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Presidential  Documents 


Proclamation  5210  of  June  18,  1984 

National  Child  Passenger  Safety  Awareness  Day,  1984 


By  tiie  President  of  the  United  States  of  America 

A  Proclamation 

Now  that  school  sessions  have  come  to  a  close  and  many  families  are 
preparing  for  summer  vacations,  it  is  especially  appropriate  to  remind  all 
Americans  of  the  importance  of  child  passenger  safety.  Children  who  are  not 
buckled  into  child  safety  seats  or  safety  belts  are  subject  to  great  risks  of 
serious  injury  in  moto.-  vehicle  accidents  because  their  less  developed  bodies 
afford  them  Uttle  protection. 

It  is  a  tragic  fact  that  motor  vehicle  collisions  are  the  primary  cause  of  death 
and  crippling  injuries  for  children  in  the  United  States.  From  1978  through 
1982,  nearly  3,400  children  under  five  years  old  were  killed  in  motor  vehicle 
collisions,  and  more  than  230.000  others  were  seriously  injured.  All  Americana 
must  do  their  best  to  reduce  these  senseless  tragedies. 

Fortunately,  in  the  last  few  months,  much  has  been  done  to  protect  young 
children  travelling  by  car.  We  know  that  the  proper  use  of  child  safety  seats 
reduces  the  risk  of  death  by  up  to  90  percent  and  can  prevent  up  to  67  percent 
of  all  injuries.  Through  the  voluntary  efforts  of  many  individuals  and  dtizenfl 
groups,  47  States  and  the  District  of  Columbia  have  recently  enacted  mandato- 
ry child  restraint  laws.  Unfortimately,  surveys  show  that  only  40  percent  of 
children  under  five  years  old  are  being  protected  by  child  safety  seats  and 
that  70  percent  of  the  seats  are  not  being  used  properly.  In  order  to  emphasize 
the  importance  of  correct  installation  and  use  of  child  safety  seats,  many 
private  and  pubUc  organizations  alike  are  initiating  educational  programs  to 
achieve  that  end.  For  example,  the  National  Automobile  Dealers  Association, 
the  National  Child  Passenger  Safety  Association,  and  the  American  Academy 
of  Pediatrics  are  currently  sponsoring  child  safety  clinics  throughout  the 
Nation  to  check  on  and  demonstrate  the  correct  use  and  installation  of  child 
restraint  systems. 

It  is  particularly  vital  for  parents  to  understand  the  special  risk  which  their 
children  face  as  motor  vehicle  passengers  and  to  educate  their  children  about 
the  importance  of  child  safety  seats  each  time  they  ride  iiTthe  car.  As  adults, 
we  all  should  remember  that  our  own  use  of  safety  belts  in  our  car  can  be  a 
particularly  good  fesson  for  ouj  children. 

To  emphasize  the  combined  efforts  of  government  and  private  sector  organiza- 
tions to  promote  child  passenger  safety  throughout  our  Nation,  the  Congress, 
by  Senate  Joint  Resolution  289,  has  authorized  and  requested  the  President  to 
issue  a  proclamation  designating  June  18,  1984,  as  "National  Child  Passenger 
Safety  Awareness  Day." 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  June  18, 1984,  as  National  Child  Passenger  Safety 
Awareness  Day.  I  encourage  all  Americans  to  observe  this  occasion  by 
participating  in  appropriate  programs,  ceremonies  and  activities  to  educate 
motor  vehicle  drivers  about  the  tragic  consequences  of  neglecting  the  safety  of 
our  children  when  they  travel  by  automobile. 
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IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  18th  day  of  June, 
in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the  Independ- 
ence of  the  United  States  of  America  the  two  hundred  and  eighth. 
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Proclamation  5211  lo^une  18,  1984 
Federal  Credit  Union  Week,  1984 


(FR  Doc.  84-16624 
Filed  6-18-84:  4:24  pm] 
Billing  code  3ig5-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

This  year  marks  the  fiftieth  anniversary  of  the  passage  of  the  Federal  Credit 
Union  Act  of  1934  which  enabled  credit  unions  to  be  organized  throughout  the 
United  States  imder  charters  approved  by  the  Federal  government. 

Credit  unions  are  uniquely  democratic  economic  t)i:ganizations,  founded  on  the 
principle  that  persons  of  good  character  and  modest  means,  joining  tcjgether  in 
cooperative  spirit  and  action,  can  promote  thrift,  create  a  source  of  credit  for 
productive  purposes,  and  build  a  better  standard  of  Hving  for  themselves. 
Because  credit  unions  exemplify  the  traditional  American  values  of  thrift,  self- 
help  and  voluntarism,  they  have  carved  a  special  place  for  themselves  among 
the  Nation's  financial  institutions. 

Today.  Federal  credit  unions  are  at  their  strongest  point  in  history.  They  enter 
this,  their  50th  anniversary  year,  as  the  Nation's  fastest-growing  financial 
institutions.  As  member-owned  cooperatives,  credit  unions  operate  with  the 
credo.  "Not  for  profit,  not  for  charity— but  for  service."  Credit  unions  have 
maintained  allegiance  to  this  ideal  and  as  a  result  have  consistently  reflected 
'  the  philosophical  tradition  and  the  cooperative  spirit  of  people  helping  people 
that  prompted  passage  of  the  Federal  Credit  Union  Act. 

The  Congress,  by  House  Joint  Resolution  139.  has  designated  the  week 
beginning  June  24,  1984  ap  "Federal  Credit  Union  Week"  and  has  authorized 
and  requested  the  President  to  issue  a  proclamation  calling  for  the  observance 
of  this  occasion. 

NOW,  THEREFORE,  I,  RONALD  REAGAN.  President  of  the  United  States  "of 
America,  do  hereby  proclaim  the  week  beginning  June  24.  1984,  as  Federal 
Credit  Union  Week.  I  call  upon  the  people  of  the  United  States  to  celebrate 
this  week  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  eighteenth  day  of 
June,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 
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Rules  and  Regulations 


Fadanl  Rosistar 

VoL  48.  No.  120 
Wednesday.  June  20.  1984 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect  nxjst 
of  which  are  keyed  to  and  codified  in 
tfie  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  SuperinterxJent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  56  and  70 

Office  of  Management  and  Budget 
Information  Collection  Control 
Numbers  Assigned  to  Voluntary  Egg 
and  Poultry  Regulations 

agency:  Agricultural  Marketing  Service. 
USDA. 

action:  Final  rule. 

summary:  This  final  rule  revises  7  CFR 
58.9  and  70.6.  These  sections  identify  the 
information  collection  requirements 
each  part  tontains  and  the  respective 
control  numbers  assigned  by  the  Office 
of  Management  and  Budget  (OMB).  In 
accordance  with  5  CFR  Part  1320,  these 
changes  are  made  in  order  to  make  the 
information  more  convenient  to  locate. 
EFFECTIVE  DATE:  June  20, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
D.  M.  Holbrook,  Chief,  Standardization 
Branch,  Poultry  Division,  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  Room  3944,  South  Building, 
Washington,  D.C.  20250,  (202-447-3506). 
SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

The  Agency  has  determined  that  this 
amendment  is  merely  administrative, 
involving  only  the  identification  of 
information  collection  requirements  and 
display  of  OMB  control  numbers 
pursuant  to  5  CFR  Part  1320  and  is  not 
subject  to  requirements  of  Executive 
Order  12291. 

Administrative  Procedure  Act 

Pursuant  to  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
this  final  rule  are  impracticable  and 


contrary  to  the  public  interest  because 
these  amendments  are  nonsubstantive, 
impose  no  new  requirements,  and 
merely  provide  a  conveniebt  listing  of 
information  collectioh  requirements  and 
OMB  control  numbers.  Thus,  good  cause 
also  is  found  for  making  thi?  final  rule 
effective  less  than  30  days  after 
publication  of  this  document  in  the    > 
Federal  Register. 

Regulatory  Flexibility  Act 

Since  this  rulemaking  is  exempt  from 
the  notice  and  comment  provisions  of 
the  Administrative  Procedure  Act  a 
regulatory  flexibility  analysis  under  the 
Regulatory  Flexibility  Act  is  not 
required. 

Paperwork  Reduction  Act 

This  rulemaking  does  not  require  an 
additional  collection  of  information  from 
the  public  under  the  Paperwork 
Reduction  Act  of  1980. 

Background 

The  Paperwork  Reduction  Act  of  1980 
was  designed  both  "to  minimize  the 
Federal  paperwork  burden  for 
Individuals,  small  businesses.  State  and 
local  governments,  and  other  persons" 
and  "to  maximize  the  usefulness  of 
information  collected  by  the  Federal 
government"  On  March  31, 1983.  OMB 
issued  a  final  rule,  5  CFR  Part  1320.        ^ 
implementing  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980. 
Among  other  provisions,  the  rule 
requires  the  display  of  OMB  control 
numbers  on  collection  of  information 
requirements  contained  in  agency  rules 
adopted  after  public  notice  and 
comment.  The  control  numbers  provide 
a  simpl&iuid  effective  way  for  the  pubUc 
to  tell  wnether  a  paperwork  burden  an 
agency  seeks  to  impose  has  been 
cleared  as  the  Act  requires.  The  Director 
of  OMB,  as  the  accountable  individual 
in  the  Goverrmient  has  assured  that  the 
information  is  needed,  is  not  duplicative 
of  information  already  collected,  and  is 
collected  efficiently. 

Each  information  collection 
requirement  in  the  regulations  is 
reviewed  and  evaluated  periodically.  In 
addition,  every  three  years  the  Agency 
submits  a  clearance  docket  to  OMB, 
based  on  the  criteria  in  5  CFR  Part  1320, 
for  review  and  extension  of  approval  of 
existing  information  collection 
requirements. 

OMB  approval  of  collection  of 
information  under  7  CFR  Part  56  would 


have  ettpired  in  June  1984.  Elut  prior  to 
that  the  Agency  submitted  to  OMB  a 
revised  clearance  docket  which  also 
included  sections  of  the  regulation  not 
previously  listed.  These  revisions 
reflected  interagency  administrative  . 
procediuvs  and  imposed  no  new  or 
additional  information  burden  on  the 
public  or  changed  the  existing  collection 
of  information  under  7  CFR  Part  56.  A 
notice  of  the  OMB  review  was  publi^ed 
April  4, 1984  (49  FR  13393),  and 
subsequently  the  clearance  docket  for  7 
CFR  Part  56  was  approved  by  OMB. 

Therefore,  §  56^  of  7  CFR  Part  56  it 
updated  by  adding  sections  not 
previously  displayed  to  the  list  of 
sections  with  information  collection 
requirements.  In  addition.  9  70.6  of  7 
CFR  Part  70  is  revised  by  deleting  one 
section  number  inadvertently  displayed 
as  containing  an  information  collection 
requirement  These  sections  identify  and' 
update  information  collection 
requirements  contained  in  each  part  and 
the  respective  control  numbers  assigned 
by  OMB.  The  Agency  has  determined 
that  this  amendment  is  not  substantive. 
It  merely  {Mvvides  a  convenient  and 
current  listing  of  the  informktion 
collection  requirements  and  OMB 
control  numbers  in  accordance  with  5 
CFR  Part  1320.  , 


List  of  Subjects 

Shell  eggs.  Voluntary  grading  service. 
7  CFR  Part  70  \ 

Poultry,  Poultry  products.  Rabbit 
products,  Voluntaiy  grading  service. 

Accordingly,  imder  authority 
contained  in  the  Agricultural  Marketing 
Act  of  1946,  as  amended  (7  U.S.C.  1621- 
1627),  the  U.S.  Department  of 
Agricultixre  hereby  amends  the 
Regulations  Governing  the  Grading  of 
Shell  Eggs  and  United  States  Standards, 
Grades,  and  Weight  Classes  for  Shell 
Eggs  (7  CFR  Part  56)  and  the  Regulations 
Governing  the  Volimtary  Grading  of 
Poultry  Products  and  R^bit  Products 
and  United  States  Classes,  Standards, 
and  Grades  (7  CFR  Part  70)  as  follows: 

PART  56— GRADING  OF  SHELL  EGGS 
AND  U.S.  STANDARDS,  GRADES,  AND 
WEIGHT  CLASSES  FOR  SHELL  EGGS 

1.  In  Part  56,  §  56.9  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 
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(b)  Display. 


7CFB 


sas- 


544 

56.4  W... 

56.5 

5610W- 

56.11 

56.12 

56.13 

5614 

5a.17M- 

5618 

56.2tM- 


S6i1(b)- 
56.23.. 


56.25.. 


56.26.- 


S6.3a. 


56.31(a) 

56.35(b) 

56J5<c) 

56.37 

56  52(«)n). 
S6  52(a)(4|. 


56  52(t4- 

56.52tbK1). 

5e.52(bM3)«. 

56.S4<b) 

56.54<bK1).._ 
S6  54(b)(3)A. 

56.56 

fiii  .sm^   ,,, 


56.57.. 
56.56- 


56.80 

56.62 

56.7'8(«H8J .. 
S&78<al 


PART  70— VOLUNTARY  GRAOiNG  OF 
POULTRY  PRODUCTS  AND  RABBIT 
PRODUCTS  AND  U.S.  CLASS^ 
STANDARDS,  AND  GRADES 

2.  In  Part  70,  S  70.6  is  amend*  d  by 
revising  paragraph  (b)  to  read  48 
follows: 


970.6    0M8  eomrel  numtMra  I 

puTMiant  to  ttw  Papamvorfc  ftodw^tion  Act 

(b)  Display. 


7CFn  taction  wtMre  IdaofifM  wd  daKribad 


70.  W 

70.18 

70  20W.. 

70.21 

70.22...... 

70.31  (•! 

7031(b) 

70.33 

70.34 

70.35 

70.36 

7a36(c).i 

70.38(d) 

70.5a 

70A1 

70.73 

70.76(bK1)._. 
70.78<b)a)«.. 
70.77(a)(1). ._. 

70.77(bH1) 

70  77(bK3)(i).. 


CuTsnt 

OMB 

oontrot  No. 


0581-0128 
0561-0128 
0581-0128 
0581-0128 
0581-0128 
0681-0128 
0681-0128 
0581-0128 
0581-0128 
0581-0128 
0581-0128 
0581-0128 
0581-0128 
0561-0128 
0581-0128 
0581-0128 
0581-0128 
0581-0128 
0581-0128 
0581-0128 
0581-0128 
0581-0128 
0581-0128 
0581-0128 
0581-0128 
0581-0128 
0561-0128 
0581-0128 
0581-0128 
0581-0128 
0581-0128 
0681-0128 
0581-0128 
0561-0128 
0581-0128 
0581-0128 
0581-0128 
0581-0128 


Currant 

OMB 

control  No. 


0581-0127 
0581-0127 
0581-0127 
0S81-O127 
0581-0127 
0581-0127 
0581-0127 
0581-0127 
0581-0127 
0581-0127 
0581-0127 
0581-0127 
0581-0127 
0581-0127 
0581-0127 
0581-0127 
0581-0127 
0581-0127 
0581-0127 
0581-0127 
0581-0127 


70.91(8)- 

70.91(C) 

70.92. 

70.100 

70.102. 

7O.210(a)._ 
70.310(a).. 


Currant 

OMB 

oorfroi  No. 


0581-0127 
0581-0127 
0581-0127 
0581-0127 
0581-0127 
'0581-0127 
0S81-O127 


(Agricultural  Marketing  Act  of  1946,  as 
amended  (7  U.S.C.  1621-1627) 

Done  at  Washington,  D.C.,  on  June  15, 1984. 
William  T.  Manley. 

Deputy  Administrator,  Marketing  Program 
Operations. 

(FR  Dec  84-16479  Filed  8-19-64: 8:45  am) 
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Animal  and  Plant  Health  Inspection 
Service 

7  CFR  Part  360 
[Docket  No.  84-318] 

Noxious  Weeds 

AQENCv:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Final  rule. 

summary:  This  document  amends  the 
noxious  weed  regulations  by  adding 
seventeen  types  of  weeds  to  the  list  of 
noxious  weeds.  The  effect  of  this  action 
is  to  prohibit  the  importation  into  or 
through  the  United  States  of  the  weeds 
added  to  the  list,  unless  imported 
pursuant  to  a  written  permit.  The 
regulations  provide  for  the  issuance  of  a 
written  permit  only  upon  a 
determination  that  such  importation 
would  not  involve  a'  danger  of 
dissemination  of  the  weeds  into  the 
United  States.  The  amendment  is 
necessary  to  help  prevent  the  artificial 
spread  of  the  weeds  into  noninfested 
areas  of  the  United  States. 
EFFECTIVE  DATE:  July  20,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
lames  Lackey,  Staff  Speciahst, 
Biological  Assessment  Support  Staff, 
Plant  Protection  and  Quarantine, 
APHIS,  U.S.  Department  of  Agriculture, 
Room  635,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  MD  20782, 
301-438-6805. 
SUPPLEMENTARY  INFORMATION: 

Background 

A  document  published  in  the  Federal 
Register  on  December  23, 1983  (48  FR 
56763-56764),  proposed  to  amend  the 
noxious  weed  regulations  in  7  CFR  Part 
360  (referred  to  below  as  the 
regulations)  by  adding  seventeen  types 
of  weeds  to  the  list  of  noxious  weeds. 
These  included  one  type  of  aquatic 


weed,  two  types  of  parasitic  weeds,  and 
14  types  of  terrestrial  weeds.  Based  on 
the  reasons  set  forth  in  this  document 
and  in  the  proposal,  the  seventeen  types 
of  weeds  are  added  to  the  list  of  noxious 
weeds  as  proposed. 

Section  3(c)  of  the  federal  Noxious 
Weed  Act  of  1974  (7  U.S.C.  2802(c)) 
defines  a  noxious  weed  "*  *  *  as  any 
living  stage  (including,  but  not  limited 
to,  seeds  and  reproductive  parts)  of  any 
parasitic  or  other  plant  of  a  kind,  or 
subdivision  of  a  kind,  which  is  of  foreign 
origin,  is  new  to  or  not  widely  prevalent 
in  the  United  States,  and  can  directly  or 
indirectly  injure  crops,  other  useful 
plants,  livestock,  or  poultry  or  other    ' 
interests  of  agriculture,  including 
irrigation,  or  navigation  or  the  fish  or 
wildlife  resources  of  the  United  States 
or  the  public  health." 

Under  the  regulations  a  listed  noxious 
weed  may  be  moved  into  or  through  the 
United  States  only  pursuant  to  a  written 
permit.  The  regulations  provide  for  the 
issuance  of  a  written  permit  only  upon  a 
determination  that  the  movement  of  the 
noxious  weed  would  not  involve  a 
danger  of  dissemination  of  the  noxious 
weed  in  the  United  States. 

The  docifinent  of  December  23, 1983, 
provided  that  a  public  hearing  would  be 
held  if  a  request  were  received  on  or 
before  January  23. 1984.  No  request  for  a 
hearing  was  received,  and  a  public 
hearing  was  not  held.  In  addition,  the 
document  of  December  23  provided  that 
written  comments  would  be  accepted 
until  February  21, 1984.  In  response, 
three  comments  were  received:  One 
from  a  university  professor  and  two 
from  representatives  of  State 
departments  of  agriculture. 

Comments 

One  commenter  expressed  general 
support  for  the  proposal.  The  two  other 
commenters  did  not  express  support  for 
or  opposition  to  the  proposal  but 
questioned  the  accuracy  of  information 
set  forth  in  the  proposal  concerning  the 
existence  in  the  United  States  of  two  of 
the  weeds  which  the  Department 
proposed  to  add  to  the  list  of  noxious 
>veeds,  Lycium  ferocissimum  (African 
boxthom)  and  Mimosa  pigra  Linnaeus 
var.  pigra  (catclaw  mimosa). 

The  proposal  indicated  that  Lycium 
ferocissimum  is  not  l]cnown  to  exist  in 
the  United  States.  A  commenter 
asserted  that  Lycium  ferocissimum  has 
been  identified  in  California  but  further 
asserted  that  this  noxious  weed  is  not 
widely  prevalent  in  California.  Based  on 
observations  made  by  officials  of  the 
California  Department  of  Food  and 
Agriculture,  the  Department  has    . 
confirmed  the  existence  of  this  noxious 
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weed  in  California.  The  Department  has 
further  determined  that  Lycium 
ferocissimum  is  not  known  to  be  widely 
prevalent  in  the  United  States  since  it  is 
not  known  to  exist  in  the  United  States 
other  than  in  two  small  areas  in 
California.  J 

Further,  it  is  necessary  to  include 
Lycium  ferocissium  in  the  list  of  noxious 
weeds.  It  hampers  grazing  in  pastures 
and  produces  berries  that  are  poisonous 
to  animals  and  humans,  and  otherwise 
meets  the  criteria  set  forth  above  for  a 
noxious  weed. 

The  proposal  also  indicated  that 
Mimosa  pigro  Linnaeus  var.  pigra 
(catclaw  mimosa)  is  not  know  to  exist  in 
the  United  States.  A  commenter 
asserted  that  the  variety  of  Mimosa 
pigra  which  occurs  in  Florida  and  in 
Texas  might  be  of  the  same  variety  of 
Mimosa  pigra  that  was  proposed  to  be 
added  to  the  list  of  noxious  weeds. 
Based  on  observations  made  by 
university  weed  researchers,  the 
Department  has  determined  that 
Mimosa  pigra  Linnaeus  var.  pigra  exists 
in  Florida.  However,  the  Department  has 
nst  been  able  to  find  any  evidence  of 
Mimosa  pigra  Linnaeus  var.  pigra  in 
Texas.  Based  on  observations,  it 
appears  that  the  only  variety  of  Mimosa 
pigra  found  in  Texas  is  Mimosa  pigra 
var.  berlandieri.  Even  though  Mimosa 
pigra  Linnaeus  var.  pigra  has  been 
found  to  exist  within  Florida,  it  is  not 
known  to  be  widely  prevalent  in  the 
United  States  since  it  is  not  known  to 
exist  in  the  United  States  other  than  in 
Florida. 

Further,  it  is  necessary  to  list  Mimosa 
pigra  Linnaeus  var.  pigra  as  a  noxious 
weed  since  it  forms  impenetrable 
thickets  along  lakes  and  waterways,  and 
otherwise  meets  the  criteria  set  forth 
above  for  a  noxious  weed. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act  ^^ 

This  final  rule  is  issued  in 
conformance  with  Executive  Order 
12291  and  has  been  determined  to  be  not 
a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  final  rule  would  not 
have  a  significant  effect  on  the 
economy:  would  not  cause  a  major 
increase  in  Costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographical  regions;  and 
would  not  have  a  significant  adverse 
effect  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 


It  appears  that  the  dissemination  of 
any  of  the  noxious  weeds  that  are  being 
added  to  the  list  could  cause  significant 
damage  to  interests  of  agriculture  and 
that  it  is  necessary  to  list  them  as 
noxious  weeds  to  prevent  them  from 
being  disseminated  in  the  United  States. 
Further,  it  appears  that  there  is  no 
feasible  alternative  to  consider 
concerning  the  requirement  that 
agencies  choose  the  alternative  that 
maximizes  net  benefits  to  society  at  the 
lowest  net  cost. 

Based  on  information  compiled  by  the 
Department,  it  has  been  determined  that 
there  is  almost  no  movement  of  these 
weeds  as  such,  and  that  these  weeds  are 
rarely  carried  by  other  articles  offered 
for  importation  into  the  United  States. 

Under  these  circumstances,  Bert  W. 
Hawkins.  Administrator  of  the  Animal 
and  Plant  Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291. 

List  of  Subjects  in  7  CFR  Part  360 

Imports.  Plants  (agriculture], 
Quarantine.  Transportation,  Weeds. 

PART  360-NOXIOUS  WEEDS  ^ 

REGULATIONS 

§360.200    [AiTMnded] 

Under  the  circumstances  referred  to 
above,  9  360.200  of  the  noxious  weed 
regulations  (7  CFR  360.200)  is  amended 
as  follows: 

1.  Paragraph  (a)  listing  aquatic  weeds 
is  amended  by  adding  the  following  in 
alphabetical  order 

Lagarosiphon  major  (Ridley)  Moss 

2.  Paragraph  (b)  listing  parasitic 
weeds  is  amended  by  adding  the 
following  in  alphabetical  order 


Aeginetia  spp. 
Alectra  spp. 

3.  Paragraph  (c)  listing  terrestrial 
weeds  is  amended  by  adding  the 
following  in  alphabetical  order  ^ 

Asphodelus  fistulosus  Linnaeus  (onionweed) 
Emex  australis  Steinheil  (three-cornered 

jack) 
Emex  spinosa  (Linnaeus)  Campdera  (devil's 

thorn) 
Lycium  ferocissimum  Miers  (African 

boxthom) 
Meiastoma  malabathricum  Linnaeus 
Mimosa  pigra  Unneaus  var.  pigra  (catclaw 

mimosa) 
NasseHa  trichotoma  (Nees)  Hackel  ex 

Arechavaleta  (serrated  tussock) 
Opuntia  aurantiaca  Lindley  (jointed  prickly 

pear) 


Paspalum  scrobiculatum  Linnaeus  (Kodo- 

roillet) 
Pennisetvm  macroimim  Trinius  (African 

feathergrass) 
Rubus  fniticosus  Linnaeus  (complex)  (wild 

blackberry) 
Rubus  moluccanus  Linnaeus  (wild  raspberry) 
Setoria  pallide-fusca  (Schumacher)  Sttpf  A 

Hubbard  (cattail  grass) 
Urochloa  panicoides  Beauvois  (liverseed 

grass) 

Authority:  Sees.  4, 10;  88  Stat.  2149.  2151  (7 
U.S.C.  2803.  2809);  7  CFR  2.17,  2.51,  371.2(c). 

Done  at  Washington,  D.C.,  this  15th  day  of 
June  1984. 
Harvey  L.  Ford, 

Deputy  Administrator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 

|FR  Doc  S4-ie38S  Rled  S-IS-SC  S:4S  amj 
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Commodity  Credit  Coiporation 

7  CFR  Part  1427 

[Afndt4] 

CCC  Cotton  llan  Program 
Regulations  Governing  1980  and 
Subsequent  Cropr 

agency:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Final  rule. 

• N 

summary:  The  purpose  of  this  final  rule 

is  to  amend  the  Commodity  Credit 

Corporation  (CCC)  Cotton  ix)an  Program 

Regulations  Governing  the  1980  and 

Subsequent  Crops  concerning  the 

packaging  of  cotton  which  is  pledged  to 

CCC  as  collateral  for  price  support 

loans.  The  specifications  for  bale 

packaging  materials  used  in  wrapping 

cotton  for  1984  that  were  approved  and 

pubhshed  by  the  Joint  Cotton  Industry 

Bale  Packaging  Committee  (JCIBPC)  are 

acceptable  to  CCC.  Therefore,  CCC  is 

incorporating  these  specifications  by 

reference  and  will  require  that  1984-crop 

cotton  pledged  to  CCC  as  collateral  for 

price  support  loan  be  wrapped  to 

comply  with  these  specifications. 

DATES:  Effective  June  19, 1984.  The 

Director  of  the  Federal  Register 

approved  the  incorporation  by  reference 

of  the  1984  specifications  effective  on 

June  19, 1984. 

ADDRESS:  Grant  Buntrock,  Cotton, 
Grain,  and  Rice  Price  Support  Division. 
USDA-ASCS.  P.O.  Box  2415. 
Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carolyn  E.  Cozart,  Cotton,  Grain,  and 
Rice  Price  Support  Division,  USDA- 
ASCS,  P.O.  Box  2415.  Washington,  D.C. 
20013,  (202)  447-7987.  The  Final  bnpact 
Statement  describing  the  options 
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considered  in  developing  the  ruli  ■  that 
eliminated  the  publishing  in  the  federal 
Register  of  packaging  specifications  and 
the  impact  of  implementing  each  option 
is  available  upon  request  from  tiie 
above-named  individnal. 

SUPPtEMENTARV  INFORMAHON:  1  bis 
final  action  has  been  reviewed  u  nder 
USDA  procedures  established  in 
accordance  vsrith  provisions  of  E^iecutive 
Order  12291  and  Departmental 
Regulation  No.  1512-1  and  has  bien 
classified  "not  major."  It  has  bee  n 
<  determined  that  these  program 
provisions  will  not  result  in:  (1)  >  in 
annual  effect  on  the  economy  of  BlOO 
million  or  more;  (2)  major  increaiies  in 
"^costs  or  prices  for  consumers,  im  lividual 
industries.  Federal.  State,  or  loci  1 
government  agencies  or  geograpi  tic 
regions;  or  (3)  significant  advers(  effect 
on  competition,  employment, 
investment,  productivity  innovat  on,  or 
on  the  ability  of  U.S.-based  entei  prises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  expor 
markets. 

The  title  and  number  of  the  Fe  leral 
Assistance  Program  that  this  ruh 
applies  to  are:  Commodity  Loans  and 
Purchases;  lt).051,  as  found  in  th(  i 
Catalog  of  Federal  Domestic  Ass  istance. 

It  has  been  determined  that  thi ! 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the 
Commodity  Credit  Corporation  (  XC).is 
not  required  by  5  U.S.C.  553  or  ai  ly  other 
provision  of  law  to  publish  a  not  ce  of 
proposed  rulemaking  with  respe(  t  to  the 
subject  matter  of  this  rule. 

An  Environmental  Evaluation  las 
been  completed.  It  has  been  dete  rmined 
that  this  action  is  not  expected  t(i  have 
any  significant  impact  on  the  qui  lity  of 
the  human  environment.  In  addil  on,  it 
has  been  determined  this  action  will  not 
adversely  affect  environmental  factors 
such  as  wildlife  habitat,  water  quality, 
air  quality,  and  land  use  and 
appearance.  Accordingly,  neithe  ■  an 
Environmental  Assessment  nor  t  n 
Environmental  Impact  Statemen  is 
needed. 

A  final  rule  was  published  in  t  le 
Federal  Register  on  July  1, 1982,  hat 
amended  the  cotton  loan  progran 
regulations  to  provide  that  CCC  (vould 
no  longer  publish  in  the  Federal  Register 
the  packaging  specifications  adc  iptable 
to  CCC  for  packaging  cotton  ple<  ged  to 
CCC  for  price  support  loans.  Insi  ead. 
CCC  incorporated  by  reference,  n 
agcordance  with  1  CFR  Part  51,  I  le 
.specifications  that  were  approve  d  and 
published  tjy  the  Joint  Cotton  In<  ustry 
Bale  Packaging  Comraittee"(JCIB  >C)  for 
1982-crop  cotton  as  acceptable  ti  i  CCC 


for  packaging  cotton  pledged  to  CCC  for 
1982  price  support  loans. 

The  purpose  of  this  final  rule  is  to 
amend  the  cotton  loan  program 
regulations  to  incorporate  by  referencau^ 
the  specifications  approved  and         #  f' 
publi^ed  by  the  JCIBPC  for  1984-crop 
cottofftis  acceptable  to  CCC  for 
packaging  cotton  pledged  to  CCC  for 
1984  price  support  loans.  Therefore, 
CCC  is  incorporating  these  packaging 
specifications  by  reference  in      v 
accordance  with  1  CFR  Part  51. 

Copies  of  the  specifications  published 
by  the  JCIBPC  will  be  made  available  to 
the  pubhc  upon  request  by  that 
Committee  and  by  county  ASCS  offices. 

List  of  Subjects  in  14  CFR  Part  1427 

Cotton,  Loan  programs-TAgricultiu-e, 
Padcaging  and  containers,  Price  support 
programs.  Surety  bonds.  Warehouse. 

PART  1427— [AMENDED] 
Final  Rule 

Accordingly,  the  regulations  at  7  CFR 
1427.5(1)  are  amended  to  read  as  follows: 

§1427.5    Eligible  cotton. 

***** 

(1)  Each  bale  must  be  packaged  in 
materials  which  meet  the  specifications 
adopted  and  published  by  the  Joint 
Cotton  Industry  Bale  Packaging 
Conmiittee  (JCIBPC],  sponsored  by  the 
National  Cotton  Coimcil  of  America,  for 
bale  coverings  and  bale  ties  or  must  be 
packaged  in  material  and/or  bale 
coverings  and  bale  ties  which  are 
identified  and  approved  by  the  JCIBPC 
as  experimental  packaging  material. 
Heads  of  bales  must  be  completely 
covered.  Copies  of  the  1984 
Specifications  for  Cotton  Bale  Packaging 
Materials  published  by  the  JCIBPC 
which  are  incorporated  by  reference  are 
available  to  the  public  upon  request  at 
the  county  ASCS  office  and  at  the 
following  address:  Joint  Cotton  Industry 
Bale  Packaging  Committee,  National 
Cotton  Council  of  America,  P.O.  Box 
12285,  Memphis,  Tennessee  38112. 
Information  with  respect  to 
experimental  packaging  material  may  be 

obtained  from  JCIBPC. 

***** 

Authority:  Sees.  4,  5.  62  Stat.  1070.  as 
amended  (15  U.S.C.  714  b  and  c);  Sees.  101, 
103.  401,  63  Stat.  1051.  as  amended  (7  U.S.C. 
1441. 1444, 1421);  Sec.  602.  91  Stat.  934  (7 
use.  1444). 

Signed  at  Washington,  D.C..  June  15. 1984. 

Ev^ren  Rank, 

Executive  Vice  President.  Commodity  Credit 
Corporation. 

(FR  Doc.  84-16386  Filed  6-l»-B4:  B:«5  ami 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  265  ^ 

[Doclcet  N*.  R-0521] 

Delegation  of  Autttority  Ragarding 
Allocated  Tranafer  Risk  Reserves 

agency:  Board  of  Governors  of  the 
Federal  Reserve  System. 

action:  Final  rule. 

summary:  The  Board  is  amending  12 
CFR  Part  265,  its  Rule  Regarding 
Delegation  of  Authority,  to  delegate  to 
the  Director  of  the  Division  of  Banking 
Supervision  and  Regulation  th^ 
authority  to  determine  the  need  for 
estabUshment  and  the  amoimt  of  any 
allocated  transfer  risk  reserves  against 
certain  international  assets,  pursuant  to 
the  International  Lending  Supervision 
Act  of  1983  and  the  Board's  Regulation 
K  (12  CFR  211.43(b)),  and  to  notify 
banking  institutions  of  such 
determination. 

EFFECTIVE  DATE:  June  14,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  C.  Martinson,  Projects 
Manager,  International  Activities, 
Division  of  Banking  Supervision  and 
Regulation  (202/452-3621)  or  Kathleen 
M.  O'Day,  Senior  Counsel,  Legal 
Division  (202/452-3786),  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551. 

SUPPLEMENTARY  INFORMATION:  In 

February  1984,  the  Board,  together  with 
the  other  Federal  banking  agencies, 
adopted  uniform  rules  to  implement 
section  905(a)  of  the  International 
Lending  Supervision  Act  of  1983  (12 
U.S.C.  3904(a))  which  requires  that 
banking  institutions  maintain  special 
reserves  against  certain  international 
assets  subject  to  transfer  risk.  The 
uniform  rules  provide  that  the  agencies 
will  jointly  determine  which 
international  assets  are  subject  to  risk 
such  that  establishment  of  an>  "allocated 
transfer  risk  reserve"  ("ATRR")  is 
warranted.  The  determination  would  be 
based  on  whether  the  quality  of  the 
asset  is  impaired  due  to  the  protracted 
inability  of  pubhc  or  priyate  obligors  in 
a  foreign  country  to  make  orderly 
payments  on  external  indebtedness  or 
where  no  definite  prospects  exist  for 
orderly  restoration  of  debt  service  (12 
CFR  211.43).  The  Board's  regulation  also 
provides  that  the  Board  will  notify  each 
banking  institution  holding  assets 
subject  to  an  ATRR  of  the  amount  of  the 
ATRR  to  be  established  and  whether  an 
AJRR  may  be  reduced. 
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The  Board  has  detenained  to  delegate 
authority  to  the  Director  of  the  Board's 
Division  of  Banking  Supervision  and 
Regulation  to  make  the  determination  of 
the  need  for  establishment  and  the 
amount  of  an  ATRR  against  certain 
international  assets.  The  determinati(Hi 
will  be  based  on  regular  review  of 
country  credits  made  in  accordance  with 
examination  procedures  established 
jointly  by  the  agencies,  and  will  be 
made  after  consultation  wdth 
appropriate  personnel  at  the  other 
federal  banking  agencies. 

The  provisions  of  5  U.S.C.  553  relating 
to  notice,  public  participation  and 
deferred  effective  date  are  not  followed 
in  connection  with  the  adoption  of  these 
amendments  because  the  changes 
involved  are  procedural  in  nature  and 
do  not  constitute  substantive  rules 
subject  to  the  requirement  of  that 
section. 

List  of  Subjects  in  12  CFR  Part  265 

Authority  delegations  (Government 
agencies).  Banks,  Banking,  Federal 
Reserve  System. 

PART  265— [AMENDED] 

Pursuant  to  its  authority  under  the 
International  Lending  Supervision  Act  of 
1983  (12  U.S.C.  3901  etseq.  ].  the  Federal 
Reserve  Act  (12  U.S.C.  221  et  seq.),  and 
the  Bank  Holding  Company  Act  of  1956, 
as  amended  (12  U.S.C.  1841  etseq.),  the 
Board  of  Governors  amends  its  Rules 
Regarding  Delegation  of  Authority  (12 
CFR  Part  265)  by  adding  a  new  section, 
§  265.2(c)(32)  to  read  as  follows: 

§  265.2    Specific  functions  delegated  to 
Board  Employees  and  to  Federal  Reserve 
Banks. 

(c)  *  — 

(32)  Under  the  provisions  of  Subpart  D 
of  the  Board's  Regulation  K  (12  CFR  Part 
211),  to  determine  the  need  for 
establishment  and  the  amount  of  any 
allocated  transfer  risk  reserve  against 
certain  international  assets  and  to  notify 
banking  institutions  of  the  determination 
and  the  amount  of  such  reserve  and 
whether  such  reserve  may  be  reduced. 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  June  14, 1984. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  04-16386  Piled  6-19-64:  6:4C  am) 
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CfVIL  AERONAUTICS  BOARD 

14  CFR  Part  291 

(Economic  Rog.  Amdt^  No.  16  to  Part  291; 
Docket  41797;  Reg.  ER-1380] 

Domestic  Cargo  Transportation 

agency:  Civil  Aeronautics  Boards 
action:  Final  rule. 

summary:  The  CAB  exempts  air  carriers 
providing  interstate  cargo  transportation 
within  Alaska  and  within  Hawaii  from 
the  statutory  prohibition  against  unjust 
discrimination  in  air  service.  These  are 
the  only  direct  carriers  still  subject  to 
the  prohibition  in  domestic 
transportation.  This  action  would  make 
the  treatment  of  all  carriers  consistent. 
DATES:  Effective:  July  20, 1984.  Adopted: 
May  31, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 
Lawrence  Myers,  Pricing  and  Entry 
Division,  202-673-5205;  or  David 
Schaffer,  Office  of  General  Coimsel, 
Rules  and  Legislation,  Civil  Aeronautics 
Board,  1825  Connecticut  Ave.  NW., 
Washington,  D.C.,  20428,  202-673-5442. 
SUPPLEMENTARY  INFORMATION:  In  notice 
of  proposed  rulemaking  EDR-469  (48  FR 
54647,  December  6, 1983),  the  Board 
proposed  to  exempt  carriers  providing 
interstate  cargo  transportation  within 
the  States  of  Hawaii  or  Alaska  from 
section  404(b)  of  the  Act,  which 
prohibits  unjust  discrimination  in  air 
transportation.  It  also  proposed 
exempting  U.S.  and  foreign  indirect 
cargo  carriers  from  section  404(b)  for 
their  U.S.  operations.  DHL  Cargo  filed 
the  only  conunent  in  response  to  the 
EDR-469,  supporting  the  proposal  to 
exempt  intra-Hawaii  and  intra-Alaska 
services.  No  other  comments  were  filed. 

Under  section  1601  of  the  Federal 
Aviation  Act  domestic  passenger 
service,  including  that  in  Hawaii  and 
Alaska,  is  no  longer  subject  to  section 
404(b).  The  Board  has  by  rule  exempted 
domestic  direct  cargo  air  carriers 
(except  in  those  States)  from  section 
404(b).  As  with  other  domestic  cargo 
transportation,  there  is^io  longer  any 
reason  to  distinguish  between  cargo  and 
passenger  service  in  Hawaii  and  Alaska 
in  this  regard. 

There  is  now  intense  competition 
among  both  cargo  earners  and 
forwarders.  This  gives  them  an  incentive 
to  provide  good  service  at  fair  rates  to 
all  shippers.  Discrimination  that  would 
be  prohibited  by  the  Act  is  therefore 
unlikely  to  be  a  problem. 

In  addition,  since  other  carriers  in 
domestic  transportation  are  exempt 
from  section  404(b),  carriers  and 
shippers  might  be  faced  with 


contravenies  as  to  whether  the 
statutory  prohibition  appKes.  It  is 
anomalous  and  potentially  confusing  for 
shippers  in  one  or  two  States  to  be  able 
to  file  ■  complaint  with  the  Board,  while 
other  shippers  are  unable  to  do  so. 
Further,  on  flights  within  Alaska  or 
Hawaii,  much  of  the  traffic  will  later  be 
moving  through  other  states  and  thus 
subject  to  different  common  law  and 
statutory  proscriptions  on  treatment  of 
customers  and  the  marketing  and  sale  of 
their  services.  Apart  from  early 
transition  problems,  there  has  not  been 
any  evidence  of  substantial  problems  for 
shippers  because  of  an  exemption  from 
section  404(b). 

The  Board  is  also  exempting  indirect 
cargo  air  carriers  from  section  404(b). 
These  carriers,  such  as  forwarders, 
accept  a  shipment  and  thetKtransport  it 
on  a  direct  carrier.  Since  the  direct 
carrier  is  exempt  from  secMon  404(b)  for 
domestic  transportation,  shippers  could 
thus  be  subject  to  differing  procedures 
and  standards.  The  reasons  set  forth 
above  pertaining  to  the  exemption  for 
carriers  in  Hawaii  and  Alaska  also 
justify  exempting  indirect  cargo  carriers 
from  section  404(b)  for  domestic 
transportation. 

The  Board  authorizes  foreign  indirect 
air  carriers,  under  Part  297,  to  operate  in 
domestic  air  transportation  if  their  home 
country  grants  equivalent  rights  to  U.S. 
indirect  air  carriers.  In  general  the 
Board's  policy  has  been  to  allow  both 
classes  to  compete  on  the  same  terms, 
once  the  authorization  is  granted.  The 
Board  is  therefore  exempting  foreign 
forwarders  from  section  404(b)  as  welL 

Regulatory  Flexibility  Act 

In  accordance  with  5  U.S.C.  605(b),  as 
added  by  the  Regulatory  Flexibility  Act 
Pub.  L  96-354,  the  Board  certifies  that 
these  changes  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Small  air 
carriers,  such  as  air  taxi  operators,  are 
already  exempt  from  this  provision.  The 
effect  on  small  shippers  should  also  not 
be  significant  since  the  type  of 
discrimination  that  the  Board  would 
consider  to  be  in  violation  of  section 
404(b)  is  unlikely  to  frequendy  occur. 
PS-93.  45  FR  36059,  May  20, 1980. 

List  of  Subjects  in  14  CFR  Part  291 

Air  carriers.  Antitrust,  Freight, 
Insurance.  Reporting  requirements. 

PART  291— [AMENDED] 

Accordingly,  the  Civil  Aeronautics 
Board  amends  14  CFR  Part  291. 
Domestic  Cargo  transportation,  as 
follows: 

1.  The  authority  for  Part  291  is: 
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Authority:  Sees.  101. 102,  204.1401,  407.  408. 
418.  418.  Pub.  L  85-728,  as  amet  ded.  72  Stat. 
740.  743.  766,  767;  49  U.S.C.  1301  1302. 1324. 
1371. 1377. 1378, 1386, 1388. 


2.  Paragraph  (a)(2)  of  5  2ff 
revised  to  read: 


31  is 


§  291.31    Exemptions  from  th^  Act  for 
dirvct  air  carrier*. 

(a)  *  *  * 

(2)  Section  404.  except  forlthe 
requirement  to  provide  safe  md 
adequate  service,  equipmenl.  and 
facilities  in  connection  with  pomestic 
cargo  air  transportation. 

By  the  Civil  Aeronautics  Boai^ 
Phyllis  T.  Kaylor, 

Secretary. 

(Fit  Doc.  »4-ie487  Filed  «-19-84?^45  ami 

aauNQ  cooc  csso-oi-ii 


14  CFR  Part  296 

(Economic  Reg.  Amdt  No.  2  to 
Docltet  41797;  Reg.  ER-1381] 


Indirect  Air  Transportation 

AGENCY:  Civil  Aeronautics  Bt)ard 
action:  Final  rule. 


Part  296; 
>f  Property 


indirect 
tutory 
!  crimination 
tions. 
ill  subject 


summary:  The  CAB  exempts 
cargo  air  cartiers  from  the  si  itutory 
prohibition  against  unjust  di 
in  their  domestic  cargo  operations 
These  are  the  only  carriers  _  . 
to  the  prohibition  in  domestic : 
transportation.  This  rule  maHes 
treatment  of  all  carriers  and 
consistent. 

dates:  Effective:  July  20. 1984.  Adopted: 
May  31. 1984. 

FOR  FURTHER  INFORMATION 

Lawrence  Myers.  Pricing  anc 
Division.  202-673-5205;  or  D^vid 
Schaffer,  Office  of  General 
Rules  and  Legislation  Division 
Connecticut  Avenue.  NW. 
D.C.  20428:  (202)  673-5442. 
SUPPLEMENT aRV  informatio^:  For  the 
reasons  stated  in  ER-1380.  issued 
contemporaneously,  the  Boa?d 
exempting  indirect  cargo  air 
from  the  statutory  prohibitioi  i 
unjust  discrimination  in  their 
operations. 


the 
ihippers 


I C  ONTACn 

Entry 

vid 
i  CJounsel, 

1, 1825 
Washington, 


18 

;arriers 
against 
domestic 


List  of  Subjects  in  14  CFR  PaH  296 

Air  carriers.  Antitrust.  Frei  ght.  Freight 
forwarders.  Insurance.  Repoi  ting 
requirements. 

PART  296— [AMENDED] 

Accordingly,  the  Civil  Aerinautics 
Board  amends  14  CFR  Part  2\ «.  Indirect 
Air  Transportation  of  Proper  'y,  as 
follows: 

1,  The  authority  for  Part  29^  is: 


Authority:  Sees.  101,  102.  204.  408.  409.  416. 
Pub.  L  85-726,  as  amended.  72  Stat.  737,  740, 
743.767.  768.  771.  49  U.S.C.  1301. 1302. 
1324.1378, 1379.  1386.  ^ 

2.  Paragraph  (a)(3)  of  §296.10  is 
revised  to  read: 

§  296.10    Exemption  from  the  Act 

(a)  *  *  * 

(3)  Subsection  404(b) 
(nondiscrimination)  with  respect  to 
fdreign  air  transportation. 

By  the  Civil  Aeronauties  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.  e4-ie4S8  Filed  6-13-84;  8:45  ami 
MLUNG  CODE  C320-<I1-M 


14  CFR  Part  297 

[Economic  Reg.  Amdt  No.  7  to  Part  297, 
Docicet  41797;  Reg.  ER-1382] 

Foreign  Air  Freight  Forwarders  and 
Foreign  Cooperative  Shippers 
Associations 

agency:  Civil  Aeronautics  Board. 
action:  Final  rule. 

summary:  The  CAB  exempts  foreign 
indirect  cargo  air  carriers  from  the 
statutory  prohibition  against  unjust 
discrimination  in  their  domestic  U.S. 
service.  All  U.S.  cargo  carriers  are 
exempt  from  this  provision.  This  action 
makes  the  treatment  of  all  cargo 
services  within  the  United  States  the 
same  in  this  respect,  removing  the 
potential  for  conflicting  rules  for  carriers 
and  confusion  for  shippers. 
DATES:  Effective:  July  20. 1984.  Adopted: 
May  31. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Lawrence  Myers,  Pricing  and  Entry 
Division,  202-673-5205;  or  David 
Schaffer.  Office  of  General  Counsel, 
Rules  and  Legislation  Division.  1825 
Connecticut  Avenue.  NW.,  Washington, 
D.C.  20428;  (202)  673-5442. 
SUPPLEMENTARY  INFORMATION:  For  the 
reasons  stated  in  ER-1380.  issued 
contemporaneously,  the  Board  is 
exempting  indirect  foreign  cargo  air 
carriers  from  the  statutory  prohibition 
against  unjust  discrimination  in  their 
domestic  operations. 

List  of  Subjects  in  14  CFR  Part  297 

Air  carriers.  Air  transportation — 
foreign.  Freight,  Freight  forwarders. 
Insurance.  Reporting  requirements. 

PART  297— [Amended] 

Accordingly,  the  Civil  Aeronautics 
Borfrd  amends  14  CFR  Part  297.  Foreign 
Airfreight  Forwarders  and  Foreign 


Cooperative  Shippers  Associations,  as 
follows: 

1.  The  authority  for  Part  297  is: 

Authority:  Sees.  204,  416,  Pub.  L  85-726,  as 
amended,  72  Stat.  743,  92  Stat.  1731. 1732;  49 
U.S.C.  1324. 1386. 

2.  A  new  {  297.10(a)(6)  is  added,  to 
read: 

§297.10    Exemption  from  the  Act 

(a)  *  *  * 

(6)  Subsection  404(b) 
(nondiscrimination)  with  respect  to 
interstate  and  overseas  air 
transportation. 

By  the  Civil  Aeronautics  Board. 
Phyllis  T.  Kaylor, 

Secretary. 

|FR  Dec.  M-l»4a9  Filed  8-19-84:  8:4S  am) 
BtLUNQ  CODE  6330-01-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Docltet  No.  8918] 

American  Home  Products  Corporation: 
Prohibited  Trade  Practices  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
action:  Modifysg  order. 


summary:  This  ti^k'  reopens  the 
proceeding  and  m^Kfies  the 
Commission's  ordeMssued  on 
September  9, 1981  (98  F.T.C.  136), 
modified  April  8, 1983  (101  F.T.C.  698)  so 
that  its  basic  provisions  are  in  parity 
with  the  Commission's  order  in  Bristol- 
Myers  Company,  Docket  8917  and 
Sterling  Drug,  Inc.,  Docket  8919.  Under 
the  modified  order,  the  company  must 
have  a  reasonable  basis  consisting  of 
reliable  scientific  evidence  for  all 
therapeutic  performance  or  safety 
claims.  The  previous  order  covered  such 
claims  only  if  they  compared  one 
product  to  another. 

DATES:  Final  order  issued  September  9, 
1981;  modified  April  8, 1983;  modified 
June  7, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
FTC/H  407,  Robert  Cheek,  Washington, 
D.C.  20580.  (202)  376-6720. 
SUPPLEMENTARY  INFORMATION:  In  the 
Matter  of  American  Home  Products 
Corporation,  a  corporation.  Codification 
appearing  at  48  FR  19369.  remains 
unchanged. 

List  of  Subjects  in  16  CFR  Part  13 

Analgesics,  Trade  practices. 

(See.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719.  as  amended;  15 
U.S.C.  45) 
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Commissioners:  fames  C.  Miller  III, 
Chairman.  Michael  Pertschuk.  Patricia  P. 
Bailey,  George  W.  Douglas,  Terry  Caivani. 

In  the  matter  of  American  Home  Products 
Corporation,  a  corporation;  Docket  No.  8918: 
order  reopening  the  proceeding  and 
modifying  cease  and  desist  order. 

Respondent  American  Home  Products 
Corporation  in  a  "renewed  request" 
filed  on  January  27, 1984,  petitioned  to 
reopen  these  proceedings  and  modify 
the  Order.  This  request  was  placed  on 
the  public  record  for  comment,  with  no 
comments  filed. 

On  April  5, 1984,  pursuant  to 
discussion  with  Commission  stalff, 
respondent  filed  a  proposed  Order 
which  was  agreed  to  by  staff.  This 
proposed  Order  suggests  changes  in  the 
Modified  Order  to  Cease  and  Desist  of 
April  8, 1983,  as  modified  by  Order  of 
February  7, 1984.  The  proposed  Order 
adds  a  new  paragraph  1(A)(4]  and 
substitutes  new  language  for  paragraphs 
1(B),  m,  and  IV.  With  these 
modifications  the  basic  provisions  of 
this  Order  will  be  in  general  parity  with 
the  Commission's  Orders  in  Bristol- 
Myers  Company,  Docket  No.  8917  and 
Sterling  Drug,  Inc.,  Docket  No.  8919. 

The  Commission  being  of  the  opinion 
that  the  public  interest  would  be  served 
by  such  reopening  of  the  proceedings; 

Now,  therefore,  it  is  ordered,  that  the 
pivceedings  in  Docket  No.  8918  be,  and 
they  hereby  are,  reopened;  and 

//  is  further  ordered,  that  the  Order  in 
Docket  No.  8918  be  substituted  as  to 
respondent  American  Home  Products 
Corporation  by  a  modiHed  Order  as 
follows: 

Order 

I 

It  is  ordered  that  respondent 
American  Home  Products  Corporation, 
its  successors  and  assigns  and 
respondent's  officers,  agents, 
representatives  and  employees,  directly 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  "Anacin," 
"Arthritis  Pain  Formula,"  or  any  other 
non-prescription  internal  analgesic 
product,  in  or  affecting  commerce,  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

A.  Making  any  representation,  directly 
or  by  implication,  that  a  claim 
concerning  the  superior  effectiveness  or 
superior  freedom  from  side  effects  of 
such  product  has  been  established  or 
proven  unless  such  representation  has 
been  established  by  two  or  more 
adequate  and  well-controlled  clinical 
investigations,  conducted  by 
independent  experts  qualified  by 


training  and  experience  to  evaluate  the 
comparative  effectiveness  or 
comparative  freedom  from  side  effects 
of  the  drugs  involved,  on  the  basis  of 
which  it  could  fairly  and  responsibly  be 
concluded  by  such  experts  (1)  that  the 
drug  will  have  the  comparative 
effectiveness  or  freedom  from  side 
effects  that  it  is  represented  to  have,  and 
(2)  that  such  comparative  effectiveness 
or  freedom  from  side  effects  is 
demonstrated  by  methods  of  statistical 
analysis,  and  with  levels  of  confidence, 
that  are  generally  recognized  by  such 
experts.  The  investigations  shall  be 
conducted  in  accordance  with  the 
procedures  set  forth  below:  » 

At  least  one  of  the  adequate  and  well- 
controlled  clinical  investigations  to 
evaluate  the  comparative  effectiveness 
of  the  drug  shall  be  conducted  on  any 
disease  or  condition  referred  to,  directly 
or  by  implication;  or,  if  no  specific 
disease  or  condition  is  referred  to,  then 
the  adequate  and  well-controlled 
clinical  investigations  shall  be 
conducted  on  at  least  two  conditions  or 
diseases  for  which  the  drug  is  effective. 
The  clinical  investigation  shall  be 
conducted  as  follows: 

1.  The  subjects  must  be  selected  by  a 
method  that: 

a.  Provides  adequate  assurance  that 
they  are  suitable  for  the  purposes  of  the 
investigation,  and  diagnostic  criteria  of 
the  condition  to  be  treated  (if  any); 

b.  Assigns  the  subjects  to  the  test 
groups  in  such  a  way  as  to  minimize 
bias;  and 

c.  Assures  comparability  in  test  and 
control  groups  of  pertinent  variables, 
such  as  age,  sex,  severity  or  duration  of 
disease  or  condition  (if  any),  and  use  of 
drugs  other  than  the  test  drugs. 

2.  The  investigations  must  be 
conducted  double-blind,  and  methods  of 
double-blinding  must  be  documented,  in 
addition,  the  investigations  shall  contain 
a  placebo  confrol  to  permit  comparison 
of  the  results  of  use  of  the  test  drugs 
with  an  inactive  preparation  designed  to 
resemble  the  test  drugs  as  far  as 
possible. 

3.  The  plan  or  protocol  for  the 
investigations  and  the  report  of  the 
results  include  the  following: 

a.  A  clefr  statement  of  the  objective 
of  the  investigation; 

b.  An  explanation  of  the  methods  of 
observation  and  recording  of  results, 
including  the  variables  measured, 
quantitation,  assessment  of  any 

'subject's  response  and  steps  taken  to 
minimize  bias  on  the  part  of  subject  and 
observer, 

c.  A  comparison  of  the  results  of 
treatments  or  diagnosis  with  a  control  in 
such  a  fashion  as  to  permit  quantitative 
evaluation.  The  precise  nature  of  the 


control  must  be  stated  and  an 
explanation  given  of  the  methods  ased 
to  minimize  bias  on  the  part  of  the 
observers  and  the  analysts  of  the  data. 

d.  A  summary  of  the  methods  of 
analysis  and  an  evahiation  of  date 
derived  from  the  study,  including  any 
appropriate  statistical  methods. 

4.  A  test  of  investigation  which  is  not 
conducted  in  accordance  with  these 
procedures  may  be  used  to  establish  a 
claim  only  if  respondent  can  show  that, 
notwithstanding  the  failure  to  satisfy 
these  procedures,  the  test  or 
investigation  would  still  be  generally 
accepted  by  the  relevant  scientific 
community  as  sufficient  to  establish  the 
truth  of  the  claim. 

B.  Making  any  therapeutic 
performance  or  fi^edom  from  side 
effects  claim  for  such  product  unless 
respondent  possesses  a  reasonable 
basis  for  making  that  claim.  A 
reasonable  basis  for  such  a  claim  shall 
consist  of  competent  and  reliable 
scientific  evidence  supporting  that 
claim.  Well-controlled  clinical  tests 
conducted  in  accordance  with  the 
criteria  set  forth  in  Order  Paragraph  LA 
shall  be  deemed  to  constitute  a 
reasonable  basis  for  a  claim. 

n 

It  is  further  ordered  that  respondent 
American  Home  Products  Corporation, 
its  successors  and  assigns  and 
respondent's  officers,  agents, 
representatives  and  employees,  direcdy 
or  through  any  corporation,  subsidiary, 
division  or  other  device,  in  connection 
with  the  advertising,  offering  for  sale, 
sale  or  distribution  of  "Anacin," 
"Arthritis  Pain  Formula,"  or  any  other 
non-prescription  drug  product  in  or 
affecting  commerce,  as  "commerce"  and 
"drug"  are  defined  in  the  Federal  Trade 
Commission  Act  do  forthwith  cease  and 
desist  from: 

A.  Making  any  representation,  directly 
or  by  implication,  that  such  product 
contains  any  unusual  or  special 
ingredient  when  such,  ingredient  is 
commonly  used  in  other  non- 
prescription drug  products  intended  for 
the  same  use  or  uses  as  the  product 
advertised  by  respondent. 

B.  Making  any  false  representation 
that  such  product  has  more  of  an  active 
ingredient  than  any  class  of  competing 
products. 

C.  Misrepresenting  in  any  maimer  any 
test  study  or  survey  or  any  of  the  results 
thereof,  concerning  the  comparative 
effectiveness  or  freedom  from  side 
effects  of  such  product. 
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It  is  further  ordered  that  rei  ipondent 
American  Home  Products  Co  poration, 
its  successors  and  assigns,  ai  d  its 
officers,  agents,  representativ  es  and 
employees,  directly  or  throug  i  any 
corporation,  subsidiary,  division  or 
other  device  in  coimection  w  th  the 
advertising,  offering  for  sale,  sale  or 
distribution  of  "Anacin,"  or  "  \rthriti8 
Pain  Formula,"  or  any  other 
nonprescription  internal  anal  jesic  in  or 
affecting  commerce,  as  "comi  lerce"  is 
defined  in  the  Federal  Trade 
Commission  Act,  do  forthwit]  i  cease  and 
desist  from  falsely  representi  ig  that  the 
analgesic  ingredient  in  an  as{  irin- 
containing  product  is  differer  t  from 
aspirin  or  otherwise  misrepre  senting  the 
identity  of  any  analgesic  ingnsdient.  It 
shall  be  a  violation  of  this  paragraph  to 
contrast  the  analgesic  ingredi  ent  of  a 
product  which  contains  aspir  n  v/ith  the 
analgesic  ingredient  of  anothi  ir  product 
if  that  product  also  contains  t  spirin, 
unless  respondent  discloses  clearly  and 
conspicuously  that  the  analgesic 
ingredient  in  its  product  is  as  >irin.  This 
provision  shall  not  become  el  active 
until  Orders  in  Dockets  8917  ^nd  8919 
have  become  final. 

IV 

If  the  Commission  makes  ahy  changes 
in  the  Orders  entered  in  Dockets  8917 
and  8919,  respondent  Americi  m  Home 
Products  Corporation  may  pe  ition  the 
Commission  to  make  similar  (  hanges  in 
the  corresponding  provisions,  if  any,  of 
this  Order.  This  paragraph  sh  ill  not  be 
deemed  to  limit  respondent's  "ight  to 
petition  for  modification  purs  lant  to  any 
applicable  statute  or  regulatic  n 


at 


oration, 
least 
proposed 
as 
resulting 

d  ssolution 


af  ect 


It  is  further  ordered  that  res  pondent 
American  Home  Products  Coi  p 
shall  notify  the  Commission 
thirty  (30)  days  prior  to  any 
change  in  the  respondent  sue 
dissolution,  assignment  or  sa 
in  the  emergence  of  a  successjor 
corporation,  the  creation  or 
of  subsidiaries  or  any  other 
the  corporation  which  may 
compliance  obligations  under 

It  is  further  ordered  that  th 
respondent  herein  shall  withih  sixty  (60) 
days  after  service  of  this  Ord  sr,  and  at 
such  other  times  as  the  Comn  ission  may 
require,  file  with  the  Commisi  ion  a 
written  report  st'tting  forth  in  detail  the 
manner  and  form  in  which  it  las 
complied  or  intends  to  comply  with  this 
Order. 

Issued:  June  7, 1984. 


Change  m 
ect 
this  Order. 


By  the  Commission. 
Enuly  H.  Rock, 

Secretary. 

|FR  Doc  a4-lM51  Filed  ft-IS-M:  S:45  ami 
B4UJNQ  CCOE  6750-01-M 


16  CFR  Part  13 

[Dkt  C-3134] 

National  Association  of  School  Music 
Dealers,  Inc.;  Prohibited  Trade 
Practices  and  Affirmative  Corrective 
Actions 

agency:  Federal  Trade  Commission. 
action:  Consent  order. 


t 

itlC! 


summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methds  of  competition,  this  consent 
order  requires  a  trade  association 
comprised  of  dealers  specializing  in  the 
sale  and  servicing  of  school  band 
instruments,  to  cease  taking  any  action 
or  encouraging  its  members  to  take  any 
action  which  would  interfere  with  how, 
or  to  whom  a  manufacturer  distributes 
its  products. 

OATE  Complaint  and  Order  issued  May 
31,1984.' 

FOR  FURTHER  INFORMATION  CONTACT: 
FTC/CS-3,  Thomas  Keary,  Washington, 
D.C.  20580,  (202)  724-1278. 
SUPPLEMENTARY  INFORMATION:  On 
Tuesday,  March  20, 1984,  there  was 
published  in  the  Federal  Register,  49  FR 
10271,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  National 
Association  of  School  Music  Dealers, 
Inc.,  for  the  purpose  of  soliciting  public 
comment.  Interested  parties  were  given 
sixty  (60)  days  in  which  to  submit 
comments,  sugg^ajions  or  objections 
regarding  the  proposed  form  of  order. 

No  comments  having  been  filed,  the 
Commission  has  ordered  the  issuance  of 
the  complaint  in  the  form  contemplated 
by  the  agreement,  made  its  jurisdictional 
findings  and  entered  its  order  to  cease 
and  desist,  as  set  forth  in  the  proposed 
consent  agreement,  in  disposition  of  this 
proceeding. 

The  prohibited  trade  practices  and/or 
eoirective  acUons,  as  codified  under  16 
CFKpart  13,  are  as  follows:  Subpart— 
Combining  or  Conspiring:  S  13.385  To 
boycott  seller-suppliers;  §13.388  To 
control  allocations  and  solicitation  of 
customers;  §  13.395  To  control  marketing 
practices  and  conditions;  §  13.410  To 
eliminate  competition  in  conspirators' 
goods;  §  13.475  To  restrict  competition  in 
buying.  Subpart — Controlling,  Unfairly, 
Seller-Suppliers:  S  13.530  Controlling, 


'  Copiet  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document. 


unfairly,  seller-suppliers.  Subpart — 
Corrective  Actions  and/or 
Requirements:  S  1 3.533  Corrective 
actions  and/or  requirements;  S  13.533-20 
Disclosures;  S  13.533-45  Maintain 
records. 

List  of  Subjects  in  16  CFR  Part  13 

Musical  instruments.  Trade  practices. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45) 
Emily  H.  Rock. 
Secretary. 

[FK  Doc.  Si-ie49e  Filed  6-19-M:  S:45  am] 
BILUMG  CODE  •750-01-11 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  229 

[Release  Nos.  33-6538;  34-21050;  35-23329; 
File  No.  S7-991] 

Electric  and  Gas  Utility  Industry 
Guides 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Adoption  of  Amendments  to 
Industry  Guides. 

SUMMARY:  The  Securities  and  Exchange 
Commission  today  authorized  the 
adoption  of  an  amendment  to  the 
Industry  Guides  relating  to  electric  and 
gas  utilities.  The  amendment  will 
require  electric  and  gas  utilities  who 
issue  common  stock  at  a  price  below 
underlying  book  value  to  disclose, 
where  material,  the  extent  of  dilution,  its 
causes  and  its  effects  on  their  business. 
Such  disclosure  will  enhance 
imderstanding  of  their  financial 
condition. 

EFFECTIVE  DATE:  July  20,  1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Prior  to  effective  date  Elliot  Pinta,  (202) 
272-2589,  Office  of  Disclosure  Policy. 
Division  of  Corporation  Finance, 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW..  Washington,  D.C. 
20549.  After  the  effective  date,  Cecilia 
Blye,  (202)  272-2573,  Office  of  the  Chief 
Counsel,  Division  of  Corporation 
Finance,  Seciuities  and  Exchange 
Commission,  450  5th  Street,  NW., 
Washington,  D.C.  20549. 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission 
today  authorized  the  adoption  of 
amendments  to  Industry  Guide  1  under 
the  Securities  Act  of  1933  (the 
"Securities  Act")  *  and  the  Securities 


'15U.S.C.  77aetieq. 
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Exchange  Act  of  1934  ("Exchange  Act") 
(the  "Industry  Guides").* Both  Industry 
Guides  pertain  to  registration 
statements  and  reports  filed  by  electric 
or  gas  utilities.*  The  Guides  are 
amended  to  instruct  registrants  to 
disclose,  in  a  format  of  their  choosing, 
the  extent  of  dilution  resulting  from  the 
issuance  of  equity  securities  at  a  price 
below  underlying  book  value  per  share, 
the  reasons  for  the  dilutive  issuance  and 
its  effect  on  the  registrant's  business 
including  its  financing  plans,  peni^ing 
construction  and  rate  base.  The 
Commission  has  determined  not  to 
adopt  the  proposed  tabular 
reconciliations  or  to  amend  the 
Instructions  to  the  "Management's 
discussion  and  analysis  of  financial 
condition  and  results  of  operations." 

L  Background 

On  September  28, 1983,*  the 
Commission  published  for  comment  a 
proposal  to  require  both  periodic  and 
transactional  disclosure  of  the  effects  on 
book  value  per  share  and  earnings  per 
share  where  electric  and  gas  utilities 
issue  equity  securities  at  a  price  below 
underlying  book  value  per  share.  The 
proposal  was  in  response  to  a 
rulemaking  petition  filed  by  the 
California  Association  of  Utility 
Shareholders  ("CAUS").  The 
Commission  proposed  to  amend  the 
Industry  Guides  to  require  inclusion  in 
registration  statements  under  the 
Securities  Act  and  periodic  filings  under 
the  Exchange  Act  of  a  tabular 
reconciliation  of  pre-  and  post-issuance 
book  value  per  share  and  earnings  per 
share  adjusted  for  dilution  where  equity 
securities  are,  or  during  the  reporting 
period  were,  issued  at  a  price  below 
underiying  book  value.  The  Commission 
also  proposed  to  include  in  the  Industry 
Guides  a  precatory  note  instructing 
registrants  that  any  material  impact  of 
dilutive  issuances  may  necessitate  a 
discussion  in  the  "Management's 
discussion  and  analysis  of  financial 
condition  and  results  of  operations".* 

CAUS  premised  its  proposal  on  the   _ 
belief  that  book  value  disclosure  was 
particularly  relevant  to  shareholders  of 
registrants  subject  to  rate  regulatory 


'15U.S.C.  rsaetseq. 

'The  Industry  Guidei  do  not  constitute 
Commission  rules:  they  represent  practices  followed 
by  the  Division  of  Corporation  Finance  in 
administering  the  disclosure  requirements  of  the 
Federal  Securities  laws. 

'Release  No.  33-e4«2  (September  28, 1083)  [46  FR 
44224).  ^- 

» Item  303  of  Regulation  S-K.  17  OR  229.303.  Thfe 
Commission  proposal  differed  in  some  respects 
from  CAUS's  petition.  A  discussion  of  that  petition, 
as  well  as  an  explanation  of  the  differences 
between  the  petition  and  the  Commission's 
proposal,  can  be  found  in  the  proposing  release. 


proceedings  where  the  allowed  rate  of 
return  is  based  on  capitalization.  In  their 
view,  a  shareholder's  real  income  is 
measured  by  the  dividends  received 
plus  the  change  in  book  value  per  share. 
Where  sales  of  shares  below  book  value 
have  taken  place,  equity  is  transferred 
from  existing  shareholders  to  new 
shareholders  and  real  income,  CAUS 
stated,  can  be  .significantly  lower  than 
reported  earnings  per  share.  Therefore, 
CAUS  argued,  adoption  of  the  proposals 
was  necessary  to  fully  inform  existing 
shareholders  and  to  alert  rate  regulators 
to  the  impact  of  dilution  on 
shareholders'  equity. 

At  the  same  time,  the  proposing 
release  noted  that  many  doubts  exist 
regarding  the  informational  value  of 
book  value  per  share  data  to 
unsophisticated  investors,  as  well  as  the 
validity  of  the  asserted  relationship 
between  book  value  per  share  and  a 
rate  regulated  entity's  earnings  per 
share.  The  Commission  solicited 
responses  to  a  series  of  questions 
addressing  these  uncertainties.*  While 
not  discounting  the  effects  of  dilution, 
the  release  stated  that  the  question 
appears  not  to  be  one  of  disclosure 
versus  non-disclosure  but  rather  one  of 
emphasis.^ 

n.  Discussion 

The  majority  of  the  commentators 
opposed  adoption  of  the  proposal.  In 
particular,  they  questioned  that  aspect 
requiring  inclusion  of.  the  proposed  book 
value  per  share  and  earnings  per  share 
reconciliations  in  periodic  or 
transactional  filings.' 

The  proposals'  supportes  argued,  as 
did  CAUS.  that  the  tabular  disclosures 
were  necessary  to  fully  inform 
shareholders  and  rate  regulatory  bodies 
of  the  effects  of  dilutive  equity  issuances 
on  earnings.  In  their  view,  periodic 
earnings  are  overstated  unless  they  take 
into  accoimt  the  effects  of  dilution. 

The  commentators  opposing  adoption 
asserted  that  the  information  to  be 
disclosed  was  of  questionable  value  in 
investment  decisionmaking  to  all  but  the 


'The  questions  concerned:  (1)  The  value  of  book 
value  data  to  investment  decision-making:  (2)  the 
need  for  additional  disclosure  of  book  value  data,  if 
any;  and  (3)  the  scope  and  format  of  such  additional 
disclosure,  if  any. 

'The  pro|>osing  release  noted  that  should  any 
investor  be  interested  in  asceriaining  book  value, 
and  comparing  it  to  either  issue  price  or  book  value 
in  a  prior  period,  it  can  easily  be  obtained  by  simple 
arithmetic  computation  from  figures  already 
disclosed  in  prospectuses  and  annual  reports. 

•The  Commission  received  fifty-three  comment 
\letter8  in  response  to  the  proposal.  The  conmient 
letters  and  a  summary  of  the  comments  prepared  by 
thft  staff  are  available  for  inspection  and  copying  at 
the  Commission's  Public  Reference  Room,  450  Fifth 
Street.  IWi^^ashington.  D.C.,  20549.  [See  File  No. 
87-891) 


most  sophisticated  investors  and  that 
the  reconciliations  were  potentially 
misleading  and  inacciu'ate.  In  addition, 
these  commentators  questioned  the 
validity  of  the  asserted  relationship 
between  book  value  per  share  and 
periodic  income  as  well  as  the  ability  of 
the  proposed  tables  to  accurately  reflect 
the  causes  and  consequences  of  dilution 
and  dilutive  stock  issuances.  At  the 
same  time,  many  of  the  same 
commentators  noted  that  they  already 
voluntarily  provide  some  book  value 
data  to  shareholders  and  discuss  the 
causes  and  effects  of  dilutive  issuances 
where  those  effects  are  material. 

In  light  of  the  above,  the  Commission 
has  determined  to  amend  the  Industry 
Guides  to  require  that  registrants 
subject  to  those  Guides  discuss,  where 
material,  the  extent,  causes  and 
consequences  of  dilution  resulting  from 
equity  issuances.  At  the  same  time,  the 
Commission  has  determined  not  to 
require  inclusion  of  the  proposed  tabular 
reconciliations  for  book  value  per  share 
and  adjusted  periodic  earnings  per 
share. 

A.  Amendment  to  Guides 

Many  registrant  commentators,  most 
of  whom  opposed  adoption  of  the 
proposal,  agreed  with  CAUS  that 
utilities  periodically  have  been  required 
to  issue  equity  securities  at  a  price 
below  book  valueand  that,  as  a  result, 
their  existing  shareholders'  equity 
investment  has  been  diluted.  While 
questioning  the  need  for  mandatory 
.  disclosure  of  book  value  per  share  data, 
these  commentators  agreed  that 
disclosure  should  be  made  of  the 
material  effects  of  dilutive  issuances. 
The  Commission  agrees  and  has 
determined  that  disclosure,  where 
ipaterial.  of  the  extent,  causes  and 
effects  of  equity  issuances  at  a  price 
below  book  value  will  enhance  a 
reader's  undersT^ding  of  the 
registrant's  financial  condition. 

The  Commission  has  determined  that 
the  appropriate  implementation  of  this 
disclosure  requirement  is  through 
amendment  to  Industry  Guide  1.  The 
Commission  has  concluded  that,  as  a 
consequence  of  the  rate  regulatory 
process,  electric  and  gas  utility  book 
values  bear  a  closer  relationship  to  the 
economics  of  doing  business  than  do  the 
book  values  of  nonregulated  enterprises. 
As  a  consequence,  a  utiUty's  dilutive 
issuances  may  assume  greater 
significance.  While  dilutive  equity 
issuances  are  not  unique  to  the  utility 
industry,  nor  universal  even  among 
utility  registrants,  utilities  are  subject  to 
certain  operating  conditions — rate 
regulation;  limitations  on  diversification: 
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long-term  construction  comr  litments; 
singular  emphasis  on  rate  increases  as  a 
source  of  improved  earnings — which  do 
not  pertain  to  registrants  geierally. 
Therefore,  the  Commission  l|as  decided 
to  implement  this  disclosure] 
requirement  through  amendment  to 
Industry  Guide  1.  At  the  sanle  time,  the 
Commission  notes  that  with  respect  to 
other  registrants,  facts  and 
circumstances  may  warrant  similar 
disclosure. 

Registrants  may  use  a  nar  ative, 
tabular  or  other  format  or  co  mbination 
of  formats  to  present  this  inf  jrmation. 
The  amendments  require  that  the 
disclosure  be  provided  in  Se:urities  Act 
and  Exchange  Act  registraticin 
statements  and  in  Exchange  Act  reports. 
The  disclosure  may  be  provi  ied  within 
those  documents  wherever  tne  registrant 
deems  most  appropriate,  either 
separately  or  in  conjunction 
required  information. 

B.  Reconciliations 

The  Commission  has  detei  mined  not 
to  require  inclusion  of  the  pr  )posed 
book  value  per  share  and  pei  iodic 
earnings  per  share  reconciliations  and  is 
withdrawing  that  aspect  of  tie  proposal, 
because  it:Il)  Is  potentially  i  misleading; 
(2)  is  premised  on  a  direct  re  ationship 
between  periodic  earnings  and  book 
value  per  share  that  is  of  questionable 
validity;  and  (3)  confers  undi  le 
promihence  on  the  book  vali  e  per  share 
figure. 

The  Commission  also  has  determined 
not  to  adopt  the  proposed  adjusted 
earnings  per  share  reconciliation.  The 
Commission  believes  that  thii 
reconciliation  is  misleading  i  i  that  it:  (1) 
Adjusts  an  income  statemeni  disclosure 
requirement,  earnings  per  shiire,  for 
changes  in  a  balance  sheet  derived 
amount,  book  value  per  shan ;,  to 
produce  a  hybrid  figure  with  no 
accepted  accounting  analogu  e;  and  (2) 
uses  the  term  "dilution",  in  tl  le  context 
of  earnings  per  share,  in  a  mi  inner 
inconsistent  with  that  prescr  bed  by 
Accounting  Principles  Board  Opinion 
No.  15,  Earnings  Per  Share. 

III.  Regulatory  Flexibility  Ac : 

The  Chairman  of  the  Comr  lission  has 
certified  in  connection  with  t  le 
proposed  amendments  to  the  Industry 
Guides  that,  if  adopted,  they  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  Entities. 

rv.  Statutory  Basis 

The  Commission  hereby  a 
adoption  of  the  amendments 
Industry  Guides  pursuant  to 
authority  under  sections  7 
of  the  Securities  Act  of  1933 


sections  12. 13. 15(d)  and'23(a)  of  the 
Securities  Exchange  Act  of  1934. 

As  required  by  section  23(a)  of  the 
Exchange  Act.  the  Commission  has 
considered  the  impact  that  these 
rulemaking  actions  would  have  on 
competition  and  has  concluded  that  they 
would  impose  no  significant  burden  on 
competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Exchage  Act. 

List  of  Subjects  in  17  CFR  Part  229 

Reporting  and  recordkeeping 
requirements.  Securities. 

Text  of  Amendments 

In  accordance  with  the  foregoing,  the 
Securities  Act  Industry  Guides  and  the 
Exchange  Act  Industry  Guides  are 
amended  as  follows: 

.,,     .,  Securities  Act  Industry  Guides 

with  other  ' 


1( 


I  thorizes 
to  the 

ts  statutory 
and  19(a) 

und 


Disclosure  by  Electric  and  Gas  Utilities 

Guide  1. 1.  Disclosure  of  Principal 
Sources  of  Electric  and  Gas  Revenues — 
[Text  unchanged  from  existing  Guide  1]. 

2.  In  registration  statements  under  the 
Securities  Act  registering  equity 
securities  for  issuance  at  a  price  below 
underlying  book  value  per  share, 
describe,  where  material,  the  extent, 
causes  and  effects,  if  any.  on  the 
registrant's  business  including  its  future 
financing  plans  or  capabilities  and 
pending  construction  projects,  resulting 
from  such  issuance. 

Exchange  Act  Industry  Guides 

Disclosure  by  Electric  and  Gas  Utilities 

Guide  1.  1.  Disclosure  of  Principal 
Sources  of  Electric  and  Gas  Revenues — 
[Text  unchanged  from  existing  Guide  1]. 

2.  In  registration  statements  filed  on 
Form  10,  reports  on  Form  10-K  or  annual 
reports  to  security  holders  pursuant  to 
Rule  14a-3  where,  during  the  reporting 
period,  equity  securities  have  been 
issueH.and  sold  at  a  price  below 
underlying  book  value  per  share, 
describe,  where  material,  the  extent, 
causes  and  effects,  if  any.  on  the 
registrant's  business  including  its  future 
financing  plans  or  capabilities,  and 
pending  construction  projects,  resulting 
from  such  issuance(s). 

(Sees.  7. 10  and  19(a)  of  the  Securities  Act  of 
1933  and  sees.  12. 13, 15(d)  and  23(a)  of  the 
Securities  Exchange  Act  of  1934) 

By  the  Commission. 
George  A.  Fitzsimmons, 
Secretary. 
)une  15, 1984. 

Securities  and  Exchange  Commission 
Regulatory  Flexibility  Act  Certification 

I.  John  S.R.  Shad,  Chairman  of  the 
Securities  and  Exchange  Commission, 


hereby  certify  pursuant  to  5  U.S.C. 
605(b)  that  the  proposed  amendments  to 
the  Industry  Guides  set  forth  in 
Securities  Act  Release  No.  6538,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  reason  for 
this  certification  is  that  the  proposed 
amendments  only  affect  the  Securities 
Act  of  1933  and  Securities  Exchange  Act 
of  1934  filings  of  gas  and  electric  utilities 
which,  for  economic  reasons,  are  always 
of  such  size  that  they  do  not  constitute 
"small  entities"  as  defined  in  Securities 
Act  of  1933  Rule  157  (17  CFR  230.157) 
and  Securities  Exchange  Act  of  1934 
Rule  0-10  (17  CFR  240.0-10). 

Dated:  June  14. 1984. 
John  S.Rf  Shad.  , 

Chairman. 

|FR  Doc  64-16474  Filed  6-19-M:  •:«  ani| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  300 

[Docket  No.  RM80-40-000:  Order  No.  382]' 

Filing  Requirements  and  Procedures 
for  Approving  ttie  Rates  of  Federal 
Power  Marketing  Administrations 

Issued  June  12, 1984.  -) 

AGENCY:  Federal  Energy  Regulatory 
Commission.  DOE. 

action:  Final  rule. 

summary:  The  Federal  Energy 
Regulatory  Commission  (Commission)  is 
adopting  procedures  and  filing 
requirements  for  the  final  approval  of 
rates  submitted  by  power  marketing 
administrations  (PMA's).  These  power 
marketing  administrations  include  the 
Alaska  Power  Administration,  the 
Southeastern  Power  Administration,  the 
Southwestern  Power  Administration, 
and  the  Western  Area  Power 
Administration.  The  Commission  is 
adopting  substantially  the  same  filing     . 
and  procedural  requirements  for  the 
other  PMA's  that  were  adopted  for  the 
Bonneville  Power  Administration  (BPA] 
in  1983,  with  minor  modifications  as 
appropriate.  Both  BPA's  and  the  PMA's 
requirements  are  integrated  into  Part  300 
of  the  Commission's  regulations. 

EFFECTIVE  DATE:  July  20,  1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  J.  Malloy,  Office  of  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
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NE..  Washington.  D.C.  20426,  (202)  357- 
8033. 

SUPPLEMENTARY  INFORMATION: 

Before  Commissioners:  Raymond  ]. 
O'Connor,  Chairman;  Georgiana  Sheldon,  J. 
David  Hughes.  A.  G.  Sousa  and  Oliver  G. 
Richard  III. 

I.  Introduction 

The  Federal  Energy  Regulatory 
Conunission  (Commission)  is 
establishing  procedures  and  filing 
requirements  for  approving  rates 
submitted  to  the  Commission  by  the 
Alaska  Power  Administration  (APA). 
the  Southeastern  Power  Administration 
(SEPA).  the  Southwestern  Power 
Administration  (SWPA),  and  the 
Western  Area  Power  Administration 
(WAPA)  (collectively  referred  to  as 
PMAs.)  '  These  filing  requirements  are 
substantially  the  same  as  those  adopted 
by  the  Commission  for  the  Bonneville 
Power  Administration  (BPA).  The  rate 
filings  of  BPA  and  the  PMAs  are 
governed  by  various  statutes  and  there 
are  therefore  several  different 
procedural  requirements  for  PMAs.  The 
similarities  in  the  operations  and  rates 
of  BPA  and  the  PMAs  nevertheless 
justify  integrating  both  the  PMA  filing 
and  procedural  requirements  into  Part 
300  of  the  Commission's  regulations,  the 
part  currently  containing  only  BPA 
requirements. 

n.  Bacl(ground 

Prior  to  the  Department  of  Energy 
Organization  Act  (DOE  Act),  42  U.S.C. 
7101-7552  (1982),  the  Federal  Power 
Commission  (FPC)  reviewed  and 
approved  the  rates  of  the  APA,  BPA, 
SEPA,  and  SWPA  (but  not  WAPA).  The 
FPC  never  issued  rules  governing  ihe 
procedures  or  filing  requirements  for  the 
review  of  the  rates  of  these  PMAs. 

Under  the  DOE  Act,  the  primary 
responsibility  for  reviewing  tlie  rates  of 
all  PMAs.  including  WAPA.  resides  in 
the  Department  of  Energy  (DOE).*  42 
U.S.C.  302(a)  (1982).  The  Secretary  of 
DOE  has  delegated  rate  review 
responsibilities  to  this  Conunission.* The 


'  For  purposes  of  this  final  rule,  the  Bonneville 
Power  Administration  (BPA)  will  not  be  included  as 
part  of  the  term  "PMA". 

•Under  the  IXJE  Act.  authority  over  the  rates  of 
BPA  resided  in  the  Secretary  of  DOE.  In  1980.  the 
Pacific  Northwest  Electric  Power  Planning  and 
Conservation  Act.  16  U.S.C  S39-839g  (1982), 
transferred  authority  over  BPA  rates  to  this 
Commission.  16  U.S.C.  B39e(a)(19B2). 

•Delegation  Order  No.  0204-33,  To  the  Assistant 
Secretary  for  Resource  Applicationb  and  the  Federal 
Energy  Regulatory  Commission,  43  FR  60636  (1978): 
Delegation  Order  No.  0204-108,  To  the  Deputy 
Secretary,  the  Administrators  of  the  Alaska, ' 
Southeastern.  Southwestern,  and  Western  Area 
Power  Administrations  and  the  Federal  Energy 
Regulatory  Commission,.4a  FR  55664  (December  14, 
1983). 


Commission's  primary  task  in  reviewing 
rates  is  to  assure  that  the  rates 
adequately  meet  the  PMA's  repaying 
obligation  to  the  Federal  Treasury. 
'  This  Commission  has  never  issued 
rules  governing  the  filing  requirements 
or  procedures  for  rates  of  PMAs.  The 
lack  of  uniform  filing  requirements  has 
led  to  deficiencies  in  the  content  of 
some  filings.  The  Commission  must 
frequently  await  additional  data  before 
it  can  reach  a  decision,  thereby  creating 
delays  and  imcertainties.  Even  if  filings 
are  adequate,  however,  disparities 
among  the  PMA  filings  makes 
Commission  review  difficult  and  parties 
have  been  confused  about  which 
procedures  will  be  followed. 

The  Commission  issued  a  proposed 
rule  on  October  21, 1983,  to  rectify  these 
problems.  It  proposed  standard 
procediu-es  and  filing  requirements  for 
the  submittal,  review,  and  approval  of 
rates  submitted  by  all  PMAs.* The 
Commission  proposed  the  same  filing 
requirements  and  similar  procedural 
requirements  for  PMAs  that  it  adopted 
for  BPA.' The  Commission  emphasized 
that,  if  provisions  were  applicable  only 
to  BPA,  the  PMA  rule  would  be 
modified.  In  particular,  the  Commission 
anticipated  that  BPA's  special  interim 
approval  procedures,  special  hearing 
requirements  for  rates  of  non-regional 
customers,  and  interest  rate  for  refunds 
provision  would  not  be  applied  to  other 
PMA.« 


♦Procedures  and  Filing  RequiremenU  for  Rates  of 
Power  Marketing  Agencies.  48  FR  49301  (October  25. 
1983)  (Notice  of  Proposed  Rulemaking).  The 
comment  period  for  this  proposed  rule  was  due  to 
close  on  December  20, 1983,  but  was  extended  to 
February  6, 1984.  Extension  of  Time  for  Comments. 
Procedures  aiid  Filing  Requirements  for  Rates  of 
Power  Marketing  Agencies,  48  FR  56777  (December 
21. 1983). 

'  Confirmation  and  Approval  of  the  Rates  of 
Bonneville  Power  Administration.  48  FR  37006 
(August  16, 1983)  (Final  Rule). 

'In  addition  to  proposing  filing  requirements  and 
procedures  for  rates  of  PMAs.  the  Commission  also 
discussed  four  substantive  issues  relating  not  only 
to  the  four  PMAs.  but  to  BPA  as  well.  In  particular, 
the  Conunission  discussed  the  adequacy  of  using 
power  repayment  studies  to  insure  that  thePederal 
investment  in  power  projects  is  paid  in  a  timely  and 
fair  manner,  repaying  high  interest  investments 
before  paying  off  low  interest  investments, 
amortizing  missed  payments  to  the  Federal 
Treasury  over  the  remaining  repayment  period,  and 
the  applicability  of  the  ex  porte  nile  to  PMA 
proceedings.  The  Commission  stated  that  it  was  not 
making  proposals  on  these  issues,  but  rather  hoped 
to  elicit  comment  that  might  be  helpful  in 
formulating  a  proposal  in  the  future.  Accordingly, 
the  Commission  is  not  taking  any  action  on  these 
issues  in  this  rule,  but  will  take  the  comments  it 
received  on  these  issues  under  advisement  for 
future  consideration. 


The  Commission  received  26 
comments  on  its  proposed  rule — ^three 
from  trade  associations  representing 
'Siectric  utilities,  three  from  PMAs. 
including  BPA.  two  from  state  agencies, 
twelve  from  PMA  customers,  four  from 
federal  government  agencies,  including 
DOE,  and  two  miscellaneous  comments. 

m.  Discussion 

A.  The  Final  Rule 

-  The  Commission  is  adopting  as  a  final 
rule  most  aspects  of  its  proposed  rule — 
in  major  part  the  filing  requirements 
adopted  for  BPA  and,  with  appropriate 
modifications,  the  procediu^s  proposed 
for  final  approval  of  PMA  rates.  Subpart 
A  of  the  rule  establishes  the 
applicability  of  the  Part  and  various 
definitions  used  in  the  Part  Subpart  B 
contains  the  filing  requirements.  These 
filing  requirements  include  an 
explanation  of  the  rate  development 
process,  the  administrative  record, 
various  financial  statements,  and  an 
analysis  of  the  filed  data.  Subpart  C 
establishes  the  procedures  for  final 
approval  of  a  PMA's  rate  filing, 
including  public  participation 
requirements,  the  standards  of  review, 
and  the  range  of  action  open  to  the 
Commission  when  reviewing  the  rate. 
The  requirements  that  are  being  adopted 
for  PMAs  are  being  integrated  into  Part 
300  of  the  rules  that  are  already  codified 
in  the  Code  of  Federal  Regulations  for 
BPA. 

There  are  four  differences  between 
the  procedural  rules  that  will  apply  to 
BPA  and  those  that  will  apply  to  other 
PMAs.  The  first  difference  relates  to 
interim  approval  of  rates.  Under  the 
Northwest  Power  Act  the  Commission 
may  grant  interim  approval  to  BPA's 
rates.  The  Commission  has  no  similar 
authority  as  to  other  PMAs  under  the 
Secretary's  Delegation  Orden  ratfaer  that 
authority  is  delegated  to  the  Deputy 
Secretary  of  DOE.  Thus,  S  300.20  has 
been  amended  to  make  it  clear  that  this 
Commission's  grant  of  interim  approval 
will  be  available  only  to  BPA. 

The  second  change  relates  to  a  special 
hearing  requirement  imder  section  7(k) 
of  the  Northwest  Power  Act  for  BPA's 
nonregional  rates.  No  such  special 
hearing  requirements  are  mandated  by 
the  organic  statutes  applicable  to  the 
other  PMAs.  and  §S  300.20  and '300.21 
have  been  amended  to  reflect  this. 

The  third  change  relates  to  when  a 
rate  must  be  filed  with  this  Commission. 
The  Commission  required  that  BPA  file 
its  rate  and  its  request  for  interim 
approval  60  days  prior  to  the  proposed 
effective  date.  The  timing  for  PMA 
filings  is  different  since  PMAs  do  not 
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request  interim  approval  from  this 
Conunission.  but  rather  from  the  Deputy 
Secretary  of  DOE.  This  Conimission 
does  not  need  to  receive  a  PMA's  filing 
until  the  Deputy  Secretary  vants  interim 
approval.  The  Commi88ionl>eheves  it  is 
reasonable  that  a  PMA  file  its  rate  for 
final  approval  not  later  than  five  days 
afjer  interim  approval  is  grahted  by 
DOE.  If  no  interim  approval  is 
requested,  the  filing  must  be  made  180 
days  prior  to  the  proposed  effective 
date. 

The  last  change  deals  with  the 
interest  rate  on  refunds  made  by  PMAs. 
For  reasons  discussed  below,  the 
Commission  is  adopting  a  methodology 
used  by  DOE  which  calculates  an 
imputed  interest  rate  based  bn  the 
Federal  government's  cost  o^  borrowing. 

B.  Comment  Analysis 

1.  Application  of  Part  300  Procedures 
and  Requirements.  Commenjters 
generally  believed  that  it 
for  the  Commission  to  develop 
filing  requirements,  since  it 
the  Commission's  procedures 
approving  the  rate  filings  of 
uniform  and  efficient,  and  wjjuld 
parties  to  these  proceedings 
participate  in  a  more  effecti^  e 

Several  commenters,  howfver, 
that  it  was  inappropriate  for 
Commission  to  require  that 
follow  BPA's  filing 
because  of  the  different 
,  that  are  applicable  to  these 
DOE  argued  that  the  regulat^ns 
Hpply  to  other  PMAs  should 
fact  that  some  PMAs  are  coiisid 
smaller  than  BPA  and  several 
rates  for  individual  projects 
on  a  system-wide  basis. 

BPA  is  regulated  by  a  statutory 
scheme  different  from  the 
the  Pacific  Northwest  Electric 
Planning  &  Conservation  Aci . 
839-a39g  (1982).  Many  of  the 
specific  projects  administerejd 
have  different  statutory , 
apply  specifically  to  them.' 
commenters  pointed  out  thaljPMAs 
subject  to  different  statutes, 
discern  any  provision  in 
which  would  alter  the 
review  procedures  and  thus 
different  filing  requirements. 

The  Commission  believes  Ihat  the 
similarities  in  the  review  procedures 
warrant  similar  filing  require  ments 
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'The  statutes  generally  applicable 
the  Flood  Control  Act  of  1944. 16  U 
and  the  Reclamation  Project  Act  of 
4a5-4«5k  (1982).  In  addition  to  these 
are  numerous  other  statutory  provi 
speciflc  projects  or  appropriations  . 
eg..  Colorado  River  Storage  Project 
62O-820O  (1962). 
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procedures,  and  policies  applicable  to  ., 
all  PMAs,  including  BPA.  The 
Commission's  twofold  task  in  reviewing 
all  PMA  rate  filings,  including  BPA's,  is 
essentially  the  same:  The  Commission 
must  make  sure  that  the  rates  are  high 
enough  to  pay  back  the  investment 
made  by  the  Federal  Treasury  in  various 
PMA  projects.  The  Commission  must 
also  review  the  rate  for  compliance  with 
whatever  legal  standards  (statutory  or 
delegated)  are  applicable  to  the 
particular  PMA  or  project.  Although  the 
PMAs  are  created  and  governed  by 
different  statutes  that  vest  them  with 
ratemaking  authority,  the  Commission 
needs  substantially  the  same  type  of 
financial,  economic,  and  procedural 
information  in  each  case. 

There  is  another  reason  why  the 
Commission  believes  it  should 
standardize,  whenever  possible,  the 
filing  and  procedural  requirements  that 
apply  to  all  PMA  rate  cases. 
Standardized  requirements  make  it 
easier  and  more  efficient  for  the  many 
people,  including  numerous  Commission 
personnel,  who  must  work  with  filings 
from  different  PMAs.  Thus,  whenever  it 
is  legally  possible,  the  Commission 
believes  it  is  good  policy  to  develop 
standardized  procedures  and  filing 
requirements  for  rates  filed  for  all 
PMAs,  including  BPA. 

Most  PMA  rates  are  developed  to 
repay  the  cost  of  a  federal  investment 
and  these  new  filing  requirements  are 
appropriate  for  all  such  rates.  However, 
the  Commission  recognizes  that,  on  rare 
occasions,  e.g.,  a  special  contract  rate  or 
unit  sale  rate,  it  may  be  appropriate  for 
a  PMA  to  file  its  rates  using  support 
data  different  from  that  required  by  this 
rule.  The  Commission  does  not, 
however,  believe  it  should  establish  a 
different  set  of  filing  requirements  for 
these  rates  because  of  the  difficulty  of 
anticipating  the  precise  nature  of  these 
rate  filings.  The  Commission  prefers  to 
address  the  appropriateness  of  these 
filing  requirements  when  these  rates  are 
filed.  The  Administrator  may  apply  for  a 
waiver  (5  300.13)  in  those  situations 
when  the  uniform  requirements  are 
inappropriate  and  a  more  flexible 
approach  is  warranted.  PMAs  intending 
to  use  this  waiver  provision  are 
encouraged  to  use  the  opportunity  ■ 
offered  by  §  300.2  to  meet  with  the 
Commission's  staff  before  they  file  such 
rates  to  discuss  the  necessity  for  a 
change  in  the  filed  information  required 
by  this  final  rule. 

2.  Effect  of  Delegation  Order. 

Several  commenters  argued  that  the 
Commission  should  not  proceed  directly 
to  a  final  rule  in  this  docket,  but  rather 
should  allow  an  additional  opportunity 


for  comment  on  the  Commission's 
proposals,  arguing  that  the  Commission 
should  withdraw  its  notice  of  proposed 
rulemaking  in  light  of  the  Secretary  of 
Energy's  Delegation  Order  issued  on 
December  13, 1963.  These  commenters 
generally  believed  that  the  Delegation 
Order  so  radically  changed  the 
Commission's  authority  over  PMAs  that 
the  Commission  should  reconsider  its 
entire  proposal  in  light  of  the  Delegation 
Order. 

The  Commission  does  not  agree  that 
any  changed  circumstances  warrant  an 
additional  opportunity  for  comment.  The 
Commission  does  not  believe  that  the 
issuance  of  the  Delegation  Order 
changes  the  situation  contemplated  by 
the  Commission's  proposal  so 
substantially  that  a  new  proposal  should 
be  made.  The  purpose  of  the  proposal 
was  only  to  establish  uniform  filing 
requirements  and  procedures;  for  PMA 
rate  filings.  Consistent  with  this 
objective,  the  Delegation  Order  states 
that  the  "Commission  may  require  the 
Administrator  to  provide  any 
information  relevant  to  the 
Commission's  confirmation  and  review 
function."  46  PR  at  55665.  Although  the 
Delegation  Order  affects  this 
Commission  by  delineating  the 
standards  of  review  to  be  followed 
when  reviewing  PMA  rates,  the 
Commission  believes  that  its 
fundamental  obligation  to  review  PMA 
rates  is  unchanged  and  that  it  will 
require  the  same  kind  of  information  to 
discharge  even  its  revised  review  and 
approval  duties.  For  example,  under  the 
Delegation  Order,  the  Commission  must 
review  to  determine: 

(a)  Whether  the  rates  are  the  lowest 
possible  to  customers  consistent  with  sound 
business  principles;  (b)  whether  the  revenue 
levels  generated  by  the  rates  are  sufficient  to 
recover  the  costs  of  producing  and 
transmitting  electric  energy  including  the 
repayment,  within  the  period  of  cost  recovery 
permitted  by  law,  of  the  capital  investment 
allocated  to  power  and  costs  assigned  by 
Acts  of  Congress  to  power  for  repayment 
and  (c)  the  assumptions  and  projections  used 
in  developing  the  rate  components  that  are 
subject  to  Commission  review. 

46  FR  at  55665.  These  standards  are 
similar  to  the  Commission's  traditional 
review  standards  under  the  relevant 
statutes.  The  Commission,  therefore, 
does  not  beljeve  that  the  Delegation 
Order  necessitates  withdrawal  of  its 
proposal  and  a  new  comment  process. 

3.  Adequate  Opportunity  for 
Comment  Several  commenters  argued 
that  the  Commission's  notice  of 
proposed  rulemaking  was  inadequate 
for  either  of  two  reasons.  First  several 
commenters  argued  that  the  notice  was 
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inadequate  because  it  contained  no 
regulatory  text  but  rather  cross-referred 
to  the  regulatory  text  established  for  the 
BPA  final  rule.  Second,  other 
commenters  argued  that  the 
Commission's  proposal  was  too 
imprecise  and  vague  to  provide  them  an 
adequate  opportunity  to  comment. 

The  Commission  finds  that  the 
proposal  was  sufficiently  speciHc  to 
permit  the  public  to  discern  and  discuss 
the  meaning  and  effect  of  the  proposed 
rule.  Section  553  of  the  Administrative 
Procedure  Act  requires  that  a  notice  of 
proposed  rulemaking  contain  "either  the 
terms  or  substance  of  the  proposed  rule 
or  a  description  of  the  subjects  and 
issues  involved."  5  U.S.C.  553(b)(3) 
(1982).  The  DOE  Act  states  that  "notice 
of  any  proposed  rule  *  •  *  shall  be 
given  by  publication  of  such  proposed 
rule  *  *  *  in  the  Federal  Register."  42 
U.S.C.  7191(b)(1)  (1982). » 

The  Commission  believes  that  it  has 
complied  with  these  requirements  of  the 
Administrative  Procedure  Act  and  the 
DOE  Act  and  that  it  was  not  unfair  to 
commenters  to  incorporate  by  reference 
the  substance  of  the  BPA  final  rule.  The 
Commission's  objective  is  to  enable  the 
public  to  evaluate  the  appropriateness 
of  new  requirements  that  would  be 
applied  to  the  four  other  PMAs.  Because 
the  BPA  final  rule  was  published  in  the 
Federal  Register,  the  Commission 
believes  that  no  procedural  flaw  exists 
as  a  result  of  the  availability  of  the  BPA 
filing  and  procedural  requirements  or 
their  intended  application  to  other 
PMAs. 

The  changes  being  made  to  the 
principal  filing  requirements  and 
procedures  in  Part  300.  other  than  those 
discussed  above,  are  editorial  and  do 
not  go  to  the  substance  of  the  filing 
requirements  or  procedures  that  will  be 
imposed  on  PMAs.  The  Commission 
does  not  believe,  therefore,  that 
interested  parties  were  denied  a  fair 
opportimity  to  comment  on  the 
Commission's  proposal.  Accordingly  the 
Commission  believes  it  has  complied 
with  the  relevant  legal  requirements  in 
its  proposed  rule. 

4.  Interest  Rate  on  Refunds.  The 
Commission  proposed  a  uniform  interest 
rate  on  refunds  for  PMAs,  different  than 
that  adopted  for  BPA.  The  Commission 
nevertheless  proposed  using  the  same 
general  approach  for  determining  the 
interest  rate  to  PMAs  for  refunds  for 
overcollections  that  it  adopted  for  BPA. 
that  is.  the  cost  of  each  PMA's  borrowed 
money.  The  interest  rate  adopted  by  the 


•when  the  Commission  is  issuing  rules  under 
authority  delegated  by  the  Secretary  of  DOE.  it  must 
also  comply  with  the  procedural  requirements  that 
would  apply  to  DOE  under  section  sm  of  the  DOE 
Act.  42  U  S.C.  7191  (1982). 


Commission  for  BPA  it  the  interest  rate 
charged  to  BPA  by  the  U.S.  Treasury 
during  the  period  of  overcollection. 
Other  PMAs  do  not  borrow  direcdy  from 
the  U.S.  Treasury,  but  rather  finance 
projects  throu^  Congressional 
appropriations. 

In  developing  the  interest  rate  for 
refunds  by  PMAs,  the  Commission 
proposed  adopting  a  methodology  used 
by  DOE  which  calculates  an  imputed 
interest  rate  based  on  the  federal 
government's  cost  of  borrowing.  This 
methodology  Hmited  the  annual 
increases  in  the  interest  rate  to  H 
percent.  Since  the  Commission's 
proposal  was  issued. 'DOE  has  revised 
its  methodology  so  that  it  no  longer 
contains  the  Vi  percent  restriction.  See 
Interest  Rate  Formula  for  W4As,  48  FR 
45827  (Oct.  7, 1983). 

Several  commenters  agreed  that  the 
Commission  should  follow  the  DOE 
methodology  which  would  adopt  the 
government's  rate  of  borrowing  as  the 
interest  rate  for  refunds,  especially  since 
DOE  had  eliminated  the  Vi  percent 
restriction.  Other  commenters  argued, 
however,  that  this  rate  was  too  low  in 
that  it  did  not  take  into  consideration 
the  customers'  cost  of  borrowing,  which 
it  typically  higher  than  the  government's 
cost  of  borrowing,  when  calculating 
interest  rates.  Those  commenters  argued 
that  the  Commission  should  adopt  the 
same  interest  rate  charged  to  public 
utilities,  that  is,  a  rolling  average  prime 
rate  found  in  18  CFR  35.19a  (1983). 

The  Commission  is  adopting  the 
PMAs'  cost  of  borrowing  as  the 
appropriate  interest  rate.  First  the 
Commission  believes  this  issue  is 
somewhat  academic  since,  to  the  extent 
that  PMAs  err,  they  typically  file  rates 
that  are  generally  lower  than  necessary 
to  pay  back  the  Federal  investment  To 
date,  refunds  have  not  been  ordered  in 
any  PMA  rate  case.  Secondly,  since  the 
proposal  was  issued,  DOE  has  changed 
the  method  of  calculating  the  imputed 
rates  to  eliminate  the  ^/i  percent 
restriction  that  may  have  kept  the 
interest  rate  on  refunds  unreasonably 
low.  The  revision  now  allows  the 
imposition  of  an  interest  charge  which 
more  nearly  reflects  market  rates  and 
produces  a  result  more  similar  to  that 
applied  to  BPA.  Thirdly,  as  the 
Commission  noted  when  it  adopted 
BPA's  cost  for  borrowing  as  the 
appropriate  interest  rate  on  refunds 
made  by  BPA,  the  Commission 
continues  to  believe  that  PMAs' 
positions  relative  to  the  nation's 
financial  markets  are  dissimilar  to  that 
of  public  utilities  regulated  under  the 
Federal  Power  Act  (FPA).  The^ 
investments  assigned  to  be  repaid  from 


PMA  revenues  were  made  throtigh  the 
Congressional  appropriation  pfx>cess, 
rather  than  from  traditioDal  capital 
markets.  The  interest  rate  adopted  for 
refunds  under  the  FPA,  nvtocfa  reflects 
the  coat  of  capital  for  private  borrowing, 
woald  therefore  be  inappropriate  for 
refunds  by  PMAs.  Accordii^y.  the  final 
rule  uses  the  interest  rate  that  would  be 
charged  to  PMAs  under  the  DOE 
methodology  during  the  period  of 
overcollection.  The  Commission  notes, 
however,  that  under  certain 
circumstances  other  rates  may  be  more 
appropriate,  and  therefore  the  final  rule, 
as  it  did  for  BPA,  also  allows  the 
Commission  to  establish  another 
interest  rate,  when  deemed  appropriate. 

IV.  Summary  of  the  Final  Rule 

A.  Subpart  A — General  Provisions 

1.  Section  300.1— Applicability  and 
Definitions.  Subpart  A  contains  the 
general  provisions  of  the  rule.  §  300.1(a) 
establishes  the  applicability  of  Part  300 
to  rate  schedules  of  the  FMAs,  including 
BPA.  This  section  also  estabUshes  that 
the  Commission's  rules  of  practice  and 
procedure  apply  to  PMA  proceedings 
before  the  Commission.  A  reference  to 
Part  385,  which  contains  the  rules  of 
practice,  makes  clear  that  this  reference 
relates  to  procedural  regulations,  rather 
than  the  general  filing  requirements 
under  the  FPA.* 

Section  300.1(b)  contains  definitions. 

2.  Section  300.2— Informal 
Conference.  Section  300.2  allows  PMAs 
to  meet  with  Commission  stafi  prior  to 
submitting  an  apphcation  for  approval 
of  a  rate  schedule.  The  Commission  is 
amending  the  title  of  this  section  from 
"Staff  Guidance"  to  "Informal 
Conference,"  to  make  it  clear  that  the 
discussions  are  bilateral. 

B.  Subpart  B — Filing  Requirements 

Subpart  B  of  the  final  rule  lists  the 
documents  required  to  be  filed  by  the 
Administrator  in  any  application  for 
approval  of  rates. 

1.  Section  300.10— Application  for 
Confirmation  and  Approval.  Section 
300.10  contains  the  general  filing 
requirements.  Paragraph  (a)(1) 
delineates  the  contents  of  a  filing. 
Paragraph  (a)(2)  allows  the 
incorporation  by  reference  of 
information  that  has  previously  been 
submitted  to  the  Commission  in 
substantially  the  same  form.  Paragraph 


'The  Commission  has  not  yet  resolved  the  issue 
of  whether  the  Commission's  ex  parte  rule  (Kulc 
2201)  should  apply  to  PMA  rale  proceedings.  The 
Commission  will  consider  this  issue  when  it 
considers  revision  of  its  general  rules  on  ex  parte 
communications  and  separation  of  functions  for  all 
Commission  proceedings. 
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(a)(SV  covers  the  time  perioc 
rates.T^is  section  requires 
Adminil^trator  of  a  PMA  to 
request  ^r  approval  of  a  ra|e 
than  five  days  after  interim 
a  rate  not  later  than  five  da}s 
interim  approval  is  granted 
IdO  days  prior  to  the  . 
date  if  interim  approval  is 

Paragraph  (b)  governs  a 
requesting  rate  approval.  Th|i 
must  specify  the  period  for 
approval  is  requested.  This 
also  requires  that  the  letter 
brief  description  of  the  filed 
estimates  of  annual  sales  and  revenue, 
and  a  description  of  how  th«  new  rate 
(jjjiffers  from  the  existing  rate. 

Paragraph  (c)  establishes 
of  the  notice  that  PMAs  are 
file.  This  notice  mast  be 
publication  in  the  Federal 
must  contain  summarized  in 
relating  to  the  filing. 

Paragraph  (d)  establishes 
of  the  rate  schedules. 

Paragraph  (e)  requires  tha 
a  statement  of  cost,  if  avai 
revenue  data  for  each  class 

Paragraph  [f]  requires  that 
explanation  of  the  rate 
process  or  an  Administrator  s 
Decision  be  filed.  The  rule 
these  documents  contain  a 
history  of  the  filing,  a  discusi  i 
issues  raised,  a  discussion  cf  i 
applicable  statutory  and  regi  ilatory 
requirements,  and  a  descript  on  of  the 
methodology  used  for  detem  ining 
revenue  requirements.  The  fi  lal  rule 
also  reqiAres  that  PMAs  file  ihe  entire 
administrative  record  used  i 
establishing  the  proposed 

Paragraph  (g)  requires  thai 
certify  that  the  rates  are 
applicable  laws  and  are  the 
consistent  with  sound 
principles. 

Paragraph  (h)  of  the  final 
the  Administrator  to  file  wit! 
Commission  any  other  mater  i 
specified  in  Subpart  B  which 
otherwise  relied  upon  in 
rates  filed  by  the  Administrajtor 
requested  by  the  Office  of 
Power  Regulation. 

2.  Sections  300. 11  and  300. 
Technical  Support  for  the 
Schedule.  Sections  300.11  an 
establish  the  technical  ^^  . 
the  Administrator  in  support 
request  for  approval.  The  su, 
information  is  divided  into  d 
statements  (§  300.11)  and  and 
that  data  (§  300.12). 

Section  300.11  specifies  the  content  of 
six  statements  which  provide  the  basic 
information  that  is  necessary  to  develop 
a  study  to  demonstrate  that  the 


PMAs  file 
and 
^f  service, 
either  an 
deve  opment 

Record  of 
that 
calendar 
ion  of 
all 


rate. 

the  PMA 
conlistent  with 
owest 
busine  ss 

r^ile  requires 
the 

als  not 
are 
developing  the 
or 
El  :ctric 

2— 
RcUe 

300.12 
suppci-t  filed  by 
of  a 

I  porting 
ta 
lysis  of 


proposed  rates  are  sufficient  to  assure 
repayment  of  the  Federal  investment 
and  other  costs  over  a  reasonable  period 
of  years.  The  data  statements  are 
identified  as:  Statement  A — Sales  and 
Revenues;  Statement  B — Power 
Resources;  Statement  C — Capitalized 
Investments  of  Costs;  Statement  D — 
Interest  Expenses  and  Repayment  of 
Investments  and  Debt  Capital; 
Statement  E — Operation,  Maintenance 
and  Other  Annual  Expenses;  and 
Statement  F — Cost  Allocations. 

Section  300.12  requires  the 
Administrator  to  provide  an  analysis  of 
the  information  submitted  in  Statements 
A  through  F.  The  rule  requires  a  revenue 
recovery  study  to  demonstrate  that  the 
filed  rates  will  assure  repayment  of  the 
federal  investment  and  other  costs  over 
a  reasonable  period  of  years.  This 
section  gives  detailed  instructions  on  the 
contents  of  a  Power  Repayment  Study 
(PRS),  if  one  is  used.  The  final  rule  also 
requires  that  PMAs  file  a  cost  of  service 
study  if  one  is  available. 

3.  Section  300.13— Waiver  of  Filing 
Requirements.  Section  300.13  requires 
PMAs  to  file  a  statement  requesting  that 
the  Commission  waive  any  non- 
compliance in  the  filing  or  divergence 
from  the  Commission's  filing 
requirements.  The  statement  must  also 
give  the  PMA's  reasons  for  such  a  non- 
compliance or  divergence. 

C.  Subpart  C— Commission  Rate  Review 
and  Approval 

Subpart  C  establishes  procedures  that 
relate  to  the  approval  of  rates.  Section 
300.20  covers  interim  approval  for  BPA. 
Section  300.21  covers  final  confirmation 
and  approval  for  both  BPA  and  the  other 
four  PMA's. 

In  addition  to  covering  interim 
approval  for  BPA,  §  300.20  also  covered 
refunds  (paragraph  (c)(2))  and  the 
interest  rate  on  refunds  (paragraph 
(c)(3)).  The  Commission  is  taking  the 
paragraphs  dealing  with  refunds  and 
interest  out  of  section  300.20  and 
inserting  them  into  S  300.21,  since  these 
provisions  do  not  relate  to  interim 
approval  and  these  paragraphs  will  be 
amended  to  cover  all  PMAs.  Section 
300.20  now  covers  only  interim  approval 
for'BPA. 

Section  300.21  sets  forth  the 
procedures  for  final  confirmation  and 
approval  of  rates  filed  by  all  PMAs, 
including  BPA.  Paragraph  (a)  sets  forth 
the  Commission's  procedures  relating  to 
public  participation  in  final  approval  of 
a  PMA's  rates. 

Paragraph  (c)  sets  forth  the  standards 
of  review  for  BPA's  rates.  Paragraph  (d) 
sets  forth  the  standards  of  review  for 
other  PMAs.  The  Commission  has  not 
delineated  the  specific  standards  of 


review  for  other  PMAs,  but  rather  has 
stated  more  generally  that  it  will  review 
the  rates  "in  accordance  with  the  terms 
of  any  delegation  made  by  the  Secretary 
of  Energy." 

Paragraph  (e)  sets  forth  the  range  of 
actions  the  Commission  may  take  on 
final  approval  of  rates  filed  by  PMAs. 

Paragraph  (f)  sets  forth  the  procedures 
to  be  followed  if  the  Commission 
disapproves  the  filed  rates.  The 
Administrator  will  have  120  days  to  file 
substitute  rates.  The  interim  rate  will 
remain  in  effect,  subject  to  refund, 
pending  approval  of  the  substitute  rates. 

Paragraph  (g)  covers  refunds  and  the 
interest  rate  on  refunds. 

Paragraph  (h)  states  that  the 
Commission  will  publish  in  the  Federal 
Register  its  decision  to  approve  or 
disapprove  PMA's  rates  and  will  mail  its 
decision  to  those  persons  on  the 
Commission's  service  list. 

V.  Regulatory  Flexibility  Act 

The  Regulatory  Flexibility  Act 
(RFA)  "  requires  certain  statements, 
descriptions,  and  analyses  of  rules  that 
will  have  "a  significant  economic  impact 
on  a  substantial  number  of  small 
entities."  "  The  Commission  is  not 
required  to  make  an  RFA  analysis  if  it 
certifies  that  a  rule  will  not  have  such 
an  impact.'* 

This  final  rule  imposes  requirements 
only  on  PMAs,  which  are  not  "small 
entities"  under  the  appropriate  RFA 
definition.  '^  The  primary  purpose  of  this 
rule  is  to  establish  procedures  and  filing 
requirements  for  the  approval  of  PMA 
rates  for  compliance  with  statutory 
standards.  These  requirements  are 
designed  to  avoid  delays  which  in  the 
past  have  accompanied  the  filing  of 
PMA  rates. 

Since  this  rule  applies  only  to  PMAs 
and  is  procedural  in  nature,  it  will  have 
little,  if  any,  impact  on  small  entities. 
Accordingly,  the  Commission  certifies 
that  this  rule  will  not  have  "a  significant 
economic  impact  on  a  substantial 
number  of  small  entities." 

VI.  Paperwork  Reduction  Act 

The  Paperwork "Reduction  Act,  44 
U.S.C.  3501-3520  (1982)  requires  that 
certain  information  collection 
requirements  be  approved  by  the  Office 
of  Management  and  Budget  (OMB)  (for 


'•5  U.S.C.  801-612(1982). 

" Id  H  i  e05{a). 

"/d  at  i  605(b). 

"Id.  at  section  601(3).  citing  to  section  3  of  the 
Small  Business  Act,  15  U.S.C.  632  (1962).  Section  3 
of  the  Small  Business  Act  deflnes  "small  business 
concern"  as  a  business  which  is  independently 
owned  and  operated  and  which  is  not  dominant  in 
its  field  of  operation. 
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requests  imposed  on  the  public)  or  the 
General  Services  Administration  (GSA) 
(for  requests  imposed  on  other 
agencies).  See  OMB's  final  rule, 
Controlling  Paperwork  Burdens  on  the 
Pablic  48  FR  13666, 13696  (1963)  (to  be 
cddiSed  at  5  CFR  1320.16).  The 
Commission  has  consulted  with  both 
OMB  and  GSA  and  has  been  informed 
that  prior  approval  is  not  necessary, 
since  the  PMAs  and  FERC  are  both  part 
of  the  Department  of  Energy. 

Vn.  Effective  Date 

The  amendments  made  by  this  final 
rule  will  be  effective  on  July  20, 1984. 

List  of  Subjects  in  18  CFR  Part  300 

Electric  power  rates. 

In  consideration  of  the  foregoing,  the 
Commission  amends  Chapter  I,  Title  18 
of  the  Code  of  Federal  Regulations,  as 
set  forth  below. 

By  the  Conunission. 
Kannedi  F.  Phunb, 
Secretary. 

1.  The  heading  for  Subchapter  L  is 
revised  to  read  as  follows: 

SUBCHAPTER  L— REGULATIONS  FOR 
FEDERAL  POWER  MARKETING 
ADMINISTRATIONS 

2.  Part  300  is  revised  to  read  at 
follows:       ' 

PART  300— CONFIRMATION  AND 
APPROVAL  OF  THE  RATES  OF 
FEDERAL  POWER  MARKETING 
ADMINISTRATIONS 

Subpart  A— Gwieral  Provtelone 

300.1  Applicability  and  definitioaB. 

300.2  Informal  conference. 

Subpart  B    ming  nequlrementa 

300.10  Application  for  confirmation  and 
■pprovaL 

300.11  Technical  support  for  the  rate 
schedule. 

300.12  Analysis  of  supporting  data. 

300.13  Waiver  of  filing  requirement*. 

Subpart  C— Commission  Rate  Re«4ew  and 


300.20  Interim  acceptance  and  review  of 
Bonneville  Power  Administration  rates. 

300.21  Final  confirmation  and  approval. 
Authority:  Pacific  Northwest  Electric  Power 

Planning  and  Conservation  Act  18  U.S.C. 
839-839h:  Bonneville  Power  Project  Act,  16 
U.S.C.  832-B321;  Flood  Control  Act  of  1944,  IS 
U.S.C.  8258;  Federal  Columbia  River 
Transmission  System  Act  16  U.S.C.  S38-838k: 
Reclamation  Project  Act  of  1939,  43  U.S.C 
485-485k:  Department  of  Energy  Organization 
Act  42  use.  7101-7352;  Executive  Order 
12000.  3  CFR  Part  142  (1978);  Delegation 
Order  No.  0204-106, 48  FR  55664  (December 
14. 1963):  Delegation  Order  No.  0204-^,  43  FR 
60636  (1978). 


Subpart  A— General  Provisions 

$300.1    AppiicabUity  and  definitions. 

(a)  Applicability.  This  part  sets  forth 
procedures  governing  the  filing,  review, 
and  disposition  of  the  rate  schedules  for 
the  sale  or  transmission  of  power  and 
energy  established  by  the  Alaska, 
Bonneville,  Southeastern,  Southwestern, 
and  Western  Area  Power 
Administrations.  Except  as  otherwise 
provided  by  rule  or  order,  the 
Commission's  General  Rules  of  Practice 
and  Procedure  [Part  385  of  this  chapter), 
other  than  Rule  2201  (Ex  Parte 
Communications),  will  apply  to  any 
filings,  hearings,  or  other  procedures 
under  this  Part,  as  applicable.  Rule  2201 
of  Part  385  will  apply  only  as  the 
Commission  determines  is  appropriate 
under  law. 

(b)  Definitions.  For  purposes  of  diis 
Part,  the  following  definitions  apply: 

(1)  Administrator  means  the 
adn)inistrator  of  a  power  marketing 
administration. 

(2)  Electric  service  means  any 
transmission  or  sale  of  electnc  power 
and  energy,  including  capacity  sales, 
energy  sales,  firm  power  sales, 
transmission  services,  or  any 
combination  of  these  services,  and  the 
utilization,  by  means  of  ownership, 
contractual  arrangements,  leasing,  or 
other  arrangements,  of  any  facility  to 
provide  such  sales  or  services. 

(3)  Historic  period  means  the  period 
commencing  with  the  date  of  first 
commercial  operation  of  a  powerplant 
or  transmission  facility  and  endiiig  on 
the  last  day  of  the  latest  year  for  which 
actual  cost  data  are  available,  provided 
that  the  period  does  not  end  more  than 
18  months  before  the  date  on  which  the 
Administrator  tenders  the  rate  schedule 
for  filing  with  the  Commission,  or  such 
longer  period  requested  by  the  Deputy 
Secretary  of  Energy  or  Administrator 
and  granted  by  the  Commission. 

(4)  Initial  capital  investment  means 
the  cost  of  acquisition  or  construction  of 
a  power  facility  or  non-power  facility 
which  has  been  assigned  to  be  repaid 
from  the  power  revenues,  including  but 
not  limited  to  any  cost  of  planning, 
design,  land  acquisition,  constmction, 
interest  during  construction,  and  testing 
incurred  before  the  date  on  which  the 
facility  becomes  operational  or  revenue- 
producing. 

(5)  Power  repayment  study  or  NiS 
means  a  study  of  the  aimual  repayment 
of  production  and  transmission 
investments  and  other  costs  through  the 
application  of  revenues  during  the 
repayment  period. 

(6)  Proposed  rate  approval  period 
means  the  period  for  which  confirmation 
and  approval  of  the  rate  schedules  is 


requested.  This  period  must  not  exceed 
five  years. 

(7)  Rate  schedule  means  a  stat  ?ment 
describing: 

(i)  Type  of  service  to  which  the  rate  is 
to  be  applied; 

(ii)  Rates  and  charges  for,  or  in 
connection  with,  electric  service;  and 

(iii)  Classifications  and  other 
provisions  which  directiy  affect  such 
rates  and  charges. 

(8)  Rate  test  or  cost  evaluation  period 
means  a  period,  coilimencing  «vith  the 
end  of  the  historic  period,  as  defined  in 
paragraph  (b)(3)  of  this  section,  and     ' 
continuing  through  the  proposed  rate 
approval  period  as  defined  in  paragraph 
(b)(6)  of  this  section,  during  which  future 
estimates  of  costs  and  revenues  should 
be  modified  by  the  Administrator  to 
reflect  changing  conditions. 

(9)  Replacement  means  any 
substitution  of  a  unit  of  property  with 
another  unit  of  like  character. 

§  300.2    Informal  conference. 

The  Administrator  or  a  designee  may 
confer  with  Commission  staff  prior  to 
submitting  €m  application  under  Subpart 
B,  with  respect  to  the  appropriate  form 
and  content  of  such  application. 

Subpart  B — Filing  Requirements 

S  300.10    AppHcalion  for  confirmation  and 
approval. 

(a)  General  Provisions — (1)  Contents 
of  filing.  Any  application  under  this 
subpart  for  confirmation  and  approval 
or  rate  schedules  must  include,  as 
described  in  this  section  a  letter  of 
request  for  rate  approval,  a  notice  of 
filing  suitable  for  publication  in  the 
Federal  Register,  the  rate  schedule,  a 
statement  of  revenue  and  related  costs, 
the  order,  if  any,  placing  the  rates  into 
effect  on  an  interim  basis,  the 
Administrator's  Record  of  Decision  or 
explanation  of  the  rate  development 
process,  supporting  documents,  a 
certification,  and  technical  supporting 
information  and  analysis. 

(2)  Incorporation  of  information  by 
reference.  Any  information  required 
under  this  subpart  that  has  previously 
been  submitted  to  the  Commission  in 
substantially  the  same  form  as  specified 
in  this  section  may  be  incorporated  by 
reference  only. 

(3)  Time  of  Filing,  (i)  Rate  schedules 
put  into  effect  on  an  interim  basis  by  the 
Secretary  of  the  Department  of  Energy, 
or  a  designee,  and  filed  for  final 
Commission  approval  must  be  filednot 
later  than  five  days  after  interim 
approval  is  granted. 

(ii)  Rate  schedules  of  the  Boruieville 
Power  Administration  for  which  interim  1 
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approval  by  the  Conunissi(  in  is 
requested  must  be  filed  no  later  than  60 
days  in  advance  of  the  proposed 
effective  date. 

(iii)  Rate  schedules  for  v^hich  interim 
approval  is  not  requested  i  lust  be  filed 
not  later  than  180  days  in  t  dvance  of  the 
proposed  effective  date. 

(b)  Letter  of  request  for  i  ate  approval. 
A  letter  of  request  for  rate  ppproval 
must  contain  the  following  information: 

(1)  A  description  of  the  period  for 
which  Commission  approv  il  is 
requested,  delineated  by  ai  i  effective 
date  and  an  expiration  dat ;,  and,  for  the 
Bonneville  Power  Adminis  ration,  a 
request  if  any,  for  interim  i  ipproval  of 
the  rates; 

(2)  A  brief  description  of  the  proposed 
rates  and  charges  under  existing  and 
proposed  rate  schedules  ar  d  the 
expected  changes,  if  any,  ij  i  aimual 
revenues;  and 

(3)  A  description  of  how  the  Bled  rate 
differs  in  rate  level  or  rate  ttructure 
from  the  rate  schedule  curr  ently 
effective. 

(C)  Notice  of  filing.  The  i  lotice  of 
filing,  suitable  for  publicati  3n  in  the 
Federal  Register,  must  coni  ain  the 
following  information: 

{!]  The  identification  nuiiber  or 
description  of  the  rate  sche  dule  or 
contract; 

(2)  If  the  rate  schedule  in  dudes 
changes  in  rates,  the  dollar  amount  and 
percent  increase  or  decreai  e  in  rates; 

(3)  If  the  rate  schedule  in  eludes 
changes  other  than  rates,  a  brief, 
description  of  the  changes; 

(4)  A  brief  explanation  o  the  reasons 
forany  proposed  change  in  the  rate 
schedule; 

(5)  A  statement  whether  nterim 
approval  of  Bonneville  Pov  er 
Administration  rates  is  req  jested; 

(6)  The  proposed  effectiv  b  date  of  the 
rate  schedule;  and 

(7)  The  proposed  rate  ap  )roval  period, 
(d)  Rate  schedules.  A  fil<  d  rate 

schedule,  as  defmed  in  8  3<  0.1(b)(7), 
must  describe  the  foUowin] ,  as 
appropriate: 

(1)  The  class  of  service  t(i  which  each 
rate  schedule  will  apply  and  service 
areas  or  zones  which  will  t  e  affected  by 
the  filed  rate; 

(2)  The  character  and  coi  iditions  of 
service; 

(3)  The  rate  to  be  appiiec  to  capacity 
and  energy  services  or  otlit  r  services; 

(4)  The  method  of  compu  ting  or  a 
definition  of  the  billing  den  land; 

(5)  Special  provisions,  such  as 
discounts,  penalties,  powej  factor 
adjustments,  service  interruptions, 
unauthorized  overruns  and  other  similar 
provisions  which  may  affe(  t  the  rate 
and  charges;  and 


o 


(6)  The  period  during  which  the  rates 
will  be  effective. 

(e)  Statement  of  Revenue  and  Related 
Costs.  Each  filing  shall  include  a 
statement  which  includes  bost  (if 
available)  and  revenue  data  for  each 
class  of  service  as  specified  in  each  rate 
schedule  for  the  proposed  period. 

(f)  Explanation  of  rate  development 
process  and  supporting  documents.  (1) 
The  Administrator  must  file  the  entire 
record  on  which  the  final  decision  ^ 
establishing  a  rate  scheduled  is  based. 

(2)  The  Administrator  must  file  a 
Record  of  Decision,  if  one  is  made,  or  an 
explanation  of  the  rate  development 
process,  if  a  Record  of  Decision  is  not 
made.  The  Record  of  Decision  or  the 
explanation  of  the  rate  development 
process  must  include: 

(i)  A  chronological  discussion  of  the 
procedural  history  of  the  filing,  including 
meetings  held  with  the  general  pubhc; 

(ii)  A  discussion  of  issues  raised  by 
customers  or  the  public  and  how  such 
issues  were  resolved; 

(iii)  A  discussion  of  all  statutory, 
regulatory,  or  other  requirements  which 
governed  the  Administrator's  decision; 

(iv)  A  description  of  any  methodology 
used  for  determining  revenue 
requirements  and  for  developing 
appropriate  rate  structures; 

(v)  A  list  identifying  all  documents 
submitted  for  Commission 
consi^|ation;  and 

(vij^Re  names  and  addresses  of  any 
customer  and  other  persons  who  have 
requested  to  be  informed  of  the 
Commission's  decision. 

(g)  Certification.  The  Administrator 
must  file  a  statement  certifying  that  the 
rate  is  consistejitwith  apphcable  laws 
and  that  it  irtfielow&^^ossible  rate 
consistent  with  sound  biirainess 
principles. 

(h)  Additional  filing  requirements.  (1) 
The  Administrator  must  file  with  the 
Commission  any  other  information 
relevant  ot  the  Commission's 
ratemaking  decision. 

(2)  The  Administrator  must  file  any 
oth^r  information  requested  by  the 
Office  of  Electric  Power  Regulation  as 
needed  for  Commission  analysis  of  the 
rate  filing. 

S  300. 1 1    Technical  tupporl  for  th*  rat* 
schedule. 

(a)  Filing  requirement.  The 
Administrator  must  submit,  in 
conjunction  with  any  application  under 
§  300.10,  the  technical  support  data 
described  under  paragraph  (b)  of  this 
section  and  the  analysis  of  data 
described  under  §  300.12  of  this  subpart. 

(b)  Data—(1]  Statement  A— Sales  and 
Revenues.  Statement  A  must  include: ' 


(i)  Sales  and  revenues  for  each  rate 
schedule  for  the  last  five  years  of  the 
historic  period,  as  defined  in  section 
300.1(b)(3); 

(ii)  For  the  rate  test  period,  the 
estimated  annual  sales  and  revenues  for 
the  existing  and  each  proposed  rate 
schedule,  including  a  separate 
aggregation  of  any  revenues  from 
sources  not  covered  by  the  rate  schedule 
according  to  general  classifications  of 
such  revenues;  and 

(iii)  Brief  explanations  of  how  sales 
and  revenue  estimates  are  prepared  and 
explanations  of  any  changes  in  sales  or 
revenues  during  the  last  five  years  of  the 
historic  period. 

(2)  Statement  B — Power  Resources. 
Statement  B  must  contain  a  list  of  the 
capacity  and  energy  resources  for  the 
last  five  years  of  the  historic  period  and 
for  the  rate  test  period,  used  to  support 
the  sales  and  revenues  figuj^s  contained 
in  Statement  A.  The  statement  should 
identify  resources  according  to  the 
powerplant  and  any  purchase  or 
exchange  agreement 

(3)  Statement  C — Capitalized 
Investments  or  Costs. 

(i)  Statement  C  must  account  for  all 
capitalized  investments  to  be  repaid 
fi-om  power  revenues. 

(ii)  The  statement  shall  include  a 
Usting,  by  year,  of  the  following: 

(A)  All  initial  investments  and 
additions  to  plant  including  interest 
during  construction,  that  produced 
revenue  during  the  historic  period  or  are 
expected  to  produce  revenue  during  the 
rate  test  period; 

(6)  Capitalized  deferred  expenses; 
and 

(C)  Replacements  made  during  the 
historic  period  and  replac^ents 
projected  to  be  made  durii^the  balance 
of  the  repayment  period. 

(iii)  For  each  such  investment  the 
statement  shall  specify: 

(A)  Whether  the  investment  is  an 
initial  investment  an  addition,  a 
replacement  or  a  capitalized  deferred 
annual  expense; 

(B)  The  date  the  investment  was 
made; 

(C)  The  year  in  which  repayment  is 
due  to  be  completed;  • 

(D)  Whether  the  investment  was 
financed  through  the  issuance  of 
revenue  bonds,  the  appropriate  interest 
rate,  and  the  terms  and  conditionffor 
such  bonds;  and 

(E)  The  authority  or  administrative 
procedure  used  for  the  adoption  of  such 
interest  rate. 

(iv)  If  available,  the  amoimt  repaid  on 
each  investment  to  date  must  be  stated, 
except  that  if  repayment  on  individual 
investments  is  not  recorded,  the  amount 
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repaid  to  date  on  each  group  of 
investments  having  common  interest 
rates  should  be  stated. 

(v)  For  each  year,  the  sum  of  unpaid 
individual  investments  or  the  unpaid 
portion  of  interest  groups  shown  above 
must  equal  the  unamortized  investment 
shown  in  the  power  repayment  study  for 
that  year. 

(vi)  The  statement  must  describe  the 
methods  used  to  forecast  replacements 
and  the  price  level  used  to  estimate 
replacement  costs. 

(4)  Statement  D— Interest  Expenses; 
Repayment  of  Investments  and  Debt 
Capital,  (i)  For  each  capitalized 
investment  and  cost  listed  in  Statement 
C,  Statement  D  must  describe,  by  : 
interest  group: 

(A)  The  total  unpaid  balance 
outstanding  at  the  end  of  the  historic 
period: 

(B)  Payments  made  on  princqj^l  and 
interest  during  each  of  the  last  five  years 
of  the  historic  period;  and 

(C)  Annual  payments  expected  to  be 
made  through  the  cost  evaluation 
period. 

pi)  The  statement  must  describe  how 
the  interest  expense  was  determined  for 
each  type  of  investment  and  include 
examples  of  such  computations. 

(5)  Statement  E — Operation, 
Maintenance  and  Other  Annual 
Expenses.  Statement  E  must  contain,  for 
the  last  five  years  of  the  historic  period 
and  for  the  rate  test  period,  as 
appropriate,  a  tabulation  of  actual  and 

^^  projected  operation  and  maintenance, 
administrative  and  general,  purchased 
power,  wheeling,  and  any  other 
expenses,  other  than  interest.  Statement 
E  must: 

(i)  List  expenses  for«ach  individual 
source,  if  purchased  power  and  other 
similar  expenses  are  derived  from  more 
than  one  source; 

(ii)  Explain  any  significant  deviations 
from  trends  in  expenses  or  any 
extraordinary  expenses;  and 

(iii)  Explain  the  price  level  used  for 
estimating  expenses. 

(6)  Statement  F—Cost  Allocatiohs.  (i) 
Statement  F  must  contain,  for  each 
multiple-purpose  reservoicj)roject,  unit, 
division,  or  system,  a  table  or  other 
summary  showing  total  irtvestment 
costs,  the  total  annual  operation  and 
maintenance  costs,  and  the  allocation  of 
all  such  costs  among  the  various 
authorized  purposes. 

(ii)  The  statement  must  show  the  ' 
amount  of  power  costs  suballocated  to 
irrigation  functions,  any  changes  from 
previous  allocations,  and  the  procedure 
used  in  allocating  such  costs^ Currently 
valid  allocations  previously  submitted 
to  the  Commission  need  not  be 
furnished,  if  referenced. 


S  300.12    Analysis  of  supporting  data. 

(a)  An  analysis  of  the  data  provided 
under  section  300.11  must  be  supported 
by  an  appropriate  methodology 
developed  by  the  Administrator. 

(b)  Revenue  Recovery  Study.  (1)  A 
study  must  be  provided  which  supports 
the  filed  rate  and  charges,  including  a 
narrative  statement  that  explains  how 
the  rates  and  charges  meet  the  objective 
of  recovering  the  revenue  necessary  to 
repay  the  Federal  investment  and  other 
costs  in  a  reasonable  period  of  time. 

(2)  Any  Power  Repayment  Study 
(PRS)  submitted  for  this  purpose  must  be 
developed  u«^ig  currently  approved 
rates  for  estimating  future  revenues.  If 
the  filed  rates  differ  from  the  current 
rates,  the  Administrator  must  provide  a 
PRS  which  uses  the^evel  of  revenues 
produced  by  the  proposed  rates.  Unless 
otherwise  required  by  statute,  a  PRS 
must  contain  only  those  investments  in 
plant  which  will  be  in  commercial 
operation  during  the  proposed  rate 
approval  period,  except  replacements. 
Forecasts  of  costs  beyond  the  rate  test 
period  must  be  based  on  conditions 
prevailing  during  the  period,  unless 
unusual  circumstances  warrant 
otherwise. 

(3)  A  PRS  must  include,  but  need  not 
be  limited  to.  those  items  Usted  below: 

(i)  Operating  revenues; 

(ii)  Operating  expenses; 

(iii)  Interest  expense; 

(iv)  Investment  placed  in  service 
(using  totals  if  the  supporting  statement 
annually  shows  a  breakdown  into  the 
appropriate  subcategories  under  each 
major  heading),  including  the  initial 
project,  additions,  replacements,  and  the 
total  investment; 

(v)  Investment  amortized; 

(vi)  Remaining  unamortized 
investment; 

(vii)  Allowable  unamortized 
investment  (using  totals  if  the  supporting 
statement  annually  shows  a  breakdown 
into  the  appropriate  subcategories  under 
each  major  heading),  including  initial 
project,  additions,  replacements,  and 
total  investment; 

(viii)  Irrigation  investment  assigned  to 
be  repaid  from  power  revenues  (using 
totals  if  the  supporting  statement 
annually  shows  a  breakdov«m  into  the 
appropriate  subcategories  under  each 
major  heading),  including  irrigation 
investment  assigned  to  power, 
investment  repaid,  remaining  unpaid 
investment,  and  allowable  unpaid 
investment;  and 

(ix)  Cumulative  status  of  repayment. 

(c)  Cost  of  Service  Study.  For  any 
project  or  system  which  provides  more 
than  one  class  of  service  for  which 
differing  rates  are  proposed,  a  cost  of 
service  study,  if  available,  must  be 


provided  which  shows  how  the  costs  of 
providing  each  service  have  been 
determined.  If  rates  and  charges  have 
not  been  formulated  on  a  cost  related 
basis,  the  basis  for  each  rate  or  charge 
should  be  explained. 

$300.13    WalvwoffMngraqulrwiMnts. 

The  Administrator  must  request 
waiver  of  any  requirement  of  this 
subpart  if  an  application  that  does  not 
fully  comply  with  that  requirement  is 
not  to  be  considered  deficient  The 
request  must  state  the  Administrator's 
reasons  for  such  noncompUance  and 
show  good  cause  for  any  waiver. 

Subpart  C— Commission  Rats  Rsvlsw 
and  Approval 

§  300.20    Intsrfm  acceptance  and  rsvisw  of 
BonnovUle  Power  Administration  rates. 

(a)  Opportunity  to  Comment  The 
Commission  will  publish  in  the  Federal 
Register,  notice  of  any  filing  made  under 
this  part  for  which  interim  approval  is 
requested.  This  notice  will  give 
interested  persons  an  opportunity  to 
submit  written  comments  on  whether 
interim  approval  should  be  granted. 

(b)  Action  on  request  for  interim  rate 
acceptance — (1)  Deficient  Applications. 
Upon  receipt  of  an  application  that  does 
not  comply  with  the  requirements  of  this 
part  the  Commission  may: 

(i)  Accept  the  application  and  order 
the  rate  schedule  into  effect  on  an 
interim  basis,  effective  on  the  date 
requested  by  the  Administrator  or  at 
such  time  as  the  Commission  may 
otherwise  order,  on  the  condition  that 
any  deficiencies  in  the  filing  are 
corrected  by  the  Administrator  to  the 
satisfaction  of  and  within  such  time 
specified  by  the  Director  of  th^  Office  of 
Electric  Power  Regulation;  or 

(ii)  Deny  the  Administrator's  interim 
rate  request  and  reject  the  application,  if 
the  Conunission  determines  that  the 
Administrator's  application: 

(A)  Is  patently  deficient  with  respect 
to  the  filing  requirements  of  this  part  or 

(B)  Fails  to  comply  with  the  applicable 
provisions  of  the  Northwest  Power  Act 
or  such  other  Acts  as  may  be  applicable. 

(2)  Applications  that  are  in 
compliance.  Upon  receipt  of  an 
application  that  complies  with  the 
requirements  of  this  Part  the 
Commission  may: 

(i)  Order  the  rate  schedule  into  e^ct 
on  an  interim  basis,  effective  on  the  Qate 
requested  by  the  Administrator  or  at 
such  time  as  the  Commission  may 
otherwise  order  or 

(ii)  Deny  the  Administrator's  interim 
rate  request  and  review  the  application 
for  final  confirmation  and  approval  of 
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the  rate  schedule  punuan  to  the 
provisions  of  this  Part. 

(c)  Condition  of  acceptdpce.  Any  rate 
schedule  the  Commission  allows  to 
become  effective  on  an  inlerim  basis 
under  paragraph  (b)  of  thi|  section  is 
subject  to  refuiid  with  intarest 

(d)  Notice  of  action  on  interim 
approval.  The  Commissioik  will  publish 
in  the  Federal  Register  a  notice  of  any 
action  taken  under  paragraph  (b)  of  this 
section  and  will  mail  notice  to  any 
person  on  the  Commission's  service  list. 

8300.21    Finileonlinnation|afMlapprovaL 

(a)  Opportunity  to  comaent  and 
intervene.  (1)  The  Commiaeion  will 
publish  notice  in  the  Fadaial  Register 
giving  interested  persons  an 
opportunity:  i 

(i)  To  submit  initial  and  reply 
comments  on  any  filing  made  under 
Subport  B;  and  I 

(ii)  To  intervene  in  any  proceeding 
held  on  snch  filing.  J 

(2)  With  respect  to  the  Elonneville 
Power  Administration:      |L 

(i)  Such  notice  will  also  give 
interested  persons  an  opportunity  to 
comment  on  whether  it  is  necessary  to 
hold  a  hearing  on  non-regiOnal  rates 
under  section  7(k)  of  the  >lorthwest 
Power  Act  and  the  issues  I  o  be  resolved 
at  such  hearing. 

(ii)  This  notice  may  be  pprt  of  any 
Commission  order  granting  interim 
approval  under  section  300.20  of  this 
Part 

(b)  Proceedings  under  section  7(k). 
For  the  Bonneville  Power  ] 
Administration,  the  Commission  %vill 
pubUsh  a  separate  order  if]  it  determines 
that  a  hearing  is  necessary  under 
section  7(k)  of  the  Northwist  Power  Act 
This  order  will,  if  appropriate,  delineate 
the  issues  to  be  resolved  at  such 
hearing.  Such  hearing  will  be  held  in 
accordance  with  the  procedures 
established  for  ratemakingby  the 
Commission  pursuant  to  the  Federal 
Power  Act 

(c)  Standards  of  Review  for  the 
Bonneville  Power  Adminsi  ration — (l) 
Rates  under  section  7(a).  The 
Commission  will  review  afiy  rate 
established  by  the  Adminiitrator  under 
section  7(a)  of  the  Northwest  Power  Act 
for  compliance  with  the  fo  lowing 
standards: 

(i)  The  rates  mu|t  be  su^icient  to 
ensure  repayment  of  the  Federal 
investment  in  the  Federal  Columbia 
River  Power  System  over  i  reasonable 
niunber  of  years  after  first  meeting  the 
Administrator's  other  costi. 

(ii)  The  rates  must  be  based  upon  the 
Administrator's  total  system  costs. 

(iii)  With  respect  to  tran  smission 
rates,  the  rates  must  equitnbly  allocate 


the  costs  of  the  Federal  transmission 
system  between  Federal  and  non-federal 
power  utilizing  such  system. 

(2)  Rates  under  section  7(k).  The 
Commission  will  review  any  rate 
established  by  the  Administrator  under 
section  7(k)  of  the  Northwest  Power  Act 
for  compliance  with  the  requirements  of 
the  Bonneville  Project  Act  the  Flood 
Conti-ol  Act  of  1944,  the  Federal 
Columbia  River  Transmission  System 
Act  and  the  standards  set  forth  in 
paragraph  (c)(1)  of  this  section. 

(d)  Standards  of  Review  for  Other 

f^ Power  Marketing  Administrations.  The 
Commission  will  review  the  rates  of  the 
Alaska,  Southeastern,  Southwestern, 
and  Western  Area  Power  Marketing 
Administrations  in  accordance  with  the 
terms  of  any  delegation  made  by  the 
Secretary  of  Energy. 

(e)  Action  on  request  for  final 
confirmation  and  approval  of  rates. 
Filed  rates  will  be  considered  for  final 
confirmation  and  approval  if  the 
relevant  filing  complies  with  the  filing 
requirements  of  Subpart  B  of  these 
regulations.  The  Commission  may  take 
any  of  the  following  actions: 

(1)  Confirm  and  approve  the  rate 
schedules  for  the  period  beginning  with 
the  date  such  rates  where  placed  in 
effect  on  an  interim  basis  or  the 
effective  date  requested  in  the 
application  to  the  expiration  date 
requested  in  the  application  but  not  to 
exceed  a  five-year  period,  or  for  such 
lesser  period,  as  the  Commission  deems 
appropriate; 

(2)  Remand  the  filing  for  further 
development  of  the  record  to  support  the 
filed  rate  schedules; 

(3)  Order  an  evidentiary  hearing  if 
there  are  questions  of  fact  which  can  not 
be  resolved  from  the  record  or  through 
staff  evaluation; 

(4)  Disapprove  the  filed  rates;  or 

(5)  Take  such  other  action  that  the 
Commission  considers  appropriate. 

(f)  Procedures  upon  disapproval.  If  the 
Commission  disapproves  the  rates,  the 
Administrator  will  be  provided  a  120- 
day  period,  or  other  period  as  the 
Commission  may  deem  appropriate,  to 
prepare  substitute  rates  that  resolve  the 
Commission's  concerns.  If  the  filed  rates 
have  been  approved  on  an  interim  basis, 
the  rates  will  continue  in  effect  on  an 
interim  basis  until  the  Commission  takes 
final  action. 

(g)  Refund  and  interest — (1)  Refund.  If 
a  rate  collected  by  any  power  marketing 
administration  on  an  interim  basis 
exceeds  the  rate  which  is  confirmed  and 
approved  by  the  Commission  as  a  final 
rate,  the  Administrator,  pursuant  to  any 
conditions  established  by  the 
Commission,  must  refund  with  interest 
any  portion  of  the  rate  increase 


collected  during  the  interim  period 
which  exceeds  the  final  rate.  The 
Administrator  may  make  refunds  by 
means  of  a  net  energy  billing  which 
reflects  the  value  of  any  overcharge  or 
other  appropriate  methods. 

(2)  Interest  Except  as  otherwise 
provided  by  the  Commission,  the 
Administrator  must  compute  any    ' 
amount  of  interest  based  on  the 
revenues  collected  subject  to  refund  and 
required  to  be  refunded  Tinder  this 
paragraph  by  using: 

(i)  With  respect  to  the  rates  of  the   ' 
Bonneville  Power  Adminstration,  the     j 
rate  of  interest  or  a  weighted  average  of 
all  rates  of  interest  charged  to  the 
Bonneville  Power  Administration  by  the 
U.S.  Treasury  during  the  period  for 
which  the  computation  is  made; 

(ii)  With  respect  to  the  rates  of  other 
Power  Marketing  Administrations,  the 
rates  of  interest  computed  in  accordance 
with  the  formula  contained  in  DOE 
Order  No.  RA  6120.2,  available  from  the 
Department  of  Energy  (Office  of  Power 
Marketing  Coordination)  and  the  Power 
Marketing  Administrations.  ' 

(h)  Notice  of  action  on  final  approval. 
The  Commission's  Secretary  will 
publish  in  the  Federal  Register  a  notice 
of  any  action  taken  under  paragraph  (e) 
of  this  section  and  will  mail  the  notice  to 
the  persons  on  the  Commission's  service 
list 

[FR  Doc.  M-1SWS  Filed  ft-l»-S4;  S:4S  am] 
WLUNO  COOC  •717-01-« 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Parte  31, 49.  and  601 

IT.D.  7953] 

Federal  Tax  Depoait  System 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

action:  Correction  to  final  rule. 

summary:  This  document  contains 
corrections  to  the  Federal  Register 

publication  beginning  at  49  FR  19643  of 
the  final  regulations  which  were  the 
subject  of  Treasury  decision  7953, 
relating  to  the  Federal  Tax  Deposit 
System. 

EFFECTIVE  DATE:  The  regulations  that 
are.  the  subject  of  these  corrections  are 
effective  for  Federal  tax  deposits 
remitted  on  or  after  January  1, 1984.  The 
corrections  are  effective  the  same  date. 

FOR  FURTHER  INFORMATION  CONTACT: 

Cynthia  Grigsby  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service, 
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Washington  D^  20224,  telephone  202- 
566-3935  fnot  a  toll-free  num^>er). 

Background 

On  May  9. 1984.  the  Federal  Register 

published  final  regulation8(49  FR  19643) 
relating  to  the  Federal  Tax  Deposit 
Syste^.  Changes  to  the  applicable  tax 
law  were  issued  under  the  authority 
contained  in  section  7805  of  the  Internal 
revenue  Code  (68A  Stat.  917;  26  U.S.C. 
7805). 

Need  for  a  Correction 

The  first  correction  is  required  in  the 
left-hand  column  on  page  19646.  In  the 
fifth  line  from  the  top  of  that  column  the 
language  "the  Federal  Tax  Deposit  form 
by"  should  immediately  follow  the  '      , 
language  "stamped  on"  and  precede  the 
language  "the  Federal  Reserve  bank  or". 

The  second  correcticMi  is  required  on 
page  19647  in  the  left-hand  column. 
Under  the  provisions  titled  "PART  49 — 
REGULATIONS  ON  FACILITIES  AND 
SERVICE  EXCISE  TAXES"  and 
subtitled  "§  49.6151-1'',  Par.  21  includes 
a  reference  to  "§  49.6303(c)-l(a)"  in  the 
eleventh  line  of  that  paragraph  that 
should  read  "§  49.6302{c)-l(a)". 

The  final  correction  is  required  on 
page  19648,  left-hand  column,  in  the 
twelfth  hne  from  the  bottom  of  that 
column.  The  language  "in  the  case  of 
Agricultural  Employerand"  should  read 
"in  the  case  of  Agricultiu-al  Employers 
and". 

Correction'of  PublicatioD 

Accordingly,  the  publication  of 
Treasury  decisi9n  7953  which  was  the 
subject  of  FR  Doc.  84-12373.  is  corrected 
as  follows: 

Paragraph  1.  In  §  31.6302(c)-3(b)(2),  on 
page  19646,  in  the  left-hand  column  in 
the  fifth  line  from  the  top  of  the  column 
the  language  "the  Federal  Tax  Deposit 
form  by"  is  added  immediately 
following  the  language  "stamped  on" 
and  preceding  the  language  "the  Federal 
Reserve  bank  or". 

Paragraph  2.  In  the  amendment  to 
§  49.6302(c)-l(a)(l){iij,  on  page  19647,  in 
the  left-hand  column  in  the  eleventh  line 
of  "Par.  21,",  the  language  "§  49.6303(c)- 
1(a)"  is  removed  and  the  language 
"5  49.6302(c)-l(a)"  is  added  in  its  place. 

Paragraph  3.  In  the  amendment  to 
§  801.401(a)(5)(iv),  on  page  19648,  in  the 
left-hand  column  in  the  twelfth  line  from 
the  bottom  of  the  column  the  language 
"in  the  case  of  Agricultural  Employer 
and"  is  removed  and  the  language  "in 


the  cas^f  Agricultural  Employers  and" 
is  added  in  its  place. 
George  H.  |eUy, 

Director,  Legislation  and  Regulations 
Division. 

[FR  Doc.  84-18348  Filed  B-IB-M:  8:46  am| 
MLUNQ  CODE  4S30-01-4I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  180  \ 

[PP  3E2909/R630;  PH-FRL  247»-71 

Tolerances  and  Exemptions  From 
Tolerances  for  Pesticide  Chemicals  in 
or  on  Raw  Agricultural  Commodities; 
Ethephon 

Correction 

In  FR  Doc.  83-31940.  beginning  on 
page  54008  in  the  issue  of  Wednesday, 
November  30. 1983,  the  effective  date 
appearing  in  the  second  column  of  page 
54008  should  have  read  "November  30. 
1983". 

BILUNG  CODE  1SOS-01-M 


40  CFR  Part  761 
[OPTS-62041;  TSH  FRL  2611-5] 

Toxic  Substances  Control  Act; 
Polyctiiorinated  Biphenyls  (PCBs) 
Manufacturing,  Processing, 
Distribution  In  Commerce,  and  Use 
Prohibitions;  Editorial  Amendment  of 
Definitions 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Editiorial  amendment. 

summary:  This  rule  alphabetizes  the 
existing  definitions  in  §  761.3  and 
removes  their  paragraph  designations. 
This  action  is  taken  for  the  convenience 
of  the  user  and  to  allow  for  orderly 
additions  to  the  definitions  in  the  future. 
It  also  changes  the  cross  references  in  40 
CFR  Subchapter  R  to  conform  to  the 
new  organization. 

date:  This  final  rule  is  effective  June  20. 
1984. 

FOR  FURTHER  INFORMATION  CONTACT 

John  A.  Richards,  Federal  Register  Unit, 
Office  of  Pesticide^and  Toxic 
Substances.  Rm.  E-125,  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington,  D.C.  20460,  (202-382-3826). 
SUPPLEMENTARY  INFORMATION:  In  the 

interest  of  making  the  Code  of  Federal 
Regulations  easier  for  the  users  to  use 
and  reference,  the  definitions  under  40  . 
CFR  761.3  are  being  put  into 
alphabetical  order  and  their  lettered 
paragraph  designations  are  being 


removed.  Also,  the  cross  references  in 
Subchapter  R  are  being  changed  to 
conform  to  the  new  organization. 

This  regulation  is  a  nonsubstantive 
editorial  amendment  and  as  such  no 
opportunity  for  comment  or  public 
participation  is  required. 

(15  U.S.C.  2605) 

List  of  Subjects  in  40  CFR  Part  761 

Hazardous  materials.  Labeling, 
Polychlorinated  biphenyls, 
Recordkeeping  and  reporting 
requirements.  Environmental  protection. 

Dated:  June  11, 1984. 
John  A.  Moore, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

Therefore,  Chapter  I  of  Title  40, 
Subchapter  R,  is  amended  by  amending 
Part  761  as  follows: 

§761.1    [Amended] 

1.  In  §  761.1(b),  the  reference  to 
S  761.3(s)  is  revised  to  read  "the 
definition  of  'PCB'  and  'PCBs'  under 
5  761.3." 

2.  In  S  761.1(f).  the  references  to 

§  761.3  (jj)  and  (kk)  are  revised  to  read 
"the  definitions  of  'Closed 
manufacturing  process'  and  'Controlled 
waste  manufacturing  process'  under 
S  761.3." 

3.  Section  761.3  is  revised  to  read  as 
follows: 

§761.3    Definitions. 

For  the  purpose  of  this  pari: 

"Administrator"  means  the 
Administrator  of  the  Enviroiunental 
Protection  Agency,  or  any  employee  of 
the  Agency  to  whom  the  Administrator 
may  either  herein  or  by  order  delegate 
his  authority  to  carry  out  his  functions, 
or  any  person  who  shall  by  operation  of 
law  be  authorized  to  carry  out  such 
functions.  ^ 

"Agency"  means  the  United  States 
Environmental  Protection  Agency. 

"Byproduct"  means  a  chemical 
substance  produced  without  separate 
commercial  intent  during  the 
manufacturing  or  processing  of  another 
chemical  substance(s)  or  mixture(s). 

"Capacitor"  means  a  device  for 
accumulating  and  holding  a  charge  of 
electricity  and  consisting  of  conducting 
surfaces  separated  by  a  dielectric. 
Types  of  capacitors  as  follows: 

(1)  "Small  capacitor"  means  a 
capacitor  which  contains  less  than  1.36 
kg  (3  lbs.)  of  dielectric  fluid.  The 
following  assumptions  may  be  used  if 
the  actual  weight  of  the  dielectric  fluid 
is  unknown.  A  capacitor  whose  total 
volume  is  less  than  1,639  cubic 
centimeters  (100  cubic  inches)  may  be 
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considered  to  contain  less  tian  1.36  kgs 
(3  lbs.)  of  dielectric  fluid  an^  a  capacitor 
whose  total  volume  is  more  [than  3.278 
cubic  centimeters  (200  cubia  inches] 
must  be  considered  to  contan  more  than 
1.36  kg  (3  lbs.)  of  dielectric  fluid.  A 
capacitor  whose  volume  is  qetween 
1.639  and  3,278  cubic  centimpters  may 
be  considered  to  contain  lesk  then  1.36 
kg  (3  lbs.)  of  dielectric  fluid  if  the  total 
weight  of  the  capacitor  is  leis  than  4.08 
kg  (9  lbs.).  I 

(2)  "Large  high  voltage  capacitor" 
means  a  capacitor  which  contains  1.36 
kg  (3  lbs.)  or  more  of  dielectric  fluid  and 
which  operates  at  2.000  volti  i  (a.c.  or 
d.c.)  or  above. 

(3)  "Large  low  voltage  cap  acitor" 
means  a  capacitor  which  contains  1.36 
kg  (3  lbs.)  or  more  of  dielecti  ic  fluid  and 
which  operates  at  2.000  volti  (a.c.  or 
d.c). 

"Chemical  substance".  (1)  except  as 
provided  in  paragraph  (2)  of  this 
definition,  means  any  organic  or 
inorganic  substance  of  a  par  icular 
molecular  identity,  including :  any 
combination  of  such  substar  ces 
occurring  in  whole  or  part  as  a  result  of 
a  chemical  reaction  or  occur  ing  in 
nature,  and  any  element  or  u  ncombined 
radical. 

(2)  Such  term  does  not  inc  ude:  any 
mixture;  any  pesticide  (as  d«  fined  in  the 
Federal  Insecticide,  Fungicid  e.  and 
Rodenticide  Act)  when  manufactured, 
processed,  or  distributed  in  ( ommerce 
for  use  as  a  pesticide;  tobacc  o  or  any 
tobacco  product;  any  source  material, 
special  nuclear  material,  or  1  yproduct 
material  (as  such  terms  are  c  efined  in 
the  Atomic  Energy  Act  of  19i  4  and 
regulations  issued  under  sue  i  Act);  any 
article  the  sale  of  which  is  si  bject  to  the 
tax  imposed  by  section  4181  af  the 
Internal  Revenue  Code  of  191 4 
(determined  without  regard  to  any 
exemptions  from  such  tax  pr  )videdi»y 
section  4182  or  section  4221  <  r  any     >v 
provisions  of  such  Code);  am  I  any  foooT' 
food  additive,  drug,  cosmetic;  or  device 
(as  such  terms  are  defined  inj  section  201 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act)  when  manufactured,  pre  cessed.  or 
distributed  in  commerce  for  i  ise  as  a 
food,  food  additive,  drug,  cos  metic,  or 
device. 

"Chemical  waste  landfill"  means  a 
landfill  at  which  protection  a  gainst  risk 
of  injury  to  health  or  the  env  ronment 
from  migration  of  PCBs  to  lai  id,  water, 
or  the  atmosphere  is  provide  i  from 
PCBs  and  PCS  Items  depositi  id  therein 
by  locating,  engineering,  and  operating 
the  landfill  as  specified  in  S  I  61.75. 

"Closed  manufacturing  pre  cess" 
means  a  manufacturing  proci  iss  in  which 
PCBs  are  generated  but  from  which  less 
than  10  micrograms  per  cubii  meter 


fi^m  any  resolvable  gas 
chromatographic  peak  are  contained  in 
any  relfiase  to  air;  less  than  100 
mici^grams  per  hter  from  any  resolvable 
gas  cnromatographic  peak  are  contained 
in  any  release  to  water  and  less  than  2 
micrograms  per  gram  from  any 
resolvable  gas  chromatographic  peak 
are  contained  in  any  product,  or  any 
process  waste. 

"Commerce"  means  trade,  traffic, 
transportation,  or  other  commerce: 

(1)  Between  a  place  in  a  State  and  any 
place  outside  of  such  State,  or 

(2)  Which  affects  trade,  traffic, 
transportation,  or  commerce  described 
in  paragraph  (1)  of  this  definition. 

"Controlled  waste  manufacturing 
process"  means  a  manufactiuing 
process  in  which  PCBs  are  generated  but 
from  which  less  than  10  micrograms  per 
cubic  meter  from  any  resolvable  gas 
chromatographic  peak  are  contained  in 
any  release  to  air;  less  than  100 
micrograms  per  liter  from  any  resolvable 
gas  chromatographic  peak  are  contained 
in  any  release  to  water;  less  than  2 
micrograms  per  gram  from  any    '  .<■''  -.''' » 
resolvable  gas  chromatographic^ peak 
are  contained  in  any  product,  and  the 
remainder  of  PCBs  generated  are 
incinerated  in  a  qualified  incinerator, 
land  filled  in  a  landfill  approved  under 
the  provisions  of  S  761.75,  or  stored  for 
such  incineration  or  landfiUing  in 
accordance  with  the  requirements  of 
§  761.65(b)(1). 

"Disposal"  means  intentionally  or 
accidentally  to  discard,  throw  away,  or 
otherwise  complete  or  terminate  the 
useful  life  of  PCBs  and  PCB  Items. 
Disposal  includes  spills,  leaks,  and  other 
uncontrolled  discharges  of  PCBs  as  well 
as  actions  related  to  containing, 
transporting,  destroying,  degrading, 
decontaminating,  or  confining  PCBs  and 
PCB  Items. 

"Distribute  in  commerce"  and 
"Distribution  in  Commerce"  when  used 
to  describe  an  action  taken  with  respect 
to  a  chemical  substance,  mixture,  or 
article  containing  a  substance  or 
mixture  means  to  sell,  or  the  sale  of,  the 
substance,  mixture,  or  article  in 
commerce;  to  introduce  or  deliver  for 
introduction  into  commerce,  or  the 
introduction  or  delivery  for  introduction 
into  commerce  of  the  substance, 
mixture,  or  article;  or  to  hold  or  the 
holding  of,  the  substance,  mixture,  or 
article  after  its  introduction  into 
commerce. 

"Fluorescent  light  ballast"  means  a 
device  that  electrically  controls 
fluorescent  light  fixtures  and  that 
includes  a  capacitor  containing  0.1  kg  or 
less  of  dielectric. 

"Impurity"  means  a  chemical 
substance  which  is  unintentionally 


present  with  another  chemical 
substance. 

"Incinerator"  means  an  engineered 
device  using  controlled  flame 
combustion  to  thermally  degrade  PCBs 
and  PCB  Items.  Examples  of  devices 
used  for  incineration  include  rotary 
kilns,  liquid  injection  incinerators, 
cement  Icilns,  and  high  temperature 
boilers. 

"Leak'Vor  "leaking"  means  any 
instance  in  which  a  PCB  Article,  PCB 
Container,  or  PCB  Equipment  has  any 
PCBs  on  any  portion  of  its  external 
surface. 

"Manufacture"  means  to  produce, 
manufacture,  or  import  into  the  customs 
territory  of  the  United  States. 

"Manufacturing  process"  means  all  of 
a  series  of  unit  operations  operating  at  a 
site,  resulting  in  the  production  of  a 
product. 

"Mark"  means  the  descriptive  name, 
instructions,  cautions,  or  other 
information  applied  to  PCBs  and  PCB 
Items,  or  other  objects  subject  to  these 
regulations. 

■'   "Marked"  means  the  marking  of  PCB 
Items  and  PCB  storage  areas  and 
transport  vehicles  by  means  of  applying 
a  legible  mark  by  painting,  fixation  of  an 
adhesive  label,  or  by  any  other  method 
that  meets  the  requirements  of  these 
regulations. 

"Mixture"  means  any  combination  of 
two  or  more  chemical  substances  if  the 
combination  does  not  occur  in  nature 
and  is  not,  in  whole  or  in  part,  the  result 
of  a  chemical  reaction;  except  that  such 
term  does  include  any  combination 
which  occurs,  in  whole  or  in  part,  as  a 
result  of  a  chemical  reaction  if  none  of 
the  chemical  substances  comprising  the 
combination  is  anew  chemical 
substance  and  if  the  combination  could 
have  been  manufactured  for  commercial 
purposes  without  a  chemical  reaction  at 
the  time  the  chemical  substances        ,  ' 
comprising  the  combination  were 
combined. 

"Mimicipal  solid  wastes"  means 
garbage,  refuse,  sludges,  wastes,  apd 
other  discarded  materials  resulting  fom 
residential  and  non-industrial 
operations  and  activities,  such  as 
household  activities,  office  functions, 
and  conmiercial  housekeeping  wastes. 

"PCB"  and  "PCBs"  mean  any 
chemical  substance  that  is  limited  to  the 
biphenyl  molecule  that  has  been 
chlorinated  to  varying  degrees  or  any 
combination  of  substances  which 
contains  such  substance.  (See  S  761.1(b] 
Applicability  for  applicable 
concentrations  of  PCBs).  PCB  and  PCBs 
as  contained  in  FCB  Items  are  defined  in 
this  section. 
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\  "PCB  Article"  means  any 

manufactured  article,  other  than  a  PCB 
Container,  that  contains  PCBs  and 
whose  surface{s)  has  been  in  direct 
contact  with  PCBs.  "PCB  Article" 
includes  capacitors,  transformers. 
,  electric  motors,  pumps,  pipes  and  any 

other  manufactured  item  (1)  which  is 
formed  to  a  specific  shape  or  design 
during  manufacture.  (2)  which  has  end 
use  function(s]  dependent  in  whole  or  in 
part  upon  its  shape  or  design  during  end 
use,  and  (3)  which  has  either  no  change 
of  chemical  composition  during  its  end 
use  or  only  those  changes  of 
composition  which  have  no  commercial 
purpose  separate  from  that  of  the  PCB 
Article. 

"PCB  Af  tide  Container"  means  any 
package,  can,  bottle,  bag,  barrel,  drum, 
tank,  or  other  device  used  to  contain 
PCB  Articles  or  PCB  Equipment,  and 
whose  surface(s)  has  not  been  in  direct 
contact  with  PCBs. 
"PCB  Container"  means  any  package, 
.   can.  bottle,  bag.  barrel,  drum,  tank,  or 
other  device  that  contains  PCBs  or  PCB 
Articles  and  whose  8urface(s]  has  been 
in  direct  contact  with  PCBs. 

"PCB  Equipment"  means  any 
manufactured  item,  other  than  a  PCB 
Container  or  a  PCB  Article  Container, 
which  contains  a  PCB  Article  or  other 
PCB  Equipment,  and  includes 
microwave  ovens,  electronic  equipment, 
and  fluorescent  light  ballasts  and 
fixtures. 

"PCB  Item"  is  defined  as  any  PCB 
Article,  PCB  Article  Container,  PCB 
Container,  or  PCB  Equipment,  that 
deliberately  or  unintentionally  contains 
or  has  as  a  part  of  it  any  PCB  or  PCBs  at 
a  concentration  of  50  ppm  or  greater. 

"PCB  Transformer"  means  any 
transformer  that  contains  500  ppm  PCB 
or  greater. 

"PCB-Contaminated  Electrical 
Equipment"  means  any  electrical 
equipment,  including  but  not  limited  to 
transformers  (including  those  used  in 
railway  locomotives  and  self-propelled 
cars),  capacitors,  circuit  breakers, 
reclosers,  voltage  regulators,  switches 
(including  sectionalizers  and  motor 
starters),  electromagnets,  and  cable,  that 
contain  50  ppm  or  greater  PCB,  but  less 
than  500  ppm  PCB.  Oil-filled  electrical 
equipment  other  than  circuit  breakers, 
reclosers,  and  cable  whose  PCB 
concentration  is  unknown  must  be 
assumed  to  be  PCB-Contaminated 
Electrical  Equipment.  (See  §761.30  (a) 
and  (h)  for  provisions  permitting 
reclassification  of  electrical  equipment 
containing  500  ppm  or  greater  PCBs  to 
PCB-Contaminated  Electrical 
Equipment). 

"Person"  means  any  natural  or 
judicial  person  including  any  individual. 


corporation,  partnership,  or  association; 
any  State  or  political  subdivision 
thereof;  any  interstate  body;  and  any 
department,  agency,  or  instrumentality 
of  the  Federal  Government. 

"Posing  an  exposure  risk  to  food  or 
feed"  means  being  in  any  location 
where  human  food  or  animal  feed 
products  could  Be  exposed  to  PCBs 
released  from  a  PCB  Item.  A  PCB  Item 
poses  an  exposure  risk  to  food  or  feed  if 
PCBs  released  in  any  way  from  the  PCB 
Item  have  a  potential  pathway  to  human 
food  or  animal  feed.  EPA  considers 
human  food  or  animal  feed  to  include 
items  regulated  by  the  U.S.  Department 
of  Agricultiue  or  the  Food  and  Drug 
Administration  as  human  food  or  animal 
feed;  this  includes  direct  additives.  Food 
or  feed  is  excluded  from  this  definition  if 
it  is  used  or  stored  in  private  homes. 

"Process"  means  the  preparation  of  a 
chemical  substance  or  mixture,  after  its 
manufacture,  for  distribution  in 
commerce: 

(1)  In  the  same  form  or  physical  state 
as,  or  in  a  different  form  or  physical 
state  from,  that  in  which  it  was  received 
by  the  person  so  preparing  such 
substance  or  mixtiu-e,  or 

(2)  As  part  of  an  article  containing  the 
chemical  substance  or  mixhu"e. 

"Qualified  incinerator"  mean^  one  of 
the  following: 

(1)  An  incinerator  approved  under  the 
provisions  of  §761.70.  Any  concentration 
of  PCBs  can  be  destroyed  in  an 
incinerator  approved  under  §761.70. 

(2)  A  high  efficiency  boiler  approved 
under  the  provisions  of  §  761.60(a)(3). 
Only  PCBs  in  concentrations  below  500 
ppm  can  be  destroyed  in  a  high- 
efficiency  boiler  approved  under 
§761.60(a)(3). 

(3)  An  incinerator  approved  under 
section  3005(c)  of  the  Resource 
Conservation  and  Recovery  Act  (42 
U.S.C.  6925(c))  (RCRA).  Only  PCBs  in 
concentrations  below  50  ppm  can  be 
destroyed  in  a  RCRA-approved 
incinerator.  The  manufacturer  seeking  to, 
qualify  a  process  as  a  controlled  waste     ' 
process  by  disposing  of  wastes  in  a 
RCRA-approved  incinerator  must  make 

a  determination  that  the  incinerator  is 
capable  of  destroying  less  readily 
burned  compounds  than  the  PCB 
homologs  to  be  destroyed.  The 
manufacturer  may  use  the  same 
guidance  used  by  EPA  in  making  such  a 
determination  when  issuing  an  approval 
under  section  3005(c)  of  RCRA.  The 
manufactiu-er  is  also  responsible  for 
obtaining  a  reasonable  assurance  that 
the  incinerator,  when  burning  PCB 
wastes,  will  be  operated  under 
conditions  which  have  been  shown  to 
enable  the  incinerator  to  destroy  the 
less  readily  burned  compounds.  . 


"Sale  for  purposes  other  than  resale" 
means  sale  of  PCBs  for  purposes  of 
disposal  and  for  purposes  of  use.  except 
where  use  involves  sale  for  distribution 
in  commerce.  PCB  Equipment  which  is 
first  leased  for  piuposes  of  use  any  time 
before  July  1, 1979.  %vill  be  considered 
sold  for  purposes  other  than  resale. 

"Significant  exposure"  means  any 
exposure  of  human  beings  or  the 
environment  to  PCBs  as  measured  or 
detected  by  any  scientifically 
acceptable  analytical  method. 

"Small  quantities  for  research  and 
development"  means  any  quantity  of 
PCBs  (1)  that  is  originally  packaged  in 
one  or  more  hermetically  sealed 
containers  of  a  volume  of  no  more  than 
five  (5.0)  miUiliters.  and  (2)  that  is  used 
only  for  purposes  of  scientific 
experimentation  or  analysis,  or  chemical 
research  on.  or  analysis  of,  PCBs,  but 
not  for  research  or  analysis  for  the 
development  of  a  PCB  product. 

"Storage  for  disposal   means 
temporary  storage  of  PCBs  that  have 
been  designated  for  disposal. 

'Transport  vehicle"  means  a  motor 
vehicle  or  rail  car  used  for  the 
transportation  of  cargo  by  any  mode. 
Each  cargo-carrying  body  (e.g.,  trailer, 
railroad  freight  car)  is  a  separate 
transport  vehicle. 

'Totally  enclosed  manner"  means  any 
manner  that  will  ensure  that  any 
exposure  of  human  beings  or  the 
environment  to  any  concentration  of 
PCBs  will  be  insignificant;  that  is,  not 
measurable  or  detectable  by  any 
scientifically  acceptable  analytical 
method. 

"Waste  Oil"  means  used  products 
primarily  derived  from  petroleum,  which 
include,  but  are  not  limited  to.  fuel  oils, 
motor  oils,  gear  oils,  cutting  oils  * 

transmission  fluids,  hydraulic  fluids,  and 
dielectric  fluids. 

§761.20    [Amended]  ' 

4.  In  the  infroductory  text  of  §761.20 
the  reference  to  §761.3(dd)  is  revised  to 
read  "as  defined  in  the  definition  of 
'Significant  exposure'  under  §761.3."  The 
reference  to  §  761.3(hh)  is  revised  to 
read  "The  definition  of  Totally  enclosed 
manner'  under  §  761.3." 

§761^    (Amended] 

5.  In  §  761.30,  the  references  to 

§  761.3(y)  in  paragraphs  (a)(l)(ii)  and 
(a)(2)(ii)  are  revised  to  read  ("as  defined 
in  the  definition  of  'PCB  Transformer' 
underi  761.3)." 

6.  In  §  761.30,  the  references  to  §  761.3 
(z)  in  paragraphs  (a)(2)(i)  and  (h)(2)(i) 
are  revised  to  read  ("as  defined  in  the    ' 
definition  of  'PCB-Contaminated 
Electrical  Equipment'  under  §  761.3)." 
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7.  In  §  761.30{j).  the 
i  761.3(ee)  is  revised  to  read 
in  the  definition  of  'Small 
research  and  development'  u^der 
i  761.3." 
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§761.185    [Amended] 

8.  In  §  761.185(a)(2).  the  reference  to 
§  761.3{nn)  is  revised  to  read  "under  the 
definition  of  'Qualified  incinerator' 
under  §  761.3." 


9.  In  S  761.185{b)(4)(ii).  the  reference 
to  §  761.3(nn)  is  revised  to  read  "(see  the 
definition  of  'Qualified  incinerator' 
under  S  761.3)." 

|FR  Doc.  84-18399  Filed  8-19-M;  8.45  amj 
WLUNG  CODE  •5M-S0-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  pu/blic  of  the 
proposed  issuance  of  mies  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
malung  prior  to     the  adoption  of  ttie  final 
rules. 


FEDERAL  LABOR  RELATIONS 
AUTHORITY 

SCFRCIuXIV 

Processing  of  Cases 

agency:  Federal  Labor  Relations 
Authority. 

ACTION:  Request  for  comments. 

summary:  In  connection  with  its  review 
of  case  processing  procedures,  the 
Federal  Labor  Relations  Authority 
requests  written  proposals  concerning 
possible  modifications  to  its  case 
processing  procedures.  All  submissions 
will  be  reviewed  and  a  determination 
made  as  to  which  matters  will  be  further 
considered  at  one  or  more  open 
meetings.  The  meetings  will  be 
announced  and  interested  parties  will 
be  given  an  opportunity  to  appear  and 
present  their  views.  The  results  of  this 
review  of  the  Authority's  case 
processing  procedures  could  be,  among 
other  things,  amendments  to  the 
Authority's  rules  and  regulations. 
DATE:  Written  comments  must  be 
received  by  the  Authority  on  or  before 
July  21, 1984. 

ADDRESS:  Comments  should  be 
submitted  to  Harold  D.  Kessler,  Director, 
Office  of  Case  Management,  Federal 
Labor  Relations  Authority,  500  C  Street, 
SW.,  Washington,  D.C.  20424. 
TOR  FURTHER  INFORMATION  CONTACT: 
Harold  D.  Kessler.  Director,  Office  of 
Case  Management  Federal  Labor 
Relations  Authority,  500  C  Street,  SW., 
Washington.  D.C.  20424,  (202)  382-0711. 
SUPPLEMENTARY  INFORMATION:  The 
Authority  has  been  reviewing  its  case 
processing  procedures.  The  Authority 
has  received  from  the  Department  of 
Defense  recommendations  that  the 
Authority  modify  certain  of  these 
procedures.  In  a  recent  letter  to  the 
Authority,  the  presidents  of  the 
American  Federation  of  Government 
Employees,  the  National  Association  of 
Government  Employees,  the  National 
Federation  of  Federal  Employees  and 


the  National  Treasury  Employees  Union 
also  proposed  revisions  to  certain  of  the 
Authority's  case  processing  procedures 
and  requested  a  meeting  with  the 
Authority.  Upon  review  of  these 
submissions,  the  Authority  has  decided 
to  grant  agencies,  unions  and  interested 
individuals  an  opportunity  to  comment 
on  the  Authority's  case  processing 
procedures  in  an  effort  to  identify 
modifications  that  would  improve  case 
processing. 

The  first  step  in  the  review  process  is 
this  notice  in  which  all  interested  parties 
are  requested  to  submit  written 
comments  to  the  Authority  no  later  than 
the  comment  date  listed  above. 
Thereafter,  the  Authority  will  review  all 
submissions  and  make  a  determination 
as  to  which  matters  will  be  considered 
at  open  meetings.  Then,  agencies,  unions 
and  interested  persons  will  be  invited 
through  a  public  announcement  to 
request  from  the  Authority  an 
opporttmity  to  address  such  matters  at 
the  open  meeting  called  for  their 
consideration.  Fixed  times  will  be 
granted  to  those  wishing  to  participate 
in  these  open  meetings.  Finally,  the 
Authority  will  take  appropriate  action 
which  could  include  amendments  to  the 
Authority's  rules  and  regulations  or 
other  appropriate  action. 

List  of  Subjects  in  5  CFR  Ch.  XIV 

Administrative  practice  and 
procedure.  Government  employees. 
Labor-management  relations. 

Dated:  June  15, 1984. 
Federal  Labor  Relations  Authority. 
Barbara  J.  Mahone. 
Chairman. 

Ronald  W.  Haughlon. 
Henry  B.  Frazier  III, 
Members. 

(FR  Doc  84-16403  Filed  e-lS-S4:  S:4S  im] 
BILUNO  CODE  •720-01-« 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Part  911 

[Ume  Reg.  43,  Proposed  Amdt  2] 

Limes  Grown  in  Florida  / 

AGENCY:  Agricultural  Marketing  service, 
USDA. 


ACTION:  Proposed  rule  with  request  for 
comments. 


SUMMARY:  This  proposal  would  suspend 
the  lowering  of  minimum  diameter 
requirements  for  shipments  of  fresh 
limes  grown  in  Florida,  and  for  limes 
imported  into  the  United  States  from  1% 
inches  to  1%  inches  during  a  specified 
period  during  July-September  of  each 
year.  The  minimum  diameter 
requirement  for  such  limes  would 
remain  at  1%  inches.  Such  action  is 
necessary  to  assure  the  shipment  of 
limes  of  acceptable  size  and  quality  in 
the  interest  of  producers  and  consumers. 
DATES:  Written  comments  must  be 
received  not  later  than  June  29, 1984. 
Proposed  effective  date:  July  9, 1984. 

ADDRESS:  Send  two  copies  of  comments 
to  the  Hearing  Clerk,  United  States 
Departgment  of  Agriculture.  Room  1077. 
South  Building.  Washington.  D.C  20250. 
FOR  FURTHER  INFORMATION  CONTACT 
William  J.  Doyle.  Chiet  fruit  Branch. 
F&V,  AMS.  USDA,  Washington,  D.C 
2025a  telephone.  (202)  447-5975. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  Secretary's  Memorandum  1512-1 
and  Executive  Order  12291  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley.  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
determined  that  this  proposed  action 
wiU  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  proposed  Florida  lime  regulation 
is  issued  under  the  meirketing 
agreement,  as  amended,  and  Order  No. 
911,  as  amended  (7  CFR  Part  911), 
regulating  the  handling  of  limes  grown 
in  Florida.  The  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674). 

The  proposed  regulation  applicable  to 
limes  grown  in  Florida  is  based  upon 
recommendations  and  information 
submitted  by  the  Florida  Lime 
Administrative  Committee,  established 
under  the  marketing  agreement  and 
order,  and  upon  other  information. 
Shipments  of  Florida  limes  are  regiilated 
by  grade  and  site  under  Florida  Lime 
Regulation  43  ( 46  FR  35910,  47  FR 
29646).  This  regulation,  which  is 
effective  on  a  continuing  basis,  requires 
seedless  limes  for  fresh  shipment  to:  (1) 
Grade  at  least  U.S.  Combination  mixed 
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colon  (2)  meet  a  minimum  juice 
of  42%  by  volume,  and  (3)  have 
minimum  diameter  of  1%  inch 
Currently,  there  is  a  relaxation 
minimum  size  requirement  for 
limes  from  iVs  inches  in  diameter 
inches  in  diameter  each  year 
period  begining  on  the  first  Monday 
after  July  4  and  continuing  thro  igh 
Sunday  before  the  third  Monda  y 
September  of  the  same  year.  Tl 
proposed  action  would  suspenc 
relaxation  so  that  limes  at  all  times 
would  have  to  meet  the  minimum 
diameter  requirement  of  iVg  inc  hes.  This 
proposed  action  was  unanimously 
recommended  by  the  Florida 
Administrative  Committee  at  a 
meeting  on  April  11, 1984.  Then ; 
more  than  adequate  supplies  of 
which  would  meet  the  iVs  inch 
diameter  requirement  to  meet  consumer 
demand.  In  addition,  consumer 
acceptance  of  the  smaller  diameter 
limes  has  been  very  poor. 

Under  section  8e  of  the  Act, 
specified  commodities,  includi 
are  regulated  under  a  Federal 
order,  imports  of  that  commodi 
meet  the  same  or  comparable 
size,  quality,  or  maturity  requirements 
as  those  in  effect  for  the  domes  icaily 
produced  commodity.  Thus,  si 
requirements  for  imported  lime! 
also  change  to  conform  to^he 
requirements  for  domestic  shi 
Florida  limes.  It  is  hereby  founc 
proposed  regulation  will  tend  tc 
effectuate  the  declared  policy  o 

This  proposed  rule  provides 
comment  period  of  less  than 
A  longer  comment  period  woul 
contrary  to  the  public  interest, 
comments  on  the  effect  of  the 
rule  must  be  received  by  June 
so  that  a  final  rule,  if  issued,  can 
made  effective  by  July  9, 1984 
the  orderly  marketing  of  Florida 
All  comments  received  will  be 
considered  prior  to  issuance  of  ^ny  final 
rule. 

List  of  Subjects  in  7  CFR  Part  91 1 

Marketing  agreements  and  orpers, 
Florida.  Limes. 

PART  911— {AMENDED  1 

The  proposed  rule  would  amdnd 
section  911.344  Lime  Regulation  43  (46 
FR  35910,  47  FR  29646)  by  revisi  ig 
paragraph  (a)(3),  to  read  as  follows 

§  91 1.344    Rorida  Lime  Regulation  43. 

(a)  *   •   • 

(3)  Such  limes  of  the  group  knbwn  as 
seedless,  large-fruited,  or  Persi^  limes 
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(including  Tahiti,  Bearss,  and  similar 
varities)  shall  be  at  least  iVg  inches  in 
diameter  Provided,  That  not  more  than 
10  percent,  by  count,  of  the  limes  in  any 
lot  of  containers  may  fail  to  meet  these 
minimum  size  requirements;  Provided 
further,  That  not  more  than  15  percent, 
by  count,  in  any  individual  container 
containing  more  than  four  pounds  of 
limes  may  fail  to  meet  these  minimum 
size  requirements. 


(Sees.  1-19,  48  Stat.  31,  as  amended,  7  U.S.C. 
601-674) 

Dated:  June  15. 1984. 

Charles  R.  Brader, 

Director.  Fruit  and  Vegetable  Division. 
Agricultural  Marketing  Service. 

|FR  Doc.  84-16378  Filed  •-19-64:  8:45  air| 
BtLUNO  COOC  3410-02-«l 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  93 
[Docket  No.  24105;  Notice  84-6] 

Slot  Transfer  Methods 

agency:  Federal  Aviation 
Administration  (FAA),  Department  of 
Transportation  (DOT). 

ACTION:  Postponement  of  public  hearing. 

summary:  The  public  hearing  on  Slot 
Transfer  Methods  (NRPM  84-6, 
published  in  the  Federal  Register  on 
June  7, 1984  (49  FR  23788))  scheduled  for 
June  21, 1984,  in  the  Federal  Aviation 
Administration  (FAA)  Building  at  800 
Independence  Avenue,  S.W., 
Washington,  D.C.,  is  postponed.  The 
rescheduling  of  the  hearing  has  not  been 
completed  at  this  time.  The  time  and 
date  will  be  announced  shortly.  The 
FAA  is  considering  the  requests  for 
extension  of  the  comment  period  (closes 
on  July  9, 1984)  on  the  NPRM  submitted 
by  a  number  of  organizations. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  P.  Faberman.  (202)  426-3773. 

Issued  in  Washington,  D.C.,  on  June  18, 
1984. 

Edward  P.  Faberman, 

Acting  Chief  Counsel. 

|FR  Doc  84-16529  Filed  6-16-64:  2:49  pm) 
BILUNQ  CODE  4910-13-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

[Release  No.  34-21049;  File  No.  S7-23-84] 

Short  Tendering  Rule 

agency:  Securities  and  Exchange 

Commission. 

ACTION:  Proposed  rule  amendment. 

SUMMARY:  The  Commission  is  proposing 
for  public  comment  certain  amendments 
to  Rule  lOb-4  under  the  Securities 
Exchange  Act  of  1934,  the  short 
tendering  rule.  These  amendments 
would  require  those  persons  that  tender 
shares  by  guarantee  to  deliver  ail 
guaranteed  shares  to  the  bidder  and 
would,  in  most  circumstances,  require 
persons  to  exclude  from  their  "net  long 
position"  those  shares  on  which  they 
have  written  exchange-traded  call 
options.  The  amendments  are  intended 
to  make  the  prohibition  of  short  and 
hedged  tendering  more  effective  and 
complete. 

DATE:  Comments  must  be  received  on  or 
before  August  31, 1984. 

ADDRESSES:  Interested  persons  should 
submit  three  copies  of  their  comments  to 
George  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commission, 
Room  6184,  450  Fifth  Street,  N.W., 
Washington,  D.C.  20549  and  should  refer 
to  File  No.  S7-23-84.  All  submissions 
will  be  made  available  for  public 
inspection  at  the  Commission's  Public 
Reference  Section,  Room  1024,  450  Fifth 
Street,  N.W.,  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT: 

M.  Blair  Corkran,  Jr.  (202-272-2853)  or 
Stuart  D.  Fishman  (202-272-7376),  Office 
of  Legal  Policy  and  Trading  practices. 
Division  of  Market  Regulation, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549. 

SUPPLEMENTARY  INFORMATION:  The 

Securities  and  Exchange  Commission  is 
publishing  for  comment  amendments  to 
Rule  lOb-4  [17  CFR  240.10b-4]  under 
Section  10(b)  of  the  Securities  Exchange 
Act  of  1934  (the  "Exchange  Act"),  15 
U.S.C.  78j  (b).  Rule  lOb-4  (the  "Rule") 
was  adopted  by  the  Commission  in 
1968 '  for  the  purpose  of  prohibiting 
"short  tendering",  i.e.,  tendering  more 
shares  than  a  person  owns  in  order  to 
avoid  or  reduce  the  risk  of  pro  rata 
acceptance  in  tender  offers  for  less  than 
all  the  outstanding  securities  of  a  class  . 
or  series.  Recently,  the  Rule  was 

'  Securities  Exchange  Act  Release  No.  8321  (May 
28. 1968).  33  FR  8269  (June  4. 1968). 
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amended  to  prohibit  hedged  tendering, 
i.e.,  tendering  and  then  selling  a  portion 
of  the  tendered  shares  in  the  market,  a 
practice  that  was  closely  analogous  to 
short  tendering.*  The  amendments  that 
are  being  proposed  today  are  intended 
to  make  the  prohibition  of  short  and 
hedged  tendering  more  effective  and 
complete  and  are  generally  consistent 
with  recommendations  made  by  the 
Advisory  Committee  on  Tender  Offers 
("Advisory  Committee"), 

I.  Background 

In  making  a  tender  offer  for  securities 
of  a  target  corporation  the  bidder 
usually  offers  as  consideration  either 
cash,  its  own  securities,  or  a 
combination  of  both.  Offers  for  less  than 
all  of  the  outstanding  shares  of  the 
target  involves  a  risk  to  the  target 
securityholder  that  not  all  of  the 
securities  that  the  securityholder 
tendered  will  be  accepted.*  Prior  to  the 
adoption  of  Rule  lOb-4.  market 
professionals  were  able  to  achieve 
acceptance  of  a  disproportionately 
larger  number  of  seciuities  owned  and 
tendered  by  them  than  could  be  secured 
by  other  persons  who  tendered  only 
securities  that  they  owned.* 
Accordingly,  the  Commission  adopted 
Rule  lOb-4  for  the  specific  purpose  of 
prohibiting  short  tendering.' 

Recently,  the  Conunission  adopted 
amendments  to  Rule  lOb-4  •  to  prohibit 
hedged  tendering,  a  practice  that  had 
the  same  purpose  and  effect  as  Ishort 
tendering.  Before  the  amendments, 
market  professionals  were  able  to 
tender  shares  that  they  owned  and  then 
sell  the  number  of  shares  that  they 
estimated  would  not  be  accepted  by  the 
bidder.  Those  shares  were  generally 
bought  by  arbitrageurs  at  prices 
reflecting  the  tender  offer  price.  The 


'Securities  Exchange  Act  Release  No.  20799 
(March  29. 1964),  49  FR  13867  (April  9, 1964). 

•  When  tendered  securities  are  accepted  on  a  pro 
rata  basis,  the  offeror  accepts  only  a  percentage  of 
the  securities  tendered  by  each  securityholder.  The 
percentage  is  calculated  from  a  fraction  whose 
numerator  represents  the  total  number  of  securities 
accepted  and  whose  denominator  represents  the 
total  number  of  securities  tendered. 

'For  example,  assume  there  is  a  tender  offer  for 
less  than  all  the  outstanding  securities  of  the  target 
and  that  A  and  B  each  owns  200  shares  of  the 
subject  security  and  expects  that  the  offeror  will 
accept  on  a  pro  rata  basis  50%  of  the  securities 
tendered.  If  A  tenders  400  shares  he  will  (assuming 
the  50%  expectation  proves  correct)  have  200 
shares,  or  100%  of  his  securities  accepted  by  the 
offeror.  In  contrast,  if  B  simply  tenders  his  200 
shares,  he  will  have  only  100  of  his  shares  accepted 
and  100  shares  will  be  returned  to  him. 

•Securities  Exchange  Act  Release  No.  8321  (May 
28. 1968),  33  FR  8269  (June  4, 1968).  The  background 
and  reasons  for  the  adoption  of  Rule  lOb-4  are  more 
fully  set  forth  in  Securities  Exchange  Act  Release 
No.  18050  (August  21. 1981),  46  FR  43459  (August  28, 
1981). 

*See  note  2,  supra. 


arbitrageurs  in  turn  tendered  them  and 
thus  diluted  the  percentage  of  shares 
accepted  from  those  who  tendered 
without  hedging.' 

The  recent  amendments  were  in 
accord  with  the  recommendations  of  the 
Advisory  Committee. 'The  Advisory 
Committee  also  recommended  two 
additional  changes  relating  to  Rule  10b- 
4  that  the  Commission  is  addressing 
today.  The  two  recommendations 
concern  guarantees  of  deHvery  and  the 
status  under  the  Rule  of  certain  short 
positions  in  exchange-traded  call 
options. 

n.  Discussion 

A.  Guarantees  of  Delivery 

In  a  tender  offer,  a  shareholder  may 
tender  his  securities  without  actually 
delivering  them  at  the  time  of  tendering 
if  that  shareholder  or  someone  else  on 
his  or  her  behalf,  generally  a  broker- 
dealer  or  a  bank,  guarantees  the 
delivery  of  those  securities.  In  this  way, 
shareholders  who  are  unable  to 
physically  deposit  their  certificates 
before  the  termination  of  the  tender 
offer,  either  because  the  shares  have 
been  purdja^ed  but  not  yet  received  or 
becajiseTt  may  not  be  covenient,  can 
stiUparticipate  in  the  tender  offer.  Rule 
lOb-4  provides  that  a  guarantor  can 
guarantee  a  tender  for  the  account  of 
another  if  the  guarantor  has  possession 
of  the  subject  security  or  has  reasonable 
belief  upon  information  furnished  by  the 
person  on  whose  behalf  the  tender  is 
made,  that  the  latter  person  owns  the 
security  and  will  promptly  deliver  the 
security  to  the  offeror.* 

The  Advisory  Committee 
recommended  that  Rule  lOb-4  be 
amended  to  require  that  all  shares 
tendered  pursuant  to  a  guarantee  be 
delivered  to  the  offeror.  "•  The  Advisory 


'For  example,  two  shareholders,  A  and  B,  each 
owns  200  shares  and  expect  that  the  offeror  will 
accept  50%  of  the  securities  tendered.  If  A  tenders 
his  200  shares  and  then  sells  100  shares  he  will 
(assuming  the  50%  expectation  proves  correct)  have 
100  shares  accepted  by  the  offeror,  or  100%  of  the 
securities  that  he  owns  at  the  time  the  proration 
period  ends.  In  contrast,  if  B  simply  tenders  his  200 
shares  and  does  not  engage  in  any  hedging 
(possibly  because  he  cannot  borrow  the  subject 
security),  he  will  have  only  100  of  his  shares 
accepted  and  100  shares  will  be  returned 
unaccepted  to  him. 

'See  Report  of  Recommendations  of  the  Advisory 
Committee  on  Tender  Offers  ("Advisory  Committee 
Report")  at  47.  The  amendments  embodied 
Recommendations  44  and  46. 

•Rulel0b-4(b)(2). 

"Advisory  Committee  Report.  Recommendation 
No.  45,  at  48.  The  Advisory  Committee  referred  to , 
requiring  "physical"  delivery,  but  also  urged,  in 
Recommendation  48,  that  the  Commission  adopt 
proposed  Rule  17Ad-14  under  the  Exchange  Act. 
The  Commission  subsequently  .dopted  Rule  17Ad- 
14  effective  March  1, 1964.  See  Securities  Exchange 
Act  Release  No.  20581  (January  19, 1984),  49  FR  3064 


Committee  reasoned  that  it  would  make 
short  and  hedged  tendering  less 
attractive  if  the  securityholder,  on 
whose  behalf  securities  are  tendered  by 
guarantee,  is  required  to  deliver  all 
securities  so  tendered  rather  than  only 
the  certiHcates  for  those  shares  actually 
to  be  purchased  by  the  offeror.  The, 
Commission  believes  tha#his 
requirement  would  make  short  tendering 
somewhat  more  difficult  to  accomplish, 
and  accordingly  is  proposing  to  amend 
Rule  lOb-4  by  adding  paragraph  (b)(4)  in 
the  manner  recommended  by  the 
Advisory  Committee. 

As  a  practical  matter,  many  bidders 
already  requirefas  a  condition  of  their 
offer  that  all  shares  tendered  by 
guarantee  be  delivered."  The 
Commission  solicits  comments  on  the 
need  for  new  paragraph  (b)(4),  as  well 
as  on  whether  the  receipt  of  all  tendered 
shares  and  the  return  of  unaccepted 
shares  would  impose  any  significant 
costs  on  those  bidders  who  would 
otherwise  not  choose  to  require  delivery 
of  all  shares  tendered  by  guarantee. 

B.  Hedged  Tendering  by  Means  of 
Exchange-Traded  Call  Options 

The  recently  adopted  amendments  to 
Rule  lOb-4  were  designed  to  prevent 
hedged  tendering,  a  practice  by  which 
market  professionals  were  able  to 
minimize  the  risk  of  proration  by  selling 
some  of  the  shares  they  had  tendered.  In 
those  tender  offers  involving  common 
stocks  that  underlie  exchange-traded 
options,  this  same  result  can  be 
accomplished  through  writing  exchange- 
traded  call  options.  For  instance,  a 
market  professional  who  owns  200 
shares  and  who  estimates  a  50% 
proration  factor  is  able  to  hedge  his 
tender  by  writing  an  in-the-money  '*  call 
option.  The  premium  received  for 
writing  the  call  option  plus  the  exercise 
price  received  when  the  option  is 
exercised  "  will  normally  approximate 


(January  25, 1984).  Rule  17Ad-14  provides  for 
delivery  of  securities  to  the  tender  agent  by  book- 
entry  through  a  qualified  securities  depository,  as 
that  term  is  defined  in  Rule  17Ad-14.  Thus,  delivery 
of  securities  to  the  tender  agent  may  be 
accomplished,  for  purposes  of  Rule  lOb-4,  either 
directly  to  the  tender  agent  or  to  the  tender  agent's 
account  by  book-entry  movement. 

"By  requiring  full  delivery,  rather  than  only 
requesting  delivery  of  the  percentage  to  be 
accepted,  the  offeror  is  assured  that  it  will  obtain 
the  exact  number  of  shares  it  desires  if  the  oH^er  is 
oversubscribed  since  it  can  then  adjust  the 
proration  precentage  to  compensate  for  any  shares 
that  are  not  delivered.  , 

"An  in-the-money  option  is  one  whose  exercise 
price  is  lower  than  tjie  market  price  of  the 
underlying  security. 

"An  in-the-money  option  will  normally  be 
exercised  before  the  end  of  a  tender  offer  for  less 
than  all  of  the  target's  securities,  because  the  holder 
of  the  option  will  otherwise  experience  a  loss  in  the 
option's  value  when  the  tender  offer  expires. 
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The  Commission  should  revise 
interpretation  of  Rule  lOb-4  so 
purposes  of  determining  whether 
has  a  "net  long  position"  in  a  sectrity 
to  the  tender  offer,  call  options  o(  i 
security  which  a  person  has  sold 
person  should  know  are  highly 
exercised  prior  to  expiration  of 
be  deemed  to  constitute  sales  of 
underlying  such  options  and  therefore 
against  such  person's  position  in 
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"The  by-taws  of  the  Opiiona  Cleari  ng 
Corporation.  ("OCC)  provide  for  cssl  settlements 
of  call  option  exercises  if  it  determined  that  the 
supply  of  deliverable  slock  is  inadequate.  See 
Section  17  of  Article  VI  of  the  OCC  b>  laws. 

'*  Advisory  Conunitlee  Report  at  49, 

"The  Commission  notes  that  the  pc  uibility  of 
over-tendering  would  remain  because  many  options 
are  written  on  an  uncovered  basis.  This  approach, 
however,  in  combination  with  the  rec«nl  prohibition 
on  hedging  tenders /hrough  subsequent  sales  of  the 
target  security,  would  make  over-tenders  highly 
unlikely.  I 

"Currently,  unexercised  long  or  shirt  option 
positions  relating  to  a  target  security  lave  no  effect 
upon  a  tendering  person's  ownership  tt,  or  net  long 
position  in.  the  underlying  securities. 

"Advisory  Committee  Report.  Rec^oimendation 
No.  47  at  sa 


The  Commission  believes  that  the 
subjective  test  proposed  by  the 
Advisory  Committee  would  be  difficult 
to  administer  and  to  enforce.  The  test 
might  impose  a  different  standard  for 
every  person  who  tenders  and  writes 
exchange-traded  call  options  on  those 
securities  because  every  person  would 
have  a  different  level  of  market 
sophistication  and  would  have  varying 
judgments  as  to  whether  the  call  options 
are  "highly  likely"  to  be  exercised.  The 
Conwnission  solicits  comment,  however, 
on  the  Advisory  Committee's 
formulation. 

The  Commission  is  proposing  for 
comment  an  alternative  approach  that 
would  employ  an  objective  standard. 
Proposed  paragraph  (a)(5)  would  require 
a  shareholder  to  deduct  from  his  net 
long  position  the  number  of  shares 
deliverable  upon  exercise  of  any 
exchange-traded  "call  option  contracts 
he  has  written  with  an  exercise  price 
which  is  less  than  the  tender  o^er  price 
or  the  stated  value  of  the  consideration 
offered.*"  Because  all  tendering 
shareholders  must  be  net  long  the 
amount  of  securities  tendered  at  the 
moment  of  tender  and  at  the  end  of  the 
proration  period,  or  on  the  last  day 
securities  may  be  tendered  in  order  to 
be  accepted  by  lot  where  that  method  of 
acceptance  is  used,  a  shareholder  will 
be  prohibited  from  tendering  those 
securities  on  which  he  or  she  has 
written  an  exchange-traded  call  option 
with  an  exercise  price  below  the  stated 
value  of  the  offered  consideration. 

The  Commission  recognizes  that  the 
application  of  the  objective  standard 
proposed  will  occasionally  result  in  the 
deduction  of  shares  from  a  net  long 
position  in  circumstances  where  the  call 
option  is  unlikely  to  be  exercised.  This 
could  occur  if  there  are  options  on  the 
target  securities  with  an  exercise  price 
less  than  the  tender  offer  price  but 
above  the  market  price  of  the  target 
securities,  if  the  actual  value  of  the 
consideration  is  substantially  below  its 
stated  value,*'  or  if  the  tender  offer 


"In  the  event  that  the  National  Association  of 
Securitie*  Dealers  liecomet  authorized  to  trade 
standardized  options  contracts,  the  Commission 
envisions  amending  the  Rule  to  include  those 
options  within  the  provisions  of  paragraph  (a)(S). 

"If  the  market  price  of  the  target  securities, 
rather  than  the  tender  offer  price,  were  the 
benchmark  for  determining  whether  an  option  is  in- 
the-money,  there  could  be  minute-to-minute  changes 
in  a  person's  net  long  position  as  the  market  price 
fluctuates.  This  would  require  tendering  persons 
who  have  written  call  options,  to  ascertain  the 
current  market  price  when  they  tender  and  at  the 
end  of  the  proration  period. 

**  For  example,  a  bidder  may  offer,  for  each  share 
of  a  target  debt  securities  with  a  stated  value  or 
principal  amount  of  S50.  These  securities  may  tw 
valued  in  the  market  at  S40.  A  call  option  on  the 
target's  securities  with  an  exercise  price  of  S4S 


premium  is  small  in  relation  to  the  value 
of  the  option  due  to  its  remaining  life.  In 
most  cases,  of  course,  call  options 
written  on  a  target  security  will  be  deep- 
in-the-money  because  of  the  tender  offer 
premium. 

Paragraph  (a)(5)  also  provides  that  a 
tender  made  in  accordance  with  the 
Rule  will  not  become  a  short  tender 
solely  because  the  status  of  options  that 
were  written  prior  to  tendering  has  been 
changed  by  an  increase  in  the 
consideration  offered  by  the  bidder." 

Commentators  are  invited  to  address 
the  particulars  of  the  proposed 
amendments  and  to  suggest  alternative 
approaches.  The  Commission  also 
solicits  comments  on  the  general 
economic  effect  of  the  proposed 
amendments,  and  specifically,  the  effect 
of  the  proposals  on  the  market  price  of 
target  securities. 

III.  Regulatory  Flexibility  Act  Status 

Pursuant  to  5  U.S.C.  605(b),  the 
Commission  has  certified  that  the 
proposed  amendments  to  Rule  lOb-4 
would  not,  if  adopted,  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  This  certification,  including  the 
reasons  therefore,  is  attached  to  the 
Release. 

List  of  Subjects  in  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements,  Securities. 

IV.  Text  and  Statutory  Basis  of  Rule 
Amendments 

On  the  basis  of  the  above  discusion. 
the  Commission  is  proposing  to  amend 
Part  240  of  Chapter  II  of  Title  17  of  Uie 
Code  of  Federal  Regulations  as  follows: 

PART  240— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE,  ACT  OF  1934 

By  adding  new  paragraphs  (a)(5)  and 
(b)(4)  to  §  240.10b-4  to  read  as  follows: 

§  240. 1 0l>-4    Stwrt  tendering  of  securities. 

(a)  *  *  * 

(5)  A  pferson's  net  long  position,  as 
that  term  is  used  in  paragraph  (a)(1)  of 
this  rule,  shall  not  include  the  number  of 
shares  of  subject  securities  deliverable 


would  thus  be  "in-the-money"  under  the  proposed 
standard  even  though  it  would  not  be  likely  to  l>e 
exercised. 

"  An  increase  in  consideration  could  otherwise 
have  tlie  effect  of  requiring  a  deduction  from  a  net 
long  position  if  an  increase  in  consideration 
between  the  time  of  tender  and  the  end  of  the 
proration  period  caused  an  option  with  an  exercise 
price  atxive  the  original  consideration  {i.e..  an  out- 
ui-the-money  optiim.  which  has  no  effect  on  the 
tend«it>r's  net  long  position)  lo  t)ecome  one  with  an 
excercise  price  t>elow  the  n'.'ised  consideration. 
i.e..  in-the-money 
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upon  exercise  of  any  exchange-traded 
call  options  that  the  person  has  written 
with  an  exercise  price  that  is  lower  than 
the  tender  offer  price  or  stated  amount 
of  the  consideration  offered.  Provided, 
however,  that  no  tender  made  in 
accordance  with  this  rule  shall  become 
invalid  solely  because  the  status  under 
this  paragraph  of  options  that  were 
written  prior  to  tendering  has  been 
changed  by  an  increase  in  the 
consideration  offered. 

(b)  *  *  * 

(4)  By  guarantee  of  delivery  unless  all 
securities  tendered  pursuant  to  that 
guarantee  are  delivered  to  the  offeror  or 
the  offeror's  agent. 
»        •        *        »        • 

Statutory  Authority 

The  proposed  amendments  to  Rule 
lOb-4  would  be  promulgated  under  the 
Act.  15  U.S.C.  78a  et  seq.,  and 
particulariy  Sections  3(b).  10(a).  10(b), 
14(e).  15(b)  and  23(a)  of  the  Act  [15 
U.S.C.  78c(b).  78j(a).  78j(b).  78n(e). 
78o(b)  and  78w(a)]. 

By  the  Commission. 
George  A.  Fitzsimmoiu, 

Secretary. 
lune  15, 1984. 

Regulatory  Flexibility  Act  Certificatioii 

I,  lohn  S.R.  Shad.  Chairman  of  the 
Securities  and  Exchange  Commission,  hereby 
certify  pursuant  to  5  U.S.C.  605(b}  that  the 
proposed  amendments  to  Rule  lOb-4  set  forth 
in  Securities  Exchange  Act  Release  No.  34- 
21049,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities.  The  reasons  for  this 
certification  are  that  the  proposed 
amendments,  if  adopted,  would  not  impose  or 
remove  any  reporting,  data  collection  or 
recordkeeping  requirements.  In  addition,  no 
substantial  number  of  small  entities  are 
engaged  in  the  conduct  to  be  prohibited. 

Dated:  June  15. 1984. 
John  S.R.  Shad. 
Chairman. 

|FR  Doc.  84-16481  Filed  6-19-84:  8:45  am) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  133 

(Docket  No.  80N-0373] 

Cheeses  and  Related  Cheese 
Products;  General  Standard  of  Identity 
for  "Certain  Other  Cheeses;" 
Extension  of  Comment  Period 

agency:  Food  and  Drug  Administration. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  the 
period  for  submitting  comments  on  its 
proposal  to  establish  a  general  standard 
of  identity  for  "certain  other  cheeses." 
FDA  received  three  requests  for  an 
extension  of  the  comment  period  and  it 
is  granting  an  additional  90  days. 
Elsewhere  in  this  issue  of  the  Federal 
Register.  FDA  is  extending  the  period 
for  submitting  comments  on  its  proposal 
to  repeal  the  class  standards  of  identity 
for  hard  cheeses,  soft  ripened  cheeses, 
semisoft  cheeses,  and  semisoft  part- 
skim  cheeses. 

DATE:  Comments  by  September  20. 1984. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Eugene  T.  McGarrahan,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-206), 
Food  and  Drug  Administration.  200  C  St. 
SW..  Washington.  DC  20204.  202-485- 
0116. 

SUPPlfMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  23. 1984  (49  FR 
17018).  FDA  issued  a  proposal  that 
would  establish  a  general  standard  of 
identity  for  "certain  other  cheeses." 
Elsewhere  in  that  same  issue  of  the 
Federal  Register  (49  FR  17017),  FDA 
proposed  to  repeal  the  class  standards 
of  identity  for  hard  cheeses,  soft  ripened 
cheeses,  semisoft  cheeses,  and  semisoft 
part-skim  cheeses.  FDA  asked  for 
comments  by  June  22. 1984. 

Two  manufacturers,  one  importer,  and 
one  trade  association  submitted 
requests  for  an  extension  of  time  on 
these  proposals.  The  range  of  time 
requested  by  them  was  from  60  to  120 
days.  The  requests  stated  that  the 
documents  require  careful  consideration 
by  various  interested  persons  within  the 
cheese  industry,  including  specialty 
cheese  importers  whose  products  would 
be  particularly  affected. 

After  carefully  evaluating  the 
requests.  FDA  has  concluded  that  an 
extension  of  90  days  is  appropriate  to 
provide  adequate  time  to  prepare 
responses  to  the  proposed  regulations. 
FDA  recognizes  the  significance  of  the 
issues  involved  in  this  matter  and 
wishes  to  ensure  that  all  interested 
persons  have  a  fair  amount  of  time  for 
comment.  Therefore.  FDA  has  concluded 
that  the  comment  period  should  be 
extended  until  September  20. 1984. 

Interested  persons  may,  on  or  before 
September  20. 1984.  submit  to  the 
Dockets  Management  Branch  (address 


above)  written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identiHed  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  June  14.  1984. 

William  F.  Randolph. 

A  cling  Associate  Commissioner  for 
Regulatory  Affairs. 

(FK  Doc  84-163B7  Filed  e-lS-M  10:40  aa| 
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21  CFR  Part  133 

[Docket  No.  80N-0372] 

Cheese  and  Related  Cheese  Products; 
Repeal  of  Four  Class  Standards  of 
Identity;  Extension  of  Comment  Period 

agency:  Food  and  Drug  Administration. 
action:  Proposed  rule;  extension  of 
comment  period. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  the 
period  for  submitting  comments  on  its 
proposal  to  repeal  the  class  standards  of 
identity  for  hard  cheeses,  soft  ripened 
cheese,  semisoft  cheeses,  and  semisoft 
part-skim  cheeses.  FDA  received  three 
requests  for  an  extension  of  the 
comment  period  and  it  is  granting  an 
additional  90  days.  Elsewhere  in  this 
issue  of  the  Federal  Register,  FDA  is 
extending  the  period  for  submitting 
comments  on  its  proposal  to  establish  a 
new  class  standard  of  identity  for 
"certain  other  cheeses." 
date:  Comments  by  September  20, 1984. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drug  Administration.  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Eugene  T.  McGarrahan,  Center  for  Food 
Safety  and  Applied  Nutrftibn  (HFF-206). 
Food  and  Drug  Administration.  200  C  St. 
SW..  Washington.  DC  20204.  202-485- 
0116. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  23. 1984  (49  FR 
17017),  FDA  issued  a  proposal  that 
would  repeal  the  class  standards  of 
identity  for  hard  cheeses,  soft  ripened 
cheeses,  semisoft  cheeses,  and  semisoft 
part-skim  cheeses.  Elsewhere  in  that 
same  issue  of  the  Federal  Register  (49 
FR  17018).  FDA  proposed  to  establish  a 
new  class  standard  of  identity  for 
"certain  other  cheeses."  FDA  requested 


25248  Federal  Re|  ;ister  /  Vol.  49.  No.  120  /  Wednesday.  June  20.  1984  /  Proposed  Rules 


in 


thct 


per  ions 


ca  ice 


comments  on  these  proposal! 
22. 1984. 

Two  manufacturers,  one 
one  trade  association  submi 
requests  for  an  extension  of 
these  proposals.  The  range  o 
requested  by  them  was  from 
days.  The  requests  stated 
documents  require  careful 
by  the  various  interested 
the  cheese  industry,  including 
cheese  importers  whose 
be  particularly  affected. 

After  carefully  evaluating 
requests,  FDA  has  concludet 
extension  of  90  days  is 
provide  adequate  time  to 
responses  to  the  proposed  re 
FDA  recognizes  the  signifi 
issues  involved  in  this  mattei 
wishes  to  ensure  that  all  in 
persons  have  a  fair  amount 
comment.  Therefore,  FDA  h 
that  the  comment  period  s 
extended  until  September  20 

Interested  persons  may,  oi 
September  20, 1984.  submit 
Docket  Management  Branch 
above)  written  comments  re 
proposal.  Two  copies  of  any 
are  to  be  submitted,  except 
individuals  may  submit  one 
Comments  are  to  be  identifi^ 
docket  number  found  in  bra 
heading  of  this  document 
comments  may  be  seen  in 
above  between  9  a.m.  and  4 
Monday  through  Friday. 

Dated:  June  14. 1984. 

William  F.  Randolph, 

Acting  Associate  Commissionei^i 
Regulatory  Affairs. 
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21  CFR  Parts  182  and  184 
(Docket  No.  80N-014S] 

Hydrochloric  Acid;  Propos4d 
Affirmation  of  GRAS  Status  as  a  Direct 
Human  Food  Ingredient;  E]<tension  of 
Comment  Period 

agency:  Food  and  Drug  Adi  linistration. 
ACTION:  Proposed  rule;  extei^sion  of 
comment  period. 


Dnig 


summary:  The  Food  and 
Administration  (FDA)  is  ex 
period  for  submitting  comments 
proposal  to  affirm  that  hydrochl 
is  generally  recognized  as  s 
as  a  direct  human  food  ingredient 
received  two  requests  for  ar 


tpnding  the 
on  its 
oric  acid 
(GRAS) 
FDA 
extension 


of  the  comment  period,  and  it  is  granting 

an  additional  90  days. 

DATE:  Comments  by  September  24, 1984. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62.  5600  Fishers  Lane,  Rockville.  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Susan  Thompson,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335). 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204.  202-426- 
9463. 

SUPPlfMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  26, 1984  (49  FR 
17966),  FDA  issued  a  proposal  to  affirm 
that  hydrochloric  acid  is  GRAS  for  use  a 
direct  human  ingredient.  FDA  asked  for 
comments  by  June  25. 1984. 

A  chemical  manufacturer  and  national 
trade  association  asked  FDA  to  extend 
the  comment  period  for  90  days.  Both 
requests  stated  that  they  would  have  to 
obtain  additional  data  or  information 
about  hydrochloric  acid  before  they 
could  provide  the  necessary  response  to 
the  proposed  rule,  and  that  they  would 
not  be  able  to  meet  the  June  25. 1984 
date. 

After  carefully  evaluating  the 
requests,  FDA  has  concluded  that  an 
extension  is  appropriate  to  provide 
adequate  time  to  prepare  responses  to 
the  proposed  regulation.  FDA  recognizes 
the  significance  of  the  issues  involved  in 
this  matter  and  wishes  to  ensure  that  all 
interested  persons  have  a  fair  amount  of 
time  for  comment.  Therefore,  FDA  has 
concluded  that  the  comment  period 
should  be  extended  an  additional  90 
days. 

Interested  persons  may,  on  or  before 
September  24, 1984.  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  regarding  this 
proposal.  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  office 
above  between  9  a.m.  and  4  p.m..         « 
Monday  through  Friday. 

Dated:  June  14. 1964. 

WiUiam  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

29  CFR  Part  1926 
[Docket  No.  S-409] 

Crane  or  Derrick  Suspended  Personnel 
Platforms 

agency:  Occupational  Safety  and 
Health  Administration  (OSHA),  Labor. 
ACTION:  Extension  of  written  comment 
period;  notice  of  informal  public  hearing. 

SUMMARY:  This  notice  reopen*  the 
comment  period  for  written  responses  to 
OSHA's  notice  of  proposed  rulemaking 
on  Crane  or  Derrick  Suspended 
Personnel  Platforms  (49  FR  6280, 
February  17, 1984)  until  August  10, 1984 
in  order  to  assure  the  fullest 
participation  of  interested  parties. 

In  addition,  OSHA  is  scheduling  an 
informal  public  hearing  concerning  the 
proposed  rule  covering  Crane  or  Derrick 
Suspended  Personnel  Platforms. 
DATES:  Notices  of  intention  to  appear  at 
the  informal  public  hearing  must  be 
postmarked  by  July  27. 1984.  Written 
comments  must  be  postmarked  by 
August  10, 1984.  In  addition,  testimony 
and  all  evidence  which  will  be 
introduced  into  the  hearing  record  must 
also  be  postmarked  by  August  10, 1984. 
The  hearing  will  begin  at  9:30  a.m.  on 
September  11, 1984.  in  Washington,  D.C. 
£uid  may  continue  for  more  than  one  day 
based  on  the  number  of  notices  of 
intention  to  appear  which  are  received. 
ADDRESSES:  Four  copies  of  the  written 
comments  must  be  submitted  to  the 
Docket  Officer.  Docket  S-409,  Room 
S6212,  200  Constitution  Avenue,  NW.. 
Washington,  D.C.  20210.  Telephone  (202) 
523-7894. 

Four  copies  of  the  notice  of  intention 
to  appear,  and  testimony  and 
documentary  evidence  which  will  be 
introduced  into  the  hearing  record,  must 
be  submitted  to  Mr.  Tom  Hall,  U.S. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration. 
Division  of  Consumer  Affairs,  Room 
N3662,  200  Constitution  Avenue,  NW.. 
Washington,  D.C.  20210.  Telephone  (202) 
523-8024. 

The  hearing  will  be  held  in  the 
Auditorium,  Frances  Perkins 
Department  of  Labor  Building,  200 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20210. 
FOR  FURTHER  INFORMATION  CONTACT. 

Hearing:  Mr.  Tom  Hall.  U.S. 
Department  of  Labor,  Occupational 
Safety  and  Health  Administration. 
Division  of  Consumer  Affairs.  Room 
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N3662.  200  Constitution  Avenue.  NW.. 
Washington,  D.C.  20210.  Telephone  (202) 
523-8024. 

Proposal:  Mr.  James  Foster. 
Occupational  Safety  and  Health 
Administration,  Office  of  Information, 
Room  N3637,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.. 
Washington.  D.C.  20210.  Telephone  (202) 
523-8151. 

SUPPLEMENTARY  INFORMATION:  OSHA 
published  a  Notice  of  Proposed 
Rulemaking  on  February  17. 1984  (49  FR 
6280),  which  proposed  to  revise 
§  1926.550,  Crane  and  Derricks,  of  the 
Construction  Industry  Standards,  by 
adding  a  new  paragraph  (g).  Interested 
persons  were  given  until  April  17, 1984 
to  submit  comments  pertaining  to  the 
proposal.  The  notice  of  proposed 
rulemaking  also  informed  the  public  of 
•  the  oppportunity  to  request  an  informal 
public  rulemaking  hearing  on  the 
proposal. 

OSHA  received  58  written  comments 
in  response  to  the  proposal,  including  a 
request  for  an  informal  hearing. 

Extension  of  Comment  Period 

To  ensure  the  fullest  participation  of 
interested  parties.  OSHA  is  extending 
the  period  in  which  written  comments 
may  be  submitted  on  the  proposed  rule 
until  August  10. 1984.  All  written 
comments  will  become  part  of  the 
record  upon  which  the  final  rule  will  be 
based.  Commenters  are  requested  to 
provide  substantive  data  and 
documentary  evidence  in  support  of 
their  views  and  arguments  on  the 
proposal. 

Public  Hearing 

OSHA  has  scheduled  an  informal 
public  hearing  to  begin  on  September  11, 
1984  to  examine  specific  issues  raised  in 
the  comments.  The  issues  on  which 
comments  and  testimony  are 
specifically  invited  are  listed  below. 

1.  OSHA  seeks  comments  on  whether 
the  use  of  cranes  or  derricks  to  hoist 
personnel  platforms  should  be  limited  to 
specific  circumstances,  and  if  so.  how 
should  those  circumstances  be  specified 
in  the  rule. 

OSHA  proposed,  in  paragraph  550(g) 
(2).  to  permit  cranes  or  derricks  to  hoist 
personnel  platforms  only  when  their  use 
is  as  safe  as  the  erection,  use,  or 
dismantling  of  conventional  means  of 
reaching  the  worksite,  or  when  those 
means  are  either  more  hazardous  or  are 
not  possible  because  of  structural  design 
or  worksite  conditions.  This  limitation 
was  specifically  highlighted  at  49  FR 
6281  as  an  issue  for  comment. 

Some  commenters  endorsed  the 
proposed  language,  or  recommended 
revising  it  while  still  retaining  a  limit  on 


such  usage.  Others  argued  that  the 
hoisting  of  personnel  platforms  is 
inherently  dangerous,  can  never  be  done 
safely,  and  therefore  should  be 
prohibited.  Still  others  argued  that  an 
operation  performed  in  accordance  with 
the  proposed  rules  is  safe,  and  therefore 
should  not  be  limited  at  all. 

OSHA  relied,  in  particular,  on  drafts 
of  ANSI  B30.5-1982.  paragraph  3.2.2.  and 
ANSI  AlO.28-1983  (which  have  since 
been  finalized  and  published),  in 
proposing  permissible  and  proper  uses 
for  crane  or  derrick  suspended 
persoimel  platforms.  In  addition,  several 
large  construction  firms  have  developed 
related  work  practices  which  limit  such 
uses.  Furthermore,  a  leading  hydraulic 
crane  manufacturer  has  limited  the 
circumstances  under  which  it  would 
consent  to  the  lifting  of  personnel  with 
one  of  its  cranes.  OSHA  determined, 
during  the  development  of  the  proposed 
rule,  that  the  available  evidence 
provided  a  sound  basis  for  limiting  the 
use  of  cranes  or  derricks  to  hoist 
personnel. 

Several  commenters  objected  to  the 
terminology  used  to  limit  the  use  of 
cranes  or  derricks  to  hoist  personnel. 
The  terms  "as  safe  as"  or  "more 
hazardous  than"  were  criticized  as 
vague  and  unenforceable. 

One  of  the  strongest  objections  to  this 
language  was  submitted  by  the 
Manufacturers  of  Telescoping  and 
Articulating  Cranes  Council  (MOTACC). 
MOTACC  stated  that  for  heights  less 
than  100  feet,  and  for  excavations,  an 
alternative  means  is  always  available 
that  is  both  feasible  and  safer  than  the 
use  of  crane  or  derrick  suspended 
personnel  platforms;  even  a  boom- 
attached  personnel  bucket  is  always 
safer  than  a  platfoan  suspended  on  the 
rope.  MOTACC  also  stated  that  the 
shifting  to  the  employer  of  the  burden  to 
decide  whether  the  use  of  a  crane  or 
derrick  suspended  personnel  platform  is 
"as  safe  as"  some  other  means  of 
transporting  persoimel  falsely  presumes 
that  the  average  construction  contractor 
will  always  have  the  requisite 
knowledge  and  judgement  to  make  a  \ 
correct  determination  in  this  regard.    \ 

OSHA  acknowledges  that  the  phrased 
"as  safe  as"  or  "more  hazardous  than" 
will  require  a  subjective  determination, 
in  the  absence  of  specific  criteria.  That 
same  criticism  can  also  be  applied  to 
terms  such  as  "the  most  practical  (or 
feasible)  means."  Although  subjective, 
terms  such  as  these  are  found  in 
practically  every  current  code  or  work 
practice.         \^^^ 

OSHA  solicits  additional  information, 
particularly  any  quantitative  risk 
analysis  or  definitive  study  which  would 
assist  in  resolving  the  issues  which  have 


been  raised.  OSHA  would,  in  particular, 
appreciate  comment  and  testimony  on 
these  questions: 

•  Should  the  practice  of  hoisting 
personnel  be  limited  or  not?  Why? 

•  If  a  limitation  is  justified,  what 
wording  should  be  used  to  ensure  that 
the  limitation  is  clear,  concise, 
protective,  and  enforceable?  What 
criteria  could  be  used  to  determine 
compliance  with  such  limiting  language? 
Recommendations  should  be 
accompanied  by  supporting  data  and 
information. 

2.  Two  commenters  have  disputed 
OSHA's  determination  that  derating  a 
crane's  capacity  by  50  percent  would 
double  the  wire  rope  safety  factors. 
Although  OSHA  did  not  propose  to 
require  the  safety  factors  for  the  boom 
ropes  and  pendants  to  be  doubled,  it 
stated  in  the  Preamble  (49  FR  6282)  that 
the  50  percent  derating  would  result  in  a 
doubling  of  those  safety  factors.  The 
comments  indicated  that  under  two 
circumstances,  a  50  percent  derating 
may  increase  a  crane's  margin  of 
stability  without  proportionately 
increasing  rope  factors  of  safety. 

One  commenter  stated  that  the 
number  of  parts  of  fall  lines  must  remain 
the  same  for  the  50  percent  derating  to 
have  a  resultant  doubling  of  the  load 
line  safety  factor.  OSHA  seeks  comment 
on  this  issue. 

Comments  also  indicated  that  the  50 
percent  derating  does  not  double  the 
safety  factors  of  the  boom  running  and 
pendant  ropes  at  low  angles  to  the 
horizontal  plane.  Those  comments 
indicated  that  at  these  low  angles,  the 
tension  in  these  ropes  is  determined 
more  by  the  weight  of  the  boom  than  by 
the  weight  of  the  lifted  load. 

OSHA  solicits  comment  on  whether 
employees  in  a  crane  suspended 
personnel  platform  would  be  exposed  to 
a  significant  risk  if  the  safety  factors  for 
the  boom  hoist  ropes  and  pendants  were 
not  doubled.  Commenters  are  requested 
to  provide  substantiation  of  the  risk  and 
to  submit  recommendations  for  the 
language  of  the  rule. 

If  the  data  supports  an  increase  in  the 
safety  factors  for  the  boom  hoist  ropes 
and  pendants,  then  it  appears  that  the 
boom  angle  or  the  hook  load  will  need 
to  be  limited.  At  least  two  approaches  to 
this  problem  have  been  suggested. 

One  recommended  solution  is  for  the 
employer  to  consult  the  manufacturer 
for  the  appropriate  boom  angle  and/or 
hook  load  in  each  specific  situation. 
OSHA  solicits  comment  on  the 
practicality  of  such  a  rule. 

Another  possibility  would  be  for 
OSHA  to  state  a  limit  on  the  boom  angle 
that  would  be  appropriate  for  all 
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situations.  If  that  is  a  practiciil  solution, 
what  should  be  the  maximun  angle,  and 
what  is  the  justification  for  it ' 

OSHA  also  received  a  com  ment  that 
the  load  rating  chart  should  he  derated 
by  75  percent  instead  of  50  pc  rcent.  That 
would  result  in  some  increasi  i  of  the 
safety  factors  for  the  wire  ro|  es  and 
pendants,  but  that  increase  m  ould  vary 
with  the  boom  angle.  OSHA  solicits 
comment  on  the  feasibility  ar  d 
practicality  of  a  75  percent  d<  rating,  and 
requests  information  on  whel  ler  such  a 
derating  is  necessary  to  assuie 
employee  safety. 

3.  Several  commenters  hav  >  suggested 
that  OSHA  should  provide  fo  ■  a  delayed 
effective  date  when  publishir  g  the  final 
rule.  This  delay  would  provic  b 
manufacturers  and  users  time  to  retrofit 
cranes  and  otherwise  comply  with  the 
standard.  OSHA  solicits  comnent  on 
whether  such  a  delayed  effec  ive  date 
would  be  necessary  and.  if  sc ,  how  long 
it  would  take  to  come  into  co  npliance. 
OSHA  solicits  specific  data  a  a  the 
number  of  cranes  involved,  tl  e 
equipment  that  would  necess  tate  such  a 
delay,  and  any  other  addition  al 
informafion  to  justfy  such  a  g  ace 
period. 

4.  Several  commenters,  incl  uding 
crane  manufacturers,  responc  ing  to 
Issue  Seven  in  the  proposal.  \  ave 
endorsed  the  concept  of  autoi  natic 
(deadman)  brakes.  One  comn  enter 
specifically  mentioned  that  si  ch  breaks 
have  been  proven  both  feasib  e  and 
effective  on  clutch  driven  crai  les.  OSHA 
solicits  further  comment  on  t\  e 
desirability  and  feasibility  of  automatic 
brakes  that  will  stop  and  hole  the  load 
upon  release  of  the  controls  b  /  the 
operator. 

5.  OSHA  has  received  man  ' 
comments  on  the  proposed  re  ]uirement 
that  anti-two-blocking  protecl  ion  be 
installed  on  cranes  and  derricks  used  to 
hoist  persoimel.  The  commen  s  ranged 
from  assertions  by  users  that  anti-two- 
blocking  equipment  is  undepe  ndable 
and  infeasible,  to  statements  jy  crane 
manufacturers,  who  have  bee  i  selling 
anti-two-blocking  equipment  on 
hydraulic  cranes,  that  such  ec  uipment  is 
dependable  and  very  effectivi  i.  The 
manufacturers  also  stated  tha  t  they 
require  their  systems  to  incor  »orate 
"control  level  lockout"  or  "stt  p  and 
hold"  features.  Such  features  allow  the 
machine  to  work  only  in  a  wa  y  that 
would  keep  the  machine  out  c  f  the  two- 
blocking  situtation.  OSHA  so  icits 
additional  comment  on  this  issue,  and 
also  refers  readers  to  Issue  Fcur(c)  in 
the  proposal,  at  49  FR  6283. 

6.  OSHA  seeks  comment  re  ;arding  a 
recommendation  to  exclude  tie  types  of 


derricks  covered  by  ANSI  B3( 


.6.  One 


commenter  stated  that  since  such 
derricks  are  generally  assembled,  and  in 
some  cases  designed,  on  the  job  site,  the 
likelihood  of  an  accident  is  higher  than 
w^n  using  a  crane.  Further  information 
is  requested  as  to  the  current  use  of 
derricks  to  hoist  personnel  and  the  types 
of  derricks  used. 

7.  OSHA  seeks  comment  on  whether 
the  scope  of  the  standard  should  be 
broadened  to  cover  all  cranes,  as  was 
recommended  by  several  commenters.  If 
OSHA  decides  to  broaden  the  rule's 
scope,  would  it  have  to  change  or  add  to 
the  proposed  rule's  technical  provisions? 
What  would  the  required  changes  or 
additions  be? 

8.  OSHA  seeks  comment  on  whether 
the  combined  requirements  of  proposed 
paragraph  (g),  and  existing  §  1926.550(f), 
Floating  Cranes  and  Derricks,  would 
provide  sufficent  protection  for 
employees  hoisted  by  floating 
equipment.  If  not,  commenters  are 
requested  to  provide  background  and 
justification  for  any  recommendations 
for  additional  provisions. 

9.  It  has  been  recommended  that 
cranes  used  for  pile  driving  and 
demolition  be  exempted  from  the  power 
controlled  load  lowering  requirements. 
OSHA  realizes  that  free  fall  is  necessary 
for  such  operation.  However,  OSHA 
solicits  comments  on  whether  such 
cranes  without  power  controlled  load 
lowering  featiu-es  should  ever  be 
allowed  to  hoist  personnel.  OSHA  also 
solicits  comment  on  the  feasibility  and 
associated  costs  of  requiring  that  cranes 
used  in  such  operations  also  be 
equipped  with  a  drum  that  has  the 
power  controlled  load  lowering  feature 
to  use  when  hoisting  personnel 
platforms. 

10.  In  response  to  the  proposed  rule, 
several  commenters  recommended  that 
additional  requirements  be  included  in 
paragraph  550(g).  OSHA  solicits 
comment  on  the  related  hazards  and 
merits  of  the  suggested  additions,  and 
welcomes  suggestions  for  the  wording  of 
the  rules.  The  commenters' 
recommendations  are  not  expressed  in 
precise  regulatory  language  at  this  time, 
and  are  included  to  provide  an 
opportunity  for  public  comment.  The 
recommendations  are  as  follows: 

A.  The  hoisting  of  any  additional 
loads  while  hoisting  personnel  should  be 
prohibited.  (This  refers  to  hoisting  loads 
on  the  whip  line  while  employees  are  in 
a  platform  on  the  main  load  line.) 

B.  Drum  rotation  indicators  should  be 
required. 

C.  Chain  slings  should  be  allowed  for 
rigging  the  personnel  platform. 

D.  Hand  spliced  slings  should  be 
prohibited  for  platform  rigging. 


E.  Personnel  platform  lifts  should  be  a 
single  crane  operation. 

F.  The  hoist  drum  should  have  at  least 
three  wraps  remaining  on  the  drum  at  all 
times  when  using  a  personnel  platform. 

11.  OSHA  continues  to  seek 
information  on  the  economic  impact  of 
the  proposed  regulation  of  crane  or 
derrick  suspended  personnel  platforms. 
Interested  persons  are  encouraged  to 
submit  relevant  economic  information  to 
OSHA  to  facilitate  a  complete 
determination  of  the  anticipated 
regulatory  impact  of  the  standard. 

Comments  are  invited  on  the  above 
issues,  as  well  as  other  relevant  issues 
raised  by  the  proposal. 

Public  Participation 

Written  comments  on  the  proposal  or 
on  the  issues  listed  in  this  notice  must 
be  postmarked  by  August  10, 1984.  Four 
copies  of  these  comments  should  be 
submitted  to  the  Docket  Office,  Docket 
No.  S-409,  Room  S-6212,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210. 
Telephone  (202)  523-7894.  All  materials 
submitted  will  be  available  for 
inspection  and  copying  at  this  address. 
In  addition,  under  section  6(b)(3)  of  the 
Occupational  Safety  and  Health  Act, 
and  29  CFR  Part  1911.  an  opportunity  to 
testify  orally  concerning  the  issues 
raised  in  this  notice  will  be  provided  at 
an  informal  public  hearing. 

Notice  of  Intention  To  Appear 

Persons  desiring  to  participate  at  the 
hearing,  including  those  who  previously 
requested  that  a  public  hearing  be  held, 
must  file  four  copies  of  a  notice  of 
intention  to  appear  with  Mr.  Tom  Hall 
(address  previously  listed).  This  notice 
must  be  postmarked  by  July  27, 1984. 

The  notice  of  intention  to  appear, 
which  will  be  available  for  inspection 
and  copying  at  the  OSHA  Technical 
Data  Center-Docket  Office  (address 
previously  listed),  must  contain  the 
following  information: 

1.  The  name,  address  and  telephone 
number  of  each  person  to  appear; 

2.  The  capacity  in  which  the  person 
will  appear; 

3.  The  approximate  amount  of  time 
required  for  the  presentation: 

4.  The  specific  i88ue(8)  that  will  be 
addressed; 

5.  A  detailed  statement  of  the  position 
that  will  be  taken  with  respect  to  each 
issue  addressed;  and 

6.  Whether  the  party  intends  to  submit 
documentary  evidence,  and  if  so,  a 
detailed  summary  of  the  evidence. 
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Filing  of  Testimony  and  Evidence  Before 
the  Hearing 

Any  person  or  organization  requesting 
more  than  10  minutes  for  a  presentation 
at  the  hearing,  or  who  will  submit 
documentary  evidence,  must  provide 
Mr.  Tom  Hall  with  four  copies  of  the 
complete  text  of  the  testimony,  including 
all  documentary  evidence.  This  material 
will  be  available  for  inspection  and 
copying  at  the  Technical  Data  Center- 
Docket  Office.  This  material  must  be 
postmarked  by  August  10, 1984.  Each 
submission  will  be  reviewed  in  light  of 
the  amount  of  time  requested  in  the 
notice  of  intention  to  appear.  In 
instances  where  the  information 
contained  in  the  submission  does  not 
justify  the  amount  of  time  requested,  a 
more  appropriate  amount  of  time  will  be 
allocated  and  the  participant  will  be 
notified  of  that  fact. 

Any  party  who  has  not  substantially 
complied  with  the  above  requirement 
may  be  limited  to  a  10  minute 
presentation,  and  may  be  requested  to 
return  for  questioning  at  a  later  time. 
Any  party  who  has  not  filed  a  notice  of 
intention  to  appear  may  be  allowed  to 
testify,  as  time  permits,  at  the  discretion 
of  the  Administrative  Law  Judge. 

Conduct  of  the  Hearing 

The  hearing  will  commence  at  9:30 
a.m.  on  September  11, 1984,  in  the 
Auditorium  of  the  Frances  Perkins 
Department  of  Labor  Building,  with  the 
resolution  of  any  procedural  matters 
relating  to  the  proceeding.  The  hearing 
will  be  presided  over  by  an 
Administrative  Law  Judge  who  will  have 
all  the  powers  necessary  or  appropriate 
to  conduct  a  full  and  fair  informal 
hearing  as  provided  in  29  CFR  Part  1911. 
including  the  powers: 

1.  To  regulate  the  course  of  the 
proceedings; 

2.  To  dispose  of  procedural  requests, 
objections  and  comparable  matters; 

3.  To  confine  the  presentation  to  the 
matters  pertinent  to  the  issues  raised; 

4.  To  regulate  the  conduct  of  those 
present  at  the  hearing  by  appropriate 
means; 

5.  In  the  Judge's  discretion,  to  question 
and  permit  questioning  of  any  witness: 
and 

6.  In  the  Judge's  discretion,  to  keep  the 
record  open  for  a  reasonable  stated  time 
to  receive  written  information  and 
additional  data,  views,  and  arguments 
from  any  person  who  has  participated  in 
the  oral  proceedings. 

Following  the  close  of  the  hearing,  the 
presiding  Administrative  Law  Judge  will 
certify  the  record  of  the  hearing  to  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health. 


Proposed  {  1926.550(g)  will  be  reviewed 
in  light  of  all  testimony  and  written 
submissions  received  as  part  of  the 
record,  and  a  standard  will  be  issued,  or 
a  determination  will  be  made  not  to 
issue  a  rule,  based  on  the  entire  record 
of  the  proceeding,  including  the  earlier 
written  comments  and  evidence 
received  through  the  public  hearing. 

Authority 

This  document  was  prepared  under 
the  direction  of  Patrick  R.  Tyson,  Deputy 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  NW..  Washington,  D.C.  20210. 

It  is  issued  pursuant  to  Sec.  6(b)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (84  Stat.  1593.  29  U.S.C.  655);  Sec. 
107  of  the  Construction  Safety  Act  (83 
Stat.  96,  40  U.S.C.  333);  Secretary  of 
Labor's  Order  No.  9-83  (48  FR  35736); 
and  29  CFR  Part  1911. 

Signed  at  Washington,  D.C,  this  12th  day 
of  June  1984. 

Patrick  R.  Tyson, 

Deputy  Assistant  Secretary  of  Labor. 

(FR  Doc.  84-10274  Filed  »-l»-84:  S:4S  am) 
BILUNG  CODE  4510-2S-4I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

lOAR-FRL  2611-2;  Docket  No.  AW046MD] 

Proposed  Approval  of  a  Revision  to 
the  Maryland  State  Inwiementation 
Plan 

agency:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rule. 


summary:  On  July  12, 1983  the  State  of 
Maryland  submitted  a  revision  to  the 
State  Implementation  Plan  (SIP)  in  the 
form  of  a  Plan  for  Compliance  (PFC)  for 
the  J.L.  Clark  Manufacturing  Company 
(the  Company)  in  Havre  De  Grace, 
Maryland.  The  proposed  PFC  ensures 
that  the  Company  will  come  into 
compliance  with  Maryland's  volatile 
organic  compound  (VOC)  and  visible 
emission  (VE)  regulations  (COMAR 
10.18.21.13B  and  10.18.06.02B). 
Compliance  is  to  be  achieved  by 
replacing  coatings  which  now  have  a 
higher  than  alfowable  VOC  content  with 
compliance  coatings.  If  replacement 
coatings  cannot  be  developed  by  May 
30, 1985,  the  Company  will  submit  an 
alternative  compliance  plan.  This  plan, 
if  accepted  by  the  State,  will  be  based 
on  the  alternative  method  for  accessing 
compliance  provided  by  COMAR 
10.18.21.02C  and  will  ensure  compliance 


by  October  1, 1985.  If  this  plan  is 
unacceptable,  the  Company  must  submit 
by  July  1, 1985  a  plan  for  the  installation 
of  control  equipment,  which  will  ensure 
compliance  by  March  1,  1986. 
EFFECTIVE  DATE:  Comments  must  be 
submitted  on  or  before  July  20, 1984. 
ADDRESSES:  Copies  of  the  proposed  SIP 
revision  and  the  accompanying  support 
documents  are  available  for  public 
inspection  during  normal  business  hours 
at  the  following  locations: 
U.S.  Environmental  Protection  Agency, 
Air  Programs  Branch,  (3AM10)  Curtis 
Building.  Sixth  and  Walnut  Streets, 
Philadelphia,  PA  19106;  ATTN:  Ms. 
Pat  Gaughan 
Maryland  Air  Management 
Administration,  Maryland  Department 
of  Health  and  Mental  Hygiene,  201 
West  Preston  Street,  Baltimore,  MD 
21201 

All  comments  on  the  proposed 
revision  submitted  within  30  days  of 
publication  of  this  Notice  will  be 
considered  and  should  be  directed  to 
Mr.  James  E.  Sydnor  at  the  EPA  Region 
III  address  stated  above.  Please 
reference  the  EPA  Docket  number  found 
in  the  heading  of  this  Notice. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  Topsale.  P.E.  or  Mr.  Paul 
Racette  at  the  Region  III  address  stated 
above  or  telephone  215/597-4553  or  215/ 
597-2746. 

SUPPLEMENTARY  INFORMATION:  The  J.L 

Clark  Manufacturing  Company,  located 
in  Havre  De  Grace,  Maryland  is  a 
manufacturer  of  decorated  metal 
containers  and  sheets.  The  coating 
operations  at  the  Company  are  subject 
to  the  provisions  of  Sections  10.18<21.13B 
and  10.18.06.02B  of  the  State  of 
Maryland's  Code  of  Maryland 
Regulations  (COMAR).  These 
regulations  govern  miscellaneous 
coating  operations  and  visible 
emissions.  The  subject  of  this  revision  is 
a  Plan  for  Compliance  (PFC)  in  the  form 
of  a  Secretarial  Order  between  the 
Company  and  the  Maryland  Department 
of  Health  and  Mental  Hygiene  (DHMH). 

The  program  in  the  PFC  will  ensure 
that  the  Company  comes  into 
compliance  with  COMAR  10.18.21.13B 
and  COMAR  10.18.06.02B  as 
expeditiously  as  possible,  but  no  later 
than  March  1, 1986. 

The  Company's  primary  control 
strategy  is  to  develop  compliance 
coatings.  The  Company  currently  has  12 
coating  materials  that  must  be  replaced. 
The  PFC  provides  a  schedule  which 
details  the  implementation  of  low 
solvent  coatings  use  into  the  Company's 
production  lines.  In  a  June  15, 1983  letter 
to  the  Maryland  Air  Management 
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Administration  (MAMA),  the  pompany 
provided  a  schedule  for  each 
line  which  designates  specific 
product  screening,  limited 
runs  of  screened  material,  full 
production  runs,  and  the  com 
replacement  of  old  inventories 
new  coatings.  By  May  30. 1985 , 
Company  is  to  meet  the  requirements 
the  VOC  and  VE  standards  fo  ■ 
coating  used  in  production 
emission  reductions  are  expedted 
occur  each  year  before  the  coip 
date.  This  plan  includes  any 
added  to  the  Company's  prodijction 
schedule  after  the  signing  (Fel  ruary  15 
1983)  of  the  subject  PFC.  Coatjng; 
introduced  after  May  30. 1985 
in  compliance  at  the  time  of 
introduction. 

After  May  30. 1985.  all  coatihg 
in  in  compliance  with  the  regu  ations 
the  Company  will  submit  an  a 
compliance  plan.  The  Comparjy 
submit  a  plan  to  bubble  their 
into  compliance.  This  must  aslure 
compliance  by  October  1. 1985 . 
involves  the  development  of 
"alternative  method  of 
compliance"  as  provided  by 
10.18.21 .02C.'  If  this  plan  is  no 
acceptable  by  the  State,  the  G  »mpany 
will  submit  by  July  1. 1985  a  phn  to 
achieve  compliance  through 
installation  of  control 
plan  will  assure  full  complia 
March  1. 1986. 

The  control  equipment  strati; 
includes  a  schedule  indicating 
submitting  a  permit  to  construf  t 
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Based  on  our  review  of  the 
is  today  proposing  to  approve 
revision.  The  State  of  Maryla 
certified  that  after  adequate 
notice,  a  public  hearing  was 
respect  to  the  proposed  SIP 
The  public  notice  was  publis 
March  31. 1983  and  on  April  1. 
the  public  hearing  was  held  in 
Baltimore,  Maryland  on  May 

EPA's  proposed  approval 
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'This  regulation  was  proposed  For  a  iproval  by 
RPAin  a  separate  Fatleral  Register  No  ice  issued  at 
49  FR  10129.  Mdi^h  19. 1984,  under  Ep4  Docket  No. 
AW048MD. 


estimates  that  demonstrate  reasonable 
reductions  in  VOC  emissions  on  a  year 
by  year  basis,  starting  in  1979  and 
ending  in  1986.  Emissions  are  reduced 
from  93.9  tons/year  in  1979  to  41.0  tons/ 
year  in  1986,  when  full  compliance  will 
be  achieved.  The  plan  represents  a 
schedule  that  achieves  compliance  as 
expeditiously  as  practicable.  This 
conclusion  is  based  upon  MAMA's 
opinion,  detailed  information  submitted 
by  the  Company  and  less  detailed 
information  on  other  companies  who 
utilize  similar  coatings. 

Conclusion 

The  Regional  Administrator's  decision 
fo  propose  approval  of  the  revised  plan 
for  compliance  is  based  on  a 
determination  that  the  SIP  revision 
meets  the  requirements  of  section 
110(a)(2)  of  the  Clean  Air  Act  and  40 
CFR  Part  51.  Requirements  for 
preparation,  adoption  and  submittal  of 
State  Implementation  Plans  (SIP).  The 
public  is  invited  to  submit  to  the  EPA 
address  stated  above  comments  on 
whether  the  proposed  revision  to  the 
State  of  Maryland's  SIP  should  be 
approved. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291.  Pursuant  to  the  provisions 
of  5  U.S.C.  605(b).  the  Administration 
has  certified  that  SIP  approvals  do  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  See 
46  FR  8709  (January  27, 1982). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Sulfur  oxides. 
Nitrogen  dioxide.  Lead.  Particulate 
matter.  Carbon  monoxide, 
Hydrocarbons. 

(42  U.S.C.  7401-7642) 

Dated:  April  26. 1984. 
Thomas  P.  Eichler, 

Regional  Administrator. 

|FR  Doc.  84-16299  Filed  6-19-84;  8:45  am) 
BILLINQ  CODE  65«0-5(MI 


40  CFR  Part  81 

[OAR-FRL  2611-7;  EPA  Docket  No.  107- 
PA-15] 

Air  Programs;  Commonwealth  of 
Pennsylvania;  Attainment  Status 
Designations 

agency:  U.S.  Environmental  Protection 

Agency. 

ACTION:  Proposed  rule. 

SUMMARY:  EPA  is  proposing  to  approve 
a  request  from  the  Commonwealth  of 
Pennsylvania  to  revise  the  attainment 


status  designation  of  20  areas  in 
Pennsylvania  with  respect  to  TSP.  EPA 
is  also  proposing  to  approve  a  request 
from  the  Commonwealth  to  revise  the 
attainment  status  designations,  at  40 
CFR  81.339.  of  (20)  counties  in 
Pennsylvania  from  "Does  Not  Meet 
Primary  Standards"  (nonattainment)  to 
"Cannot  be  Classified  or  Better  Than 
National  Standards"  (attainment/ 
unclassifiable)  relative  to  the  ozone 
National  Ambient  Air  Quality  Standards 
(NAAQS). 

Additionally.  EPA  is  proposing  to 
disapprove  the  Commonwealth's  request 
to  redesignate  (22)  counties  with  respect 
to  the  ozone  NAAQS.  The  intent  of  this 
notice  is  to  discuss  the  results  of  EPA's 
review  of  the  Commonwealth's 
redesignation  request  and  to  solicit 
public  comments  on  the  revisions  and 
EPA's  proposed  action. 

DATE:  Comments  must  be  submitted  on 
or  before  July  20, 1984. 

ADDRESSES:  Copies  of  the  proposed 
redesignation  request  and 
accompanying  support  material  are     , 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations. 

U.S.  Environmental  Protection  Agency, 
Region  III.  Air  Management  Division, 
Curtis  Building,  Tenth  Floor,  Sixth  and 
Walnut  Streets.  Philadelphia,  PA. 
19106.  ATTN:  Donna  Abrams 

Commonwealth  of  Pennsylvania. 
Department  of  Environmental 
Resources,  Bureau  of  Air  Quality 
Control,  200  North  3rd  Street, 
Harrisburg.  PA.  17120 

FOR  FURTHER  INFORMATION  CONTACT: 

Donna  Abrams  (3AM11)  at  the  EPA, 
Region  III  address  above  or  call  (215) 
597-9134. 

All  comments  on  the  proposed 
revisions  submitted  within  30  days  of 
publication  of  this  notice  willbe 
considered  and  should  b^-^pected  to 
Mr.  Glenn  Hanson,  Chi^f  of  the  PA/ 
WVA  Section  at  the  EPA,  Region  III, 
Curtis  Building,  6th  and  Walnut  Streets, 
Philadephia,  PA  19106,  EPA  Docket  No. 
107-PA-15. 

SUPPLEMENTARY  INFORMATION: 
I.  Background 

TSP 

The  Pennsylvania  Department  of 
Environmental  Resources  has  submitted 
to  the  U.S.  Environmental  Protection 
Agency  (EPA),  on  July  5, 1983.  a  request 
to  have  the  following  areas  redesignated 
with  respect  to  TSP: 

Conshohocken  Boro.  Troop  Borough.  City 
of  Wilkes-Barre,  Laureldale  Borough,  Temple 
Borough.  Muhlenberg  Township,  and 
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Brownsville  Borough  redesignated  from 
"Does  Not  Meet  Secondary  Standards"  to 
"Better  Than  National  Standards." 

City  of  York.  Carroll  Township  and  Donora 
Borough  redesignated  from  "Does  Not  Meet 
Primary  Standards"  to  "Belter  Than  National 
Standards." 

City  of  Palmerton  and  the  City  of  New 
Kensington  redesignated  from  "Cannot  be 
Classified  to  "Better  Than  National 
Standards." 

City  of  Lancaster,  Manheim  Township, 
West  York  Borough,  West  Manchester 
Township,  City  of  Johnstown,  Dale  Borough, 
Upper  Beaver  Valley  (except  Elwood  City 
Borough  and  the  City  of  New  Castle)  and 
Lower  Beaver  Valley  (except  Aliquippa 
Borough,  Baden  Borough,  and  Midland 
Borough)  redesignated  from  "Does  Not  Meet 
Primary  Standards"  to  "Does  Not  Meet 
Secondary  Standards." 

Eight  (8)  quarters  of  data  were  used  to 
justify  these  proposed  redesignations. 

Redes ignatjon  Criteria  for  TSP 

As  stated  in  40  CFR  Part  50,  the 
National  Primary  Ambient  Aii-  Quality 
Standards  for  particulate  matter  are  as 
follows: 

a.  75  micrograms  per  cubic  meter- 
annual  geometric  mean. 

b.  260  micrograms  per  cubic  meter- 
maximum  24-hour  concentration  not  to 
be  exceeded  more  than  once  per  year. 

The  National  Secondary  Ambient  Air 
Quality  Standards  for  particulate  matter 
are: 

a.  60  micrograms  per  cubic  meter- 
annual  geometric  mean  as  a  guide  to  be 
used  in  assessing  implementation  plans 
to  achieve  the  24-hour  standard. 

b.  150  micrograms  per  cubic  meter- 
maximum  24  hour  concentration  not  to 
be  exceeded  more  than  once  per  year. 

Ozone 

Under  section  107(d)  of  the  Clean  Air 
Act  (Act)  the  Administrator  of  EPA  has 
promulgated  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  attainment 
status  for  all  areas  within  each  State 
(see,  fit  8962  (March  3. 1978)).  These 
area  designations  are  subject  to  revision 
whenever  sufficient  data  become 
available  to  warrant  a  redesignation. 

On  July  5. 1983.  the  Pennsylvania 
Department  of  Environmental  Resources 
(PA  DER)  submitted  a  request  to  EPA  to 
revise  the  §  107  attainment  status 
designations  for  42  counties  based  on 
the  following  two  criteria: 

1.  Areas  which  currently  are  not 
required  to  have  ozone  monitors,  are 
considered  rural,  are  covered  by 
statewide  RACT  regulations  for  VOC, 
and  are  not  associated  with  any 
transportation  control  area,  or 

2.  Areas  which  have  air  quality  data 
justifying  attainment  redesignation. 

In  reviewing  DER's  redesignation 
request,  EPA  analyzed  the  monitoring 


data  submitted  by  the  Commonwealth, 
along  with  supplemental  monitoring 
data  from  areas  adjoining  the  counties 
requested  for  redesignation.  EPA  also 
analyzed  the  locations  of  the  counties 
under  consideration  in  relation  to  the 
proximity  of  other  nonattainment  areas. 

Redesignation  Criteria  for  Ozone 

When  considering  a  redesignation 
request  for  ozone,  a  number  of  criteria 
must  be  considered.  The  most  important 
is  the  ozone  NAAQS,  which  is  specified 
in  40  CFR  Part  50.  The  NAAQS  for 
ozone  is  defined  to  be  violated  when  the 
annual  average  expected  number  of 
daily  exceedances  of  the  standard  (0.12 
parts  per  miUion  (ppm),  1-hour  average) 
is  greater  than  one  (1.0).  A  daily 
exceedance  occurs  when  the  maximum 
hourly  ozone  concentration  during  a 
given  day  exceeds  0.124  ppm 
("Guideline  for  the  Interpretation  of 
Ozone  Air  Quality  Standard,"  EPA-450/ 
4-79-003).  The  expected  number  of  daily 
exceedances  is  calculated  from  the 
observed  number  of  exceedances  by 
making  the  assumption  that  non- 
monitored  days  (invalid  or  incomplete) 
have  the  same  fraction  of  daily 
exceedances  as  observed  on  monitored 
days  (EPA-540/4-79-003). 

Specific  criteria  for  ozone 
redesignation  reviews  are  given  in  an 
April  21, 1983.  policy  memorandum  from 
Sheldon  Meyers,  Director  of  U.S.  EPA's 
Office  of  Air  Quality  Planning  and 
Standards.  This  memorandum 
summarizes  and  clarifies  existing  policy 
for  reviewing  designations  and  provides 
new  guidance  on  processing  these 
actions. 

For  a  non-monitored  area.  EPA 
considers  its  proximity  to  major 
precursor  source  areas  (generally  major 
urban  area)  and  wind  directions.  Data 
from  areawide  ozone-precursor  studies 
in  the  vicinities  of  major  urban  area, 
such  as  St.  Louis  and  Philadelphia,  as 
well  as  data  from  rural  monitoring  sites 
in  Region  III,  indicate  that  ozone 
transport  at  significant  levels  can  occur 
over  considerable  distances  downwind 
from  urban  areas.  Based  on  these 
studies  and  data,  and  in  the  absence  of 
any  monitoring  data,  counties 
immediately  downwind^rom  major 
urban  areas  are  generally  assumed  to  be 
nonattainment. 

Given  the  regional  nature  of  ozone 
concentrations,  as  confirmed  in  the  St. 
Louis  and  Philadelphia  studies,  it  is 
reasonable  to  assume  that  non- 
monitored  counties  adjoining  monitored 
nonattainment  areas  are  themselves 
probable  nonattainment  areas.  The 
probability  of  nonattainment  is 
particularly  high  in  those  counties  which 
are  both  immediately  downwind  of 


major  urban  areas  and  adjoining 
geographically  similar  monitored  rural 
nonattainment  areas. 

The  results  of  EPA's  review  are 
presented  below.  The  presentation  is 
divided  into  two  sections:  proposed 
disapproval  and  proposed  approval. 

Proposed  Disapproval 

EPA  finds  that  a  redesignation  of 
several  Counties  is  not  approvable  at 
this  time.  Included  below  is  a  table 
which  contains  a  brief  explanation  of 
the  basis  for  each  proposed  disapproval: 

Counties  Requested  by  DER  to  be 
Redesignated  Attainment  Per  Criteria  (I)  and 
EPA  Comment 

Adams 
Adjacsnt  to  York  Co.  which  has  monitored 
nonattaininent. 
Bedford 
Same  monitor  as  Cambria  Co.  which  has 
monitored  nonattainment 
Carbon 
Adjacent  to  and  downwind  of  Lehigh. 
Northampton  and  Berks  Counties  which 
have  measured  nonattainment 
Centre 
Adjacent  to  or  within  transport  distance  of 
Cambria  and  Perry  Cos.  which  have 
measured  nonattainment 
Clearfield 
Adjacent  to  Cambria  Co.  which  has 
measured  nonattainment 
Crawford 
Adjacent  to  Erie  Co.  and  Ohio  which  have 
measured  nonattainment 
Fayette 
Adjacent  to  Washington  Co.  with 
measured  nonattainment. 
Franklin 
Adjacent  to  Perry  Co.  with  measured 
nonattainment 
Greene 
Adjacent  to  Washington  Co.  with 
measured  nonattainment  Also,  part  of 
the  S.W.  PA  AQCR  (Pittsburgh). 
Indiana 
Adjacent  to  Cambria  Co.  with  measured 
nonattainment  Also,  part  of  the  S.W.  PA 
AQCR  (Pittsburgh). 
Juniata 
Adjacent  to  Perry  Co.  %vith  measured 
nonattainment 
Lebanon 
Adjacent  to  York  and  Lancaster  Cos.  which 
have  measured  nonattainment 
Monroe 
In  N.E.  Corridor  adjacent  to  Northampton 
Co.  with  measured  nonattainment 
Northumberland 
Adjacent  to  Perry  Co.  with  measured 
nonattainment 
Pike 
N.E.  Corridor  near  Lackawanna  Co.  with 
measured  nonattainment  Transport  from 
S.E.  PA.  (Phila..  ABE  areas). 
Schuy^ill 
Adjacent  to  Berks  and  Lehigh  Cos.  with 
measured  nonattainment 
Snyder 
Adjacent  to  Perry  Co.  with  measured 
nonattainment 
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Somerset 
Adjacent  to  Cambria  Co.  with  n^easured 
nonattainment. 
Susquehanna 
Adjacent  to  Lackawanna  Co.  w^h 
measured  nonattainment. 
Warren 
Adjacent  to  Erie  Co.  with  measii^d 
nonattainment. 
Wayne 
Adjacent  to  Lackawanna  Co.  with 
measured  nonattainment. 
Wyoming 
Adjacent  to  Lackawanna  Ca  wi|h 
measured  nonattainment. 

Proposed  Approval 

EPA  finds  that  a  redesignatii  m  of 
several  counties  in  Pennsylvania  is 
approvable  at  this  time.  Based  on  EPA's 
analysis  of  the  proximity  of  th<  se 
counties  to  major  urban  areas  ind  on 
EPA's  review  o^available  amb  ent 
ozone  monitoring  data  in  near!  y 
counties,  EPA  believes  that  20  counties 
in  Pennsylvania's  redesignatioii  request 
have  attained  the  ozone  NAAC  >S 
Included  below  is  a  table  whic  i 
contains  a  brief  explanation  of  the  basis 
for  each  proposed  approval  wi  h  respect 
to  criteria  (1). 

Counties  Requested  by  DER  to  be 
Redesignated  Attainment  Per  Critt  ria  (1)  and 
EPA  Comment 

Bradford 
Rural  area  with  no  monitoring  di  ta 
adjacent  to  and  downwind  of  .ycoming 
Co.  which  has  measured  attaiiiment. 
Cameron 

Rural  area  with  no  monitoring  d4ta. 
Clairon 
Rural  area  with  no  monitoring  di  ta 
adjacent  to  or  within  impact  a  ea  of 
Butler.  Lawrence  and  Mercer  (fos.  which 
have  measured  attainment. 
Clinton 

Rural  area  with  no  monitoring  d4ta. 
Columbia 
Rural  area  with  no  monitoring  d^ta — 
adjacent  to  Luzerne  Co.  with  if  easured 
attainment 
Elk 

Rural  area  with  no  monitoring  d4ta. 
Forest 
Rural  area — nearest  monitors  (Bitler. 
Lawrence  and  Mercer  Cos.)  snpvi 
attainment 
Fulton 

Rural  area  with  no  monitoring  d4ta. 
Huntingdon 
Rural  area  with  no  monitoring  di  ta 
adjacent  to  Blair  Co.  with  meapured 
attainment 
Jefferson 

Rural  area  with  no  monitoring  di  ta 
McKean 

Rural  area  with  no  monitoring  dita 
Mifflin 

Rural  area  with  no  monitoring  di  ita. 
Montour 

Rural  area  with  no  monitoring  d^ta. 
Potter 

Rural  area  with  no  monitoring  d^ta. 
Sullivan 


Rural  area — closest  monitors  are  in 
Lycoming  and  Luzerne  Cos.  which  show 
attainment 
Tioga 
Rural  area — downwind  of  Lycoming  Co. 
with  measured  attainment. 
Union 

Rural  area  with  no  monitoring  data. 
Venango 
Rural  area  with  no  monitoring  data — 
downwind  of  Mercer,  Lawrence  and 
Butler  Cos.  which  have  measured 
attainment 

In  addition  to  the  preceding  (18) 
counties  proposed  for  approval  per 
Criteria  (1),  there  are  two  counties, 
Mercer  and  Lycoming,  proposed  for 
approval  per  Criteria  (2). 

Interested  parties  are  invited  to 
submit  comments  on  this  action.  EPA 
will  considier  comments  received  within 
30  days  of  publication  of  this  notice. 

Under  5  U.S.C.  605(b).  the 
Administrator  has  certified  that 
redesignations  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  (see  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Part  81 

Intergovernmental  relations.  Air 
pollution  control,  National  parks, 
Wilderness  areas. 

(Sec.  107(d)  of  the  Act,  as  amended  (42  U.S.C. 
7407)) 

Dated:  May  8. 1984. 

Stanley  L  Laskowski, 

Regional  Administrator. 

|FR  Doc  84-16396  Filed  »-l»-84:  &45  am) 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  84-111;  RM-4557] 

TV  Market  In  Orlando-Daytona  Beach, 
Melbourne,  and  Cocoa,  Florida;  Order 
Extending  Time  for  Filing  Comments 
and  Replies 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule;  Extention  of 
comment/reply  comment  period. 

summary:  Action  taken  herein  extends 
the  time  for  filing  comments  and  reply 
comments  in  a  proceeding  to  amend  the 
Table  of  Major  Television  Markets  by 
including  Melbourne  and  Cocoa.  Florida, 
in  the  Orlando-Daytona  Beach,  Florida, 
hyphenated  market  in  response  to 


petitions  for  rule  making  filed  by 
Southern  Broadcasting  Corporation  and 
by  Good  Life  Broadcasting,  Inc., 
respectively. 

DATES:  Comments  must  be  filed  on  or 
before  July  23, 1984,  and  reply  comments 
must  be  filed  on  or  before  August  7, 
1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joel  Rosenberg,  Mass  Media  Bureau, 
(202)  634-6530.  ^ 

SUPPLEMENTARY  INFORMATION: 
Ust  of  Subjects  in  47  CFR  Part  73 

Television  broadcasting. 

Order  E.xtending  Time  for  Filing 
Comments  and  Reply  Comments 

In  the  matter  of  amendment  of  §  76.51, 
major  television  markets  (Orlando-Daytona- 
Beach,  Melbourne,  and  Cocoa,'  Florida;  MM 
Docket  No.  84-111,  RM-4557. 

Adopted:  June  6, 1984. 

Released:  June  14, 1984. 

By  the  Chief,  Policy  and  Rules  Division. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making  (49  FR 
7414,  published  February  29. 1984) 
issued  in  response  to  a  Petition  for  Rule 
Making  filed  by  Southern  Broadcasting 
Corporation  ("Southern")  proposing  to 
amend  the  list  of  the  top  100  television 
markets  set  forth  in  §  76.51  of  the 
Commission's  cable  television  rules. 
Southern  requested  that  Melbourne, 
Florida  be  added  to  the  existing 
Orlando-Daytona  Beach,  Florida  (#55) 
designation  to  create  an  Orlando- 
Daytona  Beach-Melbourne,  Florida 
hyphenated  market  designation.  The 
comment  and  reply  comment  deadlines 
set  forth  in  the  Notice  were  April  16  and 
May  1, 1984.  respectively. 

2.  On  April  26. 1984.  Good  Life 
Broadcasting,  Inc.  ("Good  Life")  filed 
comments  supporting  the  proposal  and 
requesting  that  Cocoa,  Florida  be  added 
to  the  existing  designation  to  create  an 
Orlando-Daytona  Beach-Melboume- 
Cocoa.  Florida  hyphenated  market 
designation.  Good  Life,  licensee  of 
television  Station  WTGL-TV,  Cocoa. 
Florida  asserts  that  the  case  for 
expanding  the  hyphenated  market  to 
include  Melbourne  is  also  applicable  to 
Cocoa.  Florida,  which  is  similarly 
situated  in  the  market.  Good  Life  urges 
acceptance  of  its  late-filed  comments, 
since  they  were  hand-served  on  the 
other  parties,  no  new  facts  are  raised, 
and  the  deadline  for  reply  comments 
was  sufficient  to  accommodate 
responses  to  its  comments. 


Cocoa  has  been  added  to  the  caption. 
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3.  It  appears  that  the  determination  of 
whether  to  grant  Good  Life's  proposal  to 
add  Cocoa  involves  similar  issues  to 
that  of  Southern's  proposal  to  add 
Melbourne  to  the  existing  hyphenated 
market  designation.  Thus,  we  believe  it 
is  appropriate  and  expeditious  to  decide 
those  issues  in  the  same  proceeding.  In 
order  to  allow  other  interested  parties 
sufficient  opportunity  to  comment  on  the 
proposal,  we  are  extending  the  comment 
and  reply  comment  periods  in  order  to 
develop  a  sound  and  comprehensive 
record  on  which  to  base  a  decision  on 
Good  Life's  proposal. 

4.  Accordingly,  it  is  ordered,  That  the 
time  for  filing  comments  and  reply 
comments  in  the  captioned  proceeding  is 
extended  to  and  including  July  23. 1984. 
and  August  7. 1984.  respectively. 

5.  This  action  is  taken  pursuant  to 
authority  contained  in  sections  4(i), 
5(d)(1)  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended,  and  §§  0.61.  0.204(b)  and  0.283 
of  the  Commission's  Rules. 

Charles  Schott 

Chief,  Policy  and  Rules  Division.  Mass  Media 
Bureau. 

|FR  Doc  84-18435  Filed  6-l»-84:  8:45  am) 
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47  CFR  Part  90 

(PR  Docket  No.  84-414;  FCC  84-171] 

Policies  and  Provisions  for 
Interconnection  of  Private  Land  Mobile 
Radio  Systems  With  the  Public 
Switched  Telephone  Network  Below 
800  MHz 

agency:  Federal  Communications 
Commission. 

action;  Notice  of  proposed  rulemaking. 


summary:  The  Commission  has  adopted 
a  Notice  of  Proposed  Rule  Making 
amending  Part  90  of  the  Commission's 
Rules  by  proposing  to  eliminate 
geographic  and  other  restrictions 
imposed  on  the  interconnection  of 
private  land  mobile  stations  with  the 
public  switched  telephone  network 
below  800  MHz.  This  would  conform  to 
the  rules  for  interconnection  above  800 
MHz  adopted  by  the  Commission's 
Memorandum  Opinion  and  Order. 
Docket  No.  20846.  48  PR  29,512  (June  27. 
1982). 

DATES:  Comments  are  due  by  July  19, 
1984  and  replies  by  August  3. 1984. 

ADDRESS:  Federal  Communications         "S^ 
Commission.  1919  M  Street  NW., 
Washington,  D.C.  20554. 


FOR  FURTHER  INFORMATION  CONTACT: 

Nia  Chirigos  Cresham.  Private  Radio 
Bureau.  Land  Mobile  and  Microwave 
Division,  Rules  Brancli,  (202)  634-2443. 
SUPPLEMENTARY  INFORMATION: 
List  of  Subjects  in  47  CFR  Part  90 

Private  land  mobile  radio  services. 
Radio. 

Proposed  Rulemaking 

In  the  matter  of  amendment  of  part  90  of 
the  Commission's  Rules  to  Prescribe  Policies 
and  Regulations  to  Govern  the 
Interconnection  of  Private  Land  Mobile  Radio 
Systems  with  the  Pubhc  Switched  Telephone 
Network  Below  800  MHz;  PR  Docket  No.  84- 
414. 

Adopted:  April  28, 1984. 
Released:  June  12. 1984. 
By  the  Commission. 

Background 

1.  In  1978.  the  Commission  issued  a 
First  Report  and  Order  establishing 
rules  to  govern  the  interconnection  of 
private  land  mobile  radio  systems  with 
the  public  switched  telephone  network 
(PSTN)  in  the  bands  below  800  MHz.' 
Interim  rules  were  applied  to  the  bands 
above  800  M}Iz.  The  rules  for 
interconnection  below  800  MHz 
included:  (1)  Geographic  limitations  on 
all  interconnected  systems  within  75 
miles  of  25  of  the  nation's  largest  urban 
areas  in  the  Automobile  Emergency. 
Business,  Special  Emergency,  Special 
Industrial  and  Taxicab  Radio  Services;  * 
(2)  special  provisions  covering  the  use  of 
internal  systems  of  communication  in 
conjunction  with  the  operation  of 
private  land  mobile  stations;  (3)  special 
provisions  governing  the  use  of  dial-up 
telephone  circuits  to  control  land  mobile 
radio  stations;  and  (4)  special 
requirements  pertaining  to  the  operation 
of  interconnected  radio  stations,  such  as 
channel  monitoring  by  the  control 
operator,  and  time  limitations  on  the 
length  interconnected  communications. 
A  limitation  was  also  placed  on  the 
length  of  initial  access  transmissions  to 
land  mobile  stations  from  the  PSTN. 
Three  seconds  were  allowed  to  alert  a 
mobile  station  operator  at  which  time 
the  transmitter  would  shut  down.  The 
mobile  operator  then  had  to  reinitiate 
the  communication.  In  simplex 
operations,  transmissions  were  limited 
to  30  seconds  prior  to  shut  down.  Timers 
were  required  to  be  installed  at  all  base 
station  transmitters  which  would  limit 
intercommunications  to  three  minutes, 
prior  to  system  shut  down.  We  also 
issued  separate  regulations  for  paging 
and  two-way  voice  and  data 


communications.*  Finally,  we  permitted 
licensees  of  existing  interconnected 
systems  to  continue  using  them  imtil 
January  1, 1984.  On  or  prior  to  this  date, 
however,  all  of  these  systems  were  to  be 
brought  into  compliance  with  the  rules 
we  adopted  in  the  First  Report  and 
Order.* 

2.  In  1982,  we  released  our  Second 
Report  and  Order  adopting  final  rules  to 
govern  the  interconnection  of  800  MHz 
stations.  After  reviewing  the  entire 
history  of  this  proceeding  and  re- 
a^irming  that  interconnection  in  the 
private  land  mobile  services  was  in  the 
public  interest.*  we  adopted  rules  which 
were  much  less  restrictive  than  those 
adopted  in  the  First  Report  and  Order.* 
We  concluded  that  eligibles  in  the 
private  services  should  have  "freedom 
to  use  state-of-the-art  equipment  and 
systems  design"  and  that  their  use  of 
their  radio  systems  in  an  interconnected 
mode  should  not  be  "fettered 
unnecessarily  by  artificial  limitations 
and  restrictions."  '  We  decided  not  to 
adopt  any  geographical,  radio  service  or 
time  limit  restrictions  for  the  bands 
above  800  MHz.  •  We  also  removed  the 
interim  restrictions  at  800  MHz  which 
required  interconnection  to  take  place  at 
a  Hcensee's  premises  and  which 
prohibited  interconnection  ata  common 
point  by  a  group  of  licensees.' In  so 
doing,  we  concluded  the  effect  of  this 
rule  was  "unnecessarily  inefficient"  and 
denied  private  radio  licensees  and  users 
alternatives  such  as  non-profit  sharing 
of  telephone  service  and  interconnection 
equipment  which  "may  be  economically 
more  desirable."  Interconnection  was 
permitted  in  a  manual  or  automatic 
mode  and  there  were  no  time  limits 


First  Report  and  Order,  Docket  No.  20646.  69 
FCC  2d  1831  (1978).  43  FR  38,396  (Auguit  2, 1978). 
*ld.  at  paragraph  4. 


'Id.  af  paragraph  5;  See,  Memorandum  Opinion 
and  Order,  Docket  No  20646.  FCC  for  more  deUiled 
analysis  of  these  rules. 

*Id.  Appendix  B.  {  go.951[f). 

*  "Modern  society  could  not  function  as  it  does 
without  telephone  communications,  and  information 
transmitted  over  private  radio  facilities  often 
originates  from  a  telephone  and  vice  versa.  Without 
interconnection,  transfer  of  such  information 
between  radio  and  telephone  facilities  can  only  be 
accomplished  orally  through  a  third  party,  with  the 
possibility  of  error.  For  this  reason  we  concluded  in 
Carterfone,  13  FCC  2d  420  (1968),  that 
interconnection  of  private  radio  and  telephone 
facilities  is  in  the  pubUc  interest,  and  it  increases 
the  utility  both  of  radio  facilities  and  the  telephone 
facilities  involved.  Even  parties  opposing  permissive 
interconnection  herein  do  not  deny  this.Their  main 
concern,  rather,  relates  to  the  way  in  which 
interconnection  of  private  systems  to  telephone 
facilities  should  l>e  accomplished  *  *  *.  In  sum  the 
need  for  interconnection  at  800  MHz  is  clear." 
Second  Report  and  Order  Docket  No.  20846,  88  FtX 
2d  741  (1982)  at  paragraph  42. 

'Second  Report  and  Order,  supra,  at  paragraph 
37. 
'Id 

*  id.,  at  paragraph  50. 
*/(/.,  at  paragraph  49. 
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imposed  on  the  length  of 
commuitreations.  Finally,  then  i 
requirements  placed  on 
employ  specially  designed 
monitoring  equipment. " 
Specialized  Mobile  Radio 
(SMRS)  base  station  licensees 
prohibited  from  making 
for  the  telephone  service, 
in  the  regulatory  structure 
promote  an  increase  in  the  u 
private  land  mobile  systems 
facilitating  information  flow 
maximizing  the  consumer  cho 
radio  users,  thereby  serving 
interest  as  a  whole." 

3.  Petitions  were  received 
reconsider  various  aspects  of 
Second  Report  and  Order.  On 
reconsideration,  the  Second 
Order  was  modified  by  a 
Opinion  and  Order  which  al 
addressed  the  effect  of  the  ' 
Communications  Amendment^ 
1982"  on  the  rules  governing 
interconnection  of  private 
radio  transmitters  licensed  to 
800  MHz. "  The  Memorandum 
and  Order  further  amended 
allow  more  flexibility  for 
shared  stations  to  obtain 
service  individually,  jointly, 
third  parties  (including  SMRS 
station  licensees)  in  recogniti 
could  facilitate  the  process  to 
betterment  of  the  general  pub 
as  this  telephone  service  w; 
on  a  non-profit,  non-resale 
addition,  we  rejected 
interconnection  device  or 
of  the  telephone  service  and 
provided  by  an  authorized 
determined  that  the  patch  is 
unlicensed  piece  of  electroni 
broadly  manufactured  and 
from  many  sources  and  there 
public  interest  reason  for  re 
manner  in  which  it  was 
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"Id.,  at  paragraph  50. 

"Id.,  at  paragraph  39. 

"Id„  at  paragraph  43. 

"Memorandum  Opinion  and  Ord^. 
20846.  released  May  27, 1983.  48  FR 
1983).  TTie  Memorandum  Opinion  an 
addreased  Petition*  for  Reconsiderati  an 
Second  Report  and  Order  by  Telocati  tr 
America  and  the  National  Asaocia 
Commissioners.  The  Memorandum 
Order  has  been  appealed  by  Telocat^i 
America  v.  FCC  S-  USA.  No.  83-1905. 
the  State  of  California  and  the  Public 
Commission  of  the  State  of  Colifomi 
«•  USA.  No.  83-1791.  See.  The 
Amendments  Act  of  1962",  Pub.  L  97 
1067,  September  13. 1982:  see  Section 
331  of  the  Communications  Act  of 
is  codiHed  at  47  U.S.C.  332). 

"Memorandum  Opinion  and 
paragraph  18. 
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120  (Section 
f  19)4.  as  amended, 

Ordt  r.  supra,  at 


therefore  allowed  licensees  to  secure  the 
device  in  the  open  market  under 
whatever  terms  they  wished.  This 
Second  Report  and  Order  did  not, 
however,  alter  the  restrictions 
enumerated  in  the  First  Report  and 
Order  on  systems  operating  below  800 
MHz. 

4.  As  already  pointed  out,  in  the  First 
Report  and  Order  we  permitted 
licensees  of  existing  interconnected 
systems  operating  below  800  MHz  to 
continue  to  use  them  under  the  rules 
which  applied  prior  to  1978  until  January 
1, 1984.  By  January  1. 1984,  all  of  these 
systems  were  to  be  brought  into 
compliance  with  the  rules  adopted  in 
1978.  However,  in  view  of  the  decisions 
reached  in  our  Second  Report  and 
Order,  and  our  action  noted  here 
proposing  new  rules  to  govern 
interconnection  in  below  800  MHz,  we 
released  an  Order  on  December  30. 1983,- 
suspending  the  January  1, 1984 
compliance  date  for  the  existing 
interconnected  systems  operating  below 
800  MHz."  We  are  now  reviewing  all  of 
our  below  800  MHz  interconnection 
rules  and  policies. 

Proposal 

5.  In  view  of  the  new  legislation 
addressing  the  use  of  interconnection  by 
private  land  mobile  Hcensees,  and 
recent  technological  developments 
facilitating  the  use  of  interconnection, 
we  are  initiating  this  proceeding  in  order 
to  liberalize  our  rules  governing 
interconnection  below  800  MHz  as  we 
have  done  above  800  MHz.**By 
reducing  the  restrictions  imposed  on 
interconnected  systems  below  800  MHz. 
we  intend  to  encourage  businesses  to 
more  effectively  and  efficiently  utilize 
their  private  land  mobile 
communications  systems,  thus 
promoting  the  public  interest  as  a  whole 
in  better,  more  cost  effective  and 
efficient  private  communications 
systems. 

6.  For  example,  in  our  First  Report 
and  Order,  we  placed  geographic 
limitations  on  the  use  of  interconnected 
systems  below  800  MHz  in  the  Special 
Emergency,  Business,  Automobile 
Emergency,  Special  Industrial  and 
Taxicab  Radio  Services.  Interconnection 
is  only  permitted  in  these  services  if  the 
base  station  site  of  the  interconnected 
facility  is  located  at  least  75  miles  from 
the  centers  of  25  urbanized  areas 
identified  in  the  rules." 


"Order.  Docket  No.  20846,  49  FR  1728  Oanuary 
13. 1984). 

"Second  Report  and  Order,  supra:  Memorandum 
Opinion  and  Order,  supra. 

"First  Report  and  Order,  supra.  Appendix  B,  47 
CFR  ae.951(c).  This  section  is  now  contained  in  47 
CFR  90.477(d)(3).  This  section  has  been  amended  to 


7.  By  way  of  contrast  no  geographic 
limitations  were  imposed  on 
interconnection  in  the  bands  above  800 
MHz. "Instead  intercormection  was 
made  secondary  to  dispatch  operations. 
This  approach  sought  to  avoid  the 
limitations  inherent  in  absolute 
preclusion  of  interconnection  while  at 
the  same  time  seeking  a  method  of 
assuring  the  primacy  of  dispatching. 
This  approach  has  thus  far  worked  at 
800  MHz  and  we  now  propose  to  apply 
it  below  800  MHz.  although  we 
recognized  that  channel  sharing  is  much 
more  prevalent  below  800  MHz  and  thus 
may  pose  some  additional 
complications.  Commentors  are 
therefore  urged  to  consider  carefully  our 
proposal  to  eliminate  geographic 
limitations  in  the  bands  below  800  MHz. 

Sd^he  restrictions  on  transmission 
tinft  for  interconnected  systems  were 
also  not  imposed  in  the  bands  above  800 
MHz.  '•  While  timers  were  required  to  be 
installed  at  the  base  station  transmitters 
below  800  MHz  in  order  to  facilitate 
disconnection,  this  rule  was  eliminated 
above  800  MHz  by  our  Second  Report 
and  Order  as  being  an  unnecessary 
encumberance  on  the  utility  of  the 
system  to  the  licensee."  We  now 
propose  to  eliminate  these  requirements 
below  800  MHz.  This  would  include  the 
three  second  limit  on  initial  access  tones 
and  the  three  minute  limitation  on 
interconnected  communications.  While 
we  are  aware  that  there  is  a  risk  of 
increased  channel  occupancy  due  to 
longer  transmission  times  we  believe 
that  this  problem  is  controllable  through 
mutual  cooperation  and  coordination 
among  licensees  and  that  the  increase  in 
flexibility  for  interconnected  systems 
will  benefit  private  licensees  and  the 
public  as  a  whole.  Our  rules  give  us 
broad  discretion  to  impose  solutions, 
should  cooperation  not  work.  See  47 
CFR  90.173. 

9.  Additionally  we  propose  to 
eliminate  the  equipment  limitations 
imposed  on  transmissions  made  from 
the  PSTN  frequencies  below  800  MHz. 
This  would  include  the  requirement  that 
automatic  monitoring  equipment  be 
installed  at  the  base  station  to  prevent 
activation  of  the  transmitter  when 
signals  of  co-channel  stations  are 
present.  All  of  these  actions  we  believe 


47  CFR  90.477(d)(1).  Order.  Docket  No.  released. 
This  limitation  did  not  apply  to  medical  emergency 
systems  licensed  in  the  Special  Emergency  Radio 
Service  in  450-470  MHz  bands. 

"Second  Report  and  Order,  supra  at  pps.  10  and 
IS. 

"First  Report  and  Order,  supra.  Appendix  B.  47 
CFR  89.954.  This  section  is  now  contained  in  47  CFR 
90.483. 

"Second  Report  and  Order,  supra.  Appendix  B. 
47  CFR  90.483. 
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would  farther  the  bbjectives  of  both 
Congress  and  the  Commission  in 
removing  unnecessary  impediments  to 
the  use  of  private  interconnected 
systems,  and  would  encourage  the  use 
of  new  state-of-the-art  technologies  and 
equipment.  It  is  also  consistent  with  the 
Commission's  mandate  to  promote  rapid 
and  efficient  communications  and  to 
encourage  the  larger  and  more  efficient 
use  of  radio." 

10.  When  we  amended  the  rules,  in 
our  Second  Report  and  Order,  to 
provide  more  flexibility  for 
interconnection  in  the  bands  above  800 
MHz,  we  concluded  that  the  eH^ect  of  the 
rules  restricting  common  point 
interconnection  was  unnecessarily 
inefficient  and  denied  private  radio 
licensees  and  users  alternatives  which 
may  be  economically  more  desirable. 
We  therefore  eliminated  the  restriction 
confining  800  MHz  interconnection  to 
the  licensees'  premises,  and  allowed  it 
at  common  locations. '^  On 
reconsideration  of  the  Second  Report 
and  Order,  we  amended  our  rules  to 
conform  to  "The  Communications 
Amendments  Act  of  1982,"  and  allowed 
private  Hcensees  to  obtain  telephone 
service  from  any  duly  authorized  carrier 
either  individually  or  jointly  on  a  non- 
profit cooperative  basis.  We  also 
permitted  third  parties  to  act  as  ordering 
agents  in  obtaining  telephone  service  for 
licensees  and  users  if  the  service  was 
obtained  on  a  non-profit,  non-resale 
basis.**  We  now  propose  to  eliminate 
the  restrictions  on  common  point 
interconnection  by  private  licensees 
below  800  MHz,  as  long  as  the  telephone 
service  is  provided  on  a  non-profit,  cost- 
shared  basis. 

11.  In  addition,  we  are  proposing  an 
amendment  to  47  CFR  90.476  to  clarify 
that  stations  operating  on  12.5  kHz 
offset  frequencies  in  the  450—470  MHz 
band  or  on  the  frequencies  set  forth  in 
§  90.75  with  the  limitations  (c](4]  and 
(c)(36)  attached,  are  exempt  from  the 
interconnect  provisions  of  \  90.477  and 

S  90.483.  We  are  also  proposing  to  revise 
our  deHnition  of  interconnection  in  47 
CFR  90.7,  in  order  to  conform  to  the 
language  contained  in  the  new 
legislation. 

12.  In  summary,  we  propose  to  make 
the  following  amendments  to  our  rules: 
(1)  eliminate  the  geographic  restrictions 
imposed  below  800  MHz;  (2]  eliminate 
the  time,  signal  and  equipment 
limitations  below  800  MHz;  (3)  eliminate 
the  restrictions  on  common  point 


"47U.S.C.  151303,  332(a). 

"  Second  Report  and  Order,  supra,  at  paragraph 


48. 


"Memorandum  Opinion  and  Order,  supra,  at 
paragraph  15. 


interconnection  below  800  MHz.  as  long 
as  the  telephone  service  is  provided  on  a 
non-profit,  cost-shared  basis;  (4)  amend 
and  clarify  47  CFR  90.476;  and  (5)  revise 
the  definition  of  interconnection  in  47 
CFR  90.7. 

Initial  Regulatory  Flexibility  Analysis 

13.The  Commission  believes  that  its 
rules  governing  the  interconnection  of 
private  land  mobile  radio  systems  with 
the  PSTN  below  800  MHz  should  be 
revised  to  be  consistent  with  the  rules 
governing  interconnection  above  800 
MHz  and  the  intent  of  "The 
Communications  Amendments  Act  of 
1982." 

14.  The  Commission  seeks  to  pursue 
its  objective  to  promote  rapid  and 
efficient  communications  and  encourage 
larger  and  more  effective  use  of  radio  by 
enhancing  the  ability  of  small  and  large 
businesses  to  employ  interconnection  in 
their  private  communications  systems  in 
furtherance  of  the  public  interest. 

15.  The  action  proposed  is  in 
furtherance  of  Sections  4(i),  303(g), 
332(a]  and  403  of  "The  Communications 
Act  of  1934,  as  amended". 

16.  This  action  may  impact  both  small 
and  large  businesses,  licensees,  and 
users  since  it  will  allow  for  more  liberal 
use  of  interconnection  between  private 
land  mobile  radio  stations  licensed  to 
operate  below  800  MHz  with  the  PSTN. 
Since  private  radio  commimications 
which  are  interconnected  with  the  PSTN 
may  be  longer  than  typical  dispatch 
communications,  the  channels  may  be 
more  congested  than  they  would  be  in 
the  absence  of  interconnection.  The 
possibility  of  increased  channel 
congestion  must  be  balanced  against  the 
increased  flexibility  private  licensees 
will  have  in  meeting  their 
communications  needs.  Therefore,  we 
may  anticipate  both  favorable  and 
unfavorable  impacts  due  to  the 
relaxation  of  the  restrictions  on 
interconnection  of  private  land  mobile 
radio  systems  below  800  MHz.  On 
balance,  we  believe  the  favorable 
impacts  greatly  outweight  those  that 
may  be  unfavorable.  However,  we  invite 
comments  from  interested  parties  which 
specifically  address  this  initial 
regulatory  flexibility  analysis. 

17.  There  are  no  federal  rules  which 
overlap,  duplicate  or  conflict  with  these 
rules. 

18.  There  are  no  significant 
alternatives  minimizing  the  impact  on 
small  entities  and  consistent  with  the 
stated  objective.  The  status  quo  would 
constitute  a  continuing  burden. 

Procedural  Matters 

19.  For  piuposes  of  this  non-restricted 
notice  and  comment  rulemaking 


proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rule  making 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general  an  ex  parte  presentation  is 
any  written  or  oral  conuntmication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  staff  which 
addresses  the  merits  of  the  proceeding. 
Any  person  who  submits  a  uTitten  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  must  serve  a  copy  of  that 
presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matters  not 
fully  covered  in  any  previously  filed 
written  comments  for  the  proceeding, 
must  prepare  a  written  summary  of  that 
presentation.  On  the  day  of  that  oral 
presentation,  a  written  summary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file, 
with  a  copy  to  the  Commission  official 
receiving  the  oral  presentation.  Each  ex 
parte  presentation  described  above 
must  state  on  its  face  that  the  Secretary 
has  been  served,  and  must  also  state  by 
docket  number  the  proceeding  to  which 
it  relates.  See  generally,  S  1.1231  of  the 
Commission's  Rules.  47  CFR  1.1231. 

20.  Authority  for  issuance  of  this 
Notice  of  Proposed  Rule  Making  is 
contained  in  Sections  4(i)  and  303(r)  of 
the  Communications  Act  of  1934,  as 
amended.  47  U.S.C.  154(1)  and  303(r). 
Pursuant  to  the  procedures  set  out  in 

§  1.415  of  the  Commission's  Rules,  47 
CFR  1,415,  interested  persons  may  file 
comments  on  or  before  July  19, 1984,  and 
reply  comments  on  or  before  August  3, 
1984,  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  the  fact  of  the  Commission's 
reliance  on  such  information  is  noted  in 
the  Report  and  Order. 

21.  In  accordance  with  the  provisions 
of  S  1.419  of  the  Commission's  Rules.  47 
CFR  1.419,  formal  participants  shall  file 
an  original  and  five  copies  of  their 
comments  and  other  materials. 
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Participants  wishing  each  Comii  iissioner 
to  have  a  personal  copy  of  their 
comments  should  file  an  origina  and  11 
copies.  Members  of  the  general  lublic 
who  wish  to  express  their  interest  by 
participating  informally  may  do  so-by— 
submitting  one  copy.  All  comme  its  are 
given  the  same  consideration,  re  gardl 
of  the  number  of  copies  submitt 
documents  will  be  available  for 
inspection  during  regular  busin 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  at  191J 
Street  NW..  Washington.  D.C. 

22.  For  further  information  l_.  _ 
this  rule  making  contact  Nia  Chi  igos 
Cresham  of  the  Rules  Branch,  Land 
Mobile  and  Microwave  Division,  Private 
Radio  Bureau.  Federal  Communi  :ations 
Commission,  Washington,  D.C.  2P554, 
(202)  634-2443. 

Federal  Communications  CommissioK. 

William  J.  Tricarico, 

Secretary. 

Appendix 

PART  90— {AMENDED] 

Part  90  of  Chapter  I  of  Title  47 
Code  of  Federal  Regulation  is  Prc^posed 
to  be  amended  as  follows: 

1.  Part  90— Private  Land  Mobil 
Services  S  90.7  is  amended  by  ._ 
the  definition  oi  Interconnection 
as  follows: 


)fthe 


rei  ising 


§90.7    OefiniUon*. 


Interconnection.  Connection  th  -ough 
automatic  or  manual  means,  of  pi  ivate 
land  mobile  radio  stations  with  tl 
facilities  of  the  public  switched 
telephone  network  to  permit  the 
transmission  of  messages  or  signi  ils 
between  points  in  the  wire  line  oj radio 
network  of  a  public  telephone  _, 
and  person  served  by  private  lam 
mobile  radio  stations.  Wire  line  of  radio 
circuits  or  links  furnished  by  __. 
carriers  used  by  licensees  or  othe  ■ 
authorized  persons  for  transmitte  ■ 
control  (including  dial-up  transmi 
control  circuits)  or  used  as  an  inl 
part  of  an  authorized,  private  internal 
system  of  communication  or  as 
integral  part  of  dispatch  point 
a  private  land  mobile  radio  statioii ; 
not  interconnected  for  purposes 
Rule  Part. 

2.  Section  90.476  is  revised  to  refed  as 
follows: 


§  90.476    Interconnection  of  fixed  ; 
and  certain  mobile  stations. 


(a)  Fixed  stations  and  mobile  stktions 
used  to  provide  the  functions  of  fi  ced 
stations  pursuant  to  the  provision:  i  of 
paragraphs  (c)(4)  and  (c)(36)  of  §  ^.75 
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and  S  90.267  are  not  subject  to  the 
interconnection  provisions  of  S  90.477 
and  S  90.483  and  may  be  interconnected 
with  the  facilities  of  common  carriers, 
subject  to  applicable  tariffs. 

(b)  Mobile  stations  used  to  provide 
the  functions  of  base  and  mobile  relay 
stations  pursuant  to  the  provisions  of 
paragraphs  (cj(4)  and  {c){36)  of  §  90.75 
and  §  90.267  are  not  subject  to  the 
provisions  of  paragraph  (d)(3)  of  §  90.477 
and  may  be  interconnected  with  the 
facilities  of  common  carriers,  subject  to 
applicable  tariffs  and  subject  to  the 
provisions  of  paragraphs  (d)(1),  (d)(2) 
and  (e)  of  §  90.477  and  §  90.483. 

3.  In  §  90.477,  paragraph  (b)  is 
amended,  paragraph  (d)  is  removed,  and 
paragraph  (e)  is  redesignated  paragraph 
(d). 

§  90.477    Interconnected  systems. 

•  ♦        •        «        • 

(b)  Interconnection  with  the  public 
switched  telephone  network  is 
authorized  under  the  following 
conditions: 

•  •        •        •        « 

§90.483    [Removed] 

4.  Section  90.483  is  removed  in  its 
entirety. 

[FR  Doc.  S4-16434  Filed  a-19-84:  8:45  am) 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  669 

Shallow- Watar  Reef  Fish  Fishery  of 
Puerto  Rico  and  the  U.S.  Virgin  Islands 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Notice  of  public  hearings  and 
request  for  comments. 


summary:  The  Caribbean  Fishery 
Management  Council  (Council)  will  hold 
public  hearings  and  requests  public 
comments  on  the  Draft  Environmental 
Impact  Statement/Draft  Fishery 
Management  Plan  (DEIS/FMP)  for  the 
Shallow-Water  Reef  Fish  Fishery  of 
Puerto  Rico  and  the  U.S.  Virgin  Islands. 
DATES:  Written  comments  on  the  plan 
must  be  received  by  July  23. 1984. 
Individuals  or  organizations  wishing  to 
comment  on  the  DEIS/FMP  may  do  so  at 
the  public  hearings.  Hearings  will  be 
tape  recorded  and  tapes  will  be  filed  as 
an  official  transcript  of  the  proceedings. 
A  written  summary  will  be  prepared. 
See  "SUPPLEMENTARY  INFORMATION"  for 
dates,  time,  and  locations  of  hearings. 


Send  comments  to  Mr.  Munoz-Roure. 
Executive  Director.  Caribbean  Fishery 
Management  Council.  Suite  1108.  Banco 
de  Ponce  Building,  Hato  Rey.  Puerto 
Rico  00918. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Omar  Munoz-Roure,  Executive 
Director,  Caribbean  Fishery 
Management  Council.  Suite  1108.  Banco 
de  Ponce  Building.  Hato  Rey.  Puerto 
Rico  00198,  809-753-6910. 

SUPPLEMENTARY  INFORMATION:  The 

hearings  will  deal  with  a  proposal  to 
implement  an  FMP  for  the  Shallow- 
Water  Reef  Fish  Fishery  of  Puerto  Rico 
and  the  U.S.  Virgin  Islands  which 
establishes  a  management  regime  for  the 
reef-associated  finfish  ranging  from  the 
shoreline  to  the  40-fathom  contour 
within  the  Caribbean  fishery 
conservation  zone.  This  area  of 
authority  under  the  Caribbean  Fishery 
Management  Council  extends 
throughout  the  Caribbean  Sea  and  the 
Atlantic  Ocean,  adjacent  to  Puerto  Rico 
and  the  U.S.  Virgin  Islands,  seaward  to 
a  line  on  which  each  point  is  200 
nautical  miles  from  the  baseline  from 
which  the  territorial  sea  of  the  United 
States  is  measured,  except  where  it  has 
been  modified  to  accommodate 
kitemational  boundaries. 

Problems:  (1)  Declining  catch-per-unit 
of  effort  (CPUE)  and  other  evidence  of 
overfishing  have  been  documented;  and 
(2)  data  needed  for  long-range 
management  is  insufficient. 

Issue:  (1)  Conflicts  among  harvesters 
of  the  resource  (i.e.,  trap  poaching,  etc.); 
(2)  stocks  of  many,  if  not  most,  of  the 
species  in  the  unit  range  across  state 
and  international  boundaries;  and  (3) 
ciguatera  is  a  public  health,  utilizaiton, 
and  marketing  problem. 

The  objectives  of  the  plan  are:  (1)  To 
obtain  the  necessary  data  for 
management  and  monitoring;  (2)  to  stop 
the  declining  trend  in  the  resource:  (a) 
To  maintain  adult  stocks  at  levels  that 
ensure  adequate  spawning  and 
recruitment  to  replenish  the  populations, 
and  (b)  to  prevent  the  harvest  of  species 
(i.e.,  snappers,  groupers,  and  others) 
which  are  less  than  the  optimum  size;  (3) 
reduce  the  opportunity  for  conflicts 
among  harvesters  of  the  resource;  (4) 
promote  compatible  management,  if  not 
uniform,  of  the  Caribbean  species  in  the 
unit;  and  (5)  help  to  solve  "the  ciguatera 
problem." 

Optimum  yield  is  all  of  the  fishes  in 
the  management  unit  that  can  be 
harvested  by  U.S.  fishermen  under  the 
provisions  of  the  FMP.  i.e..  gear  and  si7e 
restrictions  as  well  as  closed  seasons 
for  certain  species. 
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The  Council  proposes  the  following 
management  measures  for  domestic 
fishermen:  (1)  Establish  iVi  inches  (in 
the  smallest  dimension)  as  the  minimum 
mesh  size  for  fish  traps;  (2}  require  a 
self-destruct  panel  (not  smaller  than  the 
funnel  of  the  trap)  and/or  self-destruct 
door  fastening  in  fish  traps;  (3)  require 
owner  identification  and  marking  of 
traps,  buoys,  and  boats  (minimum 
marking  requirements  should  be  at  least 
that  of  fishermen's  license  or  boat 
registration  number);  (4)  prohibit  the 
hauling  or  tampering  of  another  person's 
traps  without  owner's  written 
premission,  except  by  authorized 
enforcement  officers;  (5)  prohibit  the  use 
of  poisons,  drugs,  other  chemicals,  and 
explosives  for  fishing  in  the 
management  area;  (6)  return  to  the  sea 
immediately  with  a  minimum  amount  of 
injury  and  in  such  a  manner  as  to  ensure 
maximum  probability  of  survival  of  all 
yellowtail  snapper,  taken  by  any  fishing 
method,  that  are  less  than  twelve  (12) 
inches  in  total  length;  (7)  return  to  the 
sea  with  a  minimum  amount  of  injury 
^nd  in  such  a  manner  as  to  ensure 


maximum  probability  of  survival  during 
the  first  year  of  management  all  Nassau 
grouper  less  than  twelve  (12)  inches 
total  length  taken  by  any  fishing  method 
(the  minimum  size  will  be  increased  one 
inch  per  year  until  it  is  stabilized  at  24 
inches;  (8)  landings  for  Nassau  grouper 
will  be  prohibited  from  January  1  to 
March  31  of  each  calendar  year  (fish  of 
this  species  caught  during  this  period 
must  be  returned  to  the  sea  immediately 
with  a  minimum  amount  of  injury  in 
such  a  manner  as  to  ensure  maximum 
probability  of  survival);  and  (9)  gather 
catch/effort  length/frequency,  as  well 
as  any  necessary  biological  information, 
through  the  improvement  of  the  existion 
State-Federal  agreements  formulated  by 
NMFS.  Puerto  Rico,  the  U.S.  Virgin 
Islands,  and/or  the  Council's  own  data 
gathering  program. 

The  hearings  are  scheduled  as 
follows: 

1.  July  2. 1984,  7:00  p.m. — Conference 
Room  of  the  Legislative  Building,  St 
Croix.  USVI 


2.  July  5, 1984.  7:00  p.m. — Conference 
Room  of  the  Legislative  Building.  St 

^Thomas,  USVI 

3.  July  9. 1984,  7:00  p.m.— Salon  de  Actos 
Alcaldia,  Municipio  de  Culedra 
(Conference  Room.  Culebra  Municipal 
Buillding),  Puerto  Rico 

4.  July  11. 1984.  2:00  p.m.— Community 
Center,  Punta  Santiago.  Humacao, 
Puerto  Rico 

5.  July  12, 1984.  2:00  p.m.^Lion's  Club. 
Bo.  Bajuras,  Cabo  Rojo,  Puerto  Rico 

6.  July  16, 1984.' 2:00  p.m. — Cerromar 
Restaurant  Bo.  Puerto  Real  Vieques. 
Puerto  Rico 

7.  July  18. 1984.  2:00  p  jn.-^L  Greco 
Terrace.  Bo.  Playita.  Salinas,  Puerto 
Rico 

8.  July  19, 1984,  2:00  p.m.— Arecibo's 
Yacht  Club,  Arecibo,  Puerto  Rico 

Dated:  )une  14, 1984. 1984. 

Roland  Finch. 

Director.  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service, 

(PR  Doc^  M-16307  FUed  ft-19-M:  <:45  am| 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  ales  Of 
proposed  rules  that  are  applicable  to  ttie 
public.   Notices  of  heanngs  arxJ 
investigatrans,   committee   meetingsi   agency 
decisions  and  rulings,  delegations 
autfxxity,   filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functiorw  are  ex  imples 
of  documents  appearing  in  this  s  action. 


(e) 


en; 


DEPARTMENT  OF  AGRICULTURE 

Fonns  Under  Review  by  Office  of 
Managemeni^nd  Budget 

]une  15. 1984. 

The  Department  of  Agrictiltur^  has 
submitted  to  OMB  for  review  th 
following  proposals  for  the  collefction  of 
information  under  the  provision!  of  the 
Paperwork  Reduction  Act  (44  U.^.C. 
chapter  35)  since  the  last  list  wa 
pubUshed.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  cont4ins  the 
following  information: 

(1)  Agency  proposing  the  inforhiation 
collection;  (2)  Title  of  the  information 
collection;  (3)  Form  number(s).  ii 
applicable;  (4)  How  often  the 
information  is  requested:  (5)  Wh  ) 
be  required  or  asked  to  report; 
estimate  of  the  number  of 
An  estimate  of  the  total  number 
needed  to  provide  the  informati 
An  indication  of  whether  sectior 
of  Pub.  L  96-511  applies;  (9)  Nanje 
telephone  number  of  the  agency 
person. 

Questions  about  the  items  in 
listing  should  be  directed  to  the  Agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  an 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Off]  cer, 
USDA,  OIRM.  Room  108-W  Adn  in 
Bldg.,  Washington,  D.C.  20250,  (2  )2)  447- 
4414. 

Comments  on  any  of  the  itemsQisted 
should  be  submitted  directly  to:  ( )ffice 
of  Information  and  Regulatory  A  fairs, 
Office  of  Management  and  Budgi  t 
Washington,  D.C.  20503.  Attn:  D^sk 
Officer  for  USDA. 

If  you  anticipate  commenting  cji  a 
submission  but  find  that  prepar 
time  will  prevent  you  from  doing  so 
promptly,  you  should  advise  the  DMB 
Desk  Officer  of  your  intent  as  ea  ly  as 
possible. 


will 
An 
resportses;  (7) 
)f  hours 
:(8) 
3504(h) 

and 
ontact 

tie 


New 

•  Agricultural  Cooperative  Service 
Alternative  Ways  for  Small  Farmers  to 

Raise  Equity  Capital  to  Invest  in  New 

and  Existing  Cooperatives 
Non-recurring 
Individuals,  Businesses:  290  responses; 

300  hours;  not  applicable  under 

3504(h) 
William  R.  Seym.our  (202)  447-0398. 

Revised 

•  Economic  Research  Service 
Cotton  Ginning  Charges  and  Related 

Information  Annually 
Businesses:  1620  responses;  270  hours; 
not  applicable  under  3504(h)  Edward 
H.  Glade,  Jr.  (202)  447-8776. 

Extension  (Burden  Change) 

•  Agricultural  Marketing  Service 
Application  for  Practical  Classing 

Examination  and  Certificate 

Application  for  License  (Cottonseed 

Chemist  or  Sampler) 
CN-247,  248 
Annually 
Individuals,  Businesses:  200  responses; 

34  hours;  not  applicable  under  3504(h) 
Freddie  S.  MuHins  (202)  447-2147. 
fane  Benoit, 
Acting  Department  Clearance  Officer. 

[FR  Doc  84-16483  Filed  8-19-84;  8:45  am] 
BiUJNQ  COOe  3410-01-M 


Agricultural  Stabilization  and 
Conservation  Service 

Feed  Grain  Donations  for  the 
Blaclcfeet  Reservation  Indian  Tribes  In 
Montana 

Pursuant  to  the  authority  set  forth  in 
section  407  of  the  Agricultural  Act  of 
1949.  as  amended  (7  U.S.C.  1427)  and 
Executive  Order  11336, 1  have 
determined  that: 

The  termination  date  for  the  Notice 
published  in  the  Federal  Register  (49  FR 
1920)  on  January  16, 1984,  shall  be 
extended  through  July  31, 1984,  because 
of  continued  drought  conditions, 
shortage  of  livestock  grazing  and  hay 
production. 

Signed  at  Washington,  D.C.  June  14. 1984. 
Everett  Rank, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

[FR  Doc.  84-16384  Filed  8-19-84;  8:45  am] 
BIUJNQ  CODE  3410-OS-M 


Feed  Grain  Donations  for  the  Fort 
Peck  Reservation  Indian  Tribes  In 
Montana 

Pursuant  to  the  authority  set  forth  in 
section  407  of  the  Agricultural  Act  of 
1949,  as  amended  (7  U.S.C.  1427)  and 
Executive  Order  11338, 1  have 
determined  that: 

The  termination  date  for  the  Notice 
published  in  the  Federal  Register  (49  FR 
10320)  on  March  20. 1984,  shall  be 
extended  through  July  31, 1984.  because 
of  continued  drought  conditions, 
shortage  of  livestock  grazing  and  hay 
production. 

Signed  at  Washington,  D.C,  June  14. 1984. 
Everett  Rank, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 

|FR  Doc  84-16.183  Filed  6-1B-84;  8:45  am] 

Biuma  COOE  3410-os-M 


Commodity  Credit  Corporation 

Notice;  Proposed  Determinations  With 
Regard  to  the  1985  Extra  Long  Staple 
Cotton  Program 

agency:  Commodity  Credit  Corporation, 
USDA. 

ACTION:  Proposed  determinations. 

summary:  The  Secretary  of  Agriculture 
proposes  to  make  the  following 
determinations  with  respect  to  the  1985 
crop  of  extra  long  staple  (ELS)  cotton: 
(a)  The  loan  level;  (b)  the  established 
(target)  price;  (c)  the  national  program 
acreage;  (d)  whether  a  voluntary 
reduction  percentage  should  be 
proclaimed  and,  if  so,  the  amount  of 
such  percentage  reduction;  (e)  whether 
an  acreage  reduction  program  (ARP) 
should  be  established  and,  if  so,  the 
percentage  of  reduction  to  be  made  in 
accordance  with  such  program;  (f) 
whether  to  permit  haying  and  grazing  of 
Acreage  Conservation  Reserve  acreage; 
(g)  whether  binding  contracts  should  be 
required  for  producers  desiring  to 
participate  in  any  acreage  reduction 
program;  (h)  whether  a  land  diversion 
program  should  be  established  and,  if 
so.  the  percentage  of  diversion  and  the 
payment  rate;  (i)  whether  offsetting 
compliance  should  be  required  of 
producers  as  a  condition  of  eligibility  for 
loans  and  deficiency  payments;  and  (j) 
the  loan  level  for  seed  cotton.  These 
determinations  are  required  to  be  made 
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pursuant  to  the  Agricultural  Act  of  1949. 
as  amended  (hereinafter  referred  to  as 
the  "1949  Act"),  and  the  Commodity 
Credit  Corporation  (CCC)  Charter  Act. 
date:  Comments  must  be  received  on  or 
before  August  6, 1984  in  order  to  be 
assured  of  consideration. 

address:  Dr.  Howard  C.  Williams. 
Director,  Analysis  Division.  USDA- 
ASCS.  Room  3741,  South  Building,  P.O. 
Box  2415.  Washington,  D.C.  20013. 
FOR  FURTHER  INFORMATION  CONTACT: 
Carol  Skelly,  Agricultural  Economist, 
Analysis  Division,  USDA-ASCS,  P.O. 
Box  2415,  Washington,  D.C.  20013  or  call 
(202)  447-6696.  The  Preliminary 
Regulatory  Impact  Analysis  describing 
the  options  considered  in  developing 
these  proposed  determinations  is 
available  on  request  from  the  above- 
named  individual. 

SUPPLEMENTARY  INFORMATION:  This 
notice  has  been  reviewed  under  USDA 
procedures  established  in  accordance 
with  Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  designated  as  "not  major" 
since  the  proposed  determinations  are 
not  likely  to  result  in:  (1)  An  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies,  or  geographic 
regions:  or  (3)  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  there  is 
no  requirement  that  the  Commodity 
Credit  Corporation  (CCC)  publish  a 
notice  of  proposed  rulemaking  in 
accordance  with  5  U.S.C.  553  or  any 
other  provision  of  law  with  respect  to 
the  subject  matter  of  these  proposed 
determinations. 

The  titles  and  numbers  of  the  federal 
assistance  programs  that  this  notice 
applies  to  are:  Title — Cotton  Production 
Stabilization,  Number  10.052  and  Title — 
Commodity  Loans  and  Purchases, 
Number  10.051,  as  found  in  the  Catalog 
of  Federal  Domestic  Assistance. 

It  is  necessary  that  the  determinations 
for  the  1985  crop  of  ELS  cotton  be  made 
in  sufficient  time  to  permit  ELS  cotton 
producers  to  make  plans  for  the 
production  of  their  crop.  Therefore, 
comments  with  regard  to  the  foUowng 
proposed  determinations  must  be 
received  by  August  6, 1984  in  order  to 
allow  the  Secretary  an  adequate  period 


to  consider  the  comments  before  making 
the  program  decisions. 

Proposed  Determinations 

A.  Loan  Level  for  ELS  Cotton 

Section  103(h)(2)  of  the  1949  Act 
provides  that  the  Secretary  shall 
determine  and  announce  the  loan  level 
for  the  1985  crop  of  ELS  cotton  by 
November  1, 1984.  The  loan  level  must 
be  established  at  not  less  than  50  per 
centum  in  excess  of  the  loan  level 
established  for  the  1985  crop  of  Strict 
Low  Middling  one-and-one-sixteenth- 
inch  upland  cotton  (micronaire  3.5 
through  4.9]  at  average  location  in  the 
United  States.  The  final  determination 
of  the  loan  level  for  upland  cotton  is 
contingent  upon  data  accumulated 
through  October  15. 1984;  however,  the 
statutory  minimum  upland  cotton  loan 
rate  is  55.0  cents  per  pound.  Therefore, 
the  minimum  loan  level  for  the  1985  crop 
of  ELS  cotton  would  be  82.5  cents  per 
pound. 

Comments  on  the  appropriate  level  of 
the  ELS  cotton  loan  level,  along  with 
supporting  data,  are  requested  from 
interested  persons. 

B.  The  Established  (Target)  Price. 

Section  103(h)(3)(B)  of  the  1949  Act 
provides  that  the  established  price  for 
the  1985  crop  of  ELS  cotton  shall  be  120 
per  centum  of  the  1985-Crop  loan  level. 
If  the  established  (target)  price  was 
based  upon  the  minimum  loan  level  of 
82.5  cents  per  pound,  the  established 
(target)  price  would  be  99.0  cents  per 
pound  for  the  1985  crop. 

Comments  are  requested  on  the  level 
of  established  (target)  price  for  the  1985 
crop  of  ELS  cotton. 

C.  National  Program  Acreage. 

Section  103(h)(4)  of  the  1949  Act 
provides  that  the  Secretary  shall 
proclaim  a  national  program  acreage 
(NPA)  for  the  1985  crop  of  ELS  cotton  by 
November  1, 1984.  Such  NPA  may, 
however,  be  revised  for  the  purpose  of 
determining  the  allocation  factor  if  the 
Secretary  determines  it  necessary  based 
upon  the  latest  information.  Any 
revision  in  the  NPA  shall  be  announced 
as  soon  as  it  has  been  made.  The  1985 
NPA  shall  be  the  number  of  harvested 
acres  the  Secretary  determines  will  be 
necessary,  based  on  the  estimated 
weighted  national  average  of  the  farm 
program  payment  yields  for  the  1985 
crop,  to  produce  the  quantity  (less 
imports)  that  the  Secretary  estimates 
will  be  utilized  domestically  and  for 
export  during  the  1985-86  marketing 
year. 

The  NPA  shall  be  subject  to  such 
adjustment  as  the  Secretary  determines 


necessary,  taking  into  consideration  the 
estimated  carryover  supply  and  the 
stocks  not  accounted  for  by  official 
domestic  consumption  and  export  data. 
80  as  to  provide  an  adequate  but  not 
excessive  supply  of  ELS  cotton  for  the 
1985-86  marketing  year.  In  no  event 
shall  the  national  program  acreage  be 
less  than  60,000  acres.  If  an  acreage 
reduction  program  is  established  for  the 
1985  crop  of  ELS  cotton,  the  NPA 
determination  will  not  be  applicable. 

A  carryover  of  50,000  bales  is 
considered  to  provide  an  adequate,  but 
not  excessive,  supply.  If  required,  the 
likely  national  program  acreage  for  the 
1985  crop  of  ELS  cotton  is  estimated  to 
be: 

(a)  Estimated  domestic  consumption, 
1985-86  (480  lb.  net  wt.  bales),  59,000. 

(b)  Plus  estimated  exports,  1985-86 
(480)  lb.  net  wt.  bales),  31,000. 

(c)  Minus  estimated  imports,  1985-86 
(480  lb.  net  wt.  bales),  3.000. 

(d)  Minus  adjustment  to  bring  stocks 
to  desired  level  (480  lb.  net  wt.  bales)  ' 
42,000. 

(e)  Plus  adjustment  for  stocks 
estimated  not  accounted  for  by  official 
domestic  consumption  and  export  data 
(480  lb.  net  urt.  bales),  10,000. 

(f)  Times  480  lbs.  per  bale,  26,400.000. 

(g)  Divided  by  estimated  national 
average  of  farm  program  yields  (lbs./ 
acre),  675. 

(h)  Equal  1985  calculated  National 
Program  Acreage  (acres).  39,111. 

(i)  Statutory  minimum  National 
Program  Acreage  (acres),  60,000. 

In  the  event  an  NPA  would  be 
applicable  for  the  1985  crop,  the  NPA 
would  be  the  statutory  minimum  of 
60,000  acres. 

Comments  from  interested  persons  on 
the  NPA  and  the  appropriate  stock 
adjustment  for  the  1985  crop  of  ELS 
cotton,  along  with  appropriate 
supporting  data,  are  requested. 

D.  Voluntary  Reduction  Percentage. 
Section  103(h)(6)  of  the  1949  Act 
provides  that  the  1985  individual  farm 
program  acreages  of  ELS  cotton  eligible 
for  payments  shall  not  be  further 
reduced  by  application  of  an  allocation 
factor  if  the  producer  reduces  the 
acreage  of  ELS  cotton  planted  for 
harvest  on  the  farm  from  the  1985-crop 
ELS  cotton  acreage  base  established  for 
^the  farm  by  at  least  the  percentage 
recommended  by  the  Secretary  in  the 
proclamation  of  the  national  program 
acreage  for  the  1985  crop.  If  an  acreage 
reduction  program  is  implemented  for 
the  1985  crop  of  ELS  cotton,  the 


■  The  1985  beginning  stock  level  is  estimated  to 
be  92.000  bales.  Therefore,  the  stock  adjustment  is 
92.000  bales  minus  50.000  bales  equal  42.000  bales. 
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voluntary  reduction  percentagi  >  shall  not 


be  applicable  to  such  crop.  If  n 


1  {quired. 


the  recommended  national  red  iiction 
percentage  for  the  1985-crop  o  ELS 
cotton  would  be: 

(a)  1985  estimated  ELS  cotto  i  acreage 
base.  68.000. 

(b)  Minus  1985  NPA,  60.000. 

(c)  Equals  reduction  needed  rom 
acreage  base.  8,000. 

(d)  Divided  by  1985  ELS  cott  )n 
acreage  base,  68,000. 

(e)  Equals  1985  crop  reductic  a 
percentage.  12  percent. 

Comments  from  interested  pi  irsons 
with  respect  to  the  voluntary  n  duction 
percentage,  if  any,  are  requested. 

E.  Whether  an  Acreage  Rediiction 
Program  (ARP)  Should  be  Established 
and,  if  so,  the  Percentage  of  Such 
Reduction.  Section  103(h)(8){A]j  of  the 
1949  Act  provides  that  the  Sea^tary 
may  establish  a  limitation  on  tne 
acreage  planted  to  ELS  cotton  if  the 
Secretary  determines  that  the  total 
supply  of  ELS  cotton  will,  in  thi  absence 
of  such  limitation,  be  excessive  taking 
into  account  the  need  for  an  ad  squate 
carryover  to  maintain  reasonable  and 
stable  prices  and  to  meet  a  nati3nal 
emergency.  Such  limitation  sha  1  be 
achieved  by  applying  a  uniform 
percentage  reduction  to  the  acn  !age 
base  for  each  ELS-cotton-produ  cing 
farm.  Producers  vJho  knowinglj  produce 
ELS  cotton  in  excess  of  the  pen  litted 
ELS  cotton  acreage  shall  be  ine  igible 
for  ELS  cotton  loans  and  payme  nts  with 
respect  to  that  farm.  The  acreage  base 
for  any  farm  for  the  purpose  of] 
determining  any  reduction  required  to 
be  made  for  any  year  as  the  resjilt  of  an 
acreage  limitation  shall  be  the  ^erage 
acreage  planted  on  the  farm  to  ELS 
cotton  for  harvest  in  the  three  c  op  years 
immediately  preceding  the  year  prior  to 
the  year  for  which  the  determin  ition  is 
made.  For  the  purpose  of  detem  lining 
the  acreage  base,  the  acreage  pfented  to 
ELS  cotton  for  harvest  shall  inc  ude  any 
acreage  which  producers  were 
prevented  from  planting  to  ELS  :otton  or 
other  nonconserving  crops  in  lie  u  of  ELS 
cotton  because  of  drought,  flooc .  or 
other  natural  disaster  or  other  c  }ndition 
beyond  the  control  of  the  produce™.  The 
Secretary  may  make  adjustments  to 
reflect  established  crop-rotation 
practices  and  to  reflect  such  oth  er 
factors  as  the  Secretary  determi  les 
necessary  to  establish  a  fair  anc 
equitable  base. 

A  number  of  acres  on  the  fam 
determined  by  dividing  (a)  the  product 
obtained  by  multiplying  the  nun  ber  of 
acres  required  to  be  withdrawn  from  the 
production  of  ELS  cotton  times  the 
number  of  acres  actually  planter  i  to  ELS 
cotton,  by  (bj  the  number  of  acri  is 


authorized  to  be  planted  to  ELS  cotton 
in  accordance  with  the  acreage 
limitation  established  by  the  Secretary, 
shall  be  devoted  to  approved 
conservation  uses  in  accordance  with 
regulations  issued  by  the  Secretary.  If  an 
acreage  limitation  program  is  in  effect 
for  the  1985  crop  of  ELS  cotton,  the 
national  program  acreage,  program 
allocation  factor,  and  voluntary 
reduction  provisions  of  section  103(h)  of 
the  1949  Act  will  not  be  applicable  to 
such  crop.  The  individual  farm  program 
acreage  shall  be  the  acreage  planted  on 
the  farm  to  ELS  cotton  for  harvest 
within  the  permitted  ELS  cotton  acreage 
established  for  the  farm  under  the 
acreage  limitation  program. 

Section  103(h)(8)(A)  establishes  for 
the  1984, 1985,  and  1986  crops  of  ELS 
cotton  an  acreage  base  reserve  equal  to 
5  percent  of  the  total  of  the  farm  acreage 
bases  established  for  the  crop.  Such 
reserve  shall  be  in  addition  to  the  total 
of  the  farm  acreage  bases  and  shall  be  . 
used  by  the  county  committees,  in 
accordance  with  regulations  of  the 
Secretary,  for  making  adjustments  of 
farm  acreage  bases  to  correct  inequities 
and  prevent  hardship,  and  for 
establishing  bases  for  farms  on  which 
no  ELS  cotton  was  planted  during  the 
preceding  four  years. 

The  need  for  an  acreage  limitation 
program  for  the  1985  crop  of  ELS  cotton 
will  depend  the  projected  level  of  ending 
stocks  for  the  1984^-85  marketing  year 
and  the  likely  demand  for  ELS  cotton  in 
1985-86.  Estimates  as  of  mid-May  1984 
indicate  that  production  may  about 
equal  utilization  in  1984-85,  resulting  in 
ending  stocks  of  an  estimated  92,000 
bales,  well  above  the  desirable  level  of 
50,000  bales.  No  significant  increases  in 
demand  are  projected  for  the  1985-86 
season;  therefore,  some  reduction  in 
production  is  likely  to  be  needed  to 
reduce  stocks.  Options  under 
consideration  at  this  time  include  no 
ARP,  a  10-percent  ARP.  a  20-percent 
ARP.  and  a  25-percent  ARP.  However, 
future  developments  in  weather 
conditions,  market  trends,  and 
projections  of  supply  and  use  could 
affect  the  suitability  of  various 
production  adjustment  programs. 
Options  considered  at  the  final 
determination  stage  may  vary 
depending  upon  conditions  in  existence 
and  information  available  at  that  time. 
Interested  persons  are  encouraged  to 
comment  on  the  need  for  an  acreage 
limitation  program  for  the  1985  crop  of 
EILS  cotton,  and  the  appropriate 
percentage  of  any  such  reduction. 

F.  Whether  to  Allow  Haying  and 
Grazing  of  Acreage  Conservation 
Reserve  (ACR)  Acreage.  Section 
103(h)(8)(A)  of  the  1949  Act  provides      ^ 


that  the  regulations  issued  by  the 
Secretary  with  respect  to  acreage 
required  to  be  devoted  to  conservation 
uses  shall  assure  protection  of  such 
acreage  from  weeds  and  wind  and 
water  erosion.  The  Secretary  may 
authorize  haying  and  grazing  of  land 
devoted  to  acreage  conservation  reserve 
(ACR). 

Interested  persons  are  invited  to 
comment  on  the  provisions  concerning 
the  grazing  and  haying  of  ACR  acreage. 
G.  Whether  Contracts  Signed  by  the 
Producer  Should  Be  Binding  at  the  End 
of  the  Enrollment  Period  for  the  1985 
ELS  Cotton  Program.  For  the  1984  ELS 
Cotton  Program,  contracts  signed  by 
program  participants  are  considered  to 
be  binding  contracts.  The  contracts  also 
provide  for  liquidated  damages  in  the 
event  the  producer  does  not  fulfill  the 
terms  and  conditions  of  the  contract. 
This  type  of  contract  is  also  under 
consideration  for  the  1985  ELS  Cotton 
Program. 

Interested  persons  are  requested  to 
comment  on  the  use  of  binding  contracts 
for  the  1985  ELS  Cotton  Program. 

H.  Whether  a  Land  Diversion 
Program  Should  Be  Established  and,  if 
so,  the  Extent  of  Such  Diversion  and  the 
Level  of  Payments.  Section  104(h)(8)(B) 
of  the  1949  Act  provides  that  the 
Secretary  may  make  land  diversion 
payments  to  producers  of  ELS  cotton, 
whether  or  not  an  acreage  limitation  for 
ELS  cotton  is  in  effect,  if  the  Secretary 
determines  that  such  land  diversion 
payments  are  necessary  to  assist  in 
adjusting  the  total  national  acreage  to 
desirable  goals.  Such  land  diversion 
payments  shall  be  made  to  producers 
who  devote  to  conservation  uses  an 
acreage  of  cropland  on  the  farm  in 
accordance  with  land  diversion 
contracts  entered  into  by  the  Secretary 
with  such  producers.  The  amounts 
payable  to  producers  under  land 
diversion  contracts  may  be  determined 
through  the  submission  of  bids  for  such 
contracts  by  producers  or  in  such 
manner  as  the  Secretary  determines 
appropriate.  In  the  past,  land  diversion 
payments  have  been  made  based  upon 
an  offer  rate  system  (i.e..  specific  rate 
per  pound  times  the  farm  program 
payment  yield). 

Interested  persons  are  encouraged  to 
address  the  need  for  a  land  diversion 
program  and  the  appropriate  terms  and 
conditions  of  such  a  program. 

I.  Whether  to  Require  Offsetting 
Compliance  if  An  Acreage  Reduction 
Program  is  Established.  Section 
103(h)(13)  of  the  1949  Act  provides  that 
the  Secretary  may  issue  such  regulations 
as  the  Secretary  determines  to  be 
necessary  to  carry  out  the  ELS  cotton 
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program.  In  some  prior  crop  years,  the 
Secretary  has  promulgated  regulations 
providing  for  offsetting  compliance 
requirements.  If  offsetting  compliance  is 
required,  operators  and  owners  of  farms 
would  have  to  ensure  that  all  of  the 
farms  in  which  they  had  an  interest 
were  either  in  compliance  with  the 
program  requirements  or  that  the 
acreages  of  ELS  cotton  planted  for 
harvet  on  each  of  such  farms  did  not 
exceed  the  ELS  cotton  acreage  bases 
which  were  established  for  such  farms. 
Offsetting  compliance  was  not  in  effect 
for  the  1984  crop. 

Interested  persons  are  encouraged  to 
comment  on  the  need  for  offsetting 
compliance  for  the  1985-crop  of  ELS 
cotton  is  an  acreage  reduction  program 
if  established. 

J.  Loan  Level  for  ELS  Seed  Cotton. 
Section  103(h)(17)  of  the  1949  Act 
provides  that  in  order  to  assist 
producers  in  the  orderly  ginning  and 
marketing  of  their  ELS  cotton 
production,  the  Secretary  shall  make 
recourse  loans  available  to  such 
producers  on  seed  cotton  in  accordance 
with  authority  vested  in  the  Secretary 
under  the  Commodity  Credit 
Corporation  Charter  Act.  Consideration 
is  being  given  to  the  level  at  which  loans 
should  be  made  available  for  seed 
cotton  under  the  1985  program.  The  loan 
level  presently  being  considered  for 
seed  cotton  is  100  percent  of  the  loan 
level  which  is  applicable  for  that 
location  for  lint  cotton  adjusted  to  a  lint 
basis. 

Comments  from  interested  persons 
are  requested  on  the  appropriate  loan 
level  for  seed  cotton  and  the  method  of 
adjustment  to  a  lint  basis  for  the 
purpose  of  determining  loan  value. 

Consideration  will  be  given  to  any 
data,  views  and  recommendations  that 
may  be  received  relating  to  the  above 
items. 

(Sec.  103(h).  Pub.  L.  98-88,  approved  August 
26, 1963) 

Signed  at  Washington,  D.C.  on  June  15, 
1984. 

Everett  Rank, 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

|FR  Doc.  S4-16382  Piled  6-19-M:  8:45  am) 
BILUNO  CODE  3410-OS-M 


Forest  Service 

Routt  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Routt  National  Forest  Grazing 
Advisory  Board  will  meet  July  24, 1984 
at  the  Routt  National  Forest  Supervisor's 
Office,  29587  West  Highway  40, 
Steamboat  Springs,  Colorado.  The  Board 


will  leave  at  9:00  a.m.  to  review  cattle 
allotments  on  the  Yampa  Ranger 
District,  south  of  Steamboat  Springs. 

Other  business  will  include:  (1)  A 
short  business  meeting,  (2) 
recommendations  on  the  use  of  range 
betterment  funds,  (3)  recommendations 
concerning  the  development  of 
allotment  management  plans. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend  and 
participate  should  notify  Jim  Webb, 
Routt  National  Forest  (303-879-1722) 
prior  to  the  meeting.  Public  members 
may  participate  in  discussions  during 
the  meeting  at  any  time  or  may  file  a 
written  statement  following  the  meeting, 
lack  Weissling. 
Forest  Supervisor 

[FR  Doc.  M-16407  Filed  a-l»-84:  8:45  am] 
BILUNO  CODE  3410-1 1-M 


Soil  Conservation  Service 

Environmental  Statements; 
Availability;  North  Side  Big  Nestucca 
Agricultural  Related  Pollution  Control 
RC&D  Project  Plan,  Oregon 

agency:  Soil  Conservation  Service. 
USDA.   - 

ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

summary:  Pursuant  to  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  Part  1500);  and  the  Soil 
Conservation  Service  Guidelines  (7  CFR 
Part  650);  and  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
North  Side  Big  Nestucca  Agricultural 
Related  Pollution  Control  RC&D  Project 
Plan,  Tillamook  County,  Oregon. 
FOR  FURTHER  INFORMATION  CONTACT: 
Jack  P.  Kanalz,  State  Conservationist 
Soil  Conservation  Service,  1220  SW 
Third  Ave.,  16th  Floor,  Portland,  Oregon 
97204,  telephone  503-221-2751. 
SUPPLEMENTARY  INFORMATION:  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings.  Jack  P.  Kanalz,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

The  project  concerns  a  plan  to  reduce 
agricultural-related  pollution  in  the 
Drainage  District  ditch  and  the  Nestucca 
Bay  estuary.  The  planned  works  of 
improvement.include  the  installation  of 


animal  waste  systems  on  seven  dairy 
operations.  The  systems  involve 
collection,  storage,  distribution,  and 
utilization  of  animal  waste  in 
accordance  with  local,  state,  and 
Federal  regulations. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environmental 
Protection  Agency  and  to  various 
Federal,  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Jack  P.  Kanalz. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

Dated:  Nlay  30, 1984. 
(Calalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Conservation 
and  Development  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 
Dean  F.  Fisher, 
Deputy  State  Conservationist 

(FR  Doc  ft<-16387  Tiled  S-1»-84;  8:45  amj 
81UJN0  CODE  3410-16-11 


CIVIL  AERONAUTICS  BOARD 

(Order  84-6-34] 

Application  of  Armstrong  Air  Service, 
Inc^  for  Certificate  Authority;  Order  To 
Show  Cause 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Notice  of  Order  to  Show  Cause 
(Order  84-6-34). 

SUMMARY:  The  Board  is  proposing  to 
find  Armstrong  Air  Service,  Inc.,  fit, 
willing,  and  able  and  to  issue  it  a 
certificate  of  public  convenience  and 
necessity  authorizing  it  to  provide 
schedule  interstate  and  overseas  air 
transportation  of  persons,  property,  and 
mail  between  all  points  in  the  United 
States  and  its  territories  and 
possessions,  and  scheduled  all-cargo 
authority  between  Dillingham  and  New 
Stuyahok,  Alaska.  The  complete  text  of 
this  order  is  available  as  noted  below. 

Responses:  All  interested  persons 
having  objections  to  the  Board  issuing 
the  proposed  certificate  shall  file  their 
objections  in  Docket  41732.  Objections 
should  be  addressed  to  the  Docket 
Section,  Civil  Aeronautics  Board, 
Washington.  D.C.  20428.  and  should  be 
served  upon  the  parties  listed  in 
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Attachment  A  to  the  order.  Objections 
shall  be  filed  no  later  than  July  9, 1984. 

FOR  FURTHER  INFORMATIOM  CONtACT: 

Phyllis  Solomon,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Boa  d,  1825 
Connecticut  Avenue,  NW.,  Was  lington, 
D.C.  20428,  (202)  67J-5340. 

SUPPLEMENTARY  INFORMATION:  fhe 

complete  text  of  Order  84-^34  i  i 
available  from  the  Distribution  i  ection 
Room  100, 1825  Connecticut  Ave  nue 
NW.,  Washington.  D.C.  20428.  P(  rsons 
outside  the  metropolitan  area  mi  ly  send 
a  postcard  request  for  Order  84-p-34  to 
that  address. 

By  the  Civit  Aeronautics  Board:  Jujie  14, 
19B4. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc-  84-16485  Filed  8-19-8C  8:4S  am) 
nUJNG  CODE  S320-01-M 


[Order  84-6-30] 

Application  of  40-Mile  Air,  Ltd., 
Certificate  Authority;  Order  To 
Cause 


or 
>how 


agency:  Civil  Aeronautics  Boarc 

action:  Notice  of  Order  to  Show| Cause 
(Order  84-6-30). 


SUMMARY:  The  Board  is  proposin ;  to 
find  40-mile  Air,  Ltd.  (1)  fit,  willir  g,  and 
able  and  issue  it  a  certificate  of  public 
convenience  and  necessity  autho  rizing  it 
to  provide  scheduled  interstate  a  id 
overseas  air  transportation  of  pei  sons, 
property  and  mail;  and  (2)  reliabl ;  to 
provide  essential  air  service  at  Chicken 
and  Eagle,  Alaska. 

Responses:  All  interested  persons 
having  objections  to  the  Board's 
issuance  of  the  proposed  certificate 
shall  file,  their  objections  in  Doci  et 
41972.  Objections  should  be  addr  !ssed 
to  the  Docket  Section,  Civil  Aeroi  lautics 
Board,  Washington,  D.C.  20428,  a  id 
should  be  served  on  all  persons  1  sted  in 
Attachment  A  to  the  order  no  latfr  than 
July  16, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Phyllis  Solomon,  Bureau  of  Dome  itic 
Aviation.  Civil  Aeronautics  Boar( ,  1825 
Connecticut  Avenue  NW..  Washi  igton. 
D.C.  20428,  (202)  673-5340. 

SUPPLEMENTARY  INFORMATION:  Tie 

complete  text  of  Order  84-6-30 
available  from  the  Distribution  Section. 
Room  100, 1825  Connecticut  Averue 
NW..  Washington.  D.C.  20428.  Pei  sons 
outside  the  metropolitan  area  ma  f  send 


a  postcard  request  for  Order  84-6-30  to 
that  address. 

By  the  Civil  Aeronautics  Board:  June  14. 
1984. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  84-16484  FiJed  8-19-84;  8:45  «n| 
BIUJNQ  CODE  UZO-OI-M 


[Order  84-6-29] 

Proposed  Revocation  of  Air  Carrier 
Certificates;  Order  To  Show  Cause 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Order  to  Show  Cause. 
Order  84-0-29. 

SUMMARY:  The  Board  is  proposing  to 
revoke  the  air  carrier  certificates  of 
Amerford  Airways.  Inc.;  Cochise 
Airlines,  Inc.;  Gem  Investors.  Inc.  d/b/a 
Golden  Gate  Airlines;  Modem  Airways. 
Inc.;  Petroleum  Air  Transport,  Inc.  d/b/a 
Pat  Air;  and  Pinehurst  Airlines,  Inc.  for 
noncompliance  with  the  insurance, 
reporting,  and  continuing  fitness 
requirements  for  certificated  air  carriers. 
DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  an  order 
making  final  the  tentative  findings,  shall 
file  their  objections  with  the  Board  and 
serve  them  upon  the  carrier  or  carriers 
involved,  no  later  than  July  18. 1984. 

ADDRESSES:  Objections  should  be  filed 
in  Docket  42284,  and  sent  to  the  Docket 
Section,  Civil  Aeronautics  Board. 
Washington,  D.C.  20428. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nicholas  S.  Collins.  Regulatory  Analysis 
Division.  Bureau  of  Domestic  Aviation. 
Civil  Aeronautics  Board,  1825 
Connecticut  Avenue.  NW.,  Washington, 
D.C.  20428.  (202)  673-5116. 

SUPPLEMENTARY  INFORMATION:  The 

complete  text  of  Order  84-6-29  is 
available  from  the  Distribution  Section. 
Room  100. 1825  Connecticut  Avenue, 
NW..  Washington.  D.C.  Persons  outside 
the  metropolitan  area  may  send  a 
postcard  request  for  Order  84-6-29  to 
the  Distribution  Section,  Civil 
Aeronautics  Board.  Washington.  D.C. 
20428. 

By  the  Civil  Aeronautics  Board:  June  14, 
1984. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc.  84-16488  Filed  8-18-S4;  8:45  iml 
BILUNQ  COOC  S32O-01-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[C-469-054J 

Ampiciilin  Trihydrate  and  Its  Salts 
From  Spain;  Final  Result  of 
Administrative  Review  of 
Countervailing  Duty  Order 

AGENCY:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  final  results  of 
Administrative  Review'of 
Countervailing  Duty  Order. 

SUMMARY:  On  March  30, 1984,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  ampiciilin  trihydrate  and  its  salts 
from  Spain.  The  review  covers  the 
period  January  1, 1982  through 
December  31, 1982. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  the  review  are  the  same 
as  the  preliminary  results. 
EFFECTIVE  DATE:  June  20, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Susan  Silver  or  Joseph  Black,  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
telephone  (202)  377-2786. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  30, 1984,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
12731)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  ampiciilin 
trihydrate  and  its  salts  from  Spain  (44 
FR  17484,  March  22, 1979).  The 
Department  has  now  completed  that 
administrative  review,  in  accordance 
with  section  751  of  the  Tariff  Act  of  1930 
("the  Tariff  Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Spanish  ampiciilin 
trihydrate  and  its  salts  ("ampiciilin"),  an 
antibiotic  which  is  a  semi-synthetic 
penicillin.  Such  merchandise  is  currently 
classifiable  under  item  411.6000  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  The  review  covers  the 
period  January  1, 1982  through 
December  31, 1982  and  four  programs: 
(1)  A  rebate  of  indirect  taxes  upon 
exportation  under  the  Desgravacion 
Fiscal  a  la  Exportacion  ("the  DFE");  (2) 
an  operating  capital  loans  program:  (3)  a 
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short-term  export  credit  program;  and 
(4)  research  and  development 
incentives. 

Final  Results  of  the  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
prehminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  the  review  are  the  same 
as  the  preliminary  results.  We  determine 
the  potential  aggregate  net  subsidy  to  be 
1.67  peicent  ad  valorem  for  the  period 
January  1, 1982  through  December  31, 
1982.  There  were  no  known  unliquidated 
entries  of  this  merchandise  during  the 
period  of  review. 

The  Department  will  instruct  the 
Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties,  as  provided  for  in  section 
751(a)(1)  of  the  Tariff  Act,  of  1.67 
percent  of  the  entered  value  of  any 
shipment  of  Spanish  ampicillin  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  begin 
immediately  the  next  administrative 
review. 

The  Departrftent  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders  as  early  as  possible 
after  the  Department's  receipt  of  the 
requested  information. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  June  14, 1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary.  Import 
Administration. 

|FR  Doc.  B4-1640]  Filed  »-l»-B4;  8:45  ami 
BILUNO  CODE  3610-OS-M 


(A-588-055] 

Acrylic  Sheet  From  Japan;  Clarification 
of  a  Scope  of  Antidumping  Finding 

AGENCY:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 

ACTION:  Notice  of  Clarification  of  Scope 
of  Antidumping  Finding. 

SUMMARY:  As  a  result  of  a  remand  from 
the  Court  of  International  Trade  the 
Department  of  Commerce  excludes 
Kyowaglas-XA,  a  lead-impregnated 
acrylic  sheet,  from  the  scope  of  the 
antidumping  finding  on  acrylic  sheet 
from  Japan. 


EFFECTIVE  DATE:  June  10. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Shelia  Forbes  or  Robert  Marenick. 
Office  of  Compliance.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230. 
telephone:  (202)  377-2923/5255. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  August  30, 1976,  the  Treasury 
Department  published  in  the  Federal 
Register  (41  FR  36497)  an  antidumping 
finding  on  acrylic  sheet  from  Japan.  On 
July  29, 1983,  the  Department  of 
Commerce  published  in  the  Federal 
Register  (48  FR  34490)  a  determination 
that  Kyowaglas-XA.  a  lead-impregnated 
acrylic  sheet,  was  within  the  scope  of 
the  finding.  Kyowa  Gas  Chemical 
Industry  Co.,  Ltd.,  the  manufacturer  of 
this  merchandise,  challenged  our 
decision  in  the  Court  of  International 
Trade.  On  May  18, 1984,  in  compliance 
with  the  Court's  remand  order,  we 
redetermined  that  Kyowaglas-XA  is  not 
within  the  scope  of  the  finding.  On  May 
31, 1984,  the  Court  approved  our  May  18. 
1984  redetermination.  We  will  instruct 
the  Customs  Service  to  proceed  with  the 
liquidation  of  entries  of  Kyowaglas-XA 
without  regard  to  antidumping 
proceedings. 

This  notice  is  in  accordance  with  the 
remand  order  of  the  United  States  Court 
of  International  Trade,  Kyowa  Gas 
Chemical  Industry  Company,  Ltd.  v. 
United  States.  Slip  Op.  83-8-01226.  May 
31, 1984. 

Dated:  )une  15. 1984. 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  M-16494  Filed  B-lB-84:  8:45  an) 
BILUNG  CODE  U10-OS-M 


Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Electron 
Microscopes;  Lahey  Clinic  Foundation, 
etal. 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P.M.  in  Room  1523, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW..  Washington, 
D.C. 

Docket  No.  84-69R.  Applicant:  Lahey 
Clinic  Foundation,  Burlington.  MA 
01805.  Instrument:  Electron  Microscope, 
Model  EM-410LS.  Manufacturer:  N.  V. 
Philips,  The  Netherlands.  Intended  use: 
See  notice  at  49  FR  21094.  Instrument 
ordered:  October  24. 1983. 


Docket  No.  84-157.  Applicant: 
University  of  California.  Los  Angeles. 
Los  Angeles,  CA  90024.  Instrument: 
Electron  Microscope.  Model  EM  lOCAS 
with  Accessories.  Manufacturer.  Carl 
Zeiss.  West  Germany.  Intended  use:  See 
notice  at  49  FR  19562.  Instrument 
ordered:  March  2, 1984. 

Docket  No.  84-159.  Applicant:  New 
York  Institute  of  Basic  Research,  Staten 
Island,  NY  10314.  Instrument:  Electron 
Microscope,  Model  EM  420T  with  STEM 
System  and  Accessories.  Manufacturer 
Philips  Gloeilampenfabrieken.  The 
Netherlands.  Intended  use:  See  notice  at 
49  FR  19562.  Instrument  ordered: 
February  7. 1984. 

Docket  No.  84-160.  Applicant  NASA. 
Hampton.  VA  23665.  Instrument: 
Electron  Microscope,  Model  EM  420T 
with  STEM  System  and  Accessories. 
Manufacturer  N.  V.  Philips.  The 
Netherlands.  Intended  use:  See  notice  at 
49  FR  19562.  Instrument  ordered: 
December  16. 1984. 

Docket  No.  84-161.  Applicant:  North 
Carolina  State  University.  Raleigh,  NC 
27606.  Instrument:  Electron  Microscope, 
Model  EM  410LS  with  Eucentric 
Goniometer  Stage  and  Accessories. 
Manufacturer  Philips  Electronic 
Instruments,  NVD,  The  Netherlands. 
Intended  use:  See  notice  at  49  FR  19563. 
Instrument  ordered:  February  3. 1984. 

Docket  No.  84-165.  Applicant: 
Research  Foundation  of  SUNY  at  Stony 
Brook,  Stony  Brook.  NY  11794. 
Instrument:  Electron  Microscope,  Model 
JEM-1200EX  with  Assessories. 
Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use:  See  notice  at  49  FR  19563. 
Instrument  ordered:  March  22, 1984. 

Docket  No.  84-166.  Applicant: 
University  of  Rhode  Island,  Kingston.  Rl 
02881.  Instrument:  Electron  Microscope. 
Model  JEM-1200EX  with  Accessories. 
Manufacturer  JEOL  Ltd.,  Japan. 
Intended  use:  See  notice  at  49  FR  19564. 
Instrument  ordered:  March  1. 1984. 

Docket  No.  84-169.  Applicant:  State 
University  of  New  York/Upstate 
Medical  Center,  Syracuse.  NY  13210. 
Instrument:  Two  (2)  Electron 
Microscopes,  Model  JEM-IOOCX  with 
Accessories.  Manufacturer  JEOL  Ltd., 
Japan.  Intended  use:  See  notice  at  49  FR 
19564.  Instrument  ordered:  March  18. 
1984. 

Comments:  None  received. 

Decision:  Approved.  No  instrument  of 
equivalent  scientific  value  to  the  foreign 
instrument,  for  such  piuposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered. 

Reasons:  Each  Toreign  instrument  is  a 
conventional  transmission  electron 
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microscope  (CTEM)  and  is  infe  ided  for 
research  or  scientific  educational  uses 
requiring  a  CTEM.  We  know  of  no 
CTEM,  or  of  any  other  instnimqnt  suited 
to  these  purposes,  which  was 
manufactured  in  the  United  Stakes  either 
at  the  time  of  order  of  each  inst  -ument 
or  at  the  time  of  receipt  of  appli  cation 
by  the  U.S.  Customs  Service. 

(Catalog  of  Federal  Domestic  Assis  ance 
Program  No.  11.105.  Importation  of  )uty-Free 
Educational  and  Scientific  Material  i.} 
Frank  W.  Creel, 

Acting  Director.  Statutory  Import  Pfpgrams 

Staff. 

|FR  Doc.  S4-16491  Filed  6-l».M:  a;45  ani| 
BILUNOCOOC  3510-OS-ll 


Decision  on  Application  for  Oiity— 
Fre«  Entry  of  Scientific  Instruijient; 
University  of  MiamiX 

This  decision  is  made  pursuai  it  to 
section  6(c)  of  the  Educational. 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651. 
80  Stat.  897;  15  CFR  Part  301).  R(  la  ted 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce.  14th  ;  md 
Constitution  Avenue.  NW..  Was  hington. 
DC. 

Docket  No.  84-39.  Applicant: 
University  of  Miami,  Miami,  FL  J3149. 
Instrument:  Combined  ResonanI  Column 
&  Torsional  Triaxial  Apparatus. 
Manufacturer:  Sieken,  Inc.,  Japa  i. 
Intended  use:  See  notice  at  49  P I  3236. 

Comments:  None  received. 

Decision:  Approved.  No  instru  ment  of 
equivalent  scientific  value  to  th«  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  Stat  js. 

Reasons:  The  foreign  instrume  nt  can 
simultaneously  determine  the  djnamic 
shear  modulus  (G)  and  the  Couh  imb 
specific  loss  (delta,  5)  OVER  A  Wl  DE 
RANGE  OF  STRAIN  AMPUTUDE  ( 1 .1 1 X  1 0  -  \ 
to  5.0x10-  ')  using  the  same  (triaxial) 
specimen.  The  National  Bureau  )f 
Standards  advises  in  its  memorj  ndum 
dated  June  7, 1984  that  (1)  the  casability 
of  the  foreign  instrument  describ  ed 
above  is  pertinent  to  the  applica  nt's 
intended  purpose  and  (2)  it  knov  rs  of  no 
domestic  instrument  of  apparatu  s  of 
equivalent  scientific  value  to  the  foreign 
instrument  for  the  applicant's  in  ended 
use. 

We  know  of  no  other  instrume  nt  or 
apparatus  of  equivalent  scientifi:  value 
to  the  foreign  instrument  which  b  being 
manufactured  in  the  United  Stat  !s. 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Frank  W.  Creel 

Acting  Director,  Statutory  Import  Programs 
Staff. 

[FR  Doc  84-16490  Filed  6-19-84;  8:45  «m| 
BHJJNQ  CODE  3S10-OS-II 


[A-58»-013] 

Certain  Steel  Valves  and  Certain  Parts 
Thereof  From  Japan;  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value 

agency:  International  Trade 
Administration/Import  Administration, 
Commerce. 

action:  Notice. 

summary:  We  have  determined  that 
certain  steel  valves  and  parts  thereof 
from  Japan  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  We  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination,  and  the  ITC  will 
determine,  within  45  days  of  publication 
of  this  notice,  whether  a  U.S.  industry  is 
materially  injured,  or  threatened  with 
material  injury,  by  imports  of  this 
merchandise.  For  two  of  the  three  firms 
investigated,  we  have  directed  the  U.S. 
Customs  Service  to  continue  to  suspend 
the  liquidation  of  all  entries  of  the 
subject  merchandise  which  are  entered, 
or  withdrawn  fi"om  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice  and  to  require 
a  cash  deposit  or  bond  for  each  such 
entry  iA  an  amount  equal  to  the 
estimated  dumping  margin  as  described 
in  the  "Suspension  of  Liquidation" 
section  of  this  notice.  We  have 
determined  that  one  producer  should  be 
excluded  from  this  determination.  Those 
firms  that  are  subject  to  suspension  of 
liquidation  and  the  firm  excluded  from 
this  action  are  indicated  in  the 
"Suspension  of  Liquidation"  section. 
EFFECTIVE  DATE:  June  20. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Francis  R.  Crowe,  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  NW.. 
Washington,  DC  20230;  telephone;  (202) 
377-4087. 

SUPPLEMENTARY  INFORMATION: 

Final  Determination 

We  have  determined  that  certain  steel 
valves  and  certain  parts  thereof  (valves) 
from  Japan  are  being,  or  are  likely  to  be. 
sold  in  the  United  States  at  less  than  fair 
value,  as  provided  in  section  735  of  the 


Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673d)  (the  Act).  We  have  found 
de  minimis  margins  for  sales  of  valves 
produced  by  one  firm  investigated.  The 
firms  concerned  are  identified  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 

We  have  found  that  the  foreign 
market  value  of  valves  exceeded  the 
United  States  price  on  14.8  percent  of 
the  sales  we  compared.  These  margins 
ranged  from  0.15  percent  to  72.8  percent. 
The  overall  weighted-average  margin  on 
all  valve  sales  compared  is  2.5  percent 
The  weighted-average  margins  for 
individual  companies  investigated  are 
presented  in  the  "Suspension  of 
Liquidation"  section. 

Case  History 

On  September  22, 1983.  we  received  a 
petition  filed  by  counsel  for  Condec 
Flow  Control  Group  of  the 
Lunkenheimer  Company;  Cooper  Valve 
Company;  Crane  Company;  Mark 
Controls  Corporation;  the  Wm.  Powell 
Company;  Rockewell  International 
Corporation.  Flow  Control  Division; 
Smith  Valve  Corporation;  Stockham 
Valves  h  Fittings.  Inc;  Velan  Valve 
Corporation;  Henry  Vogt  Machine 
Company;  and  Walworth  Company  as 
individual  petitioners  and  collectively  as 
the  Valve  Manufacturers  Association 
Fair  Trade  Council.  In  compliance  with 
the  filing  requirements  of  S  353.36  of  our 
regulations  (19  CFR  353.36).  the 
petitioners  alleged  that  imports  of  the 
subject  merchandise  from  Japan  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Act.  and  that  such  imports  materially 
injure,  or  threaten  material  injury  to,  a 
United  States  industry. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
grounds  upon  which  to  initiate  an  • 
antidumping  investigation.  We  notified 
the  ITC  of  our  action  and  initiated  such 
an  investigation  on  October  11, 1983  (48 
FR  48267).  The  ITC  found,  on  November 
7. 1983.  that  there  is  a  reasonable 
indication  that  imports  of  valves 
materially  injure,  or  threaten  material 
injury  to.  a  United  States  industry. 

The  petitioners  alleged  that  at  least  13 
Japanese  companies  produce  the  subject 
valves  for  export  to  the  United  States. 
However,  we  identified  3  producers  and 
exporters  which  account  for 
approximately  85  percent  of  the  subject 
valves  sold  for  export  to  the  United 
States.  We  presented  questionnaires  in 
Japan  to  these  producers  and  exporters 
on  October  28. 1983. 

On  November  10  and  21, 1983,  we 
received  letters  from  counsel  for  the 
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lapanese  valve  producers  and  exporters 
requesting  additional  time  in  which  to 
respond  because  of  the  complicated 
nature  of  the  products  involved. 
Extensions  were  granted  and  we 
received  responses  on  December  16  and 
19. 1983.  We  received  responses  from 
the  following  companies:  Hitachi 
Metals,  Ltd.  (Hitachi],  Kitz  Corporation 
(Kitz)  and  Takamisawa  Koki  Mfg..  Ltd. 
(TKM).  On  February  9. 1984,  at  the 
request  of  the  petitioners,  we  postponed 
the  preliminary  determination  for  30 
days  {49  FR  7843). 

On  March  30. 1984,  we  preliminarily 
determined  that  valves  from  Japan  were 
being  sold  in  the  United  States  at  less 
than  fair  value  (49  F.R.  13563).  At  the 
request  of  the  petitioners,  we  held  a 
hearing  on  May  15, 1984,  to  allow  the 
parties  an  opportunity  to  address  the 
issues  arising  in  this  investigation. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  consists  of  "wedge  gate," 
"swing  check,"  and  "globe"  valves,  and 
certain  parts  of  the  foregoing,  of  steel, 
currently  provided  for  under  item 
number  680.17  of  the  Tariff  Schedules  of 
the  United  States.  "Certain  parts" 
include  machined  valve  bodies  and 
partially  completed  valves  consisting  of 
machined  valve  bodies  imported  with 
one  or  more  of  the  following  parts: 
bonnet,  stem  wedge,  handle  or  seat 
rings.  Pursuant  to  a  letter  from  counsel 
for  the  petitioners,  dated  October  25, 
1983,  the  product  description  as  stated 
in  the  Notice  of  Initiation  was  amended 
to  exclude  bellows  seal  valves  and  non- 
machined  valve  bodies. 

Because  Hitachi,  Kitz  and  TKM 
produced  and  sold  approximately  85 
percent  of  the  valves  exported  from 
Japan  to  the  United  States  during  the 
period  of  investigation  (April  1  to 
September  30. 1983).  we  limited  our 
investigation  to  them. 

Fair  Value  Compatison 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  State  Price 

As  provided  in  section  772(b)  of  the 
Act.  we  used  the  purchase  price  of  the 
subject  merchancUse  to  represent  the 
United  States  price  for  the  majority  of 
sales  by  the  Japanese  products,  because 
the  merchandise  was  sold  to  unrelated 
purchasers  prior  to  its  importation  into 
the  United  States. 

We  calculated  the  purchase  price 
based  on  the  packed  price  to  unrelated 
purchasers  in  the  United  States  under 


the  following  terms:  (1)  f.o.b.  foreign 
port,  (2)  f.o.b.  delivered  to  various 
customer  designated  locations,  or  (3)  ex- 
dock.  We  made  deductions,  where 
appropriate,  for  foreign  inland  freight, 
foreign  inland  insurance,  discounts  for 
prompt  payment,  foreign  brokerage  and 
handling  charges,  ocean  freight,  marine 
insurance.  U.S.  brokerage  and  handling 
charges.  U.S.  customs  duties,  and  U.S. 
inland  freight.  We  used  exporter's  sales 
price  to  represent  the  United  States 
price  of  a  portion  of  the  merchandise 
sold  by  Hitachi  because  the 
merchandise  was  sold  to  unrelated 
purchasers  after  importation  into  the 
United  States.  For  these  sales,  we  made 
additional  deductions,  where 
appropriate,  for  credit  costs  and  other 
selling  expenses  incurred  in  the  United 
States. 

Foreign  Market  Value 

In  accordance  with  section  773(a)  of 
the  Act.  with  the  exception  of  some 
sales  by  TKM  and  Kitz.  we  calculated 
foreign  market  value  based  on  home 
market  sales.  For  purposes  of 
determining  similar  merchandise  under 
section  771(16)  of  the  Act,  we  made 
comparisons  between  valves  of  the 
same  type  (e.g..  wedge  gate,  globe  or 
swing  check),  body  materials  (e.g., 
carbon,  alloy,  or  stainless  steel), 
pressure  classification,  size  and  based 
on  whether  they  were  forged  or  cast.  In 
the  cases  of  TI^  and  Kitz,  there  were 
no  sales  in  the  home  market  to  use  as  a 
basis  for  foreign  market  value  for  some 
categories  of  valves.  Accordingly,  as 
required  in  section  773(a)(1)(B)  of  the 
Act,  we  selected  sales  for  export  to  a 
country  other  than  the  United  States  (a 
"third  country")  as  the  basis  for  foreign 
market  value  or,  if  there  were  no  third 
country  sales  for  those  categories,  we 
determined  foreign  market  value  on  the 
basis  of  constructed  value  in  accordance 
with  section  773(a)(2)  of  the  Act. 

Where  we  used  home  market  prices 
as  the  basis  for  foreign  market  value,  we 
calculated  the  home  market  prices  for 
each  type  of  valve  on  the  basis  of 
delivered  packed  prices  to  unrelated 
purchasers.  For  these  prices,  we 
deducted,  where  appropriate,  rebates, 
foreign  inland  freight  and  foreign  inland 
insurance.  We  made  adjustments,  where 
appropriate,  for  differences  in 
circumstances  of  sale,  including  credit 
expenses,  advertising  expenses, 
inspection  and  documentation  expenses, 
and  warranty  and  servicing  expenses  in 
accordance  with  §  353.15  of  our 
regulations.  When  there  were 
commissions  on  sales  in  the  home 
market  and  none  on  sales  to  the  United 
States,  we  made  adjustments  for  the 
differences  between  commissions  in  the 


home  market  and  indirect  selling 
expenses  on  sales  to  the  United  States, 
used  as  an  offset  to  the  home  market 
commissions,  in  accordance  with 
S  353.15(c)  of  our  regulations.  We  also 
made  adjustments  for  the  cost  of 
materials,  labor  and  direct  factory 
overhead  associated  with  differences  in 
the  physical  characteristics  of  the 
merchandise  in  accordance  with 
§  353.16  of  our  regulations.  We  also 
deducted  home  market  packing  costs, 
where  appropriate,  and  added  packing 
costs  incurred  on  sales  to  the  United 
States. 

We  disallowed  several  claims  for 
adjustments  in  calculating  foreign 
market  value.  We  denied  Kitz's 
requested  adjustments  for  technical 
consulting  service  expenses  because  we 
determined  at  verification  that  these 
expenses  are  not  directly  attributable  to 
sales  of  the  subject  merchandise. 

We  also  denied  Kitz's  request  for  a 
deduction  of  indirect  selling  expenses  in 
the  home  market  to  offset  U.S. 
commissions  because  Kitz  provided  no 
information  relating  to  the  amount  of  its 
U.S.  commissions  against  which  such  an 
offset  could  be  made.  In  addition,  Kitz 
also  claims  an  adjustment  for 
commissions  on  sales  in  the  home 
market.  If  the  amount  of  the  U.S. 
commission  were  known,  an  adjustment 
for  differences  in  the  commissions  in  the 
two  markets  could  be  made  in 
accordance  with  §S  353.15  (a)  and  (b) 
rather  than  allowing  an  offset  under 
§  353.15(c). 

We  used  sales  to  third  countries  as 
the  basis  for  foreign  market  value  for  a 
portion  of  TKM's  sales.  We  calculated 
the  third  country  prices  on  the  basis  of 
the  ex-works  or  f.o.b.  Japanese  port, 
unpacked  price  to  unrelated  purchasers 
in  four  separate  countries.  We  did  this 
because  there  were  no  sales  to  a  single 
country  that  provided  an  adequate 
sample  for  determining  the  foreign 
market  value  for  all  categories  of  valves 
not  sold  in  the  home  market  We  made 
deductions,  where  appropriate,  for 
Japanese  brokerage  and  handling 
charges  and  inland  freight.  We  made 
adjustments,  where  appropriate,  for 
credit  expenses  in  accordance  with 
§  353.15  of  our  regulations.  Since  there 
were  no  commissions  on  sales  to  the 
United  States,  we  made  adjustments, 
where  appropriate,  for  the  difference 
between  commissions  in  the  third 
country  sales  and  indirect  selling 
expenses  on  sales  in  the  United  States, 
as  an  offset  to  the  third  country 
commissions,  in  accordance  with 
§  353.15(c)  of  our  regulations.  We  also 
made  adjustments  for  the  cost  of 
materials,  labor  and  direct  factory 
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§  353.16  of  our  regulations 
the  packing  cost  incurred  on 
United  States. 

For  the  remainder  of  TKM' 
for  a  portion  of  Kitz's  sales, 
constructed  value  as  the  basi 
foreign  market  value  in  accordance 
section  773(e)  of  the  Act.  We 
the  cost  of  materials,  fabrication 
general  expenses,  profit,  and 
packing.  The  amounts  added 
expenses  were  the  same  as 
expressed  in  the  companies' 
statements.  These  amounts 
than  the  statutory  minimum  o 
percent  of  the  sum  of  materia 
fabrication  costs.  The  amount 
profit  was  the  statutory 
percent  of  the  sum  of  materia 
fabrication  costs,  and  general 
Where  we  used  exporter's 
•  we  deducted  home  market 
selling  expenses  to  offset  U.S. 
expenses.' 

Verification 

In  accordance  with  section  '76(a)  of 
the  Act,  ^e  verified  all  data  u  led  in 
reaching  )lhis  determination  b;  using 
standard  verification  procedu  es, 
including  on-site  inspection  of  the 
manufacturers'  operations  anc 
examination  of  accounting  rec  Drds  and 
selected  documents  containin   relevant 
information. 

Petitioners'  Comments 

Comment  1 

The  petitioners  state  that 
respondents  have  understated 
prices  in  the  home  market, 
consultant's  report  that  was 
with  the  petition  as  proof  of 
Additionally,  they  state  that 
respondents'  reported  prices 
steel  valves  were  "unnaturallj 
compared  with  the  prices  of 
valves  in  light  of  the  higher  m 
costs  of  stainless  steel  valves 
us  to  disregard  the  responses. 

DOC  Position 

At  verification,  the  verifiers 
interviewed  the  consultant  whb 
provided  the  market  research 
served  as  the  basis  for  the 
found  that  the  consultant 
Japanese  home  market  customers 
obtained  price  data  from  only 
them.  Theconsultant  obtained 
documentation  from  any  of  the  se 
customers.  He  based  list  price  i  on  a 
publicly  available  standard  prjce  list 
from  Kifz  and  on  a  catalogue 
prices  for  cast  iron  valves 
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are  not  subject  to  the  investigation.  The 
verifiers  established  from  various 
company  records,  including  Kitz's 
internal  price  list,  that  the  prices  shown 
in  the  responses  of  all  three  respondents 
represent  their  actual  transaction  prices. 

The  petitioners  submitted  a  second 
consultant's  report  which  showed  much 
lower  Japanese  home  market  prices  than 
did  the  first  report.  Petitioners  state  that, 
"It  is  quite  possible  tht  the  actual  home 
market  prices  of  Kitz  Corporation  and  of 
Hitachi  Metals,  Ltd.,  fell  somew-here 
between  the  first  and  second  reports' 
prices."  Such  "evidence"  cannot  be 
taken  as  proof  that  the  respondents' 
data  are  erroneous  in  light  of  the 
significant  evidence  to  the  contrary 
which  the  verifiers  obtained  from  the 
companies'  records. 

Further,  the  ratio  of  the  cost  of 
materials  for  stainless  steel  valves  to 
that  of  carbon  steel  valves  is  not 
dispositive  of  the  ratio  of  the  prices  for 
these  valves,  nor,  if  the  ratios  do  not 
match,  is  this  proof  that  the  prices  are 
erroneous.  Many  factors  influence  the 
pricing  of  valves.  We  found  during 
verification  that  actual  physical 
differences  existed  between  valves  with 
the  same  nominal  descriptions.  The 
valves  in  the  Kitz  response,  however, 
did  have  a  category  code  which  alluded 
to  such  differences.  The  petitioners,  in 
making  comparisons  of  stainless  steel 
valves  to  carbon  steel  valves,  generally 
disregarded  such  differences.  Further, 
the  stainless  steel  valves  used  in  the 
petitioners'  comparison  submitted  in 
their  April  4, 1984,  letter  to  the 
Department  were  not  "such  or  similar" 
to  valves  sold  to  the  U.S.  market  and 
thus  were  not  a  proper  basis  for 
comparison. 

Comment  2 

If  the  response  prices  of  Kitz  and 
Hitachi  are  accurate,  then  sales  in  the 
home  market  are  below  cost.  The 
Department  should  have  self-initiated  a   . 
cost  of  production  investigation  no  later 
than  the  verification  in  April  or  should 
conduct  a  cost  inquiry  on  an  expedited 
basis  before  the  final  determination. 

DOC  Position 

The  petitioners  made  their  sales 
below  the  cost  of  production  allegation 
with  33  days  remaining  in  the 
investigation.  We  have  dismissed  the 
allegation  on  the  basis  of  timeliness.  We 
estimate  that  the  Department  would 
require  approximately  105  days  to 
conduct  a  cost  of  production 
investigation.  The  petitioners  have  had 
the  company  responses  since  February 
7, 1984,  enough  time  to  analyze  the  price 
data  and  make  any  cost  allegations  in  a 
timely  manner. 


As  to  whether  the  Department  should 
have  initated  a  cost  inquiry  on  its  own, 
we  do  not  agree  with  the  petitioners' 
assertion.  We  developed  some  cost  of 
production  data  for  Kitz  and  Hitachi 
because,  for  some  valves,  neither 
company  had  sales  of  "such  or  similar" 
merchandise  either  in  the  home  market 
or  to  third  countries  and  we  were  forced 
to  use  constructed  value  to  determine 
foreign  market  value.  There  were,  of 
course,  no  home  market  or  third  country 
sales  to  which  these  costs  could  be 
compared,  and  therefore,  there  was  no 
evidence  of  sales  below  cost  of 
production.  Other  cost  data  which  we 
obtained  pertained  only  to  the 
incremental  costs  for  physical 
differences  in  merchandise.  As  stated  in 
the  response  to  Comment  1,  after 
verification  of  the  respondents'  actual 
transaction  prices,  the  Department  had 
no  reason  to  believe  that  the  prices  were 
either  erroneous  or  unnaturally  low; 
thus  the  Department  had  no  bases  upon 
which  to  self-initiate  a  cost  of 
production  investigation. 

Comment  3 

The  respondents  have  underreported 
their  sales  to  the  U.S.  Imports  during  the 
second  and  third  quarters  were  $9.6 
million  while  the  respondents  initially 
reported  only  $1.7  million  or  40  percent 
of  their  sales.  Even  when  the 
respondents  allegedly  reported  100 
percent  of  their  sales,  there  is  a  gap  of 
$5.4  million  between  the  respondents' 
reported  values  and  the  value  of  valves 
for  the  period  as  reported  in  official 
government  statistics.  There  is  a 
corresponding  gap  in  the  volume  of 
sales.  The  Department  should  reconcile 
these  differences  or  disregard  the 
responses. 

DOC  Position 

The  exporters  reported  100  percent  of 
their  sales  in  their  initial  response, 
valued  at  approximately  $4  million. 
(They  reported  100  percent  of  the  sales 
initially  agreed  to  be  supplied  to  the 
Department.  Hitachi  has  requested  that 
it  be  required  to  report  only  85  percent 
of  its  exporter's  sales  price  data.  The 
Department  agreed,  but  later  requested 
the  remainder  of  Hitachi's  sales  which 
were  provided).  However,  only  40 
percent  of  sales  were  shipped  as  of  the 
date  of  the  response.  Therefore,  certain 
shipping  and  credit  expenses  were  not 
known  at  the  time  of  the  response.  The 
petitioners  acknowledged  this  fact  in 
their  Feburary  24, 1984,  letter  and 
requested  that  the  Department  not 
include  data  on  unshipped  sales  in  its 
preliminary  determination. 
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The  petitoners'  o^cial  statistics  are 
for  importations  of  valves  into  the 
United  States,  whereas  the  respondents' 
values  are  for  sales  during  the  period. 
The  Department  need  not  reconcile 
import  data  with  sales  data  in  order  to 
make  a  determination  concerning  sales 
at  less  than  fair  value.  The  Department's 
task  is  to  verify  total  sales  for  the  period 
of  investigation,  not  to  reconcile  sales 
with  imports.  We  have  verified  the  total 
value  and  volume  of  sales  by  all  the 
respondents  during  the  period  of 
investigation. 

Comment  4 

The  respondents  have  provided 
inadequate  public  summaries  of  their 
information  and  have  been  untimely  in 
submitting  their  recent,  revised 
submissions.  In  addition,  the  supporting 
documents  obtained  at  verification  will 
not  be  available  to  the  petitioners. 

DOC  Position 

The  Department's  practice  has  been  to 
accept  brief  non-confidential  summaries 
when  respondents  agree  to  release  the 
confidential  information  under 
administrative  protective  order  (APO). 
The  respondents  have  satisfied  this 
requirement.  ^ 

"The  Department  required  the 
respondents- to  prepare  supplemental 
sales  information  in  time  to  allow 
verification  of  the  data.  They  fulfilled 
this  requirement,  and.  as  the  result  of 
verification,  the  Department  required 
the  respondents  to  modify  certain  data. 
The  revised  responses  were  presented 
to  the  Department  within  a  reasonable 
period  after  verification.  Two  weeks 
ofter  the  conclusion  of  the  verification 
the  petitioners  were  briefed  by 
Department  officials  on  the  significant 
findings  of  the  verification.  At  the 
briefing,  the  petitioners  were  told  that 
even  with  the  changes  that  resulted  from 
the  significant  findings,  the  sales  data 
base  remained  essentially  as  reported 
initially  by  the  respondents.  Thus  the 
petitioners  have  had  access  to  virtually 
all  of  the  respondents'  U.S.  sales  data 
since  February  7, 1984.  The  revised 
responses  were  released  under  APO  as 
soon  as  they  were  processed. 

The  Department  does  not  release 
confidential  verification  documents 
under  APO.  Non-confidential  documents 
obtained  during  verification  have  been 
inserted  into  the  public  record  of  this 
investigation. 

Comment  5 

Kitz  provided  inadequate  data 
concerning  "customized"  valves  in  its 
initial  submission  and  failed  to 
adequately  describe  its  valves  in  its  new 
product  coding  system.  Kitz  has  not 


made  it  clear  how  it  wants  the 
Department  to  treat  these  valves.  The 
Department  should  therefore  reject 
Kitz's  submission  and  rely  on  data 
contained  in  the  petition. 

DOC  Position 

A  review  of  the  initial  Kitz  response 
showed  certain  deficiencies  in  the 
product  designations  used  by  Kitz, 
although  those  designations  were 
generally  the  actual  product  codes  used 
by  the  company.  In  response  to  a 
January  22, 1984,  request  by  the 
Department,  Kitz  developed  a  new 
coding  system  and  submitted  a 
supplemental  response  containing  the 
new  codes  on  February  6, 1984.  The  new 
codes  are  described  in  a  non- 
confidential letter  submitted  with  the 
supplemental  response.  The  new  codes 
are  much  more  descriptive  than  the 
original  codes  and  allow  identification 
of  the  Kitz  valves  in  accordance  with 
the  "such  or  similar"  merchandise 
criteria  described  in  the  "Foreign 
Market  Value"  section  of  this  notice. 
The  codes  also  identify  certain  other 
characteristics  of  the  valves  which 
denote  differences  between  valves 
within  the  "such  or  similar"  categories. 
However,  the  codes  developed  by  Kitz. 
as  well  as  the  codes  developed  for  the 
same  purpose  by  the  other  respondents, 
do  not  fully  describe  each  valve 
according  to  the  hundreds  of  variations 
in  features  possible  for  each  valve.  It 
should  be  added  that  the  actual  product 
descriptions  or  "product  figures"  used 
by  the  companies  are  not  always  fully 
descriptive  of  the  products  either.  While 
all  company  codes  allowed 
differentiation  among  "such  or  similar" 
valves,  the  reporting  of  other 
characteristics  differed  from  company  to 
company.  In  addition,  because,  as  a 
practical  matter,  all  characteristics 
could  not  be  reported,  there  were  some 
instances  for  each  company  in  which 
there  were  significant  price  variations 
among  valves  with  the  same  nominal 
description. 

Kitz  assigned  the  letters  A-D  to  its 
valves  in  order  to  distinguish,  among  the 
other  things,  whether  a  valve  was 
"standard"  or  "custom".  Custom  valves 
have  special  specifications  not 
identified  in  the  basic  code  number.  Kitz 
stated  that  "standard"  valves  were  sold 
in  the  U.S.  and  that  these  valves  should 
be  compared  to  standard  valves  sold  in 
the  home  market.  Thus,  Kitz  reported 
sales  of  some  valves  with  the  same 
nominal  description  which  differed  as  to 
whether  they  were  "standard"  product 
or  "custom".  Where  non-identical  "such 
or  similar"  valves  were  compared  (i.e. 
valves  with  differing  characteristics 
denoted  by  the  codes),  Kitz  provided 


cost  differentials  based  upon  the 
incremental  cost  of  the  physical 
differences  in  the  merchandise.  Where 
no  "such  or  similar"  comparisons  could 
be  made,  Kitz  reported  costs  of 
production  for  use  in  the  determination 
of  foreign  market  vales.  The  Department 
sought  to  resolve  questions  concerning 
valve  comparisons  and  apparent  price 
discrepancies  for  values  with  the  same 
nominal  descriptions  during  verification. 

The  Department  notified  Kitz  of  its 
intent  to  review  the  differences  in 
standard  and  custom  valves  in  its 
verification  outline,  dated  April  4, 1984. 
A  draft  of  this  outline  was  reviewed  by 
the  petitioners.  A  significant  portion  of 
the  verification  (and  the  report  thereof) 
was  devoted  to  an  analysis  of  these 
differences.  As  noted  in  the  report 
certain  sales  were  pre-selected  [i.e., 
denoted  in  the  verification  outline  prior 
to  verification)  for  viewing  based  upon 
this  consideration.  At  the  verification 
other  sales  were  selected  at  random  to 
analyze  the  internal  specification  sheets 
with  regard  to  standard/customs 
features.  The  standard  valves  selected 
(both  in  the  home  market  and  those  sold 
to  the  U.S.)  either  had  no  additional 
specifications  or  the  specifications 
indicated  features  which  are  considered 
standard  by  the  company.  All  "custom" 
valves  contained  features  which 
substantially  increased  the  incremental 
material  and/or  labor  costs.  Kitz  used 
the  same  criteria  for  determination  of 
standard  valves  in  the  U.S.  as  were  used 
to  determine  standard  valves  sold  in  the 
home  market.  The  approach  utilized  by 
Kitz,  and  verified  by  the  Department, 
appears  to  be  reasonable,  given  the 
large  volume  of  sales  in  the  home 
market  of  standard  and  non-standard 
valves.  We  have  therefore  used  Kitz's 
response  data  in  making  the  final 
determination. 

Respondents*  Comments 

In  addition  to  comments  addressed  in 
the  analysis  section,  respondents 
submitted  the  following  comments: 

Comment  1 

Counsel  for  Hitachi  maintains  that  the 
Department  should  disregard  an 
imputed  inventory  carrying  cost  on 
exporter's  sales  price  transactions  since 
actual  costs  are  known.  They  maintain 
that  the  cost  deducted  in  the  preliminary 
determination  was  based  on  corporate 
borrowings  which  were  not  designated 
for  inventory  financing  and  therefore 
have  no  connection  to  such  financing. 
Further,  they  claim  that  because  actual 
warehousing  and  credit  costs  were  also 
deducted,  the  Department  is  acting 
against  an  established  practice  of  not 
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deducting  imputed  costs  w 

costs  are  known.  In  addition, 
that  the  deduction  of  both  actbal 
imputed  costs  involves  doubh  i 
triple)  counting.  They  argue  a 
that  if  we  use  the  imputed  co^.  we 
should  not  deduct  the  actua 

DOC  Position 

We  agree  with  Hitachi  and  [he 
petitioners  that  the  use  of  cor]  lorate 
interests  expenses  is  not  a  go<  id 
measure  of  inventory  carrying  costs.  We 
further  agree  with  the  petitioners  that 
the  credit  costs  in  this  situation  consists 
of  two  parts,  the  actual  credit  jcosts 
incurred  by  Hitachi  during 
approximately  one  third  of  the  inventory 
period,  and  the  implicit  credit  costs  of 
holding  the  inventory  for  the  r  imainder 
of  the  inventory  period.  Such  i  nputed 
credit  costs  for  the  latter  perio  d  do  not 
replace  the  actual  credit  expenses 
incurred  by  Hitachi,  but  are  in  addition 
to  those  expenses.  Together  they 
represent  the  expense  of  holdi  ig  the 
inventory  for  the  entire  period,  for  only 
a  part  of  which  actual  expenses  are 
known.  1 

We  also  agree  with  the  petit  tioner 
that  warehousing  costs  incurre  d  by 
Hitachi  are  independent  of  ere  dit  costs 
and  that  to  deduct  both  does  nbt  result 
in  double  counting. 

For  this  determination,  we  n  duced 
the  deduction  for  indirect  sellii  ig 
expenses  by  the  amount  of  the  imputed 
carrying  cost  used  in  the  prelin  linary 
determination.  We  calculated  I  le  credit 
cost  for  the  entire  inventory  pe  iod  at 
the  same  rate  of  interest  used  i  i  the 
period  in  which  actual  credit  c^sts  were 
incurred. 

Comment  2 
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Counsel  for  Hitachi  stated 
Hitachi  should  be  excluded  fro^E  the 
proceeding  on  the  basis  of  its 
preliminary  margin  of  0.99  pei  „ 
because  this  margin  is  virtually 
minimis  and  not  a  function  of 
international  dumping  or  n-j,._ 
rather  arose  from  technicalities 
law  and  significantly  different 
circimistances  present  in  the 
periods  compared. 

DOC  Position 

We  see  no  reason  to  disregai  d  our  de 
minimis  rule,  under  which  we  c  onsider  a 
weighted  average  margin  of  0.5^ percent 
or  more  to  be  significant 

ITC  Notification 

In  accordance  with  section  7i5(d)  of 
the  Act  we  will  notify  the  ITC  i  »f  our 
determination.  In  addition,  we  lire 
making  available  to  the  ITC  all  non- 
privileged  and  non-confidential 


information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  the 
ITC  confirms  that  it  will  not  disclose 
such  information,  either  publicly  or 
under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  make  its  determination 
whether  these  imports  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry  within  45  days  of 
the  publication  of  this  notice.  If  the  ITC 
determines  that  material  injury  or  the 
threat  of  material  injury  does  not  exist 
this  proceeding  will  be  terminated  and 
all  securities  posted  as  a  result  of  the 
suspension  of  liquidation  will  be 
refunded  or  cancelled.  If,  however,  the 
ITC  determines  that  such  injury  does 
exist  we  will  issue  an  antidumping 
order,  directing  Customs  officers  to 
assess  an  antidumping  duty  on  valves 
from  Japan  entered,  or  withdrawn,  for 
consumption  after  the  suspension  of 
liquidation,  equal  to  the  amount  by 
which  the  foreign  market  value  of  the 
merchandise  exceeds  the  U.S.  prices. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act  we  directed  the  United  States 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  the  subject  valves  from 
Japan  with  the  exception  of  valves 
produced  by  Takamisawa  Koki  Mfg., 
Ltd.  which  are  entered,  or  withdrawn 
&t)m  warehouse,  for  consumption,  on  or 
after  April  5, 1984.  The  Customs  Service 
shall  continue  to  require  a  cash  deposit 
or  the  posting  of  a  bond  equal  to  the 
estimated  weighted-average  amount  by 
which  the  foreign  market  value  of  the 
merchandise  subject  to  this 
investigation  exceeds  the  United  States 
price  for  entries  of  merchandise  from 
Kitz  Corporation  and  Hitachi  Metals, 
Ltd.  Where  sales  by  trading  companies 
cannot  be  identified  by  manufacturer, 
the  Customs  Service  shall  require  a  cash 
deposit  or  the  posting  of  a  bond  equal  to 
the  highest  estimated  weighted-average 
margin  of  13.09  percent  This  suspension 
of  liquidation  will  remain  in  effect  until 
further  notice.  The  weighted-average 
margins  as  of  the  publication  of  this 
notice  in  the  Federal  Register  are  as 
follows: 


Manufacturar 


Kitz  Cotpofation 

Httacfn  Motait.  Ud.. 


Takainiaawa  Koto  Mfg..  Ltd.. 
*<  atrm  companiaa 


■varaoa 
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13.09 
1.07 
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2.S0 


This  determination  is  being  published 
pursuant  to  section  735(d)  of  the  Act 
{191J.S.C.  1673d(d)). 

Dated:  June  13. 1984. 

William  T.  Archey,  < 

Acting  Assistant  Secretary  for  Trade 
Administration. 

|FR  Doc  84-16473  Filed  V19-«t:  8:45  amj 
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National  Oceanic  and  Atmospheric 
Administration 

Center  for  Marine  Studies;  iMarine 
Mammal  Permits:  Receipt  of 
Modification 

Notice  is  hereby  given  that  the  Center 
for  Marine  Studies,  University  of 
California  at  Santa  Cruz  has  requested  a 
modification  to  Permit  No.  463  issued  to 
the  Center  under  the  authority  of  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407)  and  the 
Regulations  Governing  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
Part  216)  on  April  13, 1984  (49  FR  17559). 

The  Center  for  Marine  Studies 
requests  additional  authority  to  import 
the  tissue  samples  authorized  to  be 
taken  from  Canada  where  the  research 
will  be  conducted  in  1984. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  request  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modification 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235, 
within  30  days  of  the  publication  of  this 
notice.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
request  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  request  are  summaries  of  those  of 
the  Applicants  and  do  not  necessarily 
reflect  the  views  of  the  National  Marine 
Fisheries  Service. 

Documentation  pertaining  to  the 
above  modification  request  is  available 
for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries, 

National  Marine  Fisheries  Service, 

3300  Whithaven  Street  NW., 

Washington,  D.C,  and 
Regional  Director,  National  Marine 

Fisheries  Service,  Southwest  Region, 
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300  South  Ferry  Street.  Terminal 
Island.  California  90731. 

Dated:  June  14, 1984. 
Richard  B.  Roe. 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

|FR  Doc.  S4-16463  Filed  ft-19-84:  8:45  am] 
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Incidental  Taking  of  Marine  Mammals; 
Issuance  of  a  Letter  of  Exemption  to 
National  Fish  Meat  and  Oil  Association 

Notice  is  hereby  given  that  pursuant 
to  Section  101(a)(4)  of  the  Marine 
Mammal  Protection  Act  (16  U.S.C.  1361- 
1407),  a  Letter  of  Exemption  was  issued 
on  June  14. 1984.  to  the  National  Fish 
Meal  and  Oil  Association,  to 
incidentally  take  up  to  10  Atlantic 
bottlenose  dolphins  [Tursiopa 
truncatus),  5  harbor  porpoise  [Phocoena 
phocoena),  7  pygmy  sperm  whales 
[Kogia  breviceps],  7  dwarf  sperm 
whales  [K.  simus),  and  4  minke  whales 
[Balaenoptera  acutorostrata]  annually 
during  menhaden  purse  seine  operations 
in  the  North  Atlantic  Ocean  and  Gulf  of 
Mexico.  This  Letter  of  Exemption  is 
valid  until  December  31. 1988,  subject  to 
annual  review  by  the  Assistant 
Administrator  for  Fisheries. 

The  Letter  of  Exemption  is  available 
for  review  in  the  following  offlces: 
Office  of  the  Assistant  Administrator  for 

Fisheries.  National  Marine  Fisheries 

Service.  3300  Whitehaven  Street  NW., 

Washington.  D.C.; 
Office  of  the  Regional  Director, 

Northeast  Region,  National  Marine 

Fisheries  Service,  14  Elm  Street. 

Gloucester.  Massachusetts  01930- 

3799;  and 
Office  of  the  Regional  Director. 

Southeast  Region,  National  Marine 

Fisheries  Service.  9450  Koger 

Boulevard.  St.  Petersburg.  Florida 

33702. 

Dated:  June  15. 1984. 
Richard  B.  Roe. 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation.  National  Marine 
Fisheries  Service. 

[FR  Doc  M-1M62  Filed  »-ia-84:  8:48  am) 
BnXINQ  CODE  ^610-2^4l 


Nortti  Wind  Undersea  Institute; 
Issuance  of  Permit  To  Import 
Endangered  Marine  Mammals 

On  March  30. 1984.  Notice  was 
published  in  the  Federal  Register  (49  FR 
12734),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  the  North  Wind  Undersea 
Institute.  610  City  Island  Avenue.  City 


Island,  Bronx,  New  York  10464,  for  a 
Scientific  Research  and  ScientiBc 
Purposes  Permit  to  import  one  gray 
whale  skeleton  for  scientific  research. 

Notice  is  hereby  given  that  on  June  14. 
1984,  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research  and 
Scientiflc  Purposes  Permit  as  authorized 
by  the  provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1381- 
1407).  and  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1531-1543),  to  the 
North  Wind  Undersea  Institute  subject 
to  certain  conditions  set  forth  therein. 

Issuance  of  this  Permit  as  required  by 
the  Endangered  Species  Act  of  1973  is 
based  on  a  finding  that  such  permit  (1) 
Was  applied  for  in  good  faith;  (2)  will 
not  operate  to  the  disadvantage  of  the 
endangered  species  which  is  the  subject 
of  this  Permit;  and  (3)  will  be  consistent 
with  the  purposes  and  policies  set  forth 
in  Section  2  of  the  Endangered  Species 
Act  of  1973.  This  Permit  was  also  issued 
in  accordance  with,  and  is  subject  to 
Parts  220-222  of  Title  50  CFR,  the 
National  Marine  Fisheries  Service 
regulations  governing  endangered 
species  permits. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  N.W., 
Washington,  D.C.; 

Regional  Director.  Northeast  Region, 
National  Marine  Fisheries  Service,  14 
Elm  Street,  Federal  Building, 
Gloucester,  Massachusetts  01930- 
3799: 

Regional  Director,  Southwest  Region, 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street  Terminal  Island, 
Cahfomia  90731;  and 

Regional  Director,  Southeast  Region. 
National  Marine  Fisheries  Service, 
9450  Koger  Boulevard,  St.  Petersburg, 
Florida  33702. 

Dated:  June  14, 1984. 
Richard  B.  Roe, 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

[FR  Doc  84-16464  Filed  8-1B-84:  8:45  amj 
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Taking  of  Marine  Mammals;  Issuance 
of  Permit  to  Tampereen  SarkannlemI 
Oy 

On  April  25. 1984.  Notice  was 
published  in  the  Federal  Register  (49  FR 
17795)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries 
Service  by  Tampereen  Sarkanniemi  Oy. 
Sarkanniemi.  SF-33230  Tampere  23. 


Finland,  for  a  Permit  to  take  five  (5) 
Atlantic  bottlenose  dolphin  (Tursiops 
truncatus)  for  public  display. 

Notice  is  hereby  given  that  on  June  14, 
1984,  as  authorized  by  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407),  the  National 
Marine  Fisheries  Service  issued  a  Permit 
for  the  above  taking  to  Tampereen 
Sarkanniemi  Oy,  subject  to  certain 
condition  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street.  N.W., 
Washington,  D.C.;  and 

Regional  Director,  Southeast  Region. 
National  Marine  Fisheries  Service. 
9450  Koger  Boulevard,  St.  Petersburg, 
Florida. 

Dated:  )une  14. 1984. 

Richard  B.  Roe, 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service.      I  «• 

|FR  Doc  84-16405  Filed  e-lft-a4:  8:45  ami  ,. 
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Taking  of  Marine  Mammals;  Issuance 
of  Permit  to  Kamogawa  Sea  Wbrfd 

On  April  11. 1984.  Notice  was 
published  in  the  Federal  Register  (49  FR 
14416]  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries 
Service  by  Kamogawa  Sea  World.  1466- 
18  HigasUcho.  Kamogawa.  Chiba 
Prefecture.  296,  Japan,  for  a  Permit  to 
take  four  (4)  rehabilitated  beached/ 
stranded  California  sea  hons  [Zalophus 
califomianus]  and  four  (4)  rehabilitated 
beached/stranded  northern  elephant 
seals  [Mirounga  angustirostris)  for  the 
purpose  of  public  display. 

Notice  is  hereby  given  that  on  June  13, 
1984,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Permit  for  the  above 
taking  to  Kamogawa  Sea  World  subject 
to  certain  conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  ofHces: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  N.W., 
Washington,  D.C.;  and 

Regional  Director,  Southwest  Region, 
National  Marine  Fisheries  Service,  300 
South  Ferry  Street,  Terminal  Island. 
Cahfomia  90731. 
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Dated:  ]une  13. 1984. 
Richaid  B.  Ro«, 

Director.  Office  of  Protected  Species  and 
Habitat  Conservation,  National  tacrine 
Fisheries  Service. 

[FK  Doc  M-ia4eB  Filed  S-l»-a4:  a'45  unl 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Intelligence  Agency]  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  o 
Subsection  (d)  of  Section  10  o 
92-463,  as  amended  by  Section 
L  94-409,  notice  is  hereby  ^ 
closed  meeting  of  a  Panel  of  _ 
Advisory  Committee  has  been 
scheduled  as  follows: 

Wednesday,  11  July  1984, 
USCENTCOM,  MacDill  AFB 
*The  entire  meeting,  commtencij  ig 
hours  is  devoted  to  the  discuss  i 
classified  information  as  deHnpd 
Section  552b(c)(l),  Title  5  of  _. 
States  Code  and  therefore  will 
to  the  public.  Subject  matter 
used  in  a  special  study  on  Special 
Actions. 

Dated:  lune  15, 1984. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Off  it  er. 
Department  of  Defense. 

(FR  Doc.  84-1S3»l  FU«d  8-1*^;  8:45  «m| 
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Defense  Science  Board  1984  Rummer 
Panel  on  Urt>an  Warfare;  Chaifge  of 
Advisory  Committee  Meeting 


;  Re;  isti 
8 


The  meeting  of  the  Defense 
Board  1984  Summer  Study  Pan^l 
Urban  Warfare  scheduled  for 
1984  in  the  Pentagon,  Arlington 
as  published  in  the  Federal , 
(Vol.  49,  No.  112,  Friday,  June 
Doc.  84-15410)  has  been  changid 
12  July  1984.  hi  all  other  respecfs 
notice  remain  unchanged. 

Dated:  June  15, 1984. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Offi^r, 
Department  of  Defense. 

|FR  Doc  84-16380  Filed  8-18-84:  »;4S  *ni| 
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Defense  Science  Board  Task  #orce  on 
Defense  Data  Network;  Advis4  try 
Committee  Meeting 

The  Defense  Science  Board  1  ask 
Force  on  Defense  Data  networii  will 
meet  in  closed  session  on  10-1^  July 
1984  in  the  Pentagon,  Washington,  D.C 


The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  on  10-11  July  1984.  the 
Task  Force  will  review  the  progress  in 
implementing  the  Defense  Data  Network 
Program. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L  92-463.  as  amended  (5  U.S.C. 
App.  II.  (1976)),  it  has  been  determined 
that  this  DSB  Panel  meeting,  concerns 
matters  listed  in  5  U.S.C. 
552b(c)(l)(1976).  and  that  accordingly 
this  meeting  will  be  closed  to  the  public. 

Dated:  June  15, 1984. 
M.S.  Healy 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

\¥K  Doc  84-1637«  Piled  e-l»-84:  8:45  amj 
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DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education 

Endowment  Grant  Program- 
Extension  of  Closing  Date  for 
Designation  as  an  Eligible  Institution 

The  Secretary  extends  to  July  20, 1984. 
the  closing  date  by  which  an  institution 
that  wishes  to  apply  for  a  grant  under 
the  Endowment  Grant  Program  must 
submit  a  request  for  designation  as  an 
eligible  institution.  The  previous  closing 
date  of  May  7. 1984  was  published  in  the 
Federal  Register  of  April  4. 1984  (49  FR 
13402-13412).  The  Endowment  Grant 
Program  is  authorized  under  Section  333 
of  Title  III  of  the  Higher  Education  Act 
of  1965,  as  amended. 

The  Secretary  also  publishes  new 
conversion  tables  and  eligibility 
thresholds  on  which,  in  part,  the 
determination  of  an  eligible  institution  is 
based. 

The  Secretary  is  extending  the  closing 
date  and  re-issuing  the  conversion 
tables  because  the  conversion  tables 
originally  published  in  the  Federal 
Register  of  April  4, 1984  in  conjunction 
with  the  May  7, 1984  closing  date  are 
inaccurate. 

The  Secretary  will  designate  an 
institution  as  an  eligible  institution  for 
the  purpose  of  receiving  an  endowment 
grant  on  the  basis  of  the  re-issued 
conversion  tables.  An  institution  that 
applied  for  designation  as  an  eligible 
institution  by  the  May  7. 1984  closing 
date  and  qualifies  as  an  eligible 
institution  under  the  re-issued 
conversion  tables  need  not  submit  a 


new  application.  Those  institutions  that 
did  not  submit  an  eligibility  appHcation 
by  May  7, 1984,  and  those  institutions 
that  need  to  amend  their  application  to 
request  a  waiver  in  order  to  qualify  as 
an  eligible  institution  may  do  so  by  July 
20. 1984. 

The  Secretary  revokes  the  conversion 
tables  and  thresholds  published  in  the 
Federal  Register  of  April  4. 1984  (49  FR 
13403-13412). 

Closing  date  for  transmittal  of 
requests:  A  "Request  for  Designation  as 
an  Eligible  Institution"  form  must  be 
mailed  or  hand-delivered  by  [30  days 
from  publication]. 

Requests  delivered  by  mail:  A  request 
sent  by  mail  must  be  addressed  to  the 
Evaluation  Section,  Division  of 
Institutional  Development.  L'Enfant 
Plaza,  Post  Office  Box  23868, 
Washington.  D.C.  20026. 

Proof  of  mailing  must  consist  of  one  of 
the  following: 

1.  A  legibly  dated  U.S.  Postal  Service 
postmark. 

2.  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

3.  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

4.  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  a  request  is  sent  through  the  U.S. 
Postal  Service,  the  Secretary  does  not 
accept  either  of  the  following  as  proof  of 
mailing:  (1)  A  private  metered  postmark, 
or  (2)  a  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first  class  mail. 
Each  late  apphcant  will  be  notified  that 
its  request  for  designation  as  an  eligible 
institution  will  not  be  considered  for  the 
FY  1984  funding  cycle. 

Requests  delivered  by  hand:  A 
request  that  is  hand-delivered  must  be 
taken  to  the  Evaluation  Section,  Division 
of  Institutional  Development,  Room 
3045.  Regional  Office  Building  3.  7th  and 
D  Streets  SW..  Washington.  D.C  Hand- 
dehvered  requests  must  be  received  by 
the  staff  of  the  Evaluation  Section. 

The  staff  of  the  Evaluation  Section 
will  accept  and  receipt  hand-delivered 
requests  between  9:00  a.m.  and  4:30  p.m. 
(Eastern  Time)  daily,  except  Saturdays. 
Sundays  and  Federal  holidays. 

A  request  that  is  hand-delivered  will 
not  be  accepted  after  4:30  pjn.  on  July 
20, 1984. 


Request  forms:  Eligibility  request 
forms  (ED  form  1049-6;  OMB  Approved 
1840-0103)  were  mailed  to  all 
institutions  of  postsecondary  education 
in  early  April  1984.  Any  institution  that 
did  not  receive  a  form  and  wishes  to 
obtain  a  form  should  write  to  the 
Evaluation  Section,  Division  of 
Institutional  Development.  L'Enfant 
Plaza,  Post  Office  Box  23868, 
Washington,  D.C.  20036,  or  call  (202) 
245-2338.  Institutions  that  received  the 
form  in  April  1984  may  use  the  same 
form  to  apply  under  this  amended 
notice. 

Program  information:  Any  institution 
must  first  be  designated  as  an  eligible 
institution  for  the  Endowment  Grant 
Program.  Current  recipients  of 
Institutional  Aid  Program  grants  who 
apply  for  a  grant  under  the  Endowment 
Grant  Program  in  Fiscal  Year  1984  must 
still  establish  eligibility  using  a  base 
year  of  1981-1982. 

An  institution  is  eligible  to  receive  a 
grant  under  the  Endowment  Grant 
Program  if  it,  in  effect,  qualifies  as  an 
eligible  institution  under  the  Challenge 
Grant  Program.  An  institution,  in  turn, 
qualifies  as  an  eligible  institution  under 
the  Challenge  Grant  Program  if  it 
qualifies  (1]  as  an  eligible  institution 
under  34  CFR  627.2  (b)  or  (d)  of  the 
Challenge  Grant  Program  regulations 
as  an  eligible  institution  for  the 
Strengthening  Program  under  34  CFR 
625.2  and  625.3  of  the  Strengthening 
Program  regulations,  or  (3)  as  an  eligible 
institution  for  the  Special  Needs 
Program,  under  34  CFR  626.2  and  626.3 
of  the  Special  Needs  Program 
regulations. 

Under  each  of  the  above  program 
regulations,  the  Secretary  determines  an 
institution's  eligibility  based  in  part 
upon  an  institution's  education  and 
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general  (E&G]  expenditures  and  the 
amount  of  Title  IV  HEA  student 
Hnancial  assistance  individuals 
attending  that  institution  receive  for  a 
particular  award  year. 

The  Secretary  will  use  award  year 
1981-1982  Quly  1.  igSl-June  30, 1982)  as 
the  base  year  for  calculating  an 
institution's  eligibility  under  34  CFR 
625.2(a)  (2),  (3).  and  (4)  of  the 
Strengthening  Program.  34  CFR  626.2(a) 
(2)  and  (4)  of  the  Special  Needs  Program, 
and  under  34  CFR  627.2(d)(2)  of  the 
Challenge  Grant  Program. 

Institutions  must  submit  E&G 
expenditure  data  for  the  same  12-month 
period  covered  in  the  "Higher  Education 
General  Information  Survey  (HEGIS 
XVII)  Financial  Statistics  of  Institutions 
of  Higher  Education  for  Fiscal  Year 
Ending  1982." 

Applicable  regulations:  Regulations 
applicable  to  the  eligibihty  process 
include  34  CFR  624.2,  624.3.  and  624.20  of 
the  Institutional  Aid  Programs  General 


Provisions  Regulations:  34  CFR  625.2 
and  625.3  of  the  Strengthening  Program 
Regulations;  34  CFR  626.2  and  628.3  of 
the  Special  Needs  Program  Regulations; 
34  CFR  627.2  of  the  Challenge  Grant 
Program  Regulations;  and  the 
regulations  as  proposed  in  34  CFR  628 
for  the  Endowment  Grant  Program.  The 
proposed  regulations  for  the  Endowment 
Grant  Program  were  published  in  the 
Federal  Register  of  March  5, 1984.  (49  FR 
8184-8190). 

Further  information:  For  the  further 
information,  contact  the  Evaluation 
Section.  Division  of  Institutional 
Development,  L'Enfant  Plaza.  Post 
Office  Box  23868,  Washington,  D.C. 
20028.  Telephone  (202)  245-2338.  (20 
U.S.C.  1051-1069C). 

(Catalog  of  Federal  Domestic  Assistance 
Number.  84.031  Institutional  Aid  Programs) 

Dated:  June  13. 1984. 
T.  H.  Ben. 
U.S.  Secretary  of  Education. 
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Minifnuni  thfeahons 

Categories  of  potentiaHy  eKgMe  insWutiont 

Special  Needs  ppoyw 

Overall 
threshold 

Waiver 
threshold 

Overall 
threshold 

Waiver 
threshold 

Two-year  public  institutions 

146 
137 
185 

196 

97 

91 

123 

131 

89 

87 

109 

125 

St 

Turn-year  non-prnfit  priviiM  insM^itions _ 

56 

Four-year  pol»c  mslitutiont „     ..             _.   .     .    

73 

Graduate  pubiic  institutions  * _ 

83 
26 

Graduate  norvpuWic  private  institutions  ' _..    



76 

■  Institutions  that  do  not  sward  bachelor's  degrees  but  do  award  graduate,  postgraduate  or  professional  degrees  may 
request   desigration   for   the   Endowment   Grant   Program   urxlar   ttw   etigitxiity  criteria   lor  tfw   Special   fteeds   Program 
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DEPARTMENT  OF  ENERGY 

Energy  Information  Administration 

Publication  of  Alternative  Fuel  Price 
Ceilings  and  incremental  Price 
Threshold  for  High  Cost  Natural  Gas 

The  Natural  Gas  Policy  Act  of  1978 
(NGPA)  (P.L.  95-621)  signed  into  la>v  on 
November  9, 1978,  mandated  a  new 
framework  for  the  regulation  of  most 
facets  of  the  natural  gas  industry.  In 
general,  under  Title  II  of  the  NGPA, 
interstate  natural  gas  pipeline 
companies  are  required  to  pass  through 
certain  portions  of  their  acquisition 
costs  for  natural  gas  to  industrial  users 
in  the  form  of  a  surcharge.  The  statute 
requires  that  the  ultimate  costs  of  gas  to 
the  industrial  facility  should  not  exceed 
the  cost  of  the  fuel  oil  which  the  facility 
could  use  as  an  alternative. 

Pursuant  to  Title  II  of  the  NGPA, 
section  204(e).  the  Energy  Information 
Administration  (EIA)  herewith  publishes 
for  the  Federal  Energy  Regulatory 
Commission  (FERC)  computed  natural 
gas  ceiling  prices  and  the  high  cost  gas 
incremental  pricing  threshold  which  are 
to  be  effective  July  1. 1984.  These  prices 
are  based  on  the  prices  of  alternative 
fuels. 

For  further  information  contact:  Leroy 
Brown.  Jr.,  Energy  Information 
Administration,  2000  Independence 
Avenue.  SW..  Room  BE-034, 
Washington,  D.C.  10585,  Telephone: 
(202)  252-6077. 

Section  I 

As  required  by  FERC  Orderd  No.  50. 
computed  prices  are  shown  for  the  48 
continguous  States.  The  Distirct  of 
Columbia's  ceiling  is  included  with  the 
ceiling  for  the  State  of  Maryland.  FERC, 
by  an  Interim  Rule  issued  on  March  2, 
1981.  in  Docket  No.  RM79-21,  revised 
the  methodology  for  calculating  the 
monthly  alternative  fuel  price  ceilings 
for  state  regions.  Under  the  revised 
Methodology,  the  applicable  alternative 
fuel  price  celing  published  for  each  of 
the  contiguous  States  shall  be  the  lower 
of  the  alternative  fuel  price  ceiling  for 
the  State  or  the  alternative  fuel  price 
ceiling  for  the  multistate  region  in  which 
the  State  is  located. 

The  price'ceiling  is  expressed  in 
dollars  per  million  British  Thermal  Units 
(BTU's).  The  method  used  to  determine 
the  price  ceilings  is  described  in  section 
UL 
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'  Region  based  price  as  required  t>y  FERC  Inlerim  Rule, 
Issued  on  Marc^  2,  1981,  in  Dockel  No  FlM-79-21 

'  Region  based  pnce  computed  as  Ihe  uteighied  average 
price  of  Regions  E,  F.  G.  and  K 

Section  n.  Incremental  Pricing 
Threshold  for  High  Cost  Natural  Gas 

The  EIA  has  determined  that  the 
volume-weighted  average  price  for  No.  2 
distillate  fuel  oil  landed  in  the  greater 
New  York  City  Metropolitan  area  during 
April  1984  was  $35.39  pr?r  barrel.  In 
order  to  estabhsh  the  incremental 
pricing  threshold  for  high  cost  natural 
gas.  as  indentified  in  the  NGPA,  Title  II, 
section  203(a)(7).  this  price  was 
multiplied  by  1.3  and  converted  to  its 
equivalent  in  millions  of  BTU's  by 
dividing  by  5.8.  Therefore,  the 
incremental  pricing  threshold  for  high 
cost  natiu-al  gas.  effective  July  1, 1984,  is 
$7.93  per  million  BTU's. 

Section  III.  Method  Used  To  Compute 
Price  Ceilings 

The  FERC,  by  Order  No.  50,  issued  on 
September  29. 1979.  in  Docket  No. 
RM79-21,  established  the  basis  for 
determining  the  price  ceilings  required 
by  the  NGPA.  FERC  also,  by  Order  No. 
167,  issued  in  Docket  No.  RM81-27  on 
July  24, 1981,  made  permanent  the  rule 
that  established  that  only  the  price  paid 


for  No.  6  high  sulfur  content  residual 
fuel  oil  would  be  used  to  determine  the 
price  ceilings.  In  addition,  the  FERC.  by 
Order  No.  181,  issued  on  October  6. 
1981.  in  Docket  No.  RM81-28, 
established  that  price  ceilings  should  be 
published  for  only  the  48  contiguous 
States  on  a  permanent  basis. 

A.  Data  Collected 

The  following  data  were  required 
from  all  companies  identiHed  by  the  EIA 
as  sellers  of  No.  6  high  sulfur  content 
(greater  than  1  percent  sulfur  content  by 
weight)  residual  fuel  oil:  for  each  selling 
price,  the  number  of  gallons  sold  to  large 
industrial  users  in  the  months  of 
February  1984.  March  1984,  and  April 
1984.  *  All  reports  of  volume  sold  and 
price  were  indentified  by  the  State  into 
which  the  oil  was  sold. 

B.  Method  Used  to  Determine 
Alternative  Price  Ceilings 

(1)  Calculation  of  Volume-Weighted 
Average  Price.  The  prices  which  will 
become  effective  July  1, 1984  (shown  in 
section  I)  are  based  on  the  reported 
price  of  No.  6  high  sulfur  content 
residual  fuel  oil,  for  each  of  the  48 
contiguous  States,  for  each  of  the  3 
months,  February  1984,  March  1984 
April  1984.  Reported  prices  for  sales  in 
February  1984  were  adjusted  by  the 
percent  change  in  the  nationwide 
volume-weighted  average  price  from 
February  1984  to  April  1984.  Prices  for 
March  1984  were  similarly  adjusted  by 
the  percent  change  in  the  nationwide 
volume-weighted  average  price  from 
March  1984  to  April  1984.  The  volume- 
weighted  3-month  average  of  the 
adjusted  February  1984  and  March  1984, 
and  the  reported  April  1984  prices  were 
then  computed  for  each  State. 

(2)  Adjustment  for  Price  Variation. 
States  were  grouped  into  the  regions 
identified  by  the  FERC  (see  section 
III.C).  Using  the  adjusted  prices  and 
associated  volumes  reported  in  a  region 
during  the  3-month  period,  the  volume- 
weighted  standard  deviation  of  prices 
was  calculated  for  each  region.  The 
volume- weigh  ted  3-month  average  price 
(as  calculated  in  section  III.B.(l)  above) 
for  each  State  was  adjusted  downward 
by  two  times  this  standard  deviation  for 
the  region  to  form  the  adjusted  weighted 
average  price  for  the  State. 

(3)  Calculation  of  Ceiling  Price.  The 
lowest  selling  price  within  the  State  was 
determined  for  each  month  of  the  3- 


and 


'l-irge  Industrial  User — A  peitxtn  f inn  whit.h 
punihases  No.  6  fuel  oil  in  quantities  of  4,000 
gallons  or  Kreater  for  consumption  in  a  business, 
including  the  space  heating  of  the  business 
premises.  Electric  utilities,  governmental  bodiiis 
(Feder.'l.  .Slate,  or  local),  and  the  military  are 
ekriudmt. 
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month  period  (after  adjusting  u 
down  by  the  percent  change  in 
at  the  national  level  as  discus 
section  111.3.(1)  above).  The  . 
the  adjusted  low  price  for  each 
times  the  State's  total  reported 
volume  for  each  month  were  s 
over  the  3-month  period  for  ea 
and  divided  by  the  State's  total 
volume  during  the  3  months  to 
determine  the  State's  average 
Th& adjusted  weighted  average 
calculated  in  section  III.B.(2)J  w 
compared  to  this  average  low  ^ 
the  higher  of  the  values  was  se. 
the  base  for  determining  the  alt( 
fuel  price  ceiling  for  each  State, 
those  States  which  had  no  repoit 
sales  during  one  or  more  month 
3-month  period,  the  appropriate 
volume-weighted  alternative  fu€  I 
was  computed  and  used  in  coml 
with  the  available  State  data  to 
calculate  the  State  alternative 
ceihng  base.  The  State's  altema  i 
price  ceiling  base  was  comparec 
alternative  fuel  price  ceiling  bas  ; 
multistate  region  in  which  the 
located  and  the  lower  of  these 
prices  was  selected  as  the  final 
alternative  fuel  price  ceiling  ba 
State.  The  appropriate  lag  a 
factor  (as  discussed  in  section  II 
was  then  applied  to  the  alfemat^' 
price  ceiling  base.  The  altemati 
price  (expressed  in  dollars  per  g 
was  multiplied  by  42  and  divide( 
to  estimate  the  alternative  fuel 
ceiling  for  the  State  (expressed 
dollars  per  million  BTU's). 

There  were  insufficient  sales 
in  Region  G  for  the  months  of .  „ 
1984.  MarcK  1984.  and  April  1984 
alternative  fuel  price  ceilings  for 
States  in  Region  G  were 
calculating  the  volume-weighted 
average  price  ceilings  for  Region 
Region  F,  Region  G,  and  Region 
(4)  Lag  Adjustment.  The  EI  A 
implemented  a  procedure  to  part 
compensate  for  the  two-month  la 
between  the  end  of  the  month  foi 
data  are  collected  and  the 
the  month  for  which  ceiling  pric 
become  effective.  It  was  determ 
Piatt's  Oilgram  Price  Report  pub 
provides  timely  information  rela 
the  subject.  The  prices  found  in 
Oilgram  Price  Report  publicatior 
given  for  each  trading  day  in  the 
high  and  low  prices  for  No.  6  res 
in  20  cities  throughout  the  Unitec 
The  low  posted  prices  for  No.  6 
oil  in  these  cities  were  used  to 
a  national  and  a  regional  lag  a  , 
factor.  The  national  lag  adjustme  r»t 
factor  was  obtained  by  calculati 
weighted  average  price  for  No.  6 
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sulfur  residual  fuel  oil  for  the  ten  trading 
days  ending  June  14, 1984,  and  dividing 
that  price  by  the  corresponding 
weighted  average  price  computed  from 
prices  published  by  Piatt's  for  the  month 
of  April  1984.  A  regional  lag  adjustment 
factor  was  similarly  calculated  for  four 
regions.  These  are:  one  for  FERC 
Regions  A  and  B  combined;  one  for 
FERC  Region  C:  one  for  FERC  Regions 
D,  E.  and  G  combined:  and  one  for  FERC 
Regions  F  and  H  combined.  The  lower  of 
the  national  or  regional  lag  factor  was 
then  applied  to  the  alternative  fuel  price 
ceiling  for  each  State  in  a  given  region 
as  calculated  in  section  III.B.(3). 

Listing  of  States  by  Region 

States  were  grouped  by  the  FERC  to 
form  eight  distinct  regions  as  follows: 


Region  A 


Connerlicut 

Maine 

Massachusetts 


Delaware 
Maryland 
New  Jersey 


Alabama 
Florida 
Georgia 
Mississippi 


Illinois 
Indiana 
Kentucky 
Michigan 


Iowa 
Kansas 
Missouri 
Minnesota 


Arkansas 
Louisiana 
New  Mexico 


Colorado 

Idaho 

Montana 


Arizona 

California 

Nevada 


New  Hampshire 
Rhode  Island 
Vermont 


Region  B 


New  York 
Pennsylvania 


Region  C 


North  Carolina 
South  Carolina 
Tennessee 
Virginia 


Region  D 


Ohio 

West  Virginia 

Wisconsin 


Region  E 


Nebraska 
North  Dakota 
South  Dakota 


Region  F 


Oklahoma 
Texas 


Region  G 


Utah 
Wyoming 


Region  H 


Oregon 
Washington 


Issued  In  Washington.  D.C.,  June  18, 1984. 
Albert  H.  Linden.  Jr.. 

Deputy  Administrator,  Energy  Information 
Administration. 

|FR  Doc.  84-16M4  Filed  8-19-84:  8:45  amj 
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Federal  Energy  Regulatory 
Commission 

(Docket  No.  CP84-435-000] 

Arkansas  Louisiana  Gas  Co.,  a  Division 
of  Arkla,  Inc^  Application 

June  15. 1984. 

Take  notice  that  on  May  22, 1984, 
Arkansas  Louisiana  Gas  Company,  a 
division  of  Arkla,  Inc.  (Arkla),  P.O.  Box 
21734.  Shreveport,  Louisiana  71151,  filed 
in  Docket  No.  CP84-435-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  Arkla  to  sell  natural  gas  to 
Southern  Natural  Gas  Company 
(Southern)  at  a  point  near  Southern's 
Perryville  Compressor  Station  in 
northeast  Louisiana,  and  to  construct 
and  operate  the  necessary  pipeline  and 
compression  facilities  necessary  to 
implement  said  sale,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Specifically,  Arkla  requests  authority 
to  sell  a  maximum  daily  quantity  (MDQ) 
of  100,000  Mcf  of  natural  gas  from 
November  1, 1985  to  October  31, 1906. 
200,000  Mcf  from  November  1, 1986  to 
October  31. 1987.  and  300,000  Mcf  from 
November  1. 1987  for  the  remaining 
fifteen  years  of  their  agreement.  It  is 
stated  that  the  agreement  further 
provides  that  if  Arkla  desires  to  sell  to 
Southern  volumes  in  excess  of  the  MDQ, 
Southern  may  purchase  such  overrun 
volumes  as  Arkla  makes  available. 
Arkla  also  requests  authorization  for  the 
initial  inclusion  of  Southern's 
requirements  under  Arkla's  curtailment 
plan.  The  contract  provides  for  a 
minimum  monthly  purhcase  obligation 
equal  to  50.0  percent  of  the  MDQ  times 
the  number  of  days  in  each  month  and  a 
minimum  annual  purchase  obligation 
equal  to  60.0  percent  of  the  MDQ 'times 
the  number  of  days  in  the  year.  In  the 
event  Southern  pays  for  volumes  not 
received,  it  would  be  able  to  make  up 
those  volumes  within  48  months  of  the 
period  from  which  the  deficiency  was 
incurred.  Arkla  states  that  deliveries  to 
Southern  would,  in  the  event  of 
curtailment,  be  governed  by  the 
priorities  of  service  in  Arkla's  then 
effective  curtailment  plan  as  applied  by 
Arkla  to  Southern's  requirements.  The 
contract  provides  for  an  initial  rate 
determined  in  accordance  with  the 
Atlantic  Seaboard  (11  FPC  43  (1952)) 
method  of  cost  classification  and 
allocation,  consisting  of  a  monthly 
demand  charge  not  exceeding  $4.65  per 
Mcf  and  a  commodity  charge  not 
exceeding  $3.2567  per  Mcf.  except  as 
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may  be  necessary  to  reflect  changes  in 
Arkla's  cost  of  purchased  gas  between 
the  date  of  the  agreement  and  the  date 
service  commences. 

In  order  to  effect  the  above  sale. 
Arkla  requests  authorization  to 
construct  and  operate  pipeline, 
compression  and  other  appurtenant 
facilities  (see  Appendix)  at  an  estimated 
cost  of  $231,568,000.  It  is  stated  that  the 
cost  of  the  proposed  facilities  would  be 
flnanced  on  an  Interim  basis  from  cash 
on  hand  and  short-term  loans  or 
commercial  paper  which  would,  in  due 
course,  be  incorporated  into  Arkla's 
permanent  financing  program  in  the 
form  of  long-term  securities. 

Arkla  states  that  the  proifosed  sale  to 
Southern  is  part  of  its  efforts  to  replace 
its  lost  markets  indicating  that  its 
annual  sales  volume  declined  from 
450,000.000  Mcf  in  1970  to  265,000.000 
Mcf  in  1983.  Such  load  losses  are 
attributed  to  conversion  to  the  use  of 
coal  and  nuclear  energy,  conservation 
and.  more  recently,  economic  recession. 
Arkla  further  states  that  because  its 
average  sales  price  of  gas  is  one  of  the 
lowest  in  the  industry  that  virtually 
none  of  the  market  loss  has  been 
attributable  to  fuel  oil  price  competition 
and  that  absent  the  development  of  new 
markets,  the  load  loss  cannot  be 
restored.  Arkla  indicates  that  it  would 
provide  the  volumes  necessary  to  serve 
Southern  from  its  existing  reserves  and 
from  additional  reserves  to  be  acquired. 
Arkla  states  that  its  ratio  of  reserves  to 
withdrawals  as  of  December  31, 1983, 
was  17.1  years  and  that  it  has  an  annual 
supply  avaialble  of  approximately 
70.000.000  Mcf  in  excess  of  its  current 
requirements. 

Arkla  states  that  is  customers  would 
benefit  from  the  proposed  sale  because 
these  increased  volumes  would  spread 
system  costs  more  broadly  and  that 
Southern's  customers  would  benefit 
because  Southern  would  receive  a  long- 
term  reUable  supply  of  gas  at  a  price 
which  would  lower  Southern's  average 
cost  of  gas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  8. 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

Appendix — Proposed  Facilities  and 
Construction  Schedule 

(A)  To  be  completed  by  November  1. 
1985: 

(1)  112  miles  of  30-inch  pipeline 
extending  from  Arkla's  Beime 
compressor  station  in  Clark  County, 
Arkansas  to  the  point  of  delivery  to 
Southern  near  Southern's  Perryville 
compressor  station  in  Ouachita  Parish. 
Louisiana,  and  related  metering  and 
regulating  facilities; 

(2)  23.76  miles  of  30-inch  loop  line 
between  Arkla's  Dunn  compressor 
statioiflo  Logan  County,  Arkansas  and 
its  Chambers  compressor  station  in  Yell 
County,  Arkansas: 

(3)  A  compressor  station  having 
approximately  6,750  horsepower 
(tentatively  designated  as  the  "Clark 
County  Compressor  Station")  at  Arkla's 
Beime  compressor  station  site  in  Clark 
County.  Arkansas. 

(B)  To  be  completed  bv  November  1, 
1986: 

(1)  16.32  miles  of  30-inch  loop  line 
between  Arkla's  Chambers  compressor 
station  in  Yell  County.  Arkansas  and 
Arkla's  Perla  regulator  station  in  Hot 
Spring  County,  Arkansas: 

(2)  An  additional  compressor  unit  of 
approximately  4,000  horsepower  at 
Arkla's  Dunn  compressor  station  in 
Logan  County,  Arkansas; 

(3)  An  additional  compressor  unit  of 
approximately  3.850  horsepower  at 


Akrla's  Chambers  compressor  station  in 
Yell  County,  Arkansas; 

(4)  Two  additional  compressor  units 
totalling  approximately  8,500 
horsepower  at  Arida's  Ada  storage 
facility  in  Pontotoc  County,  Oklahoma; 

(5)  Modification  of  Arkla's  Perla 
regulator  station  in  Hot  Spring  County. 
Arkansas  and  the  metering  facilities  at 
its  Dunn  compressor  station  in  Logan 
County.  Arkansas. 

(C)  To  be  completed  by  November  1. 
1987: 

(1)  48.22  miles  of  36-inch  loop  line 
between  Arkla's  Chandler  compressor 
station  in  Latimer  County.  Oklahoma 
and  its  Dunn  compressor  station  in 
Logan  Coimty.  Arkansas; 

(2)  34.36  miles  of  30-inch  loop  line 
between  Arkla's  Perla  regulator  station 
in  Hot  Spring  County,  Arkansas  and  its 
Beime  compressor  station  in  Clarit 
Coimty.  Arkansas; 

(3)  10.0  miles  of  24-inch  loop  line 
between  Arkla's  Taylor  compressor 
station  and  its  Hamilton  Products 
Extraction  Plant  in  Columbia  County. 
Arkansas; 

(4)  A  compressor  station  having 
approximately  9,000  horsepower  on 
Arkla's  Line  AD  (tentatively  designated 
as  the  Ada  compressor  station)  in 
Pontotoc  County,  Oklahoma. 

(FK  Doc  B4-ie«3e  Filed  S-IV-M:  MS  ui] 
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[Docket  No.  ER84-4S2-000] 
Arkansas  Power  A  Ught  Co.;  FMng 

|une  15, 1984. 

The  fiUng  Company  submits  the 
following: 

Take  notice  that  on  June  7, 1984, 
Arkansas  Power  &  Light  Company 
(AP&L)  tendered  for  filing  a  Letter 
Agreement  dated  May  23, 1984  between 
AP&L  and  the  City  of  Ruston.  Louisiana 
(Ruston)  for  transmission  service 
through  the  system  of  AP&L  The 
Agreement  will  permit  a  sale  by 
Arkansas  Electric  Cooperative 
Corporation  to  Ruston  of  twenty-seven 
MW  of  contract  capacity  and 
accompanying  energy.  AP&L  presently 
provides  transmission  service  to  Ruston 
under  a  similar  agreement. 

AP&L  request  an  effective  date  of  July 
1, 1984,  and  therefore  requests  waiver  of 
the  Commission's  notice  requirements. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Cemmission's  Rules  of 


25286 


Federa 


Practice  and  Procedure  (18 
385.214).  All  such  motions  or 
should  be  filed  on  or  before 
Protests  will  be  considered 
Commission  in  determing  the 
appropriate  action  to  be  take  n 
not  serve  to  make  protestanti 
the  proceeding.  Any  person 
become  a  party  must  file  a 
intervene.  Copies  of  this  fili 
with  the  Commission  and  art 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-16437  Filed  6-19-84:  8:45  amj 
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[Docket  No.  QF84-327-000 

California  Energy  Co.,  Inc.;  Application 
for  Commission  Certification  of 
Qualifying  Status  of  a  Small  power 
Production  Facility 

June  15. 1984. 

On  My  16, 1984,  California 
Company,  Inc.,  (Applicant)  of 
Mendocino  Avenue,  Suite  100 
Rosa.  California  95401,  submi 
filing  an  application  for 
facility  as  a  qualifying  small 
production  facility  pursuant 
of  the  Commission's  re^ 
determination  has  been  made 
submittal  constitutes  a  com 

The  small  power  productioi 
will  be  located  at  the  Naval 
Center  of  the  United  States 
China  Lake,  near  Ridgecrest, 
within  the  CosoeKnown 
Resource  Area.  The  primary 
source  will  be  geothermal  fiui^ 
electric  power  production 
be  75  hiegawatts.  The  facility 
use  any  natural  gas,  oil  or  coa 

Any  person  desiring  to  be 
objecting  to  the  granting  of 
status  should  file  a  petition 
or  protest  with  the  Federal 
Regulatory  Commission,  825 
Capital  Street,  N.E.,  Washingt 
20428,  in  accordance  with  rule  s 
214  of  the  Commission's  Rules 
Practice  and  Procedure.  All 
petitions  or  protests  must  be  .„ 
30  days  affer  the  date  of  publi : 
this  notice  and  must  be  servec 
applicant.  Protects  will  be 
the  Commission  in  determinin  ; 
appropriate  action  to  be  taker 
not  serve  to  make  protestants 
the  proceeding.  Any  person  w 
become  a  party  must  file  a  . 
intervene.  Copies  of  this  filing 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

FR  Doc.  84-18438  Piled  6-19-84:  8:45  am] 
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[Docket  No.  CP84-432-000] 

Columbia  Gas  Transmission  Corp.; 
Request  Under  Blanket  Autttorization 

June  15, 1984. 

Take  notice  that  on  May  21. 1984. 
Columbia  Gas  Transmission 
Corporation  (Columbia).  1700 
■  MacCorkle  Avenue.  S.E..  Charieston. 
West  Virginia  25314.  filed  in  Docket  No. 
CP84-432-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Columbia  proposes 
to  transport  natural  gas  on  behalf  of 
Webster  Brick  Company,  Inc.  (Webster 
Brick),  under  the  authorization  issued  in 
Docket  No.  CP83-76-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically,  Columbia  proposes  to 
transport  up  to  1.225  million  Btu  of 
natural  gas  per  day.  less  retainage.  for 
Webster  Brick  for  a  one-year  term 
effective  the  date  deliveries  of  gas 
commence  hereunder.  Columbia  states 
that  the  gas  to  be  transported  hereunder 
would  be  purchased  from  R.  Gene  Brasel 
by  Webster  Brick  and  would  be  used  as 
process  gas  in  Webster  Brick's  plant  in 
Somerset.  Virginia.  Columbia  indicates 
that  the  gas  to  be  purchased  by  Webster 
Brick  involves  gas  supplies  released  by 
Columbia  and  that  such  supplies  are 
subject  to  the  ceiling  price  provisions  of 
sections  103. 107  and  108  of  the  Natural 
Gas  Policy  Act  of  1973.  It  is  fu.-ther 
stated  that  Columbia  would  receive  the 
gas  at  existing  delivery  points  in  various 
counties  in  Ohio  and  redeliver  such  gas 
to  Commonwealth  Gas  Pipe  Line 
Corporation  in  Green  County.  Virginia, 
which  would  in  turn  redeliver  the  gas  to 
Commonwealth  Gas  Services 
Corporation  (Commonwealth  Services) 
near  Somerset.  Commonwealth  Services 
is  the  distribution  company  serving 
Webster  Brick. 

Columbia  states  that  it  would  charge 
either  (1)  its  average  system-wide 
storage  and  transmission  charge, 
currently  40.11  cents  per  dt  equivalent, 
exclusive  of  company-use  and 
unaccounted-for  gas,  or  (2)  its  average 
system-wide  storage,  transmission,  and 
gathering  charge,  currently  44.93  cents 
per  dt  equivalent,  exclusive  of  company- 
use  and  unaccounted-for  gas,  depending 


on  whether  Columbia's  gathering 
facilities  are  involved.  It  is  further  stated 
that  Columbia  would  retain  for 
company-use  and  unaccounted-for  gas  a 
percentage  of  the  gas  delivered 
hereunder  as  reflected  in  Columbia's 
rate  filings;  this  percentage  is  currently 
2.85  percent. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb. 
Secretary 

|FR  Doc.  84-16439  Filed  6-19-84: 8:45  am] 
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[Docket  No.  CP84-439-000] 

Columbia  Gas  Transmission  Corp.; 
Application 

June  15, 1984. 

Take  notice  that  on  May  23. 1984, 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue.  S.E..  Charleston. 
West  Virginia  25314.  filed  in  Docket  No. 
CP84-439-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  decreased  winter 
contract  demand  under  a  revised  service 
agreement  with  Cincinnati  Gas  and 
Electric  (CG&E).  an  existing  wholesale 
customer  of  Columbia,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Columbia  proposes  to  enter  into  a 
revised  service  agreement  with  CG&E. 
effectuating  a  decrease  in  its  winter 
contract  quantity  under  Rate  Schedule 
WS  of  924,000  dt  equivalent  of  natiu-al 
gas  from  6,852,000  dt  to  5.928,000  dt  in 
Zone  3,  and  an  increase  in  its  winter 
contract  quantity  under  Rate  Schedule 
WS  of  770.000  dt  from  1.300.000  dt  to 
2,070.000  dt  in  Zone  4.  effective 
November  1. 1983;  resulting  in  a 
reduction  of  total  winter  contract 


quantity  of  154.000  dt  from  8.152.000  dt 
to  7.9g8,000  dt. 

It  is  stated  that  the  proposed  service 
level  changes  would  have  virtually  no 
impact  on  Columbia's  gas  supply  or 
operation.  The  proposed  service  level 
changes  would  not  affect  CG&E's  total 
daily  entitlement.  It  is  stated  that  this 
reduction  provides  CG&E  with  a 
minimum  of  50  days  of  winter  service 
maximum  daily  quantity  in  Zone  4  and 
60  days  in  Zone  3. 

It  is  indicated  that  the  customer's 
requests  for  service  changes  were  made 
pursuant  to  the  provisions  of  Columbia's 
FERC  Gas  Tariff  Original  Volume  No.  1. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  6. 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Columbia  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

ini  Doc.  •4-18440  nied  8-19-M;  a:«  ami 
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(DocicM  No.  CP«4-n455-000] 

Columbia  Qaa  Transmission  Corp^ 
Request  Under  Bianlcet  Authorization 

June  15, 1984. 

Take  notice  that  on  June  1, 1984, 
Columbia  Gas  Transmission 
Corporation  (Columbia).  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314  filed  in  Docket  No. 
CP84-455-000  a  request  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
Columbia  proposes  to  transport  natural 
gas  on  behalf  of  Globe  Refractories,  Ina 
(Globe)  under  the  authorization  issued 
in  Docket  No.  CP83-76-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Specifically,  Columbia  proposes  to 
transport  up  to  2.1  billion  Btu  of  natural 
gas  per  day  for  Globe  for  a  term  of  one 
year.  It  is  stated  that  the  gas  to  be 
transported  would  be  purchased  from 
Atlas  Energy  Group,  Inc.  (Atlas)  and  J. 
D.  Drilling  Company  (].  D.  Drilling)  and 
would  be  used  as  process  gas  in  Globe's 
Newell,  West  Virginia  plant. 

The  gas  purchase  agreements  between 
Atlas  and  Globe  and  between  J.  D. 
Drilling  and  Globe  indicate  that 
Columbia  has  released  certain  gas 
supplies  of  Atlas  and ).  D.  Drilling.  It  is 
stated  that  these  supplies  are  subject  to 
the  ceihng  provisions  of  sections  103, 
107  and  108  of  the  Natural  Gas  Policy 
Act  of  197a  It  is  indicated  that  Globe 
has  purchased  this  released  gas  &om 
Atlas  and  J.  D.  Drilling.  It  is  further 
indicated  that  Columbia  would  receive 
the  gas  at  existing  points  in  Ohio  and 
would  deliver  the  ^as  to  Columbia  Gas 
of  West  Virginia,  Inc.,  the  distributor  j, 
serving  Globe,  near  Newell,  West 
Virginia. 

It  is  stated  that  depending  upon 
whether  its  gathering  facilities  are 
involved,  Columbia  would  charge  either 
(1)  40.11  cents  per  dt  equivalent  for 
storage  and  transmission,  exclusive  of 
company-use  and  unaccounted-for  gas, 
or  (2)  44.93  cents  per  dt  equivalent  for 
storage,  transmission  and  gathering, 
exclusive  of  company-use  and 
unaccounted-for  gas.  Columbia  states 
that  it  would  retain  2.85  percent  of  the 
total  quantity  of  gas  delivered  into  its 
system  for  company-use  and 
unaccounted-for  gas. 

Any^jerson  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 


of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
witHin  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
b  '>  treated  as  an  application  for 
authDrization  pursuant  to  section  7  of 
the  Natural  Gas  Act 

Kenneth  F.  Phimb, 

Secretary. 

|KR  Doc.  M-1M41  nM  t-IS-M.  MS  ami 
nUJNQ  OOOC  t717-»MI 


[Oocicet  No.  ER84-48 1-000] 

Florida  Put>iic  Utilities  Co.;  Ftting 

June  15. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  7, 1984, 
Florida  Public  Utilities  Company  (FPUCJ 
tendered  for  filing  a  notice  of 
cancellation  of  Rate  Schedule  No.  1, 
which  provides  for  the  sale  of  electric 
power  by  FPUC  to  the  City  of 
Blountstown.  Florida  (Blountstown)  for 
its  own  use  and  for  resale  in 
Blountstown  and  the  surrounding  area. 

FPUC  states  that  Blountstown  no 
longer  pruchases  electric  power  from 
FPUC,  and  that  rate  schedule  is 
obsolete.  FPUC  proposes  that  the 
cancellation  be  made  effective  June  1, 
1984. 

According  to  FPUC  a  copy  of  the 
notice  of  cancellation  has  been  served 
upon  Blountstown  and  the  Florida  Public 
Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NX,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  28, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  ar|  available 
for  public  inspection. 
Kenneth  F.  Piumb, 

Secretary. 

|FR  Doc  »4-16442  Filed  S-19-M:  8:45  ami 
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IDocfcet  No.  QF84-188-000] 

Merck,  Sharp,  and  Dohme  GJuimica  De 
Puerto  Rico,  Inc^  Termination  of 
Docket  -  J 

June  15, 1984. 

On  February  24, 1984,  Merik 
and  Dohme  Quimica  De  Puerto 
(Merck)  filed,  pursuant  to  § 
of  the  Commission's  regulati(^ns 
notice  with  the  Commission 
facility  located  in  Barceloneti 
Rico  is  a  qualifying  cogenera  ion 
On  March  9. 1984,  notice  of 
was  published  in  the  Federal 
and  on  April  10, 1984,  the  Pudrto 
Electric  Power  Authority  (PR  iPA) 
a  notice  of  or  motion  for  intefvent 
response  to  a  request  from 
Commission's  Office  of  Electee  Power 
Regulation,  Merck  filed  addit  onal 
information  on  April  16, 1984 

Under  the  Commission's 
cogenera  tion  facility  may  ei 
notice  that  the  facility  is  a  qufalify 
cogeneration  facility,  pursuar  t 
5292.207(a)(2),  or  an  applicat^n 
certification  as  a  qualifying 
cogeneration  facility,  pursuai^f 
§  292.207(b).  Merck's  notice 
inadvertently  treated  as  an 
Since  Merck  has  included  the 
information  in  its  notice,  it 
with  §  292.207(a)(2)  of  the  Coiimission 
regulations  and  interventions 
under  our  rules.  Therefore,  P^EPA's 
motion  to  intervene  is  hereby 
and  Docket  No.  QF84-ia8-00( 
terminated. 
Kenneth  F.  Plumb, 
Secretary. 

(nt  Doc  S4-16443  Filed  S-19-M:  8:«S  am) 
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[Docket  No.  CP84-434-000) 

Natural  Gas  Pipeline  Company  of 
America;  Application 

June  15. 1984. 

Take  notice  that  on  May  22J 1984, 
Natural  Gas  Pipeline  Compan^r  of 
America  (Applicant),  701  EasI  22nd 
Street,  Lombard,  Illinois  601 4( ,  filed  m 
Docket  No.  CP84-434-000  an  s  pplication 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  a  iproval  to 
abandon  the  transportation  af  d  delivery 
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of  summer  season  volumes  of  natural 
gas  rescheduled  for  winter  season 
delivery  for  Iowa-Illinois  Gas  and 
Electric  Company,  (Iowa-Illinois)  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Applicant  states  that  pursuant  to  a 
gas  transportation  and  rescheduling 
agreement,  dated  April  21, 1976,  among 
Applicant,  Iowa-Illinois  and  Northern 
Natural  Gas  Company,  Division  of  Inter- 
North,  Inc.  (Northern),  it  transports  up  to 
5,000  Mcf  per  day  of  natural  gas  during 
the  summer  season  (not  to  exceed 
100,000  Mcf  per  summer  season)  to 
Iowa-Illinois'  liquefied  natural  gas 
facility  at  Rock  Island  County,  lUinois.  It 
is  stated  that  Applicant  receives  said 
volumes  from  Northern  at  Northern's 
existing  Glenwood  Exchange  Point  in 
Mills  County,  Iowa.  It  is  also  stated  that 
during  the  winter  season.  Applicant 
transports  and  redelivers  up  to  the 
volumes  stored  during  the  summer  to 
Northern  for  redelivery  to  Iowa-Illinois 
at  its  Fort  Dodge  district  as  required,  it 
is  further  stated  that  the  agreement  was 
terminated  on  April  13, 1984,  by 
Applicant,  Northern  and  Iowa-Illinois. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  6, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 
/     Take  further  notice  that,  pursuant  to 
.  /  the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Enei^  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  revievy  of  the 
matter  finds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 


that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-18444  Filed  8-19-84:  8:45  ami 
BILLmO  COOE  <717-01-M 


(Docket  No.  QF84-337-000] 

S&S  Ltd.  Partnership;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

June  15, 1984. 

On  May  1, 1984,  S&S  Ltd.  Partnership, 
(Applicant)  of  1742  Targhee,  Twin  Falls, 
Idaho  83301,  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  500  kW  hydroelectric  facility  (P. 
4769)  is  located  on  the  Mud  Creek  near 
Buhl,  Idaho. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
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siting,  construction,  operation,  licensing 
and  pollution  abatement 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  M-1644S  Filed  «-!»-»:  8:45  am] 
BIUJNQ  CODE  S717-01-M 

[Docket  No.  ID-2110-000] 

Ralph  F.  Schlenken  Application 

June  15. 1984. 

Take  notice  that  on  June  7, 1984,  Ralph 
F.  Schlenker  filed  an  application 
pursuant  to  section  305(b)  of  the  Federal 
Power  Act  to  hold  the  following 
positions: 

Senior  Vice  President — Iowa  Power  and 

Light  Company 
Director — Iowa  Gas  Company 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NW.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  2, 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Ajiy  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  84-lBMe  Filed  6-l»-a4:  8:45  am) 
BILLINO  CODE  (Tir-OI-H 

[tHKsket  No.  CP84-436-000] 

Souttiern  Natural  Gas  Co.;  Application 

lune  IS.  1984. 

Take  notice  that  on  May  22, 1984, 
Southern  Natural  Gas  Company 
(Southern),  Post  Office  Box  2563, 
Birmingham,  Alabama  35202-2563,  filed 
in  Docket  No.  CP84-436-000  an 
application  pursuant  to  section  7(c)  of 
«   the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  natural  gas  pipeline 
and  compression  facilities  to  enable 
Southern  to  receive  and  transport  gas 
purchased  from  Arkansas  Louisiana  Gas 
Company,  a  division  of  Arkla,  Inc. 
(Arkla).  for  system  supplies,  all  as  more 
fully  set  forth  in  the  application  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 


Southern  states  that  it  has  entered 
into  an  agreement  with  Arkla,  dated  July 
29, 1983  (Agreement),  pursuant  to  which 
Arkla  has  agreed  to  sell  on  a  firm  basis 
to  Southern  certain  quantities  of  gas  for 
a  term  of  fifteen  years  commencing  on 
November  1. 1985.  The  terms  of  the 
Agreement  provide  for  an  initial 
maximum  daily  quantity  (MDQ)  of 
100,000  Mcf  commencing  on  November 
1, 1985,  increasing  for  one  year  to  an 
MDQ  of  200,000  Mcf  commencing  on 
November  1, 1986,  and  increasing  for  the 
remainder  of  the  term  of  the  Agreement 
on  November  1, 1987,  to  an  MDQ  of 
300,000  Mcf  per  day.  Southern  states  it 
would  also  be  entitled  to  purchase  from 
Arkla  during  the  term  of  the  Agreement 
daily  overrun  quantities  of  gas  above 
the  MDQ  in  effect  to  the  extent  such 
overrun  quantities  are  made  available 
by  Arkla. 

It  is  indicated  that  the  initial  ra^e 
would  be  a  two-part  rate  designedln 
accordance  with  the  methodology 
established  in  Atlantic  Seaboard 
Corporation,  et  ai,  11  FPC  43  (1952),  and 
would  consist  of  a  demand  charge  not  in 
excess  of  $4.65  per  Mcf  and  a 
commodity  charge  not  in  excess  of 
$3.2567  per  Mcf,  which  commodity 
charge  would  be  adjusted,  however,  to 
reflect  adjustments  bora  Arkla's 
currently  effective  cost  of  purchased  gas 
of  $2.6854  per  Mcf. 

Southern  further  states  that  in 
designing  the  proposed  faciliUes,  it  has 
taken  into  consideration  the  fact  that  its 
two  gas  purchase  agreements  with 
United  Gas  Pipe  Line  Company  (United) 
expire  by  their  own  terms  on  October 
31, 1984,  and  that  Southern  and  United 
have  reached  a  new  agreement 
extending  the  current  level  of  service  to 
Southern  until  October  31, 1985,  after 
which  United  would  sell  and  deliver  to 
Southern  a  reduced  contract  quantity  of 
175,000  Mcf  per  day. 

It  is  indicated  that  the  quantities  of 
gas  to  be  purchased  by  Southern  under 
the  Agreement  would  be  delivered  by 
Arkla  at  a  proposed  point  of  delivery  on 
Southern's  existing  north  main  pipeline 
system  near  its  Perryville  compressor 
station  site  in  Ouachita  Parish, 
Louisiana.  In  order  to  receive  and 
transport  quantities  of  gas  to  be 
delivered  by  Arkla,  Southern  proposes 
to  construct  and  operate  a  pipeline 
receiving  station  and  appurtenant 
facilities  at  its  Perryville  compressor 
station  site,  approximately  47  miles  of 
24-inch  pipeline  to  loop  portions  of  its 
existing  north  main  pipeline  system  at 
various  locations  in  northern  Louisiana 
and  central  Mississippi,  and  5,200 
horsepower  of  additional  compression 
at  its  Pickens  compressor  station  site  in 
Yazoo  County,  Mississippi.  The 


estimated  cost  of  constructing  the 
above-described  facilities  is  stated  to  be 
$55,877,000  and  is  expected  to  be 
financed  initially  by  short-term 
financing  and/ or  cash  from  current 
operations  and  ultimately  from 
permanent  financing. 

Southern  submits  that  the  present  and 
future  public  convenience  and  necessity 
require  the  construction  and  operation 
of  the  facilities  described  in  the 
application  to  enable  it  to  receive  and 
transport  quantities  of  gas  available 
from  Arkla.  Southern  states  that  despite 
aggressive  gas  acquisition  efforts  during 
the  period  of  1979  through  1981 
following  termination  of  liquefied 
natural  gas  deliveries  from  Algeria  and 
notwithstanding  its  present  excess 
deliverability.  Southern's  reserve  life 
position  remains  relatively  short;  and  it 
projects  a  sizeable  and  drastic 
deficiency  in  deliverability  in  the  near 
term  future  from  its  existing  sources  of 
supplies  necessary  to  meet  its  gas 
requirements.  The  Agreement,  according 
to  Southern,  also  represents  a  major 
source  of  low  cost  supply  for  Southern 
which  would  greatly  aid  Southern's 
ability  to  maintain  and  improve  reliable 
service  to  its  customers.  In  addition. 
Southern  states  that  the  vast  majority  of 
its  supplies  are  produced  in  traditional 
supply  areas  of  southern  Louisiana, 
Texas  and  offshore  Louisiana  in  the  Gulf 
of  Mexico.  It  is  maintained  that  the  gas 
supplies  available  from  Arkla  would, 
therefore,  represent  a  major 
diversification  of  gas  supply  for 
Southern,  reducing  its  dependence  on 
traditional  supply  areas. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  6. 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regxilatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 


Register  /  Vol.  49,  No.  120  /  Wednesday,  June  20,  1984  /  Notices 


held 
this 


le 
t  le 


IS 

1  ereiru  if 
re\(iew  of  the 


9<  blic 


i 


and  Procedure,  a  hearing  will 
without  further  notice  before 
Commission  or  its  designee  on 
appHcation  if  no  motion  to  int^ene 
filed  within  the  time  required 
the  Commission  on  its  own 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  __ 
convenience  and  necessity.  If 
for  leave  to  intervene  is  timely 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing 
required,  further  notice  of  suchj hearing 
will  be  duly  given. 

Under  the  procedure  herein 
for,  unless  otherwise  advised, 
unnecessary  for  Southern  to 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  94-16*4.'  Filed  »-l»J»4;  ft45  am| 
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[Docket  No.  ER84-427-000] 

Tampa  Electric  Co.;  Revised  Filing 

June  15, 1984. 

The  filing  Company  submits  Jhe 
following: 

Take  notice  that  Tampa  Elec  jric 
Company  (Tampa)  tendered  foi 
May  8, 1984,  and  supplemented 
30, 1984,  revised  cost  support  s( . 
showing  a  change  in  daily  capa : 
charge  for  its  scheduled  interc 
service  provided  under  interch 
service  agreements  with  Florid 
Corporation,  Florida  Power  &  L 
Company,  Fort  Pierce  Utilities 
Authority,  Jacksonville  Electric 
Authority,  Sebring  Utilities  Co 
Seminole  Electric  Cooperative,  bnd  the 
Cities  of  Gainesville.  Kissimme  (. 
Lakeland.  St.  Cloud,  Tallahassi 
Vero  Beach.  Florida.  Tampa  st 
the  revised  daily  capacity  cha 
based  on  19d3  Form  No.  1  data 
dervied  by  the  same  method  th 
shown  in  the  cost  support  schetjules 
submitted  with  the  interchange 
agreements. 

Tampa  requests  an  effective  late  of 
May  1, 1984,  and  therefore  requ  ;sts 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  have  beei  served 
upon  each  of  the  above-named  jarties  to 
interchange  agreements  with  Ti  mpa.  as 
well  as  Lhe  Florida  Public  Service 
Commission. 

Any  person  desiring  to  be  hoird  or  to 
protest  said  filing  should  file  a  i  lotion  to 
intervene  or  protest  with  the  Fe  ieral 
Energy  Regulatory  Commission  825 
North  Capital  Street,  N.E.,  Was  lington. 
D.C.  20426,  in  accordance  with  lules  211 
and  214  of  the  Commission's  Ru  es  of 


,  and 

that 
is 
and  is 
tis 


ates 
rj  e 


Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  29, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Piumb, 
Secretary: 

(FR  Doc  64-16448  Filed  6-19-64:  8:45  am) 
BILUNG  COOE  S717-01-M 


[Docket  No.  CP84-431-000] 

Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.;  Application 

June  15.  1984. 

Take  notice  that  on  May  21, 1984, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511,  Houston.  Texas  77001, 
filed  in  Docket  No.  CP84-431-000  an 
application,  as  supplemented  May  31. 
1984,  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  a  transportation  service  for 
Northern  Natural  Gas  Company. 
Division  of  InterNorth.  Inc.  (Northern), 
all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically,  Applicant  would  accept, 
receive,  transport  and  deliver  a 
transportation  quantity  of  up  to  60,000 
Mcf  of  natural  gas  per  day  for  Northern 
from  a  point  of  receipt  at  an  existing 
point  of  intercormcction  between 
Northern  and  .'Vpplicant  on  Applicant's 
West  Cameron  Block  192  platform, 
Oifshnre  Louisiana.  Applicant  would 
return  such  gas  for  the  account  of 
Northern  at  the  primary  point(s)  of 
delivery  which  would  be  (1)  the  point  of 
interconnection  of  United  Gas  Pipe  Line 
Company's  (United)  18-inch  line  and 
Applicant's  compressor  station  47  near 
West  Monroe,  Ouachita  Parish. 
Louisiana  [West  Monroe  delivery  point), 
or  (2)  Applicant's  metering  facilities 
near  Chauncey.  Hancock  County. 
Mississippi  (Kiln  delivery  point).  The 
alternative  points(s)  of  delivery  by 
Applicant  for  the  account  of  Northern 
would  be  (1)  the  point  of  interconnection 
between  Applicant's  18-inch  line  and 
United' s  20-inch  line  in  Calcasieu  Parish, 
Louisiana  (Iowa  delivery  point),  or  (2) 
the  point  of  interconnection  of 
Applicant's  Muskrat  line  and  United's 
30-inch  line  near  Bayou  Sale.  St.  Mary 


Parish.  Louisiana  (Centerville  delivery 
point),  or  (3)  the  point  of  interconnection 
of  Applicant's  facilities  and  the  facilities 
of  Houston  Pipe  Line  Company  on 
Applicant's  line  in  Newton  County, 
Texas  (Sabine  delivery  point),  or  (4)  the 
point  of  interconnection  on  Applicant's 
30-inch  Kinder-Sabine  pipeline  near 
Beckwith  Creek,  Calcasieu  Parish. 
Louisiana  (Beckwith  Creek  delivery 
point),  or  (5)  the  point  of  interconnection 
between  the  pipeline  facilities  of 
Applicant  and  ANR  Pipeline  Company 
on  Applicant's  pipeline  in  Cameron 
Parish,  Louisiana  (Chalkley  delivery 
point),  or  (6)  the  point  of  interconnection 
between  the  facilities  of  Applicant  and 
Trunkline  Gas  Company  in  Jefferson 
Davis  Parish,  Louisiana  (Kinder  delivery 
point). 

It  is  further  stated  that  AppTicant 
would  transport  the  transportation 
quantity  for  Northern  to  either  the  West 
Monroe  delivery  point  or  the  Kiln 
delivery  point  from  each  November  1  to 
March  31  and  to  the  Kiln  delivery  point 
from  each  April  1  to  October  31.  or,  at 
Applicant's  option,  to  the  alternative 
delivery  points{s)  during  either  time 
period. 

It  is  additionally  stated  that. 
Applicant  would  accept  the  associated 
liquid  hydrocarbons  (exclusive  of  oil) 
produced  with  such  transportation 
quantity  and  would  transport  and 
deliver  such  liquid  hydrocarbons  for  the 
account  of  Northern's  producers  to 
onshore  liquid  separation  facilities, 
provided  Northern's  producers  would 
have  made  the  necessary  arrangements 
for  separation,  handling,  storage  of 
liquid  hydrocarbons,  gas  dehydration 
and  payment  for  such  services  with  the 
owners  of  such  onshore  facilities. 
Pursuant  to  the  transportation 
agreement,  processing  if  any,  would  be 
at  the  Grand  Chenier  Plant,  onshore 
Louisiana. 

It  is  stated  that  Northern  would  pay 
Applicant  a  volume  charge  equal  to  the 
product  of  17.26  cents  •  multiplied  by  the 
total  volume  in  Mcf  of  gas  received  by 
Applicant  from  Northern  during  the 
month,  less  volumes  retained  by 
Applicant  or  fuel  and  use  as  follows:  (1) 
3.03  percent  for  the  West  Monroe 
delivery  point,  (2)  3.25  percent  for  the 
Kiln  delivery  point,  and  (3)  1.2  percent 
for  the  alternative  point(s)  of  delivery. 
The  minimum  monthly  bill  would 
consist  of  the  volume  charge  of  17.26 
cents  multiplied  by  the  number  of  days 
in  said  month  multiplied  by  66%  percent 


'  As  permitted  by  the  transportation  agreement, 
rates  have  been  revised  from  the  rates  stated  in  the 
agreement  to  reflect  Applicant's  current  costs,  it  is 
indicated. 
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of  the  transportation  quantity  less  the 
volume,  if  any,  tendered  by  Northern 
and  not  taken  by  Tennessee,  it  is 
explained. 

Additionally.  Northern  would  pay 
Applicant  a  liquids  transportation 
charge  of  47.82  cents  per  barrel  *  for  the 
transportation  of  liquids. 

Applicant  states  that  the  proposed 
service  would  be  beneficial  to  Northern 
in  that  it  would  provide  Northern  with  a 
means  of  receiving  an  additional  supply 
of  natural  gas  without  having  to 
construct  and  operate  additional 
facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  6. 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  . 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdicition  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  lease  to  intervene  is  timely  filed,  or  if 
the  Conmiission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  adivsed,  it  will  be 
unnecessary  for  Applicant  to  appear  or 

»  A»  permitted  by  the  transportation  agreement, 
this  rate  would  be  adjusted  annually  to  be  effective 
April  1  of  each  year  by  use  of  the  GNP  Implicit  Price 
Deflator  (or  suitable  replacement  should  such 
deflator  be  discontinued),  it  is  indicated. 


be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  84-16449  Filed  e-1»-B4:  MS  smj 
MLUNG  CODE  6717-01-M 

(Docket  No.  CP84-441-O011 

Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.;  Amendment 
to  Application 

June  15. 1964. 

Take  notice  that  on  June  6, 1984, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511.  Houston.  Texas  77001, 
file  in  Docket  No.  CP84-^t41-001  an 
amendment  to  its  pending  application 
filed  in  Docket  No.  CP84-441-O0O 
pursuant  to  sections  7(b)  and  7(c)  of  the 
Natural  Gas  Act  to  correct  in  the 
pending  application  an  error  made  in 
developing  the  proposed  monthly 
demand  rates  for  the  proposed  firm 
storage  transportation  service,  all  as 
more  fully  set  forth  in  the  amendment 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

In  its  application.  Applicant  proposed 
for  the  new  firm  FSST-E  and  T-24 
storage  transportation  services  a 
proposed  monthly  demand  charge  equal 
the  product  of  the  monthly  demand  rate 
of  $20.17  multiplied  by  the  maximum 
daily  volume  (MDV)  transported,  and 
for  the  new  firm  FSST-NE  storage 
transportation  service  a  proposed 
monthly  demand  charge  equal  to  the 
product  of  the  monthly  demand  rate  of 
$22.29  multiplied  by  the  MDV 
transported.  Applicant  proposes  herein 
to  change  the  calculation  of  the 
aforementioned  proposed  monthly 
demand  charges  by  correcting  the 
monthly  demand  rate  for  the  proposed 
FSST-E  and  T-24  services  from  $20.17  to 
$24.50  a.-!d  for  the  proposed  FSST-NE 
service  from  $22.29  to -$26.63. 
Accordingly.  Applicant  proposes  to 
revise  Exhibit  P  of  its  original  aplication 
to  reflect  these  corrected  rates. 
Applicant  states  that  the  corrected  rates 
necessitate  changing  only  Pages  1,  2  and 
4,  and  the  pro  forma  copies  of  the 
proposed  Rate  Schedules  FSST-E  and 
FSST-NE  which  are  included  in  Exhibit 
P. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  July  6. 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 


385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Plumb, 

Secretary. 

|KR  Doc.  84-16450  Rled  8-19-84: 8:45  am) 
BUXMO  CODE  CriT-OI-M 


[Dccfcet  No.  CP84-44S-000] 

Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.;  Application 

June  15. 1984. 

Take  notice  that  on  May  25. 1984. 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Applicant), 
P.O.  Box  2511.  Houston,  Texas  77001. 
filed  in  Docket  No.  CP84-445-000  an 
application,  as  supplemented  June  11, 
1984,  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  a  new  delivery  point  for  its 
existing  customer.  Orange  and  Rockland 
Utilities,  Inc.  (O&R),  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  pursuant  to 
O&R's  request,  it  has  agreed  to  establish 
under  Applicant's  gas  sale  contract  with 
O&R  and  its  CD-5  Rate  Schedule,  a  new 
delivery  point  at  Applicants  existing 
Mahwah  sales  meter  station  in  Mahwah. 
New  Jersey,  which  is  an  existing  point  of 
interconnection  with  Algonquin  Gas 
Transmission  Company.  Applicant 
further  states  that  the  new  delivery 
point  would  be  restricted  for  use  only 
with  respect  to  interruptible  deliveries 
of  gas  under  its  Rate  Schedule  R  and 
that  daily  deUveries  would  be  limited  to 
50,000  Mcf.  No  increase  or  decrease  in 
total  daily  and/or  annual  volumes 
delivered  to  O&R  is  proposed  by 
Applicant. 

It  is  stated  that  the  Mahwah  delivery 
point  would  provide  additional 
flexibility  to  O&R  in  the  receipt  of 
interruptible  gas  from  Applicant. 
Applicant  avers  that  at  this  time  it  is 
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unable  to  state  the  extent  of  increased 
sales  to  O&R,  if  any,  which  iirould  result 
from  the  establishment  of  th  ;  proposed 
delivery  point.  Applicant  fur  ther  avers 
that  the  proposed  Mahwah  i  elivery 
point  is  not  prohibited  by  A|  plicant's 
currently  effective  CD-5  or  F  Rate 
Schedules  and  that  it  has  sufficient 
capacity  to  accomplish  the  c  eliveries  as 
proposed  without  detriment  jr 
disadvantage  to  any  of  Appl  cant's  other 
customers. 


Any  person  desiring  to  be 
make  any  protest  with  reference 
application  should  on  or  before 
1984,  file  with  the  Federal 
Regulatory  Commission,  Wakhingti 
D.C.  20426,  a  motion  to  intervene 
protest  in  accordance  with 
requirements  of  the  Commi 
of  Practice  and  Procedure  (II  i 
385.214  or  385.211)  and  the 
under  the  Natural  Gas  Act 
157.10).  All  protests  filed  wit  i 
Commission  will  be  consideijed 
determining  the  appropriate 
taken  but  will  not  serve  to 
protestants  parties  to  the  probeed 
Any  person  wishing  to  becor  le 
to  a  proceeding  or  to  participit 
party  in  any  hearing  therein 
motion  to  intervene  in 
the  Commission's  Rules 
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Take  further  notice  that 
the  authority  contained  in  a 
jurisdiction  conferred  upon 
Energy  Regulatory  Commi 
sections  7  and  15  of  the  Natu^l 
and  the  Commission's  Rules 
and  Procedure,  a  hearing  wil 
without  further  notice  before 
Commission  or  its  designee 
application  if  no  motion  to  in 
filed  within  the  time  required 
the  Commission  on  its  own 
matter  finds  that  a  grant  of 
certificate  is  required  by  the 
convenience  and  necessity.  I 
for  leave  to  intervene  is  timelj' 
the  Commission  on  its  own 
believes  that  a  formal  hearinj 
required,  further  notice  of 
will  be  duly  given. 

Under  the  procedure  hereir  provided 
for,  unless  otherwise  advised  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Dor.  M-184S3  Filed  »-1»-e4:  k4S  ami 
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[Docket  No.  QF84-340-000] 

Town  of  Clintwood,  Virginia; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

June  15,  1984. 

On  May  21. 1984.  Town  of  Clintwood. 
Virginia  (Applicant)  Bernard  Rakes, 
Mayor,  P.O.  Box  456.  Clintwood. 
Virginia  24228  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  7  megawatt  hydroelectric  facility 
(P.  3475)  will  be  built  at  the  existing 
Flannagan  Dam  on  the  Pound  River  in 
Dickinson  County,  Virginia. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  N.E..  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  ser\'ed  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  licen.se. 
preliminary  permit  or  exemptions  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  noitice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law.  including  those  regarding 
siting,  construction,  operation,  hcensing 
and  pcjllution  abatement. 

Kenneth  F.  Plumb, 

Secretary.  ' 

(FR  Doc.  84-16452  Filed  »-19-84:  8:4S  «m| 
■nXNta  CODE  C717-4)1-« 


(Docket  No.  OF84-335-000] 

WindMaster  Partners  1984-1; 
Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

June  15, 1984. 

On  May  21. 1984,  WindMaster 
Partners  1984-1.  (Applicant)  of  660  J. 
Street,  Suite  350,  Sacramento,  California 
95814,  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  small  power  production 
facility  pursuant  to  §  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  10  megawatt  windfarm  will  be 
located  at  Altamont  Pass  in  Contra 
Costa  County.  California.  It  will  consist 
of  up  to  50  units  at  200  kilowatts  each. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street.  N.E..  Washington.  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Phmib, 
Secretary 

(FR  Doc.  S4-ie4.'>4  Filed  6-19-64:  a'4S  ami 
BILUNG  CODE  6717-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PF-379;  OPTS-FRL  2611-3] 

Pesticide  Tolerance  Petitions;  Certain 
Companies 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

SUMMARY:  EPA  has  received  pesticide 
petitions  relating  to  the  establishment 
and  withdrawal  of  tolerances  for  certain 
pesticides  chemicals  in  or  on  certain 
raw  agricultural  commodities. 
ADDRESS:  By  mail,  submit  comments 
identified  by  the  document  control 
number  [PF-379]  and  the  petition 


number,  attention  Product  Manager 
(PM)  named  in  each  petition,  at  Jie~~ 
following  address:  [nformation  Services 
Section  (TS-757C).  Program 
Management  and  Support  Division, 
Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St..  SW.,  Washington.  D.C.  20460. 

In  person,  bring  comments  to: 
Information  Services  Section  (TS-757C). 
Rm.  236,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  filed  in  response  to  this 
notice  will  be  available  for  public 
inspection  in  the  Information  Services 
Section  office  at  the  address  given 
above,  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Registration  Division  (TS- 
767C),  Attn:  (Product  Manager  (PM) 
named  in  each  petition).  Environmental 
Protection  Agency,  Office  of  Pesticide 
Programs.  401  M  St..  SW..  Washington. 
D.C.  20460. 

In  person:  Contact  the  PM  named  in 
each  petition  at  the  following  office 
location/telephone  number: 
PM-12— Jay  Ellenberger,  Rm.  202,  CM#2 
(703-557-2386).  EPA.  1921  Jefferson 
Davis.  Hwy,  Ariington,  VA  22202. 
PM-16— William  Miller,  Rm.  211,  CM#2 
(703-557-2600),  EPA,  1921  Jefferson 
Davis,  Hwy.  Arlington,  VA  22202. 
SUPPLEMENTARY  INFORMATION:  EPA  has 
received  pesticide  (PP)  and  food 
additive  (FAP)  petitions  relating  to  the 
establishment  and  withdrawal  of 
tolerances  for  certain  pesticide 
chemicals  in  or  on  certain  raw 
agricultural  commodities. 

I.  Initial  Filing 

PP4F3081.  Nor-Am  Chemical  Co.. 
3509  Silverside  Rd.,  P.O.  Box  7495. 
Wilmington,  DE  19603.  Proposes  to 
amend  40  CFR  180.287  by  establishing 
tolerances  for  the  combined  residues  of 
the  insecticide  amitraz  (A''(2,4- 
dimethylphenyl)-A^-(((2-4- 
dimethylphenyl)iminoJmethylJ-A^ 
methylmethanimidamide)  and  its 
metabolites  containing  the  2,4- 
dimethylaniline  moiety  (calculated  as 
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the  parent  compound)  in  or  on  the 
following  commodities: 


ConwnocfiliM 

Paris  par 
mmon  (ppm) 

Hog^  W.  mMl  and  mm  byproducts  (oibyp)   . 
Hog*,  kiikwr.  and  iMT .__ 

O.OS 
01 

The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography.  (PM-12). 

n.  Petiaon  Withdrawal 

PP4F2989.  FAP4H5417.  EPA  issued 
notices  published  in  the  Federal  Register 
of  February  8, 1984  (49  FR  4839).  which 
announced  that  Mobay  Chemical  Corp.. 
Agricultural  Chemicals  Div.,  P.O.  Box 


4913.  Kansas  City.  MO  64120.  had 
submitted  pesticide  petitions  proposing 
to  amend  40  CFR  180.387  (PP  4F2989) 
and  21  CFR  Part  193  (FAP  4H5417)  by 
establishing  tolerances  and/or 
regulation  for  the  combined  residues  of 
the  insecticide  1-methylethyl  2- 
||etho8y[(l- 

methylethyl)amino|phosphinothioyl|oxy| 
benzoate  and  its  cholinesterase 
inhibiting  metabolites  1-methylenthyl  2- 
((ethoxy((l- 

methylethyI]amino)phosphinoyl)o:^y) 
benzoate.  1-methylenthyl  2-({ethoxy((l- 
amino)phosphinoyI)oxy)benzoate.  and 
1-methylethyl  2-((ethoxy((l- 
amino)phospthinoyl)oxy)benzoate  in  cr 
on  the  following  commodities: 


PetttonIO 

O-Haflected 

Commodiaas 

Pans  par 
(PP"* 

PP4F29e9    ._    _ 

40 u-H  teoae? 

21  CFR  P»1  m 

PDMIoa.^.         ..._    

Potatoaa,  cii^a^  Aiad.  and  yarnriaa.. 

i « 

15 

5.0 

FAP  4H5417 _„ 

Mobay  Chemical  Corp.  has 
withdrawn  these  petitions  without 
prejudice  to  future  filing.  (PM-16). 

(Sec.  408(d)(2)  68  Stat.  512.  (21  U.S.C. 
346a(d)(2)) 

Dated:  June  18. 1984. 
Robert  V.  Brotvn, 

Acting  Director.  Registration  Division,  Office 
of  Pesticide  Programs. 

|FR  hoc.  B*-ia29e  Filed  6-19-84;  8:45  am) 
BnXNW  CODE  •SM-90-M 

IOPP-240046:  PH-FRL  2607-3] 

Pesticides;  Special  Local  Need 
Registrations;  Voluntary  Cancellattons 

agency:  Environmental  Protection 
Agency. 

action:  Notice. 

SUMMARY:  This  notice  lists  names  of 
registrants  requesting  voluntary 
cancellation  of  section  24(c) 
registrations  of  their  pesticide  products 
in  compliance  with  section  6(a)(1)  of  the 
Federal  Insectide,  Fungicide,  and 
Rodenticide  Act  (FIFRA)  as  amended. 
The  State  registration  for  each  of  these 
products  has  already  been  cancelled  by 
the  issuing  State.  Distribution  or  sale  of 
these  products  by  the  registrant,  using 
the  section  24(c)  label,  after  the  effective 
date  of  cancellation  will  be  considered  a 
violation  of  the  FIFRA. 

EFFECTIVE  DATE:  July  20, 1984. 

ADDRESS:  By  mail  submit  comments  to: 
Information  Services  Section,  Program 
Management  and  Support  Division  (TS- 
757C).  Office  of  Pesticide  Programs, 


Environmental  Protection  Agency.  401  M 
St..  SW.,  Washington,  D.C.  20460. 

In  person,  bring  comments  to:  Rm.  236. 
CM  #2, 1921  Jefferson  Davis  Highway. 
Arlington,  VA. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  tiie  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  "confidential" 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Lela  Sykes.  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  D.C.  20460.  Office 
location  and  telphone  number:  Rm  718C 
CM  #2, 1921  Jefferson  Davis  Highway, 
Arlington,  VA,  (703-557-2126). 

suppuemeAtary  information:  The 

following  registrants  have  requested 
thiit  EPA  voluntarily  cancel  section  24(c) 
registrations: 

1.  American  Hoechst  Corp., 
Agricultural  Division,  Route  202-206 
North.  Somerville,  NJ  08876. 


25294 


Federa 


Register  /  Vol.  49,  No.  120  /  Wednesday,  June  20,  1984  /  Notices 


2.  E.  I.  Du  Pont  De  Nemour  i  &  Co.. 
Agricultural  Chemicals  Dept^ 
Wilmington.  DE  19898. 

3.  General  Control.  Inc..  33;  4  East 
Pennsylvania  St..  Tuscon.  A2  85714. 

4.  Cowan  Co..  P.O.  Box  56S  B.  Yuma. 
AZ  85364. 

5.  Gustafson.Inc.  P.O.  Box  860065, 
Dallas,  TX. 

6.  Merck  Sharp  &  Dohme  R  ssearch 
Laboratories,  P.O.  Box  2000.  f  ahway,  NJ 
07065. 

7.  Mississippi  Department  ( if 
Agriculture  and  Commerce,  P  O.  Box 
1609,  lackson.  MS  39205. 


Speail  local 

need 

rega»MonNo. 


8.  Monsanto  Co.,  1101 17th  St.  NW.. 
Washington,  D.C.  20036. 

9.  Nutralite  Products,  Inc.,  5600  Beach 
Boulevard,  P.O.  Box  5940,  Buena  Park, 
CA  90622. 

10.  Ortho  Chevron  Chemical  Co..  940 
Hensley  St.,  Richmond,  CA  94804. 

11.  Phillips  Roxane,  Inc..  2621  North 
Belt  Highway,  St.  Joseph,  MO  64502. 

12.  Rhone-Poulenc,  Inc.,  Agrochemical 
Division.  P.O.  Box  125,  Black  Horse 
Lane,  Monmouth  Junction,  NJ  08852. 


13.  Riverside/Terra,  P.O.  Box  171376, 
Memphis,  TN  38117. 

14.  Shell  Chemical  Co..  One  Shell 
Plaza.  P.O.  Box  4320,  Houston,  TX  77210. 

15.  Swingle  Tree  Co.,  620  South  Dahlia 
St.,  Denver,  CO  80222. 

16.  Union  Carbide  Agricultural 
Products  Co.,  Inc..  P.O.  Box  12014.  T.W. 
Alexander  Drive.  Research  Triangle 
Park.  NC  27709. 

The  following  section  24(c)  « 

registrations  have  been  voluntarily 
cancelled: 


Registrant 


Data 
ragiitorad 


AL  77  0000 

AL  77  0009 
AL  78  000S 
AL  78  0011 
AL  79  0011 
AL  79  0012 
AL  79  0014 
ALSO  0006 
ALSO  0007 
ALSO  0008 
AL  SI  0012 
AL  81  0019 
AL81  0020 


AZ  77  0011 
A2  77  0012 
AZ  77  0013 
AZ  77  0014 
AZ  77  0016 
AZ  77  0019 
AZ  77  0021 
AZ  77  0025 
A2  77  0028 
AZ77  0O29 
AZ  7S  0019 
AZ  78  0021 
AZ  78  0022 
AZ  78  0025 
AZ  79  0002 
AZ  79  0003 
AZ  79  0O14 
AZ  79  0019 
AZ  79  0023 
AZ  80  0004 
AZ  80  0005 
AZ  80  0007 


CA  76  0002 
CA  76  0007 
CA  76  0021 
CA  77  0296 
CA  77  0421 
CA  77  0534 
CA  77  0536 
CA  79  0152 
CA  78  0153 
CA  78  0170 


OuPonl  Lannala*  maectiitda 
Ou(>onl  Latmata*  L 

noundtp  

DuPoni  Vydate'  L  insecttbde/NenMlnde  . 
i  Nudnn*  90  Mettxjmyt  Ins.  cftode  Water  Sotubto  Powder.. 


Nudm*  1  8  msactiCKJe  Sfutton  . 

Bladeii  4L  HertMade 

Vitavax^EVS  CoTKerKrate 

Guslalson  42-S  Ttwam  FfjngKida  and  RapeDanl 

Gustation  8olran-30C 

OuPont  Manzale*  200 

Nudrm*  90  MettKxnyl  li 

Nudrm-  18  Mettiomyt 


irHBctkade. 
instcticide 


Water  Soluble  Poiwdar.. 
Solution 


E.I.  OuPont  de  Nemours  A  Co.. 
E.I  DuPont  de  Nemours  A  Co.. 

Monsanto  Co* 

EL  DuoonI  de  Nemours  A  Co .. 

Shell  Chenvcal „ 

Shed  Chemical 

She«  Chomcal _. 

Gustafson.  Inc 

Gustafson.  Irw 

Gustafson.  Inc _ 

El.  OuPont  de  Nemours •  Co.. 

Shell  Chemical 

She«  Chemical „ 


tnsec  cide. 

'  ipsectic  lie  ... 


DuPont 

DuPont  Lannate*  L 

DuPont  Lannate* 

DuPonI  Lannate*  L  Insactcide 

Shel  Nudrwi  90  M«t>iomvl 

Orthene  75  S  SoiuWe  "obiter 

PnMKelthane4  Dust 

Orthene  75  S  Solut)le 

Nudnn  1  8  Insectlcxie  Sotition.. 

Nudnn  90  IMethomyl  Inse^ioda.. 

Orlho  Paraquat  CL 

DuPont  Lannate*  L  I 
i  DuPont  Lannate* 
I  Orthene  Forest  Spray 

Nudrm'  1  8  Mettxxnyt 

Nudrm*  90  Methomyl  Insecticide 

Bladex'  SOW  MertKXIe 

Nudnn'  90  Mettwmyt  Ir 

Nudnn'  18  Methomyl  Insecticide 

Control  Doomsday  II  .. 

Control  Doomsday  U  .. 

Pydnn'  Insecticxte  2.4  Ei^uMile.. 


InsacI  c«le. 
'  msectic  [Je.... 


Solutian 

Water  Soluble  Power.. 


Water  Solubte  Power- 
Solution 


E.I.  DuPont  de  Nemours  A  Co  . 
E.I.  DuPont  de  Nemours  A  Co.. 
E.I.  DuPont  de  Nemours  A  Co.. 
E.I  DuPont  de  Nemours  A  Co.. 

Shell  Chemical _ 

Ortho  Chevron 

Gowan  Co 

Ortho  Ctievron ___...._„___ 

Shell  Chemical 

Shell  Chomk^ _ 


Ortlw  Chevron _ 

EL  DuPont  de  Nemours  A  CO- 
E.l.  DuPont  de  Nemours  A  Co.. 

Ortho  Chevron „ 

Shell  Chemical 

Sital  Chanwcal - 

Shel  Oiamical ......._ 

StieR  Ctiemical — — ...» 


SheH  Chemical 

General  Control  Co.... 
General  Control  Co.... 
Shell  Chemical 


Poi  «r 


OrWene  75  S  Solu«)le 
Shell  Bladei*  80  WettaOii 
Shell  Bladex*  4  Water 

Roundup* 

Nudnn*  90  Idethomyt  h 
Dupont  Vetpar*  Weed  K. 
Nudim*  90  Methomyl  h 
Nudnn*  1  8  Insecticide 
Rabon'  Insecticide  Cattle 
Bladei'  4L  Hertwide.... 
Bladex'  4L  Hertnode... 
Bladex'  SOWHerbicida 
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Power  Herbicide 

Suspemion  Hert)icide.. 


Dm  uersibla 


'ns«  cticide.. 


rv  ctiode.. 
S<  lutkjn .... 


Ear  Tag.. 


En  ulaiUe  Concentrate .. 


Ortho  Chevron 

Shell  Chemical 

Shell  Cl<emical 

Monsanto  Co 

S^ell  Chemical 


k  I.  Dtjpont  de  Nemours  A  Co.. 

Shell  Chemical _„ 

Shell  Chemical 

Shell  Chemical 

"Shell  Chemical 

She*  Chemical _.. 

Shan  Chemical 

Shell  Ctiemical 


CaMfOffila 


Vandrn*  Miticida 


tXvont  Benlate*  Fungicid  i  Plus  CtVtan  Fungicida  50-W.. 

Orthene  75  S  Sotubie  Pw  er „ „ _.. 

Biotrol  XK  Wettable  Powe  _ _.. 


Nudnn*  90  Methorrryl  ir\»e  ctiode  Water  Soluble  Power .... 

Nudnn'  1  8  Methomyl  Insneticide  SoMion 

Nu**!*  1  8  Meltxjmyi  Insicticde  Solution „ 

»*idnn'  90  Methomyl  ins«rticKle  Water  Soluble  Powder.. 
►fcKtrm'  18  Methomyl  in««ctic<le  Solution 


Shell  Chemical „ „. 

Rhone-Poulenc  Inc 

E.I  DuPont  de  Nenwuis  A  Co.. 

Ortho  Chevron 

Nutralite  Products,  Inc ._ _. 

Shell  Chemical 

Shell  Chemical 

Shell  Chemical 

Shell  Chemicj((. „ 

Shell  Chemicd _. 


7-19-77 
7-19-77 
4-10-78 
10-02-78 
5-28-79 
5-26-79 
7-05-79 
3-25-80 
3-25-80 
3-25-80 
4-15-81 
S-04-61 
6-04-81 


S-12-77 
5-12-77 
5-12-77 
6-12-77 
5-06-77 
7-06-77 
8-19-77 
6-17-77 
10-17-77 
10-17-77 
7-10-78 
7-10-78 
7-10-78 
7-10-78 
2-28-79 
2-26-79 
6-13-79 
6-13-79 
6-13-79 
1-12-76 
1-12-78 
5-27-60 


6-4-76 

6-1-77 

6-1-77 

6-27-77 

3-7-78 

3-23-78 

7-16-78 

7-18-78 

2-2-79 

4-26-79 


6-15-61 


1-6-76 
1-21-76 
2-17-77 
7-11-77 

»-l-77 
11-30-77 
12-7-77 
7-11-78 
7-11-78 
7-28-76 
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Special  local 
I  No. 


CA  79  0050 
CA  79  0051 
CA  79  0141 
CA  79  0147 
CA  79  0230 
CA  79  0236 
CA  80  0120 
CA  80  0139 
CA  80  0140 
CA  80  0141 
CA  80  0142 
CA  82  0032 
CAB3  0039 


CO  78  0001 
CO  78  0027 
CO  79  0010 
CO  80  0004 


CT  82  0002 
CT  82  0003 


DE  77  0005 
06  78  0004 
DE  78  0005 
DE  78  0007 
Of  78  0006 
DE  78  0009 
DE  78  0022 
DE61  0004 
0E81  0005 


FL  77  0009 
FL  77  0010 
FL  77  0031 
FL  78  0040 
FL  79  0005 
FL  80  0045 


GA  76  0004 
GA  77  0003 
GA  77  0009 
GA  77  0010 
GA  78  0007 
GA  78  0016 
GA  78  0021 
GA  78  0022 
GA  78  0028 
GA  76  0029 
GA  79  0005 
GA  79  0008 
GA  79  0010 
GA  80  0003 
GA  81  0034 
GA  82  0006 
GA  62  0018 


Product  name 


Nodhn'  1.8  Methomyl  Insecticide  Solulion 

Nudnn'  90  Memotnyt  Insecticxle  Water  Soluble  SoMion.. 

OuPonf  Vydate*  L  Insocticide/Nemalicide 

Bladex*  80W  Mertucide 

Ontiene*  75  S  Soluble  Po««def 

Orthocjde  Botran  10-5  OuM 


Ortho  Plictran  Watlable  Powder _. 

Nudnn*  18  MaOnrnyl  kwecttcide  Sohriion.. 

Nudnn- 

Nudnn' 

Nudnn- 

Pydnn* 

Pydnn* 


80  Melhomyt  Insecticide  Water  Soluble  Ptwdar.. 

1.8  Methomyl  Insecticide  Solution _„ 

90  Methomyl  Insecticide  Water  Soluble  PDimder.. 

Insecticide  2.4  EmUsibla  Concentrate 

Insecticide  2.4  Emulsible  Concentrate  .„ 


El  OuPor* de Namoan « Co.. 

Shsi  Cttamtr^   ,,  ,, i,,,....,  , 

OthoChtfvron 

Ortho  Chwron     i.,. 

She*  Chermail 


Shei  Chwncrt.. 
ShitM  Chtnwcti^ 

She*  Chemical.. 
Shal  Chemicals 


4-12-79 
♦-12-79 
»-14-79 
e-21-79 
10-16-79 
10-25-79 
•-07-aO 
•-90-80 
»^O-0O 

ft-30-ao 
»-30-ao 

5-17-62 
S-27-83 


Ontiene  Tree  and  Ornamental  Spray.. 

Bladen'  80W  Herbicxle _ 

Ortrwne  Tree  and  Ornamental  Spray.. 
Roundup* „ „ 

Bladox'  SOW  Herbicide 

Bladex*  4L  Herbicide...- 


SMfti^eTrMCa. 
3neH  v^nemcs— . 


Oitho  Chevron. 
Monsanto  Co 


1-»-7» 
10-19-78 
♦-aO-79 


Shal  Chanscil- 
Shel  Ctiemcai.. 


3-12-62 
9-12-62 


EC 

Modown  80%  Wettable  Powder 

Roundup* 

Lasao*  EC  Herbicide 

Mocap  Nematicide^nseclicide  10%  Granular... 

Nudnn'  90  Methomyl  Insecticide  Water  SoUHa  Powdar. 

DuPom  Vydate*  L  Insecticide/Nematicide 

Bladex'  80W  Herbicide 

Bladex*  4L  Herbicide 


Ca._ 


Co 


Co.. 


Rhorw-Poutanc,  in^  

Sh>i    ChCnilCil.._„»..^ nr...,., 

E.  I.  DuPom  at  Narnom  A  Co.. 

She^  t^t^mmar^ 

snaa  i^^^tnrmt        


•-14-77 
4-26-78 
4-a-78 
5-01-78 
6-02-78 
S-9-78 
7-20-78 
1-2041 
1-2041 


Mocap  PCNB _ _ 

Amiben  Chlorambon  Herbicide _ ._ 

Nudnn'  90  Methomyl  Insecticide  Water  Solubl*  Powder.. 

Atranne  4L  Herbicide „ 

Rabon'  Insecticide  Cattle  Ear  Tafl 

Vendex'  4L  Miticida...- 


Rhone-Poulenc,  Inc.- 
Ufvon  CarbMla 


Shall  Chemcal. 
Shan  Chemcal.. 
SneM  Cneffscal.. 
Sha6  Chanicri.. 


•^21-77 
»-«1-r7 
•-27-77 
•-7-78 
2-27-78 

i2-i»-ao 


Amiben  CWoramben  Herbicide 

Bladex'  80  W.P.  Herbicide 

Modown  80%  W.P 

Modown  E.C _ 

Nudnn*  90  Methomyl  knecticide 

Mocap  Nematicide-lnsecticide  10%  Grwiulw.. 

Nudnn'  18  Insecticide  Solution 

Nudnn'  90  Methomyl  Insecticide  W.& 

Nudnn*  1.8  Insecticide  Solution _ 

Nudrin'  80  WSP 

Ratxw*  Ear  Tag _.„ .„...__ 

DuPont  Velpai*  Brush  Killer. 

Amitien  CWoramben  tiertiicide 

Botran  30F 

Pydnn* „. 

Orihene  Tobacco  Insect  Spray 

Hoelon  3  EC  Herbicide 


Union  CaiUda.. 


She8  ChemKal.. 


Rhone  Pmilenc,  kK.. 
Rhone  rouianc.  Inc.- 
Snel  Chemical ...—...— • 


Rhone^Poulenc,  Inc..  

SheM  rji^iw^*^  

SheH  *'^h*'"Tii     

Shell  Cherwcal.. — 

Shel  Chemical 

She*  Chemical 

E.  I.  DuPonl  da  Namoin  A  Ca. 

Union  Cwbida 

Gustalson 


Shell  Chemical.. 
Ortho  Chevron.. 


American  HoechalCorp- 


S-21-78 
«-28-77 
•-2B-77 
•-20-77 

2-1-78 
4-17-78 
6-23-78 
S-23-78 
6-28-78 
•-2B-78 

2-»-78 
2-20-78  . 
»-22-79 
1-17-80 
6-07-61 
3-02-62 
6-10-62 


HI  78  0009 

Nudrin' 90  Methomvl  Inaactlcida  Water  Soluble  PoiMtar 

.StMril  Chemical  

10-06-78 

HI  79  0010 

Atrazme  BOW  Herbicide _„„     

.<aMi«  n>^mk^«i 

10-11-78 

HI  80  0002 

Nudnn*  90  Methomyl  Insecticide  Water  Soliiila  Pcm^m  

!«hiia  nh^Mcai 

S-21-80 

HI  60  0003 

Nudnn*  1.6  Methomyl  Insecticide  Solution .„    „     ... 

fih^rhwi^^                     ,       ,    ,                              ,  ,    ,    ,                 ... 

6-21-60 

ID  77  0018 

Asuhix. 

Rhnna  rmSarM'  liw* 

•-2S-77 

10  76  0004 

Ortho  Paraquat  CL _.                    

rkllvt  r>Mufnn 

3-21-78 

10  79  0022 

Bladex' SOW  Herbicide .. ..„ 

.•ttt^nhMnral                                                              

8-31-79 

ID  80  0002 

Crop  Kmg  Colloidal  Lindane  40% _    _ _ 

Oimtrntrn   Inr 

1-24-60 

10  80  0057 

Orthana  75  S  .<inl.Ma  Pni»W                             

12-12-80 

ID  61  0016 

Orthane  75  S  .<M>ihbi  PnMriar 

rVthn  CYiaur^n 

4-23-61 

1177  0001 

Amiben  CtHoramben  Herbicida ..                         „    

^birin  neih^ 

4-12-77 

«.  77  0002 

DuPont  Lannata* 

E 1  tMiPont  d*  Nmurt  •  Co 

S-31-77 

IL  77  0003 

L  Inaadicide..      _ 

5-31-77 

tt.  77  0006 

Rmmriup*     

MrnawilB  Tn 

11-17-77 

IL  78  0006 

Lasao* ..... 

MohaantoCo 

4-27-78 
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SpaoaHocH 

RMd 

I  No. 


Product  name 


-+- 


Registrant 


ragistarsd 


«.  79  0002 
N.  80  0005 
ILS1  0001 
IL81  0002 
K.  82  0008 
H.  82  0007 
M.  S3  0007 
K.  83  0006 


Otty}  Metfioiychior  2 
Onhane  75  S  Soluble 
Btodax*  4L  Hertxode. . 
Bladei' SOW  HectxcKto 
Bladax' SOW  Hectod* 
Bladsx'  4L  Herticde.... 

4L  Hertxcxie.... 

SOW  Hertxcida 


Em  ilsive.. 


Ortho  Chevron .. 
Ortho  Chevron.. 
Shell  Chemical.. 
Shell  Chemical.. 
Shell  Chenacal.. 
She*  Chemical .. 
Shall  Chemical.. 
Shea  Chemcal.. 


IN  78  0003 
10  79  0006 
M  79  0007 
10  79  0006 
IC  80  0013 


Roundup* 

Bladex'  4L  Hertxode 

Bladex'  SOW  Hertxcide  . 

Ortho  MethoxycNor  2  i 

Lasso*  i  Atrazine  &  S<ad4(  Tank  Mixture.. 


Em<  Iswe. 


Monaanto  Co 

Shell  Chemical.. 
Shell  Chemical.. 
Ortho  Chevron.. 
Monsanto  Co 


3-14-79 
6-01-80 
12-26-60 
12-26-80 
5-25-82 
5-25-82 
3-22-83 
3-22-83 


1-23-78 
4-25-79 
4-25-79 
6-27-79 
9-15-80 


M  77  0005 
M  79  0001 
M79  0002 
lA  79  0006 
lA  BO  0001 
lA  83  0003 
lA  83  0004 


Roundup* 

Rabon'  Insecticide  Cattle 
Bladax*  4L  HeitKide 


iar  Tag„ 


Bladex-  SOW  Herbode.. 

OuPont  Vydate*  lnsac«cx>4-Nematicide... 

Bladnt*  SOW  Hartudde  . 

Bladaoi'  4L  Herbkade 


Monsanto  Ca 

Shad  Chemical _ 

Shell  Chemical 

Shell  Chemical 

E.I.  DuPont  de  Nemour*  A  Co.. 

Shed  Chemical 

She*  Chemical 


12-1-77 
2-14-79 
4-24-79 
4-26-79 
3-31-80 
2-25-83 
2-25-83 


KS  77  0006 
KS  78  0022 
KS  79  0004 
KS  80  0003 
KS  81  0014 
KSS1  0034 
KS81  0035 
KS  82  0009 


Roundup* 

BMaii*  80  Herbicida 

Modown  4F 

Roundup* 

Bladex*  SOW  Herbicide.. 
Bladex*  4L  Herbtode 


Bladex*  SOW  Herbicide 

Hoeton  3EC  Herbicide 


Monsanto  Co 

Shell  Chemical 

Rhone-Poolenc,  Inc.. 
Monsanto  Co 


SiwII  Chamicai.. 
Shell  Chamical.. 


Shell  Chemical 

American  Hoechst  Corp.. 


Kaniueky 


KY  78  0011 
KV  78  0014 
KV  79  0003 
KY  79  0004 
KV  81  0007 
KY81  0009 


Modoiwn  EC  and  80%  WP 

OuPofit  Kremle*  Brush  Co  trol  Agent.. 

Bladex*  80  Herbicide 

Bladex*  4L  Herbiode 

Bladex*  SOW  Herbicide.. 
Btodex*  4L  Herbicide 


Rhone-Poulertce,  Inc 

E.I.  OuPont  de  Nemours  *  Co.. 

Shell  Chemical 

Shell  Chemical 

Shell  Chemical 

Shell  Chemical 


LA  78  0002 
LA  77  0006 
LA  78  0010 
LA  78  0018 
LA  78  0019 
LA  78  0020 
LA  78  0021 
LA  78  0022 
LA  78  0023 
LA  78  0028 
LA  78  0030 
LA  79  0006 
LA  79  0015 
LA  80  0001 
LA  80  0006 
LA  SO  0024 
LA  80X30 
LA  8C  0O31 
LA  81  0004 
LA  81  0027 
LA  82  0030 
LA  82  0033 


FenacPlus 

Roundup* „ 

Ronstar 

Nurdin*  90  Methomyl  InseAicide.. 
CXjPont  Lannate*  L  Insect^ide.. 
Nudnn*  1.8  Insecticide 
Oi^ont  Lannate*  Insecto^B.. 

NtnUn'  90 

Sodium  Chlofate 

Modowi  EC 


Modown  4  FL 

OuPont  Velpar*  Gndball*  ^ush  Killer.. 
Ortho  Oiiolaman  4  FlowaM  i. 


I  OuPont  Lannate*  Insectici 
I  DuPonI  Velpar*  Undball* 
I  Vendex*  50  WP  Miticide 
.  Nudm*  18  Mettxxnyt 
I  Nudnn*  90  Methomyl 

'  Modown  4L 

Pydm*  2  4  EtTxilsitiable 

Roundup* 

Hoelon3EC  Hertxcide... 


E  loh 


InsA  ticide 
lnse(  tcide.. 


KHIer 

Solution.. 


UnicT  Cartdde 

Monsanto  Co _. 

Hhone-Poulenc.  Inc „. 

Shell  Chemical 

E.  I.  OuPont  de  Nemours  &  Co.. 

Shell  Chemical 

E.  I.  OuPont  de  Nemours  A  Co.. 

Shell  Chemteal 

Riverside/Terra _ 

Rhone-Poulenc,  Inc 

Rhome-Poulenc.  Inc 

E.  I  OuPont  de  Nemours  A  Co... 

Ortho  Chevron 

E.  I.  OuPont  de  Nemours  A  Co.. 
E.  I  DuPont  de  Nemours  A  Co... 

Shell  Chemical 

Shell  Chemical 

Shell  Chemical 

Ptione-Poulenc.  Inc 

Shell  Chemical 

Monsanto  Co 

American  Hoechst  Corp 


MA  80  0002 


Vydate*  L  Insecticide/Nem  iticide. 


E.  I.  OuPont  de  Nemours  A  Co.. 


Maryland 


MD77 
MO  78 
MO  78 
MD  78 
MO  78 
MO  81 
MO  81 
MO  81 


0004 
0002 

0003 
0005 
0012 
0001 
0002 
0009 


Laaao*  EC  Hertiicide 

Mocap  lOG 

Mocap  10G 

RourxJup* 

Modown  Harbidde  80  WP 

Bladax*  «.  Haiticide 

Bladex*  SOW  HartHoda 

Ortho  Paraquat 


Monaanto  Co 

Rhone-Poularx:,  Inc.. 
Rhone-Poulenc,  Inc.. 

Monsanto  Co 

Rhone-Poulenc,  Inc.. 

Shell  Chemical 

Shell  Chemical _..., 

Orthfo  Chevron 


MI78  000S 
Ml  76  0006 
Ml  77  0005 
Ml  77  0006 


'  EC 

i  Lasso*  EC 

OuPont  Lannate*  L  Insecti^.. 
I  OuPont  Lannate*  L  Insectx  Ida.. 


Monaanto  Co.. 
Monsanto  Co.. 


EX  DuPonI  de  Namoufs  A  Co.. 


E.L  OuPont  da  Nemouis  A  Co.. 


11-8-77 
10-2-78 
3-26-79 
2-25-80 
3-16-81 
12-1S-81 
12-18-81 
5-24-62 


3-29-78 
6-22-78 
4-18-79 
4-18-79 
10-7-81 
10-7-81 


6-28-76 

6-20-77 

3-21-78 

7-7-78 

7-7-78 

7-1-78 

7-19-78 

7-24-78 

8-1-78 

10-19-78 

12-20-78 

3-13-79 

5-29-79 

1-29-80 

3-17-80 

7-23-80 

12-24-60 

12-24-80 

3-10-81 

6-30-61 

7-26-82 

9-10-82 


2-22-80 


6-9-77 
5-22-78 
5-22-78 

6-6-78 
6-30-78 
1-19-81 
9-14-81 

6-8-81 


2-01-77 
2-01-77 
3-10-77 
3-10-77 


t^ 
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MN  77  0012 
MN  79  O0C2 
MN  79  0317 
MN  eo  0002 
MN  80  0003 
MN  80  0011 
MN  80  0012 
MNSI  0011 
MN  81  0012 
MN  81  0020 


MS  76  0001 
MS  76  0002 
MS  77  0005 
MS  77  0006 
MS  77  0008 
MS  77  0017 
MS  78  0015 
MS  78  0016 
MS  78  0034 
MS  79  0001 
MS  79  0010 
MS  79  0022 
MS  80  0005 

MS  80  0043 
MS  80  0056 
MS  80  0057 
MS  81  0003 
MS  81  0004 
MS  81  0O4O 
MS  81  0048 


MO  78 
MO  78 
MO  78 
MO  79 
MO  79 
MO  79 
MO  80 
MO  80 
MO  80 
MO  80 
MO  80 
MO  81 
MO  81 
MO  81 
MO  81 
MO  82 
M0B2 
MO  82 


0004 
0017 
0018 
0001 
0009 
0010 
0001 
0002 
0015 
0016 
0019 
0002 
0010 
OOiS 
0026 
0003 
0018 
0019 


Special  kical 

need 

regtsfraton  No. 

Reg»trani 

_   .. 

On* 
Mgiiied 

Ml  77  0021 

Roundup* -   _.                    ..    

12-21-77 

Ml  78  0006 

Ditf>a(<(  Lannala*  kiMctieide 

El   Dtt'cwt  da  t^mnm*  M,  Co 

Ml  79  0005 

DuPont  Vydate*  L  kwectod^Nemlicide     ._ 

F  1    Hi^Vm  ite  l^tmrmmm  M.  Pyi 

2-14-79 

Ml  79  0023 

La»»o«  Herbicide ^ 

Monsanto  Co 

Ml  79  0024 

OlIhMW  7S  S  SoUlta  PnXv        

Ml  79  0027 

Ortho  P«f«qij^  « 

Ml  79  0030 

Btadex*  4L  Herbicide . _.. 

12-11-79 
12-11-79 

2-ae-ao 

6-06-90 

Ml  79  0031 

Bladax*  SOW  Horbinrte 

S***!  Chefwri 

Ml  80  0002 

OrthocKlB  Plus _ 

CMn  Ctmtton 

Ml  80  0020 

OuPom  LMnnstt^  lnaae±ahm    ,' 

F  1  DiiPnnl  dn  Netnoin  t  Co 

Ml  80  0022 

Vendex'  HL _ _ _        

Shel  Chernol 

11-1(^-90 

Ml  80  0024 

DuPonl  V6lo«r«  Gfktirt*  Bnieh  Kill« 

El  DuPonl  da  Nannun  ft  Ca 

9-13-60 

Ml  81  0013 

DuPool  Vvdate*  L  Ineedickle/NsmaiiadB 

El    DuPonl  (V(  Nemntn  A  (Vi 

4-30-91 

Ml  83  0013 

Pydrin"  maeclicide  2.4  Emutnbie  Concentrate _ _ _ 

ShalCheinc^ 

7-13-93 

Roundup* 

Airnben  Cbtoramtien  Herbicide.. 


Orttx)  Melfioxyctnor  2  Eimianre 

Rarrirod*  Flowabte _ 

Far-Go* _ 

OuPont  Vydate*  L  haecticida/NacnBtidde .. 

ME-147  Fungicide 

Boetr* 

DuPont  Benlate  Fungicide. 

Granular  Far-Go* 


Co- 


Co.... 


MonMnlo  Co-. ..-.-.....—.. 

E.I  OuPoni  de  Neraoin  A  Co.. 

Merc*  Sharp  A  Dotme 

Rfwne-Pouienc.  Inc- 


E.I.  Cufcft  da  Nennura  4  Co- 

Monaanto 


Bladex*  80  WP _. 

Orthene  75  S  Soluble  Powder 

Bladex*  4  Water  DiaperaUe  Suapenaion  Herbicide.. 

Bladex*  80  WP _ _ 

RourxJup*. 


Nudrin*  90  lyteUxxnyl  Inaecticide 

Nudrin*  1.8  Inaecticide 

Niidhn  90*  Methomyl  Inaecticide 

Modown  Herbicide  4FL 

Modo»»n  Herbicide  4FL _ 

Bladex*  4  Water  Dispersible  Suspension  Herbicide... 

Orthene  75  S  Soluble  Powder _ 

Amdro  Fre  Ant  Insecticide.. _ 


Pydrin*  Insecticide  2.4  EC 

Nudrin*  90  Methomyl  Inaacticide  Water  Soluble  Powder.. 
Nudrin*  1.8  Methomyl  Inaecticide  Solution-.-.. 

Bladex*  SOW  Herbicide 

Bladex*  4L  Herbicide _.. 

Pydnn*  Insecticide  2.4  EC 

Dow  Lorsban  50-FL  Wettable  Powder 


Shea  Oiemieal.. 


Orlho  Chevron 

Shell  Cherr»cal 

Shell  Chemic*..__ 

Monaanio  Co.-.- > 

SheR  Chemttal-«....... 

SheK  Chemical 

Shell  Chemeal— 


.  Rhone-Poulenc  Inc.. 
Rhone-PoolerK,  Inc.. 
Shell  Cherracal 


Orttio  Chevron  _ „.„ „ 

I  Bull  IB  pt  Depl  ol  AghcuRura  1  Commerce,  Maa. 
Conkol  ol  Fee  Anta. 

Shell  Chemical 

S.»iell  Chen»ci ...- 

Shei  Chomle*.- „ _ _ _... 

ShelChamicd _ _ 

Shell  Chemical 

She*  Chemical 

Gjstatsor%  Irx; 


Aultionty  lor 


Roundup* _ 

Flowable  Ramrod  ft  Atrazine 

MettKixychlor  50  Seed  Protectant.. 
Rabon  Insecticide  Cattle  Ear  Tat.... 

Ramrod*  ft  Alrazine  Flowal>le 

Ramrod*  Flowable 

Bladex*  80  WP 

Bladex*  4  Water  Dispersible 

Dupont  Lannate*  Insecticide ._ 

DuPont  Lannate*  L  Insecticide _ 

Anchor  Psfmectrin  10%  EC 

Bio-Ceotic  Overtime 

Lasso* 


DuPont  VelPaf*  Gndball*  ICC  Bruah  K«er....„ 

Insectatian  10 _ 

Goldan  Sun  Fly-Ban 

Anchor  Permectrin  25%  WP 

Bio-Ceutic  Overtime  25%  WP 


Monsanto  Co.. 
Monaanto  Co- 


Guataton...: 

SheH  Chemical.. 

Monaanto  Co 

Monswito  Co 

Shel  Chemical - 


Shel  Chenacal - 

E.I.  DuPont  de  Nemours  t  Co.. 
E.L  DuPont  de  Nemours  &  Co .. 

Ptia^ia  Roxane.  Inc 

Ptil^ia  Roxane.  tnc 

MtlfWiO  Co - 

El  DuPont  de  Nemours  ft  Co.. 

Pf«fl^)S  Roxane,  Inc 

Pfwlliya  Roxane,  tnc -....»». 

PtiiMpa  Roxane.  Inc -..-»....-. 

PtiiMpa  Roxane,  Inc 


12-02-77 
4-19-79 

10-09-79 
1-17-90 
2-21-90 
5-06-90 
S-29-90 
4-17-91 
4-17-61 

12-09-61 


»-1»-76 
5-24-79 
5-13-77 
5-13-77 
6-22-77 
9-06-77 
5-31-79 
5-31-78 
1-22-79 
1-22-79 
S-a-79 
7-23-79 
10-14-90 

7-1-90 

11-10-90 

11-16-60 

1-29-61 

1-29-81 

5-28-81 

7-1-63 


1-9-79 

9-27-79 

10-2-78 

1-16-79 

10-31-79 

10-31-79 

1- 

1- 

5-5-60 

5-5-80 

S-!9-tO 

2-26-81 

3-30-81 

6-22-61 

7-15-61 

2-1-62 

9-2-92 

6-2-62 


Cancellation  of  these  section  24(c) 
registrations  shall  be  effective  July  20. 
1984.  Any  sale  or  distribution  by  the 
registrant  of  the  product  bearing  the 
section  24(c)  label  after  this  date  will 
violate  FIFRA  section  12(a)(2)(K).  EPA 
will  not  consider  it  a  violation  of  FIFRA 
for  distributors  other  than  the  registrant 
to  sell  or  distribute  existing  stocks  of 
any  of  these  cancelled  products  bearing 
the  section  24(c)  label.  It  should  be 


noted,  however,  that  such  sale  or 
distribution  may  not  be  permitted  by 
applicable  State  law. 

Comments  may  be  filed  regarding  this 
notice.  Written  comments  should  bear  a 
notation  indicating  the  document  control 
number  "[OW  240046]"  and  the  specific 
section  24(c)  registration  number.  Any 
comments  filed  regarding  this  notice  will 
be  available  for  public  inspection  in  Rm. 
236.  CM  #2.  at  the  above  address  from  9 


a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

(Sec.  6(a)(1)  of  FIFRA.  as  amended,  86  Stat. 
973,  89  Stat.  751.  7  U.S.C.  136)) 
Dated:  (une  1. 1984. 

Susan  H.  Shennan, 

Acting  Director.  Office  of  Pesticide  Programs. 

|FR  Doc.  S4-1S9S4  Filed  S-lV-Si;  8:4S  ami 
MUJNO  COOe  9S60-S0-«I 


25298  Federal  Register  /  Vol.  49.  No.  120  /  Wednesday.  June  20.  1984  /  Noticea 


[OPP-240049;  PH-FRL  2607-4] 

Pesticides;  Special  Local  Neeid 
Registrations;  Voluntary  Can^llations 

agency:  Environmental  Protection 

Agency. 

action:  Notice. 


summary:  This  notice  lists 

registrants  requesting  voluntar  i 
cancellation  of  section  24(c) 
registrations  of  their  pesticide 
in  compliance  with  section  6(a 
Federal  Insecticide.  Fungicide, 
Rodenticide  Act  (FIFRA)  as  an 
The  State  registration  for  each 
products  has  already  been  cancelled 
the  issuing  State.  Distribution 
these  products  by  the  registran 
the  section  24(c)  label,  after  the 
date  of  cancellation  will  be 
violation  of  the  FIFRA. 
EFFECTIVE  DATE:  July  20. 1984 

ADDRESS:  By  mail  submit 

Information  Services  Section, 
Management  and  Support  Div. 
757C).  Office  of  Pesticide  Progr; 
Envirormiental  Protection 
St..  SW..  Washington.  D.C.  204^, 

In  person,  bring  comments  to 
CM  ^2. 1921  Jefferson  Davis 
Arlington.  VA. 

Information  submitted  as  a 
concerning  this  notice  may  be 
confidential  by  marking  any 
of  that  information  as  "Confidential 
Business  Information"  (CBI) 


nar  les  of 


)roduct8 
(1)  of  the 
and 
n  ended, 
af  these 
by 
(]r  sale  of 
,  using 
effective 
coilsidered  a 


comn  ents  to: 
P  -ogram 
i*on  (TS- 
ms. 

Agenby,  401  M 


Hi;;h 


c(  mment 

claimed 

or  all 


pait 


Spead  local 

need 

registraiion  No. 


AL  77  0005 
At  78  0009 
AL  79  0010 
AL81  0034 


Amiber  Cl*x««nben 
POO  Undaiw  E-1  li 
Amitien  CNoramben 
Pounc*  3.2  EC 


AZ  77  0001 
AZ  77  0002 
AZ  77  0003 
AZ  77  0009 
AZ  77  0015 
AZ  77  0022 
AZ  78  0002 
AZ  78  0004 
AZ  79  0018 
AZ  80  0033 


Cilicop  4E  EmulsifiabK  Uquid 

Ortho  Paraquat  CL 

Furadan  4  FlowaWe.„ 

Furadan  4  Ftowab*»__ 

Snow  Crystal  Cooper  Sulfate 

Sevin  5  GH 

Coca  50V „, 

Dimethoata  267 

Tamil  15  G _ _. 

Malatfuon  4  Oust _. 


AR  77  0002 
AR  77  0014 
AR  77  0015 
AR  78  0006 
AR81  0056 


Coppar  Fungicide .. 


Citicap4E  Emulsflable  Liquid 

dry  Leafax  3  . 

Oxy  Laetex  3 

Vitavax-ZOC  Ftowat)le  Fungiade.. 

Freestyle  Calcium  Hypochton^a  Granular  65  parcanl.. 


CA  78  0011 
CA  78  0012 
CA  78  0015 
CA  78  0018 
CA  77  0018 
CA  77  0019 


Dipati  Duat 

Sevin  10  Dual 

Oiazmon  5  Granular.. 
Moyer  Vsgaphoa  4.. 


Pyranone  Crop  Spray 

Pyranone  Crop  Spray 


Rm.  236. 
way. 


Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2-  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  "confidential" 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
legal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Lela  Sykes.  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St..  SW.,  Washington,  D.C.  20460.  Office 
location  and  telephone  number:  Rm. 
718C,  CM  SF2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703-557-2126). 
SUPPLEMENTARY  INFORMATION:  The 
following  registrants  have  requested 
that  EPA  voluntarily  cancel  section  24(c) 
registrations: 

1.  Davis  County  Mosquito  Abatement 
District,  85  No.  600  W..  Kaysville,  UT 
84037. 

2.  FMC  Corp.,  Agricultural  Chemical 
Group,  2000  Market  St..  Philadelphia.  PA 
19103. 

3.  J.R.  Simplot  Co.,  16777  South 
Howland  Ave.,  P.O.  Box  198,  Lathrop, 
CA  95330. 

4.  Siemer  &  Associates,  Inc.,  4672  W. 
Jennifer,  Suite  103.  Fresno,  CA  93711. 


5.  Tennessee  Chemical  Co..  3475 
Lenox  Rd.,  NE..  Suite  670,  Altanta.  GA 
30326. 

6.  Texize  Division,  Morton  ThiokoL 
Inc..  P.O.  Box  368.  Creeneville,  South 
Carolina  29602. 

7.  Tobacco  States  Chemical  Co.,  Inc., 
Regulatory  Affairs.  P.O.  Box  12530. 
Lexington,  KY. 

8.  Thompson-Hayward  Chemical  Co., 
Registration  Coordinator,  P.O.  Box  2383. 
Kansas  City,  KS  66110. 

9.  Uniroyal  Chemical.  Registration 
Section.  Research  and  Development.  74 
Amity  Rd..  Bethany,  CT  06525. 

10.  Union  Carbide  Argicultural 
Products  Co.,  Inc.,  P.O.  Box  12014.  T.W. 
Alexander  Drive.  Research  Triangle 
Park.  NC  27709. 

11.  USS  Agri-Chemicals.  233  Peachtree 
St.,  NE..  P.O.  Box  1685.  Atlanta,  GA 
30301. 

12.  Velsicol  Chemical  Corp.,  World 
Headquarters,  341  East  Ohio  St., 
Chicago  IL  60611. 

13.  VRE  Registrar.  P.O.  Box  1086. 
Walla  Walla.  WA  99362. 

14.  Virginia  Dept.  of  Health.  Bedding 
and  Upholstered  Furniture  Inspection. 
5001  Building,  3rd  Floor,  5001  W.  Broad 
St.,  Richmond.  VA  23230. 

15.  Wilbur  Ellis  Co.,  Agricultural 
Services,  Regulatory  Affairs,  191  West 
Shaw  Ave.,  Suite  107,  Fresno.  CA  93704- 
2876. 

The  following  section  24(c) 
registrations  have  been  voluntarily 
cancelled: 


Product  name 


Registrant 


Data 


Union  CartMla 

ThoiToaon+layward  Cham.  Co .. 

Union  Ca)t>ide _ 

FMC 


3-30-77 

9-11-73 

4-2S-79 

12-^8-81 


Aflnna 


Coppar  Fungicide .. 


Tannaaaee  Chem.  Co.. 

Wilbur-Ellia  Co 

FMC  Corp 

FMC  Corjx 

Tanneasee  Chem.  Co.. 

FMC  Corp _. 

FMC  Corp 

FMC  Corp 

Union  Caitiide 

Wi«xjr.Ellis  Co 


1-14-77 
1-14-77 
4-27-77 
4-27-77 
5-12-77 
»-a6-77 
2-06-73 
3-06-73 
6-21-79 
10-03-60 


Tennesaee  Chem.  Co 

JR.  Simplot  Co 

J.R.  Simplot  Co 

Uniroyal 

Thompaoo-Hayward  Cham.  Co ., 

FMC  Corp _ _ 

FMC  Corp 

FMC  Corp 

Saimer  &  Aaaoc 

FMC  Corp 

FMC  Corp 


2-14-77 
7-12-77 
7-12-77 
3-07-73 
11-12-61 


2-02-76 
2-02-78 
2-11-76 
8-24-76 
2-10-77 
2-22-77 
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Special  locri 
need 


CA  77  0064 
CA  77  0318 
0  78  0038 
CA  78  0124 


CO  77  0006 
CO  78  0009 
CO  80  0006 


DE  78  0002 
OE  78  0013 


GA  78  0005 
GA  78  0025 
GA  79  0017 
GA81  0032 


FL  77  0040 
FL  78  0015 


10  77  0008 
0  78  0003 


IL  77  0006 
IL  77  0007 
H.  77  0008 
H.  77  0009 
R.  78  0008 
IL  78  0011 
K.  82  0002 
IL  82  0012 


IN  77  0004 
IN  77  0009 
IN  77  0010 
In78  0004 
IN  78  0011 
IN  80  0005 
IN  81  0021 
IN  82  0006 


M80  0002 


KS  77  0006 
KS  77  0007 
KS  77  0010 


LA  76  0003 
LA  77  0009 
LA  77  0011 
LA  78  0002 
LA  78  0017 
U  78  0026 
LA  79  0010 
LA  81  0028 
LA  81  0035 
LA  82  0012 
LA  82  0021 
LA  82  0026 
LA  82  0027 


Product  name 


Black  Leaf  40  [5887-7]  Vok*  Supreme  Oil  Spray  [239-2039)  Tank  MiX- 
Savimol  4 


Temik  15G „ 

Vitavax-200  Fkwvable  Fungidda.. 


ReyMrvit 


FMCCorp 

UrmnCivtKle. 
Unon  Cartade- 
Uiwoyal 


Dale 


4-15-77 
»-04-77 
»-0«-78 
6-07-78 


CHicop  4E  EmulsfiaMe  Liquid  Copper  SuHale.. 

Vitavaii-2S0e  Fungicide 

Vitavax-200  Fkwable 

VNavaii-200  Flowable  Fungicide 

Furadan  10  G _ 


I  Cham.  Co.. 


7-06-77 
2-02-78 
5-46-80 


IMroyal 

FMCCorp.. 


4-J0-78 
5-10-78 


Vilavax-200  FkMrable  Fungicide- 

PCO  Lindane  E-1 

Meta  Systox-fl  Spray  Cone 

Pounce  3.2  EC _.._ 


Unroyal „ 

ThompeorvHeyimrd  Chem.  Co . 

FMCCorp 

FMC  Corp 


FtorMa 


1-2S-78 
8-01-78 
S-06-7S 

8-06-81 


Alar  8SA  Plant  Growth  Regulator.. 
Tan*  15G 


Unroyal. 


UnonCartide.. 


10-17-77 
3-23-78 


Seviniol4_ 
SiMnioi4_ 


Union  Carbide.. 
Union  CvtMda.. 


4-05-77 
2-01-78 


Sovki  SOS 

Sevin>ol4 _ 

Sevin  80  S _ 

Vitavax-200  Flowable  Fungkade.. 

Citicop^E _ „. 

vitavttc  25  oe _ 

Furadan  4  Flowable 

Furadan  4  Fkxvabto 


Union  Cartwto.. 
Unon  Caitida.. 
UraonCaitide.. 
Uniroyal.. 


TenrwOTJo  CheriL  CO- 

Uniroyal 

FMC  Corp 

FMCCorp 


9-21-77 
9-21-77 
9-08-77 
11-23-77 
8-03-18 
8-31-78 
1-04-82 
7-12-82 


Vitavax-200  FkMable  Fungickle- 

Sevimol  4. 

Sevin  80  S _..., 

Vitavax-25  D13 

Furadan  10  G.. 


Furadan  4  Ftowable....„ 
Banvel  Herbicide/BCS-. 
PCO  Lindane  E-1 


UnonCartxde- 


UniooCvtida- 
Umroyal 


FMC  Corp 

FMCCorp 

Veleiool  Chem.  Corp..„ 

Thompaorvllayward  Chem.  Co. 


5-02-77 
8-01-77 
8-01-77 
1-23-78 
6-14-78 
4-30-80 
5-2S-81 
3-17-82 


Apiiben  (Jhkiramban  HertxcMe.. 


Uraon  Cartxda.. 


»^1-80 


Comite-Cygon  Tank  Mix ... 

SevmsOS 

Vitav8x-2S  [»  FungKide.. 


Unroyal 

Union  Caitxda.. 
Uniroyal 


6-02-77 

7-27-77 

12-00-77 


Ketitucky 


KY  77  0003  Tobecco  Stales  Brand  20%  Lindane  Transplantor  Sokition.. 

KY  78  0001  I  Vitava)(-25  D3  Fjngicide 

KV  78  0006  j  Furadan  4  Flowabie , 

KY  78  0016  Furadan  4  Flowable „ 


Tobacco  Slataa  Cham.  Co.. 

Unroyal _ 

FMC  Corp „ 

FMC  Corp 


12-02-77 
2-06-78 
2-06-78 
6-23-78 


Weedmasler  HerbKkto .. 

Oxy  Leafex  3 

Oxy  Leafex  3 


Vilavax-200  Ftowable  Fungfcxle.. 

Alanap-3 „ 

PCO  Lindane  Q-1 

Vegatrol  A-4D 

Pounce  3.2  EC 

Banvel  720 


Furadan  4  Fknuable 

Freestyle  Cakaum  Hypocf*xite  65  percent.. 

Pounce  3.2  EC 

CPF....;. _ 


Velskxl  Cftem.  Corp 

JR.  Simptol  Co _ 

J.R.  Simptot  Co 

Uniroyal 

Uniroyal 

ThompaorvHayward  Cttem.  Co.. 

Velsttol  Chem.  Corp 

FMC  Corp 

Velsicol  Chem.  Cwp 

FMC  Corp 

ThompsorvHaywanl  Cham.  Co .. 

FMC  Corp 

VRE  Retystrar 


6-08-76 
7-22-77 
8-25-77 

12-20-78 
6-14-78 

10-12-78 
4-20-79 
6-3(^1 
7-14-81 
4-08-82 
5-16-82 
6-30-82 
7-12-82 


/ 
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Spaoal  local 

need 

regotratnn  Na 


MO  78  0001 


in  77  0001 
Ml  77  0009 
Ml  79  0006 
Ml  78  0019 
Ml  80  0001 
Mt  80  0011 
Ml  80  0012 


MN  77  0007 
MN  77  0008 
MN  77  0010 
MN  81  0014 
MN  82  0012 


MS  77  0009 
MS  77  0010 
MS  78  0023 
MS  78  0030 
MS  79  0018 
MS  80  0027 
MS  80  0044 
MS  82  0001 
MS  82  0002 
MS  82  0018 
MS  82  0044 


MO  77  0004 
MO  77  0009 
MO  78  0011 
MO  78  0012 
MO  78  0013 
MO  80  0012 
MO  81  0016 
MO  82  0020 


MT  77  0002 
MT  78  0006 
MT  79  0006 
MT  79  0019 
MT  79  0020 
MT  79  0021 
MT81  0004 
MT81  0005 
MT81  0006 
MT81  0007 
MT81  OOtI 
MT  82  0002 


NE  77  0002 
NE  77  0003 
NE  78  0006 
NE  78  0013 
NE  78  0016 
NE  79  0013 


NH  79  0002 
NH  79  0003 


NJ  82  0002 
NJ  82  0014 


NM  78  0006 
NM  78  0009 
NM  78  0018 
NM  78  0019 


NV  77  0002 
NY  78  X15 


Vitava)i-200  Ftoti^*a.. 


Vitav«x-200  FL 

Savin  80S 

'  Anatwn  CNoramban 

I  Tem*  15G 

I  Vit»rtUi-200  FL _. 

IC*C0p6E 

I  CHKOp  4E _ 


Sevw)  80  S 

Sevimot  4 

Oxy  Lsatax  3... 
Bfofnmal 


AmOen  CMoramben  HartK  j* 


Oxy  Leafex  3 

Oxy  Laatox  3 

bodana  E-l _ 

Oxy  Lealex  3 

Oyanap _ 

ritchemEPN 

Weedone  2.4-OP... 


I  Furadan  4  Fkwrable 

Furadan  10G _ 

I  FfMstyle  Caldum  HypocMolMa  Granular  65  parcant- 

Furadan  15G 


Vitavax-200  FkxmUa  With 

1  Vitava)(-25  06 

Sevm  80  S 

Sevmol  4 

j  Aianap.3. 


1  hiram.. 


Arniben  CNoramban  Hert)ic4a.. 

I  Pounce  3.2  EC 

I  Furadan  4  FloiMUe jl 


Sewnol  4 . 

Banval  0 _ 

Vitavax  2S  Oe  Fungidda. 

Sewmol  4 _ 

Sevm  80  S 

Sevin  4  Oil _ 

Sevin  4  Oil 

Sum  XLH 

Sevm  80  S 

Sevimol  4 

Brominal 

Brominal 


Sevin  80  S _ 

Sevimol  4 

Vitavax  24  06  Fungicida. 

Velaicol  Gnonn 

Furadan  4  FlowaUe.. 

Sevm  4  Oil  41 ^... 


Sevin  80  S.. 
Sevimol  4..„ 


Furadan  4  Ftoivable 

No4>as(*  Stnp  Inaedicida  II. 


Sevimol  4... 
Sevm  4  01.. 
Sevm  SL.._. 
Sevimol:  4.„ 


Tre-hold  Sprout  Inftbltor 

Tan*  15  G _ 


Product  name 


Unroyal.. 


Uniroyal _ 

Union  CartMJe.. 


Union  Caitide 

Union  Carbide 

Uniroy*..._ 

Tonnaiiai  Cham.  Co.. 
Tnnnaiaaa  Cham  Co... 


Union  Carbide.. 


Union  Carbida.. 


J.M.  SimplQt — 
Union  Carbida.. 
Union  Caibida.. 


J.H.  SimpW  Co „. 

J.R.  Simplol  Co _. 

Thompson-Hayward  Cham.  Co .. 

J.R.  Simplol  Co 

Uniroyal 


Vabicol  Cham.  Corp.. 

Union  Caibida »»« 

FMC  Corp 

FMCCorp., 


Thompsori-Hayward  Cham.  Co~ 
FMC  Corp 


Uniroyal 

Uniroyal _ 

Union  Carbida.. 
Union  Carbide.. 

Un»oyal 

Union  Carbida.. 

FMC  Corp 

FMCCorp 


Union  Carbida 

VaWcol  Cham.  Corp.. 

Umroyal 

Unton  Carbide 

Union  C«bide 

Union  Carbica 


Union  Caibida.... 
Union  Carbida.... 
Union  Carbide.... 
Union  Carbide.... 
Unon  Caibida.... 
Union  Carbida..- 


Union  Carbide.. 
Union  Carbide. 
Ufwoyal _. 


Velaicol  Cham.  Corp  „ 

FMC  Corp 

Union  Caibida 


Union  Caibida.. 
Union  Caibida.. 


FMCCorp.. 
TextzaOiv.. 


»-22-7B 


2-17-77 
S-25-77 
3-09-79 
5-02-79 
1-02-80 
5-15-80 
5-15-80 


7-07-77 
7-07-77 
10-07-77 
5-07-81 
e-18-82 


7-18-77 
7-16-77 
8-07-78 
9-00-78 
6-20-79 
6-06-80 
7-09-80 
2-10-82 
2-10-82 
5-14-82 
11-02-82 


•-14-77 
12-09-77 
7-07-78 
7-07-78 
7-14-78 
7-07-80 
4-03-81 
•-02-«2 


5-16-77 
4-19-78 
3-16-79 
5-15-79 
5-16-79 
5-15-79 
3-16-61 
3-19-81 
3-19-61 
3-18-61 
11-00-81 
3-00-62 


7-28-77 
7-28-77 
9-31-78 
7-17-78 
3-03-78 
6-26-79 


6-15-70 
6-15-78 


Morion  TNokol.  Inc.. 


S-00-82 

7-40-82* 


Union  Carbide.. 
Union  Carbide.. 
Union  Caibida.. 
Union  Caibida.. 


«-16-78 
4-17-78 
8-07-78 
8-20-78 


NwaVerti 


Union  Caibida .. 
Union  Carbida- 


4-25-77 
6-15-78 
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Special  locd 

n»ed 

re0MtfMon  No. 

Product  n>nw 

HtgManI 

Dm 

NY  81  OOtO 

Pouno«35EC 

FUrCnp 

MY  82  0009 

FuMdll  4  FlniiiiM. 

rttr.Ciwp             ,  , 

»-07-ez 

NC  77  0003 
NC  78  0031 
NC  79  0029 
NC  80  0017 
NC  82  0009 


NO  79  0020 
NO  81  0009 


OH  77  0011 
OH  78  0003 
OH  80  0015 
OH  81  0032 

OH  82  0018 


Vil«MDi10O„ 


Sevin  89  S 

Furadvi  10  Q. 
Royal  MN-aO.. 


Unireyal 

Thonnpson-HaywaRl  Cham  Co- 

Unon  Cart)<1a ., 

FMCCoip 


a-1S-77 

*-»-n 

•-07-79 
S-20-80 
4-22-82 


Togophana  6  EC 

Banvel  Hetticida/BCS.. 


USS  AgrvChanKati- 
Val*icalCtMm.Caip. 


•-18-79 
4^2»-«1 


\mavaii-200  FhMMlita  Fungidda- 

Vitavax  2S  06  Fungicida 

Ftradan  4  Ftowable 

Barwal  HartxcidayaCS 

Furadan4  FkMrabla 


Unkoyal- 


FIIC  Coip 

VaWool  Cham.  Cop.. 

FMC  Cwp 


11-22-77 
3-23-78 
8-18-80 
7-08-81 
8-27-82 


OK  78  0019 
OK  78  0022 
OK  78  0006 
OK  79  0007 
OK  80  0008 


PA  82  0010 


SC  77  0006 
SC  78  0029 
SC  80  0003 
SCSI  0007 


Vehieol  End*? 

Vitavax  2S  Oe  Fungicida.. 

Lindane  E-1 

Dy«iap 

Comila 


V6i»calC»iam.Carp.. 
Unroyal.. 


TNMTvaon  llayward  Chant  Co.. 
Unroyal 


»-OT-T» 
9-06-78 
3-22-79 
3-27-79 
5-0S-80 


Oraoen 

OR  77  0053 

Pyranona  Crap  Spray                                                                         

Fur  nrap 

7-19-77 

OR  78  0001 

Se«*nol4 

1-06-78 

OR  78  0034 

Se*in80S...    

Ikwvi  C^tw^ 

7-06-78 

OR  81  0017 

"■v***** ^ , 

Ikwin  r.aitMla 

2-04-81 

OR  810024 

IMm  r.artwtf 

OR  81  0030 

IMnnr.fftii^              

4-06-81 

OR  81  0066 

Red  Top  Coma^l  WMrf  KMo                       

}umfi^^mtCo 

6-24-81 

OR  82  0013 

Braminal 

ijr^^  CwtMa 

3-23-82 

Fufadan4  noimabla. 


FMCCoip.. 


3-28-82 


VHavaxlO-0- 
Undana  E-1 ... 


Vilavax-200  nomtUf  Fungicida.. 
Powice  3.2  EC _ _. 


^^lon^)aon  I  la>»»aid  Chant  Co .. 

Unroyal 

FMC  Can> 


4-29-77 
9-«1-78 
4-29-77 
3-24-81 


SO  79  0005 
SO  79  0009 


Se**!  4  01  41 

Rndan  4-Flo«Mtila.. 


Union  Cartxta.. 
FMC  Corp 


6-30-79 
6-26-79 


TN  78  0001 
TN  78  0010 
TN  78  0011 
TN  78  0014 
TN  78  0015 
TN  78  0020 
TN  79  0008 
TN  79  0010 


TX  77  0020 
TX  78  0002 
TX  78  0006 
TX  82  0043 
TX  82  0061 


VIUvax-200  FkMable  Fungicida.. 

Alanap^ 

Weedfnaaiar  HflrtW'kto 

Furadan  4  FlonMbla 

Und«ie  E-1 „ 

Oxyl 


3.„- 


Tobacco  State*  Brand  Plant  Bad  Savar.. 
Vttavex  25  06  Fungxada 


Oxy  Laatax  3 

Ten*  15  0 _... 

VNawax-200  FtowaUa.. 


PCO  Lindane  E-1  tnaadleida.. 
Pounce  3.2  EC 


Uniroyal 

Uniroytf 

Valaiool  Cham.  Corp.. 
FMC  Coip_ 


Thompaon  iitfutni  Cham.  Co.. 
J.  R.  Simplol  Co....- 


Tofaecco  Staiaa  Chant  Co.. 
Uniroy* 


1-06-78 
4-24-78 
6-04-78 
6-15-76 
7-14-78 
9-14-78 
3-14-79 
4-17-79 


JR.  SiRiplol 

Unioo  Cartjida.. 


Unroyel 

Thonipaor^l layward  Chant  Go. 
FMC  Corp 


10-07-77 
2-03-78 
a-17-78 
7-26-82 

12-15-82 


UT  77  0003 
UT  77  0006 
UT  79  0004 
UT  79  0009 
10-80  0002 
UT  80  0005 
UT  81  0012 
UT  81  0027 


Furadan  4  Fto—Ma.. 


Niagara  Aqua  8  ParaMon  Coda  701 . 

8eviniol4 

VHavax  25  08 


Copper  SuNata  (Snow  Cryttal*)- 
Copper  SuNal*  (Snow  Ciyatala)- 

DSmm  ^^UMOmMf  --T-11 1 


FMC  Coip 

Dbws  County  MocQuilo  AtMMmsnc  Oidrici. 
Union  Ctfbkto  ^^.^^.^ »^....».„..».^..— .„, 


TcnnoMM  Cham.  Co^ 
TonnoMM  Cham.  Co„ 
Valiiooi  Chsm.  Cofp.... 
Union  C>rt)id> ^.».— 


3-07-77 
5-09-77 
2-02-79 
3-30-79 

1-29-80 

1-29-80 

5-11-81 

1(K29-81 
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Spacol  local 

riMd 

regstrabon  Na 


VATS  0011 
VA  76  0018 
VA  77  0018 
VA  82  0010 


OmftaXV/ 

Niagra  Furadan  lOG  .. 
Vinatand  Formalogen  . 
Furadan  4  FlovraUe .... 


WATS  0070 


T" 


I  D«-Fend  E-267  Ownelhoala 


WVB2  0C03 
WV  83  0004 


I  Bnxnnal 

I  Rsnk  Green- 


b^ 


■•  dale 


0(2)(i:) 
<fi 


stock; 


Cancellation  of  these  section 
registrations  shall  be  effective 
1984.  Any  sale  or  distribution  1 
registrant  of  the  product  bearin  j 
section  24(c)  label  after  this 
violate  FIFRA  section  12(a„  ,, 
will  not  consider  it  a  violation 
for  distributors  other  than  the 
to  sell  or  distribute  existing  s  . 
any  of  these  cancelled  products 
the  section  24(c)  l^bel.  It  shoul 
noted,  however,  that  such  sale 
distribution  may  not  be  permi 
applicable  State  law. 

Comments  may  be  filed  rega 
notice.  Written  comments  shou 
notation  indicating  the  docume 
number  "(OPP  2400491"  and  the 
section  24(c)  registration  num 
comments  filed  regarding  this  _ 
be  available  for  public  inspecti(  n 
238,  CM  ff2,  at  the  above  addre 
a.m.  to  4  p.m.,  Monday  through 
excluding  legal  holidays. 

(Sec.  6(a)(1)  of  RFRA.  as  amended 
973.  89  Stat.  751  (7  U.S.C.  136)) 

Dated:  )une  1. 1984. 
Susan  H.  Sherman. 

Acting  Director.  Office  Oj 

|FR  Doc.  (M-159SS  Filed  6-l»-a4. 8:45  ami 
BtLLING  COOe  8560-50-M 


24(c) 
uly  20, 

the 

the 


ibtr. 


of  Pesticide ,  'rograms. 


Product 

■» 


Registrant 


FMC  Cwp „ 

VirgiraaDeplafHeaRti.. 
FMC  Co«p 


T-22-TB 


11-18-77 
»-O0-a2 


WiR)ur.Ellia  Co.. 


6-2»-79 


Union  CaitUa 

VaWcolOiem.  Corp.. 


2-12-82 
4-25-83 


Will 

EPA 
HFRA 

registrant 
s  of 

bearing 

be 

ir 
tt  !d  by 

I  ding  this 
d  bear  a 
t  control 
specific 
■  Any 
notice  wil 
in  Rm. 
s  from  9 
riday, 

86  Stat. 


lOPP-240043:  PH-FRL  2607-5] 

Pesticides;  Special  Local  Neec 
Registrations;  Voluntary  Cana  illations 

agency:  Environmental  Protection 
Agency. 

action:  Notice. 


summary:  This  notice  lists  namts  of 
registrants  requesting  voluntary 
cancellation  of  section  24(c) 
registrations  of  their  pesticide  products 
in  compliance  with  section  6(a)(1)  of  the 
Federal  Insecticide,  Fungicide,  and- 
Rodenticide  Act  (FIFRA)  as  am«  nded 
The  State  registration  for  each  c  f  these 
products  has  already  been  cane  illed  by 
the  issuing  State.  Distribution  of  sale  of 


these  products  by  the  registrant,  using 
the  section  24(c)  label,  after  the  effective 
date  of  cancellation  will  be  considered  a 
violation  of  the  FIFRA. 

EFFECTIVE  DATE:  July  20,  1984. 

ADDRESS:  By  mail  submit  comments  to: 
Information  Services  Section,  Program 
Management  and  Support  Division  (TS- 
757C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW..  Washington.  D.C.  20460. 

In  person,  bring  comments  to:  Rm.  236, 
CM  #2. 1921  Jefferson  Davis  Highway, 
Arlington.  VA. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  "confidential" 
may  be  disclosed  publicly  by  EPA 
without  prior  notice  to  the  si^mitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  236  at  the 
address  given  above,  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  excluding 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lela  Sykes,  Registration  Division  (TS- 
767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St.,  SW..  Washington,  D.C.  20460. 

Office  location  and  telephone  number 
Rm.  718C,  CM  #2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA  (703-557-2128). 
SUPPLEMENTARY  INFORMATION:  The 
following  registrants  have  requested 
that  EPA  voluntarily  cancel  section  24(c) 
registrations: 

Registrants 

1.  Agricultural  Commissioner, 
Alameda  County,  224  West  Winton 
Ave.,  Hayward  CA  94544. 


2.  Agricultural  Commissioner,  Glenn 
County.  720 N.  Colusa  St..  P.O.  Box351. 
Willows.  CA  95988. 

3.  Agricultural  Commissioner.  Kings 
County,  P.O.  Box  C.  280  Campus  Drive. 
Hanford.  CA  93230. 

4.  Agricultural  Commissioner. 
Monterey  County.  120.  Wilgart  Way, 
Salinas  CA  93901. 

5.  Agricultural  Commissioner,  San 
Diego  County,  Building  3.  5555  Overland 
Ave..  San  Diego.  CA  92123. 

6.  Agricultural  Conmiissioner,  San 
Joaquin  County,  P.O.  Box  1809.  Stockton. 
CA  95201. 

7.  Agricultural  Commissioner,  San 
Mateo  County,  728  Heller  St..  Redwood 
City.  CA  94064. 

8.  Agricultural  Commissioner,  Santa 
Clara  County.  1555  Berger  Drive,  San 
Jose,  CA  95112. 

9.  Agricultural  Commissioner,  Sutter 
County,  142  Garden  Way,  Yuba  City.  CA 
95991. 

10.  Agricultural  Commissioner,  Tulare 
County,  Agricultural  Bldg.,  County  Civic 
Center,  Visalia,  CA  93291. 

11.  Arizona  Agrochemical  Co..  P.O. 
Box  21537,  Phoenix,  AZ  85036. 

12.  BFC  Chemicals,  Inc.,  4311 
Lancaster  Pike,  P.O.  Box  2867. 
Wilmington.  DE 19805. 

13.  B  &  W  Quahty  Growers.  Inc..  159 
Whooping  Loop,  Altamonte  Springs,  FL 
32701. 

14.  Bell  Laboratories,  Inc.,  3699 
Kinsman  Blvd..  Madison,  WI 53704. 

15.  Bruce  Church,  Inc.,  of  Arizona, 
Route  1.  Box  56B,  Parker,  AZ  85344. 

16.  CIBA-Geigy  Corp..  Agricultural 
Division,  P.O.  Box  1830D,  Greensboro. 
NC  27419. 

17.  Cleveland,  Chemical  Corp., 
Agricultural  Chemicals.  P.O.  Box  520, 
Cleveland.  MS  38732. 

18.  Cotton  States  Chemical  Co.. 
Chemicals  For  Agriculture.  116  Wassan 
St..  P.O.  Drawer  157.  West  Monroe.  LA 
71291. 
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19.  Degesch  America.  Inc.,  P.O.  Box  ' 
116.  275  Triangle  Dr..  Weyere  Cave,  VA 
24486. 

20.  Dettelbach  Pesticide  Corp.,  P.O. 
Box  647,  Atlanta  GA  30301. 

21.  Dow  Chemical  U.S.A..  Agricultural 
Products  Dept.,  P.O.  Box  1706,  Midland 
MI  48ft40. 


22.  Forest  Supervisor,  Angeles 
National  Forest.  150  South  Los  Robles 
Ave..  Suite  300.  Pasadena.  CA  91101. 

23.  Pesticide  Registration  and 
Agricultural  Productivity.  Department  of 
Food  and  Agriculture,  1220  N  St., 
Sacramento  CA  95814. 


24.  SDS  Biotech  Corp..  Agricultural 
Chemicals  Business,  7528  Auburn  Rd.. 
P.O.  Box  348.  Painesville,  OH  44077. 

The  following  section  24(c] 
registrations  have  been  voluntarily 
cancelled: 


Special  kxel 
need 
regstration  No     I 


Product  nBiTie 


RegislfMnI 


*L  77  0002 
AL  76  0004 
AL  79  0007 
AL79  0':,-3 
AL81  00-5 
AL  81  0018 


Prenwge  Dinitro  Weed  Killer - 
Bfavo  500 


Bravo  500  Spray  Tank  CorKiination  WiOi  Copper... 

Rabcn  irwecticide  Cattle  Ear  tag _ 

Amsrte  40 * _ 

:  Armrie  60  Weed  KiHer 


DoM  aiainical  USA 

BioMcfi/Olaniond  Shamrodi  Coip.. 
Biclach/Diafflond  Shamreck  Corp. 


,  SiCJecti/Diancnd  Shamrock  C«p.- 
I  Biotech/Oiamond  Shamock  Corp- 
I  Btfiiach/Oiamond  Stianwock  Carp_ 


1-25-77 
•-31-7B 
•-1S-7B 
7-05-79 
4-27-81 
4-27-ei 


ArtzoiM 


A2  76  0004 

A2  77  0020 
A2  77  0026 
A2  77  0035 
AZ  78  0020 
AZ  79  0006 
AZ81  0026 


I  Ansar  8100  Herbicide  DSMA  Powder., 

Sopracide  2E  insactcide/Miticide 

Sopercide  2E  Insecticide/ Milwide „ 

'  Oowol  a-40  Artift>icfot»a) __ 

j  Loraban  4E „.... 

I  Folpet  (Phaltan)  7  5  Dust. 


J.  Biotech/Oiamond  Shamrock  Corp.. 

...  Oba-Geigy  Corp 

.„l  Obt-dgig!/  Corp .. 


I  Dow  Owmical  USA— 


SirrvTrol  4L  Simazine  FtowaOle  herbicide  . 


Dow  Crwmfcal  USA.. 
Aiuuna  AflTO-chermcaJ  Co.^ 


Arizona  Agro<neniical  Co.. 


7-ff7-7« 
7-06-77 
•-17-77 
1-27-78 
7-06-78 
»-26-79 
11-04-81 


An  77  0005 
AR  77  0005 

AB  rr  0013 

AR  77  0O13 
AR  78  0007 
AR  78  0011 
AR  78  0014 


Geigy  Atrex  80W _ „ _ 

Priixip  SOW _ 

Piinceo  4L  Herbode _ „ _ _. 

Atrex  4L  Brand  Airazirw  Season-Long  Weed  Control  in  Com .. 

Lorsban  4E 

Dow  Dursban  4E  EmulsHiable  Insecticide.. 
N-Serve  24E  and  Nitrogen  Stapilizer _... 


Oba-Geigy  Corp 

Obi^Geigy  Corp 

Cte-Oaigy  Oorp 

Cai»GeigyCarp_^ 
Oow  Ctiamical  USA.. 
Dow  Ownical  USA- 


Dow  Chemical  USA-. 


4-04-77 
4-04-77 
»-17-7B 
3-17-78 
6-01-77 
>-«|7-7B 
V17-78 


CA  76  0021 
CA  76  0041 
CA  76  0050 
CA  76  0072 
CA  76  0073 
CA  76  0074 
CA  76  0075 
CA  76  0076 
CA  76  0077 
CA  76  0078 
CA  76  0079 
CA  76  0080 
CA  76  0081 
CA  76  0084 
CA  76  0085 
CA  76  0086 
CA  76  0088 
CA  76  0089 
CA  76  0090 
CA  76  0091 
CA  76  0092 
CA  76  0093 
CA  76  0094 
CA  76  0095 
CA  76  0096 
CA  76  0097 
CA  76  0100 
CA  76  0105 
CA  76  0125 
'..A  76  0131 
CA  78  0134 
CA  76  0150 
CA  76  0171 
CA  76  0175 
CA  76  0185 
CA  76  0191 
CA  76  0196 
CA  76  0222 
CA  77  0001 
CA  77  0007 
CA  77  0007 
CA  77  0009 
CA  77  0028 
CA  77  0049 
CA  77  0063 
CA  77  0064 


Caflfomla 


Torak  G  (DiaBtor) 

Guthion  50%  WP 

Degesch  Calaum  Cyanide  A-Ousi _ _ 

Rodent  Bart  Sodium  Ruoroacetate  T-eated  Gram  (0  05%) _ _. 

Ground  Sqwrrel  Bait  Sodium  Fmoroacetate  Treated  Gran. „ 

Meadow  Mouse  Bait  Sodium  Fluoroacetate  Treated  Giain . 

Rodent  Ba;t  Sodium  Fluoroacetate  Treated  3id!n  (0-11%) 

Oregon  Ground  Sqmrrei  Bait  Sodium  F!uoro«relale  Treated  Grain 

Oregon  Ground  Squtrrel  Bait  Sodium  Ruoroacetate  Treated  Grain 

Meadow  Mouse  Bait  Scdiom  Fluoroaceta'e  Treated  Grain 

Meadow  Motise  Baf  Sodium  Fluoroacetate  Treated  Grain. „ 

Ground  Sgwrrel  Bail  Sodium  Fluoroacetate  Chop _ 

Ground  Squffrel  Bait  Sodium  Fluoroacetate  Treated  Grain. 

GopTier  Bait  Str/chnine  Treated  Can  (0  29%) 

Gopner  Bait  Strychri,ne  Treated  Gtein  (13%) „ __.„ 

Gopher  Bait  Strychnine  Treated  Grain  (18%) 

Gophei  Bait  Strychnine  Treated  Grain  (0  3%) 

House  Mouse  Bait  Strychnine  Treated  G'ain  (0  5%).. 
Ground  Squirrel  Bait  Strychrune  Treated  Gram  (0.29%) .. 

JacKrabbit  Bait  Strychnine  Treated  Gram  (0  3%) „. 

Kangaroo  Rat  Bait  Strycttnme  Treated  Grain  (0.17%) 

Strychnine  Rodent  Paste  (4.77%) 

Sparrow  Bait  Strychnine  Treated  Graxi  106%) 


Blackbird  and  Cowtwd  Bait  Strychnma  Treated  &ian  (0.35%) . 

Horned  Lark  Bait  Strychnine  Treated  G.-ain  (0.c5%) 

j  Hsoijse  Finch  (Linnet)  Bait  Strychnine  Treated  Gram  (0.43%) .. 

I  Prowl  Homicide _ „ .. 

I  Pirimor  50WP 

I  Vendex  Miticide „ „ 

!  Cygon267 _ 

i  Bravo  6F _ _ _ 


I  Vendex  on  Ontamentals 

I  A.I.  Sodium  CyanKie , 

I  Dupont  Lannate  L  Methomyl  Inaectidde. 

I  Botran  Sulfur  6-25  Dust _ _ 

Elhrel  Plant  Regulator 

Cyanide  A  Duet  tor  Skunks 

Ortho  Paraquat  CL 

Oaconil  2787  Flowabte  Fungicide 

Agri-Myon  17 „.„.. 

Agn-Suep  500 „ „. 

DuPont  Karmex 

Bravo  500  Agncultural  Fungicide 

Ge^jy  ChkxotJenzilate  4E 

Furadan  4L 

Orthena  Tree  Orrtamental  Spray 


BFC  Chemicals.  Inc.  (formerly  Mercuias  and  Book  Harois^ 

State  of  Calit .  Dept  of  Food  and  AgnoAjra/Kem  Co 

State  ol  Cairt .  Dept  of  Food  and  AgncuRm 

State  of  Calif .  Oapl  of  Food  and  AgriculUvJ 

State  of  Calif..  Oapt  of  Food  and  AgricuRwa 

State  of  Calif..  D«ipt  of  Food  and  AgricvAurs 

State  of  Calif..  Dept  of  Food  and  Agncultur* 

State  of  CaBf..  Dept  of  Food  and  /i^fiaAt* 

State  of  Calif .  Depl  of  Food  and  Aghcullura 

Stale  of  Calif..  Depl  of  Food  and  AgrkaMurs 

Stole  of  Calif..  Dept  of  Food  and  Agncultaa 

Stale  of  CaW..  Dept  of  Food  ami  Agricultura 

State  of  Cslif ,  Dept  of  Food  and  Agncultwa 

State  of  Caiif .  Depl  of  Food  ark)  AgncUtkv* 

State  o*  Calif..  Dept  of  Food  and  Aghct/tura 

State  of  Calif..  Dept  of  Food  arxj  Agncuture 

Slate  of  CaM.  Dept  of  Food  and  Agoculti** 

State  of  Cast..  Dept  of  Food  and  AgncOkura 

Slala  of  CaW  .  Dept  of  Food  a-id  AgncuNuv 

State  of  CalH .  Dept  cK  Food  and  Agncukm , 

State  of  Caiil..  Dept  of  Food  aao  Aj^iculkva 

State  of  Ca.~if .  Oept  of  Food  and  AgrioAjra 

State  of  Calf .  Oept  of  Food  and  Agriculture 

State  of  Calif..  Dapl  of  Food  and  Agncuftura 

State  of  Calif.  Dept  of  Food  and  Agricultw* 

State  of  Caiif    Oept  of  Food  and  Agrieulkvs 

Stale  of  Calif .  (J^  of  Food  arw  Agnculture.  Kings  Co 

State  cf  CaM ,  Dopt  of  Food  and  Agriculture  San  Matao  Co 

Sta'e  ol  CaM..  Dept  c(  Food  and  Agriculture.  Alameda  Go 

State  of  Calif .  Dept  ol  Food  and  Agricuitwe.  Santa  Barbara  Co.... 

Biotech,' Diamond  Sha.mrock  Corp ,  Sutter  Co 

State  of  Cakf.,  Dept.  of  Fooi  and  Agncutture.  San  Diego  Co 

State  of  Calif.  Dept.  of  Food  ano  AgnrJtixe,  Tulare  Co 

State  of  Calif..  Dapt.  of  Food  and  Agriculture,  Kem  Co 

State  of  Cair .  Dept  of  Food  and  Agncutture,  Santa  Bwbara  Co.... 

Stale  of  CaHt,  Dept  of  Food  and  Agrtcufure 

State  of  Catit ,  Dept  of  Food  and  Agriculture,  San  Oego  Co 

Stale  of  Cain..  Dept.  of  Food  and  Agrxxhlure.  Shasta  Co 

B otech/OafTond  Shamrock  Corp/San  Diego  Oept  of  Agrioulkva. 

State  of  Cakt..  Dept.  of  Food  and  Agncutture.  San  Mateo  Co 

State  ol  C1.HI ,  Dept  of  Food  and  Agncuiture.  San  Malao  Co 

State  of  Cakf..  Oept  of  Food  and  AgncuHurs 

Biotech/ Diamond  Shamrock  Corp ___________ 

Stale  of  CalH ,  Dept  of  Food  and  Agricuflure 

State  of  Cakf .  Dept  ol  Food  and  Agncutture,  Ktonlaray  Co 

State  of  Cakf ,  Dept  of  Pood  and  Agncuiture.  San  Malao  Co 
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Spaoalkical 

nami 

f99Mltton  No. 


CA  77  0087 
CA  77  0087 
CA  77  0076 
CA  77  0099 
CA  77  0133 
CA  77  0133 
CA  77  0238 
CA  77  0249 
CA  77  0281 
CA  77  0305 
CA  77  0319 
CA  77  0324 
CA  77  0372 
CA  77  0423 
CA  77  0424 
CA  77  0428 
CA  77  0478 
CA  77  0477 
CATS  0029 
CA  78  0052 
CA  78  0065 
CA  78  0066 
CA  78  0069 
CA  78  0088 
CA  78  0138 
CA  79  0015 
CA  79  0046 
CA  79  0048 
CA  79  0144 
CA  80  0064 
CA81  0006 
CA81  0008 
CA  82  0009 
CA  82  0018 


CO  78  0011 
CO  78  0030 
CO  80  0007 


CT  78  0001 


DE  78  0003 
OE  78  0016 
OE  79  0006 

DE  79  0017 


R.  78  0004 
R.  78  0039 
R.  81  0021 
R.  81  0022 


GA  78  0002 
GA  76  0003 
GA  78  0032 
GA  80  0027 


HI  77  0031 
Hi  78  0018 


lO  76  0011 
lO  77  0003 
10  77  0023 
lO  78  0006 
10  61  0040 


«.  78  0001 
N.  78  0002 
•.78  0004 


IN  77  0001 
M7B0005 
IN  78  0007 


Rad-Top  brdane  17  Spray 

LaccoljnOMiilsionl.7 

Gaigy  CMoPOtMnzM*  4E_... 
DaFand  E-267  Dimettnala 
netiatita  Systecnc  Insectidcl  i. 
Cygon  267  Systamc  Insacliclda 

Chkxdwia  lOa 

Br»*o  BF 


.  IfStanvc  Inaadicida.. 


S  artade  Treated  Grain.. 

Treated  Grair/Paatfia.... 

Grain 


Fur  igant.. 


Ftodem  Bart  Wartarin-P 

Omite 'Grapes  to  cortrol  mrt< 

Ortho  Sewi  BaM  (Palleted)... 

Piregro  Pick-Qutck... 

2%  Rodent  Bart  Zinc  Phosplfda  Treated  Grwi 

Starling  and  Blackbird  Bait 

Rodani  Bart  Block  Fumarm 

Rodent  Bart  Fumarm  Treated 

Cartxm  BituMda  Rodent 

MeOiyl  Bromide  Rodem  Fiun^jarrl 

Mosqurto  Fog^ng  Cone 

Kart)  SO-W  Selective  Hertwa^B 

Esteroo  Brush  KiMer 

Estaron  245 

Best  Snart  and  Slug  Bait-M... 

OZN  Otasnon  SOW 

Bravo  500 

MCPA  Amina  4 

Premerge 

Sevm  CartMle _ 

Dacthal  W-7S  HeitKida 

Ansar  529  H.C.  Harticida 

Bravo  1W-75 _. _, 

Dacltial  W-75 _ 

Oegesdi  Pttostonn 

Tanoran  50  WP  Hecbidda 


Bravo  500 

Aatax  4L  Brand  Atrazina  Sa^on-Long  Weed  ConlroJ  in  Com.. 
Bravo  500 


BrawoSOO.. 


Bravo  8-F.. 
Bravo  6-F.. 
Bravo  500- 
Bravo  SCO.. 


Bravo  500 

Bravo  5O0..._ _. 

AmmeeOWeedKillaf. 
Amma  40 


Premeiga  DWtro  Weed  ifitaf 
Premerge  3  Oiniko  Amine  Har^iciCa.. 

Torak  P  (Qiaitfor) 

Ujralian  4E 


Bnw  8F.,.. 
Bravo  500.. 


Our*an  M 

Bravo  6F : 

Dow  General  Weed  KJUar... 

Tdban  4E  Hertjcide 

Rabon  7.78  Oral 


Pramarge  3  Dinitro  Amina  I 
Unban  4E _ 


Oow  Qanaral  Weed  Kilar.. 


Aquazme  Algxade _ 

Unben  4£  Inaeclicide.. 
Aairex  BOW  Harbioda.... 


Product  name 


Registrant 


Stale  o«  CaM..  Dept.  o«  Food  and  AgricuNura.... 

State  of  CaM .  Dept.  of  Food  and  Agncultura 

State  o«  Calif ,  Dept  of  Food  and  Agnculture „. 

State  o(  Calif..  Dept.  of  Food  and  Agriculture.  Tulare  Co 

State  of  Calif .  Dept.  o'  Food  and  Agncultura.  Tul«e  Co 

State  of  Calif.  Dept.  of  Food  and  Agncultura.  Tulare  Co 

State  of  Cakf..  Dept  of  Food  and  Aghcufture 

Biotech/Diamond  Sfiamrock  Corp.,  U  S.D.A.  Foraat  Servica . 

State  of  CaW .  Dept.  of  Food  and  Agnculture,  Cruz  Co 

State  of  Calif..  Dept  of  Food  and  Agnculture 

Dept  of  Food  and  Agnculture.  Glerm  Co 

Dept  of  Food  and  Agriculture 

Dept.  of  Food  and  Agnculture,  Glenn  Co 

Dept.  of  Food  and  Agnculture,  Tuiare  Co 


State  of  CaKf. 
State  of  Ca'if. 
State  of  CaM 
State  of  Calif 
State  of  CaM. 
State  of  Calif 
State  of  Calil 
State  of  CaM. 


Dept  of  Food  and  Agnculture.  Tulare  Co 

Depl  of  Food  and  Agriculture.  Tulare  Co » 

Dept  of  Food  and  Agnculture,  Tulare  Co 

Dept  of  Food  and  Agnculture _ 

Dow  Chemical  USA _.. 

State  of  CaM..  Dept  of  Food  and  Agrioilue.  Monlaray  Co. 

Dow  Chemical  USA „ 


Dow  Chemical  USA _ 

State  of  Calif..  Dept  of  Food  and  Agncufture,  San  Mateo  Co." 

State  of  CaW.,  Dept  of  Food  and  Agnculture /. 

Biotech/Diamond  Shamrock  Corp 

Biofech/Diamond  Shamrock  Corp 

State  of  CaM..  Dept  of  Food  and  Agncultura. 

State  of  Calif..  Dept.  of  Food  and  Agncutture 

Biotech/Otamood  Shamrock  Corp.. 


Biotech/Diamofxj  Shamrock  Corp.,  Monterey  Co.  Dept  of  A^.. 
Biolech/ Diamond  Shamroc*  Corp.,  Monterey  Co.  Dept  of  Agr.. 
Biotech/Diamond  Shamrock  Corp..  Monterey  Co.  Dept  o(  A^.. 

Degesch  America.  Inc 

State  of  CaM ,  Dept  of  Food  and  Agriculture _ __ „... 


Ceierado 


Biotech/Diamond  Shamrock  Corp.. 

aba.Geigy  Corp 

Biotech /Diamond  Shamrock  Corp.. 


^  II  n,l  ■  nil  ■       1 

wormeciicui 


Biotach/Diamond  Shamrock  Corp.. 


Biotech/Diamond  Shamrock  Corp.. 
Biotech /Diamond  Shamrock  Corp. 
Biotech/Oiamcnd  Shamrock  Corp.. 
Biotech/Owncnd  Shamrock  Corp.. 


Biotech.'Diamond  Shamrock  Corp 

Btotecft/ Diamond  Shamrock  Corp 

Btotach/ Diamond  Shamrock  Corp 

Biotach/Diamond  Shamrock  Corp 


Dow  Chemical  USA „ 

Dow  Chemical  USA I.""...."Z! 

BFC  Chemicals.  Inc.  (fonnerly  Hgrculas  and  Boots  Hatcutet).. 
Dow  Chemical  USA 


Biotech/Diamond  Sfamrock  Corp.. 
Biotech/ Diamond  Shamrock  Corp.. 


Dow  Chemical  USA 

Biotech/Diamond  Shamrock  Corp.. 

Dow  Chemical  USA „ 

Clba-Gaigy  Corp „ 

Biotach/Diamond  Shamrock  Corp.. 


Dow  Chemical  USA.- 
Dow  ChemKal  USA... 
Dow  Chemical  USA.„ 


Dtia-Geigy  Corp 

Dow  Chemxal  USA.- 
Ciba-Geigy  Corp 


Date 
registered 


4-11-77 
4-11-77 
4-14-77 
5-10-77 
5-18-77 
5-18-77 
6-20-77 
6-24-77 
6-29-77 
7-19-77 
e-05-77 
8-08-77 
6-23-77 
9-02-77 
9-01-77 
9-01-77 
10-05-77 
10-05-77 
2-07-78 
3-15-78 
4-07-78 
4-07-78 
3-11-78 
5-01-78 
6-30-78 
2-02-79 
3-06-79 
3-08-79 
6-16-79 
5-12-80 
3-03-81 
3-03-81 
2-01-82 
4-09-82 


3-12-78 
11-16-78 

&-oe-80 


8-27-78 


4-35-78 

5-12-78 

4-3-79 

4-17-79 


2-21-78 

6-7-78 

6-26-81 

6-26-81 


5-5-78 

5-5-78 

9-5-78 

12-18-80 


12-a»-77 
11-28-78 


8-26-76 
3-2-77 

9-12-77 
4-4-78 

6-24-61 


1-16-76 
«-07-76 
4-17-76 


1-25-77 

2-20-76 
3-15-76 
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Special  local 

need 

registralian  No. 

Product  nuM 

Regntrani 

(Ma 

IN  78  0006 

Aatrw  4L  Hwbicida „ 

Oba-GeiBy  Corp.. 

3-15-78 
7-31-78 

IN  78  0012 

nrwnsnn           

. 

IN  79  OOtO 

BfavoSOO 

7-20-78 

KS  77  0002 
KS  78  0001 
KS  78  0021 
KSei  0029 


LA78  00C4 
LA  78  0016 
LA  81  0009 
LA  81  0013 
LA  81  0034 
LA  82  0001 
LA  82  0002 
LA  83  0003 


MA  78  0004 
MA  79  0003 


MO  77  0005 
MD  78  0008 


Ml  77  0013 
Ml  77  0015 
Ml  78  0003 
Ml  78  0010 
Ml  79  0004 
Ml  80  0014 
Ml  80  0015 
Ml  32  0006 
Ml  81  0009 


MN  77  0003 
MN  78  0001 
MN  78  0003 
MN  78  0004 
MN  79  0003 
MN  79  0004 
MN  79  0015 
MN81  0004 
MN  81  0005 
MN81  0006 
MN  81  0007 


lantiantF                        

lOM 

[VMOMfnr^  (KU 

lA  78  0002 

2-22-78 

lA  81  0012 

Lorsban  15G  Granular 

Dnmn^atnir^  IISA 

6-02-ei 

Igran  80  W...... 

Lorsban  4E„. 

Loraban  4E 

LorabanlSQ.. 


Gba-Gaigir  Corp 

Dot  Chamical  USA... 
Dow  Chemical  USA... 
Dow  Cheincal  USA... 


6-«-77 
2-15-78 
•-»-78 
7-14-«1 


Dursban  4e _.., 

Loraban  4€..._ 

Amine  4-0 

Amine  6-D  Weed  toiler.. 

Lorsban  4E 

Dowfune  W-100 

Dowfurw  W-90 

Downline  W-95 


Dow  CTiamical  USA „ 

Dow  Chamicil  USA _ .,.„ 

Omluth/Dlamond  Shamrock  Corp.. 
Biotech/Diamond  Shamrock  Corp. 

Dow  Cher»cal  USA __ 

Dow  Cherrecal  USA 

Dow  Chemical  USA. 

Dow  Chamicat  USA 


2-28-78 
5-17-78 
3^2»-8t 
3-23-01 

7-ia-ei 

2-02-82 
2-02-82 
2-02-82 


Geigy  Diazinon  14G.. 
Bravo  500 


Clw-Geigy  Corp „ 

Biolech/Diamorx]  Shamrock  Corp.. 


•-Z7-7t 
4-M-7* 


Bravo  e-F.. 
Bravo  500.. 


Biolech/Diamond  Shamrock  Corp.. 
Biotecti/ Diamond  Shamrock  Corp- 


•-14-77 
•-1C-7S 


Bravo  6-F 

Bravo  6-f 

Bravo  500 

Bravo  500 

Bravo  500...._. 
Lorsban  ISG.. 
Lorsban  4E..„. 
Lorsban  15G.. 
Lorsban  4E 


Biotech/Shamrock  Corp.. 
Biotech/Shamrock  Corp.. 
Biotech/ Shamrock  Corp_ 
Biotech/Shamrock  Corp.. 
Biotech/ Shamrock  Corp- 
Oow  Chemical  USA 


Dow  Cheincal  USA_ 


Dow  Chemical  USA.. 


Dow  Chemical  USA-. 


6-17-77 
e-12-77 
6-11-78 
6-06-78 
2-14-79 
5-2O40 
5-20-80 
4-21-82 
4-21-82 


Tolban  4E  Herbxada 

Tolban  4£  Herbicide 

Lorsban  4E 

Supracide  2E  Herbickto  Mlticide.- 

Lorsban  15G 

Lorsban  4E 

Dursban  4E „ 

AatroK  SOW _ _. 

Aatrex  None-O 

Aatrex  4L 

Aatrex  4LC _ 


Oba-GaigyCarp.. 
Ciba-Geigy  Corp.. 
DowChemttai  USA._ 

C*»-Geiqy  Corp 

Dow  Chermcal  USA... 
Dow  Chemical  USA... 
Dow  Chemical  USA... 

Qba-Geigy  Corp 

Ciba-Geigy  Corp 

Ciba-Geigy  Corp 

Cibe-Geigy  Corp 


4-20-77 

4-25-78 
4-26-78 
5-5-78 
4-19-79 
4-19-79 
9-04-79 
3-10-81 
3-10-81 
3-10-81 
3-10-81 


MS  77  0001 

LorshMi4F                                                   

Dow  ChanMctri  IHfA 

1-03-77 

MS  77  0007 

Lorshmi4F   

5-23-77 

MS  78  0005 

Dursban  4R  

nnm  Ctwurmrjti  (15^ 

1-27-78 

MS  79  0012 

Rabontnsecticjde  Cattle  Ear  Worm.....         _           

Rinhmh/DtiirrmrMi  <ihfnmrfc  (Vhti 

5-22-79 

MS  79  0017 

N-Serve  24  Nrtiogen  Stabilizer „__    „     „. 

Dnm  f^hMTitrAl  U<^A 

7-03-79 

MS  80  0009 

N-Serve  24t  Nittogen  Stabilizer 

3-25-80 
6-15-80 

MS  80  0022 

DSMA  Uouid  Plua _ 

MS  61  0033 

N-Serve  24E  Nitrogen  Stabikzar. __       „ __ 

Dnw  r:hf»mir^l  1 J5U                                           

4-13-81 

MS  81  0053 

DowfumeW-ao 

7-22-81 

MS  82  0007 

N-Serve  24E  Nitrogen  StahiliTar. _ 

rwiM  rawTMrjii  i  i<^a 

MS  82  0008 

N-Serve  24  Nitrogen  Stabilizer „.     .__           .. 

Dow  Chemicai  USA 

4-05-62 

MO  77  0006 

Premerge  Oinitro  Weed  Killar _ 

Dow  Chemical  USA 

Dow  Cherrvcal  USA 

6-20-77 

MO  77  0008 

Premerge  3  Diniiro  Amine  Harbicida 

6-20-77 

MO  76  0006 

Lorsban  4£ ,„ 

DoMH  ntytkmtciti  tiSA 

2-06-76 

MO  78  0007 

Dursban  4e  Emulaifitfila _.   

nnw  Chamiml  IH%A 

4-14-7B 

MO  82  0004 

Fmy)«n«  nihrnnwto 

Dnw  Chemiral  USA 

2-10-62 

MO  82  0005 

Dowfumo  W-8S _ 

Dow  Ovanw^  IISA                                                             

2-10-82 

MO  82  0006 

Oowtume  W-6S 

Dnw  r»ianiny  IISA                                                          

2-10-62 

MS  82  0015 

Wil-Kil  Rat  and  Uouaa  Bail            

BMlahe.kir             

5-12-62 
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Federal 


MT  77  0007 
MT  79  0026 


NC  77  0001 
NE  78  0007 
Nt  78  0OO9 
NE  78  0017 
NE  79  0011 
NE  80  0017 
NE  80  0015 


NV77  000S 
NV  77  0009 
NV77W11 
NV  77  0015 
NV81  0006 


NJ  77  0012 
rU  77  0022 
NJ  78  0010 
NJ  78  0017 
NJ  79  0021 
NJ  82  0004 
NJ  82  0005 
NJ  82  0006 
NJ  82  0007 


NM  77  0001 
NM  79  0002 


NV  77  0006 
NV  78  0026 
NV  78  0029 
NY  82  0006 
NY  82  0007 


NC  78  0001 
NC  76  0002 
NC  79  0014 
NC  79  0015 
NC  79  0027 
NC81  0002 
NC81  0OO3 


NO  78  0005 
NO  78  0006 


OH  78  0004 
OH  78  0007 
OH  78  0006 
OH  79  0009 


OK  ^0001 
OK  77  0003 
OK  77  0010 
OK  78  0004 
OK  78  0004 
OK  78  0005 
OK  78  0006 
OK  81  0001 
OK  81  0002 


OR  76  0031 
on  77  0018 
OR  77  0024 
OR  77  0028 
OR  77  0056 


Aatra«  M.  Brand  Atrazme 
Aa»n  41.  Brand  Afrazma 


Tofdon  22K  Weed 

Lorst)«n4E _ 

Airex  4L  Brand  Alnnw 

Lar«wn4E 

Rabon  CatM  Ear  Tas-. 

Bravo  500 __ 

Loraban  4E „ ._. 


arawo6-F .._.. 

Loratan  4E _ 

Dov  SataciN*  Weed  Kile 
Oow  Selectm  Weed  KiHe 
Oacttial  W-7S  tor  Tixl 


Bravo  6-F 

Bravo  500  ...„ 

Bravo  6-f 

Bravo  500 

Bravo  500 

LiXitwn  4-E... 
Lontian  15G.. 

Lar«Mn4E 

LoraOw  1SG.. 


ronton  22SE  Mixtwe 
Bravo  500  ..„ 


Hect  ode. 


Bravo  6-F..._ 

Oow  General  Weed  KMr. 

Bravo  500. _ 

Lontiw  4E 

Lorsban  1SG 


Premerge  Dmitro  Weed  Kil 
PramergeS  Dntro  Amne 

Loraben  4E 

Loraban  15G 

Premerge  3 

Loraben  4E 

Loraban  15G _ 


Supracide2E 

BiBvo  500 


Iniacticide-fc  iticide. 


Bravo  6-F 

Oaconil  2787  Flowable  I 

Bravo  500..-._ 

Bravo  500 


Bravo  6-F 

Bravo  500 

Bravo  6-F....„ 

Aatrex  4L  Brand  Atrazina 

Pnncap  4L  Hertaada 

Geigy  Atrex 

Piincep  80  W 

Loraben  4E „ _.. 

Loraban  1SG _... 


DowTordon  155  Mixture  B^uah  Ki«ar_ 

Bravo  8-F 

Aalrai  4L  Brand  Atrazirta. 
Dmx)r»  2787  Flowable  Fur 
Oow  Qanaral  Weed  KiHer.. 
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Ob^GeigyCorp. 
Qba-GawCorp. 


Oow  Chemical  USA 

Dow  Chenvcal  USA 

Oba-Ge<gY  Corp 

Dow  Chemical  USA 

Bwlech/Diamond  Shamrock  Corp 

Bwiech/Diamond  Shamrock  Corp 

Oow  Chemicat  USA 


Biolech/Oiamond  Shamrock  Corp..  Nev.  Dept  of  Agr.. 

Ooi»  Chemical  USA 

Dow  Chemical  USA 

Dow  Chemical  USA 

Biotech/ Diamond  Shamrock  Corp..  Nev.  Dept  ol  Agr.. 


Biotech/Diamond  Shamrock  Corp.. 
Biolech/Diamood  Shamrock  Corp.. 
Btolech/DiamofxJ  Shamrock  Corp.. 
Biotech /Diamond  Shamrock  Corp.. 
Biotech /Diamond  Shamrock  Corp.. 

Dow  Chemical  USA 

Dow  Chemical  USA „.... 

Dow  Chemical  USA 

Dow  Chemical  USA. _ 


Dow  Chemical  USA _ 

Biotach/Diamond  Shamrock  Corp.. 


New  Tocfi 


Biotech/Diamond  Shamrock  Corp.. 

Dow  Chemical  USA 

Biotech/Diamond  Shamrock  Corp.. 

Dow  Chemteal  USA. 

Dow  Chemical  USA. .„. 


Nomi  Carolina 


iVeedKilar.. 


Dow  Chemical  USA 

Oow  Chemical  USA. 

Dow  Chemical  USA 

Dow  Chemical  USA 

Dow  Chemical  USA 

Dow  Chemical  USA 

Oow  Chemical  USA „ 


Ciba-Geigy  Corp _.. 

Biotech/ Diamond  Shamrock  Corp.. 


OMo 


Fuigicida.. 


Biotech/Diamond  Shamrock  Corp.. 

Biotach/Diamond 

Biotech/Diamond  Shamrock  Corp.. 
Biotech/Diamond  Shamrock  Corp.. 


Otdahoma 


Biotech/Diamond  Shamrock  Corp 

Biotech/ Diamond  Shamrock  Corp...... 

Biotech/Diamond  ShamraJijgap^r^... 

OtM-Geigy  Corp 

Ciba-Geigy  Corp ..._ _. 

Ciba-Geigy  Corp „ 

Oba-Geigy  Corp 

Dow  Chemical  USA 

Dow  Chemical  USA 


OreQon 


ir  gicide- 


Dow  Chemical  USA 

Biotech/Diamond  Shamrock  Coip 

Ciba-Goigy  Coip 

Biolech/Oiamond  Shamrock  Corp 

Dow  Chemical  USA 


8-24-77 
7-24-79 


5-13-77 
5-09-78 

8-<»-79 
6-14-79 
6-03-80 
5-09-80 


5-2-77 

5-25-77 

6-14-77 

12-23-77 

8-21-81 


9-7-77 

9-7-77 

6-9-78 

11-13-78 

7-26-79 

4-3-80 

4-3-80 

4-16-82 

4-16-82 


5-3-77 
1-25-79 


7-15-77 

9-7-78 

12-21-78 

4-16-82 

4-16-82 


6-9-76 

6-9-76 

4-5-79 

4-5-79 

7-30-79 

1-28-81 

1-28-81 


5-8-78 
5-11-78 


7-31-78 

9-8-78 

11-22-78 

5-25-79 


7-12/76 
2-14-77 
6-3-77 
3-17-78 
3-17-78 
4-21-78 
4-20-78 
1-16-81 
1-16-81 


8-19-76 

3-23-77 

4-13-77 

6-7-77 

9-9-77 
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SpoaaHoat 
nfftimbonNo. 


OR  78 
on  78 
on  78 

on  78 
on  80 
on  80 
on  80 


0019 
0032 
0039 
0040 
0032 
0033 
0098 


PA  7«  0002 
PA  78  0010 


SC  79  0015 
SC  79  0016 
8C81  0003 


TX  78  0007 
TX  77  0013 
TX  79  0021 
TX  80  0022 


TN  77  0003 
TN  77  0004 
TN  78  0003 
TN81  0001 
TN81  0002 


UT  78  0004 
UT  78  0007 
UT  79  0005 
UT81  0013 


VA  78  0009 
VA  76  0010 
VA  78  0017 


WA76 
WA76 
WA76 
WA77 
WA77 
WA77 
WA77 
WA78 
WA78 


0011 
0016 
0029 
0032 
0038 
0039 
0051 
0024 
0O24 


WV  82  0005 


WI  76  0001 


Product  nam* 


Bravo  500 

Lorabaf)  4E 

Pnnc«p  SOW 

Pnncep  4L  Haibidda- 
Lofsban  4E 


15G. 
As»«i4tjC„ 


Registrant 


Biolacti/Oiamond  Shanvock  Corp.. 

Dow  ChMDiMt  USA 

abfrOaigif  Coip 

QbaCoigy  Corp 

Do*  Oiemical  USA 

Oo«  CtiamcM  USA- ' 

C«»Xieig»  Corp 


Data 
mfDana 


4-7-78 

e-as-n 

7-ai-78 
7-21-78 


12-W«) 


Bravo  500.. 
Bravo  500- 


Bntoctv/Oamond  Shanrock  Corp.. 
BKilsOi/Diamond  Shamrock  Corp- 


5-4-78 

e-«-7B 


LofSban  15G  Grwojlv.. 

Loraban  4€ 

Uvsban4E 


Oow  Chemcal  USA._ 
Oo«  Chamcal  USA.. 


Ooo  Chatnicai  USA.. 


4-2»-79 
4-a4-» 
3-23-ai 


Bravo  <1F_ 
Bravo  6F.... 
Bravo  500- 
Bravo500.. 


Biolactt/Oiainond  Shamrock  Corp. . 
BaMch/Oianionl  Stiamock  Corp.. 
BioMcti/Olainond  Shamrock  Corp.. 
Biolach/Oiamand  Shamrock  Corp.. 


5-19-76 
5-17-77 
5-23-79 
7-2fr-80 


DSMAUqukl 

Diamond  Bueno6.. 

Dursban  4E „ 

Amirw  4-0 „.. 


Amine  6-0  WaadKiaer.. 


Biolacti/Diamond  SiMmrock  Corp.  „ 
Biolach/Diamond  Shamrock  Corp.. 
Dow  Chemicai  USA _ -. 


Biotecti/Diamond  Shamrock  Corp. . 
BKi«ect\/Oia<nond  Shamrock  Corp. . 


5-05-77 
5-05-77 
1-31-78 
1-0B-81 
1-0»41 


UMl 


Tordon  22  K  Weed  Killer .. 

Bravo  500 

Duraban  44..._ - 


Rabon  Vral  Larvacida  7.76  Premix .. 


Dow  Chemcsl  USA.. 


Biolech/Diainand  Shamrock  Corp. - 
Do«  Chamteal  USA 


BioMch/Oianiond  Shamrock  Corp.. 


5-15-78 

11-27-78 

2-05-79 

5-12-81 


Prsmerge  Dtnitro  Weed  Ki«er 

Pramerge  3  Dinitro  Amina  Herbickle.. 
Bravo  500 


Dow  Chemical  USA.. 


Dow  Chemical  USA.. 


Btotach/Diamorx)  Shamrock  Corp. 


5-27-76 
5-26-76 
6-07-78 


Lorsban  4E 

Tordon  22K  Weed  Kllar 

Dursban  M 

Bravo  500  Aghcultinl  Fungicide.. 

Bravo  500 _ „ 

AAtrex  4L  Brand  Atrazirta 

Dow  General  Weed  Killer 

Princep  SOW 

Princep  4L  Herbickla 

wa-KI  Rat  and  Mouse  Bi« 


Dow  ChanricH  USA- 


Dow  Chemical  USA-. 


.  Dow  Chamksal  USA..- 

Biolech/Diamond  Shamrock  Corp.. 
Biotoch/Oiamond  Shamrock  Corp.. 


Cttie-Geigy  Corp .. 
Dow  ChemK^al  USA.. 

CitMhGeigy  Corp 

Ctae-Geigir  Corp 


5-07-76 
5-21.-76 
1(W>4-76 
6-30-77 
7-06-77 
8-05-77 
9-13-77 
4-17-77 
4-17-77 


WeelVlrgM* 


Bai  Lafaa..  hic- 


5-12-82 


Wlaconain 


Tolban4E.. 


Ctw-GeigirCorp- 


3-25-76 


WyonwiQ 


WY  80  0002  Cowdl  A-40  Antimtorobial- 


Dow  Chamcal  USA- 


2-27-71 


Cancellation  of  these  section  24(c) 
..rl^gistrations  shall  be  effective  July  20, 
/  1984.  Any  sale  or  distribution  by  the 
registrant  of  the  product  bearing  the 
section  24(c)  label  after  this  dale  will 
violate  HFRA  section  12(a)(2)(K).  EPA 
will  not  consider  it  a  violation  of  FIFRA 
for  distributors  other  than  the  registrant 
to  sell  or  distribute  existing  stocks  of 
any  of  these  cancelled  products  bearing 
the  section  24(c)  label.  It  should  be 


noted,  however,  that  such  sale  or 
distribution  may  not  be  permitted  by 
applicable  State  law. 

Comments  may  be  filed  regarding  this 
notice.  Written  comments  should  bear  a 
notation  indicating  the  document  control 
number  "[OPP  240043]"  and  the  specific 
section  24(c)  registration  number.  Any 
comments  filed  regarding  this  notice  will 
be  available  for  public  inspection  in  Rm. 
236  CM#  2,  at  the  above  address  from  9 


a.m.  to  4  p.m.,  Monday  through  Friday, 
excluding  legal  holidays. 

(Sec.  6(a)(1)  of  FIFRA.  as  amended,  86  Stat. 

973,  89  Stat.  751) 
Dated:  June  1. 1984. 

Susan  H.  Shennan, 

Acting  Director,  Office  of  Pesticide  Programs. 

|FR  Doc.  84-15956  Filed  6-19-84. 8:45  afli| 
BILUNO  COOC  85eO-SO-« 
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FEDERAL  MARITIME  COMMISSION 

Independent  Ocean  Freight  forwarder 
License  Applicants 

Notice  is  hereby  given  that  1  "le 
following  applicants  have  file<  with  the 
Federal  Maritime  Commission 
applications  for  licenses  as  in(  ependent 
ocean  freight  forwarders  pursi  ant  to 
section  44(a)  of  the  Shipping  A  ct.  1918 
(75  Stat.  522  and  46  U.S.C.  841(c)). 

Persons  knowing  of  any  reai  on  why 
any  of  the  following  applicanli  should 
not  receive  a  license  are  requefeted  to 
communicate  with  the  Directof.  Bureau 
of  Tariffs.  Federal  Maritime 
Commission.  Washington.  D.C  20573. 

FMC  Applicants  (Contd.) 
Avandero  (USA).  Inc..  260  West 

Broadway.  Unit  2B.  New  1  ork.  NY 

10013.  Officer  Edward  S.  iimioni. 

President 
Eugene  Kim  (Old  Name:  Yoo  Jin-Kim). 

14811  Donegal  Drive.  Garc  en  Grove, 

CA  92644 

By  the  Federal  Maritime  Conunilsion. 
Dated-  June  14. 1984. 

Francis  C  Huniey. 
Secretary. 

(FR  Doc.  84-16492  Filed  »-l»-M:  MS  «n| 
■LUNG  COOC  (730-01-11 


Approval  of  Agreement 

Agreement  No.:  3868. 

Title:  The  United  States  Atlahtic  and 
GiUf  Panama  Freight  Conferen<  e. 

Parties:  Sea-Land  Service,  In:, 

Synopsis:  The  Commission  h  is  been 
notified  of  the  effective  resigna  tion  of 
Lykes  Bros.  Steamship  Co..  Inc.  from 
Agreement  No.  3868.  Inasmuch  as  this 
reduces  the  active  membership  of  the 
agreement  to  a  single  party,  the 
Commission  gives  notice  that  il  will 
terminate  its  prior  approval  of 
Agreement  No.  3868.  effective 
1984,  the  effective  date  of  Lykei  i 
Steamship  co..  Inc.'s  resignatioi  i. 

Filing  Party:  Mr.  R.  ].  Finnan. 
Bros.  Steamship  Co..  Inc.  300 
Street  New  Orleans.  Louisiana 


By  Order  of  the  Federal  MaritiiiK 
Commission. 

Dated:  June  IS.  1984. 

Francis  C.  Hiiniey. 

Secretary. 

(Fit  Ooc  «4-t64a3  FiM  9-19-M:  8:46  un| 
MUJNQ  CODE  (TSO-OI-M 
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30. 
Bros. 


Lykes 
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70130. 


P<  yd 


FEDERAL  RESERVE  SYSTEM 

Rrst  West  Chester  Corp^  et  aU 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
5  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  142(c)). 

Each  apphcation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  heapng. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  12. 
1964. 

A.  Federal  Reserve  Bank  of 
Philadelphia  (Thomas  K.  Desch.  Vice 
President)  100  North  6th  Street. 
Philadelphia.  Pennsylvania  19105: 

1.  First  West  Chester  Corporation. 
West  Chester,  Pennsylvania:  to  become 
a  bank  holding  company  bj  acquiring 
100  percent  of  the  voting  shares  of  First 
National  Bank  of  West  Chester.  West 
Chester,  Pennsylvania. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  N.W.,  Atlanta.  Georgia 
30303: 

1.  Bamett  Banks  of  Florida,  Inc., 
Jacksonville.  Florida;  to  acquire  100 
percent  of  the  voting  shares  of  Bamett 
Banks  of  Citrus  County.  N.A.,  Inverness, 
Florida. 

C.  Federal  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  Elmore  City  Bancshares,  Inc.. 
Elmore  City.  Oklahoma;  to  become  a 
bank  holding  company  by  acquiring  at 
least  80  percent  of  the  voting  shares  of 
First  State  Bank.  Elmore  City, 
Oklahoma. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 


400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  Consolidated  Bancorp,  Inc.,  Waco, 
Texas;  to  acquire  100  percent  of  the 
voting  shares  of  First  Consolidated 
Bank-Pleasant  Run  Road,  N.A.. 
Lancaster,  Texas,  a  de  novo  bank. 

2.  Hopkins  County  First  Financial 
Services  Corporation,  Sulphur  Springs. 
Texas;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  First  National  Bank  of 
Sulphur  Springs,  Sulphur  Springs,  Texas. 

3.  Pan  American  Bancorp,  Inc.,  Dallas, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  80  percent  of  the 
voting  shares  of  Pan  American  National 
Bank  of  Dallas,  Dallas,  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  14, 1984. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc.  84-16389  Piled  8-l»-84:  8:45  am) 
BHJJNO  CODE  6210-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

[Docket  No.  84F-0194] 

American  Cyanamid  Co.;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  American  Cyanamid  Co.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  glyoxal-urea- 
formaldehyde  condensate  as  a 
component  of  paper  and  paperboard 
intended  for  use  in  contact  with  dry 
food. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  E.  Kashtock,  Center  for  Food 
Safety  and  Applied  Nutrition  (formerly 
Bureau  of  Foods)  (HFF-334),  Food  and 
Drug  Administration,  200  C.  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPt^MENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5).  72  Stat.  1786  (21 
U.S.C.  348(b)(5))).  notidfe  is  given  that  a 
peOtlon  (FAP  4B3802)  has  been  filed  by 
American  Cyanamid  Co.,  Wayne,  NJ 
07470.  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  glyoxal-urea- 
formaldehyde  condensate  as  a 
component  of  paper  and  paperboard 
intended  for  use  in  contact  with  dry 
food. 
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The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  Rnds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
Hnding  of  no  signiHcant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Dated:  June  11, 1984. 

Sanfoni  A.  Miller. 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

(Fit  Ooc.  M-iesae  nied  •-1»-M:  MS  am] 
BILUNQ  COOe  4160-01-41 


Health  Care  Financing  Administration 

{BDM-008-NI 

IMedicare  Program;  Economic  Index 
for  Pttysicians'  Services  for  ttie  Period 
July  1, 1984  Tlirough  June  30, 1985 

agency:  Health  Care  Financing 
Administration  (HCFA),  HHS. 
action:  Notice. 

summary:  This  notice  sets  forth  the 
economic  index  used  in  the  calculation 
of  prevailing  charges  for  physicians' 
services  under  Part  B  of  Medicare  (tide 
XVm  of  the  Social  Security  Act).  The 
Medicare  statute  and  regulations  require 
that  the  calculation  of  these  charges  be 
subject  to  a  limit  based  on  appropriate 
indicators  of  economic  change.  Tlie 
economic  index  used  for  this  purpose  is 
2.132  for  the  period  July  1, 1984  through 
June  30, 1985.  This  is  an  increase  of  3.34 
percent  over  the  economic  index  of  2.063 
that  was  used  for  the  previous  12 
months. 

EFFECTIVE  DAT^  July  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Susan  Kunkel,  (301)  594-1023. 
SUPPLEMENTARY  INFORMATION: 

Background 

Payment  under  Medicare  Part  B  for  a 
physician's  service  is  based  on  a 
reasonable  charge  which  may  not 
exceed  the  lowest  of  (1)  the  physician's 
actual  charge  for  the  service,  (2)  his  or 
her  customary  charge  for  that  service,  or 
(3)  the  prevailing  charges  of  physicians 
for  similar  services  in  the  locaUty.  The 
prevailing  charge  for  a  service,  before 
adjustment  for  the  economic  index,  is 
calculated  at  the  75th  percentile  of 
physician  customary  cjiarges.  Section 
1842(b)(3)  of  die  Social  Security  Act  (42 
U.S.C.  1395u(b)(3))  and  HCFA 
regulations  at  42  CFR  405.504  require 
fiuther  that  the  prevailing  charge  for  a 


service  in  a  locality  not  exceed  the  level 
in  effect  for  that  service  in  the  locality 
on  June  30, 1973.  except  to  the  extent 
justified  on  the  basis  of  appropriate 
indicators  of  economic  change. 
42  CFR  405.504  establishes  an 
economic  index  for  this  purpose, 
consisting  of  two  components:  One 
measuring  increases  in  general  eamingis 
level  (attributable  to  factors  other  than 
increases  in  productivity)  and  the  other 
measuring  increases  in  expenses  of  the 
kind  inciured  by  physicians. 

Calculating  die  Ecor  ivaic  Index 

The  Senate  Finance  Committee  Report 
on  the  Social  Security  Amendments  of 
1972  (Pub.  L  92-803)  explained  diat  die 
economic  index  is  intended  to  reflect 
inflationary  trends  acoirately.  See, 
generally,  Senate  Report  No.  92-1230. 
92nd  Cong.  2nd  Session  (1972),  pages 
190-194.  The  economic  index  is  based 
on  changes  in  expenses  of  office 
practice  incurred  by  physicians  and 
general  earnings  levels. 

To  obtain  information  on  income  and 
expenses.  HCFA  contracted  for  a 
national  survey  of  physicians.  The 
survey  was  based  on  a  national 
probability  sample  of  physicians,  and 
the  results  are  representative  of  the 
distribution  of  physicians  in  the  United 
States.' After  HCFA  verified  die 
contractor's  analysis  of  the  data,  we 
determined  that  the  expenses  of  medical 
practice  for  physicians  account  for 
approximately  40  percent  of  the  gross 
income  of  practice,  and  net  income 
accounts  for  approximately  60  percent. 

The  analysis  of  the  data  also  included 
the  calculation  of  weights  for  each  type 
of  practice  expense  by  determining  the 
ratio  of  the  expense  of  each  element  to 
total  practice  expenses.  (For  example, 
the  cost  of  office  space  is  23  percent  of 
all  practice  expenses.)  The  physician 
practice  expense  portion  is  ciirrendy 
composed  of  six  components:  (1) 
Salaries  and  wages;  (2)  office  space;  (3) 
drugs  and  supplies;  (4)  automobile 
expense;  (5)  malpractice  insurance 
premiums;  and  (6)  other  expenses. 

Various  indices  are  used  to  estimate 
price  changes  for  those  components  (see 
Table  A).  The  salaries  and  wages 
component  is  based  on  the  Bureau  of 
Labor  Statistics  (BLS)  index  of  hourly 
earnings  of  nonsupervisory  workers  in 
finance,  insurance,  and  real  estate.  The 
office  space  component  is  based  on  the 
housing  component  of  the  Consumer 
Price  Index  (CPI).  The  drugs  and 
supplies  component  is  based  on  the 
drugs  and  pharmaceutical  component  of 
the  Producer  Price  Index  (PPI). 
Automobile  expense  is  based  on  die 
private  transportation  component  of  the 
CPI.  The  other  expenses  component  is 


based  on  the  entire  CPL  and  covers 
costs  for  items  such  as  insurance  other 
than  malpractice,  depredation  on 
medical  equipment  attorneys'  fees, 
accountants'  fees,  entertainment,  travel 
food  and  lodging  while  away  from 
home,  office  furniture  and  decorations, 
and  other  incidental  expenses. 

When  the  economic  index  was 
originally  promlugated,  malpractice 
premium  expei^es  were  not  included  as 
a  separate  component  of  the  physician 
practice  expense  portion  of  the 
economic  index.  (The  original  economic 
index  had  included  malpractice  as  part 
of  the  Other  Expenses  category  tied  to 
the  CPI).  However,  in  1975,  as  a  result  of 
increases  in  premium  rates,  malpractice 
insurance  premiums  began  to  constitute 
a  significandy  greater  share  of 
physicians'  office  practice  costs.  As  a 
result  we  decided  to  include 
malpractice  premiums  as  a  separate 
component  of  the  economic  index.  Data 
used  in  calculating  the  initial 
malpractice  component  was  acquired 
from  a  survey  of  the  major  malpractice 
insurers.  Comparable  surveys  have  been 
conducted  annually  to  update  the 
malpractice  insurance  premium 
component 

Increases  in  general  earnings  levels 
have  been  addressed  through  the 
inclusion  of  the  BLS  index  of  average 
weekly  earnings  of  nonagricultural 
production  and  nonsupervisory  workers. 
This  index  is  modified  by  excluding 
increases  in  workers'  productivity.  This 
modification  precludes  duplicative 
changes  in  earnings  resulting  from 
increases  in  productivity. 

Items  1  through  6  in  Table  B  are  the 
elements  used  in  computing  the  increase 
in  the  physicians'  expenses  component 
of  the  economic  index.  Item  9,  the  net 
income  component  is  derived  form 
information  contained  in  items  7  and  8 
and  reflects  increases  in  general 
earnings  levels  exclusive  of  productivity 
increases. 

The  principal  source  of  the  increase 
values  used  for  each  component  is  the 
data  on  labor  statistics  for  calendar  year 
1983  as  set  forth  in  the  Current  Labor 
Statistics  section  of  the  April  1984  issue 
of  The  MonM^Labor  Review, 
published  by  the  U.S.  Department  of 
Labor.  The  increase  for  each  element 
and  component  from  1982  to  1983  was 
calculated  on  the  basis  of  these  data 
and  their  weighted  values  were 
summed.  This  yielded  an  increase  factor 
of  1.0347  (see  Table  C).  That  factor, 
multiplied  by  the  economic  index  for  the 
period  ending  June  30, 1984  (see  48  FR 
30459-30461,  July  1, 1983)  adjusted  as 
explained  below  (2.0601),  resulted  in  the 
new  economic  index  of  2,132.  This 
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means  that  the  prevailing  cha  ^ 
physicians'  services  to  be  usei 
the  12-month  period  beginning 
1984.  may  not  exceed  the  preva 
charges  in  effect  on  June  30. 
more  than  113.2  percent. 

Because  the  Bureau  of  Labo 
has  periodically  retroactively 
some  of  the  statistics  and  data 
earlier  economic  indexes  were 
was  necessary  for  us  to  recompute 
of  the  values  and  ratios  for  ea 
in  order  to  obtain  an  accurate 
the  current  year.  As  a  result 
economic  index  for  July  1. 198c 
June  30, 1984.  was  adjusted 
2.0601.  Table  C  sets  forth  the  r 


ges  for 
during 
Julyl, 
ling 
1^3  by 

Statistics 
evised 
on  which 
based,  it 
some 

1  lier  years 
ndex  for 

tHe 


1.  HowV  earnings  o«  nonsuporviso'y  wofliers 

2  Housmg  component  o«  the  Coneumer  Phce 

3  Private  ranspodation  component  o«  ttie  Ca 

4  Drugs  and  pharmaceutical  component  of  tfx 

5  M  o«wr.  miKefciiKjua.  mifmnaai  (bed  to 

6  Premuna  tor  malpiactice  ineurwx^ 

7  Average  weekh/  earnings  of  producton  and 

8  Index  o<  oi^ul  per  man  hour  o)  arr^iloyed 


Ananca.  insuranca,  and  real  estate.. 

ndex 

Consumer  Price  Index _ 

Producer  Pnce  Index. _ 


t  le  sntre  Consumer  Pnce  Index).. 


XMisupervisary  workers.... 

'  ontarm  worker*  ■ 


'  Al  component  values  o«  ttie  econon^c 
•  BLS  revised  the  values  of  this  Ime  smee 


ridex  except  line  6  are  from  Itw  Monthly  Labor  Review  pubished  by  Iha  US 

ine  time  of  Ine  previous  announcement  of  the  economic  index. 


rABL£  B.— Increase  Values  of  the  Components  of  the  Economic  Index 


1  Hourty  earnings  of  non-superviaory  worker  i 
real  estate 

2  Housing  component  of  the  consumer  pnce 
3.  Private  trartspoflation  component  of  the  co 
4  Drugs  S  pharmaceutxal  component  of  the  , 
5.  All  other,  mscetianeous.  expanses  (tied  to 

mdex) 

8  Premiums  for  maipractice  insurance  ' 

7  Average  weekly  earrwigs  of  productioo  A 
B  IndaK  o(  output  per  mar  hour  of  amptoyed 

9  Change  m  average  weekly  earnings  net  of 
hour 


'  The  weights,  excluding  the  malpractice 
0  06.  0  09.  and  034  tor  components  one 
eamnm  was  used 

'  The  weights,  including  the  malpractice  >, 
0  07.  0  09.  0  28  and  0.04  for  components  one 
earning  vras  used 

•The  weights,  inckidbig  ttw  malpraclica 
compooenaone  Ihrough  au.  rsapectivaly.  In 

•  The  wBigfits,  tnOwtng  the  malpractca 
components  one  ttwougfi  six.  respectively.  , 

The  weigfvts.  including  the  malpradKa 
componertta  one  Ihroogn  six,  respeckvely   I. 

•  The  weigMs,  including  the  malpractica 
components  one  through  six.  respectively    I 

~  Derived  from  a  survey  of  several  major 


through 
n  2.063  to 
vised 


values  for  that  year  and  the  preceding 
years. 

It  should  be  noted  that  although  we 
have  recalculated  prior  years  indexes, 
this  does  not  change  the  applicability  of 
the  earlier  indexes  as  published.  Rather, 
prior  year  figiues  were  recalculated  only 
to  reflect  newly  available  data  in  order 
to  prepare  an  accurate  index  for  the 
period  beginning  July  1. 1984.  Thus  the 
effective  increase  in  the  economic  index 
is  3.34  percent  above  the  index  used  for 
the  previous  12-month  period. 

Regulatory  Impact  Statement 

As  noted  above^e  economic  index 
for  physicians'  sefvices  for  the  period 


July  1. 1984  through  June  30. 1985  is  3.34 
percent  higher  than  the  index  of  2.063 
that  was  used  for  the  previous  12 
months.  We  estimate  that  this  will  result 
in  a  $225  million  increase  in  payments 
over  what  would  have  been  paid 
without  this  update. 

This  notice  of  the  economic  index 
announces  an  increase  required  by 
section  1842(b)(3)  of  the  Act.  and  does 
not  alter  any  regulations  or  policy. 
Therefore,  no  analyses  are  required 
under  Executive  Order  12291  or  the 
Regulatory  FlexibiHty  Act  (5  U.S.C.  601 
et  seq.),  and  the  Administrator  so 
certifies. 


Table  A.— Component  Values  of  the  Economic  Index  ' 


1971 
base 
value 


322 

123.4 
116.6 
102.4 
121.3 


127.31 
897 


1974 


3.77 
1488 
136.6 
11^7 
147.7 

154.76 
92.9 


1975 


4.06 
164.5 
149.8 
126.6 
161.2 

163.53 
947 


1976 

value 


4.27 
174.6 
1646 
134.0 
170.5 

175'45 
978 


1977 
value 


454 

1665 
176.6 
1405 
1815 

18900 
100.0 


1978 
value 


4.80 

202.6 
165.3 
148.1 
195.3 

203.70 
100.6 


1979 


5.27 
227.5 
212.9 
156.4 
217.7 

219.91 
99.1 


1980 
value 


5.79 
263.2 
250.1 
174.5 
247.0 

235.10 
984 


1981 
value 


631 
293.2 

279.4 
193.5 
2723 

255.20 
100.3 


1982 


6  78 
314.7 
290.1 
210.1 
288.8 

266.92 

100.2 


1983 


730 
32Z0 
296.6 
226.2 

297.4 

280  35 
103.4 


DepanmeM  o*  Labor,  Bureau  ol  Labor  Statistics. 


Ananca.  insuranca,  & 


pnce 

pkxkjcer  price  index _.... 

the  entire  consumer  price 


no  isuperviiory  workers 

n  nfarm  workers _ 

ihange  in  output  per  man 


Ratio  >  of 

1974 
values  to 

1971 


1.1706 
1.2056 
1.1715 
1.10O6 

1.2176 

12156 
1.0357 

1.1737 


Ratk)'  of 

1975 
vahies  to 

1974 


1.0769 
1.1055 
1.0966 
1  1233 

1.0914 
1.84 
1.0567 
1.0194 

1.0366 


RatKi'  of 
1976 

values  to 
1975 
vakjea 


10517 
10614 
1.0988 
1.0585 

1.0577 
1.417 
1.0729 
1.0327 

10389 


I 


flalkj'of 

1977 
vakjes  to 

1976 

values 


10632 
1.0682 
1.0729 
1.0485 

1.0645 
1.103 
1.0772 
1.0225 

10535 


RatkJ*  of 
1978 

values  to 
1977 
vakja* 


10771 
10883 
1.0493 
1.0541 

1.0760 
10085 
1.0778 
10060 

1.0714 


RatK><  of 

1979 
values  to 

1978 
values 


1.0777 
1  1229 
1.1489 
1.0763 

1.1147 
.8210 

1.0796 
9851 

1.0959 


Ratio 'of 

1980 

vakjes  to 

1979 


1.0987 
1.1569 
1.1747 
1.0947 

1.1346 

1.0526 

1.0691 

.9929 

1.0767 


Ratio 'Of 

1981 
values  to 

1S80 
values 


1.0698 
1.1140 
1.1172 
1.1069 

1.1024 
1J357 
1.0655 
1.0193 

1.06491 


Ratio 'of 
1982 

vakies  to 
1961 
values 


1.0745 
1.0733 
1.0383 
1.0658 

1.0599 

1.1481 

1.0459 

.9990 


1.0469 


Ratto'of 

1983 
vakies  to 

1962 
values 


1.0767 
1.0232 
10224 
1.0766 

1.0305 
1.0888 
1.0503 
1.0319 

1.0178 


ra  '!^h°ST',^SZ^^iy^y^^£^°"°''^  (November  20.  1972)  and  ProOe  of  Medical  Practice  (1974  edHion).  The  vakjee  are  0.37  0  14 
ro  >gh  live,  respectively   In  addition  to  the  above  weights,  a  40-60%  breakdown  of  gross  income  between  office  prictica  ^Oand  pn^kaan  ■; 

e  li^^L,'*tlL^!^  ^?'"JiS^'jT!y^  (December  8.  1975)  and  Profile  ol  Medical  Practice  (1974  editkm)  The  values  are  0  37  0  15 
e  hrough  six,  respecDveiy  In  addrtion  to  the  above  we^hts.  a  40-60%  breakdown  of  gross  income  between  office  practice  oi^wd  pr^skiian'i 

£  Hm^^^'^I!^  '™"'  !  ""^  IIVS"  *^  *"  ^^^  *^  •  consultant  in  1977.  The  values  are  043.  0  10  005,  008,  0.27  and  007  lor 

£  22SSrim^!f     ILi^^^li.  1^  ?°™  '"  "'^'^*  ^  »  consultant  in  1980.  The  values  are  044,  02i.  6o6.  0.11.  004  and  0  13  lor 

^,  ^S^S^,  ^f^H  weights,  a  40-60%  breakdown  of  gross  income  behveen  office  practice  costs  ind  Wiysioa-.s  wminis^wis  irted 

teSS^'to*^'^  w°s:S4s'T^2!iSi^  2r.,!SLi:^',*  '^  •  «>™""a"«  "  '9«1    The  SSS.  are  0  43^25^07  (i.loTcKar^S.tTlS^ 

vSn™2L  J»t  2SS^T^     •       *0-«0%  breakdown  of  gross  income  between  office  practice  costs  and  physicians  earnings  was  used 

^SCT-in^  ^^  ^°1,'  '"^L^  *^  '"  "^  "y  •  consultant  in  19B2   TiS  values  are  0.47.  OM   007   OM  ^04   0  lOtor 

iOMon  to  the  above  weighty  a  40-60%  breakdown  of  gross  income  between  off«»  pr«:tice  cost*  and  p^s,^i^i^i,^;m3l,^ 
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Table  C— Determination  of  the  Economic 
Index  fob  the  Period  July  1984  Through 
June  1985 


12-aio  paitod  «ndkie  Jum  30 

IncrasM 

tectorol 

«cono»Tiic 
mctoxtof 
Ihapaftod 

Eoonomlc 
mdwtor 

fw  partod 

•djuatad 

fOf  rOVHMOfl 

InBLS 
•tatislicv 

19711 

1  1784 

1977 

1.0706 
1.0S84 

iMae 

1.0707 
1.0867 
1.0018 
1.0646 
1.0599 
1.0347 

1.2615 

1978 

14326 

1979...                          _         __    _ 

1  4107 

1980.                     

1  5104 

1981 

1  6414 

1989 

1  7921 

1983 

1  9437 

1984 

2  0601 

198fi 

2.1316 

(Section  1842(b)(3)  of  the  Social  Security  Act 
(42  U.S.C.  I395u) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.774,  Medicare — 
Supplementary  Medical  Insurance) 

Dated:  June  8. 1984. 
Carotyne  K.  Davis, 

Administrator.  Health  Care  Financing 
Administration. 

PH  Doc  S«-1S394  Filed  •-t»-8«:  8:45  am) 
BNJJNG  CODE  4120-03-41 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

Proposed  Hnding  Against  Federal 
Acltnowtedgment  of  ttie  Principal 
Creek  Indian  Nation  East  of  the 
IMississlppi. 

lune  12. 1984. 

This  notice  is  published  in  the 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary-Indian  Affairs  by  209  DM  8. 

Pursuant  to  25  CFR  83.9(f),  notice  is 
hereby  given  that  the  Assistant 
Secretary  proposes  to  decline  to 
acknowledge  that  the  Principal  Creek 
Indian  Nation  East  of  the  Mississippi,  c/ 
o  Mr.  Arthur  Turner,  P.O.  Box  201. 
Florala,  Alabama  36442,  exists  as  an 
Indian  tribe  within  the  meaning  of 
Federal  law.  This  notice  is  based  on  a 
determination  that  the  group  does  not 
meet  three  of  the  criteria  set  forth  in  25 
CFR  83.7  and  therefore,  does  not  meet 
the  requirements  necessary  for  a 
govemment-to-govemment  relationship 
with  the  United  States. 

The  Principal  Creek  Indian  Nation 
East  of  the  Mississippi  is  an 
organization  of  Creek  descendants 
formed  in  1969  at  Florala,  Alabama.  The 
membership  does  not  now  and  has  not 
historically  formed  a  community  distinct 
from  surrounding  populations.  It  is  not  a 
formalization  of  a  previously  existing 
community  and  has  no  historical  link, 
other  than  the  descendancy  of  its 
members,  with  the  historical  Creek 


Nation.  It  has  only  been  identified  as  an 
Indian  entity  since  its  formation  in  1969 
and  no  identifications  were  found  of 
predecessor  communities.  Membership 
has  varied  significantly  during  the 
organization's  existence,  being  currently 
much  narrower  than  when  it  was 
originally  formed.  Significant  political 
authority  or  other  political  processes 
have  not  operated  within  the  group 
since  its  formation  and  no  antecedent 
leaders  or  community  within  which 
political  processes  might  have  operated 
were  found  to  have  existed. 

The  petitioner  did  submit  copies  of  the 
group's  governing  documents  which 
include  a  statement  explaining  how 
membership  is  being  determined.  The 
organization's  membership  is  composed 
principally  of  descendants  of  one  early 
Creek  ancestor,  Catherine  Mcintosh. 
Eighty-one  percent  of  the  group's 
membership  has  demonstrated  or  is 
expected  to  be  able  to  demonstrate 
Creek  Indian  ancestry  based  on 
information  now  available.  Other 
members  may  also  be  able  to  trace  their 
ancestry;  however,  the  petitioner  did  not 
submit  sufficient  information  to  verify 
their  ancestry.  Fewer  than  one  percent 
of  the  membership  are  enrolled 
members  of  any  other  North  American 
Indian  tribe  or  group.  The  Principal 
Creek  Indian  Nation  has  not  been  the 
subject  of  congressional  legislation 
which  has  expressly  terminated  or 
forbidden  a  relationship  with  the  United 
States. 

Based  on  this  preliminary  factual 
determination,  we  conclude  that  the 
group  meets  criteria  d,  e,  f,  and  g  and 
does  not  meet  criteria  a,  b,  and  c  of 
S  83.7  of  the  Acknowledgment 
regulations. 

Section  83.9(g)  of  the  regulations 
provides  that  any  individual  or 
organization  wishing  to  challenge  the 
proposed  finding  may  submit  factual  or 
legal  arguments  and  evidence  to  rebut 
the  evidence  relied  upon.  This  material 
must  be  submitted  within  120  days  of 
the  publication  of  this  notice.  Comments 
and  requests  for  a  copy  of  the  proposed 
finding  should  be  addressed  to  the 
Office  of  the  Assistant  Secretary — 
Indian  Affairs,  Department  of  the 
Interior,  18th  &  C  Streets  NW.. 
Washington,  DC  20245,  Attention: 
Branch  of  Federal  Acknowledgment 

After  consideration  of  the  written 
argiunents  and  evidence  rebutting  the 
proposed  finding  and  within  60  days 
after  the  expiration  of  the  response 
period,  the  Assistant  Secretary  will 
publish  his  determination  regarding  the 


petitioner's  status  in  the  Federal 
Register  as  provided  in  {  83.9(h). 
Konnett  Smith. 

Assistant  Secretary — Indian  Affairt. 

pit  Doc  S4-1M11  riled  V18-84: 8:4$  am) 
I  CODE  431IH»-II 


Bureau  of  Land  Management 

[F-1492»-A] 

Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d),  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(a)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971  (ANCSA),  43  U.S.C.  1601, 1613,  nrill 
be  issued  to  Askinuk  Corporation  for 
approximately  1,246  acres.  The  lands 
involved  are  within  T.  20  N.,  R.  90  W., 
Seward  Meridian,  Alaska. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  THE  TUNDRA 
DRUMS.  For  information  on  how  to 
obtain  copies,  contact  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  Conveyance  Management 
(961).  701  C  Street,  Box  13,  Anchorage, 
Alaska  99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  the  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  die  Interior  Boaid  of  Land 
Appeals,  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  Title  43  Code  of  Federal 
Regulations  (CFR),  Part  4.  Subpart  E,  as 
^revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  fded  in  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  Conveyance  Management 
(960),  701  C  Street,  Box  13.  Anchorage, 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Board  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 
Regional  Solicitor,  701  C  Street.  Box  34, 
Anchorage,  Alaska  99513. 

The  time  limits  for  filing  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certified 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  the  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
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of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  req  nested, 
shall  have  until  July  20, 1984  tc  file  an 
appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decii  ion  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affectedfunJess  an 
appeal  is  timely  filed  with  the^ureau  of 
Land  Management.  Alaska  Stale  Office. 
Division  of  Conveyance  Manaj  ement. 

To  avoid  summary  dismissal  of  the 
appeal  there  must  be  strict  coi  ipliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  fo  •  filing  an 
appeal  may  be  obtained  from  t  le  Bureau 
of  Land  Management,  Alaska  J  tate 
Office.  701  C  Street  Box  13,  Ar  chorage. 
Alaska  99513. 

If  an  appeal  is  taken,  the  par  ies  to  be 
served  with  a  copy  of  the  notic  j  of 
appeal  are: 

Askinuk  Corporation,  Scammo  »  Bay, 

Alaska  99662 
Calista  Corporation.  516  Denal  Street 

Anchorage.  Alaska  99501. 
RuthStockis, 

Section  Chief.  Branch  ofANCSA 
Adjudication. 

[FK  Doc  S4-1S373  Filed  e-lS-ac  r4S  un| 
KUJNO  COOC  4310-JA-« 


Rawlins  District  Grazing  Advi^ry 
Board;  Meeting 

agency:  Bureau  of  Land  Manaj  ement 
Rawlins  District  Office,  Rawhnl, 
Wyoming,  Interior. 

ACnON:  Meeting  of  the  Rawling|s  District 
Grazing  Advisory  Board. 


will  be 
a  field 
acent 


<if 


summary:  Notice  is  hereby  givdn  m 
accordance  with  Pub.  L  94-463  and  94- 
579  that  a  meeting  of  the  Rawlii  s 
District  Crazing  Advisory  Boari 
held.  This  meeting  will  consist 
trip  to  the  Muddy  Creek  and  ad 
areas  of  the  Rawlins  District. 
DATE  July  26, 1984. 

address:  Rawlins  District  Office,  1300 
3rd  Street  Rawlins,  Wyoming. 
FOR  FURTHER  INFORMATION 
David  J.  Walter,  District  Manag^ 
Rawlins  District  Bureau  of  Lan 
Management,  P.O.  Box  670,  Rav 
Wyoming  82301,  (307)  324-7171, 
SUPPLEMENTARY  INFORMATION: 
purpose  of  the  field  trip  is  to  review  the 
Muddy  Creek  watershed 
project  and  to  review  access  problems 
in  adjacent  checkerboard  land  jattem 
areas.  Other  items  to  be  discussed 
during  this  meeting  include: 

(1)  Status  update  of  the  Griev^ 
Stewardship  project 

(2)  Election  of  officers. 
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(3)  Review  of  the  proposed  FY85  range 
improvement  program. 

(4)  Stock  driveway  withdrawals. 
This  meeting/field  trip  is  open  to  the 

public;  however,  interested  persons 
must  furnish  their  own  4-wheel  drive 
transportation  and  lunch.  Anyone 
interested  in  attending  this  meeting  must 
notify  the  District  Manager  by  July  18. 
1984.  Written  statements  may  also  be 
filed  before  the  meeting  for  the  Board's 
consideration. 
David  J.  Walter. 
District  Manager. 

fFR  Doc  B«-183a5  Filed  »-l»-M;  8:45  am) 
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Realty  Action  Non*competitive  Sale  of 
Public  Lands  in  Power  County,  Idaho 

agency:  Bureau  of  Land  Management 
(BLM).  Interior. 

action:  Notice. 

SUMMARY:  Based  on  public  support  land 
use  plans,  the  following  lands  have  been 
examined  and  identified  for  disposal 
under  Sec.  203(a)  of  the  Federal  Land 
Policy  and  Management  Act  of  1976,  for 
no  less  than  appraised  fair  market  value 
(FMV). 


1-19729 
1-20356 


Legal  description 


T.  6  &.  R.  29  E..  Boise  Menian. 

•ec.  5,  SW-.NEW „ 

T.  6  3..  R.  29  E..  Boee  Mendian, 

Sec.  6.  SEV,NWV4 _.„. 


Acres 


40 
40 


The  appraisals  will  be  available  at  the 
Idaho  Falls  District  Office  after  August 
1.1984. 

These  lands  will  be-offered  by  direct 
sale  to  Clair  Rudeen  based  on  historic 
use  and  ownership  of  all  lands 
bordering  this  parcel.  Failure  of  Clair 
Rudeen  to  submit  the  required  amount 
by  September  4, 1984,  will  result  in 
cancellation  of  the  sale  to  him.  Should 
the  land  not  be  sold  by  September  4, 
1984.  the  land  will  then  be  offered  using 
competitive  bidding  procedures.  Sealed 
bids  only  will  be  accepted  until  October 
15, 1984,  and  opened  on  October  16,  at 
10:00  a.m.  at  the  Idaho  Falls  District 
BLM  Office.  940  Uncoln  Road,  Idaho 
Falls,  Idaho.  If  no  sealed  bids  are 
received  at  that  time,  this  sale  will  be 
cancelled. 

Upon  publication  of  this  Notice  in  the 
Federal  Register,  the  land  described 
above  will  be  segregated  from  all  forms 
of  appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but 
excepting  the  mineral  leasing  laws,  for  a 
period  of  two  years,  or  until  the  lands 
are  sold. 


These  parcels  will  be  sold  as 
described  by  the  Government  Land 
Office  Survey  of  May  15, 1912. 

The  lands  will  be  subject  to  the 
following  reservations  when  patented: 

1.  Right-of-Way  reservation  to  the 
United  States  for  ditches  and  canals  (43 
U.S.C.  945). 

2.  All  leasable  minerals. 

3.  All  vahd  existing  rights  and 
reservations  of  record. 

Bids  received  will  also  constitute  an 
application  for  non-leasable  minerals  of 
no  known  mineral  value.  The  declared 
high  bidder  will  be  required  to  deposit  a 
$50  non-refundable  filing  fee  in  addition 
to  the  bid  in  order  to  process  the 
conveyance.  Failure  to  do  so  will  result 
in  disqualification  as  the  high  bidder. 

This  Notice  of  Realty  Action  will 
allow  for  a  45-day  comment  period  for 
the  planning  document  addressing  the 
sale  of  the  above  described  parcels.  This 
document  is  entitled  "Big  Desert  MFP 
Amendment."  This  amendment  is 
currently  being  reviewed  by  the 
Governor's  Office  for  consistency  with 
State  and  local  planning  by  the 
Governor's  Office  for  consistency  with 
State  and  local  planning.  It  is  available 
for  review  in  the  District  Office.  The 
subject  lands  will  not  be  offered  for  sale 
until  such  time  that  the  Governor's 
review  is  complete  and  any  comments 
or  protests  are  resolved. 

Additional  information  concerning 
these  parcels,  terms  and  conditions  of 
the  sale,  and  bidding  instructions  should 
be  obtained  by  contacting  Barbara 
Klingenberg,  realty  specialist,  or  Diane 
Roberts,  legal  clerk  at  the  District 
Office,  940  Lincoln  Road,  Idaho  Falls, 
Idaho  83401  or  by  calling  (208)  529-1020 
during  office  hours. 
SUPPLEMENTARY  INFORMATION:  For  a 
period  of  45  days  ft-om  the  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  District  Manager  at  the 
above  address. 

Dated:  June  12, 1984. 
O'dell  A.  Frandsen. 

District  .Manager. 

[FR  Doc  84-16301  Filed  •-l»-84.  8:45  am) 
BILUNQ  CODE  4310-GO-M 
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Availability  of  Draft  John  Day 
Resource  Management  Plan  and 
Environmental  Impact  Statement  and 
Public  Meetings,  Bums  District, 
Oregon 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  Availability  and 
Public  Meetings  for  Draft  John  Day 
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Resource  Management  Plan  and  Draft 
Environmental  Impact  Statement. 

summary:  Pursuant  to  section  102(2)(c) 
of  tiie  National  Environmental  Policy 
Act  of  1969  and  section  202(a)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  the  Department  of  the 
Interior  has  prepared  a  Draft  Resource 
Management  Plan/Environmental 
Impact  Statement  (RMP/EIS)  for  182.120 
acres  of  BLM-administered  lands  within 
the  John  Day  Planning  Area 
encompassing  Grant  and  the  northern 
portion  of  Harney  Counties  in  Oregon. 

Notice  is  hereby  given  that  the  Draft 
John  Day  Resource  Management  Plan 
and  Environmental  Impact  Statement  is 
available  for  public  review  and  • 
comment. 

The  Department  of  the  Interior  invites 
written  comments  on  the  adequacy  of 
the  draft  plan  and  statement.  Notice  is 
also  given  that  two  public  meetings  will 
be  held  to  answer  questions  on  the  draft 
plan  and  statement. 
SUPPLEMENTARY  INFORMATION:  The 
major  issues  addressed  in  the  RMP  are: 
(1)  Forest  Management;  (2)  Forage  Use: 
and  (3)  Land  Ownership  Adjustment. 

The  proposed  Action  [Preferred 
Alternative)  concerns  multiple-use 
management  on  182.120  acres  of  BLM- 
administered  lands  in  the  John  Day 
Planning  Area.  The  three  major  issues 
would  be  addressed  as  follows: 

1.  Forest  Management — ^The  intensity 
of  management  on  forestlands  would  be 
altered  to  provide  consideration  of 
critical  wildlife  forage  and  cover  areas, 
streams  supporting  fish  and  important 
visual  resource  areas. 

2.  Forage  Use — Forage  use  by 
livestock  would  continue  at  the  current 
level.  25.323  Animal  Unit  Months 
(AUMs).  Forage  available  to  wildlife 
would  continue  at  the  current  level.  The 
wild  horse  population  and  their  total 
forage  use  would  remain  unchanged  but 
the  percentage  of  the  total  herd  area  on 
ELM  lands  would  be  reduced  from  24% 
to  11%.  Livestock  grazing  use  in  riparian 
zones  would  be  coordinated  to  facilitate 
improvement  of  riparian  vegetation 
condition  along  28.5  stream  miles  in 
Improvement  (I)  category  allotments. 
Forage  conditions  would  be  improved 
through  vegetative  manipulation 
(prescribed  burning  and/ or  seeding)  on 
approximately  6.295  acres  in  I  category 
allotments. 

3.  Land  Ownership  Adjustments — 
Several  hundred  parcels  ranging  in  size 
from  1  to  640  acres  each,  amounting  to 
5.240  acres  would  be  offered  for  sale.  An 
additional  16.000  acres  may  be  available 
for  disposal  depending  on  a  case-by- 
case  analysis  of  significant  big  game 
habitat  and  forestry  considerations. 


Public  land  holdings  would  be 
consolidated  through  exchange. 

Three  alternatives  are  considered  in 
addition  to  the  Proposed  Action.  They 
are:  Production  of  Commodities. 
Enhancement  of  Natural  Resources  and 
No  Action  (continuation  of  the  existing 
situation).  A  discussion  of  the  affected 
environment  is  briefly  summarized  and 
the  environmental  consequences 
occurring  from  the  Proposed  Action  and 
each  alternative  are  documented  in  the 
EIS. 

FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Morgan,  Team  Leader,  Bums 
District  Office,  74  South  Alvord.  Bums. 
Oregon  97720. 

Copies  of  the  DRMP/EIS  are  available 
for  review  at  the  following  public       , 
libraries  or  obtainable  at  the  following 
Bureau  of  Land  Management  offices: 

Bureau  of  Land  Management,  Bums 

District  Office.  74  South  Alvord. 

Bums,  OR  97720  (503)  573-5241 
Bureau  of  Land  Management,  Oregon 

State  Office  (912).  825  NE.  Multnomah 

Street.  Portland.  OR  97208  (503)  231- 

6274 
Hamey  County  Library.  80  West  "D" 

Street.  Bums,  OR  97720  (503)  573-6670 
Grant  County  Library.  507  S.  Canyon 

Boulevard,  John  Day.  OR  97845  (503) 

575-1992 

DATES:  Written  comments  concerning 
issues  pertinent  to  the  John  Day  Draft 
RMP/EIS  will  be  accepted  during  a  90- 
day  public  comment  period  ending 
September  13. 1984.  All  written 
comments  should  be  sent  to  the  Bums 
District  Office,  Oregon  (see  address 
above). 

During  this  time,  two  public  meetings 
have  been  scheduled: 

July  25. 1984—7:00  RM.^amey 
County  Courthouse.  450  N.  Buena  Vista. 
Bums.  Oregon. 

July  26. 1984—7:00  P.M.— Grant 
County  Courthouse,  Canyon  City. 
Oregon. 

Dated:  June  5. 1984. 
Joshua  L.  Warburton, 

District  Manager. 

(FR  Doc.  Bi-ieSSe  FOed  B-19-M;  a:46  ub) 
MLUNO  COW  4S10-S3-M 


Bakersf  ieM  District,  California; 
Designation  of  Area  of  Critical 
Environmental  Concern,  and 
Availability  of  Draft  Management  Plan 
and  Environmental  Assessment 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  public  comment 
period  and  availability  of  draft 


management  plan  and  environmental 
assessment. 

summary:  Pursuant  to  the  decision 
reached  during  the  process  of 
developing  the  Benton-Owens  Valley 
Management  Framework  Plan  (June  28, 
1982).  public  lands  in  and  around  Fish 
Slough  are  being  considered  for 
designation  as  an  Area  of  Critical 
Environmental  Concern  (ACECJ.  A  draft 
management  plan  and  environmental 
assessment  for  the  ACEC  have  been 
prepared  and  are  available  for  public 
review  and  comment. 

SUPPtCMENTARY  INFORMATION:  Fish 

Slough  is  located  in  Inyo  and  Mono 
counties,  in  the  Owens  Valley, 
approxomately  seven  miles  north  ef 
Bishop,  California.  The  proposed  ACEC 
designation  recognizes  a  number  of 
significant  resources  values  of  the  area, 
including  endangered  wildlife,  sensitive 
plant  species  and  populations,  unique 
desert  wetlands,  significant  cultural 
values,  scenic  quality,  and  the 
opportunity  for  primitive  types  of 
recreation. 

The  guidelines  offered  in  the  draft 
management  plan  are  to  minimize 
conflicts  between  the  user  pubUc  and 
the  protection  of  all  sensitive  natural 
resources.  Proposed  use  restriction 
include  (1)  limiting  vehicle  use  to 
designated  and/or  existing  roads  and 
trails;  (2)  constructing  a  200-acre 
livestock  exclosure  for  wildlife  habitat 
protection:  and  (3)  limiting  construction 
activities  so  as  not  to  detract  from  the 
natual  landscape  characterstics.  A 
cooperative  livestock  grazing  program  is 
proposed  as  well  as  establishing  a 
monitoring  program. 

The  Environmental  Assessment  of  the 
designation  of  the  public  lands  in  and 
around  Fish  Slough  as  an  ACEC 
analyzes  the  effects  of  the  Proposed 
Action  and  three  alternatives  on  public 
land  resources  in  the  area. 

The  alternatives  considered  are  as 
follows: 

Proposed  Action — ^Designate  the  Fish 
Slough  Valley,  the  entire  surface 
watershed  (western  aquifer),  and  a 
portion  of  the  northern  aquifer  as  an 
ACEC.  Designation  of  this  35.928-acre 
hydrologic  basin  would  provide  the 
most  protection.  Significant  natural 
resources  wthin  Fish  Slough  would  be 
protected,  as  would  the  aquifer  which 
supports  it. 

Alternative  1 — ^Designate  only  the 
Fish  Slough  Valley  and  surface 
watershed  (westem  aquifer)  as  an 
ACEC.  By  not  including  a  portion  of  the 
northern  aquifer  in  the  ACEC 
significant  natural  resources  within  Fish 
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Slough  may  be  negatively  affected  by 
groundwater  drawdown. 

Alternative  2 — Designate  onlj  the 
Fish  Slough  Valley  as  an  ACEC.  Impacts 
would  be  similar  to,  and  perhapi  t  more 
extensive,  than  Alternative  1  sir  ce 
almost  none  of  the  groundwater  aquifer 
which  supports  Fish  Slough  wou|ld  be 
included  in  the  ACEC. 

Alternative  3 — No  Action — Cilrrent 
management  practices  would  co  itinue 
with  no  formal  efforts  to  coordirate 
activities  among  responsible  resjurce 
management  agencies.  The  pres(  rvation 
and  enhancement  of  the  natural  ntegrity 
of  Fish  Slough  and  its  natural  re«ources 
would  be  jeopardized. 

For  additional  background,  a 
summary  of  the  special  manager  i 
provisions,  and  a  descrition  of 
lands  within  the  proposed  Actio  i 
Alternatives  1  and  2,  refer  to  the 
management  plan.  Single  copies 
draft  management  plan  and 
environmental  assessment  may 
obtained  from  the  Bishop  Resource 
Area,  873  North  Main  Street,  Sui 
Bishop,  California  93514.  These 
documents  are  also  available  for 
at  the  following  Bureau  of  Land 
Management  offices: 
Bakersfield  District  Office,  800  Thixtun 

Avenue,  Room  311,  Bakersfiel 

California  93301 
Bishop  Resource  Area  Office,  87: ;  North 

Main  Street,  Suite  201,  Bishop 

California  93514 
Cdlifomia  State  Office,  2800  Cotfage 

Way,  Room  E-2841.  Sacramenfo 

California  95825. 

DATES:  Comments  must  be  received  by 
July  20, 1984. 

ADDRESS:  Written  comments  on  jhe 
ACEC  designation,  draft  manage  ment 
plan,  or  the  environmental  assesi  iment 
should  be  sent  to  Area  Manager.  Bishop 
Resource  Area,  Bureau  of  Land 
Manager,  873  North  Main  Street.  |Suite 
201.Bishop.  CA  93514. 

FOR  FURTHER  INFORMATION  CONTJl^CT: 

Michael  Aceituno,  Fishery  Biolig  st, 
California  State  Office,  Bureau  ofLand 
Management,  2800  Cottage  Way 
Sacramento,  California  95825,  (9^)  484- 
4701;  or  Jim  Morrison,  Area 
Management,  Bishop  Resource  Atea, 
Bureau  of  Land  Management,  87  J  North 
Main  Street.  Suite  201.  Bishop. 
California  93514.  (619)  872-4881. 

Dated:  June  a  1984. 

Robert  O.  Rheiner,  |r.. 

District  Manager. 

jFR  Doc  M-iaM1  Filed  8-18-M;  MS  an) 
BILUNC  COOC  4310-40-M 


National  Public  Lands  Advisory 
Council;  Meeting 

agency:  Bureau  of  Land  Management, 

Irterior, 

ACTION:  Notice  of  meeting  of  the 

National  Public  Lands  Advisory  Council. 

SUMMARY:  Notice  is  hereby  given  that 
the  National  Public  Lands  Advisory 
Council  will  meet  July  19-21, 1984.  The 
meeting  will  be  held  at  the  MGM  Grand 
Hotel,  2500  East  Second  Street,  Reno, 
Nevada.  Meeting  hours  on  Thursday, 
July  19,  will  be  from  8:00  to  9:30  a.m., 
followed  by  a  Council  field  tour  of 
BLM's  Palomino  Valley  wild  horse  and 
burro  adoption  center  the  meeting  will 
resume  at  the  MGM  Grand  fi-om  1:30  to 
5:00  p.m.  On  Friday,  July  20,  the  meeting 
hours  will  be  8:00  a.m.  to  5:00  p.m.,  and 
on  Saturday,  July  MHlie  meeting  hours 
will  be  8:00  a.m.  to  ZSftp.m.  The 
proposed  agenda  for  tlfe  3-day  meeting 
is: 

Thursday,  July  19:  Morning:  Address 
by  Interior  Secretary's  Special 
Assistant;  Update  on  Interior 
Department  programs  and  initiatives  by 
Assistant  Secretary  for  Land  and 
Minerals  Management;  Field  tour  of 
Palomino  Valley  Corrals.  Afternoon: 
Presentation  on  Projects  BOLD; 
Meetings  of  Council  subcommittees 
(Energy  and  Minerals,  Renewable 
Resources,  Lands,  and  Administrative/ 
Legislative). 

Friday,  July  20:  Morning:  Panel 
discussion  on  wild  horse  and  burro 
program;  Panel  discussion  on 
Experimental  Stewardship  Program  and 
Cooperative  Management  Agreements; 
Report  on  grazing  fees. 

Afternoon:  Address  by  Under 
Secretary  of  the  Interior,  Public 
statement  period;  Report  on  previous 
Council  resolutions  and  setting  of  dates 
and  locations  for  future  Council 
sessions;  Meetings  of  Council 
subcommittees. 

Saturday,  July  21:  Morning: 
Presentation  on  cadastral  survey 
program;  Discussion  of  subcommittee 
recommendations  and  consideration  of 
Council  resolutions. 

Afternoon:  Continued  discussion  and 
action  on  Council  resolutions. 

All  meetings  of  the  Council  will  be 
open  to  the  public.  Opportunity  will  be 
provided  for  members  of  the  public  to 
make  oral  statements  to  the  Council, 
beginning  at  1:30  p.m.,  Friday,  July  20. 
Speakers  should  address  specific 
national  public  lands  issues  on  the 
meeting  agenda  and  are  encouraged  to 
submit  a  copy  of  their  written  testimony 
prior  to  oral  delivery.  Please  send 
written  comments  by  July  13  to  BLM's 
Nevada  State  Office  at  the  address 


listed  below.  Depending  on  the  number 
of  people  who  wish  to  address  the 
Council,  it  may  be  necessary  to  limit  the 
length  of  oral  presentations. 

dates:  July  19,  20,  and  21— Council 
Meeting.  July  20 — Public  Statements. 

ADDRESS:  Copies  of  public  statements 
should  be  mailed  by  July  13  to:  Director, 
Nevada  State  Office  (910),  Bureau  of 
Land  Management.  300  Booth  Street, 
P.O.  Box  12000,  Reno,  Nevada  89520. 
FOR  FURTHER  INFORMATION  CONTACT: 
Karen  Slater,  Washington,  D.C.  Office, 
BLM,  Telephone  (202)  343-2054;  or  Bob 
Stewart,  Public  Affairs  Chief,  Nevada 
State  Office,  BLM,  Telephone  (702)  784- 
5311. 

SUPPLEMENTARY  INFORMATION:  The 

Council  advises  the  Secretary  of  the 
Interior  through  the  Director,  Bureau  of 
Land  Management,  regarding  policies 
and  programs  of  the  national  scope 
related  to  public  lands  and  resources 
under  the  jurisdiction  of  the  Bureau. 

June  15. 1984. 
Robert  F.  Burford, 
Director. 

(FR  Doc  M-1641Z  Hied  6-19-84;  8:4S  am]. 
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IW-415,  W-71805,  W-71806,  W-71809,  W- 
71810] 

Wyoming;  Proposed  Continuation  of 
Wtthdrawai,  Wyoming 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

summary:  The  Federal  Aviation 
Administration  proposes  that  320  acres 
withdrawn  for  air  navigation  sites  be 
continued  for  an  additional  20  years. 
The  lands  will  remain  closed  to  surface 
entry  and  mining  but  have  been  and  will 
remain  open  to  mineral  leasing. 

DATE:  Comments  should  be  received  by 
Sept.  18, 1984. 

ADDRESS:  Comments  should  be  sent  to: 
Chief,  Branch  of  Land  Resources,  Bureau 
of  Land  Management,  P.O.  Box  1828, 
Cheyenne,  Wyoming  82003. 

FOR  FURTHER  INFORMATION  CONTACT: 

Scott  Gilmer,  Wyoming  State  Office, 
307-772-2089. 

The  Federal  Aviation  Administration 
proposes  that  the  existing  land 
withdrawn  by  the  Secretarial  Orders  of 
December  27, 1937,  August  22, 1947,  and 
May  26, 1948,  Bureau  of  Land 
Management  Order  of  March  10, 1952, 
and  PLO  4177  of  March  9, 1967,  be 
continued  for  a  period  of  20  years 
pursuant  to  Section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
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1976.  90  Stat.  2751. 43  U.S.C.  1714.  The 
land  is  described  as  follows: 

Sixth  Principal  Meridia^ Wyoming 

T.  36  N..  R.  79  W.. 

Sec.  13.  W%NWy«: 

Sec.  14,  EViNEVt,  NEy4SEy4. 
T.  21  N..  R.  86  W.. 

Sec.  m  sv4NEy4Swy4.  NV4SEy4Swy4. 

T.  21  N..  R.  90  W., 

Sec.28,  swy4swy4. 

T.  16  N..  R.  115  W.. 

Sec.  7.  SV<iNEy4SWy4.  NV4SEy4SWy4. 

The  area  described  contains  320  acres  in 
Natrona,  Carbon.  Sweetwater,  and  Uinta 
Counties.  Wyoming. 

The  purpose  of  these  withdrawals  is 
to  protect  the  air  navigation  facilities  at 
the  sites.  The  withdrawals  segregate  the 
lands  from  the  operation  of  the  public 
land  laws  generally,  including  the 
mining  laws,  but  not  the  mineral  leasing 
laws.  No  change  is  proposed  in  the 
purpose  or  segregative  effect  of  the 
withdrawals. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments  in 
connection  with  the  proposed 
withdrawals  may  present  their  views  in 
writing  to  the  Chief.  Branch  of  Land 
Resources,  in  the  Wyoming  State  Office. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  potential  demand 
for  the  land  and  its  resources.  A  report 
will  also  be  prepared  for  consideration 
by  the  Secretary  of  the  Interior,  the 
President,  and  Congress,  who  will 
determine  whether  or  not  the 
withdrawals  will  be  continued,  and  if 
so,  for  how  long.  The  final  determination 
on  the  continuation  of  the  withdrawals 
will  be  published  in  the  Federal 
Register.  The  existing  withdrawals  will 
continue  until  such  final  determination 
is  made. 

Dated:  |une  8, 1984. 
P.O.  Leonard, 

Associate  State  Director,  Wyoming. 

fm  Doc  84-16406  Filed  S-IO-M;  B;4S  ami 
BILUNG  CODE  4310-22-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

Intent  To  Prepare  a  Comprehensive 
Environmental  Impact  Statement  on 
Decisions  on  Permit  Applications  for 
Surface  Coal  Mining  in  Tennessee  and 
To  Hold  Public  Scoping  Meetings 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 


ACTION:  Notice  of  intent  to  prepare  a 
comprehensive  environmental  impact 
statement  and  to  hold  public  scoping 
meetings. 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM) 
has  determined  that  decisions 
individually  and  collectively  on  the 
approval  or  disapproval  of  permit 
applications  under  the  proposed  Federal 
program  for  the  State  of  Tennessee 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  as  defined  by  the 
National  Environmental  Policy  Act  of 
1969  (NEPA)  and  accordingly  is 
preparing  a  comprehensive 
environmental  impact  statement  (EIS). 

The  purpose  of  this  comprehensive 
EIS  is  to  provide  NEPA  compliance 
coverage  for  all  decisions  taken 
individually  and  collectively  on  permit 
applications  for  existing  and  pending 
operations  in  Tennessee.  In  addition,  the 
EIS  will  form  the  basis  for  NEPA 
compliance  for  as  many  future 
operations  as  can  be  reasonably 
projected. 

The  major  alternatives  thus  far 
identified  for  consideration  in  the  draft 
EIS  are  described  in  the  supplementary 
information  section  of  this  notice. 
During  the  scoping  period  for  this  EIS, 
OSM  is  asking  the  public  to  identify 
additional  alternatives  and  any 
significant  issues  related  to  the 
proposed  action  which  should  be 
analyzed  in  depth  in  the  EIS. 
DATES:  Written  comments:  Must  be 
received  no  later  than  4  p.m.,  E.d.t..  on 
July  27, 1984,  at  the  address  below. 
Public  scoping  meeting:  July  9, 1984,  at 
7:30  p.m. 

ADDRESSES:  Written  comments:  Send  to 
Dr.  Mark  Boster,  Acting  Chief,  Division 
of  Permit  and  Environmental  Analysis. 
Office  of  Surface  Mining,  1951 
Constitution  Avenue  NW.,  Room  134. 
Washington.  DC  20240.  Public  scoping 
meeting:  Rockwood  Public  Libreiry,  117 
N.  Front  St..  Rockwood.  Tennessee. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Mark  Boster.  Acting  Chief,  Division 
of  Permit  and  Environmental  Analysis, 
at  the  above  Washington,  D.C.,  address 
(telephone:  202-343-5854). 
SUPPLEMENTARY  INFORMATION: 

Background 

OSM  will  propose  to  promulgate, 
sometime  in  the  near  future,  a  Federal 
program  for  regulation  of  coal 
exploration  and  surface  coal  mining  and 
reclamation  operations  on  non-Federal 
and  non-Indian  lands  in  the  State  of 


Tennessee.  Upon  promulgation  of  a 
Federal  regulatory  program,  the 
Secretary  of  the  Intferior  becomes  the 
regulatory  authority.  For  further 
information  see  49  FR  15496  (April  1& 
1984). 

Public  Scoping  Meetings 

The  public  scoping  meeting  to  identify 
the  relevant  issues  to  be  addressed  by 
the  EIS  will  be  held  at  the  time  and 
place  indicated  under  DATES  and 
ADDRESSES,  respectively. 

The  participation  of  tiie  public  and  all 
interested  government  agencies  is 
invited.  Individual  comments  at  tlie 
meetings  will  be  limited  to  15  minutes.  A 
stenographer  will  be  present  to  record 
all  comments.  Filing  of  a  written 
statement  at  the  time  of  giving  oral 
comments  would  be  helpful  to  OS.M 
Submission  of  written  statements  in 
advance  of  the  meeting  date,  whenever 
possible,  would  greatly  assist  OSM 
officials  who  will  attend  the  meeting. 
Advance  submissions  will  give  these 
officials  an  opportimity  to  consider 
appropriate  questions  which  could  be 
asked  to  clarify  or  elicit  more  specific 
information  from  the  person 
commenting.  The  meetings  will  continue 
until  all  commentors  have  been  heard. 

Environmental  Analysis 

This  EIS  will  cover  decisions  by  OSM 
on  permit  applications  for  existing 
surface  coal  mining  operations  in  the 
State  of  Tennessee  as  well  as  future 
operations  to  the  extent  that  tbey  can  be 
projected. 

The  following  alternatives  will  be 
evaluated  in  this  EIS: 

1.  Approval  of  permit  application 
packages  with  necessary  conditions 
(stipulations)  to  meet  the  requirements 
of  the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  and  the 
approved  Federal  program  for  the  State 
of  Tennessee. 

2.  Disapproval  of  permit  application 
packages. 

3.  No  action. 

Additional  alternatives  may  be  added 
to  the  EIS  analysis  as  a  result  of  public 
comments  during  the  scoping  period  and 
the  impact  analyses. 

Dated:  K>ne  15, 1984. 

Mark  Boster, 

Acting  Assistant  Director.  Technical  Services 
and  Research. 

[FR  Doc  S«-ie4K  Filed  «-!»-•«:  8:45  ami 
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INTERNATIOfML  TRADE 
COMMISSION 

[332-1851 

Assessment  of  the  Effects  oi  Barter 
and  Countertrade  Transactions  on  U.S. 
Industries 

agency:  United  States  International 
Trade  Commission. 

ACTION:  Institution  of  an  i 
under  section  332(b)  of  the  Tai^ff 
1930  (19  U.S.C.  1332(b))  for  the 
of  assessing  the  effects  of  barter 
countertrade  transactions  on  I 
industries,  and  the  scheduling 
hearing  in  connection  therewit  i 
EFFECTIVE  DATE:  June  11, 1984. 
FOR  FURTHER  INFORMATION  COKTACT: 
Mr.  Ronald  DeMarines, 
Equipment  Division,  Office  of 
United  States  International 
Commission,  701  E  Street  NW 
Washington,  D.C.  20436,  telepl^ne  202- 
523-0259. 

Background  and  Scope  of  Inve  itigation 

The  Commission  instituted  tie 
investigation  on  its  own  motion.  Barter 
and  countertrade  transactions  involving 
U.S.  companies  are  rapidly  expanding, 
particularly  in  North-South  trade.  Many 
Latin  American,  African,  and  /.sian 
developing  countries  have  or  ai-e  in  the 
process  of  instituting  govemme  nt 
mandated  barter  and  counter-tade 
programs.  Significant  developnents  are 
occurring  in  the  United  States  to  assist 
U.S.  companies  facilitate  countertrade 
commitments.  Export  trading 
companies,  spurred  in  part  by  passage 
of  the  Export  Trading  Companjf  Act,  in- 
house  countertrading  organizadons  of 
multinationals,  and  special  legil  units  of 
law  firms  specializing  in  intern,  itional 
law  are  part  of  the  evolving  bai  ter/ 
countertrade  service  industry. 

This  study  will  assess  the  eff  jcts  of 
the  growing  involvement  of  U.£ . 
companies  in  international  bar  er  and 
countertrade  transactions,  exai  line  the 
effects  of  such  involvement  on  J.S. 
industries,  provide  data  on  the  evel  of 
imports  and  exports  and  their  s  ources 
and  destinations,  and  examine  the 
economic  conditions  that  have  created 
the  tremendous  demand  for 
countertrade  on  the  part  of  dev  sloping 
countries. 

The  Commission  expects  to  c  omplete 
its  study  by  January  1985. 

Public  Hearing 

A  public  hearing  in  connectic  n  with 
the  investigation  will  be  held  ii|  the 
Commission  Hearing  Room,  701 E  Street 
NW..  Washington,  D.C.  20438,  beginning 
at  lOKX)  a.m„  on  November  14, 1 984,  to 


be  continued  on  November  15,  if 
required.  All  persons  shall  have  the  right 
to  appear  by  counsel  or  in  person,  to 
present  information,  and  to  be  heard. 
Requests  to  appear  at  the  pubhc  hearing 
should  be  filed  with  the  Secretary, 
United  States  International  Trade 
Commission,  701  E  Street  NW., 
Washington,  D.C.  20436,  not  later  than 
noon,  November  7, 1984. 

Written  Submissions 

In  lieu  of  or  in  addition  to 
appearances  at  the  public  hearing, 
interested  persons  are  invited  to  submit 
written  statements  concerning  the 
investigation.  Written  statements  should 
be  received  by  the  close  of  business  on 
November  9, 1984.  Commercial  or 
financial  information  which  a  submitter 
desires  the  Commission  to  treat  as 
confidential  must  be  submitted  on 
separate  sheets  of  paper,  each  clearly 
marked  "Confidential  Business 
Information"  at  the  top.  All  submissions 
requesting  confidential  treatment  must 
conform  with  the  requirements  of  S  201.8 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  information,  will 
be  made  available  for  inspection  by 
interested  persons.  All  submissions 
should  be  addressed  to  the  Secretary  at 
the  Comimission's  office  in  Washington, 
D.C. 

Issued:  June  11, 1984. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  M-16430  Filed  »-l»-a4:  »4S  wn]  •' 

BIUJNO  CODE  7(nO-02-M 

[332-178] 

U.S.  Imports  of  Goods  Manufactured 
by  Convict,  Forced,  or  Indentured 
Labor 

agency:  United  States  International 

Trade  Conunission. 

ACTION;  Cancellation  of  hearing. 

EFFECTIVE  DATE;  June  13,  1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Reuben  Schwartz  or  Mr.  Joseph 
Williams,  Textiles,  Leather  Products, 
and  Apparel  Division,  Office  of 
Industries,  U.S.  International  Trade 
Commission,  Washington,  D.C.  20436, 
telephone  202-523-0114  or  202-523-5702. 
respectively. 

Background 

The  Commission  instituted  the 
investigation.  No.  332-478.  following 
receipt  on  December  29. 1983.  of  a 
request  therefore  fix>m  the  Senate 


Committee  on  Finance.  A  public  hearing 
was  scheduled  to  be  held  in 
Washington,  D.C.  beginning  July  10, 
1984,  in  connection  with  the 
investigation.  Because  of  the  limited 
number  of  witnesses  requesting  an 
opportunity  to  testify,  the  Commission, 
on  its  own  motion,  has  cancelled  the 
hearing. 

Written  Submissions 

In  lieu  of  or  in  addition  to  appearance 
at  the  public  hearing,  interested  persons 
were  invited  to  submit  written 
statements  concerning  the  investigation 
no  later  than  June  28, 1984.  Because  of 
the  cancellation  of  the  hearing,  written 
submissions  concerning  the 
investigation  will  be  received  until 
August  1, 1984. 

Notices  of  the  institution  of  the 
investigation  and  of  the  July  10  hearing 
date  were  published  in  the  Federal 
Register  of  February  6, 1984  (49  FR  4855). 

Issued:  June  14, 1984. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

(PR  Ooc.  84-16428  Filed  ft-l»-84:  8:45  am) 
BIUJNO  CODE  7020-02-«i 


[Investigation  No.  731-TA-189 
(Preliminary)] 

Calcium  Hypochlorite  From  Japan 
Determination 

On  the  basis  of  the  record  •  developed 
in  investigation  No.  731-TA-189 
(Preliminary),  the  Commission 
unanimously  determines,  pursuant  to 
section  733(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1673b{a)),  that  there  is  a 
reasonable  indication  that  an  industry  in 
the  United  States  is  materially  injured  * 
by  reason  of  imports  from  Japan  of 
calcium  hypochlorite,  provided  for  in 
item  418.22  of  the  Tariff  Schedules  of  the 
United  States,  which  are  alleged  to  be 
sold  in  the  United  States  at  less  than  fair 
value  (LTFV). 

Background 

On  April  25, 1984,  Olin  Corp,  of 
Stamford,  Conn.,  the  principal  producer 
of  the  subject  product  in  the  United 
States,  filed  a  petition  with  the  U.S. 
International  Trade  Commission  and  the 
U.S.  Department  of  Commerce  alleging 
that  an  industry  in  the  United  States  is 
being  materially  injured  or  threatened 
with  material  injury  by  reason  of  LTFV 


'  The  "record"  ii  defined  in  207.2(i)  of  the 
Commiuion's  Rule*  of  Practice  and  Procedure  (19) 
CFR  207.2(i)). 

*  Commissiciper  Stem  alto  finds  reasonable 
indication  of  threat  of  material  Injury. 
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imports  of  calcium  hypochlorite  from 
Japan.  Accordingly,  effective  April  25, 
1984,  the  Commission  instituted 
antidumping  investigation  No.  731-TA- 
189  (Preliminary)  under  section  733(a)  of 
the  Act.  Notice  of  the  institution  of  the 
Commission's  investigation  and  of  a 
public  conference  to  be  held  in 
connection  therewith  was  given  by 
posting  copies  of  the  notice  in  the  Office 
of  the  Secretary.  U.S.  International 
Trade  Commission.  Washington,  D.C., 
and  by  publishing  the  notice  in  the 
Federal  Register  on  May  9, 1984,  FR 
19745).  A  public  conference  was  held  in 
Washington,  D.C.,  on  May  18, 1984,  and 
all  persons  who  requested  the 
opportunity  were  premitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its  report 
on  the  investigation  to  the  Secretary  of 
Commerce  on  June  11, 1984.  A  public 
version  of  the  Commission's  report. 
Calcium  Hypochlorite  from  Japan 
(investigation  No.  731-TA-189 
(Preliminary),  USITC  Publication  1540, 
1984),  contains  the  views  of  the 
Commission  and  information  developed 
during  the  investigation. 

Issued:  )une  11, 1984. 

By  order  of  the  Commission. 
Kenneth  R.  Mason, 
Secretary. 

[FR  Doc.  84-16419  Filed  6-19-84:  B:4S  am) 
MMngCotf*  7020-02-M 


[Investigation  No.  731-TA-157  and  160 
(Hnal)] 

Carbon  Steel  Wire  Rod  From  Argentina 
and  Spain 

agency:  United  States  International 
Trade  Commission. 
ACTION:  In  conformance  with  the 
determination  of  the  International  Trade 
Administration  of  the  Department  of 
Commerce  to  amend  its  schedule  for  the 
conduct  of  the  referenced  investigations 
(49  FR  22121,  May  25, 1984  (Argentina); 
49  FR  23208,  June  5, 1984  (Spain)),  the 
Commission  hereby  revises  its  schedule 
as  follows:  The  prehearing  conference 
will  be  held  on  September  19, 1984;  the 
hearing  will  be  held  on  September  25, 
1984;  and  the  Commission's  final 
determination  shall  be  issued  on  or 
before  November  5, 1984. 

EFFECTIVE  DATE:  June  11, 1983. 
SUPPLEMENTARY  INFORIMATtON:  The 

Commission  instituted  final  antidumping 
investigations  with  respect  to  Argentina, 
Poland  (Inv.  No.  731-TA-159),  and  Spain 
effective  May  8, 1984,  and  scheduled  as 
hearing  to  be  held  in  connection  with 
these  investigations  for  July  31, 1984  (49 
FR  22722,  May  31, 1984).  On  May  25, 


1984  (49  FR  22121)  and  June  5, 1984  (49 
FR  23208),  the  Department  of  Commerce 
extended  the  investigations  for 
Argentina  and  Spain,  respectively,  in 
response  to  requests  from  exporters  in 
these  countries.  The  effect  of  the 
extensions  was  to  change  the  scheduled 
date  for  Commerce  to  make  its  final 
determinations  from  July  16, 1984,  to 
September  20, 1984.  Accordingly,  the 
Commission  is  revising  its  schedule  for 
Argentina  and  Spain  to  conform  with 
Commerce's  new  schedule,  the 
Commission's  schedule  for  Poland 
remains  unchanged. 

The  Commission's  hearing  for  the 
rescheduled  investigations,  which  was 
to  have  been  held  on  July  31, 1984.  has 
been  rescheduled  to  begin  at  10:00  a.m. 
on  September  25. 1984,  in  the  Hearing 
Room.  U.S.  International  Trade 
Commission  Building,  701  E  Street  NW., 
Washington.  D.C.  Requests  to  appear  at 
the  hearing  should  be  filed  in  writing 
with  the  Secretary  to  the  Commission 
not  later  than  the  close  of  business  (5:15 
p.m.)  on  September  11. 1984.  All  persons 
desiring  to  appear  at  the  hearing  and 
make  oral  presentations  should  file 
prehearing  briefs  and  attend  a 
prehearing  conference  to  be  held  at 
10:00  a.m.  on  September  19. 1984.  in 
room  117  of  the  U.S.  International  Trade 
Commission  Building.  The  deadline  for 
filing  prehearing  briefs  is  September  20. 
1984.  A  public  version  of  the  prehearing 
staff  report  containing  preliminary 
findings  of  fact  in  these  investigations 
will  be  placed  in  the  public  record  on 
September  5. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 

Larry  Reavis  (202-523-0296),  Office  of 
Investigations,  U.S.  International  Trade 
Commission,  Washington,  D.C  20436. 

Issued  June  11, 1984. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  84-16421  Filed  6-l»^:  8:46  am) 
BiUJNO  COOC  7D20-4»-li 


[Investigation  No.  337-TA-165] 

Certain  Alkaline  Batteries;  Commission 
Decision  Not  To  Review  Initial 
Determination  Terminating 
Respondents  on  ttie  Basis  of 
Settlement  Agreements 

agency:  U.S.  International  Trade 
Commission. 

action:  The  Commission  has 
determined  not  to  review  an  initial 
determination  (ID)  to  terminate  Masel 
Supply  Co.  Corporation  (Masel), 
Merchants  Buying  Syndicate 
(Merchants),  and  Web  International  Ltd. 


(Web),  as  respondents  in  the  above- 
captioned  investigation  on  the  basis  of 
settlement  agreements. 

AuOority:  19  U.S.C  1337;  19  GFR  210.53(c) 

and  (h) 

SUPPLEMENTARY  INFORMATION:  On 

March  16, 1984,  complainant  DuraceU, 
Ina  filed  a  motion  (Motion  No.  165-22) 
to  terminate  Masel,  Merchants,  and 
Web  as  respondents  in  the  investigation 
on  the  basis  of  three  settlement 
agreements. 

On  May  11. 1984.  the  presiding  officer 
issued  an  ID  (Order  No.  23)  granting  the 
motion.  The  Commission  received 
neither  a^jetition  for  review  of  the  ID 
nor  comments  from  other  Government 
agencies  or  the  public. 

FOR  FURTHER  INFORMATION  CONTACR 

William  E.  Perry,  Esq..  Office  of  the 
General  Counsel  telephone  202-^523- 
0499 

Issued:  ]une  12, 1984. 
By  order  of  the  Commission. 
Kenneth  R.  Masoa 

Secretary. 

(FR  Doc  84-18416  Filed  6-18-84:  8:4S  aa) 

aajjNQ  COOC  nao-o>-« 


[Investigation  No.  337-TA-143] 

Certain  Amoiphous  Metal  Alloys  and 
Amorphous  Metal  Articles;  Extension 
of  Tbne  for  Commission  Decision  on 
Whether  To  Order  Review  of  Initial 
Determination 

agency:  U.S.  International  Trade 
Commission. 

ACTKHC  Notice  is  hereby  given  that  the 
date  by  which  the  Commission  must 
decide  whether  to  review  the  initial 
determination  (ID)  on  the  violation  of 
section  337  of  the  Tariff  Act  of  1930  in 
the  above-captioned  investigation  has 
been  changed  from  June  14, 1984.  to  July 
6.1984. 

Autliotity:  The  authority  for  the 
Commission's  disposition  of  this  matter  is 
contained  in  section  337  of  the  Tariff  Act  of 
1930  (19  U.S.C.  1337)  and  in  S  J  210.53-2ia57 
of  the  Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  210.53-210.57  as  amended 
by  48  FR  20228.  21115). 

StiPPLEMENTARY  INFORMATION:  The 

presiding  officer's  ID  on  the  violation  of 
section  337  alleged  in  this  investigation 
was  filed  on  May  14, 1984.  Under 
S  210.53(h)  of  the  Conmiission's  riiles, 
the  ID  becomes  the  determination  of  the 
Commission  within  30  days  after  the 
date  of  filing  of  the  ID  unless  the 
Commission  orders  a  review  or  extends 
the  deadline  for  deciding  whether  to 
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review.  The  30-day  deadline  , 
by  the  rules  would  have  been 
1984.  The  Commission  has  defcrm 
to  change  the  deadline  to  July 
because  of  the  complexity  of 
and  the  number  of  petition  for 
filed  by  the  parties. 

Copies  of  the  nonconfidenti  il 
of  the  initial  determination, 
for  review,  the  responses  thereto 
all  other  nonconfidential  docupient 
nied  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  busi 
(8:45  a.m.  to  5:15  p.m.)  in  tht^ffTi 
the  Secretary.  U.S.  Intemationil 
Commission,  701  E  Street  NW 
156,  Washington.  D.C.  20436. 
202-523-0471. 

FOR  FURTHER  INFORMATION  CONTACT: 

P.N.  Smithey,  Esq.,  Office  of  th  e  General 
Counsel.  U.S.  International  Tr4de 
Commission,  701  E  Street  NW 
Washington.  D.C.  20436.  telepljone  202- 
523-0350. 

Issued:  June  12. 1984. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

im  Doc.  84-16417  Filed  9-19-84;  &45  am) 
Bifling  Cod*  702(M»-II 


tiileph 


Certain  Apparatus  for  installii|g 
Electrical  Lines  and  Componi  r\ts 
Therefor;  investigation 

agency:  U.S.  International  Trjle 
Commission. 

ACTION:  Institution  of  investigation 
pursuant  to  19  U.S.C.  1337. 


SUMMARY:  Notice  is  hereby  giv  ;n  that  a 
complaint  was  filed  with  the  U 
International  Trade  Commissic  n  on  May 
14. 1984.  under  section  337  of  tl  e  Tariff 
Act  of  1930  (19  U.S.C.  1337),  on  behalf  of 
Scoggins  Manufacturing,  Inc.,  1 386  Cant 
Road,  Graham  North  Carolina  :7253. 
The  complaint  alleges  unfair  m  ;thods  of 
competition  and  unfair  acts  in  he 
importation  of  certain  apparati  s  for 
installing  electrical  lines  and 
components  therefor  into  the  U  nited 
States,  or  in  their  sale,  by  reas(  n  of 
alleged  (a)  direct,  contributory  and 
induced  infringement  of  the  da  ims  of 
U.S.  Letters  Patent  3,697,188;  (h 
contributory  and  induced  infrir  gment  of 
the  claims  of  U.S.  Letters  Pater* 
3,611.549;  (c)  infringement  of 
complainant's  common  law  tra  lemark; 
(d)  false  advertising;  and  (e)  urfair 
competition.  The  complaint  fur  her 
alleges  that  the  effect  or  tender  cy  of  the 
unfair  methods  of  competition  and 
unfair  acts  is  to  destroy  of  substantially 
injure  an  industry,  efficiently  ai  id 
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economically  operated,  in  the  United 
States. 

The  complainant  requests  the 
Commission  to  institute  an  investigation 
and,  after  a  full  investigation,  to  issue  a 
permanent  exclusion  order  and/or 
permanent  cease  and  desist  orders. 

Authority:  the  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930  and  in  S  210.12  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  C.F.R.  210.12). 

Scope  of  Investigation. 

Having  considered  the  complaint,  the 
U.S.  International  Trade  Commission,  on 
June  12, 1984,  ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  1930.  an 
investigation  be  instituted  to  determine 
whether  there  is  a  violation  of 
subsection  (a)  of  section  337  in  the 
unlawful  importation  of  certain 
apparatus  for  installing  electrical  lines 
and  components  therefor  into  the  United 
States,  or  in  their  sale,  by  reason  of 
alleged  (a)  direct,  contributory  and 
induced  infringment  of  the  claims  of  U.S. 
Letters  Patent  3,697,188:  (b)  contributory 
and  induced  infringement  of  the  claims 
of  U.S.  Letters  Patent  3,611.  549;  (c) 
infringment  of  complainant's  common 
law  trademark;  (d)  false  advertising;  and 
(e)  passing  off,  the  effect  or  tendency  of 
which  is  to  destroy  or  substantially 
injure  an  industry,  efficiently  and 
economically  operated,  in  the  United 
States; 

(2)  For  the  purpose  of  the  investigation 
so  instituted,  the  following  are  hereby 
named  as  parties  upon  which  this 
notice,  of  investigation  shall  be  served: 

(a)  The  complainant  is — Scoggins 
Manufacturing,  Inc.  1986  Gant  Road 
Graham  North  Carolina  27253. 

(b)  The  respondents  are  the  following 
companies,  alleged  to  be  in  violation  of 
section  337,  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Canadian  Flexi  Drill  83  Harrington 

Cresent,  Willowdale,  Ontario,  Canada 

M2M  2Y7. 
Emergency  Products  Corps.,  25 

Eastmans  Road.  Parsippany,  New 

Jersey  07054. 
Alarm  Supply  Co.,  Inc.,  12551  Globe 

Road,  livona,  N^ichigan  48150. 

(c)  Juan  Cockbum,  Esq..  Unfair  Import 
Investigations  Division,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Room  128,  Washington,  D.C. 
20436.  shall  be  the  Commission 
investigative  attorney,  a  party  to  this 
investigation;  and 

(3)  For  thtf  investigation  so  instituted, 
Donald  K.  Duvall,  Chief  Administrative 
Law  Judge,  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  officer. 


[Investigations  Nos.  701-TA-205  through 
207  (Final)] 

Certain  Carbon  Steel  Products  From 
Brazil 

Determinations 

On  the  basis  of  the  record  '  developed 
in  the  subject  investigations,  the 
Commission  determines,  pursuant  to 
section  705(b)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671d(b).  that  an  industry  in 
the  United  States  is  materially  injured 
by  reason  of  imports  from  Brazil  of  the 
following  products,  which  have  been 
found  to  be  subsidized  by  the 
Government  of  Brazil:  Carbon  steel 
plate  in  coils  (inv  No.  701-TA-205 
(Final)),*  hot-rolled  carbon  steel  sheet 
(inv  No.  701-TA-206  (Final)),'  and  cold- 
rolled  carbon  steel  sheet  (inv  No.  701- 
TA-207  (Final)).*»«  In  addition,  pursuant 
to  section  705(b)(4)(A)  of  the  act  (19 
U.S.C.  1671d(b)(4){A)).  the  Commission 
also  determines  that  there  is  no  material 
injury,  which  will  be  difficult  to  repair, 
by  reason  of  massive  imports  of  the 
subject  products  over  a  relatively  short 
period  of  time.'' 

Background 

The  Commission  instituted  these 
investigations  effective  February  10. 
1984,  following  preliminary 
determinations  by  the  Department  of 
Commerce  that  there  was  a  reasonable 
basis  to  believe  or  suspect  that 
subsidies  were  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Brazil  of  the  subject  carbon  steel 
products. 

Notice  of  the  institution  of  the 
Commission's  investigations  and  of  a 
hearing  to  be  held  in  connection 
therewith  was  given  by  posting  copies  of 
the  notice  in  the  Office  of  the  Secretary, 


'  The  record  is  defined  in  {  207.2(i)  of  the 
Comraission's  Rules  of  Practice  and  Procedure  (19 
CFR  207.2(i)). 

'  For  purposes  of  this  investigation,  carbon  steel 
plate  in  coils  is  provided  for  in  item  607.6610  of  the 
Tariff  Schedules  of  the  United  States  Annotated 
(TSUSA). 

'  For  purposes  of  this  investigation,  hot-rolled 
carbon  steel  sheet  is  provided  for  in  items  607.6710. 
607.6720.  607.8730.  607.6740,  607.8320.  or  607.8342  of 
the  TSUSA. 

*  For  purposes  of  this  investigation,  cold-rolled 
carbon  steel  sheet  is  provided  for  in  items  607.8320. 
607.8350,  607.8355.  or  607.8360  of  the  TSUSA. 

*  Commissioner  Stem  determines  that  an  Industry 
in  the  United  States  is  materinlly  injured  or 
threatened  with  material  injury  by  reason  of  import* 
of  subsidized  cold-rolled  carbon  steel  sheet  from 
Brazil. 

*  Commissioner  Uebelerdid  not  participate. 
^  The  effect  of  this  determination  is  that 

countervaihng  duties  will  be  imposed  on  imports 
entered  on  or  after  February  10, 1984.  Had  the 
determination  been  affirmative,  countervailing 
duties  would  have  been  imposed  on  imports  entered 
90  days  prior  to  that  date  (see  19  U.S.C  l67lb(e)). 


f 
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U.S.  International  Trade  Commission, 
Washington.  D.C..  and  by  publishing  the 
notice  in  the  Federal  Register  on  March 
14, 1984  (49  FR  9626).  The  hearing  was 
held  in  Washington,  D.C..  on  April  27. 
1984.  and  all  persons  who  requested  the 
opportunity  were  permitted  to  appear  in 
person  or  by  counsel. 

The  Commission  transmitted  its  report 
on  these  investigations  to  the  Secretary 
of  Commerce  on  June  11, 1984.  A  public 
version  of  the  Commission's  report. 
Certain  Carbon  Steel  Products  From 
Brazil,  (investigations  Nos.  701-TA-205- 
207  (Final).  USITC  Publication  1538.  June 
1984)  contains  the  views  of  the 
Commission  and  information  developed 
during  the  investigations. 

Issued:  )une  11. 1984. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|PR  Doc.  84-16420  riled  6-19-64:  6:45  am\ 
BILUNG  CODE  702(M>1-M 


[Investigation  No.  337-TA-195] 

Certain  Cloisonne  Jewelry;  Order  No.  1 

Pursuant  to  my  authority  as  Chief 
Administrative.  Law  Judge  of  this 
Commission,  I  hereby  designate 
Administrative  Law  Judge  John  J. 
Mathias  as  Presiding  Officer  in  this 
investigation. 

The  Secretary  shall  serve  a  copy  of 
this  order  upon  all  parties  of  record  and 
shall  publish  it  in  the  Federal  Register. 

Issued:  June  7, 1984. 
Donald  K.  DuvaU. 

Chief  Administrative  Law  Judge. 

|FR  Doc.  84-16422  Filed  &-l»-e4:  8:45  ani| 
B4UJN0  CODE  7020-02-M 


[Investigation  No.  337-TA-187] 
Certain  Glass  Construction  Blocks 

Notice  is  hereby  given  that  the 
prehearing  conference  in  this  matter  will 
commence  at  9:00  a.m.  on  October  2, 
1984,  in  Hearing  Room  6311  at  the 
Interstate  Commerce  Commission 
Building  at  12th  &  Constitution  Avenue 
NW.,  Washington,  D.C.,  and  the  hearing 
will  commence  immediately  thereafter. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 

Issued:  )une  13, 1984. 

lanet  D.  Saxon, 

Administrative  Law  Judge. 

(FR  Doc.  64-16424  Filed  6-19-84:  8:45  ami 
BOUNG  CODE  7020-03-M 


[Investigation  No.  337-TA-1831 
Certain  Indomethacin 

Notice  is  hereby  given  that  the 
prehearing  conference  in  this  matter  will 
commence  at  9:00  a.m.  on  September  4, 
1984,  in  Hearing  Room  6311  at  the 
Interstate  Commerce  Commission 
Building  at  12th  &  Constitution  Avenue 
NW.,  Washington,  D.C.,  and  the  hearing 
will  commence  immediately  thereafter. 

The  Secretary  shall  publish  this  notice 
in  the  Federal  Register. 

Issued:  June  13, 1984. 
Janet  D.  Saxon, 

Administrative  Law  Judge. 

[FK  Doc  84-16428  Filed  6-19-64:  8:45  am) 
nUJNOCOOE  7020-02-H 


[Investigation  Na  337-TA-173] 
Certain  Valves 

Notice  is  hereby  given  that  the 
prehearing  conference  in  this  proceeding 
scheduled  for  June  18, 1984,  and  the 
hearing  scheduled  to  commence 
immediately  thereafter  (49  FR  19747)  are 
cancelled. 

The  prehearing  conference  is 
rescheduled  to  commence  at  9:00  a.m.  on 
June  25, 1984,  in  room  6311  at  the 
Interstate  Commerce  Commission 
Building  at  12th  &  Constitution  Avenue 
NW.,  Washington,  D.C.,  and  the  hearing 
will  commence  immediately  thereafter. 

The  Secretary  shall  publish  this 
Notice  in  the  Federal  Register. 

Issued:  June  12. 1984. 
Janet  D.  Saxon, 

Administrative  Law  Judge. 

|FR  Doc  84-16427  Filed  6-19-64:  8:45  am| 
BIUJNOCOOE  7030-02-M 


Frozen  Concentrated  Orange  Juice 
From  Brazil;  Request  for  Comments 
Concerning  ttie  Institution  of  a  Section 
75 1(b)  Review  Investigation 

agency:  U.S.  International  Trade 
Commission.  . 

ACTION:  Request  for  comments  regarding 
the  institution  of  a  section  751(b)  review 
investigation  concerning  the 
Commission's  affirmative  determination 
in  investigation  No.  701-TA-184  (Final), 
Frozen  Concentrated  Orange  Juice  from 
Brazil. 

summary:  The  Commission  invites 
comments  from  the  public  on  whether 
changed  circumstances  exist  which 
warrant  the  institution  of  an 
investigation  pursuant  to  section  751(b) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(b))  to  review  the  Commission's 
affirmative  determination  in 


investigation  No.  701-TA-184  (Final) 
regarding  frozen  concentrated  orange 
juice  from  Brazil.  The  purpose  of  the 
proposed  section  751(b)  review 
investigation,  if  instituted,  would  be  to 
determine  whether  an  industry  in  the 
United  States  would  be  materially 
injured,  would  be  threatened  with 
material  injury,  or  the  estabhshment  of 
an  industry  would  be  materially 
retarded,  by  reason  of  imports  of  frozen 
concentrated  orange  juice  from  Brazil  if 
the  countervailing  duty  order  is  modified 
or  revoked  with  respect  to  such 
merchandise,  provided  for  in  item  16&.35 
of  the  Tariff  Schedules  of  the  United 
States. 

SUPPt^MENTARY  INFORMATION:  On  July 
14, 1983,  the  Commission  determined, 
pursuant  to  section  705(b)(1)  of  the 
Tariff  Act  of  1930,  that  an  industry  in  the 
United  States  is  threatened  with 
material  injury  by  reason  of  imports  of 
frozen  concentrated  orange  juice  which 
have  been  found  by  the  Department  of 
Commerce  to  be  subsidized  by  the 
Government  of  Brazil. 

On  May  31, 1984,  the  Commission 
received  a  request  to  review  its 
affirmative  determination  in 
investigation  No.  701-TA-184  (Final). 
The  request  was  filed  pursuant  to 
section  751(b)  of  the  Tariff  Act  of  1930 
by  Wald,  Harkrader  &  Ross  on  behalf  of 
Sucocoitrico  Cutrale  S/A,  Citrosuco 
Paulista  S/A,  and  Cargill  Industrial 
Ltda..  Brazilian  producers  and  exporters 
of  frozen  concentrated  orange  juice. 

Written  Comments  Requested 

Pursuant  to  §  207.45(b)(2)  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (19  CFR  207.45(b)(2)),  the 
Commission  requests  public  comments 
concerning  whether  the  following 
alleged  changed  circumstances  are 
sufficient  to  warrant  institution  of  a 
review  investigation:  (1)  The  severe 
freeze  in  Florida  over  the  Christmas 
1983  weekend  has  sharply  reduced  U.S. 
producers'  shipments  of  frozen 
concentrated  orange  juice:  and  (2) 
production  in  Brazil  is  too  low  to 
constitute  a  threat  of  material  injury. 

Additional  Information 

Under  §  201.8  of  the  Commission's 
Rules  of  Practice  and  Procedure  (19  CFR 
201.8),  the  signed  original  and  14  true 
copies  of  all  written  submissions  must 
be  filed  with  the  Secretary  to  the 
Commission,  701  E  Street,  NW., 
Washington,  D.C.  20436.  All  comments 
must  be  filed  no  later  than  30  days  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register.  Any  person 
desiring  to  submit  a  document  (or 
portion  thereof)  to  the  Commission  in 
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confidence  must  request  busine  ss 
conridential  treatment  under  $  :  101.6  of 
the  Commission's  Rules  of  Prac  ice  and 
Procedure  (19  CFR  201.6).  Such  j^quest 
should  be  directed  to  the  Secretary  to 
the  Commission  and  must  inclu  le  a  full 
statement  of  the  reasons  why  tl  e 
Commission  should  grant  such 
treatment.  Each  sheet  must  be  ( learly 
marked  at  the  top  "Confidential 
Business  Data."  The  Commissic  n  will 
either  accept  the  submission  in 
conRdence  or  return  it  All 
nonconfidential  written  submisi  ions 
will  be  available  for  public  inspection  in 
the  Office  of  the  Secretary. 

Copies  of  the  request  for  revii  w  of  the 
injury  determination  and  any  ol  ler 
public  documents  in  this  mattei  are 
available  to  the  public  during  o:  Hcial 
working  hours  (8:45  a.m.  to  5:15  s.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commissioi  i,  701  E 
Street  NW..  Washington.  D.C.  2^36; 
telephone  202-523-0161. 
FOR  FURTHER  INFORMATION  CON^-ACT: 
Abigail  Eltzroth.  Office  of 
Investigations,  U.S.  International  Trade 
Commission  (202-523-0289). 

Issued:  June  11. 1984. 
By  order  of  the  Commission. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Doc.  84-16425  Filed  S-l»-«4:  ft45  uii| 
BILUNQ  CODE  7030-03-11 


INTERSTATE  COMMERCE 
COMMISSION 

f  Ea  Parte  Na  3M  (Sub-No.  8)] 

Intrastate  Rail  Rate  Aiithorlty4lndiana 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  Decision. 


ate 
tion. 
to 


aia 


procec  ures  as 


summary:  The  Commission  has 
extended  the  provisional  certifu  ation  of 
the  Indiana  Public  Service  Comfiission 
under  49  U.S.C.  11501(b)  to  regu 
Indiana  intrastate  rail  transport 
This  extension  will  permit  Indi 
modify  its  standards  and  ^ 
required  by  the  full  decision. 
DATES:  Indiana's  provisional 
certification  will  expire  on  Augvist  20, 
1984,  unless  prior  to  that  date  Indiana 
files  the  required  revised  stand4rds  and 
procedures. 

FOR  FURTHER  INFORMATION  CONtACT. 
Louis  E.  Gitomer,  (202)  275-7245 
SUPPl£MENTARY  INFORMATION: 
Additional  information  is  contaiied  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  decision,  write  T 
InfoSystems,  Inc..  Room  2227,  Ii^erstate 


Commerce  Commission,  Washington, 
DC  20423,  or  call  289-4357  (DC 
metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  May  7. 1984. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 
Andre.  Chairman  Taylor  commented  with  a 
separate  expression.  Commissioner  Gradison 
dissented  in  part  with  a  separate  expression. 
James  H.  Bayn«, 
Secretary. 

[FR  Doc  84-1S467  Filed  S-IS-M:  8:45  ua) 
BUUNQ  COOE  7035-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-317  and  50-318] 

Baltimore  Gas  and  Electric  Co.  (Calvert 
Cliffs  Nuclear  Power  Plant  Unit  Nos.  1 
and  2);  Exemption 

I 

The  Baltimore  Gas  and  Electric 
Company  (the  hcensee)  is  the  holder  of 
Facility  Operation  License  Nos.  DPR-53 
and  DPR-69  which  authorize  operation 
of  the  Calvert  Cliffs  Nuclear  Power 
Plant,  Unit  Nos.  1  and  2.  These  licenses 
provide,  among  other  things,  that  they 
are  subject  to  all  rules,  regulations  and 
Orders  of  the  Conunission  now  or 
hereafter  in  effect. 

The  facility  comprises  two 
pressurized  water  reactors  at  the 
licensee's  site  located  in  Calvert  Coimty, 
Maryland. 

n 

On  February  22. 1983,  the 
environmental  qualification  rule  for 
electrical  equipment  important  to  safety 
for  nuclear  power  plants,  10  CFR  50.49, 
became  effective.  Subsection  (g)  of  50.49 
requires  that  each  holder  of  an  operating 
license  issued  prior  to  February  22, 1983, 
shall  by  May  20, 1983,  identify  the 
electrical  equipment  important  to  safety 
within  the  scope  of  the  rule  already 
qualified  and  submit  a  schedule  for 
either  the  qualification  or  the 
replacement  of  remaining  electrical 
equipment  subject  to  the  rule.  This 
schedule  must  establish  a  goal  of  final 
environmental  qualification  of  the 
electrical  equipment  by  the  end  of  the 
second  refueling  outage  after  March  21, 
1982,  or  by  March  31, 1985,  whichever  is 
earlier.  The  rule  also  provides  that  the 
Director  of  the  Office  of  Nuclear  Reactor 
Regulation  may  grant  extensions  of  this 
deadline  to  a  date  no  later  than 
November  30, 1985,  for  specific  pieces  of 
equipment  if  requests  are  filed  on  a 
timely  basis  and  demonstrate  good 
cause  for  such  an  extension,  such  as 


procurement  lead  time,  task 
complications,  and  installation 
problems. 

UI 

By  letters  dated  May  14, 1984  and  June 
8, 1984,  the  licensee  requested  an 
extension  of  the  dates  specified  in  10 
CFR  50.49(g).  Calvert  Cliffs  Unit  2  began 
the  second  refueling  outage  on  April  21, 
1984,  which  will  end  on  June  23, 1984.  In 
addition,  the  second  refueling  outage  for 
Calvert  Cliffs  Unit  1  will  begin  after 
March  31, 1985;  it  is  ciuTently  scheduled 
to  begin  during  April  1985. 

The  equipment  for  which  the  licensee 
has  requested  extensions  for  the 
completion  of  environmental 
qualifications  is  described  in  the 
hcensee's  letters  of  May  14, 1984  and 
June  8, 1984.  These  items,  identified 
following  the  beginning  of  the  second 
refueling  outage  for  Calvert  Cliffs  Unit  2, 
require  no  equipment  modifications;  the 
requested  extension  is  for  the  purpose  of 
completing  the  requisite  documentation. 
The  licensee's  May  14, 1984  letter 
contains  justifications  for  continued 
operation  for  this  equipment.  The  letter 
concludes  that  there  is  a  high  degree  of 
confidence  that  this  equipment  is 
environmentally  qualified  and  that  the 
requested  extension  is  needed  to 
complete  the  required  documentation. 
We  have  reviewed  the  licensee's 
submittal  and  find  that  the  licensee's 
reasons  are  appropriate.  Therefore,  good 
cause  for  a  schedular  extension  of  the 
rule  exists  based  upon  the  lead  time 
necessary  to  complete  certain 
environmental  qualification  records  for 
Units  1  and  2. 

IV 

Accordingly,  the  Commission  has 
determined  that,  pursuant  tolO  CFR 
50.12,  an  exemption  is  authorized  by  law 
and  will  not  endanger  life  or  property  or 
the  common  defense  and  security  and  is 
otherwise  in  the  public  interest. 
Therefore,  the  Commission  hereby 
approves  the  following  exemption: 

Exemption  is  granted  from  the 
schedular  requirement  of  §  50.49(g)  to 
extend  the  required  date  of  final 
environmental  qualification  of  electrical 
equipment  identified  in  the  licensee 
letter  of  May  14, 1984  and  June  8, 1984, 
to  the  dates  given  below: 

Schedule  for  Completkjn  of 
Environmental  Qualification 


EquipiTMnt 

Applicability 

Compteton 

dale 

1.  Hydfogsn  purge 
control  yalvojDotOf. 

2.  Motor  eontro)  canter 

UnM  2 

Units  t  md  2 

July  31.  1964. 
Apr  30.  1085. 
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Schedule  for  Completion  of 
Environmental  Qualification— Continued 


EqufKiient 

Applicab«y 

Completion 
date 

3  Hydrogen  recombiner 
power  supply  panel. 

Units  1  wid  2 

Doc 

The  Commission  has  determined  that 
the  granting  of  this  exemption  will  not 
result  in  any  significant  environmental 
impact  and  that,  pursuant  to  10  CFR 
51.5(d)(4).  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

This  Exemption  is  effective  upbn 
issuance. 

Dated  at  Bethesda.  Md..  this  14th  day  of 
I'jne  1984. 

For  the  Nuclear  Regulatory  Commission. 

Harold  R.  Denton, 

Director,  Off  ice  of  Nuclear  Reactor 
Regulation. 

(FR  Doc  114-16457  Filed  »-lfr-84;  &45  ami 
BILUNG  CODE  7S9O-01-H 


(Docltet  Nos.  50-295  and  50-304] 

Commonwealtti  Edison  Co.  (Zion 
Station,  Unit  Nos.  1  and  2);  Order 
Confirming  Licensee  Commitments  on 
Emergency  Response  Capability 

I 

Commonwealth  Edison  Company 
(CECo  and/or  the  licensee]  is  the  holder 
of  Facility  Operating  License  Nos.  DPR- 
39  and  DPR-48  which  authorizes  the 
operation  of  the  Zion  Station,  Unit  Nos. 
1  and  2  (the  facihties]  at  power  levels 
not  in  excess  of  3250  megawatts 
thermal.  The  facilities  are  pressurized 
water  reactors  (PWRs)  located  at  the 
licensee's  site  in  Zion,  Illinois. 

D 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28. 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number,  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety.  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  and  significant 
upgrading  of  emergency  response 
capability  based  on  the  experience  from 
the  accident  at  TMI-2  and  the  official 


studies  and  investigations  of  the 
accident.  The  requirements  are  set  forth 
in  NUREG-0737.  "Clarification  of  TMI 
Action  Plan  Requirements."  and  in 
Supplement  1  to  NUREG-0737. 
"Requirements  for  Emergency  Response 
Capability."  Among  these  requirements 
are  a  number  of  items  consisting  of 
emergency  response  facility  operability. 
emergency  procedure  implementation, 
addition  of  instrumentation,  possible 
control  room  design  modifications,  and 
specific  information  to  be  submitted. 

On  December  17, 1982,  a  letter 
(Generic  Letter  82-33)  was  sent  to  all 
licensees  of  operating  reactors, 
applicants  for  operating  licenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG-0737. 
In  this  letter  operating  reactor  licensees 
and  holders  of  construction  permits 
were  requested  to  furnish  the  following 
information,  pursuant  to  10  CFR  50.54(^. 
no  later  than  April  15, 1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-0737,  and 

(2)  A  description  of  plans  for  phased 
implementation  and  integration  of 
emei^ency  response  activi^s  including 
training.  / 

lU 

CECo  responded  to  Generic  Letter  32- 
33  by  letter  dated  April  14, 1983.  By 
letters  dated  July  20, 1983  and  July  28, 
1983,  CECo  modified  several  dates  as  a 
result  of  negotiations  with  the  NRC 
staff.  In  these  submittals,  CECo  made 
commitments  to  complete  the  basic 
requirements.  The  following  Table 
summarizing  CECo's  schedular 
commitments  or  status  was  developed 
by  the  NRC  staff  from  the  Generic  Letter 
and  the  information  provided  by  CECo. 

CECo's  commitments  include  (1)  dates 
for  providing  required  submittals  to  the 
NRC,  (2)  dates  for  implementing  certain 
requirements,  and  (3)  a  schedule  for 
providing  implementation  dates  for 
other  requirements.  These  latter 
implementation  dates  will  be  reviewed, 
negotiated  and  confirmed  by  a 
subsequent  order. 

The  NRC  staff  reviewed  CECo's  April 
14, 1983  letter  and  entered  into 
negotiations  with  the  licensee  regarding 
schedules  for  meeting  the  requirements 
of  Supplement  1  to  NUREG-0737.  As  a 
result  of  these  negotiations,  the  licensee 
modified  certain  dates  by  letters  dated 
July  20  and  July  28. 1983.  The  NRC  staff 
finds  that  the  modified  dates  are 
reasonable,  achievable  dates  for 


meeting  the  Commission  requirements. 
The  NRC  staff  concludes  that  the 
schedule  proposed  by  the  licensee  will 
provide  timely  upgrading  of  the 
licensee's  emer;gency  response 
capability. 

In  view  of  the  foregoing,  I  have 
determined  that  the  implementation  of 
CECo's  commitments  are  required  in  the 
interest  of  the  pubUc  health  and  safety 
and  should,  therefore,  be  confirmed  by  ' 
an  immediately  effective  Order. 

IV 

Accordingly,  pursuant  to  sections  103. 
leii.  161o  and  182  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered, 
effective  immediately,  that  the  licensees 
shall: 

Implement  the  specific  items 
described  in  the  Attachment  to  this 
ORDER  in  the  manner  described  in 
CECo's  submittals  noted  in  Section  III 
herein  no  later  than  the  dates  of  the 
Attachment. 

Extensions  of  time  for  completing 
these  items  may  be  granted  by  the 
Director.  Division  of  Licensing,  for  good 
cause  shown. 


The  license  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  Any  request  for  a  hearing 
should  be  addressed  to  the  Director. 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  should 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address. 

A  REQUEST  FOR  HEARING  SHALL  NOT 
STAY  THE  IMMEDIATE  EFFECTI\  ENESS 
OF  THIS  ORDER. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  Ucensee 
should  comply  with  the  requirements  set      y 
forth  in  Section  IV  of  this  Order.  / 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda.  Md..  this  12th  day  of 
June  1984. 

For  the  Nuclear  Regulatory  Commission. 
Dan«U  G.  Eisenhut, 

Director,  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 
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1  SaMy  Parameler  Osplay  System  (SPOS) ... 

2  Detailed  Control  Room  Design  Review  (DfinOR).. 

3  RagUatofy   GuKle    1  97— Application   li   Emergency    Re- 
sponse FaoMos. 

*  Upff^Je  Emoiflancy  Operating  Procedure^  <EOP's) 

5  Emerge«>cy  Response  FaoMes 


'The  modifications  ind  coratiuction  (X 
change  resulting  from  ttw  R.G.  1  97  wid 


hur  lan 


|FR  Du<.  M-imsa  Fiipd  fi-IA-M:  S:4S  am| 
BILLIMG  CCOE  7S90-01-M 


(Docket  Nos.  50-315  and  50-311  ] 

Indiana  and  Mictiigan  Electri :  Co. 
(Donald  C.  Cook  Nuclear  Plai  it  Unit 
Nos.  1  and  2);  Order  Confirm  ng 
Licensee  Commitments  on  E  mergency 
Response  Capability 

I 

Indiana  and  Michigan  Elect  ic 
Company  (IMEC)  (the  license  )  is  the 
holder  of  Facility  Operating  L  censes 
No.  DPR-5a  and  DPR-74  whic  i 
authorizes  the  operation  of  thi  i  Donald 
C.  Cook  Nuclear  Plant  Unit  N(  is.  1  and  2 
(the  facilities).  The  facilities  a  -e 
pressurized  water  reactors  (Pi  VRs 
located  in  Berrien  County,  Mii  higan 

n 


Tl  iree  Mile 
>  larch  28, 

oped  a 
(  nts  to  be 
and 
'  These 


ire 


op  eration 


Following  the  accident  at 
Island  Unit  No.  2  (TMI-2)  on 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  deve 
number  of  proposed  requirem 
implemented  on  operating  realtors 
on  plants  under  construction, 
requirements  include  Operaticinal 
Safety.  Siting  and  Design,  and 
Emergency  Preparedness  and 
intended  to  provide  substantii  1 
additional  protection  in  the  _ 
nuclear  facilities  and  significa  it 
upgrading  of  emergency 
capability  based  on  the 
the  accident  at  TMI-2  and  "the 
studies  and  investigations  of 
accident.  The  requirements  a. 
in  NUREGM)737,  "Clarificatior 
Action  Plan  Requirements."  _. 
Supplement  1  to  NUREG-0737 
"Requirements  for  Emergency  [Response 
Capability."  Among  these  reqi  irements 
are  a  number  of  items  consist! 
emergency  response  facility  o 
emergency  procedure  impiem^tation, 
addition  of  instrumentation 
control  room  design  modifications 
specific  information  to  be  subipitted 


respo  ise 
experi  ence 


a!  d 


Licensees COMMrrMENTS  ow  Supplement  l  to  NUREG-0737 


Requrement 


la  Sobmit  a  safety  analysis  and  an  knplenientalion  plan  to  Itie  NHC...- 

lb.  SPOS  »u»y  operaiiooai  and  operawrs  »ainad 

2a.  Submt  a  program  plan  lo  the  NBC „.._ » 

2b    Submit  a  summary  report  lo  Hw  NRC  nAiding  a  proposed  schedule  fcjr 

implementation. 
3a.  Submit  a  report  to  tfie  NRC  descrtbing  fxjinr  the  requirements  ol  Supplement 

1  to  NUPEG-0737  »wve  been  or  wdl  be  rnet 

3b  hnplemerrt  (installation  or  upgrade)  requrements. _ _ _. 

4a.  Submit  a  Procedures  Generation  Package  to  the  NHC 

4b  knplemeot  the  upgraded  EOP's „ 

S*.  Technical  S«<)port  Cenier  lolly  functional _ _ _ 

Sb.  Oparaaonal  Support  Center  fully  functional. 

5c,  Emergency  Operationa  Facility  lolly  functional 


Licensee's  compMion  schedule  (or  status) 


CoTiplete. 

do. 

do  , 

May  1.  1966. 

Aug.  1.  1986 

Schedule  wiH  be  provided  by  Feb.  1,  1987 

Dec  31.  1984. 

Dec.  31.  1965. 

Complele' 

Complete. 

Complete  ■ 


Ihe  struc««e*  are  completa.  however,  ihe  Technical  Support  Cenler  and  Emergency  Operations  FadMy  are  not  considered  fully  functional  until  the 
^°"  factors  reviews  are  implemented  and  all  testing  and  training  we  compleied. 


from 
official 
tie 


set  forth 
ofTMI 
in 


ble 
and 


On  December  17, 1982,  a  letter 
(Generic  Letter  82-33)  was  sent  to  all 
licensees  of  operating  reactors, 
applicants  for  operating  licenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG-0737. 
In  this  letter  operating  reactor  licensees 
and  holders  of  construction  permits 
were  requested  to  furnish  the  following 
information,  pursuant  to  10  CFR  50.54(f), 
no  later  than  April  15, 1983: 

(1)  A  proposed  .schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-0737,  and 

(2)  A  description  of  plans  for  phased 
implementation  and  integration  of 
emergency  response  activities  including 
training. 

Ill 

IMEC  responded  to  Generic  Letter  82- 
33  by  letter  dated  April  15, 1983.  By 
letters  dated  August  2, 1983.  January  30, 
1984.  and  February  10, 1984,  IMEC 
provided  additional  information  and 
dates  as  a  result  of  negotiations  with  the 
NRC  staff.  In  these  submittals.  IMEC 
made  commitments  to  complete  the 
basic  requirements  by  providing  either  a 
completion  date  for  the  item  or  an 
intermediate  date  for  providing  a 
commitment  to  a  completion  date.  The 
intermediate  dates  (status  dates)  are 
based  on  IMEC  target  completion  dates 
for  the  item.  The  following  Table 
summarizing  IMEC  scheduler 
commitments  or  status  was  developed 
by  the  NRC  staff  from  the  Generic  Letter 
and  the  information  provided  by  IMEC. 

IMEC  commitments  include  (1)  dates 
for  providing  required  submittal  to  the 
NRC.  (2)  dates  for  implementing  certain 
requirements,  and  (3)  a  schedule  for 
providing  implementation  dates  for 
other  requirements.  These  latter 
implementation  dates  will  be  reviewed, 
negotiated  and  confirmed  by  a 
subsequent  order. 


The  NRC  staff  reviewed  IMEC's  April 
15, 1983  letter  and  entered  into 
negotiations  with  the  licensee  regarding 
schedules  for  meeting  the  requirements 
of  Supplement  1  to  NUREG-0737.  As  a 
result  of  these  negotiations,  the  licensee 
provided  additional  information  and 
dates  by  letters  dated  August  2, 1983, 
January  30, 1984,  and  February  10, 1984. 
The  N'RC  staff  finds  that  the  target  dates 
are  reasonable,  achievable  dates  for 
meeting  the  Commission  regiiirements 
and  that  the  intermediate'Hates  (status 
dates)  which  are  based  on  the  schedules 
for  the  target  dates  are,  therefore,  also 
acceptable.  The  NRC  staff  concludes 
that  the  schedule  proposed  by  the 
licensee  will  provide  timely  upgrading  of 
the  licensee's  emergency  response 
capability. 

In  view  of  the  foregoing,  I  have 
determined  that  the  implementation  of 
IMEC's  commitments  are  required  in  the 
interest  of  the  public  health  and  safety 
and  should,  therefore,  be  confirmed  by 
an  immediately  effective  order. 

IV 

Accordingly,  pursuant  to  sections  103, 
161i,  laio  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered, 
effective  immediately,  that  the  licensee 
shall: 

Implement  the  specific  items 
described  in  the  Attachment  to  this 
Order  in  the  manner  described  in 
IMEC's  submittals  noted  in  Section  III 
herein  no  later  than  the  dates  in  the 
Attachment. 

Extensions  of  time  for  completing 
these  items  may  be  granted  by  the 
Director,  Division  of  Licensing,  for  good 
cause  shown. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 


'^ 
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publication  of  this  Order  in  the  Federal 
Register.  Any  request  for  a  hearing 
should  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  A  copy  should 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A 
REQUEST  FOR  HEARING  SHALL  NOT 


STAY  THE  IMMEDL\TE 
EFFECTIVENESS  OF  THIS  ORDER. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designatijig  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 


should  comply  with  the  requirements  set 
forth  in  Section  fV  of  this  Order. 
This  Order  is  effective  upon  issuance. 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Bethesda.  Md..  this  12th  day  of 
June  1984. 

Pairell  C.  Eiseohut. 

Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 


Licensee's  CoMMrrMENTS  on  Supplement  i  to  NUREG-0737 


Tin* 


1.  Safely  Parameter  Display  System  (SPOS) 

2.  Oetaited  Control  Room  Design  Review  (DCROR)- 


3.    Regulatory   GuKle    1  97— AppCcation   to   Emergency    Re- 
sponse FadMes. 


4.  Upgrade  Emergency  Operating  Procedures  (EOP"s).. 

5.  Emergency  Response  Facilities 


neQuirerHeiH 


1a.  Submit  a  satety  artalysi*  and  an  mptementalion  plan  to  the  NRC 

lb.  SPOS  fuHy  operational  and  operators  Irainad _ 

2a.  Submit  a  program  plwi  to  the  NRC _ _.... 

2b.  Subtmi  a  tunmary  report  to  lt<a  NRC  inckidvig  a  propoeod  sctiediia  for 

implementatioa 
3a.  Submit  a  report  to  the  NRC  describing  how  the  requiremenls  o)  Supplement 

1  to  NUREG-0737  have  been  or  wilt  be  met 
3b.  Implemeni  (instaN«t>on  or  upgrade)  requrements. 
4a.  Subrrit  a  Procedures  Generation  Padiage  to  the  NRC. 

4b.  Implement  the  upgraded  EOPs „_ 

Sa.  Techmcai  Support  Center  fuHy  tunctianal 

5b.  Operational  Sjpporl  Center  fully  luriclional 

5c  Emergency  Operationa  FaciMy  MIy  functional 


|FR  Doc  S4-164S9  Hied  e-19-S4:  S:4S  am| 
BtLUNQ  CODE  75«>-01-« 


Ucanioa's  oompMion  schedule  (or  status) 


Complete. 

Provide  oumptelMi  dele  by  Aprl  1965. 

Complele. 

Provide    complebon   date   by 

ISM. 
Fabniary  1965. 

Provide  icnmptotion  dale  by  Fet)ruary  1965. 

September  1964 

December  1965 

Provide  completion  data  t)y  Apr*  1965. 

Do. 

Do. 


[Docket  No.  50-387) 

Pennsylvania  Power  &  Light  Co.  and 
Allegheny  Electric  Coop.,  inc. 
(Susquehanna  Steam  Electric  Station, 
Unit  1);  Order  Confirming  Licensee 
Commitments  on  Emergency 
Response  Capability 

I 

Pennsylvania  Power  &  Light  Company 
and  Allegheny  Electric  Cooperative,  Inc. 
(the  licensees]  are  the  holders  of 
Operating  License  No.  NPF-14  which 
authorizes  the  operation  of  the 
Susquehanna  Steam  Electric  Station, 
Unit  1  (the  facility)  at  steady-state 
reactor  power  levels  not  in  excess  of 
3293  megawatts  thermal.  The  facility 
consists  of  a  boiling  water  reactor 
(BWR)  located  in  Luzerne  County, 
Pennsylvania. 

n 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28, 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety.  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  and^significant 
upgrading  of  emergency  response 
capability  based  on  experience  from  the 


accident  at  TMI-2  and  the  o^cial 
studies  and  investigations  of  the 
accident.  The  requirements  are  set  forth 
in  NIIREC-O/SZ.  "Clarification  of  TMI 
Action  Plan  Requirements,"  and  in 
Supplement  1  to  NUREG-0737, 
"Requirements  for  Emergency  Response 
Capability."  Among  these  requirements 
are  a  number  of  items  consisting  of 
emergency  response  facility  operability, 
emergency  procedure  implementation, 
addition  of  instrumentation,  possible 
control  room  design  modifications,  and 
specific  information  to  be  submitted. 

On  December  17, 1982,  a  letter 
(Generic  Letter  82-33)  was  sent  to  all 
licensees  of  operating  reactors, 
applicants  for  operating  licenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG- 
09737.  In  this  letter  operating  reactor 
licensees  and  holders  of  construction 
permits  were  requried  to  furnish  the 
following  information,  pursuant  to  10 
CFR  50.54(f),  no  later  than  April  15, 1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-0737,  and 

(2)  A  description  of  plans  for  phased 
implementation  and  integration  of 
emergency  response  activities  including 
training. 

UI 

Pennsylvania  Power  &  Light  Company 
(PP&L)  responded  to  Generic  Letter  82- 
33  by  letter  dated  April  15, 1983.  By 
letters  dated  July  22. 1983,  August  3, 
1983,  November  23, 1983,  February  1, 


1984,  February  28, 1984,  March  8, 1984, 
and  March  14, 1984,  PP&L  modified 
several  dates  as  a  result  of  negotiations 
with  the  NRC  staff.  In  these  submittals. 
PP&L  made  commitments  to  complete 
the  basic  requirements.  The  following 
Table  summarizing  PP&L's  scheduler 
conmiitments  or  status  was  developed 
by  the  NRC  staff  from  the  Generic  Letter 
and*the  information  provided  by  PP&L. 

PP&L's  commitments  include  (1)  dates 
for  providing  required  submittals  to  the 
NRC.  (2)  dates  for  implementing  certain 
requirements,  and  (3)  a  schedule  for 
providing  implementation  dates  for 
other  requirements.  These  latter 
implementation  dates  will  be  reviewed, 
negotiated  and  confirmed  by  a 
subsequent  order. 

The  NRC  staff  reviewed  PP&L's  April 
15, 1983  letter  and  entered  into 
negotiations  with  the  licensee  regarding 
schedules  for  meeting  the  requirements 
of  Supplement  1  to  NUREG-0737.  As  a 
result  of  these  negotiations,  the  licensee 
modified  certain  dates  by  letters  dated 
July  22, 1983,  August  3, 1983,  and 
November  23, 1983,  February  1, 1984. 
February  29. 1984,  March  8, 1984,  and 
March  14, 1984.  The  NRC  staff  finds  that 
the  modified  dates  are  reasonable, 
achievable  dates  for  meeting  the 
Commission  requirements.  The  NRC 
staff  concludes  that  the  schedule 
proposed  by  the  licensee  will  provide 
timely  upgrading  of  the  licensee's 
emergency  response  capability. 

In  view  of  the  foregoing,  I  have 
determined  that  the  implementation  of 
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PP&L's  commitments  are  requi^d  in  the 
interest  of  the  pubhc  health  an  i  safety 
and  should,  therefore,  be  confii  med  by 
an  immediately  effective  Ordei 

IV 

Accordingly,  pursuant  to  seciions  103." 
161i.  161o.  and  182  of  the  Atom  c  Energy 
Act  of  1954,  as  amended,  and  t  le 
Commission's  regulations  in  IG  CFR 
Parts  2  and  50,  it  is  hereby  ord(  red, 
effective  immediately,  that  the  licensees 
shall: 

Implement  the  speci^c  items 
described  in  the  Attachment  to  this 
Order  in  the  manner  described  in  PP&L's 
submittal  noted  in  Section  III  h  ;rein  no 
later  than  the  dates  in  the  Attai  ihment 


ruto 


1.  Safely  Pwnrv'er  Display  System  (SPOS) 

2.  Oetatod  Control  Room  Design  Review 


(DCnW) 


3  Reguislofy  GuKte  1.97.. 


4.  Upgrade  EmergefKy  OperaOng  Procedures  (f  OP't).. 

5.  Emetgency  response  Facilities 


[ITl  Doc  84-1M60  Rled  9-19-84;  <:4S  amj 

mujNa  cooe  7s«m>i-m 


Extensions  of  time  for  complsting 
these  items  may  be  granted  by  the 
Director,  Division  of  Licensing,  for  good 
cause  shown. 


The  hcensees  may  request  a  hearing 
on  this  Order  within  20  days  of  the  date 
of  publication  of  this  Order  in  the 
Federal  Register.  Any  request  for  a 
hearing  should  be  addressed  to  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555.  A 
copy  should  also  be  sent  to  the 
Executive  Legal  Director  at  the  same 
address.  A  REQUEST  FOR  HEARING 


SHALL  NOT  STAY  THE  IMMEDL\TE 
EFFECTIVENESS  OF  THIS  ORDER. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensees 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Md.,  this  14th  day  of 
June  1984. 

For  the  Nuclear  Regulatory  Commission. 
Dairell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Officer  of 
Nuclear  Reactor  Regulation. 


Licensee's  Commitments  on  Suppixment  1  to  NUREG-0737 


Requirement 


la  Submit  a  safety  analysis  and  an  implamenlation  plan  to  the  NRC _ 

lb.  SPOS  fully  operational  tnS  operators  trained _ 

2a.  Submit  a  program  plan  to  the  NRC _ „ _ 

2b.  S«*mit  a  supplemental  summary  report  to  the  NRC  mdudmg  a  propoted 

schedule  for  implementation. 
3a.  Submit  a  repon  to  me  NRC  deserting  how  tf>e  requirements  o«  Supplemem 

1  to  NUHEG-0737  have  been  or  win  be  met 

3b.  Implement  (installation  or  upgrade)  requirements 

4a.  Submit  a  Procedures  Generation  Package  to  the  NRC. 

4b.  Implement  the  upgraded  EOP's . 


5a.  Techmca)  Support  Center  fuHy  functional .. 
5b.  Operational  Support  Center  fully  luncticnal.. 


5c.  Emergency  Operations  Facility  fully  functional.. 


Licensee's  cornpWton  schedule  (or  status) 


Completed  Sept  30,  1963. 
July  1.  1984. 
Completad  June  3.  1982. 
Mar.  1.  1985. 

May  31.  1984. 

September  1985. 
June  1985. 
December  1985. 
June  1987. 

Da 

Do 


[Docket  No.  50-305] 


Wisconsin  Public  Service  CorjJoration. 
Kewaunee  Nuclear  Power  Plant;  Order 
Confirming  Licensee  Commitments  on 
Emergency  Response  Capability 


I 

Wisconsin  Public  Service  Cor  joration 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-43  which 
authorizes  the  operation  of  the 
Kewaunee  Nuclear  Power  Plant  {the 
facility)  at  steady-state  power  1(  vels  not 
in  excess  of  1650  megawatts  the  rmal. 
The  facility  is  a  pressurized  waler 
reactor  (PWR)  located  in  Kewaf nee 
County,  Wisconsin. 

If 

Following  the  accident  at  Thr  le  Mile 
Island  Unit  No.  2  (TMI-2)  on  Ma  rch  28, 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  develo]  »ed  a 
number  of  proposed  requiremen  ts  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety.  Siting  and  Design,  and 


Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  and  significant 
upgrading  of  emergency  response 
capability  based  on  the  experience  from 
the  accident  at  TMI-2  and  the  official 
studies  and  investigations  of  the 
accident.  The  requirements  are  set  forth 
in  NUREG-0737,  "Clarification  of  TMI 
Action  Plan  Requirements,"  and  in 
Supplement  1  to  NUREG-0737. 
"Requirements  for  Emergency  Response 
Capability."  Among  these  requirements 
are  a  number  of  items  consisting  of 
emergency  response  facility  operability. 
emergency  procedure  implementation, 
addition  of  instrumentation,  possible 
control  room  design  modifications,  and 
specific  information  to  be  submitted. 

On  December  17, 1982,  a  letter 
(Generic  Letter  82-33)  was  sent  to  all 
licensees  of  operating  reactors, 
applicants  for  operating  licenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG-0737. 
In  this  letter  operating  reactor  licensees 
and  holders  of  construction  permits 
were  requested  to  furnish  the  following 
information,  pursuant  to  10  CFR  50.54(0, 
no  later  than  April  15, 1983: 


(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-0737.  and 

(2)  A  description  of  plans  for  phased 
implementation  and  integration  of 
emergency  response  activities  including 
training. 

ni 

The  licensee  responded  to  Generic 
Letter  82-33  by  letter  dated  April  15. 
1983.  By  letters  dated  April  21,  and 
August  4. 1983  and  February  3. 1984  the 
licensee  amended  the  original  submittal 
to  submit  errata  and  as  a  result  of 
negotiations  with  the  NRC  staff.  In  these 
submittals,  the  licensee  made 
commitments  to  complete  the  basic 
requirements.  The  following  Table 
summarizing  the  licensee's  schedular 
commitments  or  status  was  developed 
by  the  NRC  staff  from  the  Generic  Letter 
and  the  information  provided  by  the 
licensee. 

The  licensee's  commitments  include 
(1)  dates  for  providing  required 
submittals  to  the  NRC.  (2)  dates  for 
implementing  certain  requirements,  and 
(3)  a  schedule  for  providing 
implementation  dates  for  other 
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requirements.  These  latter 
implementation  dates  will  be  reviewed, 
negotiated  and  confirmed  by  a  ^ 

subsequent  order. 

The  NRC  staff  reviewed  the  licensee's 
April  15. 1983  letter,  as  supplemented 
April  21. 1983.  and  entered  into 
negotiations  with  the  licensee  regarding 
schedules  for  meeting  the  requirements 
of  Supplement  1  to  NUREG-0737.  As  a 
result  of  these  negotiations  the  licensee 
amended  the  submittal  to  clarify  certain 
dates  by  letter  dated  August  4. 1983.  The 
NRC  staff  finds  that  the  modified  dates 
are  reasonable,  achievable  dates  for 
meeting  the  Commission  requirements. 
The  NRC  staff  concludes  that  the 
schedule  proposed  by  the  licensee  will 
provide  timely  upgrading  of  the 
licensee's  emergency  response 
capability. 

In  view  of  the  foregoing,  I  have 
determined  that  the  implementation  of 
the  licensee's  commitments  is  required 
in  the  interest  of  the  public  health  and 
safety  and  should,  therefore,  be 


confirmed  by  an  immediately  effective 
Order. 

IV. 

According,  pursuant  to  sections  103, 
leii,  161o,  and  182  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  it  is  hereby  ordered, 
effective  immediately,  that  the  licensee 
shall: 

Implement  the  specific  items 
described  in  the  Attachment  to  this 
ORDER  in  the  maimer  described  in  the 
licensee's  submittals  noted  in  Section  III 
herein  no  later  than  the  dates  in  the 
Attachment  ^ 

Extensions  of  time  for  completing 
these  items  may  be  granted  by  the 
Director,  Division  of  Licensing,  for  good 
cause  shown. 


The  licensee  may  request  a  hearing  on 
this  Order  wi thing  20  days  of  the  dte  of 
publication  of  this  Order  in  the  Federal 
Register.  Any  request  for  a  hearing 


should  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulations. 
U.S.  Nuclear  Regulatory  Coiiunission. 
Washington,  D.C.  20555.  A  copy  shoul^ 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A 
REQUEST  FOR  HEARING  SHALL  NOT 
STAY  THE  IMMEDL\TE 
EFFECTIVENESS  OF  THIS  ORDER. 

If  a  hearing  is  to  be  held,  the 
Commission  wiU  issue  an  Order 
designating  the  lime  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
the  hearing  shall  be  whether  the 
licensee  should  comply  with  the 
requirements  set  forth  in  Section  IV  of 
this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda.  Md..  this  12th  day  of 
June  1984. 

For  the  Nuclear  Regulatory  Commission. 
Dand  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 


UCENSEE's  Commitments  on  Suppi^ment  1  to  NUREG-0737 


TiM 


1.  Safety  Parameter  Display  Sytism  (SPOS) 

2.  Detatod  Control  Room  Design  Review  (DCROR) 

3.  Regulatoiy  GuUe  1.97— Applcation  to  Emergency  R*- 
sponse  Facilities. 

4.  Upgrade  Emergency  Operating  Procedure*  (HOP'S) 

5.  Emergency  Responea  FadMrn. 


Re()ulremenl 


la.  Submli  a  safely  analysis  and  an  knptomenlatlon  plan  to  Ifie  NRC 

tb.  SPOS  fuly  operational  and  operators  trainad 

2a.  Subnil  a  program  plan  to  Bie  NRC.._ 

2b.  SubmM  a  summary  report  to  the  NRC  hduding  a  propoaad  scfwduM  tor 


3a.  Submit  a  report  to  the  NRC  descrfeing  hour  the  raquiramani*  d  Supplemant 

1  to  NUREG-0737  have  been  or  wil  be  mat 
3b.  Iin)le<iieiil  (instaBation  or  upgrade)  requirements. 


4a.  Submit  a  Procedures  Generation  Padtage  to  the  NRC- 

4b.  Implemeni  the  upgraded  EOPs 

Sa.  Technical  Support  Center  fully  functional 

Sb.  Operalional  Support  Center  fuiy  functional 

5c  Emergency  Operations  Facility  fuly  functional 


Sept  2.  1983  (completo<. 
1965  refusing  outage  (i 
Apr.  15.  1963  Icompieted) 
Ktoventosr  1964. 

Do. 


1964   report 


Par  schedule  In  No^wrnbsr 

Jen.  1.  1964  (complete). 

1965  rafuetng  outage  (itipronlmatofy  May). 

Apr.  IS.  1963  (compMeiQ. 

Oa 

Da 
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OVERSEAS  PRIVATE  INVESTMENT 
CORPORATION 

Agency  Report  Forms  Under  0MB 
Review 

agency:  Overseas  Private  Investment 

Corporation. 

ACTION:  Request  for  Comments. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  {44  U.S.C. 
Chapter  35).  agencies  are  required  to 
submit  information  collection  requests 
to  OMB  for  review  and  approval,  and  to 
publish  a  notice  in  the  Federal 
Register  notifying  the  public  that  the 
Agency  has  made  such  a  submission. 
The  proposed  form  imder  review  is 
summarized  below. 

DATE:  Comments  must  be  received 
within  14  calendar  days  of  this  notice.  If 
you  anticipate  commenting  on  the  form, 
but  find  that  you  are  unable  to  do  so 


within  the  foregoing  period,  you  should 
advise  the  OMB  Reviewer  and  the 
Agency  Submitting  Officer  of  your  intent 
to  comment  as  early  as  possible. 
address:  Copies  of  the  subject  form  and 
the  request  for  review  submitted  to 
OMB  may  be  obtained  from  the  Agency 
Submitting  Officer.  Comments  on  the 
form  should  be  submitted  to  the  Agency 
Submitting  Officer  and  the  OMB 
Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT. 
OPIC  Agency  Submitting  Officer 

L  Jacqueline  Brent.  Office  of 
Personnel  and  Administration,  Overseas 
Private  Investment  Corporation,  Suite 
405. 1129  Twentieth  Street,  N.W.. 
Washington,  D.C.  20527;  Telephone  (202) 
653-2818. 

OMB  Reviewer 

Francine  Picoult  Office  of  Information 


and  Regulatory  Affairs,  Office  of 
Management  and  Budget.  New 
Executive  Office  Building,  Washington, 
D.C.  20503;  Telephone  (202)  395-7231. 

Summary  of  Form  Undw  Review 

Type  of  Request:  Extension 
Title:  Application  for  Political  Risk 

Investment  Insurance 
Form  No.  OPIC-52 
Frequency  of  Use:  Other — once  per 

investor  per  project 
Type  of  Respondent:  Business  or  other 

institutions  (except  farms) 
Standard  Industrial  Classification 

Codes:  All 
Description  of  Affected  PubUc:  U.S. 

investors 
Number  of  Responses:  275 
Reporting  Hours:  500  hours 
Federal  Cost:  $10,000 
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Authority  for  Information 
Section  234(a)  of  the  Forei 
Assistance  Act  of  1961.  as 

Abstract  (Needs  and  Uses): 
OPIC's  statute.  OPIC  must 
each  apphcant  for  inv 
insurance  in  order  to 
eligibility  of  the  investor, 
political  risks  of  the  projec 
calculate  the  economic  am 
development  effects  of  the 
the  host  country  and  in  the 
OPIC  52  enables  the 
information  in  order  to 
Congress's  mandate  to 
program  prudently  and  to 
no  project  is  supported 
significant  adverse  effect 
employment. 

Dated:  June  13. 1984. 
Leo  H.  Phillipa,  Jr. 

Office  of  the  General  Counsel. 

|FR  Doc  84-16408  Piled  6-19-84;  8:43  aoij 
MLUNO  CODC  3210-01-M 


car  7 
manage 


PACIFIC  NORTHWEST  ELE(}TRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Columbia  River  Basin  Fish  a  id  Wildlife 
Program  and  Northwest  Corjservation 
and  Electric  Power  Plan;  Prdposed 


Cc  llection: 

amended. 
*ursuant  to 
screen 
estmjent 
detei  mine  the 
Assess  the 
and 

project  in 
U.S.  The 
collecjtion  of  this 
out 
the 
issure  thai 
wh  ch  has  a 
on  U.S. 


«_^Hea 


Amendments,  Hearings,  anti 
Comment  Period 


agency:  Pacific  Northwest  Efectric 
Powrer  and  Conservation  Plar  ning 
Council. 

ACTION:  Notice  of  proposed 
amendments,  hearings,  and  ofcportunity 
to  comment. 


Public 


summary:  On  November  15. 1 982.  the 
Pacific  Northwest  Electric  Po'  ver  and 
Conservation  Planning  Counc  il  (the 
Council)  adopted  a  final  Colu  nbia  River 
Basin  Fish  and  Wildlife  Progr  jm  (Fish 
and  Wildlife  Program).  The  C  mncil  is 
now  proposing  to  revise  and  i  mend  that 
program.  On  April  27, 1983.  th  s  Council 
adopted  a  final  Northweast 
Conservation  and  Electric  Poi  vet  Plan 
(Power  Plan).  The  Power  Plan 
incorporated  the  Fish  and  Wildlife 
Program  and  included  a  schec  ule  for 
program  amendment.  The  Coi  ncil  is 
now  proposing  to  amend  a  po  -tion  of 
that  plan  regarding  the  schedi  le  for 
revision  of  its  Fish  and  Wildli  e 
Program.  The  proposed  ameniments  of 
the  Program  and  Plan  are  being  released 
for  public  review  and  comments,  and 
public  hearings  will  be  tield.  This  notice 
describes  the  proposed  amen<  ments. 
provides  information  on  how  o  obtain 
additional  information,  and  oi  ithnes  the 


process  for  submitting  written  comments 
and  participating  in  the  hearings. 
DATES  and  addresses:  The  public 
comment  period  regarding  the  proposed 
amendments  closes  at  5  p.m..  August  10. 
1984.  Public  hearings  on  the  proposed 
amendments  will  be  held  in: 

•  Boise.  Idaho.  July  16, 1984  at  the  Red 
Lion  Downtowner  Motel.  1800  Fairview 
Avenue. 

•  Spokane.  Washington,  July  19, 1984 
at  Cavanaugh's  River  Inn.  N.  700 
Division. 

•  Missoula,  Montana,  July  24, 1984  at 
the  University  Center.  University  of 
Montana. 

•  Portland.  Oregon.  July  26, 1984  at 
the  Portland  Hilton.  921  SW.  6th. 

All  hearings  will  begin  at  9  a.m. 

Instructions  for  Oral  Comment  at 
Hearings 

.  Requests  for  time  slots  must  be 
made  at  least  five  days  prior  to  the 
hearings  to  Ruth  Curtis,  Information 
Cooridinator.  at  the  Council's  central 
office.  700  SW.  Taylor.  Suite  200, 
Portland.  Oregon  97205  or  (503)  222-5161 
(toll  free  1-800-222-3355  out  of  state  or 
1-800-452-2324  in  Oregon). 

2.  Those  who  do  not  sign  up  for  time 
slots  will  be  permitted  to  testify  as  time 
permits. 

3.  Hearings  should  be  used  to 
summarize  written  comments. 
Comments  should  not  be  read. 
Comments  should  be  limited  to  the  d.-aft 
amendment  docimient  and  the  related 
proposed  Power  Plan  amendment. 

4.  Ten  copies  of  hearing  testimony 
should  be  submitted  to  the  Council 
recorder  at  the  hearings.  Ihis  person 
will  be  sitting  at  a  table  near  the  Council 
members.  (See  instructions  for  written 
comment.) 

5.  Those  persons  officially 
representing  an  organization  will  have 
15  minutes  to  siunmarize  their  written 
testimony.  (Organizations  may  have 
only  one  official  representative.)  All 
other  individuals  will  be  limited  to  five 
minutes.  These  time  limits  will  be 
observed  strictly  in  order  to  allow 
parties  to  testify. 

6.  The  Council  may  ask  questions  for 
clarification.  If  so,  this  will  be  over  and 
above  the  time  limit  imposed  above. 

7.  A  written  record  of  each  hearing 
will  be  made.  Appearance  at  more  than 
one  hearing  is  unnecessary.  Scheduling 
preference  will  be  given  to  individuals 
and  groups  which  have  not  testified  at 
other  hearings. 

Instructions  for  Written  Conunent 

1.  Comments  should  be  limited  to  the 
draft  amendment  document  and  related 
proposed  Power  Plan  amendment  and 


must  be  received  in  the  Council's  central 
office,  700  SW.  Taylor  Street,  Suite  200, 
Portland.  Oregon  97205  by  5  p.m.  on 
August  10. 1984.  Comments  received 
after  that  time  will  not  be  considered. 

2.  Written  comments  should  be 
marked  "Fish  and  \yildlife  Program 
Comments." 

3.  Comments  should  be  specific  and 
concise.  They  should  refer  to 
amendments  by  their  code  numbers. 
Alternative  language  should  be 
submitted  if  a  change  is  being  proposed. 

4.  If  possible,  submit  a  "marked  up" 
copy  of  the  draft  amendment  document 
indicating  suggestions  or  revisions. 
Suggested  deletions  should  be  lined  out 
and  placed  in  parentheses.  Suggested 
new  language  should  be  underlined. 

5.  All  comments  should  be  typed  and 
double  spaced.  It  would  also  be  helpful 
if  a  separate  page  were  prepared  for 
comments  on  each  proposed  amendment 
or  rejection.  Provide  ten  copies  of  all 
comments. 

One  copy  each  of  the  draft  Fish  and 
Wildlife  Program  draft  amendment 
document  and  of  the  related  proposed 
amendment  of  Chapter  11  of  the  Power 
Plan  may  be  obtained  free  of  charge  by 
contracting  Ruth  Curtis  at  the  above 
address  and  telephone.  I'he  Council 
expects  that  copies  will  be  available  by 
June  29. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dulcy  Mahar,  Director  of  Public 
Information  and  Involvement,  700  SW. 
Taylor.  Suite  200,  Portland.  Oregon 
97205  (Toll-ft-ee  1-800-222-3355  in 
Montana,  Idaho,  and  Washington;  toll- 
firee  1-800-452-2324  in  Oregon;  or  503- 
222-5161). 

SUPPLEMENTARY  INFORMATION:  As 

required  by  the  Pacific  Northwest 
Electric  Power  Planning  and 
Conservation  Act.  Pub.  L  96-501.  94 
Stat.  2697. 16  U.S.C.  839  et  seq.  (the  Act), 
the  Council  adopted  a  Fish  and  Wildlife 
Program  and  a  Power  Plan.  The  Act 
allows  the  Council  to  amend  its  Plan  or 
Program  from  time  to  time,  and  requires 
the  Council  to  review  those  documents 
at  least  once  every  five  years.  At  its 
meeting  in  Portland,  Oregon  on  June  6, 
1984,  the  Council  voted  to  formally 
release  draft  Fish  and  Wildlife  Program 
amendments.  These  proposed 
amendments  are  the  result  of  a  process 
that  began  August  15, 1983.  when  the 
Council  (as  required  by  the  Act) 
published  amendment  application  forms 
and  called  for  recommendations.  More 
than  140  amendment  applications  were 
received  by  the  November  15. 1983 
deadline.  A  summary  of  the  amendment 
proposals  and  their  complete  text  were 
made  available  to  all  interested  parties. 


Beginning  with  its  February  22-23.  J  984 
meeting  and  for  five  consecutive 
meetings,  the  Council  reviewed  each 
amendment  application  and  staff 
proposal  and  solicited  public  conunents. 
Informal  consultations  also  were  held 
with  the  major  groups  submitting 
amendments  or  affected  by  them. 

Proposed  amendments  were  received 
from  28  individuals  and  organizations. 
Many  were  new  contributors  who  had 
not  submitted  proposals  for  the  original 
program.  The  greatest  number  of 
proposals  was  submitted  by  the 
Columbia  Basin  Fish  and  Wildlife 
Council,  an  association  of  federal  and 
state  fish  and  wildlife  agencies,  and  by 
the  U.S.  Forest  Service.  Other  major 
contributors  included  the  Oregon 
Department  of  Fish  and  Wildlife,  Army 
Corps  of  Engineers,  and  the  Nez  Perce 
Indian  Tribe.  Other  applicants  included 
the  U.S.  Bureau  of  Land  Management, 
Crown  Zellerbach,  Oregon  Division  of 
State  Lands,  fish  and  wildlife  agencies 
and  organizations,  utilities,  Indian 
tribes,  and  individuals.  Some 
amendments  were  proposed  by  the 
Coundl  on  its  own  motion  or  on  the 
recommendations  of  its  staff. 

The  draft  amendment  document  only 
contains  proposed  amendments  to  the 
Fish  and  Wildlife  Program  and 
applications  the  Council  proposes  to 
reject.  The  Council  welcomes  comments 
on  both  the  proposed  amendments  and 
the  proposed  rejections. 

The  draft  amendments  fall  into  the 
following  general  categories: 

•  funding. 

•  ocean  survival/harvest  controls. 

•  anadromous  fish  research. 

•  demonstration  research  projects. 

•  capital  construction. 

•  offsite  enhancement. 

•  resident  fish. 

•  wildhfe. 

•  program  scheduling. 

•  technical  corrections. 

In  Chapter  11  of  the  Power  Plan,  the 
Council  established  a  schedule  for 
coordinating  amendment  of  its  Plan  and 
Program.  The  Council  now  believes  that 
amending  both  the  Fish  and  Wildlife 
Program  and  the  Power  Plan 
simultaneously  is  not  desirable.  Revising 
both  documents  at  the  same  time  may 
strain  the  limited  resources  not  only  of 
the  Council  and  its  staff  but  also  of 
interested  parties  in  the  region.  To 
address  this  problem,  the  Council  at  its 
May  16-17, 1984  meeting  proposed  to 
change  the  amendment  schedule  in 
Chapter  11  of  the  Power  Plan  to  cancel 
the  December  15, 1984  fish  and  wildlife 
recommendation  process  and  to  revise 
the  Fish  and  Wildlife  Program  during 
even-numbered  years,  with  the  Power 
Plan  continuing  to  be  revised  during 
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odd-numbered  years.  In  conjunction 
with  its  Fish  and  y^ildlife  Program 
amendment  process,  the  Council  solicits 
public  comment  regarding  this  related 
Power  Plan  amendment  as  well. 

The  schedule  currently  set  out  in  the 
Power  Plan  indicates  that  the  Council 
would  receive  fish  and  wildlife 
recommendations  by  December  15, 1984. 
That  schedule  also  provides  for  another 
revision  of  the  Fish  and  Wildlife 
Program  to  take  place  simultaneously 
with  the  formal  revision  of  the  Power 
Plan  scheduled  for  1985.  The  Council's 
proposed  amendment  would  delete  not 
only  the  1985  revision  of  the  Fish  and 
Wildlife  Program  but  also  the  associated 
recommendation  process.  Some  parties 
in  the  region  may  have  refrained  fi^m 
participating  in  the  current  fish  and 
wildlife  recommendation  process  (which 
began  in  August  1983)  in  favor  of 
submitting  fish  and  wildlife 
recommendations  by  December  15, 1984. 
The  Council  recognizes  this  potential 
problem  and  is  especially  interested  in 
any  comments  from  such  parties 
regarding  this  issue. 

After  considering  all  public  conunents 
received,  the  Council  plans  to  adopt 
final  Fish  and  Wildlife  Program 
amendments  at  its  October  10-11, 1984 
meeting.  The  Council  may  adopt  final 
amendments  of  Chapter  11  of  the  Power 
Plan  at  an  earlier  meeting. 

(Sec.  4,  Pub.  L  9&-501, 16  U.S.C.  839b) 
Edward  Sheets, 

Executive  Director. 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Exemption  From  Bond/Escrow 
Requirement  Relating  to  Sale  of 
Assets  by  an  Employer  That 
Contributes  to  a  Multiemployer  Plan; 
G.  Heileman  Brewing  Company,  Inc. 
(Blitz-Weinhard  Company) 

agency:  Pension  Benefit  Guaranty 

Corporation. 

action:  Notice  of  exemption. 

summary:  The  Pension  Benefit 
Guaranty  Corporation  has  granted  G. 
Heileman  Brewing  Company,  Inc.,  an 
exemption  from  the  bond/escrow 
requirement  of  section  4204(a)(l)(B]  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  with  respect  to  its 
purchase  of  assets  from  Blitz-Weinhard 
Company.  A  notice  of  the  request  for 
exemption  was  published  in  the  Federal 
Register  on  March  9, 1984  (49  FR  9040). 
The  effect  of  this  notice  is  to  advise  the 


public  of  the  decision  on  the  exemption 
request. 

ADDRESS:  The  request  for  an  exemption 
and  the  PBGC  response  to  the  request 
are  available  for  public  inspection  at  the 
PBGC  Public  Affairs  Office.  Suite  7100, 
2020  K  Street  NW.,  Washington,  D.C. 
20006.  between  the  hours  of  9:00  a.m. 
and  4:00  p.m.  A  copy  of  these  documents 
may  be  obtained  by  mail  from  the  PBGC 
Disclosure  Officer  (190)  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT 

Deborah  Murphy,  Attorney,  Corporate 
Pohcy  and  Regulations  Department 
(611),  Pension  Benefit  Guaranty 
Corporation.  2020  K  Street,  NW.. 
Washington,  D.C.  20006;  (202)  254-4860 
(not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 
Background 

Under  section  4204(a)(1)  of -the 
Employee  Retirement  Income  Security 
Act  of  1974  ("ERISA"),  a  sale  of  assets 
by  an  employer  that  contributes  to  a 
multiemployer  pension  plan  will  not 
constitute  a  withdrawal  from  the  plan  if 
certain  conditions  are  met.  One  of  these 
conditions  is  that  the  purchaser  furnish 
a  bond  or  escrow  for  five  plan  years 
after  the  sale. 

ERISA  section  4204(c)  authorizes  the 
Pension  Benefit  Guaranty  Corporation 
("PBGC")  to  grant  exemptions  from  the 
purchaser's  bond/escrow  requirement  of 
section  4204(a)(1)(B).  Under  I  2643.3(a) 
of  the  PBGC's  regulation  on  variances 
for  sales  of  assets  (29  CFR  Part  2643). 
the  PBGC  will  approve  a  request  for  an 
exemption  if  it  determines  that  approval 
of  the  request  is  warranted,  in  that  it — 

(1)  Would  more  effectively  or 
equitably  carry  out  the  purposes  of  Title 
IV  of  ERISA;  and 

(2)  Would  not  significantly  increase 
the  risk  of  financial  loss  to  the  plan. 

The  legislative  history  of  section  4204 
indicates  a  Congressional  intent  that  the 
sales  rules  be  administered  in  a  manner 
that  assures  protection  of  the  plan  with 
the  least  practicable  intrusion  into 
normal  business  transactions. 

ERISA  section  4204(c)  and  §  2643.3(b) 
of  the  regulation  require  the  PBGC  to 
publish  a  notice  of  the  pendency  of  an 
exemption  request  in  the  Federal 
Register,  and  to  give  interested  parties 
an  opportunity  to  comment  on  the 
proposed  exemption. 

Decision 

On  March  9. 1984  (49  FR  9040),  the 
PBGC  published  a  notice  of  the 
pendency  of  a  request  from  G.  Heileman 
Brewing  Company,  Inc.  ("Heileman"), 
for  an  exemption  from  the  bond/ escrow 
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requirement  of  ERISA  section 
4204(a)(1)(B),  in  connnection  '  irith  the 
purchase  by  Heileman  of  the  iss^ts  of 
the  Blitz-Weinhard  Company  "Blitz"),  a 
wholly-owned  subsidiary  of  P  jbst 
Brewing  Company.  The  sale  o  "  assets 
was  effective  on  March  19, 19  J3.  No 
comments  were  received  in  re  sponse  to 
tlie  notice. 

In  connection  with  the  sale,  Heileman 
assumed  Blitz's  obligation,  un  ier  a 
collective  bargaining  agreemcit  with  the 
General  Teamsters  Local  162,  to 
contribute  to  the  Western  Cor  ference  of 
Teamsters  Pension  Trust  Fun<  (the 
"Fund").  The  estimated  amoui  it  of  the 
bond/escrow  that  would  be  n  quired 
under  ERISA  section  4204(a)(1  )(B)  is 
$416,448  (Blitz's  average  annu  il 
contributions  to  the  Fund  for  t  le  three 
plan  years  preceding  the  sale) 

When  the  notice  of  pendent  y  of 
Heileman's  exemption  request  was 
published,  Blitz's  potential  wH  idrawal 
liability  to  the  Fund  was  estimated  at 
$569,912.  The  estimate  was  rei  ised  after 
the  notice  was  published,  and  Blitz  is 
now  estimated  to  have  no  pot(  ntial 
withdrawal  liability  to  the  Fur  d  was 
estimated  at  $569,912.  The  estinate  was 
revised  after  the  notice  was  pi  blished. 
and  Blitz  is  now  estimated  to  1  ave  no 
potential  withdrawal  liability.  (The 
absence  of  potential  withdrawal  liabihty 
is  not  necessarily  inconsistent  with  the 
applicability  of  ERISA  section  4204.  See. 
for  example,  PBGC  opinion  let  er  83-10 
(May  12, 1983).)  Heileman's  es  imated 
withdrawal  liability  to  the  Fur  d 
(excluding  the  liability  attribul  able  to 
the  operations  purchased  from  Blitz)  is 
$1,083,781. 

According  to  its  audited  con  solidated 
financial  statements,  Heilemai  had  total 
net  assets  for  its  fiscal  year  ended 
December  31, 1982,  of  approxinately 
$194  million.  Heileman's  avera  je  annual 
net  income  after  taxes  for  its  t  iree  fiscal 
years  preceding  the  sale  was  i  10.2 
million. 

Based  on  the  facts  of  this  ca  le  and  the 
representations  and  statement  i  made  in 
connection  with  the  exemptior  request, 
the  PBGC  has  determined  that  an 
exemption  from  the  bond/escr  jw 
requirement  is  warranted,  in  tl  at  it 
would  more  effectively  carry  o  jt  the 
purposes  of  Title  IV  of  ERISA  ind  would 
not  significantly  increase  the  r  sk  of 
financial  loss  to  the  plan.  Thcr  jfore,  the 
PBGC  hereby  grants  Heileman  s  request 
for  an  exemption  from  the  bon  i/escrow 
requirement  of  section  4204(a)  1)(B)  with 
respect  to  its  purchase  of  asse  s  from 
Blitz.  The  granting  of  such  an  c  xemption 
does  not  constitute  a  determinition  by 
the  PBGC  that  the  transaction  latisfies 
the  other  requirements  of  secti  )n 


4204(a)(1).  That  determination  is  made 
by  the  plan  sponsor.   • 

Issued  at  Washingtoa  D.C..  on  this  13tb 
day  of  June.  1984. 

C.  CThaip. 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 
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Exemption  From  Bond/Escrow 
Requirement  delating  to  Sale  of 
Assets  by  an  Employer  That 
Contributes  to  a  Multiemployer  Plan; 
G.  Heileman  Brewing  Company,  Inc. 
(Lone  Star  Brewing  Company) 

agency:  Pension  Benefit  Guaranty 

Corporation. 

ACTION:  Notice  of  exemption. 

summary:  The  Pension  Benefit 
Guaranty  Corporation  has  granted  G. 
Heileman  Brewing  Company.  Inc..  an 
exemption  from  the  bond/escrow 
requirement  of  section  4204(a)(1)(B)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  with  respect  to  its 
purchase  of  assets  from  Lone  Star 
Brewing  Company.  A  notice  of  the 
request  for  exemption  was  published  in 
the  Federal  Register  on  March  27. 1984 
(49  FR 11739).  The  effect  of  this  notice  is 
to  advise  the  public  of  the  decision  on 
the  e.xemption  request. 

address:  The  request  for  an  exemption 
and  the  PBGC  response  to  the  request 
are  available  for  public  inspection  at  the 
PBGC  Public  Affairs  Office.  Suite  7100. 
2020  K  Street.  NW.  Washington,  D.C. 
20006.  between  the  hours  of  9:00  a.m. 
and  4:00  p.m.  A  copy  of  these  documents 
may  be  obtained  by  mail  from  the  PBGC 
Disclosure  Officer  (190)  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  Murphy,  Attorney.  Corporate 
Policy  and  Regulations  Department 
(611),  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street,  NW. 
Washington.  D.C.  20006;  (202)  254-4860 
(not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATIOIC 
Background 

Under  section  4204(a)(1)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  ("ERISA"),  a  sale  of  assets 
by  an  employer  that  contributes  to  a 
multiemployer  pension  plan  will  not 
constitute  a  withdrawal  from  the  plan  if 
certain  conditions  are  met.  One  of  these 
conditions  is  that  the  purchaser  furnish 
a  bond  or  escrow  for  five  plan  years 
after  the  sale. 

ERISA  section  4204(c)  authorizes  the 
Pension  Benefit  Guaranty  Corporation 


("PBGC")  to  grant  exemptions  from  the 
purchacer's  bond/escrow  requirement  of 
section  4-:04(a)(l)(B).  Under  9  2643.3(a) 
of  tho  rBGC's  regulation  on  variances 
for  sa'es  of  asseU  (29  CFR  Part  2643). 
the  PDCC  will  approve  a  request  for  an 
exemption  if  it  determines  that  approval 
of  the  request  is  warranted,  in  that  it — 

(1)  Would  more  effectively  or 
equitably  carry  out  the  purposes  of  Title 
IV  of  ERISA;  and 

(2)  Would  not  significantly  increase 
the  risk  of  financial  loss  to  the  plan. 

The  legislative  history  of  section  4204 
indicates  a  Congressional  intent  that  the 
sales  rules  be  administered  in  a  manner 
that  assures  protection  of  the  plan  with 
the  least  practicable  intrusion  into 
normal  business  transactions. 

ERISA  section  4204(c)  and  §  2643.3(b) 
of  the  regulation  require  the  PBGC  to 
publish  a  notice  of  the  pendency  of  an 
exemption  request  in  the  Federal 
Register,  and  to  g.ve  interested  parties 
an  opportunity  to  comment  on  the 
proposed  exemption. 

Decision 

On  March  27. 1984  (49  FR  11739).  the 
PBGC  published  a  notice  of  the 
pendency  of  a  request  fi-om  G.  Heileman 
Brewing  Company.  Inc.  ("Heileman"). 
for  an  exemption  from  the  bond/escrow 
requirement  of  ERISA  section 
4204(a)(1)(B).  in  connection  with  the 
purchase  by  Heileman  of  the  assets  of 
the  Lone  Star  Brewing  Company  {"Lone 
Star"),  a  wholly-owned  subsidiary  of 
Pabst  Brewing  Company.  The  sale  of 
assets  was  effective  on  March  19, 1983. 
No  comments  were  received  in  response 
to  the  notice. 

In  connection  with  the  sale.  Heileman 
assumed  Lone  Star's  obligation,  under  a 
collective  bargaining  agreement  with  the 
International  Association  of  Machinists 
and  Aerospace  Workers,  Local  38.  to 
contribute  to  the  I.A.M.  National 
Pension  Fund.  Benefit  Plan  A  (the 
"Fund"). 

Lone  Star's  potential  withdrawal 
liability  to  the  Fund  is  estimated  at 
$529,552.  The  estimated  amount  of  the 
bond/escrow  that  would  be  required 
under  ERISA  section  4204(a)(1)(B)  is 
$209,238  (Lone  Star's  average  annual 
contributions  to  the  Fund  for  the  three 
plan  years  preceding  the  sale). 

According  to  its  audited  consolidated  " 
financial  statements,  Heileman  had  total 
net  assets  for  its  fiscal  year  ended 
December  31. 1982.  of  approximately 
$194  million.  Heileman's  average  aiuiual 
net  income  after  taxes  for  its  three  fiscal 
years  preceding  the  sale  was  $40.2 
miUion. 

Based  on  the  facts  of  this  case  and  the 
representations  and  statements  made  in 


connecbon  with  the  exemption  request, 
the  PBGC  has  determined  that  an 
exemption  from  the  bond/escrow 
requirement  is  warranted,  in  that  it 
would  more  effectively  carry  out  the 
purposes  of  Title  IV  of  ERISA  and  would 
not  significandy  increase  the  risk  of 
financial  loss  to  the  plan.  Therefore,  the 
PBGC  hereby  grants  Heileman's  request 
for  an  exemption  from  the  bond/ escrow 
requirement  of  section  4204(a)(1)(B)  with 
respect  to  its  purchase  of  assets  from 
Lone  Star.  The  granting  of  such  an 
exemption  does  not  constitute  a 
determination  by  the  PBGC  that  the 
transaction  satisfies  the  other 
requirements  of  section  4204(a)(1).  That 
determination  is  made  by  the  plan 
sponsor. 

Issued  at  Washington,  D.C^  on  this  13th 
day  of  ]une.  1984. 

C.  C  Thaip. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 
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Exemption  From  Bond/Escrow 
Requirement  Reiattng  to  Sate  of 
Assets  by  an  Employer  That 
Contritxites  to  a  Muitiempioyer  Plan; 
National  By-Products,  Inc. 

agency:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Notice  of  exemption. 

summary:  The  Pension  Benefit 
Guaranty  Corporation  has  granted 
National  By-Products,  Inc.,  an 
exemption  from  the  bond/escrow 
requirement  of  section  4204(aKl)(B)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974.  A  notice  of  the 
request  of  exemptioB  from  this 
requirement  was  published  on  March  9. 
1984  (49  FR  9041).  The  effect  of  this 
notice  is  to  advise  the  public  of  the 
decision  on  the  exemption  request 
ADDRESS:  The  request  for  an  exemption, 
the  comment  received,  and  the  PBGC's 
response  to  the  request  and  the 
comment  are  avaialble  for  public 
inspection  at  the  PBGC  Public  Affairs 
Office,  Suite  7100.  2020  K  Street.  NW.. 
Washington,  D.C.  20006.  between  the 
hours  of  9:00  a.m.  and  4:00  p.m.  A  copy 
of  these  documents  may  be  obtained  by 
mail  from  the  PBGC  Disclosure  Officer 
(190)  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACR 
Deborah  Murphy,  Attorney.  Corporate 
Policy  and  Regulations  Department 
(611),  Pension  Benefit  Guaranty 
Corporation.  2020  K  Street,  NW., 
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Washington,  D.C.  20000;  (202)  254-4860 
(not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 
Background 

Section  4204(a)(1)  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
("ERISAl.  2»\J.S.C.  1394.  provides  that 
the  sale  of  assets  of  an  employer  that 
contributes  to  a  mult-employer  pension 
plan  win  not  constitute  a  complete  or 
partial  withdrawal  from  the  plan  if 
certain  conditions  are  met  One  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for 
five  years  after  the  sale. 

ERISA  section  4202(c)  authorizes  the 
Pension  Benefit  Guaranty  Corporation 
("PBGC")  to  grant  individual  or  class 
variances  or  exemptions  from  tlie 
purchaser's  bond/escrow  reqiarement  of 
section  4204{aKl)(B).  Under  §  2643.3(a) 
of  the  race's  regulation  on  procedures 
for  variances  for  sales  of  assets  (29  CFR 
Part  2643).  the  PBGC  will  approve  a 
request  for  a  variance  or  exemption  if  it 
determines  that  approval  of  the  request 
is  warranted,  in  that  it — 

(1)  Would  more  effectively  or 
equitably  carry  out  the  purposes  of  Title 
rv  of  ERISA;  and 

(2)  Would  not  significantly  increase 
the  risk  of  financial  loss  to  the  plan. 

The  legislative  history  of  section  4204 
indicates  a  Congressional  intent  that  the 
sales  rules  be  administered  in  a  manner 
that  assures  protection  of  the  plan  with 
the  least  practicable  intrusion  into 
normal  business  transactions. 

ERISA  section  4204(c)  and  §  2643.3(b) 
of  the  regulation  require  the  PBGC  to 
publish  a  notice  of  the  pendency  of  a 
request  for  a  variance  or  an  exemption 
in  the  Federal  Register,  and  to  provide 
interested  parties  with  an  opportunity  to 
cojnment  on  the  proposed  variance  or 
exemption. 

Decision 

On  March  9, 1984  (49  FR  9041).  the 
PBGC  pubhshed  a  notice  of  the 
pendency  of  a  request  from  National  By- 
Products.  Inc.  ("National  By-Products") 
for  an  exemption  from  the  bond/escrow 
requirement  of  ERISA  4204(a)(1)(B),  in 
connection  with  the  purchase  by 
National  By-Products  of  certain  assets  of 
Nick  Beucher  &  Sons  Co.  ("Beucher  & 
Sons").  The  sale  of  assets  became 
effective  on  July  2, 1983. 

National  By-Products  has  assumed  the 
obligations  of  Beucher  &  Sons,  pursuant 
to  collective  bargaining  agreements  with 
three  unions,  to  contribute  to  three 
pension  plans,  viz.: 
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The  total  bond/escrow  amount 
required  of  National  By-Products  under 
section  4204(a)(1)(B)  is  $81728,  and  the 
estimated  total  amount  of  the 
withdrawal  liability  that  Beucher  &  Sons 
would  otherwise  incur  as  a  result  of  the 
sale  if  section  4204  did  not  apply  to  the 
sale  is  $153,967,  broken  down  as 
follows; 
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National  By-Products  contributed  to 
the  Central  States  Fund  (but  not  to  the 
other  two  plans]  before  the  transaction. 
Based  on  an  annulization  of  Us 
contributions  for  January  1984  and  on 
information  from  Central  States  Fund's 
1981  Form  5500,  National  By-ProducU 
estamates  its  potential  withdrawal 
liability  to  the  Central  States  Fund  as 
$900,337. 

National  By-Products  had  net  tangible 
assets  for  its  fiscal  year  ended  May  28, 
1983.  of  $35,234,837.  National  By- 
Products  had  an  average  net  income  for 
the  period  of  three  fiscal  years  ended 
May  28. 1983.  of  $2,960,136. 

The  Local  710  Fund,  by  counsel 
submitted  the  only  comment  in  response 
to  the  notice  of  pendency  of  National 
By-Products'  request.  The  comment 
raised  two  objections  to  the  granting  of 
the  requested  exemption  and  in  the 
alternative,  proposed  three  conditions  to 
which  the  exemption,  if  granted,  should 
be  subject. 

The  first  objection  centered  on  the 
observation  that  there  is  "no  way  of 
knowing  what  [National  By-Products' 
financial]  condition  will  be  one  year 
from  now  or  five  years  from  now."  In 
the  commenter's  view,  it  was  such 
imcertainty  that  motivated  Congress  to 
require  a  bond  from  all  purchasers, 
radier  than  excusing  financially  sound 
purchasers  &x)m  the  bonding 
requirement.  The  commenter  further 
observed  that  the  bond  reduces  the 
plan's  risk  of  loss  if  the  purchaser 
defaults.  A  parenthetical  note  called 
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attention  to  the  fact  that  National  By- 
Products'  Hnancial  statements  disclosed 
that  it  incurred  $11.5  miUion  In  debt 
after  the  close  of  its  1982-83  fiscal  year. 

The  PBGC  agrees  that  no  business's 
financial  future  can  be  infallibly 
predicted;  this  is  true  of  selle  rs  as  well 
as  buyers.  It  is  also  true  that  a  bond 
reduces  a  plan's  risk  of  loss,  although 
(as  in  this  case)  the  amount  ( f  the  bond 
is  typically  only  a  small  fraci  ion  of  the 
purchaser's  potential  withdn  wal 
liability.  However,  the  PBGC  does  not 
agree  that  Congress  intendeoto  require 
a  bond  or  escrow  for  the  full  nve-year 
period  specified  in  section  4a>4(a)(l)(B) 
in  every  case,  regardless  of  tie 
purchaser's  financial  strength.  On  the 
contrary,  the  PBGC  believes  that  the 
primary  purpose  of  the  bond^  escrow 
requirement  is  to  demonstrate  the 
purchaser's  financial  strength  at  the 
time  when  it  assumes  the  seller's 
contribution  obligation,  and  tnat 
Congress,  in  section  4204(c),  Explicitly 
authorized  waivers  of  the  remiirement  in 
appropriate  circimistances.  T^is 
interpretation  underlies  §264: 1.3(a). 
where  the  PBGC's  standard  f(  ir  waiving 
the  purchaser's  bond  or  escro  w  is  set 
forth.  Under  that  standard,  a  waiver  will 
be  approved  only  if  it  "[wJouU  not 
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significantly  increase  the  risk 
financial  loss  to  the  plan."  As 

has  stated  in  other  cases,  the  , 

whether  "the  purchaser  is  caoable  of 
meeting  its  obligations  to  the  plan  or 
plans  at  the  time  of  the  sale.' 
Kravis.  Roberts  and  Co.,  47  _ 
40262  (September  13, 1982);  / 
Dixie/Northem Inc.,  48FR3 
(August  2. 1983).  Accordingly  .[the  PBGC 
does  not  regard  the  inability  to  predict 
National  By-Product's  future  flnancial 
fortimes  as  an  impediment  to  a  waiver 
of  the  bond/escrow  requiremj  nt  if  the 
waiver  is  otherwise  justified. 
^    ational  By-Products  did.  a  i  the 
comment  noted,  incur  $11.5  m  llion  in 
debt  after  the  end  of  its  1982-13  fiscal 
year.  This  debt  was  incurred  ii 
coimection  with  the  purchase  of 
business  assets.  Thus  (as  is  ge  nerally 
the  case  when  debt  is  created  .  the 
liability  representing  tht  debt  would 
almost  certainly  be  offset  by  t  le  assets 
purchased.  Of  course,  part  oi  i  hose 
assets  might  be  intangible.  Ho  ivever, 
even  if  National  By-Products  received 
no  consideration  whatsoever  lor  its 
$11.5  million  in  notes,  its  net  assets 
would  only  be  reduced  to  aboi  it  $23.7 
million,  which  is  still  many  times  greater 
than  its  potential  withdrawal  liability  to 
the  plans  involved.  The  PBGC  therefore 
does  not  regard  the  commente-'s  point 
regarding  this  debt  as  sufficiei  X\y 


material  to  prevent  the  granting  of  a 
waiver. 

The  second  objection  raised  in  the 
comment  was  that  the  standards  for 
waiving  the  purchaser's  bond  should  be 
"similar  to"  the  standards  for  waiving 
the  seller's  bond  under  Multiemployer 
Bulletin  No.  2.  issued  by  the  PBGC  on 
July  1. 1981.  Specifilially,  the  commenter 
remarks  that  this  case  is  not  one  where 
a  sale  of  assets  by  a  bankrupt  employer 
to  a  solvent  employer  will  be  frustrated 
unless  a  waiver  is  granted.  As  the  PBGC 
has  previously  determined,  however, 
"this  standard  is  inappropriate  in  the 
case  of  the  purchaser's  bond  (escrow) 
since  the  two  bonds  are  required  in  very 
different  circumstances  and  serve  very 
different  purposes."  Southland 
Corporation,  47  FR  711,  712  (January  6, 
1982).  PBGC  believes  that  the  standard 
set  forth  in  S  2643(a).  rather  than  that  in 
Multiemployer  Bulletin  No.  2.  is  the 
proper  one  to  be  applied  in  this  and 
other  cases  involving  the  purchaser's 
bond/escrow. 

In  addition  to  raising  the  two 
objections  discussed  above,  the 
comment  suggests  that  the  waiver  of  the 
purchaser's  bond/escrow,  if  granted,  be 
subject  to  three  conditions: 

(1)  National  By-Products'  auditor 
would  be  required  to  certify  aimually 
that  a  seller's  bond  was  not  required; 
and  if  Beucher  &  Sons  failed  to  furnish  a 
seller's  bond  when  necessary.  National 
By-Products  would  be  required  to  do  so. 

(2)  National  By-Products  would  be 
required  each  year  to  give  the  Local  710 
Fund  its  financial  statements  and  an 
auditor's  statement  of  no  adverse 
change  in  the  company's  financial 
condition. 

(3)  Any  controlled  group  of  which 
National  By-Products  is  a  member 
would  have  to  agree  to  be  hable  for  any 
withdrawal  liability  National  By- 
Products  might  ipcur  to  the  Local  710 
Fund. 

The  first  two  conditions  are 
essentially  similar  to  the  two  conditions 
proposed  by  the  Local  710  Fund  in 
Manley  Truck  Line,  Inc.,  49  FR  14226 
(April  10, 1984).  As  stated  in  the  Manley 
case: 

".  .  .  (Regarding  the  first  conditions,  fjhe 
plan  does  not  have  to  rely  on  the  purchaser  in 
order  to  obtain  financial  information  on  the 
seller.  Under  ERISA  section  4219(a),  the  seller 
would  be  obligated  ...  to  provide  such 
information  .  .  .  [Furthermore,  sjection  4204 
estabhshes  two  distinct  bonding 
requirements  ...  To  compel  the  purchaser  to 
post  the  seller's  bond  would  impose  an 
additional  obligation  on  the  purchaser 
beyond  that  contained  in  the  statute.  .  .  . 

".  .  .    (The  second]  condition  suggests  that 
the  plan  will  determine  .  .  .  whether  the 
purchaser's  financial  condition  is  such  to 
warrant  a  continued  variance  .  .  .  This  is 


inappropriate[,]  however,  since  section 
42041c)  gives  the  PBGC,  not  the  plan,  the 
authority  to  grant  variances  or  exemptions 
.  .  .  ."  Manley  Truck  Lines,  Inc.,  supra,  49  FR 
at  14227. 

The  third  condition  proposed  in  the 
comment  is  in  effect  a  restatement  of  the 
provisions  of  section  4001(b)(1)  of 
ERISA,  which  states  that  "all  employees 
of  trades  or  business  .  .  .  which  are 
under  common  control  shall  be  treated 
as  employed  by  a  single  employer  and 
all  such  trades  and  businesses  as  a 
single  employer."  Thus  the  members  of  a 
controlled  group  are  jointly  and 
severally  liable  for  withdrawal  liability 
arising  fi"om  any  one  member's 
cessation  of  contributions  under  a 
pension  plan.  See.  e.g.,  PBGC  v.  Ouimet 
Corp.,  711  F.2d  1085  (1st  Cir..  1983).  The 
principle  is  the  same  for  multiemployer 
and  non-multiemployer  plans.  See  PBGC 
Opinion  Letter  82-13  (April  12, 1982). 

For  the  foregoing  reasons,  the  PBGC 
does  not  consider  any  of  the  three 
conditions  suggested  in  the  conmient  to 
be  appropriate. 

Based  on  the  facts  of  this  case  and  the 
representations  and  statements  made  in 
connection  with  the  request  for 
exemption,  the  PBGC  has  determined 
that  an  exemption  from  the  bond/ 
escrow  requirement  is  warranted,  in  that 
it  would  more  effectively  carry  out  the 
purposes  of  Title  IV  of  ERISA  and  would 
not  significantly  increase  the  risk  of 
financial  loss  to  the  plans  involved. 
Therefore,  the  PBGC  hereby  grants  the 
request  of  National  By-Products  for  an 
exemption  from  the  bohd/escrow 
requirement.  The  granting  of  an 
exemption  or  variance  from  the  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B)  does  not  constitute  a 
finding  by  the  PBGC  that  the  transaction 
satisfies  the  other  requirements  of 
section  4204(a)(1).  The  determination  of 
whether  the  transaction  satisfies  such 
other  requirements  is  made  by  the  plan 
sponsors. 

C.  C.  Thaip, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

|FR  Doc.  84-16376  Filed  9-19-84;  8:45  am) 
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Exemption  From  Bond/Escrow 
Requirement  Relating  to  Sale  of 
Assets  by  an  Employer  That 
Contributes  to  a  Multiemployer  Plan; 
ttie  Witco  Ctiemlcal  Corporation  et  al. 

AQENCY:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Notice  of  exemption. 
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summary:  The  Pension  Benefit 
Guaranty  Corporation  has  granted  The 
Witco  Chemical  Corporation  an 
exemption  from  the  bond/escrow 
requirement  of  section  4204(a)(1)(B)  of 
the  Employee  Retirement  Income 
Security  Act  of  1974.  A  notice  of  the 
request  for  exemption  was  pubUshed  in 
the  Federal  Register  on  March  14, 1984 
(49  PR  9662).  The  effect  of  this  notice  is 
to  advise  the  public  of  the  decision  on 
the  exemption  request. 
ADDRESS:  The  request  for  an  exemption 
and  the  PBGC  response  to  the  request 
are  available  for  public  inspection  at  the 
PBGC  Public  Affairs  Office,  Suite  7100. 
2020  K  Street,  NW.  Washington,  D.C. 
20006.  between  the  hours  of  9:00  a.m. 
and  4:00  pun.  A  copy  of  these  documents 
may  be  obtained  by  mail  from  the  PBGC 
Disclosure  Officer  (190)  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT 

Deborah  Murphy,  Attorney,  Corporate 
Policy  and  Regulations  Department 
(611).  Pension  Benefit  Guaranty 
Corporation.  2020  K  Street.  NW, 
Washington.  D.C.  20006;  (202)  254-4860 
(not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  4204(a)(1)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  ("ERISA"),  a  sale  of  assets 
by  an  employer  that  contributes  to  a 
multiemployer  pension  plan  will  not 
constitute  a  withdrawal  from  the  plan  if 
certain  conditions  are  met.  One  of  these 
conditions  is  that  the  purchaser  furnish 
a  bond  or  escrow  for  five  plan  years 
after  the  sale. 

ERISA  section  4204(c)  authorizes  the 
Pension  Benefit  Guaranty  Corporation 
("PBGC")  to  grant  exemptions  from  the 
purchaser's  bond/escrow  requirement  of 
section  4204(a)(1)(B).  Under  §  2643.3(a) 
of  the  PBGC's  regulation  on  variances 
for  sales  of  assets  (29  CFR  Part  2643). 
the  PBGC  will  approve  a  request  for  an 
exemption  if  it  determines  that  approval 
of  the  request  is  warranted,  in  that  it — 

(1)  Would  more  effectively  or 
equitably  carry  out  the  purposes  of  Title 
IV  of  ERISA;  and 

(2)  Would  not  significantly  increase 
the  risk  of  financial  loss  to  the  plan. 

The  legislative  history  of  section  4204 
indicates  a  Congressional  intent  that  the 
sales  rules  be  administered  in  a  maimer 
that  assures  protection  of  the  plan  with 
the  least  practicable  intrusion  into 
normal  business  transactions. . 

ERISA  section  4204(c)  and  |  2643.3(b) 
of  the  regulation  require  the  PBGC  to 
publish  a  notice  qf  the  pendency  of  an 
exemption  request  in  the  Federal 
Register,  and  to  give  interested  parties 


an  opportunity  to  comment  on  the 
proposed  exemption. 

Decision 

On  March  14. 1984  (49  FR  9862),  the 
PBGC  published  a  notice  of  the 
pendency  of  a  request  from  The  Witco 
Chemical  Corporation  ("Witco")  ami 
Millmaster  Onyx  Group.  Ina 
("Millmaster").  for  an  exemptkn  frcm 
the  bond /escrow  requirement  of  ERISA 
section  4204(a)(1)(B).  in  connectkm  with 
the  purchase  by  Witco  of  substantially 
all  of  the  assets  of  the  A.  Gross  & 
Company  Division  of  Millmaster.  The 
sale  of  assets  was  ^ective  on  June  30. 
1983.  No  comments  were  received  in 
response  to  the  notice. 

In  connection  with  the  sale.  Witco 
assumed  Millmaster's  obligation,  under 
a  collective  bargaining  agreement  with 
Local  Number  8-131  of  the  Oil.  Chemical 
and  Atomic  Workers  International 
Union.  AFLr-CIO.  to  contribute  to  the 
O.C.A.W.  Union-Industry  Pension  Fund 
(the  "Fund"). 

Milhnaster's  potential  withdrawal 
liability  to  the  Fund  was  calculated  by 
the  Fund  to  be  $371,400.  The  estimated 
amount  of  the  bond/escrow  that  would 
be  required  under  ERISA  section 
4204(a)(1)(B)  is  $69,534  (Millmaster's 
average  annual  contributions  to  the 
Fund  for  the  three  plan  years  preceding 
the  sale). 

According  to  its  audited  consolidated 
financial  statement.  Witco  and  its 
subsidiaries  had  total  net  assets  for  its 
fiscal  year  ended  December  31, 1982.  of 
approximately  $299  millioii.  and  an 
average  annual  net  income  for  its  fiscal 
years  1980-1982  of  about  $38  million. 

Based  on  the  facts  of  this  case  and  the 
representations  and  statements  made  in 
connection  with  the  exemption  request, 
the  PBGC  has  determined  that  an 
exemption  from  the  bond/escrow 
requirement  is  warranted,  in  that  it 
would  more  effectively  carry  out  the 
purposes  of  Title  IV  of  ERISA  and  would 
not  significantly  increase  the  risk  of 
financial  loss  to  the  plan.  Therefore,  the 
PBGC  hereby  grants  Witco's  and 
Millmaster's  request  for  an  exemption 
from  the  bond/escrow  requirement  of 
section  4204(a)(1)(B)  with  respect  to 
Witco's  purchase  of  assets  from 
Millmaster.  The  granting  of  such  an 
exemption  does  not  constitt^e  a 
determination  by  the  PBGC^at  the 
transaction  satisfies  the  other 
requirements  of  section  4204(a)(1).  That 
determination  is  made  by  the  plan 
sponsor. 


Issued  at  Washington.  D.C.  on  this  13th  day 
ofIunel984. 

CCThatp, 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

IFF  Doc  S4-16377  Filed  6-1S-M  S:46  aal 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[ReiMM  Na  21045;  File  No.  SR-OCC-84- 
101 

Self-Regulator  Organizations;  FHIng 
and  Immediate  Effectiveness  of 
Proposed  Rule  Change  of  Options 
Clearing  Coqi. 

June  14, 1984. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  June  7. 1984.  the 
Options  Clearing  Corporation  ("OCC) 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  proposed  rule  change  amends 
OCC's  rules  relating  to  applications  to 
OCC  by  U.S.  and  non-U.S.  institutions 
for  approval  to  issue  letters  of  credit  on 
behalf  of  OCC  members  for  OCC  margin 
purposes.*  Specifically,  the  proposed 
rule  change  amends  Interpretation  and 
Policy  .05  to  OCC  Rule  604  to  require 
each  applying  institution  to  provide 
OCC  with  its  most  recent  quarterly 
financial  statements  in  the  event  the 
institution's  most  recent  annual  report  is 
as  of  a  date  more  than  90  days  prior  to 
the  date  of  the  institution's  application 
for  approval.  The  Interpretation  and 
Policy  previously  required  applying 
institutions  to  provide  OCC  with 
quarterly  financial  statements  that  are 
published. 

OCC  states  in  its  filing  that  the 
proposal  is  needed  because  non-U.S. 
institutions  do  not  always  publish 
quarterly  financial  statements.  OCC 
believes  that  the  proposal  will  enable 
OCC  to  make  better  informed  decisions 
regarding  qualifications  of  non-U.S. 
applicant  institutions. 

"The  foregoing  change  has  become 
effective,  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 


■See  generally  CSiapter  VI  of  OTXTt  Rule*. 
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Commission  may  summarily 
such  rule  change  it  it  appears 
Commission  that  such  action 


til 


s 

e  public 

nvestors, 

the 


(.f 


Re\  ister. 


necessary  or  appropriate  in 
interest,  for  the  protection  of 
or  otherwise  in  furtherance  o 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  ar 
arguments  concerning  the  subimission 
within  21  days  after  the  date 
publication  in  the  Federal  I 
Persons  desiring  to  make  written 
comments  should  file  six  ( 
with  the  Secretary  of  the  Comkni 
Securities  and  Exchange  Com  nissi 
450  Fifth  Street.  NW..  Washingtc 
20549.  Reference  should  be  i 
No.  SR-OCC-84-10. 

Copies  of  the  submission, 
subsequent  amendments,  all ' 
statements  with  respect  to  the 
rule  change  which  are  filed 
Commission,  and  all  written 
communications  relating  to  thfe  proposed 
rule  change  between  the  Comi  nission 
and  any  person,  other  than  th( 
may  be  withheld  from  the  pub  i 
accordance  with  the  provisions 
U.S.C.  552.  will  be  available 
inspection  and  copying  at  the 
Commission's  Public  Referenc » 
450  Fifth  Street,  NW..  Washin;  ;tc 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also 
available  for  inspection  and  < 
the  principal  office  of  the  aboije- 
mentioned  self-regulatory  org£  nization. 

For  the  Commission,  by  the  Div  sion  of 
Market  Regulation  pursuant  to  del  sgated 
authority. 

George  A.  Fltzsinunons, 

Secretary. 

|FR  Doc.  84-16393  Filed  S-19-S4:  M5  »m\ 
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(Release  No.  21047;  SR-MSRB-8  1-5] 

Self-Regulatory  Organization  t; 
Municipal  Securities  Rulemak  ng 
Board;  Order  Approving  Propjosed 
Rule  Change 

June  14, 1984. 

The  Municipal  Securities  Ru 
Board  ("MSRB").  1150  Connecticut 
Avenue.  NW..  Washington.  D, 
on  March  19. 1984.  submittted 
a  proposed  rule  change  . 
section  19(b)(1)  of  the  Securit 
Exchange  Act  of  1934  ("Act") 
19b-4  thereunder  to  amend  ru. 
and  A-16  relating  to  arbitration 

The  proposed  rule  change  wpuld 
amend  the  MSRB's  arbitration 
contained  the  rule  G-35.  and  it  j 
arbitration  fees  and  deposits,  qontained 


rulijs 


ibrogate 
to  the 


emaking 
cut 

.  20036. 
lopies  of 
pursua  It  to 
ties 
4nd  Rule 
G-35 


code. 


in  rule  A-16.  to  conform  to  recent 
amendments  to  the  uniform  arbitration 
code  developed  by  the  Securities 
Industry  Conference  on  Arbitration. 
This  uniform  code  is  followed  by  the 
various  self-regulatory  organizations. 

The  proposed  rule  change  would:  (1) 
Extend  the  time  limitations  on 
arbitration  of  claims  to  allow  arbitration 
of  claims  over  six  years  old  if  a  court 
with  jurisdiction  over  the  claim  has 
directed  that  the  claim  be  resolved  by 
arbitration;  (2)  increase  the  dollar  limit 
on  customer  small  claims  arbitration 
from  $2,500  to  $5,000;  (3)  restructure  the 
fees  and  deposits  for  arbitration, 
lowering  the  fee  and  deposits  for  claims 
under  $2,500  while  generally  raising  Tees 
for  claims  over  $10,000;  (4)  allow 
arbitrators  discretion  to  bar  the 
presentation  by  a  respondent  of  facts  or 
defenses  that  were  not  disclosed  to  the 
claimant  prior  to  the  hearing;  (5)  allow 
arbitrators  to  consolidate  arbitrations 
where  there  are  multiple  claimants;  (6) 
specify  the  rights  of  parties  to 
peremptorily  challenge  appointments  of 
arbitrators  to  the  panel  and  provide 
unlimited  challenges  for  cause;  and  (7) 
allow  arbitrators  to  assess  costs  in  a 
dispute  that  was  settled  or  withdrawn 
subsequent  to  the  first  hearing. 

Notice  of  the  proposed  rule  change 
was  given  in  Securities  Act  Release  No. 
20856,  published  in  the  Federal  Register 
(49  FR  20398,  May  14, 1984).  No 
comments  on  the  proposed  rule  change 
were  received. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  MSRB,  and  in 
particular,  the  requirements  of  section 
15B  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  be.  and  it  hereby 
is.  approved,  to  be  effective  on 
September  1. 1984.  concurrent  with  the 
effectiveness  of  similar  arbitration  rule 
changes  by  the  National  Association  of 
Securities  Dealers,  Inc. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.30-3(a)(12). 

George  A.  Fitzsimmous, 

Secretary. 

|FR  Doc  t4-183ei  Filed  S-18-M:  a:4S  (m) 
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[Release  No.  21041;  Ri«  No.  SR-NSCC-84- 
111 

Sell-Regulatory  Organizations  Filing 
and  Immediate  Effectiveness  of 
proposed  Rule  Ciiange  of  National 
Securities  Clearing  Corp. 

June  14. 1984. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  May  21, 1984,  the 
National  Securities  Clearing 
Corporation  ("NSCC")  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Committion  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  proposed  rule  change  amends 
NSCC's  trade  input  and  comparison 
procedure  •  for  regular-way  transactions 
in  listed  equity  securities  executed  on 
the  American  Staock  Exchange 
("Amex")  and.  if  round  lots,  the  New 
York  Stock  Exchange  ("NYSE").  The 
new  procedure,  termed  "Partial 
Suggested  Name  Match"  ("PSNM"). 
provides  that  with  respect  to  trade  data 
where  at  least  one  of  the  two  parties 
submitting  that  data  names  as  the 
contraTl  party  an  omnibus  account,  as 
specif ied  by  NSCC*  and  the  parties 
have  submitted  identical  trade  data 
except  for  the  number  of  shares  traded 
and  the  name  of  the  contra  party,  the 
transaction  will  be  deemed  by  NSCC  to 
be  compared  to  the  extent  of  the  lesser 
number  of  shares  as  submitted  by  one  of 
the  parties.  Trades  that  are  compared 
and  matched  by  PSNM.  like  trades 
compared  through  NSCC's  "suggested 
name"  procedure.*  will  be  specifically 


■  See  Section  II.B.l.  of  NSCCs  Procedures. 

■  NSCC  states  in  its  filing  that  PSNM  at  this  time 
will  be  used  only  for  uncorapated  trades  in  three 
omnibus  accounts:  NYSE  IT-73e.  AMEX  ATS-737. 
NYSE  and  AMEX  NON-797.  The  "ITS"  and  "ATS" 
accounts  relate  to  the  Intermarket  Tradinjt  System. 
The  "NON"  account  is  used  where  the  contra  party 
to  the  trade  is  unknown  by  either  party  to  the  trade. 

•  Under  NSCC's  regular  "suggested  name" 
procedure,  if  a  purchaser  and  seller  submit  identical 
trade  data,  except  for  the  name  of  the  contra  party, 
and  the  contra  party  submitted  by  one  of  them  is 
the  other  party  that  submitted  identical  data,  the 
transaction  is  deemed  compared.  For  example,  if  A 
submits  trade  data  showing  the  purchase  of  100 
shares  of  XYZ  at  $10  per  share  from  B  and  B 
submits  data  showing  a  sale  of  100  shares  of  XYZ  at 
SlO  to  C,  the  procedure  will  ignore  C  in  B's  trade 
submission  and  will  suggest  a  compared  trade  with 
A.  Suggested  trades  are  identified  specially  on  the 
T  +  1  Contract  List.  The  parties  to  the  trade  are 
responsible  for  verifying  that  the  "suggestion"  is 
correct  and  may  delete  incorrect  suggested  matches 
on  T+2.  Unlike  PSNM.  NSCC's  suggest  name 
procedure  results  in  compared  trades  for  the  full 
share  amount. 
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identified  on  NSCC's  contract  lists, 
which  are  issued  to  members  on  the  first 
day  after  trade  date  ('T+1").  If  neither 
party  to  the  trade  believes  that  the 
suggested  partial  match  is  incorrect,  the 
party  may  unilaterally  delete  that  trade 
onT+2.« 

NSCC  states  in  its  filing  that  the 
proposal  will  enhance  NSCC's  suggested 
name  match  procedure  and  will  reduce 
the  number  of  uncompared  trades  in 
NYSE  and  Amex  securities.  NSCC 
further  states  that  although  the  proposal 
changes  an  existing  service,  it  will  not 
adversely  affect  the  safequarding  of 
securities  or  funds  in  NSCC's  control  or 
for  which  it  is  responsible,  nor  will  it 
adversely  affect  the  rights  or  obligations 
of  persons  using  the  services.* 

The  foregoing  change  has  become 
effective,  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
450  Fifth  Street.  NW..  Washington.  DC 
20549.  Reference  should  be  made  to  File 
No.  SR-NSCC-84-11. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
commissions  relating  proposed  rule 
change  between  the  Commission  and 
any  person,  other  than  those  which  may 
be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5. 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street.  NW.,  Washington.  DC 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 


•  See  »ection  U.B.2.(c)  of  NSCCs  Procedures. 

•  See  Rule  19b-4(e)(l)(4J  of  the  Act 


For  the  CommiBsion.  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmon*. 

Secretary. 

|FK  Doc  St-ISSK  FiM  e-l»44:  8:45  ubJ 
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Self-Regulatory  Organizations; 
Application  for  Unlisted  Trading 
Ptivtisges  and  of  Opportunity  for 
Hearing;  Pacific  Stodc  Exctuinge,  Inc. 

June  14. 1984. 

The  Pacific  Stock  Exchange  ("PSE") 
had  filed  an  application  with  the 
Securities  and  Exchange  Commission 
pursuant  to  section  12  (f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted 
trading  privileges  in  the  following  stoclc 
The  Hallwood  Group.  Inc. 

Common  Stock,  No  Par  Value  (File 
No.  7-7486) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  6. 1984  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persons  desiring  td  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Seciuities  and  Exchange  Conmiission, 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
applications  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Geoige  A  Fitzsimmons, 

Secretary 

[FK  Doc  M-lOMa  Filed  S-l^^C  tM  am] 
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Self-Regulatory  Organizations; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing;  Ptiiladelphia  Stodc  ExciMnge, 
Irtc. 

]une  14, 1984. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  section 
12(f)(1)(B)  of  the  Securities  Exchange 
Act  of  1934  and  Rule  12f-l.  thereunder, 


for  unlisted  trading  privileges  in  the 
common  stock  of: 

Homestake  Mining  Company 

Common  Stock.  $1  Par  Value  (File  No 
7-7525) 

This  security  is  listed  and  registered 
on  one  or  more  other  national  securities 
exchange  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  16, 1984  written 
data,  views  and  argimients  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
comments  should  file  ihree  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it.  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Geotge  A.  Fitwdmmone. 
Secretary. 

n  Doc  M-ietea  Flbd  e-ia-M:  •>»  aa] 


SMALL  BUSINESS  ADMINISTRATION 

[LiMnM  AppHcation  Na  30/03-0174] 

American  Security  Capital  Corp.,  inc; 
Application  for  a  Ucensa  To  Operate 
as  a  SmaH  Business  Investment 
Company 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  pursuant 
to  1 107.102  of  the  Regulations  governing 
small  business  investment  companies 
(13  CFR  107.102  (1984)).  under  the  name 
of  American  Security  Capital 
Corporation,  Inc.,  730  Fifteenth  Street. 
NW..  Washington,  D.C.  20013,  for  a 
license  to  operate  as  a  small  business 
investment  company  (SBIC)  tmder  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958,  as  amended  (the 
Act)  (15  U.S.C  661  et  seq.).  and  the 
Rules  and  Regulations  promulgated 
thereunder. 

The  proposed  officers,  directors  and 
sole  shareholder  of  the  Applicant  are  aa 
follows: 

Names,  Address,  Title,  and  Relationships 

W.  Jarvis  Moody,  1314  35th  Street  NW., 
Washington,  D.C  20007;  Chainnan  of  the 
Board,  Director 
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Federal 


Jeffrey  T.  Griffin.  6017  Woodacre 

Bethesda.  MD  20816;  President 

Manager,  Director 
Edward  J.  Stark,  14925  Lampec 

Centreville.  VA  22020;  Secretar  r 
Frank  B.  Holloway,  3125  North 

Arlington,  VA  22207;  Treasurer, 
F.  William  Burke.  6101  Cromwell 

Bethesda.  MD  20816;  Assistant 
James  I.  Lundy  III,  13521  Brightfie^d 

Hemdon.  VA  22071;  Assistant 
Daniel  J.  Callahan,  4631  Westovei 

Washington,  DC.  20016;  Directclr 
Douglas  T.  Ledwith,  4005  Glenn 

Kensington,  MD  20795;  Director 
James  F.  Rogers,  4244  North  Vacation 

Arlington,  VA  22207;  Director 
William  H.  Ryland.  7806  Meadow 

Chevy  Chase.  MD  20815;  Director 
American  Security  Corporation, 

Street.  NW.,  Washington,  DC. 

shareholder 


Drive, 
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Director 
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Secretary 
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Place. 
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American  Security  Corpora 
approximately  3,175  shareholc^ers 
of  whom  own  as  much  as  10 
its  shares.  All  of  the  officers 
directors  of  the  Applicant  are 
of  the  parent  company. 

American  Security  Capital 
Corporation,  Inc.  (Applicant). 
Delaware  corporation,  will  bej 
operations  with  $2,500,000  of 
capital,  derived  from  the  sale 
shares  of  its  Class  A  common 
only  class  of  stock  authorized. 

The  Applicant  willxonduct 
operations  principally  in  the 
Washington.  D.C.  metropolitar 
in  the  mid-Atlantic  region. 

Matters  involved  in  SBA's 
consideration  of  the  applicatio  i 
the  general  business  reputatio 
character  of  shareholders  and 
management,  and  the  probabil 
successful  operation  of  the 
company  in  accordance  with 
and  Regulations. 

Notice  is  further  given  that 
may,  not  later  than  30  days 
date  of  publication  of  this  notice 
to  SBA,  in  writing,  comments 
proposed  licensing  of  this 
such  conmiunications  should 
addressed  to:  Deputy  Associat 
Administrator  for  investment. 
Business  Administration.  1441 
Street,  NW..  Washington,  D.C, 

A  copy  of  this  notice  shall 
published  by  the  Applicant  in 
newspaper  of  general  circulation 
Washington.  D.C. 

(Catalog  of  Federal  Domestic  Assis 
Program  No.  59.011,  Small  Business 
Investment  Companies] 
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Robert  G.  Linebwry, 

Deputy  Associate  Administrator  for 
Investment 
Dated:  June  14. 1984. 

|FR  Doc  S4-1647S  Filed  ft-1»-84:  8:43  am) 
nUJNQ  COOC  •02S-41-II 

(Ucense  No.  02/02-5475] 

Interstate  Venture  Capital  Corp.; 
Application  for  a  License  to  Operate 
as  a  Small  Business  Investment 
Company  (SBIC) 

An  application  for  a  license  to  operate 
as  a  small  business  investment  company 
under  the  provisions  of  section  301(d]  of 
the  Small  Business  Investment  Act  of 
1958.  as  amended.  (15  U.S.C.  661  etseq.]. 
has  been  filed  by  Interstate  Venture 
Capital  Corporation.  15  West  45th 
Street.  New  York.  New  York  10036  with 
the  Small  Business  Administration 
(SBA)  pursuant  to  13  CFR  107.102  (1984). 

The  officers  and  directors  of  the 
Applicant  are  as  follows: 
Shmuel  Heber.  568  Montgomery  Street. 

Brooklyn,  New  York  11225;  Chairman  of  the 

Board,  100% 
Rachel  Heber,  568  Montgomery  Street. 

Brooklyn,  New  York  11225;  Treasurer 
Steve  R.  Kurtz.  700  Victory  Blvd..  Staten 

Island.  New  York  10301;  Manager 
Mordeai  L  Kaimanson.  640  Empire  Blvd.. 

Brooklyn.  New  Yorl»11213;  Director 

As  an  SBIC  under  section  301(d)  of  the 
Act.  the  Applicant  had  been  organized 
and  chartered  solely  for  the  purpose  of 
performing  the  functions  and  conducting 
the  activities  contemplated  under  the 
Small  Business  Investment  Act  of  1958. 
as  amended,  from  time  to  time,  and  will 
provide  assistance  solely  to  small 
business  concerns  which  will  contribute 
to  a  well-balanced  national  economy  by 
facilitating  ownership  in  such  concerns 
by  persons  whose  participation  in  the 
free  enterprise  system  is  hambered 
because  of  social  or  economic 
disadvantages. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  owners  and 
management,  and  the  probabihty  of 
successful  operation  of  the  Applicant 
under  their  management,  including 
adequate  profitability  and  financial 
soundness,  in  accordance  with  the  Small 
Business  Investment  Act  and  the  Rules 
and  Regulations. 

Notice  is  hereby  given  that  any  person 
may.  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
to  SBA  written  comments  on  the 
proposed  Applicant.  Any  such 


communications  should  be  addressed  to 
the  Deputy  Associate  Administrator  for 
Investment.  Small  Business 
Administration.  1441  L  Street.  NW.. 
Washington.  D.C.  20416. 

A  copy  of  this  notice  shall  be 
published  in  a  newspaper  of  general 
circulation  in  the  New  York  City  area. 

(Catolog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies] 
Dated:  June  14. 1984. 

Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 
Investment 

(FR  Doc.  S4-16476  Filed  S-19-84:  8:45  am) 

MLUNQ  COOe  t02S-01-M  

Mid  America  Venture  Capital  Corp.; 
Application  for  a  License  as  a  Small 
Business  Investment  Company 


[Application  No.  04/04-0234] 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  (SBA)  pursuant  to 
§  107.102  of  the  SBA  Regulations  (13 
CFR  197.102  (1984))  by  Mid  America 
Venture  Capital  Corporation,  500  West 
Broadway.  Louisville,  Kentucky  40202 
for  a  license  to  operate  as  a  small 
business  investment  company  (SBIC) 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958  (the 
Act),  as  amended  (15  U.S.C.  661  et  seq.). 

The  proposed  officers,  directors  and 
sole  shareholder  are: 

Name,  Address,  Title,  Relationship,  and 
Percent  of  Ownership 

Samuel  H.  Klein.  6005  Orion  Road.  Louisville,* 

Kentucky  40222;  Chairman  of  the  Board 

and  Director 
Bertram  W.  Klein,  6403  Shrader  Lane,  La 

Grange.  Kentucky  40031;  Vice  Chairman  of 

the  Board.  Chief  Executive  Officer,  and 

Director  \ 
Stanley  L.  Atl^l710  Devondale  Drive, 

Louisville,  KenTn«ky  40222;  President  and 

Investment  Adviser 
William  L.  Givens,  Jr.,  320  Hawthorne  Drive. 

Jeffersonville.  Indiana  47130;  Vice 

President 
Orson  Oliver.  8515  Paddington  Drive, 

Louisville.  Kentucky  40222;  Secretary  and 

Director 
Stephen  R.  Veth,  2300  Rutherford  Wynd, 

Louisville,  Kentucky  40205;  Assistant 

Secretary 
Jack  C.  Rusch,  10712  Sun  Ridge,  Goshen, 

Kentucky  40026;  Treasurer 
Mid  America  Bancorp,  500  West  Broadway, 

Louisville.  Kentucky  40202;  Parent 

Company,  100 

Mid  America  Bancorp's  shareholders 
of  10  percent  or  more  are  as  follows: 
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Name  and  Percentage 

Bertram  W.  Klein  and  Elaine  B.  Klein;  18.7%. 

Samuel  H.  Klein  and  Hattie  B.  Klein:  12.1%. 

Mid  America  Bancorp  is  the  holding 
company  for  Mid  America  Bank  of 
Louisville,  The  Loan  Store,  Inc.,  as  well 
as  the  Applicant,  Mid  America  Venture 
Capital  Corporation. 

The  Applicant  will  begin  operations 
with  a  capitalization  of  $1,995,000  and 
will  be  a  source  of  equity  capital  and 
long  term  loan  funds  for  qualified  small 
business  concerns  whose  needs  might 
not  be  met  by  traditional  funding 
sources. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  management, 
and  the  probability  of  successful 
operations  of  the  new  company  under 
their  management,  including  adequate 
profitability  and  financial  soundness,  in 
accordance  with  the  Act  and 
Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  SBIC 
to  the  Deputy  Associate  Administrator 
for  Investment,  Small  Business 
Administration,  1441  "L"  Street,  NW.. 
Washington,  D.C.  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  Louisville,  Kentucky. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 

Dated:  June  14, 1984. 

Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 
Investment. 

|FR  Doc.  84-16477  Filed  6-1&-64:  8:45  am) 
BILLING  CODE  WaS-OI-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 
Public  Hearing 

Correction 

In  FR  Doc.  84-15540,  appearing  on 
page  24098  in  the  issue  of  Monday,  June 
11, 1984,  make  the  following  correction: 
In  column  two,  the  hearing  date  in  the 
second  line  of  the  last  complete 
paragraph  should  read  "July  25. 1984". 

8ILUNO  CODE  150»-01Hi 


DEPARTMENT  OF  THE  TREASURY 

Office  of  ttie  Secretary 

[No.  160-1] 

Delegation  of  Authority  To  Make 
Determinations  of  Liability  for  Losses 
Resulting  From  Payments  of  United 
States  Savings  Bonds  and  Notes 

Connection 

In  FR  Doc.  84-16029,  appearing  on 
page  24843,  in  the  issue  of  Friday,  June 
15, 1984,  in  the  first  column,  in  the  third 
paragraph,  first  line,  "day"  should  read 
"any". 

BILUOM  CODE  1S0S-01-«I 

[DepL  arc^  Public  Debt  Series— No.  17-S4] 

Treasury  Notes  of  June  30, 1986; 
Series  V-1986 

Washington,  June  14, 1984. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $8,500,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  June  30, 1986,  Series 
V-1986  (CUSIP  No.  912827  QX  3).  The 
securities  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
to  the  bid  yield  of  each  accepted  tender. 
The  interest  rate  on  the  securities  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  maimer 
described  below.  Additional  amounts  of 
these  securities  may  be  issued  to 
Government  accounts  and  Federal 
Reserve  Banks  for  their  own  account  in 
exchange  for  maturing  Treasury 
securities.  Additional  amounts  of  the 
new  securities  may  also  be  issued  at  the 
average  price  to  Federal  Reserve  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 

2.  Descripdon  of  Securities 

2.1.  The  securities  will  be  dated  July  2, 
1984,  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
December  31, 1984,  and  each  subsequent 
6  months  on  June  30  and  December  31 
until  the  principal  becomes  payable. 
They  will  mature  June  30. 1986.  and  will 
not  be  subject  to  call  for  redemption 
prior  to  maturity.  In  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day,  the  interest  or  principal  is  payable 
on  the  next-succeeding  business  day. 

2.2.  The  securities  are  subject  to  all 
taxes  imposed  under  the  Internal 
Revenue  Code  of  1954.  The  securities 


are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  obligation  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority,  except  as 
provided  in  31  U.S.C.  3124. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $5,000  $10,000 
$100,000.  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts.. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
seciuities  will  not  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  seciuities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
el^ect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  PubUc  Debt, 
Washington.  D.C.  20239,  prior  to  IKJO 
p.m..  Eastern  Daylight  Saving  time, 
Wednesday,  June  20, 1984. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday,  June 
19, 1984,  and  received  no  later  than 
Monday,  July  2, 1984. 

3.2.  The  face  amount  of  securities  bid 
for  must  be  stated  on  each  tender.  The 
minimum  bid  is  $5,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the' 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  heu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement  nor  make  an 
agreement  to  piut:hase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
being  auctioned  prior  to  the  designated 
closing  time  for  receipt  of  tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
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demand  deposits,  and  primai  y  dealers, 
which  for  this  purpose  are  d^ned  as 
dealers  who  make  primary 
Government  securities  and 
to  the  Federal  Reserve  Bank 
York  their  positions  in  and 
on  such  securities,  may  subn^it 
for  account  of  customers  if 
the  customers  and  the  amour  t 
customer  are  furnished.  Others 
permitted  to  submit  tenders 
their  own  account. 

3.5.  Tenders  will  be  receivi 
deposit  for  their  own  accoun! 
commercial  banks  and  other 
institutions;  primary  dealers, 
above;  Federally-insured 
loan  associations;  States,  anc 
political  subdivisions  or 
instrumentalities;  public 
retirement  and  other  public 
international  organizations  ir 
United  States  holds  membersfi 
central  banks  and  foreign 
Reserve  Banks;  and  Govemnient 
accounts.  Tenders  from  other }  must  be 
accompanied  by  full  paymen  for  the 
amount  of  securities  applied  :  or  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  coUectih  le  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  fo  •,  from  a 
commerical  bank  or  a  primar '  dealer. 

3.8.  Immediately  after  the 
hour,  tenders  will  be  opened, 
by  a  public  announcement 
and  yield  range  of  accepted 
Subject  to  the  reservations  e 
Section  4.  noncompetitive 
be  accepted  in  full,  and  then 
tenders  will  be  accepted, 
those  at  the  lowest  yields, 
successively  higher  yields  to 
required  to  attain  the  amount 
Tenders  at  the  highest  acce 
will  be  prorated  if  necessary, 
determination  is  made  as  to 
tenders  are  accepted,  an 
will  be  established,  on  the 
of  one  percent  increment,  wh 
in  an  equivalent  average 
close  to  100.000  and  a  lowest 
price  above  the  original  issue 
limit  of  99.750.  That  rate  of 
be  paid  on  all  of  the  securitie  i 
such  interest  rate,  the  price 
competitive  tender  allotted 
determined  and  each  success 
competitive  bidder  will  be  re 
pay  the  price  equivalent  to 
Those  submitting  noncompeti  I 
tenders  will  pay  the  price  eqi  ivalent  to 
the  weighted  average  yield  ol  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decim  al  places 
on  the  basis  of  price  per  hunc  red,  e.g., 
99.923,  and  the  determination  i  of  the 
Secretary  of  the  Treasury  sha  II  be  final. 
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If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 
only  if  the  tender  is  not  accepted  in  full, 
or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  qccept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1.  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.4..  must  be  made  or  completed 
on  or  before  Monday,  July  2. 1984. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached]  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,  June  28, 1984.  In 
addition.  Treasury  Tax  and  Loan  Note 
Option  Depositaries  may  make  payment 
for  allotted  securities  for  their  own 
accounts  and  for  account  of  customers 
by  credit  to  their  Treasury  Tax  and  Loan 
Note  Accounts  on  or  before  Monday, 
July  2. 1984.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  allotted  securities  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
in  the  preceding  sentence.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  is  under 
par.  the  discount  will  be  remitted  to  the 


bidder.  Payment  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  social  security  number  or  an 
employer  identification  nuihber)  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretly  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (neime  and 
taxpayer  identifying  number)."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt.. 
Washington,  D.C.  20239.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States.  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  Qie  offering.  Public 
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announcement  of  such  changes  will  be 
promptly  provided. 
Carole  Jones  Dineen, 
Fiscal  Assistant  Secretary. 

[FR  Doc.  84-16413  Filed  6-19-84: 8:46  am] 
8ILUN0  CODE  4«10-40-«i 


UNITED  STATES  INFORMATION 
AGENCY 

Culturally  Significant  Objects  Imported 
Exhibition;  DeterminatioDt 

Notice  is  hereby  given  of  the  following 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19. 
1965  (79  Stat.  985.  22  U.S.C.  2459}. 
Executive  Order  12047  of  March  27, 1978 
(43  FR  13359,  Kfarch  29, 1978),  and  die 
Delegation  of  Authority  from  the 
Director.  USIA  [47  ¥R  57608,  December 
27, 1982),  I  hereby  determine  that  Hie 
objects  in  the  exhibit,  'The  Ancient 
Olympic  Games",  (indnded  in  the  list  • 
filed  as  a  part  of  this  determination) 
imported  from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States  are  of  cultural 
significance.  These  objects  are  imported 
pursuant  to  a  loan  agreement  between 
the  National  History  Museum  of  Los 
Angeles  County  and  a  foreign  lenders.  I 
also  determine  that  the  temporary 
exhibition  or  display  of  the  listed  exhibit 
objects  at  the  National  History  Museum 
of  Los  Angeles  County,  beginning  on  or 
about  June  2, 1984,  to  on  or  about 
September  17, 1984,  is  in  the  national 
interest.  Public  notice  of  this 
determination  is  ordered  to  be  published 
in  the  Federal  Register. 

Dated:  June  18, 1964. 
Thomas  E.  Harvey, 
General  Counsel  and  Congressional  Liaison. 

[FR  Doc.  64-16701  Filed  6-19-84;  l;4e  pm) 
BILUNG  CODE  823e-«1-lt 


VETERANS  ADMINISTRATION 

Veterans  Administration  National 
Cemetery,  Biloxi,  Mississippi, 
Proposed  Expansion  Development; 
Finding  of  No  Significant  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
as  a  result  of  the  ten  acra  expansion 
development  and  has  determined  that 
potential  environmental  impacts  will  be 
minimal. 


'  An  itemized  list  of  objects  included  in  the 
exhibit  is  filed  a*  part  of  the  original  document. 


Development  will  take  place  in 
acreage  acquired  in  1982  from  the 
adjacent  VA  Medical  Center,  as  well  as 
within  the  existing*  cemetery  property. 
The  project  will  involve  clearing  and 
grading  for  new  burial  areas,  a  new 
entry  road,  surface  and  stomi  drainage 
systems,  irrigation,  and  landscaping. 
With  completion  of  this  project,  the 
cemetery  will  gain  5,500  gravesiles.  As 
an  alternative  to  the  scope  of  woric  as 
described  above,  the  "No  Action" 
alternative  was  considered  in  the 
project  developnnnt  process.  This 
action  would  result  in  depletion  of 
available  gravesites  by  April  1985.  The 
VA  does  not  favor  this  alternative. 

The  proposed  project  will  affect  the 
environment  to  a  minimal  degree  during 
construction.  EartRwork  operations  will 
expose  soil  to  wind  and  water  erosion. 
Other  construction  activities  will 
temporarily  affect  noise  levels,  air 
quality,  water  quality,  and  solid  waste 
disposal.  There  are  no  significant  long- 
term  adverse  environmental  impacts 
associated  with  this  project. 

Mitigation  of  impacts  will  be 
accomplished  in  accordance  with  the 
VA  Environmental  Protection  Section, 
which  will  be  included  in  the  contract 
documents. 

The  V  A  will  adhere  to  all  applicable 
Federal,  State,  and  local  environmental 
regulations  during  construction  and 
operation  of  this  project. 

Findings  conclude  the  proposed  action 
will  not  cause  a  significant  effect  on  the 
environment  and  therefore  preparation 
of  an  Environmental  Impact  Statement 
is  not  required.  A  determination  of  no 
effect  is  pending  from  the  State  of 
Mississippi  Historic  Preservation  Officer 
pursuant  to  Advisory  Council  on 
Historic  Preservation  Regulations,  Title 
36  CFR  Part  800. 

The  significance  of  the-  identified 
impacts  has  been  evaluated  relative  to 
considerations  of  both  context  and 
intensity  so  defined  by  the  Council  on 
Environmental  Quality  (Tide  40  CFR 
1508.27). 

An  Environmental  Assessment  has 
been  prepared  in  accordimce  with  the 
requirements  of  the  National 
Environmental  Policy  Act  Regulations, 
sections  1501.3  and  1508.9.  A  Finding  of 
No  Significant  Impact  has  been  reached 
based  upon  the  information  in  this 
assessment. 

The  assessment  is  being  placed  for 
public  examination  at  the  Veterans 
Administration.  Washington.  D.C. 


Persons  wishing  to  examine  a  copy  of 
the  document  may  do  so  at  the  following 
office:  Mr.  William  F.  Sullivan.  Director. 
Office  of  Environmental  Affairs  (088C). 
Room  423.  Veterans  Administration.  811 
Vermont  Avenue,  NW.,  Washington, 
D.C.  2042a  (202)  389-3316.  Questions  or 
requests  for  single  copies  of  the 
Environmental  Assessment  may  be 
addressed  to  the  above  office. 

Dated:  June  14, 1984. 
By  direction  of  the  AdministratoE. 
Everett  Alvarez,  Jr.. 

Deputy  A  dministrator. 

[FR  Doc.  84-16406  Filed  •-l»-«4: 8:45  am) 
BIUMQ  COOC  nW-M-M 


Veterans;  A<fvisorirCQmmfttM  on 
Rehabilitation;  Meeting 

The  Veterans  Administration  gives 
notice  that  a  meeting  of  the  Veterans' 
Advisory  Committee  on  Rehabilitation, 
authorized  by  38  U.S.C.  1521,  will  be 
held  in  Room  1010  of  the  Veterans 
Administration  Central  Office,  810 
Vermont  Avenue,  NW,  Washington,  DC 
20420.  July  24. 1984,  at  a30  ajn.  The 
purpose  of  the  meeting  will  be  to  review 
the  administration  of  veterans' 
rehabilitation  programs  and  provide 
recommendations  to  the  Administrator 
as  the  Committee  determines 
appropriate. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the 
conference  room.  Because  of  the  limited 
seating  capacity,  it  will  be  necessary  for 
those  wishing  to  attend  to  contact  Dr. 
Carole ).  Westerman.  Executive 
Secretary,  Veterans'  Advisory 
Committee  on  Rehabilitation  (phone 
202-389-2886)  prior  to  July  12. 1984. 

Interested  persons  may  attend,  appear 
before,  or  file  statements  with  the 
Committee.  Statements,  if  m  written 
form,  may  be  filed  before  or  within  10 
days  after  the  meeting.  Oral  statements 
will  be  heard  at  2:30  p.m.  on  July  24, 
1984. 

Dated:  June  14, 1984. 

By  direction  of  the  Administrator. 

Rosa  Maria  Fontanez, 
Committee  Management  Officer. 

|FR  Ooc.  84-16406  Filed  6-19-64:  8:45  am| 
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Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  iKJblished 
under  the  "Govemment  in  the   Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.Q-  552b(e)(3). 
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FEDERAL  DEPOSIT  INSURANCt 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions 
"Govemment  in  the  Sunshine 
U.S.C.  552b),  notice  is  hereby  g 
at  2:30  p.m.  on  Monday,  June 
the  Federal  Deposit  Insuranci 
Corporation's  Board  of  Direci>rs 
meet  in  closed  session,  by  vo 
Board  of  Directors,  pursuant 
552b[c)(2),  (c)(6),  (c)(8),  and  . 
of  Title  5,  United  States  Code 
consider  the  following  matter  i 

Summary  Agenda:  No  subs 
discussion  of  the  following  it^s 
anticipated.  These  matters  w 
resolved  with  a  single  vote 
member  of  the  Board  of  Directors 
requests  that  an  item  be 
discussion  agenda. 

Recommendations  with 
initiation,  termination,  or  conduct 
administrative  enforcement  ^ 
(cease-and-desist  proceeding 
termination-of-insurance , 
suspension  or  removal  proceed 
assessment  of  civil  money 
against  certain  insured  banks 
directors,  employees,  agents 
persons  participating  in  the 
the  affairs  thereof: 

Names  of  persons  and  names  _ 
of  banks  authorized  to  be  exempt 
disclosure  pursuant  to  the  pr 
subsections  (c)(6).  (c)(8).  and  (c)(g(|{A)( 
the  "Govemment  in  the  Sunshine 
U.S.C.  552b  (c)(6).  (c)(8).  and  (c)(9 

Note. — Some  matters  falling  wi  bin 
category  may  be  placed  on  the  discussion 
agenda  without  further  public  not 
becomes  likely  that  substantive 
those  matters  will  occur  at  the 
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Discussion  Agenda: 
Applications  for  Federal  deposit 
insurance: 

Realty  Finance,  Inc.,  an  operating 
noninsured  industrial  bank  located  at  72 
Kekuanaoa  Street,  Hilo,  Hawaii. 

Paradise  Finance.  Inc.,  an  operating 
noninsured  industrial  bank  located  at  197 
South  Hotel  Street,  Honolulu,  Hawaii. 

Personnel  actions  regarding 
appointments,  promotions, 
administrative  pay  increases, 
reassignments.  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street, 
NW..  Washington.  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389^425. 

Dated:  June  18, 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 
Executive  Secretary. 

[Fn  Doc  84-16574  Filed  8-1B-S4:  3:29  pm] 
BILUNQ  CODE  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00 j).m.  on 
Monday,  June  25, 1984,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  the  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Disposition  of  minutes  of  previous 
meetings. 

Application  for  consent  to  estabhsh  a 
branch: 

Johnstown  Savings  Bank,  Johnstown, 
Pennsylvania,  for  consent  to  establish  a 


branch  at  1059  Franklin  Street,  Johnstown, 
Pennsylvania. 

Application  for  consent  to  establish 
three  remote  service  facilities: 

Johnstown  Savings  Bank,  Johnstown, 
Pennsylvania,  for  consent  to  establish  remote 
service  facilities  at  Scalp  Avenue  and  Luther 
Road,  Johnstown,  Pennsylvania,  346  North 
Sheridan  Street,  Johnstown,  Pennsylvania, 
and  Westwood  Plaza,  Lower  Yoder 
Township,  Pennsylvania. 

Application  for  consent  to  merge  and 
establish  two  branches: 

The  Campbell  &  Fetter  Bank,  Kendallville. 
Indiana,  an  insured  State  nonmember  bank, 
for  consent  to  merge,  under  its  charter  and 
title,  with  The  Albion  National  Bank,  Albion, 
Indiana,  and  to  establish  the  two  ofHces  of 
The  Albion  National  Bank  as  branches  of  the 
resultant  bank. 

Application  for  consent  to  merge  with 
two  banks  and  esfablish  eight  branches: 

Bank  of  Gumming,  Gumming,  Georgia,  an 
insured  State  nonmember  bank,  for  consent 
to  merge,  under  its  charter  and  title,  with 
Bank  South,  Cobb,  Marietta,  Georgia,  and 
Bank  South,  Gwinnett,  Duluth,  Georgia,  and 
for  consent  to  establish  the  four  offices  of 
Bank  South,  Cobb,  and  the  four  offices  of 
Bank  South,  Gwinnett,  as  branches  of  the 
resultant  bank. 

Recommendations  regarding  the 
liquidation  of  a  bank's  assets  acquired 
by  the  Corporation  in  its  capacity  as 
receiver,  liquidator,  or  liquidating  agent 
of  those  assets: 

Case  No.  46.068-L — American  City  Bank,  Los 

Angeles,  California 
Case  No.  46,069-L— The  Commercial  Bank  of 

California.  Los  Angeles  (West  Hollywood), 

California 

Reports  of  committees  and  officers: 

Minutes  of  actions  approved  by  the 
standings  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the  Board  > 
of  Directors. 

Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  involving  administrative  enforcement 
proceedings  approved  by  the  Director  or  an 
Associate  Director  of  the  Division  of  Bank 
Supervision  and  the  various  Regional 
Directors  pursuant  to  authority  delegated  by 
the  Board  of  Directors. 

Discussion  Agenda: 

Memorandum  and  Resolution  re: 
Cooperative  Examination  Program  with  the 
Federal  Home  Loan  Bank  Board  concerning 
FDIC-insured  Federal  savings  banks. 

Memorandum  and  Resolution  re:  Statement 
of  Policy  Regarding  the  Availability  and  Use 
of  Financial  and  Other  Information  by 
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Depositors  and  Other  Creditors  of  Banks  and 
Thrifts  which  (1)  notifies  depositors  and 
creditors  of  insured  banks  and  thrifts  of 
information  that  is  pubhcly  available  and 
encourages  the  public  to  use  that  information 
when  making  decisions  regrading  the 
placement  of  their  funds,  and  (2)  sets  forth 
certain  types  of  information  which  the  FDIC 
believes  would  be  relevant  to  these 
customers  in  their  evaluation  of  bank  or  thrift 
condition  and  performance. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550  17th  Street  NW.. 
Washington,  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  June  18, 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson,  ' 

Executive  Secretary.  -^ 

|FR  Doc.  64-16575  Filed  6-16-64:  3;29  pm) 
BILUNG  CODE  S714-01-M 


LEGAL  SERVICES  CORPORATION 

OPERATIONS  AND  REGULATIONS 
COMMITTEE  MEETING 

TIME  AND  DATE:  The  meeting  will 
commence  at  9:30  a.m.  and  continue 
until  all  official  business  is  completed. 
Thursday,  June  28, 1984. 

PLACE:  Office  of  Personnel  Management, 
Auditorium,  1900  "E"  Street,  NW., 
Washington,  D.C. 

STATUS  OF  MEETING:  Open. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Agenda 

2.  Approval  of  Minutes 
—May  11,  1984 

3.  Report  from  the  Office  of  General  Counsel 
— Proposed  Regulations 

1622  Sunshine  Act 
1629  Recipient  Bonding 

4.  Report  from  the  Office  of  Government 
Relations 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  LeaAnne  Bernstein, 
Office  of  the  President,  (202)  272-4040. 

DATE  ISSUED:  June  18, 1984. 
LeaAnne  Bernstein, 

Secretary  of  the  Corporation. 

jFR  Dnc.  84-16587  Filed  6-18-64;  3:53  pm| 
WLLINO  CODE  8820-35-M 


NUCLEAR  REGULATORY  COMMISSION 

date:  Week  of  June  18, 1984  (Revised) 
and  Week  of  June  25, 1984. 


PLACE:  Commissioners'  Conference 

Room,  1717  H  Street.  NW.,  Washington, 

DC. 

status:  Open  and  Closed. 

MATTERS  TO  BE  DISCUSSED: 
Week  of  June  18 

Thursday,  June  21 

2:00  p.m. 
Discussion  of  Management-Organization 
and  Internal  Personnel  Matters  (Closed — 
Ex.  2*6)  (Tentative)  (As  Announced) 

3:30  p.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (New  Item)  a.  Final  Rule 
Change  to  10  CFR  Part  50,  Appendix  E, 
Frequency  of  Emergency  Preparedness 
Exercises 

Friday.  June  22 

10:00  a.m. 
Discussion/Possible  Vote  on  Commission 

Concurrence  on  DOE  Siting  Guidelines 

(Public  Meeting)  (As  Announced) 
2:00  p.m. 
NLJMARC  Briefing  on  Readiness  to 

Operate  (Public  Meeting)  (As 

Announced) 
Week  of  June  25 
Tuesday,  June  26 

10:00  a.m. 
Discussion  of  Role  of  the  Staff/Ex  Parte 
(Public  Meeting)  (Postponed  from  June 
20) 

2:00  p.m. 
Briefing  on  Proposed  Rulemaking  on 
Operator  Licensing  and  Qualification  of 
Plant  Personnel;  Staff  Reaction  to 
Industry  Proposals  (Section  306  NWPA) 
(Public  Meeting) 

Wednesday,  June  27 

10:00  a.m. 
DOE  Briefing  on  Draft  Mission  Plan  (Public 

Meeting) 

ADDITIONAL  INFORMATION:  DisCUSSion  of 

Indian  Point  Adjudicatory  Proceeding 
scheduled  for  June  20,  postponed. 
Briefing  by  Executive  Branch 
(CLOSED— Ex.  1)  was  held  on  June  14. 
Briefing  on  USI  A-44  (Station  Blackout) 
and  A-45  (Shutdown  Decay  Heat 
Removal  Requirements)  scheduled  for 
June  15,  postponed. 
TO  VERIFY  THE  STATUS  OF  MEETINGS 
call:  (Recording)— (202)  634-1498. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Walter  Magee,  (202)  634- 
1410. 

Walter  Magee, 
Office  of  Secretary. 

|FR  Doc.  84-16603  Filed  6-16-84:  3:58  pmj 
BILUNft  CODE  7S90-01-M 


Doc.  84-11 

UMt  coc 


PACIFIC  NORTHWEST  ELECTRIC  POWER 
AND  CONSERVATION  PLANNING  COUNCIL 

(Northwest  Power  Planning  Council) 


ACTION:  Notice  of  meeting  to  be  held 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b). 

STATUS:  Open.  An  executive  session  to 
discuss  pending  litigation  will  follow  the 
meeting  on  June  28.  This  session  will  be 
closed  to  the  public. 

TIME  AND  DATE:  June  27. 1984;  1:30  p.m. 
and  June  28. 1984:  9:00  a.m. 

PLACE:  Elkhom  Inn,  Elkhom  Road.  Sun 
Valley,  Idaho. 

MATTERS  ~0  BE  CONSIDERED: 

Staff  p.'ooei'tation  on  an  issue  paper  on  the 
process  that  should  be  used  to  acquire 
options  on  resources. 

Council  action  on  staff  proposal  to  not 
comment  on  the  scope  of  BPA  studies  on 
the  future  of  Washington  Public  Power 
Supply  System  plants  1  and  3. 

Council  action  on  the  Council's  Fiscal  Year 
1986  and  Revised  Fiscal  year  1985  Budget. 

Council  Business. 

Public  Comment. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Bess  Wong  (503)  222-5161. 
Edward  Sheets, 
Executive  Director. 

|FR  Doc  84-16527  Filed  6-18-64. 12.-06  pm) 
MIXING  COOE  0000-01-M 


6 

U.S.  PAROLE  COMMISSION,  NATIONAL 
COMMISSIONERS  (THE  COMMISSIONERS 
PRESENTLY  MAINTAINING  OFFICES  AT 
CHEVY  CHASE,  MARYLAND, 
HEADQUARTERS.) 

TIME  AND  DATE:  2:00  p.m.,  Wednesday, 
June  20, 1984. 

PLACE:  Room  420-F,  One  North  Park 
Building.  5550  Friendship  Boulevard. 
Chevy  Chase,  Maryland  20815. 

STATUS:  Closed  pursuant  to  a  vote  to  be 
taken  at  the  beginning  of  the  meeting. 

MATTERS  TO  BE  CONSIDERED:  Referrals 
from  Regional  Commissioners  of 
approximately  4  cases  in  which  inmates 
of  Federal  prisons  have  applied  for 
parole  or  are  contesting  revocation  of 
parole  or  mandatory  release. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Linda  Wines  Marble, 
Chief  Case  Analyst,  National  Appeals 
Board,  United  States  Parole 
Commission,  (301)  492-5987. 

Dated:  June  15, 1984. 
Joseph  A.  Barry, 

General  Counsel  United  States  Parole 
Commission. 

|FK  Doc.  84-16523  Filed  5-18-64: 11.-08  am) 
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DEPARTMENT  OF  THE  INT^IOR 
Fish  and  Wildlife  Service 
50  CFR  Part  17 

Endangered  and  Threatene<  Wildlife 
and  Plants;  Proposal  to  Reclassify  the 
Legal  Status  of  the  Americaii  Alligator 
in  Florida  to  Threatened  Due  to 
Similarity  of  Appearance 

agency:  Fish  and  Wildlife  Se^ice. 
Interior. 

action:  Proposed  rule. 


summary:  The  Service  propos  es  to 
reclassify  the  American  alligator 
[Alligator  mississippiensis]  in  Florida, 
where  the  species  is  presently  classified 
as  threatened,  to  similarity  of 
appearance  under  provisions  ( tf  the 
Endangered  Species  Act  of  19!  3,  as 
amended.  This  proposed  chan  je  is 
based  on  evidence  that  thp  sp(!cies  is 
not  biologically  threatened,  a  legal 
status  defined  for  species  beli(ived  to  be 
likely  to  become  endangered  vrithin  the 
foreseeable  future.  Productive  lalligator 
populations  are  well  distributed 
throughout  the  State  wherever  suitable 
habitat  occurs,  with  over  6,700  000  acres 
of  wetland  habitat  currently  oc  cupied  by 
the  species.  Reclassification  of  Florida 
alligators  would  reduce  restric  ions  on 
the  State  for  future  management  and 
research.  Any  harvests  plannei  I  in 
Florida  would  have  to  be  withi  i 
constraints  established  by  the  I  Jervice's 
special  rule  on  American  alligators  (50 
CFR  17.42(a))  and  existing  Stat;  statutes 
and  regulations.  The  Service  seeks  data 
and  comments  from  the  public  )n  this 
proposal.  The  Service  is  requesting 
information  on  environmental  inpacts 
that  would  result  from  the  prop  jsed 
reclassification  of  the  alligator  n 
Florida. 

DATES:  Comments  from  all  intei  ested 
parties  must  be  received  by  Sej  tember 
18, 1984.  Public  hearing  request]  i  must  be 
received  by  August  6. 1984. 
ADDRESSES:  Conunents  and  ma  erials 
concerning  this  proposal  should  be  sent 
to  the  Field  Supervisor,  Jackson 
Endangered  Species  Field  Statidn, 
Jackson  Mall  Office  Center,  Sui  e  316, 
300  Woodrow  Wilson  Avenue,  lackson. 
Missisippi  39213.  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  a  I  the 
above  address. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Wendell  Neal  (see  addresses 
above)  (601/960-4900),  or  Mr.  Jotin  L 
Spinks,  Jr.,  Chief,  Office  of  End^iigered 
Species,  U.S.  Fish  and  Wildlife  Service, 
Washington,  D,C.  20240  (703/231  -2771). 


•UPPLEMENTARV  INFORMATION: 

Background 

The  American  alligator  [Alligator 
mississippiensis  )  occurs  in  varsring 
denisities  in  wetland  habitats 
throughout  the  Southeast  including  all  or 
parts  of  the  following  States:  Alabama. 
Arkansas,  Georgia,  Florida,  Louisiana. 
Mississippi,  Oklahoma,  North  Carolina, 
South  Carolina,  and  Texas.  The  alligatot 
is  a  large  wetland  inhabitant  of 
significant  scientific  and  commercial 
value.  Crocodilians  such  as  the 
American  alligator  are  the  only  extant 
representatives  of  the  order 
Archosauria,  and  this  species  represents 
one  of  only  two  extant  species  of  the 
genus  Alligator.  The  crocodilians 
evolved  as  a  group  some  180-200  million 
years  ago  snd  show  many  advanced 
characteristics,  such  as  a  four- 
chambered  heart,  rudimentary 
diaphragm,  and  elaborate  material  care 
and  behavior. 

The  alligator  was  first  classified  as 
endangered  throuthout  its  range  in  1967 
due  to  a  concern  over  poorly  or 
unregulated  harvests.  Subsequently,  in 
response  to  Federal  and  State 
protection,  the  alligator  recovered 
rapidly  in  many  parts  of  its  range, 
enabhng  the  Service  to  undertake  the 
following  reclassification  actions:  (1) 
Reclassification  to  threatened  by 
similarity  of  appearance  in  three  coastal 
parishes  of  Louisiana,  reflecting 
complete  recovery  (September  26. 
1975-40  FR  44412);  (2)  Reclassification 
to  threatened  reflectmg  partial  recovery, 
in  all  of  Florida  and  certain  coastal 
areas  of  South  Carolina,  Georgia, 

Lousiana,  and  Texas  Oanuary  10, 1977 

42  FR  2071);  (3)  Reclassification  to 
threatened  by  similarity  of  appearance, 
again  reflecting  complete  recovery,  in 
nine  additional  parishes  of  Louisiana 
Oune  25, 1979—44  FR  37130);  (4) 
Reclassification  to  threatened  by 
similarity  of  appearance  in  52  parishes 
in  Louisiana,  reflecting  complete 
recovery  (August  10, 1981—46  FR  40664); 
(5)  Reclassification  to  threatened  by 
similarity  of  appearance  in  Texas, 
reflecting  complete  recovery  (October 
12, 1983—48  FR  46332). 

In  June  1982,  the  Service  began  an 
additional  status  assessment  of  the 
afligator.  This  effort  was  begun  in  the 
State  of  Florida  by  a  review  of  data  and 
materials  held  by  the  Gainesville 
Wildlife  Research  Laboratory  of  the 
Florida  Game  and  Fresh  Water  Fish 
Commission.  The  data  with  the  most 
significant  bearing  on  status  of  Florida 
alligators  are  found  in  results  of  night 
count  surveys  which  have  been 
conducted  since  1971  in  all  major 
habitat  types.  These  data  are  stored  on 


computer  at  the  Wildlife  Research 
Laboratory.  Dr.  C.  L  Abercrombie.  a 
biologist  stationed  at  the  laboratory, 
provided  summaries  and  analyses  of 
these  unpublished  data  based  on 
computer  printouts  of  about  3,000  miles 
of  survey  lines.  The  Wildlife  Research 
Laboratory  also  holds  large  quantities  of 
data  on  population  parameters  for 
specific  research  areas,  including 
Orange  Lake,  Lake  Griffin,  Newnans 
Lake,  and  Lochloosa  Lake.  In  addition, 
in  order  to  more  fully  understand 
Florida  alligator  data,  a  number  of 
references  were  consulted,  including 
Goodwin  and  Marion  (1979;  1980),  Hines 
(1979),  Dietz  and  Hines  (1980)  and  Wood 
and  Humphrey  (1983).  The  most 
important  of  these  are  Hsted  in  the 
Reference  section  of  this  proposed  rule. 

The  evaluation  of  past,  current,  and 
likely  future  alligator  habitat  status  is 
based  primarily  on  data  obtained  from 
the  Fish  and  Wildlife  Service's  National 
Wetlands  Inventory  Station,  St. 
Petersburg,  Florida.  These  data  are  the 
best  available  and  provide  estimates  of 
past  and  present  acreage  in  various 
wetland  habitat  types. 

The  Service  believes  these  data 
indicate  that  the  American  alligator  in 
Florida  is  not  likely  to  become 
endangered  within  the  foreseeable 
future,  and  thus  its  current  designation 
as  a  threatened  species  should  be 
changed.  However,  because  of  the 
alligator's  similarily  of  appearance  to 
other  endangered  crocodilians  and  the 
fact  that  hides  or  other  parts  may  occur 
in  the  same  trade,  it  is  necessary  to 
maintain  restrictions  on  commercial 
activities  involving  alligators  taken  in 
the  State  to  insure  the  conservation  of 
other  alligator  populations,  as  well  as 
other  crocodilians,  that  are  threatened 
or  endangered.  This  will  be 
accomplished  through  restrictions  in  the 
Service's  special  rule  on  American 
alligators  (50  CFR  17.42(a)).  Section  4(e} 
of  the  Endangered  Species  Act 
authorizes  the  treatment  of  a  species  (or 
subspecies  or  group  of  wildltfe  in 
common  spatial  arrangement)  as  an 
endangered  or  threatened  species  even 
though  is  its  not  otherwise  listed  as 
endangered  or  threatened,  if  it  is  found, 
(a)  That  the  species  so  closely  resembles 
in  appearance  an  endangered  or 
threatened  species  that  enforcement 
personnel  would  have  substantial 
difficulty  in  differentiating  between 
listed  and  unlisted  species;  (b)  that  the 
effect  of  this  substantial  difficulty  is  an 
additional  threat  to  the  endangered  or 
threatened  species;  and  (c)  that  such 
treatment  of  an  unlisted  species  will 
substantially  facilitate  the  enforcement 
and  further  the  policy  of  the  Act, 
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The  Service  already  treats  American 
alligators  found  in  Louisiana  and  Texas 
as  threatened  because  of  their  similarity 
of  appearance  to  other  American 
alligators,  as  well  as  other  crocodilians, 
that  are  listed  as  threatened  or 
endangered.  Certain  restrictions  are 
imposed  on  commercial  activities 
involving  specimens  taken  in  Louisiana 
and  Texas  to  insure  the  conservation  of 
other  endangered  or  threatened 
alligators  and  other  crocodilians.  The 
Service  now  proposes  to  treat  American 
alligators  found  in  Florida  as  threatened 
due  to  similarity  of  appearance,  and  to 
impose  similar  restrictions  on 
commercial  activities  involving 
specimens  taken  in  Florida. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  et  seq.)  and 
regulations  promulgated  to  implement 
the  listing  provisions  of  the  Act  (codified 
at  50  CFR  Part  424;  under  revision  to 
accommodate  1982  Amendments — see 
proposal  at  48  FR  36062,  August  8, 1983) 


set  forth  five  factors  to  be  used  in 
determining  whether  to  add,  reclassify, 
or  remove  a  species  from  the  list  of 
endangered  and  threatened  species. 
These  factors  and  their  application  to 
(he  American  alligator  [Alligator 
mississippiensis]  in  Florida  are  as 
follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  American 
alligator  populations,  in  terms  of  both 
density  and  total  numbers,  are  limited 
by  the  productivity  and  amount  of 
available  habitat.  Florida  has  more 
alligator  habitat  than  any  other  State 
within  the  alligator's  range.  The  best 
available  data  on  wetland  habitat  in 
Florida  comes  from  the  National 
Wetlands  Inventory  group  of  the 
Service,  which  is  located  in  St. 
Petersburg,  Florida.  Although  there  are 
many  publications  on  Florida  wetlands, 
they  lack  the  specificity  found  in  these 
draft  data.  Table  1,  below,  depicts  these 
estimates  by  habitat  type  according  to 
Circular  39  (Shaw  and  Fredine,  1956),  a 
Service  publication  which  classifies 
wetland  types. 


Table  1.— Draft  Data  on  Wetland  Inventory  in  Florida— From  National  Wetland 
Inventory,  U.S.  Fish  and  Wildlife  Service,  St.  Petersburg,  Florida,  Except  as  Other- 
wise Noted 


Estinwled 

Habitat  type 

1950 
inventory 

Late  1970'S 
inventory 

Change 
(acres) 

occupancy 
by  alligators 

(acres) 

(acres) 

(percent  and 

acres) 

Palustrine  Forested: 

Cir.  39  types  1.  7.  8:  txittofniand  hard«*ood  forests:  sea- 

4,820,196 

4,743.409 

-78,787 

IS 

sonally  flooded  t>astns  or  flats:  cypress-gum  swamps, 

-^  367,306 

±357,608 

±76.538 

71Z00O 

tjayheads.  txsgs.  pocosins. 

Palustrine  ScfU>-Shrub: 

Cir.  39  type  6;  buttooljush  type _ _.. 

1.093,603 

889,669 

-203,904 

SO 

palustrine  Emergent: 

±196.261 

±144,546 

±168,886 

445,000 

Cir  39.  types  2.  3,  4;  inland  fresti,  shallow  marshes 

',891,257 

3,635.037 

1,256.220 

too 

±459^99 

±397.494 

±253,794 

3,600,000 

Estuarine  Intertidal: 

Cir.  39  type  20;  mangrove  swamps «.. 

442,689 

427,149 
±88.821 

-15.539 

5 

±6e!072 

±16.030 

21.000 

Palustrine  Open  water 

Cir.  36  type  5:  water  adjacent  to  marshes,  cypress  domes. 

75,102 

116,052 

-t- 40,950 

100 

small  water  txxlies  less  than  20  acres. 

±11.343 

±13.376 

±9.662 

116,000 

Lacustrine: 

Lakes  larger  Ifian  20  acres  in  so* 

1,785,027 

1,835,780 
±383.605 

-K  50,753 
±54,556 

85 

±381,517 

1,560,000 

Estuarine  Intertidal  Emergent 

Cir.   39   types   16,    17,    18;   coastal  ssltnteadows;   salt- 

283.202 

244.507 

-38M6 

10 

marstv- fegularty  and  irregularly  flooded. 

±57,808 

±53,484 

±17.300 

24.000 

Palustnne  (other): 

Cir  39  type  5  and  to  some  degree  4;  aH  aquatic  beds  (Hy 
pads,  h^lla). 

8,026 

34,983 

-(-26,957 

100 

±^438 

±25,056 

±24,826 

35,000 

Rivers  and  Streams: 

Stream  body  onV.  taken  from  data  provided  by  Division  of 

200,000 



100 

Water  Resources  and  Conservation;  Ftorida  Board  of 

200,000 

totals.. 

13,599,103 

11.810,680 

6,713,000 

±1,544,044 

±1.455,090 

Trends  are  depicted  as  comparisons 
between  the  1950  inventory  and  the  late 
1970's  inventory.  Because  the  data  are 
derived  through  a  sampling  scheme,  all 
figures  are  estimates  with  each  carrying 


a  confidence  interval.  The  table  also 
shows  ait  estimated  occupancy  rate  by 
alligators.  These  estimates  were  made 
by  Tommy  Hines  and  Allen  Woodward, 
biolgists  employed  by  the  Florida  Game 


and  Fresh  Water  Fish  Commission.  The 
estimates  were  based  upon  night  count 
survey  data  (Abercrombie,  1982), 
nuisance  complaint  records,  and 
personal  observation  and  knowledge  by 
these  biologists  of  the  distribution  and 
abundance  of  alligators  in  Florida. 

Table  1  indicates  that  more  than 
6,700,000  acres  of  Florida  wetland  are 
occupied  by  alligators;  this  probably 
represents  more  than  one-third  of  the 
total  habitat  occupied  by  the  species 
throughout  its  range.  A  general  summary 
of  occupied  habitats  in  Florida  is  as 
follows:  fresh  marsh — approximately 
3,600,000  acres;  wooded  permanent 
water  areas — 1,200.0(X)  acres;  lakes — 
estimated  to  number  30,000  and 
comprising  1,700,000  acres;  and  rivers 
and  streams — 200,CKX)  acres. 

One  habitat  type,  the  palustrine 
emergent,  which  includes  the  Everglades 
and  other  freshwater  marshes,  has 
undergone  loss  of  approximately  25 
percent  in  the  last  30  years  due  to 
drainage  and  conversion  to  agricultural 
use.  Also,  this  habitat  type  has  been 
rendered  less  productive  as  alligator 
habitat  due  to  the  construction  of  levee 
systems  for  flood  control.  However,  the 
total  amount  of  fresh  marsh  habitat  still 
substantially  exceeds  3  million  acres 
and  is  likely  to  remain  an  abundant 
habitat  type  for  (he  foreseeable  future. 
The  data  also  show  losses  occurring  in 
saltmarsh  and  brackish  areas,  but  these 
have  never  been  important  components 
of  alligator  habitat. 

Florida's  lake  habitats,  although 
smaller  in  total  size  than  the  fresh 
marshes,  are  highly  productive,  often 
having  alligator  densities  well  in  excess 
of  the  marsh  areas.  In  terms  of  available 
habitat  lakes  are  not  being  lost  to  man's 
activities,  although  residental  buildup 
on  some  lakes  cause  an  increase  in 
potential  human/alligator  conflicts  and 
some  marshes  associated  with  lakes  are 
being  drained.  The  streams  of  northern 
Florida  contribute  the  least  to  the  total 
Florida  alligator  population,  due  to  the 
relative  scarcity  of  suitable  habitat. 

Overall,  Table  1  indicates  that  Florida 
currently  has  large  amounts  of  alligator 
habitat,  and  this  is  likely  to  continue  for 
the  foreseeable  future.  Furthermore, 
State  and  Federal  land  holdings 
currently  total  2,949,947  acres,  much  of 
which  is  occupied  alligator  habitat 
(Hines,  1979).  Additional  State 
acquisition  of  key  wetland  areas  in 
south  Florida  has  been  authorized  and 
new  Federal  acquisition  is  being 
considered.  In  summary,  it  is  concluded 
that  habitat  loss  does  not  pose  a  threat 
to  the  overall  status  of  the  Amercan 
alligator  in  Florida  within  the 
foreseeable  future. 
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B.  Overutilization  for 
recreational,  scientific,  or 
purposes.  The  commercial 
alligator  products  was  respons 
.    overharvests  which  caused  . 
declines  in  accessible  habita 
the  1950'8  and  1960's.  This  ^ 
reversed  primarily  through  a 
effective  protective  mech 
about  by  the  Lacey  Act 
1969  which  prohibited  interstate 
commerce  in  illegally  taken 
their  parts  and  products.  This 
provided  Federal  authority  foi 
effesctively  with  illegal  activiti3s 
market  system.  The  Endanger  (d 
Act  of  1973  added  heavy  . 
which  further  enhanced  the 
illegal  taking.  Vigorous 
State  and  Federal  authorities 
effective  in  controlling  illegal 

The  State  of  Florida  con 
expansion  of  existing  alligatoi 
which  at  this  time  are  nuisanc; 
and  limited  experimental  harve 
some  form  of  sustained  yield 
Since  uncontrolled  harvesting 
reason  for  past  over-exploitat^n 
some  areas,  and  su^ainable  ^ 
harvested  populations  are  bio 
limited.  Florida  is  committed 
only  to  the  extent  permitted  b] 
data.  Such  harvests  will  be  s 

limited  to  insure  against 

harvests,  as  indicated  by  the 

approved  Alligator  Managemeit 
(Florida  Game  and  Fresh  Wat^r 
Commission,  1981).  The  only 

to  this  pohcy  would  be  in 

localized  areas  where  potenti 
serious  human/alligator  confli 
intentional  over-harvests  migh; 
occasionally  be  authorized 
situations  to  remove  the  threat 
safety  and  promote  overall 
tolerance  of  the  species. 

In  developing  these  policies. 
Florida  Game  and  Fresh  Wate: 
Commission  has  conducted 
surveys  and  instituted  populat 
modeling  research  aimed  at 
sustained  yield  concept  and 
in  population  dynamics  which 
result  from  harvests.  Data  fron 
research  are  intended  to  fashi 
future  harvest  to  meet  the  Alii 
Management  Plan  goal. 

The  results  of  the  night  coun  s 
conducted  by  the  State  in  all 
habitat  types  since  the  late  _.. 
illustrate  the  success  of  contro 
overharvest.  These  counts,  a 
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personal  observations  by  many 
biologists  and  State  nuisance  complaints 
records,  confirm  that  alligator 
populations  are  abundant  and 
productive  on  a  State-wide  basis.  For 
example.  Orange  Lake  near  Gainesville 
is  considered  by  Florida  alligator 
biologists  to  contain  a  healthy 
population  of  alligators.  The  lake  serves 
as  an  alligator  research  area  for  the 
State.  Alligators  on  this  lake  have  been 
monitored  for  several  years  through 
repeated  night  counts  and  nest  counts. 
Using  the  size-class  frequency  model 
developed  by  Taylor  and  Neal  (1983). 
the  average  90-100  nest  count  on  Orange 
Lake  can  be  shown  to  be  associated 


with  an  after-hatching  alligator  density 
of  approximately  one  alligator  per  acre, 
or  8,000-00^000  total  animals.  Similar 
densities  inlftany  of  Florida's  lakes  are 
not  uncommon,  according  to  State 
alligator  biologists. 

Table  2  depicts  amounts  of  effort 
expended  (miles/year)  on  night  count 
surveys  in  seven  Florida  habitat  types 
for  the  period  1974-81.  The  data  base 
which  contains  the  results  of  these 
surveys  is  on  computer  at  the  State 
Wildlife  Research  Laboratory  in 
Gainesville.  These  survey  routes  are 
widely  distributed  throughout  the  State 
and  represent  the  major  habitat  types 
occupied  by  alligators. 


Table  2.— Number  of  Miles  Run  Per  Year  for  Seven  Habitat  T/pes 


Habitat  lypa 

Vaar 

1974 

1975 

1976 

'  1977 

1978 

1979 

1980 

1981 

1.  Opan  Laka „ „„ 

46.5 
27.4 

0 

15  8 
30.0 

0 

0 

55.2 
59.8 
36.5 
42.9 
20.0 
14.5 
0 

89.3 

106.0 

11.0 

62.2 

20.0 

14.5 
10  5 

190.8 

128.2 

37.2 

77.7 

40.0 

0 

0 

794 
129.7 

11.0 
107.0 

20.0 
6.5 

60.3 

111.3 

1349 

39.0 

121.0 

0 

14.5 
50.3 

144.8 
134.5 
40.0 
121.0 
20.0 
13.5 
60.3 

97.0 
58.6 

60 
48.3 
100 

0 
70.4 

3  Marsh 

4  Canal,  rural...   ._    _  ..    

5  Canal,  urtan _       

6.  PhospData  pN _ 

7  fltvar  mantt 

Based  on  these  counts,  Abercrombie  (1982)  compared  selected  past  and 
present  densities  (alligators/mile)  of  three  size  groups— small,  medium,  and  large 
alligators — using  1977  as  a  break  point  for  the  comparisons. 

Table  3.— A  Comparison  of  Small  (2  to  4  ft.)  Alligators/Mile,  Before  1977  and  1977- 
1981.  BY  Habitat  Types  Listed  in  Table  2 


Pariod 

Average  density  ()y  hatirtat  type 

1 

2 

3 

4 

5 

6 

7 

Betora1977 

2.80 
5.00 
+78 

0.48 
0.85 
+  77 

3.78 
4.10 
+8 

0.99 
1.41 

+42 

0.10 
0.10 
0 

0.14 
0.51 
+  260 

1.33 

1977-81... 

Parcanl  changa 

+  58 

Table  4.— A  Comparison  of  Medium  (4  to  7  ft.)  Alligators/Mile,  Before  1977  and  1977-81. 

by  Habitat  Type 


Average  density  Ijy  hat>itat  type 

1 

2 

3 

4 

5 

6 

7 

Before  1 977 

170 
2.10 

+24 

0.48 
0.60 

+  26 

290 
3.30 

+  14 

088 
1.36 
+  55 

0.12 
0.19 
+  58 

0.32 
063 
+  97 

0.19 

1977-81 

Percent  change 

+  500 

Table  5.— A  Comparison  of  Large  (7  ft.-i-)  Alligators/Mile,  Before  1977  and  1977-81,  by 

Habitat  Type 


Average  density  t>y  habitat  type 

1 

2 

z 

4 

5 

6 

7 

Before  1977 

0.41 
0.88 
+  114 

0.21 
0.19 
-.02 

045 
1.06 
+  126 

0.13 
0.34 
+  161 

0.02 
0.07 
+  250 

0.11 
0.21 
+  91 

1977-81 _„       

0.19 

Paroent  changa .... 

+  116 
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These  comparisons-show  increasing 
counts  for  virtually  all  size  classes  and 
habitat  types.  Table  6  compares  pre- 
and  po8t-1977  size  composition  found  in 
these  counts  for  6  habitat  types. 

Table  6.— A  Comparison  of  Alugator  Size 
Composition  From  Night  Counts  Made 
Before  1977  and  1977-81,  by  Habitat 
Type 


Habitat 

SmM 
(2-10  41 
(per- 
cent) 

Medum 
(4' to 

7)(pw- 
csot) 

Large 
(7+) 
(per- 
cent) 

1 

Pl»-'1977 

1977-81 

Pre-1977 

197781 .. .. 

51.1 
63.0 
40.8 
48.5 
53.2 
45.3 
49.7 
45.3 
41.7 
28.1 
24.3 
37.9 

34.1 
25.9 
41.2 
38.8 
40.4 
43.7 
43.9 
43.7 
50.0 
53.1 
S6J 
48.7 

6.6 

111 
18.0 
125 

2 „... 

3 _.. 

Pre-1977 

1977.81 

6.3 
11  3 

4 

Pre-'1977 

1977-81 

Pre-1977 

1977-81 

Pre-'1977 

1977-81 

6.3 
11.0 

8.3 
18.8 
18.9 
15.4 

5 

6 

Although  certain  differences  are  noted 
in  size  composition,  none  are  major  and 
no  trends  are  apparent. 

Average  counts  of  alligators/mile 
from  Florida  lakes  and  marshes  can  be 
compared  to  counts  made  in  the  same 
habitat  types  in  Louisiana.  These 
averages  include  data  from  Tables  3,  4. 
and  5  as  well  as  alligators  that  could  not 
be  estimated  as  to  size-class  which  are 
omitted  from  the  Tables.  Florida  lakes 
averaged  11.9  alligators/mile  prior  to 
1977  and  13.8/mile  from  1977-61.  Florida 
marshes  averaged  11. 3/mile  prior  to 
1977  and  13.3/mile  from  1977-81.  In 
comparision.  Louisiana  lakes  averaged 
1.4/mile  during  1971-78  and  marshes 
averaged  5.09/mile  in  1977  and  1978. 
These  comparisons  of  average  counts 
are  influenced  by  a  variety  of  factors 
and  are  open  to  various  interpretations. 
Thus,  these  numbers  do  not  necessarily 
indicate  that  Florida  alligator  densities 
are  much  greater  than  Louisiana 
densities.  However,  they  do  indicate 
that  Florida  night  counts  show 
extremely  high  densities  of  alligators. 

Abercrombie  (1982)  provides  some 
evidence  of  an  increase  in  larger 
alligators,  which  might  suggest  recovery. 
Discussions  with  State  biologists 
indicate  that  an  actual  recovery  in 
numbers  is  likely  limited  to  those 
accessible  areas  which  were  at  one  time 
subject  to  heavy  poaching.  This  is  the 
result  of  successful  control  of  all  but 
insignificant  levels  of  illegal  activity  in 
Florida.  The  resilience  of  alligator^ 
which  are  protected  following  a  period 
of  overexploitation  is  referred  to  by 
Craighead  (1969).  who  studied  alligators 
in  the  Everglades,  and  by  Mcllhenny 
(1935),  in  describing  three  newly 
established  wildlife  refuges  in  south 


Louisiana  that  had  been  previously 
subjected  to  excessive  harvests. 

Based  on  the  preceding  data,  some 
generalizations  may  be  made:  (a) 
Density  (alligators  counted/mile)  shows 
increases  when  the  pre-1977  and  post- 
1977  periods  are  compared;  (b)  small, 
medium,  and  large  size  classes  are  all 
well  represented,  indicating  that  the 
populations  being  surveyed  are 
successfully  reproducing  and  that 
survivorship  is  adequate;  (c)  the  survey 
routes  confirm  that  the  species  is  well 
distributed  throughout  Florida's  major 
habitat  types;  and  (d)  there  are  no 
signiflcant  trends  or  major  shifts  in 
composition  of  the  population  by  size 
class,  which  could  otherwise  indicate 
the  effects  of  illegal  exploitation  (Cott 
1961). 

C.  Disease  orpredation.  Alligators 
suffer  various  types  of  disease  and 
predation,  as  do  most  wildlife  species, 
but  these  factors  are  a  natural  part  of 
the  alligator's  existence  and  do  not 
threaten  the  continued  welfare  of  the 
species. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  adequacy 
of  existing  Federal  and  State  regulations 
for  protection  and  management  of  the 
alligator  is  reflected  by  the  healthy 
status  of  the  alligator  in  Florida  as 
described  above.  The  following  laws 
and  regulations  are  germane:  (1)  The 
1969  Amendment  to  the  Lacey  Act, 
which  extended  Federal  law 
enforcement  authority  to  interstate 
movement  of  reptiles  and  their  products; 
(2)  The  Endangered  Species  Act  of  1973, 
which  provided  mandatory  protections 
for  alligators  in  Florida  while  they  were 
listed  as  endangered  from  1973-78,  and 
which  authorizes  the  current  special 
rules  for  threatened  (including  similarity 
of  appearance)  alligators,  governing 
taking  and  commerce  in  alligator 
products;  (3)  The  annual  Endings  of  the 
Scientific  and  Management  Authorities 
of  the  Service,  which  govern  the  export 
of  species,  including  the  American 
alligator,  listed  on  Appendix  II  of  the 
Convention  on  International  Trade  in 
Endangered  Species  of  Wild  Fauna  and 
Flora  (CITES);  (4)  State  of  Florida 
statutes  which  govern  taking  and 
commerce  in  alligators;  (5)  Regulations 
of  the  Florida  Game  and  Fresh  Water 
Fish  Commission  establishing  and 
governing  nuisance  control  programs, 
alligator  feirms,  and  harvests;  and  (6) 
The  Florida  Alligator  Management  Plan. 
Florida  statutes  and  regulations  provide 
for  complete  adherence  to  the  Service's 
special  rule  on  American  alligators. 

As  discussed  above,  the  State  has 
adopted  an  Alligator  Management  Plan 
and  is  conducting  an  extensive  research 


program  designed  to  insure  against 
overharvest  of  the  species.  Harvest  rates 
or  quotas  which  would  result  from  the 
sustained  yield  program  would  be  based 
on  preharvest  surveys  and  tag 
allotments,  or  drawings  for  public  areas 
designed  to  achieve  harvests  within 
estimated  sustainable  yields.  The 
research  program  cited  above  should 
insure  that  management  programs  are 
effected  using  the  best  scientific  data 
and  techniques  available.  Also,  the 
State  fills  the  role  of  recordkeeper, 
dealer,  and  marketer  for  hides  taken 
during  nuisance  control  and 
experimental  harvest  programs.  The 
State  will  continue  this  role  as  seasons 
are  expanded.  The  only  self-marketing 
done  by  hunters  at  this  time  is  the  sale 
of  meat  and  other  products  such  as  teeth 
and  skulls.  Florida  statutes  and 
regulations  and  the  Service's  special 
rule  on  American  alligators  regulate 
commerce  in  meat  through  a  permitting 
system  designed  to  preclude  uiunanaged 
and  therefore  illegal  marketing  of 
alligator  meat. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. 
Although  factors  such  as  nest  flooding 
or  drought  may  affect  alligators,  none  of 
these  are  known  to  have  limited 
populations  on  a  State-wide  basis  nor 
are  they  expected  to  become  threatening 
to  State-wide  populations  in  the  future. 

The  Service  has  carefully  assessed  the 
best  scientific  information  available 
regarding  the  past,  present,  and  future 
threats  faced  by  this  species  in 
determining  to  propose  this  rule.  Based 
on  this  evaluation,  the  preferred  action 
is  to  reclassify  the  American  alligator  to 
threatened  due  to  similarity  of 
appearance.  Criteria  for  removing 
species  from  the  list  of  endangered  or 
threatened  species  are  found  at  50  CFR 
424.11(d).  They  include  extinction, 
recovery  of  the  species,  and  original 
data  for  classification  in  error.  This 
proposal  is  based  upon  evidence  that 
the  species  is  not  biologically  threatened 
in  Florida.  Past  reclassification  actions 
of  the  American  alligator  have  been 
based  upon  partial  or  complete 
recovery.  This  proposal  recognizes  that 
some  populations  have  shown  increases 
(Wood  and  Humphrey,  1983).  However, 
it  also  recognizes  that  on  a  State-wide 
basis  httle  direct  evidence  of  abundance 
exists  which  conclusively  demonstrates 
an  overall  increase  in  alligator 
populations.  The  original  listing  of  the 
American  alligator  as  an  endangered 
species  occurred  in  1967.  The  best 
available  data  with  a  bearing  on  status 
at  that  time  were  limited  and  highly 
subjective,  providing  little  information 
on  actual  distribution  and  abundance. 
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Current  data  on  the  alligator  in  Florida, 
though  still  somewhat  subjecti^  e, 
provide  sufficient  evidence  tha  the 
species  does  not  warrant  retenlion  on 
the  Federal  list  as  biologically 
threatened,  a  classification  inte  nded  for 
species'which  are  believed  like  y  to 
beconie  endangered  within  the 
foreseeable  future. 

Night  count  data  on  Florida  a  ligators 
reveal  high  densities  compared  to 
similar  Louisiana  data  from  po{  ulations 
which  are  considered  recovere( .  Also, 
available  night  count  data  conf  rtn  that 
the  species  is  well  distributed.  I  las  good 
reproduction,  and  shows  no  evi  ience  of 
trends  in  size-class  ratios  whicl  could 
indicate  that  populations  were 
experiencing  major  changes. 

Florida  alligators  occupy  an  e  stimated 
6.7  miUion  acres  of  habitat:  although 
some  habitat  loss  is  occurring, 
particularly  in  south  Florida,  gii  en  the 
extensive  amounts  of  habitat  in  Florida, 
this  loss  will  not  threaten  the  sf  ecies' 
existence  within  the  foreseeabli  i  future. 
The  Service  believes  that  suffic  ent 
regulatory  controls  and  mechan  sms  are 
in  place  to  ensure  against  substi  intial 
losses  of  Florida  alligators  to  ill<  !gal 
activity.  Further,  it  is  believed  tiat  the 
comprehensive  conunitment  of  I  le 
Florida  Game  and  Fresh  Water  pish 
Commission  to  research  and 
management  involving  this  spec  ies  will 
ensure  continued  healthy  alligal  or 
populations  in  the  State. 

Similarity  of  Appearance 

Section  4(e)  of  the  Endangere  I 
Species  Act  authorizes  the  treatment  of 
a  species  as  an  endangered  or 
threatened  species  even  though 
otherwise  listed  as  endangered 
threatened,  if  it  is  found:  (a)  tha 
species  so  closely  resembles  in 
appearance  an  endangered  or 
threatened  species  that  enforceiient 
personnel  would  have  substantial 
difficulty  in  differentiating  betwter 
listed  and  unlisted  species:  (b) 
effect  of  this  substantial  difficul  y 
additional  threat  to  the  endange  red 
threatened  species:  and  (c)  that 
treatment  of  an  unlisted  species 
substantially  facilitate  the  enfor  :ement 
and  further  the  policy  of  the  Act , 

With  regard  to  the  American  i  illigator 
in  Florida,  the  Service  finds  thai  each  of 
these  factors  apply.  There  is  litt  e 
morphological  geographic  differ  jntiation 
within  the  American  alligator,  v\  hich 
results  in  Florida  specimens  bei  ig 
virtually  indistinguishable  from  ive 
animals,  or  parts  or  products  of 
alligators,  in  other  parts  of  the  r  mge 
where  the  species  is  listed  as 
endangered  or  threatened.  In  ad  iition, 
while  live  alligators  are  readily 
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distinguished  from  other  crocodilians 
that  are  listed  under  the  Act,  at  least  by 
specialists,  untrained  enforcement 
personnel  could  have  considerable 
difficulty  in  making  correct  species 
identification  which  could  hamper 
enforcement  efforts.  In  addition,  small 
parts  and  products  of  processed 
crocodilian  leather  are  nearly 
impossible  to  distinguish  when  made 
into  goods,  thus  hampering  the 
identification  of  legal  alligator  products 
from  those  of  endangered  or  threatened 
crocodilians.  Such  identification 
difficulties  could  result  in  allowing 
illegal  trade  in  endangered  crocodilian 
products  to  enter  markets  and  thus 
further  jeopardize  these  species. 

By  listing  the  American  alligator 
under  the  similarity  of  appearance 
provisions  of  the  Act,  coupled  with  the 
special  rules  for  American  alligators  as 
specified  in  S  17.42,  the  Service  believes 
that  enforcement  problems  can  be 
minimized  while  at  the  same  time 
ensuring  the  conservation  of  listed 
populations  of  the  American  alligator 
and  other  crocodilians.  The  similarity  of 
appearance  provisions  of  the  Act  have 
proven  effective  in  the  State  of 
Louisiana  where  various  populations  of 
the  species  have  been  listed  as 
threatened  by  similarity  of  appearance 
since  1975. 

Critical  Habitat 

Critical  habitat  for  the  American 
alligator  was  not  designated  at  the  time 
of  listing  and  has  not  been  since 
designated.  Therefore,  this  proposed 
rule,  if  finalized,  will  have  no  effect  on 
critical  habitat  for  this  species. 

Effects  of  Rule 

This  proposal,  if  made  final,  would 
change  the  alligator  in  Florida  from  its 
currrent  status  of  threatened  to  a  status 
of  threatened  due  to  similarity  of 
appearance.  It  would  be  a  formal 
recognition  by  the  Service  of  a 
biologically  secure  status  of  the 
American  alligator  in  a  part  of  its  range. 
A  final  rule  would  result  in  removal  of 
Federal  agency  responsibilities  under 
Section  7  of  the  Endangered  Species 
Act.  No  significant  adverse  effects  of  the 
status  of  the  species  are  expected  to 
occur  from  this  removal. 

A  final  rule  from  this  proposal  would 
make  available  to  the  State  of  Florida 
the  option  of  expanding  harvest  of 
alligators  to  additional  areas.  If  the 
State  elects  to  expand  its  harvest,  these 
harvests  could  be  expected  to  increase 
at  a  level  commensurate  with 
development  and  implementation  of  the 
State  research  and  management 
program.  All  taking  and  commerce  in 
alligators  and  their  parts  and  products 


would  be  regulated  by  the  Service's 
special  rule  on  American  alligators  (50 
CFR  17.42(a)),  as  well  as  other 
applicable  controls  such  as  the  Lacey 
Act  (16  U.S.C.  3371  et  seq.],  Which 
prohibits  interstate  commerce  in 
illegally  taken  wildlife  or  their  products. 

Increased  harvest  of  alligators  is 
expected  to  result  in  an  increased 
volume  of  alligator  exports,  although  the 
magnitude  of  this  increase  cannot  be 
predicted  at  this  time.  The  Service  has 
previously  expressed  its  concern  about 
the  effects  of  increased  exports  on  other 
endangered  crocodilians  found  in 
international  trade.  Intematfonal  trade 
in  alligator  products  is  presently  subject 
to  the  restrictions  of  CITES,  the 
Service's  implementing  regulations  (50 
CFR  Part  23)  and  general  wildlife 
exportation  requirements  (50  CFR  Part 
14).  Previous  determinations  by  the 
Service's  Scientific  and  Management 
Authorities  have  concluded  that  export 
of  alligators  taken  in  Louisiana  and 
Florida  would  not  be  detrimental  to  the 
survival  of  the  alligator  or  other 
endangered  crocodilians.  The  Service 
will  continue  to  review  this  possible 
impact  and  will  take  appropriate  action 
if  evidence  indicates  that  restrictions 
are  warranted.  This  proposed  action,  if 
completed,  would  not  be  an  irreversible 
commitment  on  the  part  of  the  Service. 
The  action  is  reversible  and  relisting  is 
possible  if  the  status  of  the  species 
changes  or  if  the  State  materially 
changes  its  plans  or  actions  in  a  way 
that  may  threaten  the  species.  The 
Service  will  continue  to  monitor  and 
review  the  State's  management  program. 

Public  Comments  Solicited 

The  Service  intends  that  any  final  rule 
adopted  be  as  accurate  and  effective  as 
possible  in  the  conservation  of  any 
endangered  or  threatened  species. 
Therefore,  any  comments  or  suggestions 
from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  private  interests, 
or  any  other  interested  party  concerning 
any  aspect  of  this  proposed  rule  are 
hereby  solicited.  Comments  are  sought 
particularly  concerning: 

(1)  Biological,  commercial,  or  other 
relevant  data  concerning  any  threat  (or 
lack  thereof)  to  the  American  alligator  in 
Florida:  and 

(2)  Additional  information  concerning 
the  range  and  distribution  of  this 
species. 

Final  promulgation  of  regulations  on 
the  American  alligator  in  Florida  will 
take  into  consideration  the'cohiments 
and  any  additional  information  received 
by  the  Service,  and  such 
communications  may  lead  to  adoption  of 
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a  final  regulation  that  differs  from  this 
proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  should  be  made  in  writing  and 
addressed  to  the  Service's  Jackson 
Endangered  Species  Field  Station  (see 
ADDRESSES  section). 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defmed  by  the  National 
Environmental  Policy  Act  of  1969,  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  Section 
4(a)  of  the  Endangered  Species  Act  of 
1973,  as  amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1983  (48  CFR  49244). 
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Author 

The  primary  author  of  this  proposed 
rule  is  Mr.  Wendell  Neal  of  the  Siervice's 
Jackson  Endangered  Species  Field 
Station  (see  ADDRESSES  section).      " 

List  of  Subjecto  in  50  CFR  Part  17 

Endangered  and  threatened  Wildlife, 
Fish,  Marine  mammals,  and  Plants 
(agriculture). 

Proposed  Regulations  Promulgation 

PART  17-{  AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I,  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below^^^ 

1.  The  authority  citation  for  Part  17 
reads  as  follows: 

Authority:  Pub.  L  93-205,  87  Stat  884:  Pub. 
L  94-359,  90  Stat.  911;  Pub.  L  95-632.  92  Stat 
3751;  Pub.  L  9&-159,  93  Stat  1225;  Pub.  L  97- 
304,  96  Stat.  1411  (16  U.S.C.  1531  et  seq.). 

2.  It  is  proposed  to  amend  S  17.11(h) 
by  revising  listing  of  the  American 
alligator  under  "Reptiles"  in  the  List  of 
Endangered  and  Threatened  yvildlife  as 
follows: 

§  17.1 1    Endangered  and  tttreatened 
wildlife. 


(h)  *  *  • 


Species 


Conwnon  name 


Sdentific  name 


Histonc  ra/i^e 


Vertebrate 

population  where 

erxtangered  or 

threatened 


Status 


Whenksted 


Cnfical  habitat 


Speaa< 


Reptiles: 

Alligator,  American.. 


Alligator  mississipQienait „ Southeastern 

U.S>.. 


Alligator,  American.. 

Alligator,  American.. 
Alligator,  American.. 


.do.. 

.do.. 

.do,.. 


.do.. 
.do.. 


Wherever  found  in      E „ 1,11.51.60.  NA.. 

wild  except  113. 

those  areas 

where  listed  as 

ttweatened,  as 

set  forth  below. 
U.SJK  (Certain  T 20.  47.  SI.  60 NA.. 

areas  of  GA.  SC, 

and  as  set  forth 

in  sec. 

17.42(a)(1).. 

USA.  (LA.  TX  FL)..  T(S/A) 11.  47,  51,  60,  NA.. 

113,  134. 
Inc^jliyity  T(S/A) 11.47,51 NA- 

wtwraver  found. 


17.48W 

i7.4a(a». 
i7.4a(a». 
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3.  Paragraph  (a)(l]  of  S  17.4^  is  revised 
to  read  as  follows: 


{AIL 


il7.42    [Amended] 

(a)  American  alligator  [Alligator 
mississippiensis). 

(1)  DeHnitions.  For  purpose  of  this 
paragraph  (a):  "American  alii;  lator 
shall  mean  any  member  of  th( 
Alligator  mississippiensis,  wh  eth 
or  dead,  and  any  part,  produc 
offspring  thereof  occurring:  (i 
captivity  wherever  found;  (ii) 
wherever  the  species  is  listed 
S  17.11  as  Threatened  by  Similarity 
Appearance  (T(S/A]);  or  (iii) 
in  the  coastal  areas  of  Georgi 
South  Carolina,  contained  wi 


species 

er  alive 
figs,  or 
n 

n  the  wild 
under 
of 
the  wild 
and 
t  lin  the 


)I 


11 


following  boundaries:  From  Winyah  Bay 
near  Georgetown.  South  Carolina,  west 
on  U.S.  Highway  17  to  Georgetown; 
thence  west  and  south  on  U.S.  Alternate 
Highway  17  to  junction  with  South 
Carolina '^ale  Highway  63  south  of 
Walterb«^  South  Carolina;  thence 
west  on  ^te  Highway  63  to  junction 
with  U.S.  Interstate  Highway  95;  thence 
south  on  U.S.  Interstate  Highway  95 
(including  incomplete  portions)  across 
the  South  Carolina-Georgia  border  to 
junction  with  U.S.  Highway  82  in  Liberty 
County,  Georgia;  thence  southwest  on 
U.S.  Highway  82  to  junction  with  U.S. 
Highway  84  at  Waycross,  Georgia; 
thence  west  on  U.S.  Highway  84  to  the 
Alabama-Georgia  border;  thence  south 


along  this  border  to  the  Florida  border 
and  following  the  Georgia-Florida 
border  eastward  to  the  Atlantic  Ocean. 

"Buyer"  shall  mean  a  person  engaged 
in  buying  a  raw,  green,  salted,  crusted  or 
otherwise  untanned  hide  of  an 
American  alligator. 

"Tanner"  shall  mean  a  person 
engaged  in  processing  a  raw.  green, 
salted,  or  crusted  hide  of  an  American 
alligator  into  leather. 

Dated:  June  7, 1984. 
G.  Ray  Arnett, 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

|FR  Doc.  84-16290  Filed  6-19-84:  8:45  am| 
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NUCLEAR  REGULATORY 
COMMISSION 

Monttity  Notice;  Applications  bnd 
Amendments  to  Operating  Licenses 
Involving  No  Significant  Hazards 
Considerations 

I.  Bacl(gTound 

Pursuant  to  Public  Law  (Publ  L.)  97- 
415,  the  Nuclear  Regulatory  Cofnmission 
(the  Commission)  is  publishing 
regular  monthly  notice.  Pub.  L 
revised  section  189  of  the  Atoniic 
Act  of  1954.  as  amended  (the 
require  the  Commission  to  pub 
notice  of  any  amendments  i 
proposed  to  be  issued,  under  a 
provision  of  section  189  of  the 
provision  grants  the  Comm 
authority  to  issue  and  make  im^ned 
effective  any  amendment  to  an 
operating  license  upon  a  deten^iination 
by  the  Commission  that  such 
amendment  involves  no  signifl^ant 
hazards  consideration,  notwi 
the  pendency  before  the  Commission 
a  request  for  a  hearing  from  a 

This  monthly  notice  includes 
ad(endments  issued,  or  propose  d 
issued,  since  the  date  of  publiciit 
the  last  monthly  notice  which  v  as 
published  on  May  23, 1984  (49  IfR  21824) 
through  June  11. 1984. 

NOTICE  OF  CONSIDERATIOrt  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACILITY  OPERATING  UCE>  SE  AND 
PROPOSED  NO  SIGNinCANt 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARIN  3 

The  Commission  has  made  a  proposed 
determination  that  the  foUowin  | 
amendment  requests  involve  nc 
significant  hazards  consideratic  n.  Under 
the  Commission's  regulations  ir  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the    roposed 
amendments  would  not  (1)  invc  ve  a 
significant  increase  in  the  probi  bility  or 
consequences  of  an  accident  pr  jviously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accid  jnt  from 
any  accident  previously  evalua  ed;  or  (3) 
involve  a  significant  reduction  i  i  a 
margin  of  safety.  The  basis  for  I  lis 
proposed  determination  for  eac  i 
amendment  request  is  shown  b(  low. 

The  Commission  is  seeking  pi  iblic 
comments  on  this  proposed 
determination.  Any  comments  rjceived 
within  30  days  after  the  date  of 
publication  of  this  notice  will  b( 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determin  ition 
unless  it  receives  a  request  for  ( 
hearing. 


Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch. 

By  July  20, 1984,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a3pect{s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 


be  limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received 
before  action  is  taken.  Should  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportunity  for  a  hearing  after 
issuance.  The  Commission  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Pubhc 
Document  Room,  1717  H  Street,  N.W.. 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
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inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  following  message 
addressed  to  (Branch  Chief):  petitioner's 
name  and  telephone  number;  date 
petition  was  mailed;  plant  name;  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  and  to  the  attorney  for  the 
licensee. 

Nontimely  tilings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(l)(i)-(v)  and 
2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  N.W., 
Washington.  D.C.  and  at  the  local 
public  document  room  for  the  particular 
facility  involved. 

Alabama  Power  Company.  Docket  Nos. 
50-^48  and  50-364,  Joseph  M.  Farley 
Nuclear  Plant.  Unit  Nos.  1  and  2, 
Houston  County,  Alabama 

Date  of  amendments  requesk  April  10, 
1984. 

Description  of  amendments  request: 
The  amendments  would  modify  the 
Technical  Specifications  to  define  the 
reactor  coolant  system  pressure 
isolation  valves  (PIV's)  allowable 
leakage  criteria  per  Commission 
guidance  contained  in  License 
Amendment  No.  25  for  Farley  Unit  2, 
dated  September  8, 1982.  The  licensee's 
proposal  supersedes  earlier  change 
proposals  dated  August  10,  and 
December  23, 1982.  The  change  would 
also  standardize  the  Technical 
Specifications  for  Farley  Unit  Nos.  1  and 
2  in  accordance  with  additional 
Commission  guidance  relating  to  the 
number  and  identitication  of  PIV's  to  be 
tested. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  making  a  no  significant 


hazards  consideration  determination  by 
providing  certain  examples  (48  FR 
14870).  The  license  stated  that  the 
proposed  amendment  is  similar  to 
Commission  example  "(iv)  A  relief 
granted  upon  demonstration  of 
acceptable  operation  from  an  operating 
restriction  that  was  imposed  because 
acceptable  operation  was  not  yet 
demonstrated.  This  assumes  that  the 
operating  restriction  and  the  criteria  to 
be  applied  to  a  request  for  relief  have 
been  established  in  a  prior  review  and 
that  it  is  justified  in  a  satisfactory  way 
that  the  criteria  have  been  met." 

We  agree  that  the  proposals  are 
similar  to  Commission  example  "(iv)" 
since  the  changes  would  assure  that  the 
PIV  leakage  criteria  meets  the  NRC  staff 
criteria  and  the  criteria  would  be 
consistent  between  Units  1  and  2.  The 
criteria  has  been  reviewed  and  found 
acceptable  previously  in  Commission 
safety  evaluation  for  Amendments  No. 
20,  dated  November  24, 1982,  and  No.  25 
dated  September  8, 1983.  The  number 
and  identification  of  PIV's  which  the 
Commission  requires  to  be  tested  was 
previously  approved  by  NRC  letter  to 
the  licensee  dated  January  26. 1984. 
Therefore,  based  on  these 
considerations  the  Commission  has 
made  a  proposed  determination  that  the 
amendment  request  involves  n& 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  George  S.  Houston  Memorial 
Library.  212  W.  Burdeshaw  Street, 
Dothan,  Alabama  36303. 

Attorney  for  licensee:  George  F. 
Trowbridge,  Esquire.  1800  M  Street, 
NW.,  Washington,  D.C.  20036. 

NRC  Branch  Chief  Steven  A.  Varga. 

Alabama  Power  Company.  Docket  No. 
50-348,  Joseph  M.  Farley  Nuclear  Plant, 
Unit  No.  1,  Houston  County,  Alabama 

Date  of  amendment  request:  April  20. 
1984. 

Description  of  amendment  request- 
The  amendment  would  modify  the 
Technical  Specifications  to  change 
Table  4.4-5  and  Figures  3.4-2  and  3.4-3 
based  on  the  results  of  analysis  of 
Capsule  U  Reactor  Vessel  Material 
Radiation  Surveillance  Program  and  is 
in  accordance  with  10  CFR  Part  50 
Appendix  H  (48  FR  24008  dated  May  31. 
1983).  Analysis  results  are  detailed  in 
WCAP-10474  provided  to  the 
Commission  by  licensee  letter  dated 
March  1. 1984. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  making  a  no  significant 
hazards  consideration  determination  by 
providing  certain  examples  (48  FR 


14870).  The  example  which  the  changes 
to  Figures  3.4-2  and  3.4-3  of  the 
proposed  amendment  fits  is:  "(i)  A 
purely  administrative  change  to 
technical  specitications:  for  example,  a 
change  to  achieve  consistency 
throughout  the  technical  specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature."  The  licensee  states  that 
correcting  errors  due  to  instrument 
errors  previously  shown  in  the  Figures 
are  administrative.  We  agree  that  these 
changes  are  administrative  in  nature. 

The  example  which  the  remainder  of 
the  changes  proposed  by  the  licensee 
fits  is:  "(vi)  A  change  which  either  may 
result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan: 
for  example,  a  change  resulting  from  the 
application  of  a  small  refinement  of  a 
previously  used  calcuiational  model  or 
design  method."  The  licensee  states  that 
the  changes  to  Table  4.4-5  fit  this 
example.  We  agree  that  the  changes  are 
a  refinement  of  previously  used 
calcuiational  methods  based  on  the 
analytical  evaluations  of  the  data  of 
Section  6  and  7  of  WCAP-10474. 
"Analysis  of  Capsule  U  from  the 
Alabama  Power  Company  Joseph  M. 
Farley  Unit  1  Reactor  Vessel  Radiation 
Surveillance  Program."  which  was 
provided  by  letter  from  the  licensee 
dated  March  1. 1984.  Current  Technical 
Specifications,  based  on  requirements  of 
10  CFR  Part  50  Appendix  H,  require  the 
hcensee  to  perform  certain  reactor 
vessel  material  surveillances.  The 
licensee  has  performed  the  evaluation 
based  on  retrieval  and  analysis  of 
Capsule  U  following  3.02  Effective  Full 
Power  Years  of  operation  on  Unit  1.  The 
evaluation  results  in  needed  changes  in 
Table  4.4-5.  These  changes  would  not 
increase  the  probability  or 
consequences  of  previously  analyzed 
accidents  or  reduce  any  safety  margin, 
and  are  clearly  within  all  acceptable 
criteria  with  respect  to  the  reactor 
vessel.  Therefore,  for  these  reasons  the 
Commission  proposes  that  the  changes 
proposed  in  the  amendment  would  not 
be  considered  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
^  location:  George  S.  Houston  Memorial 
Library.  212  W.  Burdeshaw  Street,, 
Dothan.  Alabama  36303. 

Attorney  for  licensee:  George  F. 
Trowbridge,  Esquire.  1800  M  Street, 
NW..  Washington.  D.C.  20036. 

NRC  Branch  Chief  Steven  A.  Varga. 
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Alabama  Power  Company,  Docket  Nos. 
50-348  and  50-364.  Josepii  M.  Farley 
Nuclear  Plant,  Unit  Noa.  1  and  :  I, 
HoustonjCounty,  Alabama 

Date  of  amendments  request  May  14, 
1984. 

Description  of  amendments  request 
The  amendments  would  modifji  the 
Technical  Specifications  in  Sec^on  6, 
Administrative  Controla,  to  reflfect 
changes  in  title  of  the  Vice 
Nuclear  Generation  to  be  Seni 
President  and  to  eliminate  the 
management  position. 

Basis  for  proposed  no  signifi 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  tlie 
standards  for  making  a  no  significant 
hazards  consideration  determination  by 
providing  certain  examples  (48  FR 
14870).  The  example  which  the  licensee 
proposed  that  the  amendments  ^t  isr  "(i) 
A  purely  administrative  change  to 
technical  specifications:  for  example,  a 
change  to  achieve  consistency 
throughout  the  technical  specifi(  ations, 
correcbon  of  an  error,  or  a  chan  je  in 
nomenclature."  We  agree  with  tie 
hcensee's  analysis  since  the  changes 
simply  revise  the  title  (rf  the  sen  or 
nuclear  manager  in  the  Adminia  trative 
Controls  section  of  the  Technics  1 
Specifications. 

Local  Public  Document  Room 
location:  George  S.  Houston  Me  norial 
Library,  212  W.  Bordeshaw  Stre  ;t, 
Dothan,  Alabama  36303. 

Attorney  for  licensee:  George  F. 
Trowbridge,  Esquire.  1800  M  Str  jet, 
N.W.,  Washington,  D.C  20036. 

NRC  Branch  Chief  Steven  A.  Varga. 

Arkansas  Power  and  Light  Com]  lany, 
Docket  No.  50-^88,  Arkansas  Ni  clear 
One  Unit  No.  2,  Pope  County.  Ai  kansas 

Date  of  amendment  request:  N  larch  28, 
1964. 

Description  of  amendment  rec,  vest 
The  proposed  amendment  wouh  revise 
the  Technical  Specifications  (TS  | 
pertaining  to  the  Surveillance 
Requirements  for  diesel  general!  tr 
testing.  Specifically,  the  TS  Surv  eillance 
Requirement  4.ai.l.2.C.7  which   eads, 
"Verifying  that  on  a  simulated  Ic  ss  of 
the  diesel  generator  (with  offsite  power 
not  available),  the  loads  are  she  i  from 
the  emergency  buses  and  that 
subsequent  loading  of  the  diesel 
generator  is  in  accordance  with  design 
requirement."  This  proposed  cha  nge  is 
81  bmitted  in  response  to  the  NR  Z 
Generic  Letter  No.  83-30  dated  July  21, 
1983.  In,the  letter,  the  NRC  staff  stated 
that  the  above  Surveillance  Requirement 
is  not  consistent  with  the  provis:  ons  of 
General  Design  Criterion  (GDC)  17, 


Regulatory  Guide  1.108  and  the  NRC 
Standard  Review  Plans  in  that  the 
above  Surveillance  Requirement  goes 
beyond  the  single  failure  criterion,  since 
it  deals  with  operation  of  the  diesel 
generator  after  a  single  failure  (a  loss  of 
the  diesel  generator  with  offsite  power 
not  available]  has  occurred.  In 
accordance  with  the  provisions  of  GDC 
17  and  the  NRC  Standard  Review  Plans, 
redundant  diesel  generators  are 
provided  to  meet  the  single  failure 
criterion  with  loss  of  offsite  power.  The 
NRC  staff  recommended  in  the  Generic 
Letter  that  the  licensee  propose  an 
amendment  to  the  TS  to  delete  the 
above  Surveillance  Requirement  in 
order  to  rectify  in  the  inconsistency. 
Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  of  actions  involving  no 
significant  hazards  relates  to  a  change 
which  either  may  result  in  some 
increase  to  the  probabihty  or 
consequences  of  a  previously-analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptance  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan. 

The  proposed  change  represents  a 
relaxation  in  Surveillance  Requirements 
for  diesel  generator  testing.  However, 
even  with  the  proposed  deletion  of  the 
above  Surveillance  Requirement,  the 
remaining  Surveillance  Requirements 
would  provide  sufficient  information  to 
assess  the  status  of  the  diesel  generator 
with  regard  to  degradation  and  its 
ability  to  serve  as  a  standby  (onsite) 
power  supply.  These  requirements  for 
periodic  diesel  generator  testing  include 
starting  test  design  load  test  (capacity), 
load  rejection  test,  auto-start  test,  load 
acceptance  test  and  functional  test 
Therefore,  the  results  of  this  change, 
while  relaxing  the  Surveillance 
Requirements  for  diesel  generator 
testing,  are  clearly  within  the 
acceptance  criteria. 

Based  on  the  foregoing,  the  NRC  staff 
proposes  to  determine  that  the  proposed 
change  involves  no  significant  hazards 
considerations. 

Local  Public  Document  Room 
location:  Tomlinson  Library,  Arkansas 
Tech  University,  Russellville,  Arkansas 
72801. 

Attorney  for  licensee:  Nicholas  S. 
Reynolds.  Esq..  c/o  Bishop.  Liberman. 
Cook,  Purcell  &  Reynolds,  1200 
Seventeenth  Street.  N.W.,  Washington. 
D.C.  20036. 
NRC  Branch  Chief:  James  R.  Miller. 


Baltimore  Gas  and  Electric  Company, 
Docket  Nos.  50-317  and  50-318,  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2,  Calvert  County,  Maryland 

Date  of  amendment  request  October 
24. 1983. 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
the  Unit  1  and  Unit  2  Physical  Security, 
Training  and  Qualification,  and 
Safeguards  Contingency  Plana. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  change  would  delete  from 
the  physical  security,  training  and 
qualification,  and  safeguards 
contingency  plans  commitments  to 
utilize  two  types  of  shoulder-fired 
weapons.  Title  10  CFR  73.55  requires 
that  armed  guards  be  immediately 
available  to  fulfill  response 
requirements  and  to  use  force  sufficient 
to  counter  the  force  directed  at  them 
including  the  use  of  deadly  force. 
Appendix  B  of  10  CFR  73.55  requires 
each  guard  to  be  qualified  in  the  use  of 
assigned  weapons.  The  hcensee  has 
complied  with  these  requirements. 
Currently,  Calvert  Cliffs  response 
guards  are  trained  in  and  have 
immediately  available  two  types  of 
shoulder-fired  weapons.  The  licensee  is 
now  requesting  that  the  commitment  in 
the  physical  security,  training  and 
qualification,  and  safeguards 
contingency  plans  be  changed  to 
eliminate  one  of  the  two  weapons 
available  to  the  guard  force  during  a 
security  event. 

NRC  physical  security  regulations  do 
not  explicitly  require  that  shoulder-fired 
weapons  be  available  onsite  for 
response  purposes.  However,  the  staff 
has  consistently  maintained  that  either 
shotguns  or  semirautomatic  rifles  (but 
not  both)  were  necessary  to  satisfy  the 
response  requirements  of  5  73.55(h), 
particularly  in  regard  to  neutralization 
of  the  threat  as  set  froth  in 
subparagraph  (4)(iii)  of  this  Section.  This 
position  is  stated  in  paragraph  3.6  of 
NUREG-0908.  The  licensee's 
justification  for  deleting  one  type  of 
response  weapon  from  the  site 
armament  is  based  on  site  specific 
considerations.  The  staff  has  reviewed 
the  licensee's  proposal  in  this  regard 
and  concluded  that  the  compensating 
features  identified  (size  and 
configuration  of  the  defended  area,  and 
the  proximity  of  offsite  response  forces) 
do  reduce  the  need  to  maintain  both 
types  of  defense  weaponry. 

It  is  the  NRC's  judgment  that  the 
amended  Security  Plans  for  Calvert 
Cliffs  continue  to  satisfy  the 
requirements  of  10  CFR  73.55  (b)  through 


(h),  and  Appendices  B  and  C  to  Part  73 
and  thus  the  Commission  proposes  to 
determine  that  the  request  for  the 
amendments  involves  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Calvert  County  Library,  Wnce 
Frederick.  Maryland. 

Attorney  for  licensee:  George  F. 
Trowbridge.  Esq..  Shaw,  Pittman,  PoUs 
and  Trowbridge,  1800  M.  Street,  N.W.. 
Washington,  D.C.  20036. 

NEC  Branch  Chief:  James  R.  Miller. 

Baltimore  Gas  and  Electric  Company, 
Docket  Nos.  50-^17  and  50-318,  Calvert 
Cliffs  Nuclear  Power  Plant,  Unit  Nos.  1 
and  2,  Calvert  County,  Maryland 

Date  of  application  for  amendment: 
April  9, 1984. 

Description  of  amendment  request: 
the  proposed  amendments  would 
change  the  Unit  1  and  Unit  2  Technical 
Specifications  (TS)  to  reflect:  (1) 
Proposed  changes  to  the  administrative 
requirements  of  TS  6.2,  "Organization", 
associated  with  corporate 
organizational  changes.  (2)  installation 
of  additional  fire  protection 
instrumentation  and  (3)  a  proposed 
change  in  the  administrative  control  of 
access  to  high  radiation  areas.  These 
changes  to  the  TS  are  in  partial  response 
to  the  application  dated  April  9, 1984. 
The  remaining  issues  addressed  in  the 
April  9. 1984  application  will  be 
addressed  in  future  correspondence. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  has  proposed  two  changes 
to  the  organizational  requirements  of  IS 
6.2.  "Organization".  The  first 
modification  would  change  the  title  of 
the  "Senior  Control  Room  Operator" 
(SCRO)  to  "Control  Room  Supervisor"  in 
TS  Figure  6.2.2.  This  change  is  necessary 
to  distinguish  to  SCRO  who  is  on  duty  in 
the  control  room,  who  will  be  referred  to 
as  the  Control  Room  Supervisor,  from 
other  SCROs  who  may  be  assigned  to 
other  duties  at  the  facility. 

The  second  proposed  modification 
would  change  the  corporate 
responsibility  for  the  BG&E  Fire 
Prevention  Unit  as  shown  in  TS  Figure 
6.2-1.  The  Fire  Prevention  Unit,  which 
originally  reported  to  the  General 
Supervisor-Finance,  now  reports  to  the 
Manager-Real  Estate  and  Office 
Services.  Because  of  this  organization 
responsibility  shift,  the  corporate 
responsibility  for  the  Fire  Protection 
Program  is  now  assigned  to  the  Vice 
President-General  Services. 

In  both  the  proposed  changes  to  TS 
6.2,  the  safety  function  of  the  individual 
or  organizational  units  involved  have 
not  been  changed  and  therefore  the 
proposed  changes  are  only 
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administrative  in  nature.  The 
Commission  has  provided  guidance 
concerning  the  application  of  standards 
concerning  "no  significant  hazards 
considerations"  by  providing  certain 
examples  (46  FR  14870).  Purely 
administrative  change  to  Technical 
Specifications  are  explicity  considered 
not  likely  to  involve  significant  hazards 
considerations.  Accordingly,  the 
Commission  proposes  to  determine  that 
the  proposed  changes  to  TS  6.2  involve 
no  significant  hazards  considerations. 
The  second  change  to  the  TS  results 
from  the  installation  of  additional  fire 
protection  instrumentation.  This 
instrumentation,  described  in  proposed 
changes  to  TS  Table  3.3-11,  "Fire 
Detection  Instrument",  includes  local 
heat,  flame  and/or  smoke  detectors,  and 
an  alarm  system.  The  annunciators  in 
the  control  room  provide  an  audio-visual 
alarm  which  indicates  the  location  of 
the  affected  area.  Since  the  fire 
detection  instruments  listed  in  TS  Table 
3.3-11  are  subject  to  Limiting  Conditions 
for  Operation,  TS  3.3.3.7.  "Fire  Detection 
Instrumentation",  the  inclusion  of  the 
new  instruments  in  TS  Table  3.3-11 
represents  and  additional  limitation. 

One  example  given  in  48  FR  14870  for 
an  amendment  that  is  not  likely  to 
involve  a  significant  hazards 
consideration  is,  "(ii)  A  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications 
*  *  *"  Since  the  proposed  change  to  TS 
Table  3.3-11  represents  an  additional 
limitation  via  TS  3.3.3.7,  the  Commission 
proposes  to  determine  that  this 
proposed  change  to  the  TS  involves  no 
significant  hazards  considerations. 

Finally,  the  licensee  has  requested  a 
change  to  TS  6.12,  "High  Radiation 
Areas",  concerning  the  control  of  keys 
to  high  radiation  areas  where  the  dose 
rate  is  greater  than  1000  mrem/hr.  At  the 
present  time  TS  6.12.1.b  requires  that 
these  keys  be  maintained  under  the 
administrative  control  of  the  shift 
supervisor  on  duty.  The  licensee  has 
requested  that  these  keys  be 
maintained,"  *  *  *  by  the  Supervisor- 
Radiation  Control  and  the  Operations 
Shift  Supervisor  on  duty  under  their 
separate  administrative  control. 

Expanding  the  authority  to  control 
accesss  to  locked. high  radiation  areas 
will  not  increase  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  Typically,  the  few  changes 
that  affect  dose  rates  (e.g.,  mode 
changes,  fuel  movement,  ion  exchanger 
line-ups,  etc.)  are  internally 
communicated  to  the  Radiation  Control 
Unit.  Similarly,  the  Radiation  Control 
Unit  informs  Operations  of  non-routine 
entries  into  locked  high  radiation  areas. 


A  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated  is  no* 
possible  since  the  locks  and  radiation 
sources  have  not  been  altered.  The 
margin  of  safety  will  not  be  reduced, 
since  the  Radiation  Control  Supervisor 
also  can  administer  the  keys  to  the 
locked  high  radiation  areas  and  ensure 
control  over  unnecessary  exposure. 
Accordingly,  the  Commission  proposes 
to  determine  that  this  change  to  the  TS 
involves  no  significant  hazards 
considerations 

Local  Public  Document  Room 
location:  Calvert  County  Library,  Prince 
Frederick,  Maryland. 

Attorney  for  licensee:  George  F. 
Trowbridge,  Esq.,  Shaw,  Pittman,  Potts 
and  Trowbridge,  1800  M  Street,  N.W., 
Washington,  D.C.  20036. 

NEC  Branch  Chief:  James  R.  Miller 

Boston  Edison  Company,  Docket  No.  50- 
293.  Pilgrim  Nuclear  Power  Station, 
Plymouth,  Massachusetts 

Date  of  amendment  request  March  20, 
1984. 

Description  of  amendment  request 
The  amendment  would  change  the 
Technical  Specifications  by  (1) 
extending  the  Power/Flow  Map  to 
include  the  region  bounded  by  the 
following  (power,  flow)  points:  (100%/ 
100%);  (100%/107.5%):  (80%/ll2.5%); 
(50%/ll2.5%);  and  {50%/lOO%);  (2) 
imposing  an  additional  restriction 
requiring  the  rod  block  monitor 
maximum  trip  level  to  be  set  at  107% 
power  for  core  flow  of  100%  rated  or 
greater;  and  (3)  correcting  a 
typographical  error  on  page  55  (from 
"REM"  to  "RBM").  These  changes  would 
not  permit  continuous  operation  at 
power  levels  greater  than  100%  of  the 
present  rating,  but  increased  core  flow 
would  result  in  greater  energy  output 
than  is  otherwise  possible  during 
reduced  power  operations,  such  as  end- 
of-life  coastdown. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  application  of  its  criteria  by 
providing  examples  of  amendments  that 
are  considered  not  likely  to  involve 
significant  hazards  considerations  (48 
FR  14870).  These  examples  include: 

(i)  "A  purely  administrative  change  to 
technical  specifications:  for  example.'a 
change  to  achieve  consistency 
throughout  the  technical  specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature."  (ii)  "A  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications: 
for  example,  a  more  stringent 
surveillance  requirement." 
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(vi)  "A  change  which  either  ^ay 
result  in  some  increase  to  the 
probability  or  consequences  o 
previously-analyzed  accident  tr  may 
reduce  in  some  way  a  safety  n  argin,  but 
where  the  results  of  the  changi !  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  c  amponent 
specified  in  the  Standard  Revi  iw  Plan: 
for  example,  a  change  resultin  \  from  the 
application  of  a  small  refinemi  nt  of  a 
previously  use  calculational  mpdel  or 
design  method." 

Item  (1)  of  the  proposed  chai  ige  would 
permit  operation  of  the  reactor  with 
increased  core  flows  (up  to  115 .5%  of 
rated).  The  licensee  has  evaluc  ted  the 
effect  of  this  change  using  metliods 
previously  approved  by  the  s 
has  concluded  that  it  v^U  not 
an  increase  in  the  probability 
consequences  of  previously-an  slyzed 
accidents.  The  analyses  provic  ed  by  the 
licensee  also  show  that  a  rod 
withdrawal  error  becomes  the  imiting 
transient  during  power  operation  at  core 
flows  greater  than  100%  rated,  ^owever, 
the  effects  of  such  a  transient  \  ^ould  be 
mitigated  by  a  constant  107%  p  jwer  rod 
block  trip.  The  licensee,  theref(  re 
proposes  in  item  (2)  to  add  this  trip 
requirement  to  the  technical 
specifications.  With  incorporation 
additional  rod  block  monitor 
the  licensee  has  concluded  tha 
technical  specifications  are  a 
preclude  violation  of  any  safet; ' 
during  operation  of  Pilgrim  within 
proposed  extension  of  the 
map. 

The  staff  has  considered  the 
proposed  in  items  (1)  and  ^2)  a 
that  they  are  encompassed  by 
(ii)  and  (vi)  of  the  Commission 
guidance.  The  staff  also  finds 
typographical  correction  proposed 
item  (3)  is  encompassed  by 

Based  on  the  evaluation 
the  licensee  and  the  fact  that  tHe 
proposed  amendment  is  encom  jassed 
by  examples  of  changes  which  are  not 
likely  to  pose  a  significant  haz«  rds 
consideration,  the  staff  proposi  s  to 
determine  that  the  application  or 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Roon  i 
location:  Plymouth  Public  Libra  ry.  North 
Street,  Plymouth,  Massachuseti  s  02360. 

Attorney  for  licensee:  W.  S.  i  towe, 
Esq.,  Boston  Edison  Company,  JOG 
Boylston  Street,  36th  Floor,  Bosion 
Massachusetts  02199. 

NRC  Branch  Chief:  Domenic|B 
Vassallo. 
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Carolina  Power  &  Light  Company, 
Docket  Nos.  50-325  and  50-324, 
Brunswick  Steam  Electric  Plant,  Unit 
Nos.  1  and  2,  Brunswick  County,  North 
Carolina 

Date  of  application  for  amendment: 
April  13. 1984. 

Description  of  amendment  request: 
This  submittal  is  a  revision  to  the 
Carolina  Power  and  Light  Company's 
(licensee's)  request  for  the  Brunswick 
Steam  Electric  Plant  Units  1  and  2 
(BSEP)  Technical  Specification 
Amendments  dated  September  7. 1982 
and  noticed  in  the  Federal  Register  on 
October  26, 1983.  49  FR  49576. 
Attachments  1  through  6  of  the 
September  7. 1982  submittal  were  issued 
as  Amendments  66  and  92  on  March  6. 
1984.  Attachments  7  and  8  of  the 
September  7, 1982  submittal  were  not 
included  in  the  notice  because  the 
description  was  not  complete.  This 
notice  is  for  attachments  7  and  8  of  the 
September  7, 1982  submittal  as  revised 
by  the  April  13, 1984  submittal. 

The  proposed  amendments  would  (a) 
revise  the  Surveillance  Requirement  and 
associated  footnote  relative  to  the  31- 
day  interval  primary  containment 
demonstration  such  that  verification 
would  not  be  required  for  penetrations 
which  are  locked  or  secured  inside 
primary  containment  or  for  penetration 
verified  as  closed  during  the  previous  92 
days  and  (b)  revise  the  applicable 
operation  condition  footnote  for  item  l.e. 
Condenser  Vacuqm — Low,  to  allow  the 
isolation  function  logic  to  be  bypassed  if 
all  turbine  stop  values  are  closed. 

(a)  Primary  Containment 
Demonstration. 

The  existing  Technical  Specification 
(TS)  4.5.1.1.  requires  that  primary 
containment  integrity  be  demonstrated 
on  a  31-day  basis  by  the  verification  of 
(1)  containment  penetrations  being 
closed  and  (2)  equipment  hatches  being 
sealed.  Such  verification  is  not  required 
for  penetrations  which  are  locked  or 
secured  inside  primary  containment  or 
for  penetrations  verified  as  closed 
during  the  previous  92  days.  The  current 
Standard  Technical  Specifications  (STS) 
for  the  General  Electric/Boiling  Water 
Reactor-4  (GE/BWR-4),  as  endorsed  by 
Chapter  16  of  the  Standard  Review  Plan, 
design  now  specify  surveillance 
requirements  for  penetrations  rather 
than  providing  separate  surveillance 
requirements  for  containment  equipment 
hatches.  Therefore,  the  deletion  of  TS 
4.6.1.1.a.2  is  consistent  with  this  GE/STS 
guidance.  The  proposed  change 
concerning  high  radiation  areas 
provides  an  exception  to  the  verification 
requirements  of  TS  4.6.1.1  for 
containment  penetrations  which  are 


inaccessible  due  to  high  radiation.  The 
proposed  change  concerning  "COLD 
SHUTDOWNS  greater  than  48  hours"  in 
the  footnote  TS  4.6.1.1  is  being  provided 
to  establish  a  criteria  for  allowing 
sufficient  time  for  plant  personnel  to 
perform  the  specified  surveillance. 

The  proposed  change,  allowing 
certain  valves  and  blind  flanges  in  high 
radiation  areas  to  be  verified  closed 
during  each  COLD  SHUTDOWN  of 
greater  than  48  hours,  was  made  with 
As  Low  As  Rea.sonable  Achievable 
(ALARA)  considerations  in  mind. 
Requiring  this  surveillance  to  be 
performed  once  every  31  days 
unnecessarily  exposes  personnel  to  high 
radiation  fields.  Administrative  controls 
are  already  in  place  which  ensure  that 
proper  alignment  is  maintained. 

(b)  Condenser  Vacuum  Isolation. 

The  proposed  TS  change  reflects 
actual  plant  logic  which  allows  the  low 
condenser  vacuum  isolation  function  to 
be  bypassed  if  the  turbine  stop  valves 
are  closed.  The  current  Brunswick  TS 
required  the  low  condenser  vacuum 
isolation  of  the  main  steam  isolation 
valves  to  be  operable  in  both  the  Run 
and  Startup  Condifion  if  vessel  pressure 
is  greater  than  or  equal  to  500  psig. 

The  purpose  of  the  vacuum  bypass 
switch  is  to  allow  reactor  heatup  prior  to 
obtaining  condenser  vacuum.  Operating 
the  bypass  switch  will  override  the  low 
vacuum  Main  Steam  Isolation  Valve 
(MSIV)  (Group  1)  isolation  signal  only 
when  the  turbine  stop  valves  are  closed 
and  the  reactor  mode  switch  is  not  in 
the  RUN  position.  In  all  other 
conditions,  operating  the  bypass  switch 
has  been  demonstrated  as  not  required. 
Once  this  limit  has  been  removed  from 
the  TS  and  operating  manual,  no 
additional  procedures  will  need  to  be 
established  to  control  its  use  because 
existing  control  logic  will  prevent 
inadvertent  use  when  the  condenser  is 
vulnerable  to  accidental  pressurization. 

Inadvertent  use  of  the  low  vacuum 
bypass  switches  is  prevented  by 
interlocking  with  Reactor  Protection 
System  indications  of  plant  mode  and 
turbine  stop  valve  positions.  Accidental 
pressurization  of  the  condenser  via  the 
turbine  bypass  cannot  occur  because  the 
turbine  control  logic  will  lock  the  bypass 
valves  shut  on  low  condenser  vacuum 
signal  sensed  and  actuated  at  the  same 
setpoint  as  the  TS  instrument  B21-PT- 
N056  (Condenser  Vacuum — Low 
Pressure  Transmitter).  Operator  action 
or  decision  does  not  enter  into  the 
condenser  protection  scheme.  The 
operator  only  decides  whether  to 
pressurize  beyond  the  MSIVs  to  the 
turbine  stop  valves.  In  either  situation 
the  condenser  is  protected  from 
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accidental  pressurization  and  the 
resulting  release  of  radioactive 
materials  by  automatic  action  of  the 
reactor  and  turbine  control  functions. 
The  main  steam  lines  from  the  MSIVs  to 
the  turbine  stop  valves  are  protected 
from  overpressurization  by  the  salety 
relief  valves.  Relief  valve  settings  are 
maintained  below  the  design  pressure 
rating  of  these  steam  lines. 

This  request  is  based  upon 
documented  test  results  indicating  that 
instability  problems  encountered  at 
older  General  Electric  BWRs  were  not 
encoimtered  during  the  Startup 
Condition  of  the  BWR/4  design  (refer  to 
General  Electric  Service  Information 
Letter  No.  107  dated  October  31, 1974]. 
This  change  is  also  based  on  guidance 
as  setforth  in  the  current  GE/BWR-4 
Standard  technical  specification. 

BasJs  for  proposed  no  significant 
hazards  consideration  determination: 
Tl^  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  {48  FR 
14870).  The  examples  involving  no 
significant  hazards  consideration 
include  (vi)  A  change  which  either  may 
result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plant: 
for  example,  a  change  resulting  from  the 
application  of  a  small  refmement  of  a 
previously  used  calculational  model  or 
design  method. 

The  staff  finds  that  the  proposed 
amendment  is  similar  to  example  vi 
since  both  changes  are  less  restrictive; 
however,  they  are  clearly  within  the 
criteria  for  such  technical  Specifications 
as  stated  in  the  Standard  Review  Plan 
and  tlie  Standard  Technical 
Specifications.  In  addition,  the  staff 
previously  accepted  changes  such  as 
those  proposed.  On  this  basis  the  staff 
proposed  that  the  amendment  does  not 
involve  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Southport,  Brunswick  County 
Library,  109  W.  Moore  Street,  Southport. 
North  Carolina  28461. 

Attorney  for  licensee:  George  F. 
Trowbridge,  Esquire,  Shaw,  Pittman, 
Potts  and  Trowbridge,  1800  M  Street. 
N.W..  Washington,  D.C.  20036. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 


Carolina  Power  and  Light  Company, 
Docket  No.  50-261.  H.  B.  Robinson 
Steam  Electric  Plant,  Unit  No.  2, 
Darlington.  South  Carolina 

Date  of  amendment  request:  October 

31. 1983,  supplemented  by  April  26, 1984. 
Description  of  amendment  request: 

The  original  amendment  request  was 
initially  noticed  on  January  26, 1984  (49 
Er  3347).  The  original  request  changed 
the  Technical  Specifications 
requirements  to  incorporate 
reorganizational  changes  to  add  the 
existing  security  group  and  to  meet  the 
requirements  of  10  CFR  50.54(m)(2).  This 
supplemental  request  incorporates 
additional  reorganizational  changes  to 
provide  for  all  on-site  reporting  with  the 
exception  of  Quality  Assurance  and 
Nuclear  Safety. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  organizational  changes 
are  administrative  in  nature,  i.e., 
changes  to  achieve  consistency 
throughout  the  Technical  Specifications 
and  title  changes  and  reference 
.  corrections.  The  amendment  request  is 
similar  to  example  (i)  of  the  examples  of 
amendments  that  are  considered  not 
likely  to  involve  a  significant  hazards 
consideration  (see  example  (i)  in  48  FR 
14870,  April  6, 1983). 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina  29535. 

Attorney  for  licensee:  Shaw,  Piftman. 
Potts,  and  Trowbridge,  1800  M  Street, 
NW.,  Washington,  D.C.  20036. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Commonwealth  Edison  Company, 
Docket  No.  50-373.  La  Salle  County 
Station,  Unit  1,  La  Salle  County.  Illinois 

Date  of  amendment  request  January 

13. 1984.  as  modified  by  letters  of  March 
22, 1984  and  April  5, 1984. 

Brief  description  of  amendment 

request:  Amendment  No. to 

Operating  License  NPF-11  is  to  revise 
the  La  Salie  Unit  1  Technical 
Specifications  to  reflect  changes 
incorpoaated  into  the  La  Salle  Unit  2 
Technical  Specifications.  The  following 
is  a  list  of  proposed  changes  to  the  Unit 
1  Technical  Specifications  based  on  the 
Unit  2  Technical  Specification: 

1.  Page  XIX  through  XXIU— add  list  of 
Table  and  Figures. 

2.  Page  1-9,  *  *  *  footnote  would  be 
modifled  to  state  "moved"  instead  of 
"coupled"  so  as  to  allow  control  rod 
testing  required  by  the  Technical 
Specifications  in  addition  to  coupling. 

3.  Single  recirculation  loop  operation 
previously  approved  for  Unit  1  would  be 
moved  into  the  body  of  the  Tech  Specs. 


pages  2-1.  2-4,  "3/4  2-1.  3/4  2-3.  3/4  2-4, 
3/4  3-53,  3/4  4-1,  3/4  4-la,  3/4r4-2,  and 
3/4  4-3. 

4.  Page  3/4 1-1— Tech  Spec.  4.1.1.C 
would  be  revised  to  allow  12  hours 
instead  of  1  hour  for  the  performaru:e  of 
speciHed  surveillance. 

5.  Page  3/4  1-3 — add  word 
"withdrawn"  to  action  statement 
b.l.a)l)  to  clarify  that  if  an  inoperable 
control  rod  is  not  "withdrawn"  its  safety 
function  is  met  and  need  not  be 
considered  in  determining  separation 
from  withdrawn  operable  control  rods. 

6.  Page  3/4  1-5 — add  footnote  to  allow 
reactor  startup  to  perform  test  if 
necessary. 

7.  Pages  3/4  1-6,  3/4 1-8,  3/4  1-9  and, 
3/4  1-14 — control  rods  speciHcations 
3.1.3.2,  3.1.3.4.  3.1.3.5..  and  3.1.3.7  would 
add  "3.0.4  not  appUcable"  thus 
permitting  reactor  startup  with  various 
control  rod  parameters  not  met  as  long 
as  Tech.  Spec  action  statements  A% 
followed. 

8.  Pages  3/4  3-^.  3/4  3-5.  3/4  3--I1— 
would  delete  startup  test  setpoint 
verification  footnote  since  the  startup 
tests  are  completed. 

9.  Pages  3/4  3-11,  3/4  3-14— added 
footnote  (i)  to  allow  bypass  of  MSIV 
delta  T  detection  trip  channels  for  up  to 
4  hours. 

10.  Pages  3/4  3-15 — revise  reactor 
water  cleanup  ambient  and  differential    ■ 
temperature  setpoints. 

11.  Pages  3/4  3-15,  3/4  3-16,  3/4  3- 
17 — would  delete  startup  test  setpoint 
verification  footnote  since  the  startup 
tests  are  completed. 

12.  Pages  3/4  3-18,  3/4  3-19— add 
greater  than  or  equal  to  5  second  time 
delay  reference  based  on  the 
requirements  in  license  condition 
2.C.(30).(b)  that  time  delay  relays  be 
used. 

13.  Pages  3/4  3-39,  3/4  2-4,  3/4  2-5— 
add  change  to  allow  operation  if  EOG- 
RPT  inoperable  in  accordance  with  the 
provisions  of  the  Standard  Technical 
Specifications  for  GE  boiling  Water 
Reactors. 

14.  Page  3/4  3-54— revise  APiUrf 
calibration  frequency  to  semi-annually 
in  accordance  with  the  provisions  ql  the 
Standard  Technical  Specifications  for 
GE  Boiling  Water  Reactors. 

15.  Pages  3/4  3-60,  3/4  3-63— add 
footnote  to  clarify  that  the  seismic  and 
meteorological  monitoring  systems  are 
common  systems  shared  by  Units  1  and 
2. 

16.  Pages  3/4  3-72  and  3/4  9-4— add 
footnote  to  require  a  signal-to-noise 
ratio  greater  than  2  for  source  range 
count  rates  between  0.7  counts  per 
second  and  3  counts  per  second. 
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17.  Pages  3/4  3-81.  3/4  11- 
14^revise  radioactive  effluent 
requirements. 

18.  Page  3/4  3-90— would 
isolation  of  the  off  gas  syst 
required  only  during  channel 
calibration. 

19.  Page  3/4  4-2— modify 
surveillance  and  operability 
requirements  for  the  fet  pump  s 
the  fact  that  there  is  no 
immediate  scram  upon  loss  o 
recirculation  pumps. 

20.  Page  3/4  4-5 — revise 
safety  relief  valve  settings 
+  or  -1%. 

21.  Page  3/4  4-7— revise 
reactor  coolant  system  (RCS) 
at  which  leak  rate  limits  for 
isolation  valves  are  applied 
-10  psig  to  +  or  -50  psig. 

22.  Page  3/4  4-19— revise 
times  for  reactor  vessel  mateii 
specimens  to  conform  to  regu 

23.  Pages  3/4  5-3,  3/4  5-4. 
water  tight  doors  specifications 
ECCS  comer  rooms  would  be 

24.  Page  3/4  5-5— revised 
Pressure  Core  Spray  delta  P 

25.  Page  3/4  5-9— delete 
startup  test  setpoint 
startup  tests  are  completed. 

26.  Pages  3/4  6-2.  3/4 
calculation  method  of  Main 
Isolation  Valve  leakage  rate 
accordance  with  the  Standarc 
Specification  for  GE  Boiling 
Reactors. 

27.  Pages  3/4  6-8,  3/4 
action  statements  and  surv 
requirements  and  make  table 
clarifications  for  containment 

28.  Pages  3/4  6-15  and  3/4 
hmitation  on  using  standby  „ 
treatment  system  for  purging 
primary  containment. 

29.  Pages  3/4  3-70.  3/4  6-16 
3/4  6-18— delete  Safety  Relie, 
footnote  since  tests  have  beer 
completed. 

30.  Table  3.6.J-1.  (Pages  3/4 
6-25.  3/4  8-26,  3/4  6-27,  3/4 
32,  3/4  6-34) 

a.  (Primary  Containment 
System  valves)  add  #  (3.0.4 
applicable)  to  various  valves 
that  the  valves,  when  closed, 
containment  integrity  and 
operable. 

b.  Revise  butterfly  valve  cl 
after  first  refuel  outage.  (Also 
valve  closure  times  would  be 
immediately.) 

c.  Valves  ICM023B  and 
would  be  deleted  from  the  listlof 
containment  isolation  valves 
are,  in  fact,  not  containment 

d.  Valve  1E12-F099B  would 
to  the  list  of  required  containment 
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isolation  valves  to  correct  an 
inadvertant  omission. 

31.  Page  3/4  7-8— delete  footnote 
allowing  crosstie  of  250  volt  batteries  as 
it  is  inconsistent  with  other 
requirements  in  the  Tech.  Specs. 

32.  Page  3/4  7-12— revise  fire  pump 
paramenters  and  fire  suppression  water 
system  pressure. 

33.  Page  3/4  7-25— Table  3.7.7-1) 
revise  the  temperature  range  limits  foT 
various  areas  of  Unit  1  to  conform  to  the 
provisions  of  the  Standard  Technical 
Specifications  for  GE  Boiling  Water 
Reactors  and  to  comply  with 
requirements  for  certain  equipment 
operability. 

34.  Pages  3/4  7-27  through  3/4  7-45— 
the  entire  technical  specification  for 
inspection,  testing  and  monitoring  of 
safety-related  snubbers  would  be 
revised. 

35.  Page  3/4  7-46: 

a.  Delete  calibration  requirement  for 
Main  Turbine  Bypass  System  and  delete 
valve  positioning  requirement  to 
conform  to  the  Standard  Tech.  Spec,  for 
GE  Boiling  Water  Reactor. 

b.  Correct  the  definition  of  the 
conditions  under  which  the  Main 
Turbine  Bypass  System  must  be 
operable  to  conform  to  the  standard 
Tech.  Spec,  for  GE  Boiling  Water 
Reactor. 

c.  Delete  startup  test  footnote  since 
the  startup  tests  have  been  completed. 

36.  Diesels: 

a.  Page  3/4  8-2— add  explanation  tq 
diesel  generator  2A  inoperable  action  f. 
to  prevent  excessive  testing  of  diesel 
generator  lA  when  system  inoperable. 

b.  Page  3/4  8-4 — delete  surveillance 
item  6  which  currently  requires  a 
verification  of  diesel  generator  loading 
in  accord  with  design  requirements. 

c.  Page  3/4  8-6— delete  the 
requirement  for  diesel  generator 
surveillance  starts  on  stored  air. 

37.  Page  3/4  8-6— change  "and/or"  to 
"or"  to  clarify  that  only  1  of  the  Division 
1  or  Division  2  diesel  generators  need  be 
available  during  reactor  shutdown. 

38.  Page  3/4  8-10— revise  equipment 
needed  for  Unit  2  Division  1  AC 
electrical  system. 

39.  Page  3/4  8-12— change  "and/or"  to 
"or"  to  clarify  that  only  1  of  the  Division 
1  or  Division  2  diesel  generators  need  be 
available  during  reactor  shutdown. 

40.  Pages  3/4  8-14,  3/4  8-15.  3/4  8- 
17 — delete  Unit  2  Division  1  DC  sources 
and  delete  ability  to  crosstie  as  it  is 
inconsistent  with  other  requirements  in 
the  Tech.  Specs. 

41.  Page  3/4  8-19 — change  "and/or"  to 
"or"  to  clarify  that  Division  3  and  only  1 
of  Division  1  or  Division  2  DC  sources 
need  be  available  during  reactor 
shutdown. 


42.  Page  3/4  8-21— add  drywell  hoists 
and  cranes  to  drywell  circuits  to  be 
deenergized  and  delete  them  from  page 
3/4  8-24. 

43.  Page  3/4  8-26— add  "3.0.4  not 
applicable"  to  thermal  overload  bypass 
specification  to  indicate  that  reactor 
startup  need  not  be  restricted  when 
administrative  controls  in  accordance 
with  the  action  statement  are  taken  for 
an  inoperable  thermal  overload  bypass 
circuit. 

44.  Page  3/4  8-27— delete  valve 
1VQ041  from  thermal  overload  table 
since  the  valve  was  inadvertently 
included  in  the  table. 

45.  Page  3/4  8-31— revise 
requirements  to  functionally  test  the 
Reactor  Protection  System  Electric. 
Power  Assemblies  only  during  cold 
shutdowns  greater  than  24  hours. 

46.  Page  3/4  11-3— delete  P-32  fi-om 
the  list  of  isotopes  for  which  liquid 
waste  sampling  is  required  in  Table 
4.11.1-1. 

47.  Page  3/4  11-12 — reverse  sampling 
requirement  when  Dose  Equivalent  I- 
131  concentration  in  primary  coolant 
and  noble  gas  monitors  activity  meets 
certain  limits. 

48.  Page  3/4  12-3 — revise  number  of 
sample  locations  (Table  3.12.1-1)  to 
reflect  actual  installed  sample  locations 
defined  in  the  Offsite  Dose  Calculation 
Manual. 

49.  Page  5-1 — correct  drywell  free 
volume  in  design  features  portion  of  the 
Tech.  Spec. 

50.  Page  6-11 — revise  corporate 
management  Figure  6.1-1  to  reflect 
current  approved  management 
configuration. 

51.  Pages  6-13.  6-14 — new  shift 
manning  Table  for  two  units. 

52.  Pages  6-28.  6-29— add  footnote  to 
clarify  that  the  Process  Control  Program 
and  the  Offsite  Dose  Calculation 
Manual  are  common  to  both  Unit  1  and 
Unit  2. 

53.  Pages  with  minor  changes  of  a 
nonsubstantive  nature  (e.g.  adding 
comma,  parenthesis  wording  change  for 
clarification,  etc.): 

a.  Page  II.  VIU,  XV. 

b.  Pages  3/4  1-4.  3/4  l/ll,  3/4  1-19. 

c.  Pages  3/4  3-1,  3/4  3-58.  3/4  3-82,  3/ 
4  3-83,  3/4  3-84. 

d.  Pages  3/4  4-13.  3/4  4-14.  3/4  4-17, 
3/4  4-23.  3/4  4-24. 

e.  Pages  3/4  5-S. 

f.  Pages  3/4  6-5.  3/4  6-11.  3/4  6-19.  3/4 
6-20,  3/4  6-21.  3/4  6-33,  3/4  6-35,  3/4  6- 
36,  3/4  6-37,  3/4  6-38,  3/4  6-40,  3/4  ft-41. 

g.  Pages  3/4  7-14.  3/4  7-17.  3/4  7-18, 
3/4  7-22,  3/4  7-24. 

h.  Pages  3/4  8-1.  3/4  8-5.  3/4  8-7.  3/4 
8-9.  3/4  8-16. 

i.  Pages  3/4  9-16.  3/4  9-17. 


j.  Page  3/4 11-9. 

k.  Pages  3/4  12-1,  3/4  12-4. 

I.  Pages  6-3,  ft-20 

At  the  La  Salle  site,  reactor  operation 
and  control  is  accomplished  in  a  dual 
type  control  room  where  controls  and 
rector  operators  for  each  unit  are 
located.  The  plant  design  for  both  units 
is  generally  identical  with  some  very 
minor  differences  as  described  in  the 
Final  Safety  Analysis  Report  for  La 
Salle.  Consequently,  consistency  and 
uniformity  b^ween  Unit  1  and  Unit  2 
Technical  Specifications  will  minimize 
the  potential  for  confusion  and 
Technical  SpeciBcation  violation,  and 
allow  a  consistent  basis  for  operating, 
maintenance  and  surveillance 
procedures  for  both  units. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  a  no  significant  hazards 
consideration  determination  by 
providing  certain  examples  (48  FR 
14870).  The  example  of  actions  involving 
no  significant  hazards  consideration 
include: 

(i)  A  purely  administrative  change  to 
the  Technical  Specifications,  corrections 
of  errors  or  clarification;  (ii)  a  change 
that  constitutes  an  additional  Hmitation. 
restriction,  or  control  not  presently 
included  in  the  Technical  Specifications; 
and  (vi)  a  change  which  either  may 
result  in  some  increase  in  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review. 

The  changes  proposed  in  the 
applicafion  for  amendment  are 
encompassed  by  these  examples  in  the 
following  ways: 

(1)  Changes  requested  by  the  licensee 
in  the  following  pages  are 
administrative  in  nature  and  are 
encompassed  by  the  Commission's 
example  (i)  of  actions  not  likely  to 
involve  significant  hazards 
considerations: 

(a)  The  following  proposed  changes  in 
the  Technical  Specifications  are  for 
typing  errors,  correcting  punctuations, 
updating  the  index  (Table  of  Contents), 
minor  changes  to  add  clarity,  updating 
to  reflect  two  unit  operation,  updating  to 
current  corporate  organizational  chart 
which  was  found  acceptable  when  the 
Unit  2  license  was  issued,  deleting 
footnotes  which  apply  to  an  already 
satisfactory  complete  startup  test 
setpoint  verification,  and  deletion  and 
addition  for  inadvertent  error:  (items  are 
erumerated  as  above)  Items  1,  5, 8, 11. 


Federal  Register  /  Vol.  49.  No.  120  /  Wednesday.  June  20.  1984  /  Notices       2S357 


15. 17.  20,  21,  25,  29,  30  c  &  d,  31,  35c.  37. 
39,  40,  41.  44,  48.  49,  50,  52,  and  53  a.  b.  c, 
d,  e.  f,  g.  h.  i,  j,  k.  1. 

tb)  The  following  proposed  changes 
are  conforming  changes  to  incorporate 
into  the  Technical  Specifications  the 
substance  of  the  previously  authorized 
Amendment  11  to  the  license  for  single 
loop  operation.  To  be  consistent  with 
the  Unit  2  Techical  Specifications,  the 
licensee  requested  these  requirements 
be  incorporated  in  the  Unit  1  Technical 
Specifications  similarly  as  in  Unit  2: 
Items  3  and  19. 

(c)  The  following  proposed  change  in 
the  Technical  Specifications  clarifies 
that  duplicate  sampling  to  measure 
possible  iodine  spiking  is  not  required. 
This  measurement  is  performed  by  Tech. 
Spec.  4.4.5.  Therefore  there  is  no 
relaxation  of  requirement  but  only 
deletes  duplication  of  Tech.  Specs:  Item 
47. 

(d)  The  following  proposed  change  in 
the  Technical  Specification  incorporates 
the  option  allowed  by  Generic  Letter  84- 
13  dated  May  3. 1984  to  totally  eliminate 
the  table  and  snubber  listing.  As  noted 
in  Generic  Letter  84-13,  the  change  does 
not  alter  snubber  surveillance 
requirements  or  operability 
requirements.  It  only  allows  removal  of 
snubber  listing  in  the  Tech.  Spec:  Item 
34. 

(2)  The  following  proposed  changes  in 
the  Technical  Specifications  are 
requirements  more  conservative  than 
the  present  Unit  1  requirements  and  are 
encompassed  by  the  Commission's 
example  (ii)  of  actions  not  likely  to 
involve  significant  hazards 
considerations:  Items  10, 12, 16,  22,  23, 
24,  26,  28.  30b,  32,  33,  42  and  45. 

(3)  The  following  proposed  changes  in 
the  Technical  Specifications  may  result 
in  some  increase  to  the  probability  of 
consequences  of  a  previously  analyzed 
accident  or  may  reduce  in  some  way  a 
safely  margin,  but  the  results  of  changes 
are  within  acceptable  criteria  so  that 
these  changes  fall  within  the 
Commissions  example  (vi)  of  action  not 
likely  to  involve  significant  hazards   / 
considerations:  Items  2, 4.  6,  7,  9. 13. 14, 
18,  27,  30a,  35  a  &  b,  36,  38,  46,  51. 

Therefore,  since  the  application  for 
amendment  involves  proposed  changes 
that  are  similar  to  examples  for  which 
no  significant  hazards  consideration 
exists,  the  staff  has  made  a  proposed 
determination  that  the  application  for 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College,  Rural  Route  No.  1 
Ogelsby,  Illinois  61348. 


Attorney  for  licensee:  Isham,  Lincoln 
and  Burke,  Suite  840, 1120  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 

NCR  Branch  Chief:  A.  Schwencer. 

ComnioDwealth  Edison  Company, 
Docket  No.  50-374.  La  Salle  County 
Station.  Unit  2,  La  Salle  County.  Illinois 

Date  of  amendment  request-  May  24. 
1984. 

Description  of  amendment  request 
The  proposed  amendment  to  Operating 
License  NPF-18  is  to  revise  the  La  Salle 
Unit  2  Technical  SpecificaUons  to  reflect 
a  reactor  scram  on  low  control  rod  drive 
pump  discharge  pressure  modification 
as  required  for  completion  of 
construction  by  License  Condition 
2.C.(7).  This  modification  was  performed 
to  address  a  concern  when  the  reactor 
vessel  is  at  less  than  operating  pressure 
(less  than  950  psig)  that  the  control  rod 
drive  accumulators  do  not  maintain 
adequate  pressure  to  accomplish  a 
gcram  function  (startup  and  refueling 
modes).  Since  the  modification  requred 
by  License  Condition  2.C.(7)  has  been 
completed,  it  is  now  necessary  to  amend 
the  Technical  Specifications  to  reflect 
the  modification 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  a  no  significant  hazards 
consideration  determination  by 
providing  certain  examples  (48  FR 
14870).  One  of  the  examples  of  actions 
likely  to  involve  no  significant  hazards 
considerations  include  (v)  "Upon 
satisfactory  completion  of  construction 
in  connection  with  an  operating  facility, 
a  relief  granted  for  an  operating 
restriction  that  was  imposed  because 
the  construction  was  not  yet  completed 
satisfactorily."  The  amendment  request 
would  incorporate  a  modification  made 
upon  construction  completion  to  comply 
with  License  Condition  2.C.(7)  which 
will  assure  that  a  scram  will  occur  even 
if  the  reactor  vessel  is  at  less  than  the 
operating  pressure. 

Therefore  since  the  application  for 
amendment  involves  proposed  changes 
that  are  related  to  a  construction 
completion  requirement  and  are  similar 
to  the  example  for  which  no  significant 
hazards  consideration  exists,  the  sta^ 
has  made  a  proposed  determination  that 
the  application  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Public  Library  of  Illinois  Valley 
Community  College,  Rural  Route  No.  1 
Ogelsby,  Illinois  6134a 

Attorney  for  licensee:  Isham,  Lincoln 
and  Burke,  Suite  840, 1120  Connecticut 
Avenue  NW.,  Washington,  D.C.  20036. 
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NCR  Branch  Chief:  A.  Sch  jvencer. 

Commonwealth  Edison  Com^ny, 
Docket  No.  50-254,  Quad  Citibs  Nuclear 
Power  Statioii.  Unit  1,  Rock  I  iland 
County,  lUlnois 

Date  of  amendment  reques  L-  May  8, 
1984. 

Description  of  amendment  request: 
This  amendment  would  chan  je  the 
calibration  and  functional  test 
frequencies  for  certain  specif  c 
instruments  that  are  being  m(  dified  into 
analog  trip  systems.  These  m  idifications 
are  being  made  to  achieve  fu 
compliance  with  the  requiren  enfs  of  10 
CFR  50.49  (Environmental  Qualification 
of  Electrical  Equipment). 

Basis  for  proposed  no  sign/  'leant 
hazards  consideration  detem  ination: 
The  licensee  has  evaluated  the  proposed 
Technical  Specification  chan;  e  and  has 
determined  that  the  change  d  )es  not 
represent  a  significant  hazarc  s 
consideration.  The  licensee's  jroposed 
determination  is  based  on  the  following 
considerations. 

The  Commission  has  provic  ed 
guidance  concerning  the  appli  cation  of 
standards  for  making  a  no  sig  lificant 
hazards  consideration  determ  ination  by 
providing  certain  examples  (4  J  FR 
14870).  The  examples  of  actioi  is  likely  to 
involve  no  significant  hazards 
considerations  include:  "(vi)  i  i  change 
which  either  may  result  in  sor  le 
increase  to  the  probability  or 
consequences  of  a  previously- analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  i  esults  of 
the  change  are  clearly  within  ill 
acceptable  criteria  with  respe  ;t  to  the 
system  or  component  specifier  1  in  the 
Standard  Review  Plan:  for  ex.  mple,  a 
change  resulting  from  the  app  ication  of 
a  small  refinement  of  a  previo  jsly  used 
calculational  model  or  design  method. 
The  licensee's  proposed  am  mdment 
would  change  the  calibration  and 
functional  test  frequencies  for  certain 
specific  instruments  that  are  being 
modified  into  analog  trip  syste  ms.  The 
use  of  analog  trip  units,  and  tli  e 
acceptable  intervals  for  their  (  alibration 
and  testing,  has  been  reviewed  and 
accepted  by  the  NRC  in  their  i  eview  and 
acceptance  of  General  Electri(  Topical 
Report  NEDO-21617-A,  "Ana;  og 
Transmitter/Trip  Units  Syster  is  for 
Engineered  Safeguard  Sensor '  Trip 
Inputs,"  dated  December  1978,  The 
analog  sensor  transmitter  channel 
calibration  interval  is  less  stringent  than 
the  current  requirements  on  th  b  existing 
equipment,  but  the  proposed  calibration 
interval  falls  within  the  interv  il 
specified  in  the  approved  Top  cal  Report 
for  this  equipment,  and  is  cons  istent 
with  the  Standard  Technical 


Specifications  as  endorsed  by  Chapter 
16,  of  the  Standard  Review  Han.  Since 
the  requested  amendment  is 
encompassed  by  the  example  (vi)  of  the 
guidance,  for  which  no  significant 
hazards  consideration  is  likely  to  exist 
the  licensee  has  made  a  proposed 
determination  that  the  proposed 
amendment  involves  no  significant 
hazards  consideration. 

The  staff  has  reviewed  the  licensee's 
not  significant  hazards  consideration 
determination  and,  based  on  this 
review,  the  staff  has  made  a  proposed 
determination  that  the  proposed 
application  for  amendment  involves  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Moline  Public  Library,  504 — 
17th  Street,  Illinois  61265. 

Attorney  for  licensee:  Mr.  Robert  G. 
Fitzgibbons,  Jr.,  Isham,  Lincoln,  &  Beale, 
Three  First  National  Plaza,  Suite  5200, 
Chicago,  Illinois  60602. 

NRC  Branch  Chief  Domenic  B. 
Vassallo. 

Dairyland  Power  Cooperative,  Docket 
No.  50-^109,  La  Crosse  Boiling  Water 
Reactor,  Vernon  County,  Wisconsin 

Date  of  amendment  request:  January 
19  and  January  23, 1984,  which  modifies 
a  previous  application  dated  June  8, 
1983. 

Description  of  amendment  request:  By 
letters  dated  January  19  and  23, 1984,  the 
licensee  made  certain  modifications  to  a 
license  amendment  request  previously 
submitted  on  June  8, 1983,  which  was 
noticed  in  the  Federal  Register  on 
August  23, 1983  (48  FR  38400).  The 
proposed  changes  affect  the  liquid 
effiuents,  gaseous  effluents,  and  the         * 
administrative  controls  sections  of  the 
proposed  technical  specifications. 

Changes  to  the  liquid  effluents 
sections  would  (1)  modify  the  definitions 
of  dose  equivalent  1-131  to  reference 
dose  conversion  factors,  (2)  include 
under  the  liquid  effluent  monitor  limiting 
condition  for  operations  the  alarm 
setpoints  and  methods  used  to  calculate 
them,  (3)  require  a  liquid  effluent 
monitor  source  check  prior  to  each 
release  of  liquid  effluents,  (4)  require 
that  liquid  effluent  concentration  be 
monitored  at  the  Effluent  Release 
Boundary,  (not  the  Unrestricted  Area 
Boundary)  and  (5)  require  that  the 
Offsite  Dose  Calculation  Manual 
Methods  be  used  to  calculate 
concentrations. 

Changes  to  the  gaseous  effluents 
sections  would  (1)  add  condenser  air 
ejector  monitor  action  statments  and 
surveillance  requirements,  (2)  modify 
the  bases  statement  for  the 
instantaneous  dose  specification  to 
reflect  the  child  inhalation  pathway  and 


(3)  add  the  requirement  for  plant 
shutdown  if  instantaneous  dose  exceeds 
established  limits  for  more  than  12 
hours. 

Changes  to  the  Administrative 
controls  section  would  add  the 
requirement  to  maintain  an  Offsite  Dose 
Calculation  Manual  and  a  Process 
Control  Program  and  to  submit  an 
Annual  Radiological  Environmental 
Monitoring  Report. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  making  these  determinations  by 
providing  certain  (April  8, 1983,  48  FR 
14870).  One  of  the  examples  (ii)  of 
actions  involving  no  significant  hazards 
consideration  relates  to  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications. 
The  license  changes  proposed  here  fall 
within  this  example.  The  staff  proposes 
to  determine  that  the  applications  do  not 
involve  a  significant  hazards 
consideration  since  all  changes 
constitute  additional  restrictions  and 
controls  that  are  not  currently  included 
in  the  Technical  Specifications  in  order 
to  meet  the  Commission's  requirements. 

Local  Public  Document  Room 
location:  La  Crosse  Public  Library,  800 
Main  Street,  La  Crosse,  Wisconsin 
54601. 

Attorney  for  licensee:  O.S.  Heistand, 
Jr.,  Esquire,  Morgan,  Lewis  &  Bockius, 
1800  M  Street  NW.,  Washington,  D.C. 
20036. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield. 

Dairyland  Power  Cooperative,  Docket 
No.  50-409,  La  Crosse  Boiling  Water 
Reactor,  Vernon  County,  Wisconsin 

Date  of  amendment  request  March  20. 
1984,  as  revised  on  April  24, 1984. 

Description  of  amendment  request- 
The  proposed  technical  specification 
(TS)  changes  are  of  three  general  types: 
(1)  Changes  to  existing  technical 
specifications  to  make  them  consistent 
with  the  new  reporting  requirements  of 
10  CFR  Part  50,  §§  50.72  and  50.73, 
which  became  effective  on  January  1, 
1984;  (2)  a  wording  modification  to 
clarify  "operability"  of  the  Emergency 
Service  Water  Supply  System;  (3)  a 
change  in  the  required  on-line  functional 
testing  frequency  of  the  reactor 
protective  system  from  monthly  to 
quarterly  to  reduce  the  number  of 
inadvertent  trips  due  to  testing. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  making  these  determinations  by 
providing  certain  examples  (April  6, 


1983.  48  FR  14870).  One  of  the  examples 
(ii)  of  actions  involving  no  significant 
hazards  consideration  relates  to  a 
change  made  to  make  the  license 
conform  to  changes  in  the  regulations, 
where  the  license  change  results  in  very 
minor  changes  to  facility  operations 
clearly  in  keeping  with  the  regulations. 
The  license  changes  proposed  in  Item  (1) 
above  fall  within  this  example.  On  this 
basis,  the  staff  proposes  to  conclude 
that  the  requested  action  would  involve 
a  no  significant  hazards  determination. 

The  proposed  changed  described  in 
Item  2  above  involves  a  change  in 
wording  to  clarify  a  possible  ambiguity 
regarding  the  "operabiftty"  of  the 
Emergency  Service  Water  Supply 
System.  Example  (i)  of  the  Commission's 
guidance  (April  6, 1983  48  FR  14870) 
states  that  a  purely  administrative 
change  to  technical  specifications,  for 
example,  a  change  to  achieve 
consistency  throughout  the  technical 
speciHcations,  correction  of  an  error,  or 
a  change  in  nomenclature  would  likely 
be  found  to  involve  no  significant 
hazards  considerations.  The  proposed 
license  changes  described  in  Item  2 
above  fit  this  example.  On  this  basis  the 
staff  proposes  to  conclude  that  the 
*  requested  action  would  involve  a  no 
signiHcant  hazards  consideration 
determination. 

The  proposed  TS  changes  described  in 
Item  3  above  would  reduce  the 
frequency  of  online  testing  of  the  reactor 
protective  system  from  monthly  to 
quarterly.  These  changes  were 
submitted  in  response  to  NRC  Generic 
Letter  83-28,  dated  July  8, 1983.  Section 
4.5.3  of  this  letter  requested  licensees  to 
review  existing  intervals  for  on-line 
functional  testing  to  determine  intervals 
that  are  consistent  with  achieving  high 
reactor  trip  system  availability  when 
accounting  for  considerations  such  as: 

1.  Uncertainties  in  component  failure 
rates, 

2.  Uncertainty  in  common  mode 
failure  rates, 

3.  Reduced  redundancy  during  testing, 

4.  Operator  errors  during  testing,  and 

5.  Component  "wear-out"  caused  by 
the  testing. 

The  license  stated  that  reducing  the 
test  frequency  from  monthly  to  quarterly 
would  reduce  the  number  of 
unnecessary  scrams  gnereated  due  to 
testing  by  a  factor  cf  three  (a  reduction 
of  one  scram  every  two  years). 
Reduction  of  unnecessary  scrams 
reduces  thermal,  mechanical,  and 
hydraulic  shock  to  plant  components 
and  is  beneficial  to  plant  safety.  The 
licensee  calculated  that  the  reduced 
testing  would  cause  an  increase  in  the 
deviation  rate  from  2.5  x  10"*  deviations 
per  set  point  checked  ti  7.2  x  10"* 
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deviations  per  set  point  checked,  but 
concluded  that  the  change  would  have  a 
negligible  effect  on  the  overall  reliability 
of  the  Reactor  Protective  System.  On 
this  basis,  the  staff  proposes  to 
determine  that  the  reduced  testing 
frequency  would  not  involve  a 
signiHcant  increase  in  the  probability  or 
consequency  of  an  accident  previously 
evaluated;  would  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  analyzed; 
and  would  not  involve  a  significant 
reduction  in  a  margin  of  safety.  Thns, 
the  staff  proposes  to  determine  that  the 
proposed  changed  described  in  Item  3 
above  would  not  involve  asigniflcant 
hazards  consideration. 

Local  Public  Document  Room 
location:  La  Crosse  Public  Library,  800 
Main  Street,  La  Crosse,  Wisconsin 
54601. 

Attorney  for  licensee:  O.S.  Heistand, 
Jr.,  Esquire.  Morgan,  Lewis  &  Bockius, 
1800  M  Street  NW.,  Washington.  D.C. 
20036. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield. 

Duquesne  Light  Company,  Docket  No. 
50-334.  Beaver  Valley  Power  Station, 
Unit  No.  1.  Shippingport,  Pennsylvania 

Date  of  amendment  request-  April  26. 
1984. 

Description  of  amendment  request: 
The  proposed  change  revises  Figure  6.2- 
1  of  the  Technical  Speci^cations 
(Appendix  A  of  Operating  License  DPR- 
66)  to  reflect  the  new  Offsite 
Organization.  This  new  organization 
consolidates  the  nuclear  portion  of  the 
company  under  a  single  management 
position.  The  changes  are  all 
administrative  in  nature  and  have  no 
safety  significance,  do  not  physically 
affect  plant  safety  related  systems,  and 
do  not  reduce  any  safety  margin. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:      * 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  One  of  these. 
Examples  (i),  involving  no  significant 
hazards  consideration  is  "A  purely 
administrative  change  to  technical 
specifications."  The  requested 
amendment  matches  the  example  and 
the  staff,  therefore,  proposes  to 
characterize  it  as  invovling  no 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  B.F.  Jones  Memorial  Library. 
663  Franklin  Avenue,  Aliquippa, 
Pennsylvania  15001. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esquire,  Jay  E.  Silberg, 
Esquire.  Shaw.  Pittman.  Potts,  and 


Trowbridge.  1800  M  Street  NW.. 
Washington,  D.C.  20036. 
NRC  Branch  Chief:  Steven  A.  Varga. 

Florida  Power  and  Light  Company, 
Docket  No.  50-335,  St.  Lucie  Plant,  Unit 
No.  1,  St.  Lucie  County,  Florida 

Date  of  applications  for  amendment: 
May  15, 1984. 

Description  of  amendment  request- 
The  proposed  amendment  would  make 
changes  in  the  technical  specifications 
of  St.  Lucie  Plant,  Unit  No.  1  to  be 
consistent  with  the  technical 
specification  of  Unit  No.  2.  It  would  also 
update  the  on-site  and  off-site 
organization  charts  and  Reportable 
Event  definition  changes  to  reflect  the 
requirements  of  Generic  Letter  83-43. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  examples  of 
amendments  considered  likely,  and  not 
likely,  to  involve  a  significant  hazards 
consideration.  These  were  published  in 
the  Federal  Register  on  April  6. 1983  (48 
FR  14870).  One  of  the  examples  of 
actions  involving  no  significant  hazards 
consideration  (i)  relates  to  amendments 
of  a  purely  administrative  change  to 
technical  speciHcations,  correction  of  an 
error,  or  a  change  in  nomenclature,  or  a 
change  to  achieve  consistency 
throughout  the  technical  specifications. 
The  changes  to  the  St.  Lucie  Plant,  Unit 
No.  1  technical  specifications  proposed 
by  this  application  for  amendment  are 
designed  to  update  organizational 
changes  and  to  make  them  consistent 
with  the  technical  speci^cations  of  St. 
Lucie  Plant,  Unit  No.  2,  which  are 
essentially  standard  technical 
specifications.  Based  on  this  the  staff 
proposes  to  determine  that  the  proposed 
change  does  not  involve  a  signiHcant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library  3209  Virginia  Avenue,  Fort 
Pierce,  Florida  33450. 

Attorney  for  licensee:  Harold  F.  Reis, 
Esq.,  Newman  and  Holtzinger,  P.C,  1025 
Connecticut  Avenue  NW.,  Washington, 
D.C.  20036. 

NRC  Branch  Chief:  James  R.  Miller. 

Florida  Power  and  Light  Company, 
Docket  Nob.  50-250  and  50-251,  Turkey 
Point  Plant.  Units  3  and  4.  Dade  County, 
Florida 

Date  of  amendments  request-  August 
6, 1982  as  modified  on  September  1. 
1982,  January  3, 1983,  April  25, 1983, 
January  31, 1984  and  April  23, 1984. 

Brief  description  of  amendments:  The 
request  for  amendments  was  initially 
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noticed  August  23, 1983  (4«  FR  88403). 
This  notice  includes  requested  changes 
subsequent  to  the  August  6, 19i  2 
submittal.  These  proposed  ame  idments 
involve  changes  to  the  Technic  il 
Specifications  which  will  incor  )orate 
setpoints,  surveillance  requirer  lents  and 
limiting  conditions  of  operation  for  the 
undervoltage  protection  system  s  for 
safety-related  equipment. 

BasJs  for  proposed  no  signifii  ont 
hazards  consideration  determii  ation.' 
The  Commission  has  provided  ]  guidance 
concerning  the  application  of  tt  e 
standards  for  detennining  whet  ler 
license  amendments  involve  no 
significant  hazards  consideratie  ns  by 
providing  certain  examples  (48  Ti 
14870).  One  of  these  examples  ( i) 
relates  to  a  change  that  constiti  tes  an 
additional  limitation,  restrictior  or 
control  not  presently  included  i:  i  the 
plant  Technical  Specifications:  or 
example  a  more  stringent  surve  Dance 
requirement.  These  amendment  i  fall 
directly  within  that  example  in  hat  the 
additional  restriction  imposed  h  y  the 
amendments  are  for  modificafians  and 
new  equipment  installed  to  meet  the 
current  NRC  criteria  and  requin  ments 
pertaining  to  degraded  grid  volt  ige 
protection.  Since  the  proposed  c  langes 
add  requirements  to  ensure  com  pliance 
with  the  regulations  in  accordar  ce  with 
staff  positions,  the  staff  propose  s  to 
determine  that  the  apphcation  c  Des  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Environmental  and  Ur  lan 
Affairs  Library,  Florida  Internat  onal 
University,  Miami.  Florida  3319< . 

Attorney  for  licensee:  Hamld  ?.  Reis. 
Esquire,  Lowenstein,  Newman,  i  teis  and 
Axelrad,  1025  Connecticut  Aver  ue  NW. 
Suite  1224.  Washington,  D.C.  20(06. 
NRC  Branch  Chief:  Steven  A.  Varga. 

Florida  Power  and  Light  Compai  ly. 


Docket  Nos.  50-250  and  50-251, 
Point  Plant.  Units  3  and  4.  Dade 
Florida 


wei  ;ht 


tions. 


Date  of  request  for  amendmei  ts:  April 
4, 1984,  as  supplemented  May  2J ,  1984. 

Description  of  amendments  re  quest- 
The  proposed  amendments  would  revise 
Section  5.2  of  the  Technical 
Specifications,  to  delete  the  pre^nt 
enrichment  restriction  of  3.5 
cent.  The  fuel  storage  specifics 
Section  5.4,  would  be  revised  to 
storage  of  fuel  with  increased 
enrichment  in  the  existing  new  f  iel 
storge  racks,  spent  fuel  storage  i^cks 
and  increase  the  K^  (neutron 
multiplication  factor)  for  the  existing 
new  fuel  storage  racks.  The  prof  osed 
increase  for  the  existing  new  fue  1 
storage  racks  is  57.7  grams  (4.5  %  reight 


Turkey 
County, 


per 

allow 


per  cent)  of  U-235  and  52.4  grams  (4.1 
weight  per  cent)  for  the  existing  spent 
fuel  storage  racks.  The  K^a  is  proposed 
to  be  increased  from  0.95  to  0.98  for  the 
existing  new  fuel  storage  racks. 

These  changes  would  allow  storage  of 
fuel  with  increased  enrichment  for  use 
in  future  operating  cycles.  The  proposed 
amendment  includes  a  criticality 
analysis  for  storing  the  fuel  with 
increased  enrichment  in  the  existing 
new  fuel  and  spent  fuel  storage  racks 
and  increasing  the  IC^  in  the  existing 
new  fuel  racks.  The  use  of  fuel  with 
increased  enrichment  in  future  reloads 
would  be  based  on  the  supporting  safety 
evaluation  for  the  specific  reload.  A 
safety  evaluation  of  each  reload  is 
required  to  assure  that  the  operating 
limits  in  the  Technical  Specifications, 
including  dynamic  parameters,  rod 
worths  and  peaking  factors,  will  be 
complied  with  and  result  in  safe 
operation  of  the  reactor  core. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  standards  used  to  arrive  at  a 
proposed  determination  that  a  request 
for  amendments  involve  no  significant 
hazards  consideration  are  included  in 
the  Commission's  regulations,  10  CFR 
50.92.  which  state  that  the  operation  of 
the  facilities  in  accordance  with  the 
proposed  amendments  would  not  (1) 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  fuel  enrichment  is  not  a  direct 
input  to  the  reactor  safety  analysis.  Fuel 
enrichment  is  used  in  conjunction  with  a 
number  of  parameters  and  consideration 
in  determining  safe  operation  of  the 
reactor  core.  The  fuel  enrichment, 
^number  of  fuel  assembhes,  exposure 
(bumup)  of  existing  fuel,  burnable 
poisons  and  fule  management  schemes 
are  used  to  derive  measurable  reactor 
core  parameters  important  to  safe 
operation.  These  dynamic  parameters, 
rod  worths  and  peaking  factors  are 
currently  included  in  the  plant's 
Technical  Specifications.  The 
specification  of  the  fuel  enrichment  in 
the  core  design  section  alone  does  not 
uniquely  determine  nor  limit  the  values 
of  the  reactor  core  parameters  which  are 
important  for  safe  operation.  The 
existing  safety  limits  and  limiting 
conditions  of  operation  in  the  plant 
Technical  Specifications  will  have  to  be 
addressed  and  evaluated  for  each 
specific  future  reload  and  will  take  into 
account  the  fuel  enrichment  but  would 
not  be  changed  by  the  proposed 


amendment.  Therefore,  the  deletion  of 
the  reload  fuel  enrichment  fixtm  the 
reactor  core  design,  Section  5.2  of  the 
Technical  Specification,  does  not  result 
in  a  significant  relaxation  of  the  criteria 
used  to  establish  safety  limits.  In  turn, 
this  portion  of  the  amendment  does  not 
affect  the  probability  or  consequences  of 
a  previously  analyzed  accident  or  any 
safety  margin.  In  addition,  the 
possibility  of  a  new  accident  not 
previously  evaluted  is  not  created  by 
this  portion  of  the  amendment. 
Accordingly,  the  staff  proposes  to 
determine  that  this  portion  of  the 
amendment  request  does  not  involve  a 
singificant  hazards  consideration  since 
it  does  not  (1)  involve  a  signiAcant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

Fuel  enrichment  is  in  itself  an 
important  parameter  in  the  assessment 
of  the  adequacy  of  the  fuel  storage  pool 
and  there  should  be  a  Technical 
Specification  limit  for  fuel  storage.  A 
criticality  analysis  of  the  existing 
storage  racks  allowing  storage  of  fuel 
with  the  increased  enrichment  is 
provided  in  the  licensee's  submittal.  The 
following  evaluation  references  the 
criticality  analysis  provided  and 
demonstrates  that  the  storage  of  fuel 
with  the  increased  enrichment  identified 
in  the  proposed  amendment  does  not 
involve  any  of  the  three  criteria  for 
signficant  hazards  considerations  as 
follows: 

The  possibility  of  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

In  the  course  of  the  analysis.  FPL  has 
identified  the  following  potential 
accident  scenarios: 

1.  A  fuel  assembly  drop  in  the  spent 
fuel  pool. 

2.  Loss  of  spent  fuel  pool  cooling 
system  flow. 

3.  A  spent  fuel  cask  drop. 

The  consequences  of  item  1,  "A  fuel 
assembly  drop  in  the  spent  fuel  pool,** 
for  the  criticality  acceptance  criterion 
are  not  changed  as  explained  in  Section 
3.0  of  the  criticality  analysis.  The 
radiological  consequences  of  this  type  of 
accident  in  the  spent  fuel  pool  are 
bounded  by  the  cask  drop  accident. 
Thus  the  consequences  of  this  type 
accident  will  not  be  significantly 
increased  from  previously  evaluated 
fuel  assembly  drops. 

The  consequences  of  item  2,  "Loss  of 
spent  fuel  cooling  sysstem  flow,"  will 
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not  be  affected.  Aa  previously  stated, 
the  existing  safety  limits  and  limiting 
conditions  of  operations  in  the  plant 
Technical  Specifications  will  have  to  be 
addressed  and  evaluated  for  each 
specific  future  reload  and  will  take  into 
account  fuel  enrichment  and  bumup. 
The  effect  of  the  decay  heat 
characteristics  due  to  the  bumup  of  fuel 
with  the  proposed  increased  enrichment 
is  bounded  by  the  existing  loss  of  spent 
fuel  pool  cooling  system  flow 
evaluation.  The  proposed  amendment  to 
increase  the  fuel  storage  U-235  linear 
loading  specification  will  not  result  in 
an  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated  for  loss  of  spent  fuel  cooling 
system  flow. 

The  consequences  of  item  3,  "A  spent 
fuel  cask  drop,"  as  previously  evaluated 
will  not  be  affected  by  an  increase  in 
fuel  assembly  U-235  linear  loading.  As 
previously  stated,  the  existing  safety 
limits  and  limiting  conditions  of 
operations  in  the  plant  Technical 
SpeciHcations  will  have  to  be  addressed 
and  evaluated  for  each  speciSc  future 
reload  and  will  take  into  account  fuel 
enrichment  and  bumup.  The  Rssion 
product  inventory  due  to  the  burnup  of 
fuel  with  the  proposed  enrichment  is 
bounded  by  the  existing  evaluation  of 
the  spent  fuel  cask  drop  and  the 
proposed  amendment  does  not  alter  the 
configuration  of  the  storage  racks. 
Therefore,  the  proposed  amendment  to 
increase  the  fuel  storage  U-235  linear 
loading  will  not  result  in  an  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated  for  a 
spent  fuel  cask  drop. 

Thus,  it  is  concluded  that  the 
proposed  amendment  to  increase  the 
fuel  storage  U-235  linear  loading  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated. 
(2)  The  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  technical  specification 
changes  have  been  evaluated  in 
accordance  with  the  guidance  of  the 
NRC  position  paper  entitled,  "OT 
Position  for  Review  and  Acceptance  of 
Spent  Fuel  Storage  and  Handling 
Applications,"  appropriate  NRC 
Regulatory  Guides,  appropriate  NRC 
Standard  Review  Plans,  and  appropriate 
Industry  Codes  and  Standards  as  listed 
in  Section  2.1  of  the  attached  Safety 
Analysis  Report.  Neither  the  hcensee 
nor  the  NRC  Staff  could  identify  any 
aspects  of  the  proposed  amendments 
which  would  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated  for 
the  Turkey  Point  Fuel  Storage  Facilities. 


(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  NRC  Staff  Safety  Evaluation 
review  process  has  estabUshed  that  the 
issue  of  margin  of  safety,  when  applied 
to  modi^cation,  will  need  to  address  the 
area  of  nuclear  criticality 
considerations. 

The  established  acceptance  criteria 
for  criticality  is  that  the  neutron 
multiplication  factor,  including  all 
uncertainties,  under  all  conditions: 

(a)  Shall  be  less  than  or  equal  to  0.98 
for  optimum  moderation  conditions  in 
the  new  fuel  storage  facility;  and 

(b)  Shall  be  less  than  or  equal  to  0.95 
for  fully  flooded  conditions  in  both  the 
new  fuel  storage  facility  and  the  spent 
fuel  pool. 

This  margin  of  safety  has  been 
adhered  to  in  the  criticality  analysis 
methods  for  the  existing  spent  fuel  and 
new  fuel  storage,  as  discussed  in 
Section  3.0  and  4.0  of  the  criticality 
analysis. 

The  methods  to  be  used  in  the 
criticaUty  analysis  conform  with 
applicable  codes,  standards,  or  pertinent 
sections  thereof,  as  referenced  in 
Section  2.1  of  the  criticality  analysis. 

In  meeting  the  acceptance  criteria  for 
criticality  in  the  Turkey  Point  Unit  3  and 
Unit  4  fuel  storage  facilities  it  has  been 
established  that: 

(a)  K,ff  is  always  less  than  0.98, 
including  uncertainties  at  a  95/95 
probability  confidence  level  for  optimum 
moderation  conditions  in  the  new  fuel 
facility. 

(b)  Kef,  is  always  less  than  0.95, 
including  all  uncertainties  at  a  95/95 
probability  confidence  level  for  fully 
flooded  conditions  in  both  the  new  fuel 
storage  facility  and  in  the  spent  fuel 
pool. 

Increasing  the  limiting  K^  in  the 
existing  new  fuel  storage  facility  to  0.98 
for  optimum  moderation  conditions  is 
consistent  with  the  value  established  in 
USNRC  Standard  Review  Plan,  NUREG- 
0800,  Section  9.1.1. 

The  proposed  amendment  to  increase 
the  fuel  storage  U-235  linear  loading  and 
to  increase  the  limiting  IC«b  in  the  new 
fuel  storage  area  will  not  involve  a 
significant  reduction  in  the  margin  of 
safety  for  nuclear  criticality. 

The  Commission  gpoposes  that  the 
operation  of  Turkey  Point  Plant,  Units  3 
and  4,  in  accordance  with  the  proposed 
amendments  do  not  involve  a  significant 
hazards  consideration  based  on  the 
licensee's  submittal  and  the  above 
discussion  which  demonstrate  that  the 
standards  specified  in  10  CFR  50.92  are 
met  and  the  proposed  amendments  do 
not: 


1.  involve  a  signiflcant  increase  in  the 
probability  or  consequence  of  an 
accident  previously  evaluated:  or 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or 

3.  Involve  a  significant  reduction  in  a 
margin  of  safety. 

Local  Public  Document  Room 
location:  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University,  Miami,  Florida  33199. 

Attorney  for  licensee:  Harold  F.  Reis, 
Esquire.  Lowenstein,  Newman,  Reis  and 
Axelrad,  1025  Connecticut  Avenue,     * 
N.W.,  Suite  1224,  Washington,  D.C. 
20036. 

NRC  Branch  Chief  Steven  A.  Varga. 

Georgia  Power  Company,  Oglethoqw 
Power  Corporation.  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia,  Docket  No.  50-^321.  Edwin  L 
Hatch  Nuclear  Plant,  Unit  No.  1.  Appling 
County,  Georgia 

Date  of  amendment  request:  Fehraary 
6, 1984,  as  supplemented  April  16. 1984. 

Description  of  amendment  request 
The  amendment  would  modify  the 
Technical  Specification  Limiting 
Conditions  for  Operation  to  relax  the 
requirement  that  the  High  Pressure  Core 
Injection  (HPCI)  and  Reactor  Core 
Isolation  Cooling  (RCIC)  systems  be 
operable  when  \he  reactor  vessel 
pressure  is  greater  than  113  psig  and  to 
require  instead  that  they  be  operable 
when  the  reactor  vessel  pressure  is 
greater  than  150  psig.  This  change  will 
make  the  Unit  1  Technical  consistent 
with  the  Unit  2  Technical  Specification 
with  respect  to  this  requirement. 

Associated  changes  would  also  be 
made  in  the  description  of  the  bases  for 
this  requirement  to  make  it  consistent 
tvith  these  changes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  harards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  or  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensees,  in  determining  that  the 
change  dose  not  involve  a  significant 
hazards  consideration,  evaluated  the 
change  against  the  standards  as  follows: 
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"Reviews  performed  in 
NRC  approved  methodology 
these  changes  would  have  no 
the  FSAR  analyses  of  peak  fu 
temperature  changes  during  a 
accidents  and  transients.  The 
probability  of  occurrence  or 
consequences  of  an  accident 
malfunction  of  safety-related 
would  not  be  increased  above 
analyzed  in  the  FSAR  because 
Hatch  Unit  1  FSAR  accident/ 
analyses  and  performance 
for  HPCI  and  RCIC  do  not  ta 
operation  of  HPCI  or  RCIC 
reactor  pressure  of  150  psig 
possibility  of  an  accident  or 
different  from  those  analyzed 
FSAR  would  not  result  from 
changes  since  these  systems 
be  operated  in  a  manner  new 
different  from  that  described  i 
FSAR.  The  margin  of  safety  as 
in  Technical  Specifications 
reduced  because  the  Plant 
Technical  Specifications  do 
surveillance  testing  of  HPCI  or 
below  a  reactor  pressure  of  15( 

On  the  basis  of  our  review  o 
licensees'  evaluation,  as 
above,  the  Commission's  staff 
that  the  proposed  change  is 
with  the  three  standards  as  di 
above. 

Accordingly,  the  staff  ^ 
make  a  preliminary  determina 
these  changes  do  not  involve  a 
significant  hazards  considerati 

Local  Public  Document  Rooip 
location:  Appling  County  Publi 
301  City  Hall  Drive,  Baxley,  i 

Attorney  for  licensee.G.  F. 
Trowbridge.  Shaw,  Pittman 
Trowbridge,  1800  M.  Street,  N^' 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  George  v|r, 
Rivenbark,  Acting. 

GPU  Nuclear  Corporation,  et  al.  Docket 
No.  50-289.  Three  Mile  Island  ^  uclear 
Station,  Unit  No.  1.  Dauphin  Ccfinly 
Pennsylvania 
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Date  of  amendment  request: 
1984.  as  revised  May  11. 1984. 

Description  of  amendment 
This  proposed  amendment  to 
Technical  Specifications  (TSs) 
revise  the  definition  of  OPERABLE 
OPERABILITY  to  assure  that 
failure  criterion  for  safety 
preserved.  The  proposed  TSs  wjould 
extend  existing  requirements  tc 
multiple  outages  of  redundant 
components  and  to  include  the 
outages  of  support  systems — s 
electrical  power  or  cooling  wa 
are  relied  upon  to  maintain  op, 
of  the  particular  system.  Limitir  g 
Conditions  for  Operation  and  i^CTION 
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statements  that  cover  these  extended 
requirements  are  included  in  the 
proposed  TSs. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  amendment  is  in  the  same 
category  as  item  (ii),  48  FR  14870,  of  the 
list  of  actions  that  are  not  likely  to 
involve  significant  hazards 
considerations,  i.e.,  is  a  change  that 
constitutes  an  additional  hmitation, 
restriction  or  control  not  presently 
included  in  the  TSs.  This  change  would 
impose  additional  limiting  conditions  for 
operation  based  on  operability 
requirements  that  are  not  currently 
specified  in  the  TSs.  Thus,  the 
Commission's  staff  proposes  to 
determine  that  the  amendment  request 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania  17126. 

Attorney  for  licensee:  G.  F. 
Trowbridge,  Shaw,  Pittman,  Potts,  and 
Trowbridge,  1800  M.  Street,  NW., 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  John  F.  Stolz. 

Iowa  Electric  Light  and  Power  Company. 
Docket  No.  50-331,  Duane  Arnold 
Energy  Center.  Linn  County.  Iowa 

Date  of  amendment  request:  April  12, 
1984. 

Description  of  amendment  request: 
The  proposed  amendment  requests 
modification  to  the  Technical 
Specifications  to  reflect  changes  in  the 
reporting  requirements  as  outlined  in  the 
Commission's  regulations  10  CFR  50.72 
and  10  CFR  50.73  and  in  accordance 
with  the  guidance  provided  in  the 
Commission's  generic  letter  83-43.  Of 
the  following  Technical  Specification 
changes,  items  (3),  (4),  (5),  (6]  and  (7)  are 
in  response  to  10  CFR  50.72, 10  CFR 
50.73,  and  Generic  Letter  83-43,  and 
items  (1),  (2),  (8),  (9),  and  (10)  are 
administrative  change  requests. 

1.  Table  of  Contents  updated  to  reflect 
changes  of  terminology. 

2.  Definition  of  Reportable  Event 
added  to  Section  1.0. 

3.  Section  3.6.D,  note  regarding  prompt 
notification  requirement  deleted.  Prompt 
notification  requirements  are  covered  by 
10  CFR  50.72. 

4.  Section  3.8.B.4  is  deleted.  This 
section  referred  to  reporting  auxiliary 
electrical  equipment  out  of  service.  This 
reporting  is  adequately  addressed  by 
requirements  of  10  CFR  50.72  and  10 
CFR  50.73. 

5.  Sections  6.5.1.6.f  and  6.5.2.7.g 
revised  to  incorporate  new  terminology. 


6.  Section  6.6.1  revised  to  be 
consistent  with  model  Technical 
Specifications  and  Duane  Arnold  Energy 
Center  (DAEC)  organizational  structure. 

7.  Section  6.10  revised  to  indicate  that 
all  "Licensee  Event  Reports"  shall  be  . 
retained. 

8.  Section  6.11.1.C  is  revised  to  delete 
a  reference  to  an  inappropriate  NRC 
office  and  to  simplify  the  section. 

9.  The  heading  and  introductory 
paragraph  for  section  6.11.3  is  added. 
This  paragraph  was  inadvertently 
deleted  by  a  previous  amendment. 

10.  Section  6.11.3.e  is  deleted  to 
remove  the  reference  to  deleted  section 
3.8.B.  4. 

Additionally,  several  blank  pages 
have  been  deleted  and  the  information 
moved  to  allow  for  this  deletion. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  the  application  of  the  standards  in  10 
CFR  50.92  by  providing  certain  examples 
(48  FR  14870)  of  actions  likely  to  involve 
no  significant  hazards  considerations. 
One  of  the  examples  relates  to:  "(i)  a 
purely  administrative  change  to 
Technical  Specifications:  for  example,  a 
change  to  achieve  consistency 
throughout  the  Technical  Specifications, 
correction  of  an  error,  or  a  change  in 
nomenclature.  Another  example  (vii) 
relates  to  a  change  to  make  a  license 
conform  to  changes  in  the  regulations, 
when  the  license  change  results  in  very 
minor  changes  to  facility  operations 
clearly  in  keeping  with  the  regulations. 

Technical  Specification  changes 
requested  in  items  (1),  (2),  (8),  (9),  (10) 
and  deletion  of  several  blank  pages  from 
the  Technical  Specifications  constitute 
changes  which  achieve  consistency 
throughout  the  Technical  Specifications, 
or  correction  of  an  error  in  the  Technical 
Specifications.  These  changes  are 
similar  to  the  Commission's  example  (i) 
and  do  not  involve  a  significant  hazards 
consideration. 

The  remaining  Technical  Specification 
changes  requested  in  items  (3),  (4),  (5), 
(6),  and  (7)  are  in  response  to  the 
Commission's  regulation  10  CFR  50.73 
and  revision  to  the  existing  regulation  10 
CFR  50.72  related  to  notification 
requirements  for  operating  nuclear 
power  reactors.  Since  the  requested 
changes  in  the  Technical  Specifications 
conform  to  changes  in  the  regulations, 
where  the  change  results  in  minor 
changes  to  facility  operations  clearly  in 
keeping  with  the  regulations,  the 
requested  changes  are  encompassed  by 
the  Commission's  example  (vii)  and  are 
not  expected  to  involve  a  significant 
hazards  consideration. 
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Since  the  application  for  amendment 
involves  proposed  changes  that  are 
similar  to  examples  for  which  no 
significant  hazards  consideration  exists, 
the  staff  has  made  a  proposed 
determination  that  the  application  for 
amendment  involves  no  signficant 
hazards  consideration.  "~^ 

Local  Public  Documents  Room 
location:  Cedar  Rapids  Public  Library. 
426  Third  Avenue.  S.E..  Cedar  Rapids. 
Iowa  52401. 

Attorney  for  licensee:  Jack  Newman, 
Esquire,  Harold  F.  Reis.  Esquire. 
Newman  and  Holtzinger.  1025 
Connecticut  Avenue.  N.W.,  Washington, 
D.C.  20038. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309.  Maine  Yankee 
Atomic  Power  Station.  Wiscasset.  Maine 

Date  of  amendment  request:  April  3, 
1981  as  supplemented  April  10, 1984. 

Description  of  amendment  request: 
The  amendment  would  revise  the  testing 
requirements  for  hydrualic  shock 
suppressors  (snubbers]  and  add 
requirements  for  mechanical  snubber 
operability  and  testing.  The  proposed 
changes  were  made  in  response  to  an 
NRC  request  to  upgrade  the  testing 
requirements  for  all  safety-related 
snubber  to  ensure  a  higher  degree  of 
operability.  The  changes  involve: 
clarifying  the  frequency  for  visual 
inspections,  stating  the  requirements  for 
functional  testing  of  snubbers  which 
visually  appear  inoperable,  the  inclusion 
of  a  formula  for  the  selection  of 
representative  sample  sizes,  the 
clarifying  of  the  testing  acceptance 
criteria,  and  revising  the  method  of 
snubber  listing  to  incorporate  more 
information. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  The  examples 
of  actions  involving  significant  hazards 
considerations  include  changes  that 
constitute  additional  limitations  or 
i;estrictions  in  the  Technical 
Specifications.  The  proposed  changes 
revise  sections  of  the  Technical 
Specifications  related  the  hydraulic 
snubbers  to  cjarify  requirements  and 
include  additional  testing  and 
incorporate  both  operability  and  testing 
requirements  for  mechanical  snubbers. 
Since  the  requested  changes  upgrade  the 
requirements  for  hydraulic  snubbers  and 
add  requirements  for  mechanical 
snubbers,  the  staff  proposes  to 
determine  that  the  application  does  not 


involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library.  High 
Street,  Wiscasset,  Maine. 

Attorney  for  licensee:  J.  A.  Ritscher. 
Esq.,  Ropes  &  Gray,  225  Franklin  Street, 
Boston.  Massachusetts  02210. 

NRC  Branch  Chief:  James  R.  Miller. 

Maine  Yankee  Atomic  Power  Company. 
Docket  No.  50-^309.  Maine  Yankee 
Atomic  Power  Station,  Wiscasset,  Maine 

Date  of  amendment  request.  April  11. 
1984. 

Description  of  amendment  request 
This  proposed  amendment  supplements 
a  change  originally  requested  by  the 
licensee  on  March  1, 1976  and  notice  in 
the  FR  on  July  20, 1983  (48  FR  33082). 
The  supplemental  request  deletes  the 
exception  requested  to  Type  C  testing  of 
certain  containment  isolation  valves 
which  would  have  permitted  use  of 
water  in  lieu  of  air  in  certain  tests  and 
provides  air  lock  lead  rate  test  pressure 
and  acceptance  criteria.  Changes  were 
also  made  to  the  parameters  used  for  the 
integrated  leak  rate  test. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Appendix  J  was  developed  by  the 
Commission  to  provide  a  uniform  basis 
for  containment  leak  testing.  It  provides 
a  more  restrictive  set  of  testing 
conditions  that  are  found  currently  in 
this  license.  Hence,  the  change 
represents  an  additional  restriction, 
limitation,  or  condition  being 
incorporated  into  the  Technical 
Specifications.  This  matches  example 
(ii)  of  48  FR  14870  of  the  examples  of 
amendments  not  likely  to  involve 
significant  hazards  considerations.  In 
addition,  the  proposed  change  will  make 
the  license  conform  to  changes  in  the 
regulations.  This  matches  example  (vii) 
of  48  FR  14870  of  the  examples  of 
amendments  not  likely  to  involve 
significant  hazards  considerations. 
Thus,  the  Commission  proposes  to 
determine  for  this  amendment  that  it 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library,  High 
Street,  Wiscasset,  Maine. 

Attorney  for  licensee:  J.  A.  Ritscher, 
Esq.,  Ropes  &  Gray,  225  Franklin  Street, 
Boston,  Massachusetts  02210. 

NRC  Branch  Chief.  James  R.  Miller. 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309,  Maine  Yankee 
Atomic  Power  Station,  Wiscasset,  Maine 

Date  of  amendment  request:  April  13, 
1984. 

Description  of  amendment  request 
This  proposed  amendment  would 


change  the  Maine  Yankee  Technical 
Specifications  (TS)  to  reflect  certain 
aspects  of  NUREG-0737.  Specifically, 
the  TS  would  be  modified  to  define 
operability  and  surveillance  for  new 
noble  gas  effluent  monitors,  high  range 
radiation  monitors  and  water  level 
monitors  in  the  containment.  A 
surveillance  requirement  for  area  and 
process  monitors  would  also  be 
clarified. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
This  proposed  amendment  falls  into  two 
categories  for  which  the  Commission  (48 
FR  14870)  has  provided  examples  of 
amendments  not  likely  to  involve 
significant  hazards  considerations.  The 
new  operability  and  surveillance 
requirements  constitute  additional 
limitations,  not  currently  in  the  TS 
(Example  (ii)).  The  clarification  of 
requirements  for  area  and  process 
monitors  is  a  purely  administrative 
change  (Example  (i)).  Hence,  the 
Commission  intends  to  propose  that  the 
proposed  amendment  involves  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library.  High 
Street,  Wiscasset.  Maine. 

Attorney  for  licensee:  J.  A.  Ritscher, 
Esq.,  Ropes  &  Gray,  225  Franklin  Street, 
Boston.  Massachusetts  02210. 

NRC  Branch  Chief:  James  R.  Miller. 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309,  Maine  Yankee 
Atomic  Power  Station.  Wiscasset.  Maine 

Date  of  amendment  request  April  25. 
1984. 

Description  of  amendment  request 
This  proposed  amendment  would  reflect 
plant  modifications  to  improve  low 
temperature  over  protection  (LTOP). 
LTOP  is  required  to  compensate  for  the 
gradual  loss  of  reactor  vessel  ductility 
due  to  neutron  irradiation.  The  LTOP 
Technical  Specifications  assure  that  the 
reactor  vessel  pressure  is  limited  when 
the  vessel  temperature  is  below  certain 
precalculated  limits.  This  amendment 
would  provide  for  a  variable  set  point 
system  for  the  power  operated  relief 
valves  and  the  use  of  a  flow  restrictor  in 
the  High  Pressure  Safety  Injection 
System  in  the  LTOP  System.  Use  of  the 
variable  setpoint  and  the  flow  restrictor 
provide  increased  assurance  that  the 
LTOP  criteria  are  met  while  meeting 
practical  operational  considerations. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
This  proposed  change  does  not  involve  a 
significant  change  in  criteria  used  to 
establish  safety  limits,  limiting  safety 
system  settings,  or  limiting  conditions 
for  operation.  Heatup  and  cooldown 
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limit  curves  remain  unchanged,  teactor 
vessel  material  properties  remaii  tested 
in  accordance  with  Appendix  G  af  10 
CFR  Part  50.  Operational  limitati  ons  are 
retained  on  the  reactor  coolant  p  umps, 
power  operated  relief  valves,  an  1  high 
pressure  safety  injection  pumps  o 
assure  system  operation  meets  t|e  LTOP 
criteria.  It  also  does  not  involve 
significant  unreviewed  safety  question 
Hence,  the  Commission  propose! 
determination  of  no  significant 
consideration,  based  on  a 
with  the  examples  given  in  48  FR 

Local  Public  Document  Room 
location:  Wiscasset  Public  Lib 
Street,  Wiscasset,  Maine. 

Attorney  for  licensee:  J.  A.  Riti:her 
Esq.,  Ropes  &  Gray,  225  Franklinptreet, 
Boston,  Massachusetts  02210. 

NRC  Branch  Chief:  James  R.  Nailer 

Nebraska  Public  Power  District,  1  )ocket 
No.  5G-238,  Cooper  Nuclear  Station, 
Nemaha  County,  Nebraska 

Date  of  amendment  request:  Mby  7, 
1984. 

Description  of  amendment  request- 
The  proposed  amendment  would 
the  Technical  Specifications  pert 
to  the  following  items:  (1)  Delete 
requirement  to  establish  and  m 
drywell-to-wetwell  differential 
during  reactor  operation  and  chaige  the 
maximum  specification  chamber  Vvater 
volume;  and  (2)  delete  the 

that  the  containment  be 

monitored  to  detect  gross  leakag 

Basis  for  proposed  no  significant 
hazards  consideration  determine 
The  Commission  has  provided  gu 
concerning  the  application  of  the 
standards  for  determining  whetht  r 
significant  hazards  consideration 
by  providing  certain  examples  (4f 
14870).  An  example  involving  no 
significant  hazards  consideration 
"A  change  which  either  may  resu 
some  increase  to  the  probability  cjr 
consequences  of  a  previously-an 
accident  or  may  reduce  in  some  ' 
safety  margin,  but  where  the  resu 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  tc 
change  are  clearly  within  all 
criteria  with  respect  to  the  systen- 
component  specified  in  Standard 
Review  Plan:  for  example,  a  chan 
resulting  from  the  application  of 
refinement  of  a  previously  used 
calculational  model  or  design  me 
Item  1  of  the  proposed  Technical 
Specification  change  would  delet 
requirement  to  establish  and  maiitta 
drj^ell-to-wetwall  differential 
during  reactor  operation  and  increase 
the  maximum  supression  chambei  water 
volume  from  91,000  cubic  feet  to  9|,100 
cubic  feet. 
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The  licensee  has  completed 
modifications  under  NRC  orders  to 
restore  the  originally  intended  safety 
margin  to  the  Cooper  Nuclear  Station 
Mark  I  containment  which  includes  the 
supression  chamber.  A  plant  unique 
analysis  report  (PUAR)  was  submitted 
by  the  licensee  on  April  29, 1982  which 
provided  the  results  of  the  analyses 
associated  with  these  modifications. 

The  PUAR  analyses  were  performed 
assuming  no  drywell-to-wetwall 
differential  pressure  ^d  a  maximum 
supression  chamber  water  volume  of 
91,100  cubic  feet.  Although  this  mode  of 
operation  results  in  higher  containment 
hydrodynamic  loads  under  LOCA 
conditions  the  PUAR  confirmed  that  the 
containment  components  have  sufficient 
design  margins  so  the  resulting 
structural  stresses  remain  below  design 
allowables. 

The  staff  and  its  consultants  reviewed 
the  licensees  PUAR  submittal  for 
compliance  with  the  acceptance  criteria 
contained  in  NUREG-0661  "Safety 
Evaluation  report — Mark  I  Containment 
Long  Term  Program."  The  staff  issued  a 
Safety  Evaluation  (SE)  on  January  20, 
1984  which  concluded  the  licensees 
PUAR  verified  that  the  containment 
modifications  made  were  acceptable.  No 
conditions  were  contained  in  the  SE  that 
would  prevent  the  licensee  from 
requesting  the  proposed  Technical 
Specification  changes. 

Since  the  changes  to  the  Technical 
Specifications  proposed  by  the  licensee 
result  in  a  reduction  in  a  safety  margin 
but  the  results  of  the  change  are  clearly 
within  all  acceptable  criteria  it  is  similar 
to  example  (vi)  of  the  guidance  provided 
by  the  Commission  as  not  likely  to 
involve  a  significant  hazards 
consideration. 

Item  2  of  the  proposed  Technical 
Specification  change  would  delete  the 
requirement  that  the  containment  be 
continuously  monitored  to  detect  gross 
leakage  when  inerted.  The  proposed 
change  conforms  to  NUREG-0123, 
Revision  3.  Standard  Technical 
Specification  4.6  which  does  not  require 
continuous  monitoring  for  gross  leakage 
of  the  primary  containment  while  it  is 
inerted.  Containment  intergrated  and 
^local  leak  rate  testing  in  accordance 
vvith  Appendix  J  of  10  CFR  Part  50  is 
currently  addressed  in  the  Technical 
Specifications. 

Since  the  change  proposed  by  the 
licensee  results  in  a  reduction  in  safety 
margin  but  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria  it  is 
similar  to  example  (vi)  of  the  guidance 
provided  by  the  Commission  as  not 
likely  to  involve  a  significant  hazards 
consideration. 


Since  the  changes  to  the  Technical 
Specifications  requested  in  these  two 
items  are  similar  to  the  examples  in  the 
guidance  provided  by  the  Commission  of 
actions  not  likely  to  involve  significant 
hazards  considerations  the  staff 
proposes  to  determine  that  this 
amendment  request  does  not  involve  a 
sigificant  hazards  consideration.  < 

Local  Public  Document  Room 
location:  Auburn  Public  Library,  118 
15th  Street,  Auburn,  Nebraska  68305. 

Attorney  for  licensee:  Mr.  G.  D. 
Watson.  Nebraska  Public  Power 
District  Post  Office  Box  449,  Columbus, 
Nebraska  68601. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-220,  Nine  Mile  Point 
Nuclear  Station,  Unit  No.  1,  Oswego 
County,  New  York 

Date  of  amendment  request:  March  21, 
1984. 

Description  of  amendment  request: 
The  proposed  amendment  changes  the 
section  of  the  Technical  Specifications 
regarding  incorporation  of  the  solenoid 
actuated  pressure  relief  valve  setpoints 
into  the  surveillance  requirements.  The 
relief  valve  setpoints  are  currently  in  the 
basis  section  of  the  Technical 
Specifications.  The  setpoints  were 
added  into  the  surveillance  requirement 
section  of  the  Technical  Specifications. 
The  remaining  changes  were  made  to 
achieve  consistency  and  clarity  in  the 
two  separate  specifications  regarding 
overpressurization  and  Automatic 
Depressurization  System  function.  This 
included  adding  the  acoustic  monitors 
as  the  primary  means  of  determining  if  a 
valve  had  opened  and  removing  the 
word  "low"  as  it  referenced  reactor 
pressure  for  the  valve  surveillance  tests. 
The  word  "low"  was  removed  because 
the  valves  are  normally  tested  when  the 
reactor  is  at  atmosphere  pressure  to 
fulfill  one  surveillance  requirement  and 
at  operating  pressure  to  fulfill  another 
requirement. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  determination  of  significant 
hazards  by  providing  certain  examples 
(48  FR  14870)  of  amendments  considered 
not  likely  to  involve  significant  hazards 
consideration.  Two  of  the  examples, 
relate  to  changes  which  are  (i)  a  purely 
administrative  change,  for  example  to 
achieve  consistency,  correct  a 
typographical  error  or  a  change  in 
nomenclature  and  (ii)  an  additional 
limitation,  restriction,  or  control  not 
presently  included  in  the  Technical 
Specifications.  The  flrst  proposed 
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change,  including  the  relief  valve 
setpoints  into  the  surveillance  section  of 
the  Technical  Specifications  from  the 
bases,  constitutes  a  more  stringent 
control.  Therefore,  this  change  is  similar 
to  example  (ii)  described  above.  The 
remaining  proposed  changes  are 
editorial,  in  nature,  because  they  either 
clarity  language  or  rearrange  items  in 
the  Technical  Specifications  for  clarify 
rather  than  affecting  the  specifications 
in  a  technical  manner.  Therefore,  since 
those  changes  are  administrative,  they 
are  similar  to  example  (i). 

Therefi^re.  since  the  application  for 
— amsBdment  involves  changes  similar  to 
examples  for  which  a  no  significant 
hazards  consideration  exists,  the  staff 
has  made  a  proposed  determination  that 
the  application  for  amendment  involves 
no  significant  hazards  considerations. 

Local  Public  Document  Room 
location:  State  University  College  at 
Oswego.  Penfield  Library — Documents. 
Oswego.  New  York  13128. 

Attorney  for  licensee:  Troy  B.  Conner. 
Jr..  Esquire.  Conner  &  Wetterhahn.  Suite 
1050, 1747  Pennsylvania  Avenue,  N.W.. 
Washington.  D.C.  2006. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 


Niagara  Mohawk  Power  Corporation, 
Docket  No.  50-220,  Nine  Mile  Point 
Nuclear  Station,  Unit  ^to.  1,  Oswego 
County,  New  York 

Date  of  amendment  request:  April  13. 
1984. 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
the  section  of  the  Technical 
Specification  pertaining  to 
instrumentation  that  initiates  the  diesel 
generators.  Niagara  Mohawk  proposes 
to  modify  the  existing  logic  for 
automatic  initiation  of  the  diesel 
generators  during  the  1984  refueling 
outage.  The  new  logic  will  monitor 
phas6-to-neutral  voltage  on  all  three 
voltage  phases.  A  two-out-of-three  logic 
will  be  used.  Threre  are  two  sets  of 
relays  for  loss-of-voltage  detection  and 
two  sets  of  relays  for  detecting  a 
degraded  grid  condition.  One  set  for 
loss-of-voltage  and  one  set  for  a 
degraded  grid  is  on  each  bus 
(Powerboards  102  and  103).  The 
proposed  Technical  Specification  takes 
into  account  the  new  logic. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  has  presented  its 
determination  of  significant  hazards 
considerations  as  follows: 

The  Commission  has  provided 
guidance  concerning  the  determination 
of  significant  hazards  by  providing 
certain  examples  (48  FR 14870)  of 
amendments  considered  not  likely  to 


involve  significant  hazards 
consideration.  One  of  the  examples  (ii), 
relates  to  a  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications:  for  example,  a 
more  stringent  surveillance  requirement. 
The  proposed  Technical  Specification 
amendment  imposes  more  stringent 
controls  on  the  diesel  generator 
initiation  logic.  This  is  accomplished  by 
increased  surveillance  and  operational 
requirements.  This  proposed 
determination  is  similar  to  example  (ii) 
in  that  the  changes  constitute  an 
additional  control  not  presently 
included  in  the  Technical  Specifications. 

The  staff  has  reviewed  the  licensee's 
significant  hazards  considerations 
determinations  and  based  upon  this 
review,  the  staff  has  made  a  proposed 
determination  that  the  application  for 
amendment  involves  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  State  University  College  at 
Oswego.  Penfield  Library — Documents. 
Oswego.  New  York  13126. 

Attorney  for  licensee:  Troy  B.  Conner, 
Jr..  Esquire.  Conner  &  Wetterhahn,  Suite 
1050. 1747  Pennsylvania  Avenue.  N.W.. 
Washington.  D.C.  20006. 

NRC  Branch  Chief:  Domenic  B. 
^~"-N^,5^as5flllo. 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-336,  Millstone 
Nuclear  Power  Station,  Unit  No.  2,  New 
London  County,  Connecticut 

Date  of  amendment  request:  January 
18. 1984. 

Description  of  amendment  request: 
The  amendment  would  revise  the  testing 
requirements  for  hydraulic  shock 
suppressors  (snubbers)  and  add 
requirements  for  mechanical  snubber 
operability  and  testing.  The  proposed 
changes  were  made  in  response  to  an 
NRC  request  to  upgrade  the  testing 
requirements  for  all  safety-related 
snubbers  to  ensure  a  higher  degree  of 
operability.  The  changes  involve: 
clarifying  the  frequency  for  visual 
inspections;  stating  the  requirements  for 
functional  testing  of  snubbers  which 
visually  appear  inoperable;  the  inclusion 
of  a  formula  for  the  selection  of 
representative  sample  sizes;  the 
clarifying  of  the  testing  acceptance 
criteria;  and  revising  the  method  of 
snubber  listing  to  incorporate  more 
information. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  The  examples 
of  actions  involving  no  significant 


hazards  considerations  include  changes 
that  constitute  additional  limitations  or 
restrictions  in  the  Technical 
Specifications.  The  proposed  changes 
revise  sections  of  the  Technical 
Specifications  related  to  hydrauUc 
snubbers  to  clarify  requirements  and 
include  additional  testing,  and 
incorporate  both  operability  and  testing 
requirements  for  mechanical  snubbers. 
Since  the  requested  changes  upgrade  the 
requirements  for  hydraulic  snubbers  and 
add  requirements  for  mechanical 
snubbers.  the  sta^  proposes  to 
determine  that  the  application  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Waterford  Public  Library.  Rope 
Ferry  Road.  Route  156.  Waterford, 
Connecticut. 

Attorney  for  licensee:  Gerald  Garfield. 
Esq.,  Day,  Berry  and  Howard.  One 
Constitution  Plaza.  Hartford. 
Connecticut  06103. 

NRC  Branch  Chief:  James  R.  Miller. 

Northern  States  Power  Company, 
Docket  No.  50-263,  MondceUo  Nuclear 
Generating  Plant,  Wright  County, 
Minnesota 

Date  of  application  for  amendment- 
September  24. 1982  and  February  15. 
1983. 

Description  of  amendment  request- 
The  proposed  amendment  would  modify 
the  Technical  Specifications  as  follows: 

1.  In  the  September  24, 1982 
application,  the  proposed  changes  (a) 
would  revise  the  surveillance 
requirements  for  snubbers  to  read  "at 
least  once  per  operating  cycle"  rather 
than  "at  least  once  per  18  months 
±25%."  and  (b)  would  add  additional 
snubbers  to  the  list  of  safety-related 
hydraulic  snubbers.  Proposed  change  (a) 
would  allow  testing  once  per  cycle  and 
at  testing  intervals  at  less  than  the  value 
of  (18  months— 25%).  Change  (b)  adds 
snubbers  to  the  surveillance  program 
that  were  installed  as  part  of  the  Mark  I 
containment  modifications  program. 

2.  In  the  September  24, 1982 
application,  the  proposed  changes 
would  revise  the  Table  listing  those 
valves  needed  for  isolating  primary 
containment.  The  proposed  changes 
must  revise  the  Table  by  (a)  showing  the 
correct  normal  position  (open)  of  the 
recirculation  loop  sample  valves,  and  (b) 
clarifying  the  specified  normal  position 
of  the  drywell  and  torus  vent  valves 
(certain  valves  are  open  to  permit 
operation  of  the  drywell-to-torus  d/p 
system). 

3.  Lastly,  in  the  September  24. 1982 
application,  the  proposed  changes  / 
would  revise  the  limiting  conditions  for 
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operation  to  permit  vacuum  breaker 
cycling  (i.e.,  opening,  holding  open  for 
up  to  one  minute,  and  closing] 
vacuum  breaker  at  a  time  duri 
containment  inerting  and  deini-ting.  The 
proposed  change  will  allow  cy(  ling  of 
the  drywell-wetwell  vacuum  bijeakers 
during  inerting  and  deinerfing 
operations  to  aid  in  changing  tHe  gas 
mixture  in  the  drywell-torus  ve  it  pipes 
and  vent  header.  This  represen  s 
substantial  fraction  of  the  total 
containment  free  volume.  With  )ut 
vacuum  breaker  cycling,  oxyge  i  remains 
in  this  volume  following  inertin  i 
operations  and  additional . 
required  following  return  to 
Following  shutdown,  vacuum  breaker 
cycling  can  help  clear  this  area  of 
nitrogen  and  eliminate  potentia  pockets 
of  inert  gas. 

4.  In  the  February  15, 1983  a. 
the  proposed  changes  would  a 
snubbers  to  the  Table  listing  sa 
related  hydraulic  snubbers  and 
two  of  them.  The  licensee  has  , 
these  changes  because  installat 
the  combustible  gas  control  sys 
modifications  to  the  safety/reli 
discharge  lines,  and  modificatic  ns 
torus-attached  piping  necessitai  es 
addition  of  the  eight  snubbers  t 
Table.  Two  snubbers  are  being 
from  the  Table  because  they 
replaced  by  restraints. 

5.  In  the  February  15, 1983  a 
the  proposed  changes  would  correct 
typographical  error  associated 
control  rod  withdrawal  bases, 
changes  would  correct  the  error 
"10%"  to  "10«." 

6.  And  finally,  in  the  Februarj  15, 1983 
application,  the  proposed  chang  is 
would  change  "screen  wash  pui  ip 
"screen  wash  fire  pump"  to  indipate 
use  as  a  fire  pump. 

Other  changes  requested  in 
September  24, 1982  and  Februar  { 
1983  submittals  have  been  noticed 
separately.    , 

Basis  for  proposed  no  signifidbnt 
hazards  consideration  determiikition. 
The  Commission  has  provided 
for  the  application  of  10  CFR 
providing  examples  of  amendment 
are  considered  not  likely  to  inv 
significant  hazards  considerati 
FR  14870).  These  examples  incli^d 

"(i)  A  purely  administrative  c 
the  Technical  Specifications:  foi 
example,  a  change  to  achieve 
consistency  throughout  the  TecHn 
Specifications,  correction  of  an 
a  change  in  nomenclature;" 

"(ii)  A  change  that  constitutes  an 
additional  limitation,  restriction  or 
control  not  presently  included  ir  the 
Technical  Specifications:  for  exi  mple,  a 
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more  stringent  surveillance 
requirement:"  aixl 

"(vi)  A  change  which  either  may 
result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 

specified  in  the  Standard  Review  Plan 

*  *  *„ 

Change  No.  1  above  would  clarify  and 
allow  testing  to  be  performed  once  per 
cycle  and  would  also  add  snubbers 
which  were  installed  as  part  of  the  Mark 
I  containment  modifications  program  to 
the  list  of  safety-related  hydraulic 
snubbers.  This  change  would  modify  the 
frequency  of  snubber  testing  slightly  and 
therefore  could  cause  a  small  increase 
to  the  probability  of  a  previously 
analyzed  accident.  However,  the  results 
of  the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  components  with  respect  to 
Section  5.2.1.1,  "Compliance  with  the 
Codes  and  Standards  Rule,  10  CFR 
50.55a"  which  is  the  applicable  section 
of  the  Standard  Review  Plan.  Therefore, 
the  Commission  proposes  to  determine 
that  this  change  does  not  involve  a 
significant  hazards  consideration  since 
it  is  encompassed  by  example  (vi) 
above. 

Change  No.  2  would  revise  the  Table 
on  Primary  Containment  Isolation  (a)  to 
show  tfie  correct  normal  position  (open) 
of  the  recirculation  loop  sample  valves 
and  (b)  to  clarify  the  specified  normal 
position  of  the  drywell  and  torus  vent 
valves.  Present  Technical  Specifications 
permit  certain  of  these  valves  to  be  open 
to  maintain  drywell-torus  differential 
pressure.  These  valves  will  be  normally 
closed  following  completion  of  the  Mark 
I  containment  long-term  modifications 
program  as  required  by  the  revision.  The 
revision  constitutes  an  additional 
restriction  and  thus  is  encompassed  by 
example  (ii)  above. 

Change  No.  3  would  allow  cycling  of 
the  drywell-wetwell  vacuum  breakers 
during  inerting  and  deinerting 
operations  to  aid  in  changing  the  gas 
mixture  in  drywell-torus  vent  pipes  and 
vent  header.  Cycling  of  drywell-torus 
breakers  would  be  accomplished  one  at 
a  time  with  an  operator  present  at  the 
test  push-button.  This  operation  is  not 
much  different  than  the  monthly  valve 
exercise  test.  If  a  vacuum  breaker  would 
stick  open,  the  plant  would  be  placed  in 
cold  shutdown  as  required  by  the 
existing  Technical  Specifications. 
Inerting  and  deinerting  operations  rarely 
occur  more  than  one  to  three  times  per 
year.  The  ability  to  purge  the  vent 
header  and  vent  pipes  in  a  more 


thorough  manner  may  be  significantly 
improved  if  vacuum  breakers  are  cycled. 
The  proposed  change  may  result  in  some 
increase  to  the  probability  of  a 
previously-analyzed  accident  but  the 
results  of  the  change  are  still  within  all 
acceptable  criteria  with  respect  to  the 
system  or  components  with  respect  to 
Section  8.2.1.1.C,  "Pressure  Suppression 
Type  BWR  Containments,"  which  is  the 
applicable  section  of  the  Standard 
Review  Plan.  Therefore,  the  Commission 
proposes  to  determine  that  this  change 
does  not  involve  a  significant  hazards 
consideration  since  it  is  encompassed 
by  example  (vi)  above. 

Change  No.  4  would  add  eight 
surveillance  requirements  for  snubbers 
to  the  Table  listing  safety-related 
hydraulic  snubbers  and  delete  snubbers 
which  will  be  removed  because  they  are 
no  longer  required  due  to  piping 
modifications.  The  proposed  change 
deleting  snubbers  which  are  no  longer 
required  is  purely  administrative  in 
nature  and  similar  to  example  (i)  for 
which  no  significant  hazards 
consideration  exists.  The  addition  of 
snubbers  to  the  Table  constitutes  an 
additional  requirement  and  matches 
example  (ii). 

Change  No.  5  would  correct  a 
typographical  error  associated  with  the 
control  rod  withdrawal  bases.  There  is 
no  change  in  design  and  the 
modification  to  the  Technical 
Specifications  does  not  change  or  allow 
any  plant  condition  or  operation  which 
is  not  permitted  under  the  current 
Technical  Specifications.  The  change  is 
encompassed  by  example  (i)  of  the 
guidance  provided  by  the  Commission. 
Change  No.  6  would  change  "screen 
wash  pump"  to  "screen  wash  fire  pump" 
to  indicate  its  use  as  a  fire  pump.  This  is 
purely  an  administrative  change  and  is 
encompassed  by  example  (i)  of  the 
guidance  provided  by  the  Commission. 

Therefore,  since  all  of  the  changes  are 
encompassed  by  examples  of  changes 
which  the  Commission  has  determined 
are  not  likely  to  pose  a  significant 
hazards  consideration,  the  staff 
proposes  to  determine  that  the 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Environmental  Conservation 
Library,  Minneapolis  Public  Library,  300 
Nicollet  Mall,  Minneapohs,  Minnesota. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street  NW.. 
Washington.  D.C.  20038. 

NRC  Branch  Chief:  Domenic  B. 
Vassalk). 


Northern  States  Power  Company, 
Docket  Nos.  50-282  and  50-306,  Prairie 
Island  Nuclear  Generating  Plant,  Unit 
Nos.  1  and  2,  Goodhue  County, 
Minnesota 

Date  of  application  for  amendment- 
April  10, 1984. 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
the  Technical  Specifications  (TS)  in  the 
following  areas: 

1.  An  additional  restriction  would  be 
included  in  the  TS  to  reflect  the  installed 
post  accident  sampling  system  in 
response  to  NRG  requirements  imposed 
by  NUREG  Items  II.B.3  and  II.F.1.2  (TS 
6.5-B4). 

2.  An  additional  restriction  would  be 
included  in  the  TS  to  reflect  the  installed 
toxic  gas  detection  system  for  detecting 
low  concentrations  of  ammonia, 
formaldehyde  and  hydrochloric  acid  to 
protect  the  habitability  of  the  Control 
Room.  This  addition  to  the  TS  is  in 
response  to  the  NRC  requirement  of 
NUREG-0737  Item  III.D.3.4  (TS  3.13-F 
and  Table  TS  4.1-1). 

3.  Amendment  Nos.  59  and  53  issued 
by  letter  dated  October  21, 1982 
contained  an  error  regarding  the 
maximum  Low  Level  of  Detection  (LLD) 
requirements  for  the  radioanalysis  of 
Cesium  134  and  137  in  food  products. 
This  change  would  lower  the  LLD 
requirements  from  80  pCi/Kg  wet  to  60 
pCi/Kg  wet  for  Cs  134  and  Cs  137  which 
is  more  restrictive  and  is  consistent  with 
the  existing  radioanalysis  procedure 
used  by  the  licensee. 

4.  An  administrative  error  is  proposed 
to  be  corrected  in  the  TS  related  to 
Amendment  Nos.  59  and  53  issued  by 
our  letter  dated  October  21, 1982.  This 
administrative  error  deals  with  the  fact 
that  Figures  TS  4.10-1  and  TS  4.10-2 
were  intended  to  be  deleted  as  part  of 
Amendment  Nos.  59  and  53  but  were 
inadvertently  omitted  from  the 
amendment.  Figures  TS  4.10-1  and  TS 
4.10-2  show  the  location  of  the  radiation 
environmental  monitors  in  the 
surrounding  area  of  the  plant  site.  The 
locations  of  these  radiation 
environmental  monitors  are  identified  in 
Table  4.10-1  and  therefore  Figures  TS 
4.10-1  and  TS  4.10-2  are  no  longer 
needed  and  serve  no  purpose  in  the  TS. 

5.  The  title  of  the  head  of  the  Nuclear 
Engineering  Department  appearing  in 
Figure  TS  6.1-2  would  be  changed  so  the 
title  appearing  in  the  figure  would 
reflect  the  existing  plant  organization. 
This  change  appears  to  be 
administrative  in  nature  and  has  no 
effect  on  the  management  function,  the 
authority,  or  the  responsibility  of  this 
position. 
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6.  An  administrative  change  would 
clarify  and  eliminate  potential  confusion 
when  an  action  must  be  taken  by  the 
operator  in  the  event  a  number  of 
operable  instrumentation  channels 
related  to  the  containment  ventilation 
isolation  system  is  less  than  that 
required  by  the  TS.  The  proposed 
change  involves  the  clarification  of  the 
purge  valve  position  during  fuel 
handling  while  the  plant  is  shutdown 
and  has  no  effect  when  the  plant  is 
above  cold  shutdown. 

7.  The  licensee  also  requested 
numerous  changes  that  correct 
misspelling  of  words  and  typographical 
errors  based  on  the  licensee's  review  of 
the  TS  and  have  absolutely  no  effect  on 
the  TS  requirements  nor  do  these 
corrections  change  the  intent  of  the  TS. 
These  corrections  have  been  reviewed 
by  the  staff  and  found  acceptable. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  given  examples  (48 
FR  14870)  of  types  of  amendments  not 
likely  to  involve  a  significant  hazards 
consideration.  One  exmaple  of  this  type 
(ii)  is  a  change  that  constitutes  an 
additional  limitation,  restriction  or 
control  not  presently  included  in  the 
technical  specifications.  The  proposed 
changes  (items  1,  2  and  3  above)  fall  into 
this  category  in  that  they  expand  the 
scope  of  limited  conditions  for  plant 
operation  and  expand  the  maintenance 
surveillance  of  plant  equipment  that  was 
added  due  to  NRC  imposing  additional 
requirements.  Another  example  of  this 
type  (i)  is  a  change  that  is  purely  an 
administrative  change  to  technical 
specifications. 

The  proposed  changes  (items  4 
through  7  above)  fall  into  this  category 
in  that  all  of  these  changes  either 
eliminate  areas  of  confusion  or  errors  or 
clarifies  information  appearing  in  the 
TS.  Therefore,  the  Commission  proposes 
to  determine  that  the  proposed 
amendments  do  not  involve  a  significant 
hazards  consideration.  _^^ 

Local  Public  Document  Room       ^^"^ 
location:  Environmental  Conservation 
Library,  Mineapolis  PubHc  Library,  300 
Nicollet  Mall,  Minneapolis,  Minnesota. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M  Street,  N.W., 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  James  R.  Miller. 

Pennsylvania  Power  ft  Light  Company, 
Docket  No.  50-388,  Susquehanna  Steam 
Electric  Station,  Unit  2,  Luzerne  County, 
Pennslyvania 

Date  of  amendment  request:  April  10, 
1984. 

Description  of  amendment  request: 
The  proposed  amendment  would  change 


Technical  Specification  4.7.1.3  to  modify 
the  requirements  for  determining  the 
spray  pond  operable.  The  modification 
would  change  the  average  water 
temperature  of  the  spray  pond  to  "less 
than  or  equal  to  88*F'  from  the  current 
requirement  of  "less  than  or  equal  to 
81T." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

The  licensee  in  his  letter  of  April  10. 
1984,  stated  that  the  proposed  change 
does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated.  The 
major  changes  to  the  Ucensee's  analysis 
involve  input  changes  to  the  model 
described  in  the  Final  Safety  Analysis 
Report  (FSAR)  with  the  model  itself 
remaining  unchanged.  The  input 
changes  represent  more  representative 
meteorological  data  and  a  revised  basis 
for  decay  heat  output.  Both  of  these 
inputs  meet  established  regulatory 
requirements.  The  licensee  stated  that 
the  proposed  change  does  not  create  the 
possibility  of  a  ijiew  or  different  kind  of 
accident  from  any  accident  previously 
evaluated  because  the  current  model  in 
the  FSAR  has  not  changed  and  no 
hardware  modifications  are  involved  in 
this  change.  Therefore,  the  scenarios 
bounded  by  the  previous  evaluation  are 
still  appropriate.  The  licensee  also 
stated  that  the  proposed  change  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety  because  the  revised 
inputs  provide  analysis  results  using  the 
most  realistic  available  information.  The 
staff  agrees  with  the  licensee's 
evaluation  in  this  regard,  and 
accordingly,  the  NRC  staff  proposes  to 
find  that  the  amendment  request 
involves  on  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Osferhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennslyvania  18701. 

Attorney  for  licensee:  Jay  Silberg. 
Esquire,  Shaw,  Pittman,  Potts  and 
Trowbridge,  1800  M.  Street  N.W., 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  B.  J.  Youngblood. 

Pennsylvania  Power  ft  Light  Company, 
Docket  No.  50-^7,  Susquehanna  Steam 
Electric  Station,  Unit  1,  Luzerne  County, 
Pennsylvania 

Date  of  amendment  request:  April  10, 
1984. 

Description  of  amendment  request: 
The  proposed  amendment  would  change 
Technical  Specification  4.7.1.3  to  modify 
the  requirements  for  determining  the 
spray  pond  operable.  The  modification 
would  change  the  average  water  ^ 
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^Cjdtapeialure  of  the  spray  pond 
'    than  or  equal  to  88*F'  from  the 
requirement  of  "less  than  or  e 
81*F."  The  proposed  amendm^it 
also  change  Technical 
3.7.1.3  by  modifying  a  portion 
statement  a.  to  read 
or  equal  to  663'  Mean  Sea  Lev^l 
prepare  and  submit  *  ' 
current  statement  of  "* 
or  equal  to  663'  MSL,  in  lieu  of 
report  required  by  Specificatio  ti 
prepare  and  submit 

Basis  for  proposed  no  ^gnif 
hazards  consideration 
The  licensee  in  their  letter  of 
1984.  stated  that  the  proposed 
Technical  Specification  4.7.1.3 
involve  a  significant  increase 
probability  or  consequences  o 
accident  previously  evaluated 
major  changes  to  the  licensee': 
involve  input  changes  to  the 
described  in  the  Final  Safety 
Report  (FSAR)  with  the  model 
remaining  unchanged.  The  i! 
changes  represent  more 
meteorological  data  and  a  revised 
for  decay  heat  output.  Both  of 
inputs  meet  established  regul 
requirements.  The  licensee  staged 
the  proposed  change  does  not 
possibility  of  a  new  or  differen ; 
accident  from  any  accident 
evaluated  because  the  current 
the  FSAR  has  not  changed  and 
hardware  modifications  are  in 
this  change.  Therefore,  the 
bounded  by  the  previous  eval 
still  appropriate.  The  licensee 
stated  that  the  proposed  change 
not  involve  a  significant 
margin  of  safety  because  the 
inputs  provide  analysis  results 
most  realistic  available  inform 
staff  agrees  with  the  licensee's 
evaluation  in  this  regard,  and 
accordingly,  the  NRC  staff 
find  that  the  amendment  reque  st 
Technical  Specification  4.7.1.3 
no  significant  hazards  consi 
The  proposed  change  to  Techn 
Specification  3.7.1.3  is  in 
new  reporting  requirements  of 
Part  50,  Sections  50.72  and  50. 

50.72  revises  the  immediate  no 
requirements  for  operating  nuc 
power  reactors.  The  new  Secti(  i 
provides  for  a  revised  Licensee 
Report  systems.  In  addition, 

50.73  paragraph  (g)  specifically 
that  "the  requirements  contain 
section  replace  all  existing  req 
for  licensees  to  report  'Reportable 
Occurrences'  as  defined  in  ind 
plant  Technical  Specifications. 
Commission  has  provided 
concerning  the  application  of  it ) 
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standards  set  forth  in  10  CFR  50.92  for 
no  significant  hazards  considerations  by 
providing  certain  examples  published  in 
the  Federal  Register  on  April  6, 19S3  (48 
FR  14864).  One  of  the  examples  of  an 
amendment  which  will  likely  be  found 
to  involve  no  significant  hazards 
consideration  is  a  change  to  make  a 
license  conform  to  changes  in  the 
regulations,  where  the  license  change 
results  in  very  minor  changes  to  facility 
operations  clearly  in  keeping  with  the 
regulations.  The  proposed  change  to 
Technical  Specification  3.7.1.3  falls 
within  the  Commission's  example  (vii) 
of  a  change  not  likely  to  involve  a 
significant  hazards  consideration. 

LocaJ  Public  Document  Room 
location:  Osterhout  Free  Library. 
Reference  Department.  71  South 
Franklin  Street.  Wilkes-Barre, 
Pennsylvania  18701. 

Attorney  for  licensee:  Jay  Silberg. 
Esquire,  Shaw,  Pittman,  Potts  & 
Trowbridge,  1800  M  Street  N.W.. 
Washington.  D.C.  20036. 

NCR  Branch  Chief:  A.  Schwencer. 

Pennsylvania  Power  ft  Light  Company, 
No.  50-387,  Susquehanna  Steam  Electric 
Station,  Unit  1.  Luzerne  County, 
Pennsylvania 

Date  of  amendment  request:  May  4. 
1984. 

Description  of  amendment  request 
The  purpose  of  the  proposed 
amendment  request  is  to  change 
Technical  Specifications  3.6.1.2  and 
4.6.1.2  to  account  for  bypass  leakage 
through  the  feedwater  system  as  a 
source  of  known  bypass  leakage.  The 
changes  revise  leakage  and  testing 
requirements  to  include  the  bypass 
leakage  through  the  feedwater  system  as 
a  source  of  known  bypass  leakage.  The 
change  also  provides  a  nevv  Table  3.6.3- 
2  which  more  clearly  defines  the  bypass 
pathways  and  leakage  criteria.  The 
proposed  change  also  includes  changes 
of  an  administrative  nature  by 
correcting  a  typographical  error  in 
ACTION  statement  e.  of  Technical 
Specification  3.6.1.2  and  providing 
clarification  to  Technical  Specification 
4.6.1.2.  i  by  identifjring  the  specific 
technical  specifications  for  which 
Specification  4.0.2  is  not  applicable 
insteadof  the  "*  *  *  24  month  or 
40±10  month  surveillance  intervals." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  in  their  letter  of  May  4. 
1984,  states  that  the  proposed  changes 
do  not  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  changes  are  enveloped  by  the 
existing  Final  Safety  Analysis  Report. 
Chapter  15  analysis  of  the  radiological 


consequences  of  a  large  break  LOCA. 
The  licensee  stated  that  the  proposed 
changes  do  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  than 
previously  evaluated  because  the 
previous  analysis  did  not  distinguish 
bypass  leakage  by  specific  systems,  but 
as  a  total  bypass  leakage  rate.  The 
maximum  total  bypass  leakage  rate 
allowable  remains  unchanged.  The 
licensee  also  stated  that  the  proposed 
changes  do  not  involve  a  significant 
reduction  in  the  margin  of  safety 
because  the  change  is  consistent  with 
the  assumptions  in  the  governing  safety 
analysis  and  the  margin  of  safety  set  by 
that  analysis  is  unaffected.  The  staff 
agrees  with  the  licensee's  evaluation  in 
this  regard,  and  accordingly,  the  NRC 
staff  proposes  to  find  that  the  changes 
concerning  bypass  leakage  involve  no 
significant  hazards  consideration. 

The  Commission  has  provided 
guidance  concerning  the  application  of 
the  no  significant  hazards  consideration 
standards  by  providing  certain 
examples  (48  FR  14870).  One  of  the 
examples  of  actions  not  likely  to  involve 
a  significant  hazards  considerations, 
example  (i),  relates  to  a  purely 
administrative  change  to  technical 
specifications  to  achifeve  consistency 
throughout  the  technical  specifications, 
correction  of  an  error,  or  a  change  in 
nomenclatiire.  The  NRC  staff  proposes 
to  find  the  change  to  ACTION  e.  of 
Technical  Specification  3.6.1.2  and  the 
change  to  Technical  Specification 
4.6.1.2.1  are  purely  administrative 
changes,  and  therefore,  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre. 
Pennsylvania  18701. 

Attorney  for  licensee:  Jay  Silberg. 
Esquire.  Shaw,  Pittman,  Potts  ft 
Trowbridge,  1800  M  Sfreet  N.W., 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  A.  Schwencer. 

Pennsylvania  Power  ft  Light  Company, 
Docket  No.  50-388,  Susquehanna  Steam 
Electric  Station,  Unit  2,  Luzerne  County, 
Pennsylvania  • 

Date  of  Amendment  request  May  4. 
1984. 

Description  of  amendment  request 
The  purpose  of  the  proposed 
amendment  request  is  to  change 
Technical  Specifications  3.6.1.2  and 
4.6.1.2  to  account  for  bypass  leakage 
through  the  feedwater  system  as  source 
of  kiiown  bypass  leakage.  The  proposed 
amendment  is  in  response  to  the 
requirements  of  License  Condition  2.a  of 
Attachment  1  to  Operating  License  No. 


•*fi 


NPF-22.  The  changes  revise  leakage  and 
testing  requirements  to  include  the 
bypass  leakage  through  the  feedwater 
system  as  a  source  of  known  bypass 
leakage.  The  change  also  provides  a 
new  Table  3.6.3-2  which  more  clearly 
defines  the  bypass  pathways  and 
leakage  criteria. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  licensee  in  his  letter  of  May  4, 1984, 
stated  that  the  proposed  changes  do  not 
involve  a  signi^cant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  because 
the  changes  are  enveloped  by  the 
existing  Final  Safety  Analysis  Report, 
Chapter  15  analysis  of  the  radiological 
consequences  of  a  large  break  LOCA. 
The  licensee  stated  that  the  proposed 
changes  do  not  create  the  possibility  of 
a  new  or  different  kind  of  accident  than 
previously  evaluated  because  the 
previous  analysis  did  not  distinguish 
bypass  leakage  by  specific  systems,  but 
as  a  total  bypass  leakage  rate.  The 
maximum  total  bypass  leakage  rate 
allowable  remains  unchanged.  The 
licensee  also  stated  that  the  proposed 
changes  do  not  involve  a  significant 
reduction  in  the  margin  of  safety 
because  the  change  is  consistent  with 
the  assumptions  in  the  governing  safety 
analysis  and  the  margin  of  safety  set  by 
that  analysis  is  unaffected.  The  staff 
agrees  with  the  licensee's  evaluation  in 
this  regard,  and  accordingly,  the  NRC 
staff  proposes  to  find  the  amendment 
request  involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department.  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701. 

Attorney  for  licensee:  Jay  Silberg, 
Esquire,  Shaw,  Pittman,  Potts  4 
Trowbridge,  1800  M  Street  NW., 
Washington,  D.C.  20036. 

NRC  Branch  Chief:  B.  J.  Youngblood. 

Philadelphia  Electric  Company,  Public 
Service  Electric  and  Gas  Company, 
Delmarva  Power  and  Light  Company, 
and  Atlantic  City  Electric  Company, 
Dockets  Nos.  50-277  and  50-278,  Peach 
Bottom  Atomic  Power  Statioou  Units 
Nos.  2  and  3,  York  County,  Pennsylvania 

Date  of  amendment  request  August  8, 
1981,  as  supplemented  April  2, 1984. 

Description  of  amendment  request: 
The  amendment  application  requests 
that  the  Technical  Specifications  (TSs) 
be  revised  to  correct  a  typographical 
error,  change  an  Appendix  B 
(Environmental)  administrative 
reporting  requirement  from  "10  days"  to 
"10  working  days"  to  achieve 
consistency  wiUj  Appendix  A 
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administrative  requirements  and,  finally, 
to  permit  an  alternative  method  of 
verifying  drywell  to  suppression 
chamber  vacuum  breaker  closure  not 
currently  specified  in  the  TSs.  This  last 
proposed  change  would  permit  the  use 
of  a  verification  test  in  the  event  that  the 
vacuum  breaker  valve  position  lights  do 
not  confirm  a  vacuum  breaker  to  be  in 
the  fully  dosed  position. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
for  determining  whether  license 
amendments  involve  significant  hazards 
considerations  by  providing  certain 
examples  which  were  published  in  the 
Federal  Register  on  April  6, 1983  (48  FR 
14870).  One  of  the  examples  (i)  of  an 
action  involving  no  significant  hazards 
considerations  is  a  purely 
administrative  change  to  technical 
specifications:  for  example,  a  change  to 
achieve  consistency  throughout  the 
technical  specifications,  correction  of  an 
error,  or  change  in  nomenclature. 

The  proposed  amendment  requests 
correcting  a  typographical  error  (i.e.,  a 
misspelled  word)  and  changing  an 
Appendix  B  environmental  reporting 
requirement  to  achieve  consistency  with 
the  companion  Appendix  A 
administrative  reporting  requirement 
match  the  above  example.  In  addition, 
the  Appendix  B  change  would  not  affect 
any  current  safety  limitations  related  to 
the  operation  of  the  facility,  because  no 
safety  operational  limits  are  being 
changed.  Based  upon  the  above,  the 
staff  proposes  to  determine  that  these 
two  proposed  changes  do  not  involve  a 
significant  hazards  consideration. 

The  requested  change  involving  the 
use  of  a  drywell  to  suppression  chamber 
bypass  area  test  to  verify  the  fully 
closed  condition  of  all  vacuum  breakers 
is  a  proposed  alternative  TS  approach  in 
the  event  the  vacuum  breaker  indicator 
lights  do  not  confirm  a  fully  closed 
position.  Occasionally,  the  licensees 
indicate  that  both  open  and  close 
position  lights  will  illuminate  while  the 
plant  is  at  power  indicating  that  the 
vacuum  breaker  may  not  be  in  the  fully 
closed  position.  The  licensees  propose 
that  in  such  an  event  that  the  TSs  permit 
the  use  of  a  leak  test  to  verify  that  all 
drywell  to  suppression  chamber  vacuum 
breakers  are  fully  closed.  TTie  proposed 
change  appears  to  provide  a  vahd 
backup  method  of  verifying  the 
conditions  imposed  by  the  current  TSs 
in  Section  3.7.1. 4.b  and  does  not  change 
the  action  statements  specified  in 
Section  3.7.A.4.d.  Therefore,  the 
proposed  change  appears  not  to: 


(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated; 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated:  or 

(3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

For  this  reason,  the  Commission 
proposes  to  determine  that  this 
amendment  request  does  not  involve  a 
significant  hazards  consideration. 

Local  Pubhc  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania. 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisbui^ 
Pennsylvania. 

Attorney  for  licensee:  Troy  B.  Conner, 
Jr.,  1747  Pennsylvania  Avenue,  NW.. 
Washington,  D.C.  20006. 

NRC  Branch  Chief:  George  W. 
Rivenbark.  Acting  Chief. 

Portland  General  Electric  Company  et 
al..  Docket  Na  50-344,  Trojan  Nuclear 
Plant,  Columbia  County,  Chegon 

Date  of  amendment  request  April  24. 
1984. 

Description  of  amendment  request: 
The  amendment  request  was  submitted 
in  response  to  NRC  Generic  Letter  83-37 
which  was  sent  to  all  Ucensees  of 
pressurized  water  reactors  to 
incorporate  technical  specifications  for 
equipment  added  or  modified  as  a  result 
of  post-TMI  safety  improvements 
approved  by  the  Commission  in 
NUREG-0737.  Specifically,  the 
amendment  request  provides  new 
technical  specifications  for  the  reactor 
vessel  head  vent  and  the  containment 
pressure  wide  range  monitor.  The  new 
technical  specifications  would  require 
this  new  equipment  to  be  operable  and 
to  be  periodically  tested. 

The  balance  of  the  request  involves 
revised  technical  specifications  for  the 
containment  hydrogen  analyzer  and  the 
control  room  chlorine  detection  system. 
The  specification  for  the  hydrogen 
analyzer  would  be  changed  to  add  an 
action  statement  for  the  case  where  both 
hydrogen  analyzer  are  inoperable.  The 
technical  specification  for  the  control 
room  chlorine  detection  system  would 
also  add  an  action  statement  for  the 
case  of  both  detectors  inoperable,  and 
allow  operation  for  7  days  with  one 
detector  inoperable  before  requiring  the 
ventilation  system  to  be  placed  in  the 
recirculation  mode  for  operation.  The 
revision  would  allow  reactor  mode 
changes  to  occur  with  inoperable 
chlorine  detectors.  Both  changes  for  the 
hydrogen  and  chlorine  monitors  are 
consistent  with  NRC's  requested 
changes  in  Generic  Letter  83-37. 
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Basis  for  proposed  no  signij  'cant 
hazards  consideration  determ  nation: 
The  Commission  has  providec 
concerning  the  application  of 
standards  for  making  a  no  sigii 
hazards  consideration  determ  n 
providing  certain  examples  (4) 
14870).  One  of  the  examples  o 
not  likely  to  involve  a  significant 
hazards  consideration  is  "(ii) 
that  constitutes  an  additional 
restriction,  or  control  not  pres 
included  in  the  technical  spec 
for  example  a  more  stringent 
surveillance  requirement."  Th< 
technical  specifications  for  the 
vessel  head  vent  and  the 
pressure  monitor  represent  a 
controls  not  presently  contai 
technical  specifications.  The  . 
technical  specification  for  the 
analyzer  (adding  the  action  to 
when  both  are  inoperable, 
minor  change  to  existing  requi 
that  is  consistent  with  the  NRC 
Another  of  the  examples  of 
likely  to  involve  a  significant 
consideration  is  "(vi)  A  change 
may  result  in  some  increase  to 
probability  or  consequences  of 
previously-analyzed  accident 
reduce  in  some  way  a  safety 
where  the  results  of  the  change 
clearly  within  all  acceptable 
with  respect  to  the  system  or  c 
specified  in  the  Standard  Revidw 
for  example,  a  change  resulting 
application  of  a  small  refineme  it 
previously  used  calculational 
design  method."  The  changes 
chlorine  monitor  are  similar  to 
example  since  they  appear  to  i 
minor  reduction  in  a  safety  ma 
the  changes  are  consistent  wit> 
changes  requested  by  NRC  in 
Letter  83-37.  These  changes  wi 
incorporated  into  the  next  regu 
revision  of  the  ^fRC's  Standard 
Technical  Specifications,  whic 
similar  to  the  Standard  Review 
technical  specifications. 

Based  on  the  foregoing,  the 
Commission  proposes  to 
the  application  for  amendment 
involve  significant  hazards 
considerations. 

Local  Public  Document  Roon 
location:  Multnomah  County 
801  S.W.  10th  Avenue,  Portlanc 

Attorney  for  licensee:  J.  W 
Senior  Vice  President.  Portland 
Electric  Company.  121  S.W.  Salhion 
Street,  Portland.  Oregon  97204 
NRC  Branch  Chief:  James  R.  Miller. 
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Portland  General  Electric  Company  et 
al.,  Docket  No.  50-344,  Trojan  Nuclear 
Plant,  Columbia  County.  Oregon 

Date  of  amendment  request:  April  26. 
1984. 

Description  of  amendment  request: 
The  amendment  would  make  a  minor 
change  to  the  minimum  required  load  for 
testing  of  the  emergency  diesel 
generators  (EDGs)  to  correct  an  error. 
Specifically,  the  minimum  required  load 
for  the  50%  load  test  would  be  changed 
from  1682  kilowatts  (kW)  to  1690  kW: 
the  100%  load  test  value  would  be 
changed  from  3364  kW  to  3380  kW. 

The  amendment  would  also  delete 
one  of  the  surveillance  tests  for  the 
EDGs.  Currently,  the  technical 
specifications  require  that  at  least  once 
per  18  months,  with  the  plant  shutdown, 
it  be  verified  that  on  a  simulated  loss  of 
the  EDG.  with  off-site  power  not 
available,  the  loads  are  shed  from  the 
emergency  busses  and  that  subsequent 
loading  of  the  EDG  is  in  accordance 
with  design  requirements. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  determining  whether  a  requested 
amendment  involves  or  does  not  involve 
a  significant  hazards  consideration  by 
providing  examples  which  were 
published  in  the  Federal  Register  on 
April  6. 1983  (48  FR  14870).  One  of  the 
examples  of  an  amendment  not  likely  to 
involve  a  significant  hazards 
consideration  is  a  purely  administrative 
change  to  the  technical  specifications: 
For  example,  a  change  to  achieve 
consistency  throughout  the  technical 
specifications,  correction  of  an  error,  or 
a  change  in  nomenclature.  The  revised 
load  test  values  described  above  clearly 
match  this  example. 

Another  of  the  examples  of  an 
amendment  not  likely  to  involve  a 
significant  hazards  considerafion  is  a 
change  which  either  may  result  in  some 
increase  to  the  probability  or 
consequences  of  a  previously-analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan.  The  proposed 
change  to  delete  the  surveillance  test  is 
very  similar  to  this  example  because  it 
may  involve  a  minor  relaxation  in 
requirements  but  the  proposed 
amendment  was  submitted  in  response 
to  NRC  Generic  Letter  83-30.  The  NRC 
letter  explained  that  this  particular  test 
was  not  consistent  with  the  Standard 
Review  Plan  and  that  this  test  would  be 
removed  from  the  next  revision  of  the 
Standard  Technical  Specifications. 


Since  both  of  the  proposed  changes 
are  similar  to  examples  of  amendments 
which  have  been  deemed  not  likely  to 
involve  a  significant  hazards 
consideration,  the  NRC  staff  proposed  to 
determine  that  the  proposed  amendment 
does  not  involve  a  significant  hazards 
consideration.  ♦ 

Local  Public  Document  Room 
location:  Multnomah  County  Library, 
801  S.W.  10th  Avenue.  Portland.  Oregon. 

Attorney  for  licensee:  J.  W.  Durham. 
Senior  Vice  President,  Portland  General 
Electric  Company,  121  S.W.  Salmon 
Street,  Portland.  Oregon  97204. 

NRC  Branch  Chief:  James  R.  Miller. 

Portland  General  Electric  Company  et 
ai..  Docket  No.  50-^344,  Trojan  Nuclear 
Plant,  Columbia  County,  Oregon 

Date  of  amendment  request:  April  26, 
1984. 

Description  of  amendment  request: 
The  amendment  would  revise  the 
surveillance  requirements  for  verifying 
reactor  shutdov^m  margin  when  (1)  one 
or  more  control  rods  are  immovable  or 
untrippable  and  (2)  when  starting  up  the 
reactor. 

With  respect  to  (1)  above,  present 
technical  specifications  require  that  the 
required  shutdown  margin  be  increased 
by  an  amount  at  least  equal  to  the 
withdrawn  worth  of  the  immovable  or 
untrippable  control  rods.  The  proposed 
change  would  require  that  the  necessary 
shutdown  margin  be  verified  .acceptable 
with  an  increased  allowance  for  the 
withdrawn  worth  of  the  immovable  or 
untrippable  control  rods. 

With  respect  to  the  second  change, 
present  technical  specifications  require 
that  shutdown  margin  be  verified  at 
least  once  during  control  rod 
withdrawal  and  once  per  hour  thereafter 
until  the  reactor  is  critical.  This  would 
be  revised  to  require  verifying  shutdown 
margin  within  4  hours  prior  to  achieving 
reactor  criticality  by  verifying  that  the 
predicted  critical  rod  position  will  be 
within  the  rod  bank  insertion  limit 
curve. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
for  determining  whether  a  requested 
amendment  involves  or  does  not  involve 
a  significant  hazards  consideration  by 
providing  examples  which  were 
published  in  the  Federal  Register  on 
April  6, 1983  (48  FR  14870).  One  of  the 
examples  of  an  amendment  not  likely  to 
involve  a  significant  hazards 
consideration  is  a  change  which  either 
may  result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously  analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
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where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan. 
The  proposed  amendment  is  very 
similar  to  this  example  because  it  may 
involve  a  minor  relaxation  in 
requirements  but  the  proposed 
amendment  is  entirely  consistent  with 
NUREG-0452.  Revision  4.  "Standard 
Technical  Specifications  for 
Westinghouse  Pressurized  Water 
Reactors."  which  is  equivalent  to  the 
Standard  Review  Plan  for  technical 
specifications.  Based  on  the  foregoing, 
the  NRC  staff  proposes  to  determine 
that  the  proposed  amendment  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Multnomah  County  Library. 
801  S.W.  10th  Avenue.  Portland.  Oregon. 

Attorney  for  licensee:  ].  W.  Durham, 
Senior  Vice  President  Portland  General 
Electric  Company.  121  S.W.  Salmon 
Street.  Portland.  Oregon  97204. 

NRC  Branch  Chief:  James  R.  Miller. 

Portland  General  Electric  Company. 
Docket  No.  50-344,  Trojan  Nuclear 
Plant,  Columbia  County,  Oregon 

Date  of  amendment  request:  April  27. 
1984. 

Description  of  amendment  request: 
The  amendment  would  make 
miscellaneous  changes  to  the  technical 
specifications  involving  fire  protection 
and  administrative  controls. 
Specifically,  one  smoke  detector  should 
be  deleted  from  Table  3.3-10  since  it 
was  listed  twice;  the  fire  pump  diesel 
starting  battery  surveillance  would  be 
changed  to  require  monthly  verification 
of  charging  current  rather  than  monthly 
verification  of  cell  specific  gravity; 
operability  requirements  for  the 
sprinkler  systems  for  the  service  water 
booster  pump  and  component  cooling 
water  pump  areas  would  be  added;  the 
operability  requirement  for  the  cable 
spreading  room  sprinkler  system  would 
be  clarified  to  indicate  that  either 
manual  or  automatic  initiation  meets  the 
operability  requirement  (not  currently 
specified);  the  functional  test 
requirement  would  be  reworded  to 
require  performing  "system  functional 
tests"  rather  than  the  present  "perform 
system  functional  tests  which  includes 
simulated  automatic  actuation;"  the 
audit  requirement  would  be  modified  to 
clarify  that  audits  do  not  encompass,  in 
a  single  audit,  all  areas,  and  therefore 
the  words  "all"  and  "entire"  would  be 
deleted;  finally,  a  special  report  on 
penetration  fire  barriers  would  be  added 
to  the  listing  of  special  reports. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 


The  change  to  delete  one  smoke 
detector  from  Table  3.3-10  is 
administrative,  since  it  is  listed  twice. 

Monthly  verification  of  the  fire  pump 
diese!  starting  battery  by  charging 
current  reading  vs.  specific  gravity  is 
more  appropriate  for  the  new  nickel 
cadmium  batteries,  according  to  the 
licensee,  which  states  that  monitoring 
cell  specific  gravity  would  not  provide 
as  meaningful  information  as  to  battery 
condition.  In  any  event  this  does  not 
raise  a  significant  safety  question 
considering  that  this  is  but  one  of  many 
tests  the  battery  must  pass  periodically. 

Operability  requirements  for  the 
service  water  booster  pump  and 
component  cooling  water  pump 
sprinkler  areas  are  being  added  because 
these  fire  protection  features  were 
recently  added.  These  are  the  same 
requirements  as  for  other  sprinkler 
systems. 

The  cable  spreading  room  sprinkler 
system  change  clarifies  that  the  system 
can  function  automatically  or  manually 
and  meet  its  operability  requirement, 
since  Appendix  R  requires  a  "fixed  fire 
suppression  system"  and  does  not 
require  that  it  be  automatically  initiated. 

The  rewording  regarding  system 
functional  tests  {see  above)  is  an 
editorial  clarification  and  does  not 
involve  any  change  in  testing 
requirements.  The  term  "simulated 
automatic  actuation"  was  causing  some 
confusion. 

The  change  to  delete  the  words  "all" 
and  "entire"  from  audits  is  editorial 
because  it  was  not  intended  that  a 
single  audit  encompass  all  areas.  It  was 
intended  to  indicate  that  all  areas 
should  be  subject  to  possible  audit. 
Deleting  these  words  would  help  restore 
the  intent. 

Finally,  adding  the  special  report  to 
the  list  is  administrative  since  the 
requirement  already  exists — it  was 
merely  missing  from  the  list. 

Based  on  the  foregoing,  for  each  of  the 
changes,  it  appears  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2J  create  the  possibility  of 
a  new  or  different  kind  of  accident  or 
(3)  involve  a  significant  reduction  in  a 
margin  of  safety.  Therefore,  the  NRC 
staff  proposes  to  determine  that  the 
proposed  amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Multnomah  County  Library. 
801  S.W.  10th  Avenue.  Portland,  Oregon. 

Attorney  for  licensee:  J.  W.  Durham, 
Senior  Vice  President,  Portland  General 
Electric  Company,  121  S.W.  Salmon 
Street,  Portland.  Oregon  97204. 


NRC  Branch  Chief:  James  R.  Miller. 

Portland  General  Electric  Company,  et 
aL,  Docket  No.  59^344,  Trojan  Nuclear 
Plant,  Columbia  County,  Oregon 

Date  of  amendment  request:  April  27, 
1984. 

Description  of  amendment  request    •»■ 
The  current  technical  specifications 
require  sealed  sources  (except  those 
which  are  stored  and  not  in  use)  to  be 
tested  for  leakage  and/or  contamination 
at  intervals  not  to  exceed  six  months. 
Under  the  proposed  amendment  sealed 
sources  installed  in  fixed  plant 
equipment  would  be  tested  upon  receipt 
prior  to  conducting  maintenance  on  the 
associated  equipment  at  least  once  per 
refueling  outage  (about  armually  under 
present  refueling  schedules),  and  prior 
to  transfer  to  anothi^  hcensee. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Sources  to  be  subjected  to  annual 
testing  instead  of  the  current  6-month 
interval  would  be  all  be  contained 
within  fixed  plant  equipment.  Since  such 
sources  would  be  tested  prior  to 
maintenance  (opening  the  fixed  plant 
equipment)  as  well  as  annually,  it 
appears  that  the  proposed  amendment 
would  continue  to  provide  a  high  degree 
of  assurance  that  such  sources  are  either 
leak-free  or  will  not  spread 
contamination  beyond  the  inside  of  the 
equipment  should  they  not  be  leak-free. 

Therefore  it  appears  that  operation  of 
the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
involve  a  significant  increase  in  the 
probabihty  or  consequences  of  an 
accident  previously  evaluated  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident,  or  (3)  involve 
a  significant  reduction  in  a  margin  of 
safety.  Based  on  the  foregoing,  the  NRC 
staff  proposes  to  determine  that  the 
proposed  amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Multnomah  County  Library. 
801  S.  W.  10th  Avenue.  Portland. 
Oregon. 

Attorney  for  licensee:  ].  W.  Durham. 
Senior  Vice  President  Portland  General 
Electric  Company.  121  S.  W.  Salmon 
Street  Portland.  Oregon  97204. 

NRC  Branch  Chief:  James  R.  Miller. 

Power  Authority  of  The  State  of  New 
York,  Docket  No.  50-286,  Indian  Point 
Unit  No.  3,  Westchester  County,  New 
York 

Date  of  amendment  request-  April  3, 
1984. 

Description  of  amendment  request  By 
NRC  Generic  Letter  83-43  to  all 
licensees  model  Technical 
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Specifications  were  forwarded 
showed  the  revisions  of  report! 
requirements  as  necessitated  bj 
and  50.73  of  Title  10  of  the  Code 
Federal  Regulations.  Section  50 
revises  the  immediate  notificati 
requirements  for  operating  nuclc 
power  plants.  Section  50.73  pro\ 
a  revised  Licensee  Event  Reporl 

By  letter  dated  April  3, 1984 
Authority  of  the  State  of  New 
submitted  a  proposed  license 
amendment  for  NRC  review  anc 
approval  which  reflects  changes 
reporting  requirements. 

Basis  for  proposed  no  signif 
hazards  consideration  determ, 
The  Commission  has  provided  ^ 
concerning  the  application  of  th 
standards  by  providing  certain 
examples  (48  FR  14870).  One  of 
examples  (ii)  of  actions  not  like 
involve  a  significant  hazards 
consideration  is  a  change  to  ma 
license  conform  to  changes  in 
regulations  where  the  change 
very  minor  changes  to  facility 
operations  clearly  in  keeping  wi 
regulations.  The  NRC  initial  revi 
the  licensee's  submittal  indicate; 
this  is  the  case.  Accordingly,  the 
Commission  proposes  to  deter 
this  change  does  not  involve  a 
significant  hazards  consideratio 

Local  Public  Document  Room 
location:  White  Plains  Public 
100  Martine  Avenue.  White  PI 
York  10601. 

A  ttomey  for  licensee:  Mr. 
Pratt,  10  Columbus  Circle.  New 
New  York  10019. 

NRC  Branch  Chief:  Steven  A 
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Public  Service  Company  of  Coloi  ado. 
Docket  No.  50-267,  Fort  St.  Vrair 
Nuclear  Generating  Station,  Platjeville. 
Colorado 

Date  of  amendment  request:  tAay  10, 
1984. 

Brief  description  of  amendment:  The 
proposed  change  to  the  Technic; 
Specifications  would  modify  the 
secondary  coolant  activity  analj 
requirements.  The  change  would 
Eliminate  the  need  for  daily  sam 
the  activity  increases  by  25%  ov 
equilibrium  value,  and  (2)  requir< 
sampling  and  analysis  if  the  acti 
increases  to  10  percent  instead 
weekly  sampling  at  all  other  tim^s 
during  reactor  operation. 

Basis  for  proposed  no  significdpt 
hazards  consideration  determine  tion: 
The  Commission  has  provided  gi  idance 
concerning  the  application  of  thepe 
standards  by  providing  certain 
examples  (48  FR  14870).  The  exaiiples 
of  actions  that  are  considered  no ;  likely 
to  involve  significant  hazards 
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consideratons  include  changes  that 
consitute  an  additional  limitation, 
restriction  or  control  not  presently 
included  in  the  Technical  Specifications: 
for  example,  a  more  stringent 
surveillance  requirement. 

Because  the  proposed  changes  will 
impose  a  more  stringent  sampling  and 
analysis  frequency,  we  propose  to 
determine  that  this  action  involves  on 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Greeley  Public  Library,  City 
Complex  Building,  Greeley,  Colorado. 

Attorney  for  licensee:  Bryant 
O'Donnell,  Public  Service  Company  of 
Colorado,  P.O.  Box  840,  Denver, 
Colorado  80201. 

NRC  Branch  Chief:  Eric  H.  Johnson. 

Public  Service  Company  of  Colorado, 
Docket  No.  50-267,  Fort  St.  Vrain 
Nuclear  Generating  Station,  Platteville, 
Colorado 

Date  of  amendment  request:  May  10, 
1984. 

Brief  description  of  amendment:  The 
proposed  change  to  the  Technical 
Specifications  would  increase  the 
primary  helium  circulator  overspeed  trip 
setting  from  115  percent  to  123  percent 
of  rated  speed. 

Basis  for  proposed  Ifb  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  The  examples 
of  actions  that  are  considered  not  likely 
to  involve  significant  hazards 
considerations  include  changes  which 
either  may  result  in  some  increase  to  the 
probability  or  consequences  of  a 
previosuly  analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan: 
For  example,  a  change  resulting  from  the 
application  of  a  small  refinement  of  a 
previously  used  calculational  model  or 
design  method. 

Since  the  proposed  change  will  allow 
the  circulators  to  operate  at  a  higher 
speed  prior  to  an  automatic  trip,  there 
may  be  a  small  reduction  in  the  safety 
margin  for  circulator  protection. 
However,  the  anaylsis  indicates  that 
significant  safety  margin  continues  to 
exist;  therefore,  the  staff  proposes  to 
determine  that  this  action  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Greeley  Public  Library,  City 
Complex  Building,  Greeley,  Colorado. 

Attorney  for  licensee:  Bryant 
O'Donnell,  Public  Service  Company  of 


Colorado,  P.O.  Box  840,  Denver, 
Colorado  80201. 
NRC  Branch  Chief:  Eric  H.  Johnson. 

Rochester  Gas  and  Electric  Corporation, 
Docket  No.  50-244,  R.E.  Ginna  Nuclear 
Power  Plant,  Wayne  County,  ^ew  York 

Date  of  amendment  request:  January 
19, 1984. 

Description  of  amendment  request: 
The  proposed  amendment  would 
change;  (1)  the  lower  limit  on  the 
pressurizer  level  from  12%  to  10.6%  and 
(2)  the  P-10  permissive  from  10%  power 
to  8%  power. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  current  Ginna  specification  on 
pressurizer  water  level  states  that  the 
pressurizer  level  shall  be  maintained 
between  12  and  87%.  The  upper  limit  is 
based  on  a  high  level  trip  set  point  with 
sufficient  margin  to  account  for 
reference  leg  heatup.  There  is  no 
comparable  basis  for  the  12%  lower 
limit. 

Neither  the  Standard  Review  Plan 
(NlJREG-0800),  Chapter  16  nor  the 
Westinghouse  Standard  Technical 
Specifications  {NUREG-0452,  Revision 
4)  requires  a  minimum  value  of  the 
pressurizer  water  level.  The  inclusion  of 
a  lower  limit  at  Ginna  and  the 
monitoring  thereof  provides  additional 
information  to  the  operators. 
Considering  the  a  lower  limit  will  be 
included  in  the  Ginna  Technical 
Specifications,  setting  the  limit  at  10.6% 
is  appropriate  because  both  isolation  of 
the  reactor  coolant  system  (RCS) 
letdown  and  de-energizing  of  the 
pressurizer  heaters  occur  at  10.6%.  The 
heaters  would  not  be  uncovered  unless 
the  level  would  reach  5%  so  there  is  no 
concern  regarding  heater  burnout. 
Changing  the  lower  pressurizer  level 
limit  from  12  to  10.6%,  consistent  with 
the  low  pressurizer  heater  de- 
energization  point  and  isolation  of  the 
RCS  letdown  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident,  or  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  Further,  the  change  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  P-10  permissive  allows  manual 
blocking  of  the  intermediate  range  rod 
stop,  the  intermediate  range  high  flux 
trip,  and  low  set  point  of  the  power 
range  high  flux  trip  above  10%  power. 
These  trips  are  used  to  mitigate  the 
consequences  of  a  rod  withdrawal 
transient  from  subcritical. 

The  proposed  Technical  SpeciHcation 
change  for  the  P-10  permissive  would 
allow  the  above  trips  to  be  bypassed 
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(blocked)  at  8%  power.  This  change  is 
necessary  because  P-7  comes  from  the 
same  power  range  bistable  that  supplies 
P-10.  P-10  must  be  actuated  at  8%  power 
to  satisfy  the  requirements  for  P-7.  P-7 
automatically  unblocks  the  following 
reactor  trips:  2  loop  low  flow,  reactor 
coolant  pump  bus  undervoltage,  reactor 
coolant  pump  bus  underfrequency, 
pressurizer  low  pressure,  and  turbine 
trip  with  P-9.  These  trips  are  associated 
with  the  130  MW  which  is  the  upper 
limit  of  heat  removal  while  on  natural 
circulation. 

The  only  transient  analysis  which 
uses  this  trip  is  a  slow  rod  withdrawal. 
(Boron  dilution  is  bounded  by  the  slow 
rod  withdrawal.)  The  only  effect  of 
reducing  P-10  to  8%  would  be  that  a  rod 
withdrawal  accident  (RWA)  starting 
from  8%  would  be  terminated  by  high 
flux  and  overtemperature  delta  T  versus 
the  intermediate  and  reduced  high 
power  trips.  An  evaluation  performed  on 
the  RWA  starting  from  8%  and  10%  for 
various  reactivity  insertion  rates  shows 
approximately  the  same  (DNBR)  when 
the  RWA  is  initiated  from  8%  versus  10% 
power.  Further,  there  is  substantial 
margin  between  the  DNBR  for  a  RWA 
from  10%  and  the  limiting  RWA  from 
100%  power.  The  DNBR  for  a  RWA 
starting  from  8%  will  also  be  greater 
than  the  DNBR  for  the  limiting  RWA 
started  from  100%  power.  Therefore, 
reducing  P-10  to  8%  has  negligible  effect 
on  thS  Ginna  Safety  Analysis  and  the 
minimum  DNBR  for  call  RWAs  is 
unchanged. 

Changing  the  P-10  set  point  from  10% 
to  8%  does  not  create  the  possiblity  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated.  The 
accident  of  concern,  a  rod  withrawal 
accident  (RWA),  has  been  previously 
considered.  The  effect  of  the  proposed 
change  in  P-10  on  a  RWA  would  be  that 
the  accident  would  be  terminated  by 
high  flux  and  overtemperature  delta  T 
versus  the  intermediate  and  high  power 
trips.  Therefore,  the  change  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated  and  does 
not  involve  a  significant  reduction  in  a 
margin  of  safety.  Therefore,  the  staff 
proposes  to  determine  that  the  requests 
involve  no  significaht  hazards 
consideration. 

Local  Public  Document  Room 
location:  Rochester  Public  Library,  115 
South  Avenue,  Rochester,  New  York 
14604. 

Attorney  for  licensee:  Harry  H.  Voigt, 
Esquire,  LeBoeuf,  Lamb,  Leiby  and 
MacRae,  1333  New  Hampshire  Avenue, 
N.W..  Suite  1100.  Washington.  D.C. 
20036. 


NRC  Branch  Chief:  Dennis  M. 
Crutchrield. 

South  Carolina  Electric  ft  Gas  Company, 
South  Carolina  Public  Service  Authority. 
Docket  No.  50-395,  Virgil  C.  Summer 
Nuclear  Station,  Unit  1,  Fairfield  County, 
South  Carolina 

Date  of  amendment  request:  July  22, 
1983. 

Description  of  amendment  request: 
The  amendment  corrects  an  error  in 
Technical  Specifications  involving 
incorrect  time  constants  in  the 
overpower  delta  T  and  overtemperature 
delta  T  equations.  The  amendment  also 
deletes  unnecessary  portions  of  those 
two  equations  involving  multiplication 
by  a  factor  of  one  and  the  addition  of 
zero.  Finally,  the  remaining  variables 
will  be  renumbered  for  administrative 
purposes. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Time  constants  Tau  1  and  Tau  2  are 
incorrectly  identified  as  8  and  3 
respectively  in  the  overpower  delta  T 
and  overtemperature  delta  T  equations 
in  Technical  Specifications.  The  correct 
value  from  the  safety  analyses  is  zero 
for  both  of  these  time  constants.  Also,  in 
each  of  these  two  equations,  there  are 
portions  of  the  equations  which  involve 
multiplication  by  a  factor  of  one  or  the 
addition  of  zero.  Since  multiplying  by 
one  or  adding  zero  has  no  effect  on  the 
equations,  those  portions  are  being 
deleted.  The  variables  left  following 
deletion  of  the  unnecessary  variables 
will  be  renumbered  for  administrative 
purposes.  The  Commission  has  provided 
certain  examples  (48  FR  14870)  of 
actions  likely  to  involve  no  signiHcant 
hazards  considerations.  One  of  the 
examples  relates  to  a  purely 
administrative  change  to  Technical 
Specifications  such  as  correction  of  an 
error.  The  amendment  involved  here  is 
similar  in  that  is  corrects  errors  in 
Technical  Specifications,  deletes 
unmeaningful  portions  of  equations,  and 
renumbers  the  remaining  equation 
variables.  Accordingly,  the  Commission 
proposes  to  determine  that  this  change 
does  not  include  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Fairfield  County  Library, 
Garden  and  Washington  Streets. 
Winnsboro,  South  Carolina  29180. 

Attorney  for  licensee:  Randolph  R. 
Mahan.  P.O.  Box  764.  Columbia.  South 
Carolina  29180. 

NRC  Branch  Chief.  Elinor  G. 
Adensam. 


Southern  California  Edison  Company, 
Docket  No.  50206,  San  Onofre  Nuclear 
Generating  Station,  Unit  No.  1,  San 
Diego  County.  California 

Date  of  amendment  request  August 
29, 1977,  supplemented  October  20, 1978 
and  revised  May  8. 1984. 

Description  of  amendment  request 
The  proposed  amendment  would  modify 
the  Technical  Specifications  to  add 
limiting  conditions  for  operation  and 
surveillance  requirements  for  the 
overpressure  mitigation  system  (OMS). 
The  May  8, 1984  submittal  is  a  revision 
to  the  request  for  amendment  dated 
August  29, 1977  and  October  20, 1978 
which  was  noticed  in  the  Federal 
Register  on  July  20. 1983  (48  FR  33088). 
This  submittal  adds  two  additional 
technical  specifications  which  (1)  add 
the  requirement  for  a  channel  test  for 
the  low  pressure  setpoint  within  31  days 
prior  to  placing  the  OMS  into  operation 
on  cooldown  and  (2)  revise  the  reactor 
collant  pump  start  criteria  when  the 
reactor  coolant  system  is  water  solid  to 
specifically  indicate  that  the 
temperature  differential  between  the 
primary  and  secondary  systems  should 
not  exceed  50*F.  These  changes  were 
made  in  response  to  an  NRC  letter  dated 
October  28. 1982  which  transmitted  the 
NRC's  safety  evaluation  report  on  the 
OMS.  in  addition,  the  setpoint  for 
initiation  of  the  OMS  is  being  lowered 
from  522  psig  to  500  psig.  A  lower 
setpoint  would  result  in  initiation  of  the 
OMS  sooner  in  the  event  of  a  system 
pressure  increase  and  thus  does  not 
decrease  the  margin  of  safety. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
of  no  significant  hazards  consideration 
determination  by  providing  certain 
examples  (48  FR  14870,  April  6, 1983). 
One  of  the  examples  (ii)  of  actions  likely 
to  involve  no  signiHcant  hazards 
considerations  relates  to  a  change  that 
constitutes  an  additional  limitation, 
restriction,  or  control  not  presently 
included  in  the  technical  specifications: 
for  example,  a  more  stringent 
surveillance  requirement. 

The  licensee's  proposed  amendment 
would  add  limiting  conditions  for 
operation  and  surveillance  requirements 
not  presently  included  in  the  Technical 
Specifications.  The  proposed 
amendment,  therefore,  falls  within  the 
category  of  the  cited  example  and  the 
staff  proposes  to  determine  that  it  would 
not  involve  a  signiflcant  hazards 
consideration  in  that  it  (1)  does  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
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accident  previously  evaluated; 
not  create  the  possibility  of  a 
different  kind  of  accident  from 
accident  previously  evaluated; 
does  not  involve  a  significant 
in  a  margin  of  safety. 

Local  Public  Document  Roon 
location:  San  Clemente  Branch 
242  Avenida  Del  Mar.  San  Clen^ente 
California  92672. 

Attorney  for  licensee:  Charles 
Kocher,  Assistant  General  Cou 
James  Belotto.  Esquire,  Souther 
California  Edison  Company 
Box  800,  Rosemead,  California 

NRC  Branch  Chief:  Dennis  M 
Crutchfield. 

Southern  California  Edison  Com  pany, 
Docket  No.  50206,  San  Onofre  Nuclear 
Generating  Station,  Unit  No.  1, 
Diego  County,  California 

Date  of  amendment  request:  April  12, 
1984. 

Description  of  amendment 
This  submittal  is  a  revision  to 
request  for  amendment  dated  September 
9, 1983  which  was  noticed  in  the 
Monthly  Federal  Register  Notice  ( 
November  22, 1983  (48  FR  52827 
amendment  would  incorporate 
containment  leak  testing  requirehients 
of  10  CFR  Part  50,  Appendix  J  in 
Technical  Specifications.  The  aqove 
submittal  modifies  the  initial 
amendment  request  to^(l)  clarifji  \ 
airlock  testing  is  done  at  49.4  p 
month  intervals  and  at  10  psig 
hours  following  each  opening,  e^Jcept 
when  the  air  lock  is  being  used 
multiple  entries,  then  at  least 
72  hours;  and  (2)  provide  accepts 
criteria  for  the  airlock  leakage 
49.4  psig  and  at  10  psig.  In  additi 
part  of  the  response  to  Multi-PL 
Action  B24,  Containment  Purgir 
Venting  During  Normal  Operaticiis, 
Technical  Specification  changes 
proposed  to  require  seal  tests  or 
containment  ventilation  isolatio 
every  six  months  and  on  active 
containment  ventilation  isolatioi 
every  three  months.  The  Septe 
1983  letter  proposed  a  six-month 
frequency  for  both  passive  and 
containment  ventilation  isolat 
The  change  to  3  months  was  requested 
by  the  staff  in  a  letter  dated  Febi  uary  17. 
1984. 

Basis  for  proposed  no  significant 
hazards  consideration  determine  tion: 
The  Commission  has  provided  gi  lidance 
concerning  the  application  of  standards 
for  determining  whether  a  requeited 
action  involves  a  significant  hazard 
consideration  by  providing  certa 
examples  (48  FR  14870.  April  6, 
One  of  the  examples,  of  actions 
involve  no  significant  hazards 
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considerations,  related  to  (vii)  a  change 
to  make  a  license  conform  to  changes  in 
the  regulations,  where  the  license 
change  results  in  very  minor  changes  to 
facility  operations  clearly  in  keeping 
with  the  regulations. 

The  licensee's  submittal  of  September 
9, 1983  included  a  discussion  of  the 
proposed  action  with  respect  to  the  no 
significant  hazards  consideration.  This 
discussion  is  also  applicable  to  the 
modifications  in  the  April  12, 1984  letter. 
This  discussion  has  been  reviewed  and 
the  Commission  finds  it  acceptable.  The 
licensee  stated,  "the  proposed  change 
discussed  above  is  deemed  not  to 
constitute  a  significant  hazards 
consideration  based  on  the  fact  that  the 
proposed  change  constitutes  additional 
restrictions  and  controls  not  presently 
included  in  the  technical  specifications." 
Further,  the  proposed  changes  are  to 
make  the  Technical  Specifications 
conform  to  the  requirements  of  appendix 
J  to  10  CFR  Part  50.  Therefore,  the 
proposed  amendment  falls  within  the 
category  of  the  example  cited  above  and 
the  Commission  proposes  to  determine 
that  the  application  does  not  involve  a 
significant  hazards  consideration  in  that 
it  (1)  does  not  involve  a  signiflcant 
increase  in  the  probability  or 
consequences  of  a  previously  evaluated 
accident;  (2)  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  an  accident  previously 
evaluated,  and  (3)  does  not  involve  a 
significant  reduction  in  a  margin  of 
safety. 

Local  Public  Document  Room 
location:  San  Clemente  Branch  Library, 
242  Avenida  Del  Mar,  San  Clemente, 
California  92672. 

Attorney  for  licensee:  Charles  R. 
Kocher,  Assistant  General  Counsel, 
lames  Beoletto,  Esquire,  Southern 
California  Edison  Company,  Post  Office 
Box  800,  Rosemead,  California  91770. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield. 

Southern  California  Edison  Company, 
Docket  No.  50206,  San  Onofre  Nuclear 
Generating  Station,  Unit  No.  1.  San 
Diego  County,  California 

Date  of  Amendment  request-  May  1, 
1984. 

Description  of  amendment  request: 
This  amendment  would  modify  the 
Administrative  Controls  sections  of  the 
Technical  Specifications. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  standards 
of  no  significant  hazard  consideration 
by  providing  certain  examples  (April  6. 
1983,  48  FR  14870).  One  set  of  the 


proposed  changes  is  to  bring  the 
specifications  into  compliance  with  new 
i  50.73  of  Title  10  of  the  Code  of  Federal 
Regulations  in  response  to  Generic 
Letter  8343.  The  new  rule  provides  for  a 
revised  Licensee  Event  Report  system; 
staff  recommended  changes  in  reporting 
requirements  as  a  result  of  the  rule  are 
given  in  Generic  Letter  8343.  These 
changes,  therefore,  fall  in  category  (vii), 
changes  to  make  the  license  conform  to 
changes  in  the  regulations  where  the 
license  change  results  in  very  minor 
changes  to  facility  operations  clearly  in 
keeping  with  the  regulations. 

In  response  to  Generic  Letter  8216.  the 
requirements  for  the  monthly  operating 
report  have  l)een  revised  to  include 
documentation  of  all  challenges  to 
pressurizer  safety  and  relief  valves  (part 
of  TMI  Action  Item  ILK.3.3).  This  change 
falls  within  category  (ii),  an  additional 
limitation,  restriction  or  control  not 
presently  included  in  the  technical 
specifications. 

The  administrative  controls 
specifications  are  being  revised  to  be 
more  consistent  with  the  Westinghouse 
Standard  Technical  Specifications  and 
the  San  Onofre  Units  2/3  Specifications. 
These  changes  include  formatting, 
renumbering  of  sections,  and  wording 
changes  which  do  not  alter  the  intent  of 
the  specifications  but  make  them 
conform  more  closely  with  the  Standard 
Technical  Specifications.  Sections  of 
Chapter  6  of  the  TS  relating  to  another 
proposed  change  (PC  83,  Radiological 
Effiuent  TS)  now  under  staff  review  are 
renumbered  as  a  result  of  the  above 
changes.  These  changes,  therefore,  fail 
within  category  (i),  purely 
administrative  changes. 

The  last  set  of  changes  is  proposed  to 
recognize  new  position  titles  as  a  result 
of  utihty  organization  changes  and  to 
clarify  the  responsibilities  of  persons 
within  the  utihty's  nuclear  organization. 
A  specification  has  been  added  to 
clarify  who  may  assume  the  control 
room  command  function  and  to 
recognize  the  positions  of  shift 
superintendent  and  control  room 
supervisor  as  part  of  the  minimum  shift 
crew  composition;  words  have  been 
added  further  describing  the  function  of 
the  Shift  Technical  Advisor;  and  training 
requirements  are  revised  to  include 
post-TMI  required  training. 

Management  positions  have  been 
added  to  the  offsite  organization  with 
responsibility  for  operations  and 
maintenance  support;  and  materials  and 
administrative  services.  In  addition, 
these  positions  are  under  the  vice 
president  responsible  for  nuclear 
generation  services  (operations). 
Responsibility  for  nuclear  engineering, 
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safety  and  licensing  has  been 
transferred  to  another  vice  president. 
Previously,  all  of  these  areas  were  under 
one  vice  president.  These  changes  are 
intended  to  provide  increased  executive 
level  attention  and  oversight  over  all 
nuclear  activities.  These  changes, 
therefore,  are  considered  not  to 
decrease  the  effectiveness  of  the 
licensee's  administrative  controls.  On 
this  basis,  the  staff  proposes  to 
determine  that  the  requested  action 
would  involve  a  no  significant  hazards 
consideration  determination  in  that  it  (1) 
does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
accident  previously  evaluated,  (2)  does 
not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated  and  (3) 
does  not  involve  a  significant  reduction 
in  a  margin  of  safety. 

Local  Public  Document  Room 
location:  San  Clemente  Branch  Library. 
242  Avenida  Del  Mar,  San  Clemente. 
California  92672. 

Agorney  for  licensee:  Charles  H. 
Kocner,  Assistant  General  Counsel. 
James  Beoletto,  Esquire,  Southern 
California  Edison  Company,  Post  Office 
Box  800,  Rosemead,  California  91770. 

NRC  Branch  Chief:  Dennis  M. 
Crutchfield. 

Southern  California  Edison  Company,  et 
al.  Docket  Nos.  50-361,  and  50-362  San 
Onofre  Nuclear  Generating  Station, 
Units  2  and  3,  San  Diego  County, 
California 

Data  of  amendment  request:  July  23, 
1982.  August  16, 1982,  December  17, 
1982,  January  28, 1983,  January  25, 1984, 
and  April  13, 1984  (reference  PCN-0G4). 

Description  of  amendment  request: 
The  amendments  would  revise  Table 
4.3-2  of  Technical  Specification  3/4.3.2, 
Engineered  Safety  Features  Actuation 
System  (ESFAS)  instrumentation. 
Technical  Specification  3/4.3.2  requires 
that  the  ESFAS  instrumentation 
channels  be  operable,  and  defmes  a 
number  of  functional  tests  and  response 
time  tests  that  must  be  periodically 
conducted  in  order  to  assure  such 
operability.  Table  4.3-2  defines  the 
frequency  and  operational  modes  for 
which  surveillance  must  be  conducted  to 
verify  operability  of  each  of  several 
types  of  ESFAS  Instrumentation. 
Specifically.  Table  4.3-2  requires  semi- 
annual testing  of  102  ESFAS  subgroup 
relays  associated  with  the  actuation 
logic  for  the  Safety  Injection  Actuation 
System  (SIAS).  Containment  Spray 
Actuation  System  (CSAS).  Containment 
Isolation  Actuation  System  (CIAS). 
Main  Steam  Isolation  System  (MSIS). 
Recirculation  Actuation  System  (RAS). 
Containment  Cooling  Actuation  System 


(CCAS)  and  Emergency  Feedwater 
Actuation  System  (EFAS).  Note  (4)  of 
Table  4.3-2  requires  that  this  semi- 
annual testing  include  energization/ 
deenergization  of  each  subgroup  relay. 
Energization/deenergization  of  a 
subgroup  relay  necessarily  results  in 
actuation  of  the  equipment  controlled  by 
the  relay.  Actuation  during  power 
operation  of  equipment  associated  with 
23  of  the  102  ESFAS  subgroup  relays 
will  result  in  a  plant  trip  or  place  the 
plant  in  an  unsafe  configuration.  As  a 
result,  testing  of  these  relays  in 
accordance  with  note  (4)  of  the  existing 
Technical  Specification  requires  a  plant 
shutdown. 

The  proposed  change  would  revise 
note  (4)  of  Table  4.3-2  to  exempt  from 
testing  during  plant  operation  the  23 
subgroup  relays  associated  with 
equipment  which  cannot  be  safely 
actuated  during  plant  operation  or 
would  trip  the  plant.  The  proposed 
change  would  require  testing  of  each  of 
these  23  relays  during  each  cold 
shutdown  of  duration  exceeding  24 
hours  unless  the  relay  was  tested  during 
the  previous  six  months.  Since  the 
maximum  operating  time  between 
refuelings  is  18  months,  the  maximum 
interval  between  testing  of  subgroup 
relays  exempted  from  testing  during 
power  operation  by  the  proposed  change 
is  18  months,  although  it  maybe  less. 
Therefore,  the  proposed  change  will 
result  in  a  change  in  the  maximum 
surveillance  interval  of  the  23  affected 
relays  from  6  months  to  18  months. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870)  of  amendments  that  are 
considered  not  likely  to  involve 
signiflcant  hazards  considerations. 
Example  (vi)  relates  to  a  change  which 
either  may  result  in  some  increase  in  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  may  in 
some  way  reduce  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptance  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan 
(SRP).  Section  7.3  of  the  Standard 
Review  Plan  references  Regulatory 
Guide  1.22,  "Periodic  Testing  of 
Protection  System  Actuation  Functions." 
which  recommends  that  provisions  be 
made  to  accommodate  periodic  testing 
of  ESFAS  subgroup  relays  at  power. 
However,  where  the  subgroup  relay 
actuates  equipment  which  will  trip  the 
plant  or  which  carmot  be  safely 
operated  at  power.  Regulatory  Guide 


1.22  provides  for  exceptions  to  this 
requirement  where  it  can  be 
demonstrated  that  relay  assignments 
have  been  made  in  a  manner  which 
minimizes  the  number  which  cannot  be 
tested  at  power.  In  this  case,  the  relay 
assignments  have  been  made  such  that 
only  23  out  of  102  relays  cannot  be 
tested  at  power.  The  SRP  acceptance 
criteria  are  satisHed  by  the  proposed 
change  in  that  the  number  of  relays 
which  cannot  be  tested  at  power  is 
minimized  and  that  periodic  tesing  (with 
a  maximum  interval  between  tests  of  18 
months)  is  still  required.  Thus,  the 
proposed  change  is  similar  to  example 
(vi)  of  48  FR  14870.  Therefore,  the 
Commission  proposes  to  determine  that 
these  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  San  Clemente  Library,  242 
Avenida  Del  Mar,  San  Clemente, 
California  92672. 

Attorney  for  licensee:  Charles  R. 
Kocker,  Esq.,  Southern  California  Edison 
Company,  2244  Walnut  Grove  Avenue, 
P.O.  Box  800,  Rosemead,  California 
91770  and  Orrick,  Herrington  &  Sutcliff, 
Attn.:  David  R.  Pigott,  Esq.,  600 
Montgomery  Street,  San  Francisco, 
California  94111. 

NRC  Branch  Chief:  George  W. 
Knighton. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-259,  50-260  and  50-296.  Browns 
Ferry  Nuclear  Plant,  Units  1, 2  and  3, 
Limestone  County,  Alabama 

Date  of  amendment  request-  April  30, 
1982  as  supplemented  June  10, 1982. 

Description  of  amendment  request- 
The  proposed  amendments  would 
modify  the  Technical  Specifications  to: 

1.  Delete  a  statement  in  the  definition 
of  Limiting  Conditions  for  Operations 
(LCO),  which  specifies  that  the  reactor 
is  to  be  placed  in  at  least  Hot  Standby 
within  six  hours,  and  Cold  Shutdown 
within  the  following  30  hours  if  required 
equipment  has  inoperable  power 
sources  or  inoperable  redundant 
components.  (Units  1,  2  and  3) 

2.  Expand  the  definition  of  Rated 
Power  to  acknowledge  that  operation  at 
rated  power  may  involve  brief  periods 
of  operation  in  excess  of  rated  power 
provided  the  eight-hour  average  power 
level  does  not  exceed  the  licensed  level. 
Exclusions  would  be  limited  to  100.5% 
for  one  hour,  101%  for  V4  hour,  or  102% 
for  15  minute,  not  to  exceed  102%.  (Units 
1,  2  and  3) 

3.  Expand  the  requirements  for 
minimum  number  of  operable  instrument 
channels  for  reactor  water  cleanup 
(RWCU)  system  floor  drain  high 
temperature  isolation.  Two  channels  per 
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"trip  system"  are  presently  spe  cified.  A 
note  would  be  added  to  indical  e  that 
two  operable  channels  are  required  for 
each  floor  drain  location.  (Unit  1 1,  2  and 
3) 

4.  Provide  correct  indication  or  which 
Residual  Heat  Removal  Servic«  Water 
(RHRSW)  system  pump  timers  are 
required  to  be  operable  for  autdmatic 
initiation  of  emergency  cooling.  (Units  1, 
2  and  3] 

5.  Change  the  pressure  suppn  >ssion 
chamber  water  level  setpoint  fc  r  high 
pressure  coolant  injection  sucti  jn 
switchover  from  seven  inches  a  iove 
normal  suppression  chamber  water  level 
to  seven  inches  above  instrume  it  zero. 
(Units  1,  2  and  3) 

6.  Correct  a  typographical  err  or.  Note 
9  in  Table  3.2.B  references  Specification 
"3.5.1."  The  correct  reference  is  "3.5.H." 
(Units  1,  2  and  3) 

7.  Eliminate  surveillance  requ  irements 
for  remote  temperature  detectoi  s  serving 
the  RWCU  system  space.  (Units  1,  2  and 
3) 

8.  Add  the  diesel  generators  t )  the 
LCO  which  specifies  equipment  required 
to  be  operable  to  support  RHR 
containment  cooling  mode  open  ition. 
(Units  1.  2  and  3) 

9.  Revise  surveillance  require  nents 
such  that  additional  surveillano  ( testing 
of  an  operable  RHRSW  pump  ai  id  its 
associated  diesel  generator,  heat 
exchanger,  and  control  valves,  i  i  not 
required  unless  three  RHRSW  p  amps 
supplying  standby  cooling  water  are 
inoperable.  Additional  surveillaice 
testing,  at  15-day  intervals,  is  pr  ;sently 
required  when  only  one  pump  ia 
inoperable.  (Unit  2) 

10.  Revise  the  referenced  rate  of 
change  of  suppression  pressure  vhich 
corresponds  to  the  amount  of  al  owable 
leakage.  The  presently  referencf  d  rate  is 
0.25  inches  H2O  per  minute.  The  correct 
valfie  for  Browns  Ferry  suppress  ion 
chambers  is  0.38  inches  of  water  per 
minute.  (Units  1,  2  and  3) 

11.  Eliminate  a  requirement  th  it  when 
performing  control  rod  drive  (CF  D) 
maintenance  with  fuel  remaininj  in  the 
control  cell  (adjacent  fuel  assem  jlies), 
all  remaining  CRDs  shall  have  tl  eir 
directional  control  valves  disarn  ed. 
Also,  eliminate  the  requirement  or  a 
shutdown  margin  demonstration  with 
the  strongest  rod  out,  when  CRD 
maintenance  is  performed  durini 
refueling.  (Units  1,  2  and  3) 

12.  Delete  two  environmental 
sampling  points  for  raw  milk.  (U  lits  1.  2 
and  3) 

Basis  for  proposed  no  significt  nt 
hazards  consideration  determint  tion: 
The  Commission  has  provided  gi  lidance 
for  the  application  of  their  criter  a  for  a 
proposed  no  significant  hazards 


consideration  determination  by 
providing  examples  of  amendments  that 
are  considered  not  likely  to  involve 
significant  hazards  considerations  (48 
FR  14870).  These  examples  include: 

"(i)  A  purely  administrative  change  to 
the  technical  specifications:  for 
example,  a  change  to  achieve 
consistency  throughout  the  technical 
specifications,  correction  of  an  error,  or 
a  change  in  nomenclatiire"; 

"(ii)  A  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
technical  specifications:  for  example,  a 
more  stringent  surveillance 
requirements": 

"(vi)  A  change  which  either  may 
result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clearly  within  all  acceptable  criteria 
with  respect  to  the  system  or  component 
specified  in  the  Standard  Review  Plan 
*  *  *"and 

"(vii)  A  change  to  make  a  Hcense 
conform  to  changes  in  the  regulations, 
where  the  license  change  results  in  very 
minor  changes  to  facility  operations 
clearly  in  keeping  with  the  regulations." 

The  general  action  statement 
contained  in  Section  1.0.C.2  of  the 
Definitions  is  unnecessary  and  a  source 
of  confusion.  Specific  action  statements 
for  equipment  and  power  source 
inoperability  are  provided  in  the 
Limiting  Conditions  for  Operation,  and 
circumstances  in  excess  of  those  are 
covered  by  Section  l.O.C.l  of  the 
Definitions.  Change  1  will  provide 
consistency  between  Section  1.0, 
"Definitions,"  and  Section  3.0,  "Limiting 
Conditions  for  Operation"  and  is 
therefore  encompassed  by  example  (i). 
Change  2  would  provide  a  definition 
of  "steady  stale  reactor  core  power,"  a 
term  used  in  the  license  but  presently 
undefined.  The  two  percent  excursions 
permitted  by  the  definition  are  of  short 
duration  and  are  within  allowances 
provided  for  in  transient  and  accident 
analyses.  Change  2  may  result  in  some 
increase  to  the  probability  or 
consequences  of  an  accident  or  may 
reduce  the  safety  margin  in  some  way, 
but  the  results  are  clearly  within 
acceptance  criteria  for  events  analyzed 
under  Standard  Reveiw  Plan  Section  15 
and  therefore,  is  encompassed  by 
example  (vi). 

Table  3.2.A  of  the  Technical 
Specifications  requires  that  primary 
containment  isolation  instrumentation 
have  a  minimum  of  two  operable 
channels  per  trip  system.  Change  3 
would  add  an  additional  requirement  for 
two  independent  channels  at  each 


(RWCU  floor  drain)  location.  This 
change  constitutes  an  additional 
limitation  and  is  therefore  encompassed 
by  example  (ii). 

The  Technical  Specifications 
presently  specify  operability 
requirements  for  RHRSW  pumps  A3.  Bl, 
C3  and  Dl.  However,  of  the  12  idenitical 
RHRSW  pumps.  Al.  B3.  Cl  and  D3  are 
actually  used  to  provide  the  required 
emergency  cooling  service.  This  change 
corrects  an  error  and  is  therefore 
encompassed  by  example  (i). 

Change  5  would  change  the  high 
pressure  coolant  injection  (HPCI) 
switchover  reference  level  from  an 
arbitrary  datum  to  a  fixed  datum.  The 
physical  setting  of  the  instrumentation 
would  not  change  as  a  result  of  Change 
5.  This  change  is  therefore  encompassed 
by  example  (i). 

Change  6  corrects  an  editorial  error 
and  is  therefore  encompassed  by 
example  (i). 

The  Technical  Specifications 
presently  require  surveillance  testing  of 
the  resistance  temperature  devices 
(RTD)  and  temperature  switch 
instrumentation  channels  serving  the 
RWCU  space.  However,  the  required 
instrumentation  is  served  by  the 
temperature  switches  only.  The  hcensee 
proposes  to  eliminate  the  references  to 
both  the  RTDs  and  the  temperature 
switches  and  simply  specify 
surveillance  requirements  for  the  RWCU 
space  high  temperature  channels 
(without  reference  to  the  type  of 
sensors),  similar  to  the  specifications  for 
other  instrument  channels.  This  would 
have  the  effect  of  eliminating 
operatibility  requirements  for  the  non- 
safety  RTD  channels  which  are  not 
required  for  automatic  isolation  of  the 
RWCU  space.  Because  the  RTD 
information  channels  may  in  some  way 
be  useful  in  the  event  of  an  accident, 
this  change  may  in  some  way  reduce  a 
safety  margin  but  the  results  of  the 
change  are  clearly  within  the  Standard 
Review  Plan  Section  7  acceptance 
criteria.  This  change  is  therefore 
encompassed  by  example  (vi). 

Change  8  constitutes  an  additional 
Limiting  Condition  for  Operation  not 
presently  included  in  the  technical 
specifications.  This  change  is  therefore 
encompassed  by  example  (ii). 

Units  1  and  3  are  each  served  by  two 
RHRSW  pumps:  increased  surveillance 
testing  of  the  operable  pump  required  if 
one  pump  is  inoperable.  Unit  2  is  served 
by  four  pumps,  with  increased 
surveillance  testing  required  if  one  is 
inoperable.  Changing  the  Unit  2 
specifications  such  that  increased 
surveillance  is  not  required  unless  three 
pumps  are  inoperable  would  provide 
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Unit  2  with  a  margin  of  safety 
comparable  to  Units  1  and  3.  This 
change  may  in  some  way  increase  the 
probabihty  or  consequences  of  an 
accident  but  the  change  is  clearly  within 
the  acceptance  criteria  for  General 
Design  Criterion  44.  This  change  is 
therefore  encompassed  by  example  (vi). 

Change  10  would  correct  an  error  in 
the  bases  of  a  technical  specification. 
The  rate  of  change  of  pressure  which 
corresponds  to  0.14  lb/sec  leakage  is 
0.38  inches  of  water  per  minute  for  the 
Browns  Ferry  suppression  chambers. 
This  change  corrects  an  error  and  is 
therefore  encompassed  by  example  (i). 

During  CRD  maintenance  with  fuel  in 
the  control  cell,  sufficient  requirements 
exist  which  prevent  additional  CRD 
withdrawal,  making  it  unnecessary  to 
(1)  account  for  the  effect  of  an 
additional  (strongest]  rod  on  the 
shutdown  margin,  and  (2)  to  disarm  the 
directional  control  valves  of  the 
remaining  CRDs.  The  change  may  result 
in  some  increase  in  probabihty  or 
consequences  of  an  accident  but  the 
results  are  clearly  within  the  acceptance 
criteria  of  Section  15.4  of  the  Standard 
Review  Plan.  This  change  is  therefore 
encompassed  by  example  (vi). 

Two  of  the  five  raw  milk  sampling 
points  would  be  deleted  because  milk- 
producing  animals  are  not  at  those 
locations.  The  number  of  samples  taken 
(from  remaining  locations)  would  not  be 
changed.  This  change  would  correct  an 
incompatibility  between  the 
Environmental  Specifications  and  the 
physical  environment  and  is  therefore 
encompassed  by  example  (i). 

Therefore,  since  the  application  for 
amendment  involves  proposed  changes 
.  that  are  similar  to  the  examples  for 
which  no  significant  hazards  are  likely 
to  exist,  the  staff  has  made  a  proposed 
determination  that  the  application 
involves  no  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Athens  Public  Library,  South 
and  Forrest.  Athens,  Alabama  35611. 

Attorney  for  licensee:  H.  S.  Sanger,  Jr., 
Esquire.  General  Counsel,  Tennessee 
Valley  Authority,  400  Commerce 
Avenue.  E  llB  33C,  Knoxville. 
Tennessee  37902. 

NRC  Branch  Chief:  Domenic  B. 
Vassallo. 

Tennessee  Valley  Authority,  Docket 
Nos.  50-259. 50-260  and  50-296,  Browns 
Ferry  Nuclear  Plant.  Units  1,  2  and  3. 
Limestone  County,  Alabama 

Date  of  amendment  request: 
April  9, 1984. 

Description  of  amendment  request: 

The  proposed  amendments  would 

modify  the  Technical  Specifications  to: 


1.  Permit  surveillance  test  intervals  to 
be  extended  25%  with  the  hmitation  that 
no  three  consecutive  intervals  exceed 
3.25  times  the  specified  interval.  (Units 
1,  2  and  3) 

2.  Redesignate  Specification  4.1.C  as 
part  of  4.1.A  to  correct  an  editorial  error 
resulting  from  a  previous  amendment. 
(Unit  1) 

3.  Clarify  that  Reactor  Low  Water 
Level  does  not  initiate  complete  primary 
containment  isolation  but  only  selected 
groups  of  isolation  devices.  (Units  1,  2 
and  3) 

4.  Specify  that  the  allowable  main 
stream  tunnel  radiation  trip  setting  is  2.4 
to  3.6  times  normal  full  power 
background  level,  and  the  alarm  setting 
is  1.2  to  1.8  times  normal  full  power 
background  level.  The  existing 
Specification  specifies  nominal  settings 
without  tolerance  limits.  (Units  1,  2  and 
3) 

5.  Specify  that  Group  8  isolation  logic, 
for  isolation  of  the  Transverse  Incore 
Probe  (TIP)  system,  is  initiated  by  either 
high  drywell  pressure  or  low  reactor 
water  level  in  lieu  of  high  drywell 
pressure  only.  (Units  1,  2  and  3) 

6.  Clarify  the  initiation  logic 
description  for  certain  isolation  valves 
associated  with  the  high  pressure 
coolant  injection  system  and  reactor 
core  isolation  cooling  system.  Group  7 
isolation  logic  is  keyed  to  turbine  steam 
valve  position  rather  than  reactor  water 
level.  (Units  1.  2  and  3) 

7.  Specify  that  residual  heat  removal 
service  water  (RHRSW)  pumps  Al,  B3, 
Cl  and  D3  are  designated  for  automatic 
startup  upon  start  of  a  core  spray  pump 
or  loss-of-coUant  accident  (LOCA) 
signal.  Pumps  A3.  Bl,  C3  and  Dl  are 
presently  incorrectly  indicated  (Units  1, 
2  and  3) 

8.  Indicate  that  the  reactor  pressure 
indicator  range  is  0-1500  psig  instead  of 
0-12— psig.  (Units  1,  2  and  3) 

9.  Remove  the  containment  air 
monitoring  system  penetration  from  the 
lists  of  testable  electrical  penetrations. 
(Units  1,  2  and  3)    > 

10.  Add  suppression  chamber  vacuum 
breaker  "X-219"  to  the  list  of  testable 
electrical  penetrations.  (Units  1,  2  and  3) 

11.  Delete  the  June  30, 1982  deadline 
for  equipment  quahfication  and  delete 
the  December  1, 1980  deadhne  for 
records  availabihty.  (Units  1,  2  and  3) 

12.  Revise  the  personnel  air  lock  door 
periodic  testing  requirements  to  reflect 
door  modifications.  (Unit  2) 

13.  Provide  correct  indications  of  the 
number  and  location  of  Hydrogen- 
Oxygen  system  isolation  valves.  (Unit  2) 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 

The  Commission  has  provided 
examples  of  license  changes  which  are 


likely  to  involve  no  significant  hazards 
consideration  (48  FR  14870).  These 
examples  include: 

(i)  A  purely  administrative  change  to 
the  Technical  Specifications:  for 
example,  a  change  to  achieve 
consistency  throughout  the  Technical 
Specifications,  correction  of  an  error,  or 
a  change  in  nomenclature. 

(ii)  A  change  that  constitutes  and 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications:  For  example,  a 
more  stringent  surveillance  requirement. 

(vi)  A  change  which  either  may  result 
in  some  increase  to  the  probability  or 
consequences  of  a  previously-analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  whare  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component  specified  in  the 
Standard  Review  Plan  ".  .  . 

(vii)  A  change  to  make  a  license 
conform  to  changes  in  the  regulations, 
where  the  license  change  results  in  very 
minor  changes  to  facility  operations 
clearly  in  keeping  with  the  regulations. 

Change  1  is  encompassed  by  example 
(vi).  The  bases  of  recently  issued 
Technical  Specifications  for  similar 
facilities  state  that  the  provisions  of  this 
Specification  provide  allowable 
tolerances  for  performing  surveiUance 
activities  beyond  those  specified  in  the 
nominal  surveillance  interval.  These 
tolerances  are  necessary  to  provide 
operational  flexibility  because  of 
scheduling  and  performance 
considerations.  The  tolerance  values, 
taken  either  individually  or 
consecutively  over  three  test  intervals, 
are  sufficiently  restrictive  to  ensure  that 
the  reliability  associated  with  the 
surveillance  activity  is  not  significantly 
degraded  beyond  that  obtained  from  the 
nominal  specified  interval 

Change  2  is  encompassed  by  example 
(i).  It  is  an  editorial  modification  which 
combines  related  specifications  into  a 
single  paragraph. 

Change  3  is  encompassed  by  example 
(i).  It  will  correct  Table  3.2.A  to  be 
consistent  with  Table  3.7.A. 

Change  4  is  encompassed  by  example 
(vi).  While  the  addition  of  tolerances  to 
the  trip  setting  may  slightly  reduce  a 
margin  of  safety,  the  tolerances  are 
sufficiently  restrictive  that  trip  function 
is  not  degraded  and  will  be  performed  in 
accordance  with  acceptable  criteria. 

Change  5  is  encompassed  by  example 
(ii).  It  adds  a  requirement  for  an 
additional  isolation  function. 

Change  6  to  a  clarification  and  is  thus 
emcompassed  by  example  (i).  It 
provides  additional  understanding  of  the 
Group  7  isolation  logic  associated  with 
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startup  of  the  high  pressure  co(  lant 
injection  (HPCI)  and  reactor  cc  re 
isolating  cooling  (RCIC)  pumps 

Change  7  is  encompassed  by  example 
(i).  There  are  twelve  RHRSW  p  umps, 
four  of  which  have  an  automat  c  start 
feature  to  serve  emergency  equipment 
cooling.  This  change  corrects 
providing  a  correct  description 
approved  design  feature  and  is 
encompassed  by  example  (i). 

Change  8  is  encompassed  by 
(i).  It  corrects  an  error  and  . 
correct  description  of  indicator 
The  actual  indicator  range  is 
with  Regulatory  Guide  1.105  cri 
Change  9  is  encompassed  by 
(i).  It  removes  from  a  list  of  tesfeble 
penetrations,  a  penetration  wh 
cannot  be  tested  and  is  not  intended  to 
be  tested. 

Change  10  is  encompassed  b 
example  (i).  It  adds  to  the  list  altestable 
penetration  which  was  inadver  ently 
omitted  and  which  is  presently  included 
in  the  testing  program. 

Change  11  is  encompassed  b; 
example  (vii).  Deletion  of  the 
Specification  is  consistent  with 
10  CFR  50.49(g)  regulation  whi 
supersedes  it. 

Change  12  is  encompassed  bj 
example  (ii).  Air  lock  doors  h 
modified  to  permit  more 
in  accordance  with  10  CFR  Part 
Appendix  J. 

Change  13  is  encompassed  bj 
example  (i).  The  revision  will  irilicate 
the  installed  configuration  of 
outboard  isolation  valves  in  ea 
This  configuration  is  consistent 
General  Design  Criterion  56. 

Since  all  of  the  changes  to  th€ 
Technical  Specifications  given 
thirteen  areas  above  are  encom 
by  an  example  in  the  guidance  , 
by  the  Commission  of  actions  n 
to  involve  a  significant  hazards 
consideration,  the  staff  has  mac 
proposed  determination  that  the 
application  for  amendment  inv 
significant  hazards  considerati 

Local  Public  Document  Room 
location:  Athens  Public  Library 
and  Forrest,  Athens,  Alabama 

Attorney  for  licensee:  H.  S.  Sanger, 
Esquire,  General  Counsel,  Tenn^  !ssee 
Valley  Authority,  400  Commerc( 
Avenue,  E  llB  33C,  Knoxville, 
Tennessee  37902. 

NEC  Branch  Chief:  Domenic 
Vassallo. 

Virginia  Electric  and  Power  Con  ipany, 
Docket  Nos.  50-280  and  50-281,  Burry 
Power  Station.  Unit  Nos.  1  and  ^.  Surry 
County,  Virginia 

Date  of  amendments  requests  March 
18,  June  28,  August  3  and  Augus  9, 1982, 
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and  June  30,  October  27, 1983,  and 
March  22, 1984. 

Brief  description  of  amendments:  The 
request  for  amendments  was  initially 
noticed  on  July  20, 1983  (48  FR  33092). 
This  notice  includes  requested  changes 
in  subsequent  submittals  dated  June  30, 
and  October  27, 1983,  and  March  22, 
1984.  These  submittals  would  amend  the 
operating  license  and  the  Technical 
Specifications  to  reflect  changes  in  the 
organizational  structure  of  the  licensee. 

This  reorganization  deletes  the 
position  of  Manager,  Nuclear 
Operations  and  Maintenance  and 
renames  the  Manager,  Nuclear 
Technical  Services  to  the  Manager, 
Nuclear  Operations  Support.  The 
Manager.  Nuclear  Operations  Support 
will  carry  out  his  old  responsibilities 
plus  assume  the  responsibilities  of  the 
Manager.  Nuclear  Operations  and 
Maintenance.  The  new  responsibilities 
that  transfer  to  the  Manager,  Nuclear 
Operations  Support  are  Emergency 
Planning.  Training  and  Operations  and 
Maintenance  Support.  In  addition,  the 
Nuclear  Fuel  Operations  group  is  a  new 
responsibility  that  is  added  to  the 
Manager,  Nuclear  Operations  Support. 
Technical  Analysis  and  Control  has 
been  deleted  from  the  responsibilities  of 
the  Manager,  Nuclear  Operations 
Support.  The  Director,  Administrative 
Services  will  report  directly  to  the  Vice 
President-Nuclear  Operations.  This 
reorganization  maintains  the  direct 
communications  between  the  Vice 
President-Nuclear  Operations  and  the 
Nuclear  Power  Station  Managers.  Also 
the  title  of  the  Executive  Vice  President 
has  been  changed  to  the  Executive  Vice 
President  and  Chief  Operating  Officer. 

A  Technical  Specifications  change 
also  reflects  the  recent  reorganization  of 
the  Security  Department.  The  proposed 
change  has  the  Station  Security 
Supervisor  reporting  to  the  Director, 
Nuclear  Security  at  the  corporate  office. 
The  Station  Security  Supervisor  will 
continue  to  have  communications  with 
the  Supervisor  Services  at  the  station. 
A  Technical  Specifications  change 
also  adds  the  Executive  Manager- 
Quality  Assurance  to  Specification 
6.1.C.3.C  to  receive  Quality  Assurance 
Department  audit  reports. 

The  reorganization  within  the  Nuclear 
Operations  Department  and  the 
Maintenance  and  Performance  Services 
Department  will  aid  in  the  quality  of 
training  activities  at  the  power  stations. 
The  Director  Training  within  the 
Nuclear  Operations  Department  will 
now  be  the  Director  Nuclear  Training  in 
the  Maintenance  and  Performance 
Services  Department.  The  Director 
Nuclear  Training  will  report  to  the 
Manager  Power  Training  Services  who 


will  report  to  the  Manager  Maintenance 
and  Performance  Services  who  will 
ultimately  report  to  the  Senior  Vice 
President  Power  Operations.  The 
Director  Nuclear  Training  will  have  the 
Superintendent  Nuclear  Training  (who  is 
located  at  the  power  station)  reporting 
directly  to  him.  The  Superintendent 
Nuclear  Training  will  have 
communications  with  the  Station 
Manager. 

This  proposed  Technical  Specification 
change  reflects  the  administrative 
change  in  title  of  the  Fire  Marshall  to 
Loss  Prevention  Supervisor  and  deletion 
of  the  NDE  Supervisor  position.  Trends 
within  the  utility  Loss  Prevention/Fire 
Protection  field  have  been  indicative  of 
a  continuing  upgrading  of  the 
importance  placed  on  property 
protection  and  the  roles  of  the 
individuals  charged  with  this  function. 
The  title  of  Loss  Prevention  Supervisor 
connotes  a  more  appropriate  business/ 
professional  role  than  Fire  Marshall.  For 
these  reasons,  the  Station  Fire  Marshall 
title  is  changed  to  Loss  Prevention 
Supervisor  to  more  appropriately  reflect 
their  responsibilities  and  rank. 

The  NDE  Supervisor  position  has  been 
deleted  from  the  station  organization.  It 
was  determined  that  the  functions 
performed  by  the  NDE  group  are  more  in 
line  with  the  Quality  Assurance  function 
than  with  Engineering.  Therefore,  the 
NDE  Supervisor  position  has  been 
shifted  to  Corporate  under  the  QA 
group. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  proposed  changes  do  not  affect 
reactor  operations  or  accident  analyses 
and  have  no  radiological  consequences. 
Therefore,  operation  in  accordance  with 
the  proposed  amendment  clearly 
involves  no  significant  hazards 
consideration,  because  the  changes  will 
not  (1)  involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  signifcant  reduction  in  a 
margin  of  safety.  Accordingly,  the 
Commission  proposes  to  determine  that 
these  changes  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Williamsburg, 
Virginia  23185. 

Attorney  for  licensee:  Mr.  Michael  W. 
Maupin,  Hunton  and  Williams,  Post 
Office  Box  1535,  Richmond,  Virginia 
23213. 

NRC  Branch  Chief:  Steven  A.  Varga. 
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Vuginia  Electric  and  Power  Company, 
Docket  Nos.  50-280  and  50-281,  Surry 
Power  Station,  Unit  Nos.  1  and  2.  Surry 
Ck>unty,  Virg^iia 

Date  of  amendment  requests:  April  5, 
1964. 

Description  of  amendment  requests: 
This  proposed  change  revises 
Specifications  3.6.B.1  and  3.6.D.  The 
existing  Technical  Specifications  require 
that  an  auxiliary  feedwater  pump  on  the 
opposite  unit  be  operable  at  all  times  a 
unit  is  above  350°F  and  450  psi.  Both 
Unit  1  and  2  Specifications  are  identical. 
In  the  event  of  a  fire  on  one  unit  which 
would  render  that  unit's  auxiliary 
feedwater  pumps  inoperable,  residual 
heat  removal  would  continue  to  be 
assured  by  the  availability  of  either  the 
steam  driven  auxiliary  feedwater  pump 
or  one  of  the  motor  driven  auxiliary 
feedwater  pumps  from  the  opposite  unit 
This  proposed  change  revises  the  status 
of  the  opposite  unit's  auxiliary 
feedwater  pump  from  "operable"  to 
"available".  Available  is  defined  as  "(1) 
operable  except  for  automatic  initiation 
instrumentation,  (2)  offsite  or  emergency 
power  may  be  inoperable  in  cold 
shutdown,  and  (3)  it  is  capable  of  being 
used  with  the  opening  of  the  cross- 
connect."  This  proposed  change  defines 
the  condition  where  the  opposite  unit's 
auxiUary  feedwater  pump  is  available 
and  capable  of  performing  its  intended 
function  but  not  re(}uired  to  meet  the 
strict  definition  of  operable  as  defined  in 
the  Technical  Specifications. 

This  proposed  change  also  adds  a 
specification  not  currently  in  the 
Technical  Specifications  which  allows 
the  opposite  unit  auxiliary  feedwater 
pump  down  time  for  maintenance  and 
repairs.  The  specific  action  provided  is 
to  be  in  hot  shutdown  within  the  next  6 
hours  and  in  cold  shutdown  within  the 
next  30  hours  in  the  event  that  the 
opposite  unit  auxiliary  feedwater  pumps 
and  associated  piping,  valves  and 
controls  are  unavailable  for  a  period  of 
more  than  seven  days. 

This  change  also  corrects 
typographical  and  minor  editorial  errors. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  change  from  "operable"  to 
"available"  does  not  degrade  the  use  of 
the  system  because  the  condition  of  the 
opposite  unit's  auxiliary  feedwater 
pump  is  essentially  unchanged.  The 
component  is  still  required  to  perform  its 
function.  The  change  avoids  the 
possibility  of  violating  a  definition  of  the 
Technical  Specification  when  the 
opposite  unit  is  in  cold  shutdown.  We 
propose  a  determination  of  no 
significant  hazards  because  the  change 
does  not:  (1]  Involve  a  significant 


increase  in  the  probability  or 
consequences  of  an  accident  previously 
evahiated:  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident 
previously  evaluated;  or  (3)  Involve  a 
significant  reduction  in  a  margin  of 
safety. 

The  Commission  has  also  provided 
guidance  concerning  the  application  of 
standards  for  a  no  significant  hazards 
consideration  determination  by 
providing  certain  examples  (48  FR  14870, 
April  6, 1983).  The  change  involving 
maintenance  and  repair  falls  into  the 
category  of  example  (ii)  of  changes  not 
likely  to  involve  significant  hazards 
considerations,  a  change  that  constitutes 
an  addition,  restriction  or  control  not 
presently  included  in  the  Technical 
Specifications. 

The  editorial  changes  in  this  proposed 
change  are  encompassed  by  Example  (i) 
of  changes  not  likely  to  involve 
significant  hazards  considerations;  a 
purely  administrative  change  to 
technical  specificafions,  for  correction  of 
errors,  in  this  instance,  typographical 
and  minor  editorial  errors. 

On  the  grounds,  the  staff  proposes  to 
determine  that  the  proposed  changes 
described  above  involve  a  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Swem  Library,  College  of 
William  and  Mary,  Williamsburg. 
Virginia  23185. 

Attorney  for  licensee:  Mr.  Michael  W. 
Maupin,  Hunton  and  Williams,  Post 
Office  Box  1535,  Richmond,  Virginia 
23213. 

NRC  Branch  Chief:  Steven  A.  Varga. 

Washington  Public  Power  Supply 
System,  Docket  No.  50-^97,  WNP-2 
Richland.  Washington 

Date  of  amendment  request:  March  9, 
1984.  April  25, 1984  and  May  4, 1984 

Description  of  amendment  request: 
This  amendment  wilt  modify  the 
Technical  Specification  (TS)  to  provide 
a  clarification  of  certain  TS 
requirements,  provide  editorial  and/or 
administrative  corrections  of  certain  TS 
requirements,  and  provide  TS  changes 
to  reflect  consistency  with  the  actual 
plant  design. 

The  revisions  are  described  as 
follows: 

(1)  Technical  Specification  3.3.7.9,  Fire 
Detection  Instrumentation:  In  table 
3.3.7.9-1,  under  Reactor  Building  Elev. 
608'-10.5V,  align  the  number  6/0  under 
column  UD,  move  instruments  in  Control 
Room  (PGCC>  from  column  SD  to  TD 
and  add  two  thermal  detectors.  Also  in 
Technical  Specifications  3.7.6.2.a.,  add 
item  4  to  indicate  where  the  preaction 
and  deluge  spray  and  sprinkler  system 
will  also  be  operable. 


(2)  Technical  Specification  3/4.5.1^ 
Emergency  Core  Cool  System — 
Operating:  For  s'u^eillance 
requirements  for  Automatic 
Depressurization  System,  change 
initiations  setpoints  in  item  3(c)  to 
greater  than  or  equal  to  140  psig  from 
140±3  psig  on  decreasing  pressure  and 
alarni  setpoint  to  greater  than  or  equal 
to  135  psig  from  135  ±  psig  on 
decreasing  pressure. 

(3)  Technical  specification  %.6.8, 
Primary  Containment  Atmosphere 
Control— Dcywell  and  Suppression 
chamber  Hydrogen  Recombiner  System: 
In  paragraph  4.6.6.1  item  a.,  line  2.  add 
the  word  "heater"  after  "minimum 
recombiner." 

(4)  Technical  Specification  %.8.4. 
Electrical  Equipment  Protective 
Devices — A.C.  Circuits  Inside  Primary 
Containment:  In  paragraph  3.8.4.1.  item 
a.,  change  breaker  2BR  to  8AR.  Add  item 
d.  stating  that  "Circuits  supplied  by 
breakers  in  cubicles  2BL,  ID,  and  2CR  of 
MC-3DA. "  Revise  Table  3.8.4.2-1  to 
include  the  new  fuse  sizes  on  some  of 
the  primary  circuits  and  delete  entries 
for  MT-HOI-18  and  MT-HOI-19C  irom 
the  table. 

(5)  Technical  Specification  3.8.4.3, 
Motor-Operated  Valves  Thermal 
Overload  Protection:  From  Table  3.8.4.3- 
1,  delete  valves  RCIC-V12,  RClC-V-64, 
RHR-V-llA.  RHR-V-llB.  RHR-V-12A, 
RHR-V-12B.  RHR-V-26A,  RHR-V-26B. 
RHR-V-52A.  RHR-V-52B,  RHR-V-87A, 
RHR-V-^7B.  RHR-V-124A,  RHR-V- 
124B,  RHR-V-124A,  RHR-V-125B,  RRC- 
V-67A.  and  RRC-V-87B. 

(6)  Technical  Specification  6.0, 
Administrative  Controls:  In  Figure  6.2.1- 
1,  Change  "Power  Generation  Director 
to  Assistant  Managing  Director  for 
Operations,  Technical  Director  to 
Engineering  Director  and  move  Support 
Service  Director  Functions  under 
Assistant  Managing  Director  for 
Operations."  In  Figure  6.2.2-la,  change 
Technical  Training  Manager  to 
Technical  Coordinator,"  Under 
Assistant  Plant  Manager,  add  Planning 
and  Scheduling  Supervisor,  and  under 
Technical  Manager,  add  Plant 
Engineering  Supervisor  I  &  II.  Also 
change  Health  Physics  to  Health 
Physics/Chemistry  Support  Supervisor, 
and  under  Maintenance  Manager, 
delete.  Spare  Parts  Material  Supervisor 
and  add  Procument  Manager. 

On  page  6-8,  line  3,  change  wording 
"Training  Manager  to  Technical 
Training  Coordinator."  Also  in 
paragraph  8.5.1.2,  change  "Plant  QA/QC 
Manager  to  Plant  QA  Manager."  On 
page  6-9,  items  e  &  k.  change 
designation  "Director  of  Power 
Generation  to  Assistant  .Managing 
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Director  for  Operations."  In  i 
delete  the  last  word  "and"  in 
add  word  "and"  at  the  end.  On 
10,  at  the  end  of  paragraph  b., 
defined  in  10CR50.59."  In 
and  section  6.5.1.8,  change  the 
"Director  of  Power  Generations 
Assistant  Managing  Director 
Operations."  On  page  6-11 
6.5.2.2,  change  lines  3  to  6  to 
"Supply  System.  He  shall 
members,  a  Chairman,  an  alt 
Chairman,  and  an  Executive 
The  plant  organization  of  the 
Directorate  of  Engineering 
Services,  and  Licensing  and 
shall  be  represented.  The  qua 
of  all  members  shall  meet  the" 
sections  6.6.1,  Item  a.  and 
Items  a.  and  c.  change  "Direct(  ir 
Power  Generation  to  AssistanI 
Managing  Director  for  Operati 
in  a.  &  c.  delete  words  "within 
and  "within  14  days  of  the  vio 
respectively.  Change  the  first 
of  paragraph  2  of  Section  6.8.2 
"In  addition,  the  review  and  a 
the  implementing  procedures 
item  k  in  Specification  6.8.1  wi 
coordinated  by  the  Director 
Services  who  will  provide 
approval  control."  On  page 
the  note  at  the  bottom  of  the 

Basis  for  progosed  no  signifi 
hazards  consideration 
The  Commission  has  provided 
concerning  the  application  of 
standards  for  determining 
significant  hazards  considerat 
by  providing  certain  examples 
14870).  The  examples  of  action  i 
involving  no  significant  hazarc 
consideration  include:  (i)  A  pu 
administrative  change  to  the 
Specifications:  for  example,  a 
achieve  consistency  throughou 
Technical  Specifications, 
an  error,  or  a  change  in 
and,  (ii)  A  change  that 
additional  limitation,  restriction 
control  not  presently  included 
Technical  Specifications:  for  e 
more  stringent  surveillance 

Examples  (i)  and  (ii)  above 
item  (1)  since  the  changes  in 
3.3.7.9-1  corrects  typographica 
and  the  changes  on  pages  3-81 
provides  additional  thermal 
the  control  room  and  preaction 
deluge  spray  system  in  anothei 
the  Radwaste  Building.  The  ch 
requested  in  item  (2]  makes  the 
requirement  more  conservative 
the  minimum  initiation  and 
setpoints  have  been  changed 
psig  to  140  psig  and  132  psig  to 
respectively  on  decreasing 
Example  (ii]  also  applies  to  thii  i 
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Example  (i)  applies  to  item  (3)  as  this 
change  corrects  an  error  in  the  technical 
specifications  as  presently  written.  The 
heated  gas  temperature  must  be  at  least 
500°F  to  prevent  degradation  of  the 
catalyst  bed  for  halogens  that  are 
present  in  the  feed  gas.  In  item  (4), 
changes  in  the  technical  specification 
has  lowered  the  setpoint  of  overcurrent 
protection  for  the  electrical  penetration 
assemblies.  In  addition,  the  entries  for 
MT-HOI-18  and  MT-H0I-19C  have  been 
deleted  as  this  equipment  is  no*  needed 
during  operating  conditions  1,  2,  and  3  to 
which  this  technical  specification 
applies.  Example  (ii)  above  applies  to 
this  item. 

The  technical  specification  changes  to 
Table  3.8.4.3-1  in  item  (5)  reflect  the 
deletion  of  RHR  steam  condensing  mode 
of  operation  and  deletion  of  the 
associated  valves.  The  hcensee 
requested  deletion  of  this  mode  of 
operation  in  their  letters  dated  June  22, 
1983  and  September  15, 1983.  The 
request  was  reviewed  and  found 
acceptable.  The  NRC  staff  evaluation 
was  reported  in  Supplement  No.  4  to  the 
WNP-2  Safety  Evaluation  Report  issued 
in  December  1983.  However  the  licensee 
inadvertently  submitted,  and  the  NRC 
staff  has  inadvertently  approved,  " 
technical  specifications  requiring  the 
RHR  steam  condensing  mode.  The 
deletions  of  valves  RRC-V-67A  and  67B 
is  also  acceptable,  since  these  are  non- 
IE  valves  and  were  listed  in  error. 
Example  (i)  above  applies  to  this  item. 

Item  6  describes  changes  in  titles  (i.e. 
Power  Generation  Director  to  Assistant 
Managing  Director  for  Operations, 
Technology  Director  to  Engineering 
Director,  Health  Physicist  to  Health 
Physics/Chemistry  Support  Supervisor 
and  Training  Manager  to  Technical 
Training  Coordinator).  In  addition  these 
changes  also  describes  addition  of 
certain  positions  and  administrative 
reporting  requirements  of  certain  groups. 
None  of  these  changes  involve  any 
deletion  of  support  to  WNP-2  facility. 
Example  (i)  applies  to  this  item  and  this 
does  not  involve  a  significant  hazards 
consideration. 

Therefore  since  the  application  for 
amendment  involves  proposed  changes 
that  are  similar  to  examples  for  which 
no  significant  hazards  considerations 
exist,  the  Commission  has  made  a 
proposed  determination  the  application 
for  amendment  involves  no  significant 
hazards  considerations. 

Local  Public  Document  Room 
location:  Richland  City  Library,  Swift 
and  Northgate  Streets,  Richland, 
Washington. 

Attorney  for  licensee:  Nicholas 
Reynolds,  Esquire,  Bishop,  Cook, 


Liberman,  Purcell  and  Reynolds,  1200 
Seventeenth  Street,  N.W.,  Washington, 
D.C.  20036. 
NRC  Branch  Chief:  A.  Schwencer. 

Washington  Public  Power  Supply  System, 
Docket  No.  50-397.  WNP-2,  RIctiland, 

Washington 

Date  of  amendment  request:  March  13, 
1984  and  May  4, 1984. 

Description  of  amendment  request- 
This  amendment  would  modify  the 
Technical  Specification  (TS)  to  provide 
clarification  of  the  surveillance 
requirements  and  reflect  consistency 
with  the  actual  plant  design.  The 
revision  is  a  described  as  follows: 

(1)  Paragraph  4.8.2.1.d.2  is  changed  to 
read  as  follows:  The  battery  capacity  is 
adequate  to  supply  D.C.  power  to  the 
Class  IE  load  as  required  for  safe 
shutdown  while  maintaining  the  battery 
terminal  voltage  greater  than  or  equal  to 
21  volts  for  the  -(-24- volt  battery.  105 
volts  for  the  125-volt  battery,  and  210 
volts  for  the  250-volt  battery. 

(2)  The  time  during  which  the  battery 
is  capable  of  supplying  and  maintaining 
the  actual  emergency  loads  in  operable 
status  is  changed  from  8  hours  to  2 
hours.  Paragraph  4.8.2.1.d.l  is  changed 
to  read  as  follows:  "The  battery 
capacity  is  adequate  to  supply  and 
maintain  in  OPERABLE  status  all  of  the 
actual  emergency  loads  for  2  hours  for 
Divisions  1,  2  and  3  when  the  battery  is 
subjected  to  a  battery  service  test,  or," 
(3)  Note  (a)  in  Table  4.8.2.1-1  is  changed 
to  clarify  the  level  correction  as  follows: 
"Corrected  for  electrolyte  temperature. 
Level  correction  will  be  used  when 
electrolyte  level  is  outside  the  normal 
range." 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  the 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
by  providing  certain  examples  (48  FR 
14870).  The  examples  of  actions 
involving  no  significant  hazard 
consideration  include:  (i)  A  purely 
administrative  change  to  the  Technical 
Specifications:  for  examplt,  a  change  to 
achieve  consistency  throughout  the 
Technical  Specifications,  correction  of 
an  error,  or  a  change  in  nomenclature; 
and,  (ii)  A  change  that  constitutes  an 
additional  limitation,  restriction,  or 
control  not  presently  included  in  the 
Technical  Specifications:  for  example,  a 
more  stringent  surveillance  requirement. 
Example  (ii)  applies  to  item  (1)  since  the 
minimum  D.C.  system  design  voltage 
has  been  increased  to  21  volts  for  the 
-f  24-volt  battery,  105  volts  for  the  125- 
volt  battery  and  210  volts  for  the  250- 
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volt  battery.  This  will  assure  that  the 
battery  capacity  is  adequate  for  the 
emergency  load  cycle  as  shown  in  the 
table.  The  change  requested  in  item  (2) 
is  acceptable  since  the  staff  evaluated 
the  design  change  in  early  1982  and 
reported  its  evaluation  in  the  staffs 
Safety  Evaluation  Report  (NUREG-0892) 
issued  in  March  1982.  Example  (i) 
applies  to  this  item  since  the  change 
corrects  an  unintentional  error  in  the 
technical  specincation.  Further,  example 
(i)  also  applies  to  item  (3),  since  the 
change  clarifies  the  technical 
specification  as  issued.  Therefore,  since 
the  application  for  amendment  involves 
proposed  changes  that  are  similar  to 
example  fpr  which  no  significant 
hazards  considerations  exist,  the  staff 
has  made  a  proposed  determination  that 
the  application  for  amendment  involves 
no  significant  hazards  consideration. 

Local  Public  Document  Room 
Location:  Richland  City  Library.  Swift 
and  Northgate  Streets,  Richland, 
Washington. 

Attorney  for  licensee:  Nicholas 
Reynolds,  Esquire.  Bishop.  Cook. 
Liberman.  Purcell.  and  Reynolds,  1200 
Seventeenth  Street,  N.W..  Washington. 
D.C.  20036. 

NRC  Branch  Chief:  A.  Schwencer. 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  5Q-301,  Point 
Beach  Nuclear  Plant,  Units  No.  1  and 
No.  2,  Town  of  Creeks,  Manitowoc 
County  Wisconsin 

Date  of  amendment  request:  February 
29, 1984. 

Description  of  amendment  request: 
The  proposed  amendments  would 
provide  limiting  conditions  for  operation 
and  surveillance  requirements  for  new 
systems  required  as  a  result  of  NUREG- 
0737,  TMI  Action  Plan.  These  systems 
include  reactor  coolant  system  vents, 
post-accident  sampling  system,  noble 
gas  effluent  monitoring,  containment 
post-accident  monitoring  systems  for 
pressure,  water  level,  hydrogen  and 
radiation  and  instrumentation  for 
detection  of  inadequate  core  cooling. 

Basis  far  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  PR  14870).  One  of  the 
examples  of  actions  involving  no 
significant  hazards  considerations  is 
example  (ii).  a  change  that  constitutes 
an  additional  limitation,  restriction  or 
control  not  presently  included  in  the 
technical  specifications.  New  equipment 
has  been  installed  in  response  to 
NUREG/0737.  These  technical 
specifications  provide  new  limiting 
conditions  for  operation  and  new 


surveillance  requirements  for  this 
equipment  not  currently  contained  in  the 
technical  specifications.  The  licensee's 
submittal  was  made  after  receiving  staff 
guidance  in  the  form  of  Standard 
Technical  Specifications  for 
Westinghouse  PWRs.  The  licensee's 
submittal  generally  follows  this 
guidance.  Therefore,  the  staff  proposes 
to  find  that  the  proposed  amendments 
do  not  involve  a  significant  hazard 
consideration. 

Local  Public  Document  Room 
Location:  Joseph  P.  Mann  Library,  Two 
Rivers.  Wisconsin. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esq.,  Shaw,  Pittman.  Potts  & 
Trowbridge.  1800  M  Street  N.W., 
Washington.  D.C.  20036. 

NRC  Branch:  James  R.  Miller. 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Plant  Units  No.  1  and  2, 
Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  amendment  request:  March  16, 
1984. 

Description  of  amendment  request: 
The  proposed  amendments  would  revise 
the  "Technical  Specifications  to  limit 
movement  of  heavy  loads  (greater  than 
1,750  pounds)  over  spent  fuel  stored  in 
the  spent  fuel  pool.  Several  additions 
and  two  deletions  would  be  made  to  the 
list  of  safety  related  snubbers.  Several 
position  title  changes  would  be  made  in 
the  Administrative  Control  section.  New 
minimum  shift  staffing  requirements  per 
10  CFR  50.4m  have  been  proposed.  Fire 
protection  organization  charts  would  be 
updated.  Manager's  supervisory  staff 
industrial  safety  review  requirements 
would  be  deleted  fi-om  the  Technical 
Specifications.  Requirements  for 
Emergency  Plan  drills  would  be  deleted 
from  the  Technical  Specifications  and 
are  now  contained  in  the  Emergency 
Plan. 

Specifications  governing  the 
qualification  and  training  requirements 
for  the  Superintendent-Chemistry  and 
Health  Physics  or  the  Health  Physicist 
would  be  modified  such  that  these 
requirements  now  apply  to  the  Health 
Physicist  or  a  designated  alternate.  The 
specific  requirements  remain  the  same. 
Revisions  to  clarify  and  simplify  the 
specifications  for  temporary  procedure 
changes  would  be  made.  In  addition, 
various  administrative  corrections 
involving  typographical  errors,  incorrect 
terminology,  etc.  would  be  made. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
guidelines  concerning  the  application  of 
the  standards  by  providing  certain 
examples  (46  FR 14670).  One  of  the 


examples  of  actions  involving  no 
significant  hazards  considerations  is 
example  (ii),  a  change  that  constitutes 
an  additional  limitation,  restriction  or 
control  not  presently  included  in  the 
technical  specifications.  The  changes 
related  to  movement  of  heavy  loads 
over  the  spent  fuel  pool  imposes  the 
additional  restriction  of  limiting  loads  to 
1.750  vice  2.000  pounds,  and  restricting 
fuel  movement  when  any  fuel 
assemblies  are  in  that  half  of  the  pool 
whereas  previously  fuel  assemblies 
stored  longer  than  one  year  need  not 
have  restricted  heavy  load  movement. 

Another  example  of  actions  involving 
no  significant  hazards  considerations  is 
example  (vi),  a  change  which  either  may 
result  in  some  increase  to  the 
probability  or  consequences  of  a 
previously-analyzed  accident  or  may 
reduce  in  some  way  a  safety  margin,  but 
where  the  results  of  the  change  are 
clarly  within  all  acceptable  criteria  with 
respect  to  the  system  or  component 
specified.  The  changes  to  the  table 
listing  safety-related  snubbers  meet  this 
example.  The  licensee  has  performed 
safety  evaluations  regarding  the 
additions  and  deletions  of  the  snubbers 
in  question.  The  NRC  staff  has 
evaluated  the  licensee's  piping 
modifications,  including  addition  of 
snubbers,  hangers  and  supports,  and  has 
determined  that  these  changes  were 
acceptable.  The  addition  of  snubbers  to 
the  safety  related  list  of  snubbers  is 
allowed  by  existing  Technical 
Specifications  without  prior  NRC  review 
and  approval.  The  deletion  of  two 
snubbers  from  the  list  is  supported  by 
the  fact  that,  as  a  result  of  the  additional 
snubbers,  piping  support  and  hangers, 
these  snubbers  are  no  longer  subjected 
to  load  and,  therefore,  are  no  longer 
needed  to  provide  support  and  restraint 
and  thus  may  be  removed. 

Another  example  of  actions  involving 
no  significant  hazards  considerations  is 
example  (i)  purely  administrative 
changes  to  the  technical  specifications, 
for  example  a  change  to  achieve 
consistency  throughout  the 
specifications,  correction  of  an  error,  or 
a  change  in  nomenclature.  With  the 
exception  of  changes  to  the  shift  staffing 
requirement,  the  remainder  of  the 
proposed  changes  meet  this  example. 
The  fire  protection  organization  charts 
have  been  updated  to  reflect  changes  in 
title,  additions  of  new  personnel  and 
removal  of  contract  security  personnel 
which  are  no  longer  required  to  meet 
minimum  fire  brigade  manning 
requirements.  The  requirement  for 
conducting  annual  Emergency  Plan 
exercises  has  been  deleted  as  this 
requirement  now  exists  in  the 
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Emergency  Plan  which  is  audited  per  the 
technical  specifications  to  ensure  that 
this  and  other  requirements  ire  met.  The 
requirements  for  training  and 
qualification  if  the  Radiationj  Protection 
Manager  remain  the  same  but  are 
proposed  to  apply  to  different 
individuals  than  previously,  vhe 
administrative  section  govening 
temporary  procedure  change »  has  been 
clarified  and  condensed.  The 
requirements  remain  essentially  the 
same.  The  remainder  of  the  ohanges 
considered  purely  administri  tive 
address  correction  of  typogrj  phical 
errors  and  terminology. 

Another  example  of  actions  involving 
no  significant  hazards  consic  erations  is 
example  (vii),  a  change  to  mt  ke  license 
conform  to  the  regulations.  T  le 
proposed  changes  for  shift  st  iffing  are 
intended  to  meet  the  new  sta  'fing  rule  10 
era  50.54ni  and  therefore  meet  this 
example. 

Based  on  the  above,  the  sti  ff  proposes 
to  determine  that  the  propose  d 
amendments  involve  no  signi  leant 
hazards  considerations. 

Local  Public  Document  Rot  >m 
location:  Joseph  P.  Mann  Pub  ic  Library. 
Two  Rivers,  Wisconsin. 

Attorney  for  licensee:  Gera  Id 
Chamoff  Esq.,  Shaw,  Pittmai ,  Potts  & 
Trowbridge,  1800  M  Street  N.UV., 
Washington,  D.C.  20036. 

NEC  Branch  Chief:  James  K.  Miller. 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-3()l,  Point 
Beach  Nuclear  Plant  Units  Nds.  1  and  2, 
Town  of  Two  Creeks,  Manitojwoc 
County,  Wisconsin 

Date  of  amendment  request:  April  18, 
1984. 

Description  ofamendmentl 
The  application  revises  previj 
submittals  dated  October  25, 
February  7, 1984  relating  to  p^ 
Technical  Specifications  for  i 
Type  "A"  containment  integr^ 
rate  testing.  Specifically.  (1)  i 

clerical  revisions  are  made  tt 

original  submittal  and  (2)  modeling 
conditions  for  conduct  of  the  test  have 
been  revised  in  keeping  with  the  final 
version  of  the  Topical  Report  provided 
as  technical  supporting  justification  for 
the  proposed  Technical  Specification 
change.  T 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provide^  guidance 
concerning  application  of  theie 
standards  by  providing  certain 
examples  (48  FR  14870).  Examples  of 
actions  involving  no  significant  hazards 
considerations  include  example  (i),  a 
purely  administrative  change  to  the 
technical  specificatioiu  and  etcample  (ii) 


a  change  that  constitutes  an  additional 
limitation,  restriction  or  control  not 
presently  included  in  the  technical 
speciHcations.  The  staff  provided  notice 
of  consideration  of  proposed  issuance  of 
amendments  concerning  the  licensee's 
original  October  25. 1983  application  (49 
FR  3344).  The  staff  proposed  to 
determine  that  the  amendments  did  not 
involve  a  significant  hazards 
consideration.  Those  proposed 
determinations  are  still  valid.  With 
regard  to  the  differences  between  the 
licensee's  revised  application  of  April 
18, 1984  and  the  original  application, 
these  differences  consist  of  correction  of 
typographical  errors  and  terminology 
and  of  additional  modeling  conditions 
for  conduct  of  the  containment  Type 
"A"  leak  rate  testing  as  described  in  the 
final  version  of  the  Topical  Report 
submitted  as  technical  justification  for 
the  proposed  change.  These  additional 
modeling  conditions  constitute 
additional  limitations  over  the  original 
version  of  the  proposed  technical 
specification  changes  and,  therefore,  the 
April  18, 1984  modification  of  the 
licensee's  October  25, 1983  submittal 
meets  the  Commission's  examples  (i) 
and  (ii)  of  actions  involving  no 
significant  hazards  consideration. 
Therefore,  the  staff  proposes  to 
determine  that  the  proposed 
amendments  do  not  involve  a  significant 
hazards  consideration. 

LocaJ  Public  Document  Room 
location:  Joseph  P.  Mann  Public  Library, 
Two  Rivers,  Wisconsin. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman,  Potts  & 
Trowbridge,  1800  M  Street  NW., 
Washington.  D.C.  20036. 

NRC  Branch  Chief  James  R.  Miller. 

Wisconsin  Electric  Power  Company, 
Docket  Nos.  50-266  and  50-301,  Point 
Beach  Nuclear  Plant  Units  Nos.  1  and  2, 
Town  of  Two  Creeks,  Manitowoc 
County,  Wisconsin 

Date  of  amendment  request  May  2. 
1984. 

Description  of  amendment  request: 
The  requested  amendment  would  revise 
the  Technical  Specifications  (T.S.)  for 
surveillance  of  the  containment 
prestressed  tendons.  The  proposed 
revisions  would  require  periodic 
surveillance  on  randomly  selected 
tendons  of  each  of  the  three  tendon 
groups,  e.g.,  loop,  vertical  and  dome 
rather  than  of  the  same  tendons  as  in 
the  existing  T.S.  Further,  the  number  of 
tendons  surveilled  would  be  increased 
from  nine  to  eleven.  Visual  and  physical 
inspections  of  the  selected  tendons 
would  be  conducted  alternately  at  five 
year  intervals  by  the  proposed  T.S. 


The  physical  inspection  under  the 
proposed  revisions  would  include 
additional  requirements  over  the 
existing  T.S.  in  that  adjacent  tendons 
are  also  inspected  if  the  prestressing 
force  of  the  tendon  is  greater  than  90% 
of  the  predicted  lower  limit  but  less  than 
the  predicted  lower  limit. 

The  proposed  T.S.  would  impose 
additional  tensile  testing  requirements 
on  a  removed  wire  and  also  elongation 
vs.  jacking  force  measurement  criteria 
not  required  by  current  T.S.  New 
reporting  requirements  would  also  be 
imposed  in  the  event  that  an  engineering 
evaluation  of  any  abnormal  conditions 
indicates  that  a  significant  degradation 
of  the  containment  integrity  may  exist 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided  guidance 
concerning  the  application  of  these 
standards  by  providing  certain 
examples  (48  FR  14870).  Examples  of 
actions  involving  no  significant  hazards 
considerations  include  example  (ii),  a 
change  that  constitutes  an  additional 
limitation,  restriction  or  control  not 
presently  included  in  the  technical 
specifications,  and  example  (vi),  a 
change  which  may  result  in  some 
increase  to  the  probabihty  or 
consequences  of  a  previously-analyzed 
accident  or  may  reduce  in  some  way  a 
safety  margin,  but  where  the  results  of 
the  change  are  clearly  within  all 
acceptable  criteria  with  respect  to  the 
system  or  component.  Most  of  the 
changes  in  the  proposed  technical 
specifications  are  of  the  first  type,  that 
is,  they  impose  additional  restrictions  in 
the  way  of  reporting  requirements, 
physical  testing  criteria,  numbers  of 
tendons  tested,  etc.  One  of  the  changes 
is  of  the  second  type,  that  is,  the 
frequency  of  physical  testing  of  the 
surveillance  tendons  for  a  unit  occurs  at 
a  10  year  vice  5  year  frequency  as  is 
currently  required  by  the  T.S.  While  this 
appears  as  an  apparent  relaxation,  the 
physical  testing  criteria  have  been 
upgraded  and  in  all  other  respects  this 
change  is  in  conformance  with  the  latest 
revision  of  Regulatory  Guide  1.35 
"Inservice  Inspection  of  Ungrouted 
Tendons  in  Prestressed  Concrete 
Containments."  Therefore,  because  of 
the  considerations  discussed  above,  the 
staff  proposes  to  determine  that  the 
proposed  amendments  do  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Joseph  P.  Mann  Public  Library, 
1516  Sixteenth  Street  Two  Rivers, 
Wisconsin. 

A  ttomey  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittmaa  Potts  & 


Trowbridge.  1800  M  Street  NW.. 
Washington,  D.C.  20036. 
NRC  Branch  Chief:  James  R.  Miller. 

PREVIOUSLY  PUBUSHED  NOTICES 
OF  CONSIDERATION  OF  ISSUANCE 
OF  AMENDMENTS  TO  OPERATING 
UCENSES  AND  PROPOSED  NO 
SIGNfflCANT  HAZARDS 
CONSIDERATION  DETERMINATION 
AND  OPPORTUNITY  FOR  HEARING 

The  following  notices  were  previously 
published  as  separate  individual 
notices.  The  notice  content  was  the 
same  as  above.  They  were  published  as 
individual  notices  because  time  did  not 
allow  the  Commission  to  wait  for  this 
regular  monthly  notice.  They  are 
repeated  here  because  the  monthly 
notice  hsts  all  amendments  proposed  to 
be  issued  involving  no  significant 
hazards  consideration. 

For  details,  see  the  individual  notice 
in  the  Federal  Register  on  the  day  and 
page  cited.  This  notice  does  not  extend 
the  notice  period  of  the  original  notice. 

Georgia  Power  Company.  Oglethorpe 
Power  Corporation,  Municipal  Electric 
Authority  of  Georgia,  City  of  Dalton, 
Georgia,  Docket  No.  50-366,  Edwin  I. 
Hatch  Nuclear  Pialit,  Unit  No.  2,  Appling 
County,  Georgia 

Date  of  amendment  request:  January 
23. 1984,  as  supplemented  April  3. 1984. 

Brief  description  of  amendment:  The 
amendment  would  modify  the  Hatch 
Unit  2  Technical  Specifications  to  reflect 
the  use  of  the  new  Analog  Transmitter 
Trip  System  (ATTS)  that  is  currently 
being  installed  at  Hatch  Unit  2.  The 
ATTS  related  changes  include  new 
instrument  trip  setpoints/allowable 
values  and  surveillance  intervals  which 
take  credit  for  the  advantages  that  the 
new  devices  have  over  those  currently 
installed  at  the  plant,  in  terms  of 
setpoint  drift  ^d  instrument  accuracy. 
In  addition  to  these  types  of  revisions, 
this  amendment  would  make  a  number 
of  other  types  of  Technical  Specification 
changes  including  the  following: 

Changes  to  plant-specific  equipment 
identification  (MPL)  numbers  as  the 
result  of  new  numbering  which  has  been 
assigned  to  ATTS  components. 

Changes  which  account  for 
modifications  to  instrument  loops  or  trip 
logic  resulting  from  the  new  ATTS 
design. 

Changes  which  correct  minor 
typographical  or  description  errors 
found  in  the  Hatch  2  Technical 
-Specifications  during  the  safety  review 
process  for  ATTS.  The  errors  found  do 
not  necessarily  affect  sections  covering 
requirements  for  ATTS  components. 

Changes  to  the  Technical 
Specification  Bases  Sections  to  correct 
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existing  errors  and  to  update  them  with 
respect  to  the  other  proposed  ATTS 
changes. 

The  modifications  are  as  follows: 

L  Change  the  surveillance 
requirements  for  the  ATTS 
instrumentation  to  once  per  shift  for 
channel  checks,  once  per  month  for 
channel  functional  tests,  and  once  per 
operating  cycle  for  channel  calibrations. 
Additional  changes  to  the  nomenclature 
used  in  the  Technical  Specifications  are 
included  for  clarification  and 
consistency  with  this  proposed  change. 

ATTS  replaces  the  pressure,  level,  and 
temperature  switches  in  the  reactor 
protection  system  and  emergency  core 
cooling  system  (ECCS)  with  analog 
sensor/trip  unit  combinations.  The 
system  is  designed  to  improve  sensor 
intelligence  and  reliability,  while  still 
providing  continued  monitoring  of 
critical  parameters  and  performing  the 
intended  basic  logic  ftmction.  The 
hcensees  have  stated  that  since  the 
ATTS  instnmientation  is  superior  in 
design  to  the  mechanical  switches 
currently  used  at  Hatch,  certain 
surveillance  intervals  may  be  extended 
without  any  significant  effect  on  the 
expected  magnitude  of  sensor  drift  or 
frequency  of  instrument  malfunction. 

2.  Lower  the  Level  2  trip  setpoint/ 
allowable  value  from  —38  inches  to  -55 
inches.  This  will  decrease  the  number  of 
plant  transients  by  decreasing  the 
number  of  HPCI/RCIC  (High  Pressure 
Coolant  Injection/Reactor  Core 
Isolation  Cooling)  actuations  due  to 
normal  operational  perturbations  in 
water  level. 

3.  Delete  the  high  drywell  pressure 
isolation  trip  for  residual  heat  removal 
(RHR)  (shutdown  cooling  mode],  reactor 
pressure  vessel  head  spray  valves,  and 
reactor  water  cleanup  (RWCU).  The 
purpose  of  this  change  is  to  stop  small 
steam  leaks  in  the  drywell  from 
preventing  operation  of  the  RHR  and 
RWCU  systems  during  the  shutdown 
cooling  mode,  thereby  prohibiting  an 
acceptable  normal  shutdown  procedure. 

4.  Lower  the  water  level  trip  setpoint 
for  isolation  of  RWCU  and  secondary 
containment  and  startup  of  the  standby 
gas  treatment  system  (SGTS)  from  Level 
3  to  Level  2.  A  reactor  scram  from 
normal  power  (less  than  50-percent 
rated)  usually  results  in  a  reactor  vessel 
water  level  transient  due  to  a  void 
collapse  that  causes  RWCU  isolation  at 
Level  3.  This  usually  results  in  the 
dropping  of  the  cleanup  filter  cake  and 
added  radwaste  processing.  These 
problems  may  be  avoided  by  lowering 
RWCU  isolation  to  Level  2.  Lowering  the 
SGTS  actuation  and  secondary 
containment  isolation  from  Level  3  to 


Level  2  reduces  the  potential  for 
spurious  isolations. 

5.  Designate  the  hot  leg  sensor  of  the 
RWCU  area  ventilation  high 
temperature  differential  instrument  as 
the  RWCU  area  high  temperature 
sensor,  eliminating  the  current  RWCU 
area  high  temperature  sensor.  Use  of  the 
hot  leg  of  the  differential  temperature 
sensor  for  the  high  ambient  temperature 
trip  rather  than  using  an  independent 
trip  element  trip  device  may  cause  slight 
changes  in  the  sensitivity  of  the  RCWU 
area  leak  detection  system,  depending 
upon  the  heating,  ventilation,  and  air- 
conditioning  (HVAC)  design,  but  it  will 
not  defeat  the  intended  function  of  the 
system.  In  general,  this  new 
arrang^ent  will  create  more  reliable 
detection  since  the  HVAC  system  will 
be  drawing  air  across  the  resistance 
temperature  detectors  (RTDs). 
Therefore,  there  is  no  possibility  of  the 
sensors  being  located  in  a  dead  air 
space  relative  to  certain  break  locations 
in  the  room. 

6.  Delete  high  drywell  sensors  Ell- 
NOllA.  B.  C.  D  that  are  currently 
assigned  a  trip  function  for  the  Core 
Spray.  RHR  and  HPCI  and  replace  them 
with  sensors  Ell-NOIOA,  B.  C.  D  that 
are  also  currently  assigned  a  trip 
function  for  the  automatic 
depressurization  system  (ADS).  (There 
is  an  editorial  error  in  the  current 
Technical  Specification  Table  3.3.3-1. 
Item  4a.  The  ADS  high  drywell  pressure 
trip  sensors  should  have  been  listed  as 
Ell-NOIOA.  B,  C.  D.) 

Since  these  sensors  (Ell-NOIOA.  B.  C 
D)  are  being  incorporated  into  the  new 
ATTS  modification,  their  numbers  are 
being  changed  to  E11-N694A.  B.  C.  D. 

7.  Replace  the  trip  setpoints  listed  in 
the  Technical  Specifications  with  newly 
generated  allowable  values.  The 
purpose  of  this  change  is  to  update  the 
Technical  Specification  trip  setpoints  for 
instruments  being  replaced  by  the 
ATTS.  Since  the  time  that  the  original 
setpoints  were  determined,  a  better 
calculational  method  has  been 
developed.  This  proposed  change  uses 
Regulatory  Guide  1.105  methodology  in 
updating  the  setpoints  for  the 
instruments  being  replaced  with  the  new 
ATTS  units  and  takes  credit  for  the 
improved  error  and  drift  characteristics 
of  the  new  system. 

8.  Delete  the  reactor  steam  dome 
pressure  permissive  which  prevents  the 
group  1  isolation  valves  from  being 
bypassed  on  a  low  condenser  vacuum 
isolation  at  reactor  pressure  above  the 
scram  setpoint.  With  the  permissive 
deleted,  the  operator  may  open  the 
valves  from  a  hot  pressurized  condition 
before  clearing  a  scram.  Currently,  the 
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operator  must  clear  the  scram  i  lignal 
prior  to  opening  the  main  strea  u 
isolation  valves  (MSIVs)  when  in  this 
condition. 

9.  Lower  the  reactor  vessel  m  ater 
level-high  (Level  8)  trip  setpoin  t  from  58 
inches  to  56.5  inches.  The  licen  lees 
stated  that  they  used  the  criter  a  of 
Regulatory  Guide  1.105  in  detei  mining 
this  revised  setpoint. 

Date  of  publication  of  indivii  ^ual 
notice  in  Federal  Register  May  15, 1984. 
49  FR  20580. 

Expiration  date  of  individual  notice: 
June  14, 1984. 

Local  Public  Document  Roon 
location:  Applying  County  Pub  ic 
Library,  301  City  Hall  Drive,  Ba  dey, 
Georgia. 

Georgia  Power  Company,  Ogleffiorpe 
Power  Corporation,  Municipal  1  llectric 
Authority  of  Georgia,  City  of  Di  Iton, 
Georgia,  Docket  No.  50-366,  Ed  vin  I. 
Hatch  Nuclear  Plant,  Unit  No.  2  Appling 
County,  Georgia 

Date  of  amendment  request:  i  ^pril  3, 
1984. 

Brief  description  of  amendmt  nt:  The 
amendment  would  modify  the  h  atch 
Unit  2  Technical  Specifications  is 
follows: 

1.  Add  a  figure  to  define  the  /  verage 
Planar  Linear  Heat  Generation  late 
limit  (MAPLHGR)  for  fuel  type 
P8DRB284H.  The  licensees  infoi  med  us 
that  this  change  is  requested  in 
connection  with  the  core  reload  ng  of 
Hatch  Unit  2  to  allow  for  introdi  iction  of 
a  new  fuel  type.  This  fuel  type  h  as  not 
been  previously  used  in  Hatch  I  nit  2 
but  has  been  used  in  Hatch  Unii  1. 

2.  Increase  the  operating  limit 
Minimum  Critical  Power  Ratio 
(OLMCPR)  for  8x8R  and  P8x8R  uel. 
This  change  is  requested  in  conj  tinction 
with  the  core  reloading  of  Hatcl  Unit  2. 
The  licensees  have  stated  that  t  le  intent 
of  this  change  is  to  allow  for  lic<  nsing 
the  fourth  Hatch  Unit  2  reload  u  ider  10 
CFR  50.59  when  final  design  anc 
licensing  work  are  completed. 

3.  Change  the  description  of  tl  e 
control  rod  assemblies  in  Sectio  i  5.3.2 
(Design  Features)  of  the  Hatch  I  nit  2 
Technical  Specifications  to  dele  e 
references  to  the  specific  materi  lis  and 
details  of  construction  of  the  coi  trol 
blades.  The  licensees  have  stated  that 
this  change  is  intended  to  suppo  -t  the 
use  in  Hatch  Unit  2  of  an  arbitra  ry 
rumber  (up  to  137)  Type  I  Genei  d 
Electric  Hybrid  I  Control  Rod  (H  [CR) 
assemblies  containing  some  hafi  ium  as 
absorber  material  in  place  of  the  boron 
carbide  control  rods  presently  ir  use. 
The  HICR  form,  fit  and  function  are 
identical  to  that  of  the  blade  it  n  places. 
The  HICR  is  designed  to  increas  i 


control  rod  assembly  life  and  to 
eliminate  cracking  of  absorber  tubes 
containing  boron  carbide  {B4C).  The 
essential  differences  between  the  HICR 
and  the  BWR  Z-4  D-latUce  control  rod 
assemblies  currenUy  in  use  are: 

(a)  Improved  B4C  absorber  rod  tube 
material  to  eliminate  cracking  during  the 
lifetime  of  the  control  rod  assembly,  and 

(b)  Some  B4C  absorber  rods  are 
replaced  with  solid  hafnium  absorber 
rods  to  increase  blade  life. 

4.  Increase  the  number  of  fuel 
assemblies  that  can  be  loaded  around  a 
source  range  monitor  (SRM)  in  order  to 
assure  that  3  counts  per  second  (cps) 
can  be  achieved  without  the  use  of 
additional  sources  or  dunking  chambers. 
The  current  Hatch  Unit  2  Technical 
Specifications  require  that  the  fuel 
assemblies  be  loaded  into  their  prev/ous 
core  position  next  to  each  of  the  four 
SRMs.  The  loading  of  the  bundles 
around  the  SRMs  before  attaining  the  3 
cps  is  permissible  because  these 
bundles  were  in  subcritical 
configuration  when  they  were  removed 
and  therefore  will  remain  subcritical 
when  placed  back  in  the  previous 
position.  This  request  is  very  similar  to 
an  earlier  request  for  Hatch  Unit  2 
which  was  granted  as  Amendment  No. 
26  for  loading  two  bundles  next  to  the 
SRMs.  Because  Hatch  Unit  2  has  been  in 
an  extended  outage,  more  than  two 
bundles  may  be  required  to  establish  the 
requisite  3  cps  on  the  SRMs  so  that  fuel 
loading  may  proceed. 

Date  of  publication  of  individual 
notice  in  Federal  Register  May  15, 1984, 
49  FR  20584. 

Expiration  date  of  individual  notice: 
June  14, 1984. 

Local  Public  Document  Room 
location:  Applying  County  Public 
Library,  301  City  Hall  Drive,  Baxley, 
Georgia. 

GPU  Nuclear  Corporation,  et  al.,  Docket 
No.  50-289,  Three  Mile  Island  Nuclear 
Station,  Unit  No.  1,  Dauphin  County, 
Pennsylvania 

Date  of  amendment  request:  January 
26, 1984. 

Brief  description  of  amendment:  The 
proposed  amendment  would  remove  the 
present  limits  on  receipt,  possession, 
and  use  of  byproduct,  source,  or  special 
nuclear  material  for  sample  anlaysis  and 
instrument  calibration,  and  would 
permit  receipt,  possession,  and  use  of 
such  material  in  amounts  as  required  for 
such  purposes  and  for  testing  and  uses 
associated  with  radioative  apparatus. 

Date  of  publication  of  individual 
notice  in  Federal  Register  May  11, 1984, 
49  FR  20089. 

Expiration  date  of  individual  notice: 
June  11, 1984. 


Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harriburg,  Pennsylvania 
17126. 

Indiana  and  Michigan  Electric 
Company.  Docket  No.  50-316,  Donald 
C.  Cook  Nuclear  Plant,  Unit  No.  2, 
Berrien  County,  Michigan 

Date  of  amendment  request:  May  21, 
1984. 

Description  of  amendment  request: 
The  proposed  amendment  involves 
changes  to  the  Technical  Specifications 
on  nuclear  enthalpy  rise  hot  channel 
factor  (F^ah)  and  power  level  as  a  result 
of  emergency  core  cooling  system/loss 
of  coolant  accident  analysis  with  up  to 
5%  of  the  steam  generator  tubes  plugged. 
The  proposed  change  will  include  an 
F'*ah  which  is  flow  dependent  at  various 
power  levels  and  is  limited  by  both  loss 
of  coolant  accident  (LOCA)  and 
departure  from  nucleate  boiling  (DNB) 
considerations. 

Date  of  publication  of  individual 
notice  in  Federal  Register  May  24. 1984, 
49  FR  22008. 

Expiration  date  of  individual  notice: 
June  7, 1984. 

Local  Public  Document  Room 
location:  Maude  Reston  Palenske 
Memorial  Library,  500  Market  Street.  St 
Joseph,  Michigan  49085. 

Yankee  Atomic  Electric  Company, 
Docket  No.  50-29.  Yankee  Nuclear 
Power  Station.  Franklin  County, 
Massachusetts 

Date  of  amendment  request:  April  17, 
1984. 

Description  of  amendment  request- 
The  proposed  amendment  would  revise 
the  Technical  Specifications  (TS)  to:  (1) 
Change  the  capacity  of  the  pressurizer 
code  safety  valves,  reflecting  the 
installation  of  new  safety  valves;  (2) 
delete  four  snubbers  from  the  TS  that 
were  removed  as  a  result  of  the  safety 
valve  replacement;  (3)  incorporate 
operability,  surveillance  and  trip 
setpoint  requirements  for  the  recently 
installed  degraded  voltage  protection 
system;  (4)  update  the  containment 
isolation  value  listings  to  reflect  removal 
of  the  low  pressure  surge  tank  (LPSTJ 
from  the  containment  boundary, 
installation  of  hydrogen  recombiner  taps 
and  relocation  of  the  outside  Main 
Coolant  System  Leakage  Air  Particulate 
Monitor  (MCSLAPM)  to  inside       > 
containment;  and  (5)  incorporate 
operability  and  suurveillance 
requirements  for  the  previously  installed 
reactor  coolant  systems  (RCS)  vents. 


Date  of  publication  of  individual 
notice  in  Federal  Register  May  14, 1984 
(FR  49  20391). 

Expiration  date  of  individual  notice: 
June  13. 1984. 

Local  Public  Document  Room 
location:  Greenfield  Community  College. 
1  College  Drive,  Greenfield, 
Massachusetts  01301. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPSRATING  LICENSE 

During  the  30-day  period  since 
publication  of  the  last  monthly  notice, 
the  Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  indicated  otherwise,  the 
Commission  has  determined  that  the 
issuance  of  the  amendments  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)(4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with 
issuance  of  the  amendments.  If  the 
Commission  has  prepared  an 
Environmental  Impact  Appraisal  related 
to  these  actions,  it  is  so  indicated.  If 
indicated,  this  notice  constitutes  a 
negative  declaration  and  indicates  that 
the  Commission  has  concluded  that  an 
environmental  impact  statement  is  not 
warranted  because  there  will  be  no 
significant  effect  on  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments.  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Impact  Appraisals  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W..  Washington,  D.C.. 
and  at  the  local  publie, document  rooms 
for  the  particular  facilities  involved.  A 
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copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Licensing. 

Alabama  Power  Company,  Docket  No. 
50-364,  Joseph  M.  Farley  Nuclear  Plant 
Unit  No.  2,  Houston  County,  Alabama 

Date  of  application  for  amendment: 
November  24, 1982,  supplemented 
March  23, 1984. 

Brief  description  of  amendment:  The 
amendment  would  add  requirements  to 
the  Technical  Specifications  which  the 
Commission  required  to  be  added  after 
the  first  refueling  outage.  These 
additions  include:  (1)  A  tabulation  of 
containment  penetration  overcurrent 
protection  devices  added  per  license 
condition  2.C.(19)(b),  (2)  changes  to  the 
containment  ventilation  system  to 
reflect  the  newly  installed  8-inch  vent 
valves  added  per  license  condition 
2.C.(17),  and  (3)  a  Hsting  of  safety- 
related  mechanical  snubbers  added  per 
Technical  Specification  Table  3.7-4b 
notation.  Additionally  for  item  (2) 
above,  other  non-substantive 
administrative  changes  were  made  to 
comply  with  long  standing  Commission 
guidance  on  the  use  of  the  containment 
ventilation  system. 

Date  of  issuance:  May  17. 1984. 

Effective  date:  May  17. 1984. 

Amendment  No.:  34. 

Facility  Operating  License  No.  NPF-8: 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  August  23. 1983  (48  FR  38384) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  May  17, 1984. 

Significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  George  S.  Houston  Memorial 
Library,  212  W.  Burdeshaw  Street, 
Dothan,  Alabama  36303. 

Alabama  Power  Company,  Docket  Nos. 
50-348  and  50-^64,  Joseph  M  Farley 
Nuclear  Plant,  Unit  Nos.  1  and  2, 
Houston  County,  Alabama. 

Date  of  application  for  amendments: 
February  17, 1984,  supplemented  May  3, 
1984. 

Brief  description  of  amendments: 
Modify  Technical  Specifications  for  the 
movable  control  rods  to  allow  up  to  36 
hours  for  diagnosing  and  correcting 
electrical  problems  with  more  than  one 
rod  inoperable.  All  rods  would  be 
trippable. 

Date  of  issuance:  June  6, 1984. 

Effective  date:  June  6, 1984. 

Amendments  Nos.:  44  and  35. 


Facilities  Operating  License  Nos. 
NPF-2  and  NPFS.  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  25, 1984  (49  FR  17851) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safty 
Evaluation  dated  June  6. 1084. 

Significant  hazards  consideration 
comjnents  received:  No. 

Local  Public  Document  Room 
location:  George  S.  Houston  Memorial 
Library,  212  W.  Burdeshaw  Street 
Dothan.  Alabama  36303. 

Alabama  Power  Company,  Docket  Not. 
50-348  and  50^364,  Joseph  M.  Failey 
Nuclear  Plant  Unit  Nos.  1  and  2. 
Houston  County,  Alabama. 

Date  of  application  for  amendments: 
December  30. 1982.  supplemented  March 
2  and  27, 1984. 

Brief  description  of  amendments: 
Revise  the  two  related  parts  of  the 
Technical  Specifiations:  one  deletes  the 
river  water  system  specifications  and 
the  other  modifies  diesel  generator 
testing.  The  NRC  staff  made  minor  non- 
substantive changes  to  the  dieseLtests 

which  the  licensee  has  agreed  to  as^^ ' 

being  acceptable  non-substantive 
changes. 

Date  of  issuance:  June  7, 1984. 

Effective  date:  June  7, 1984. 

Amendments  Nos.:  45  and  36. 

Facilities  Operating  License  Nos. 
NPF-2  and  NPFS:  AmendmenU 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  23. 1983  (43  FR  38384) 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safty 
Evaluation  dated  June  7, 1984. 

Significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  George  S.  Houston  Memorial 
Library,  212  W.  Burdeshaw  Street 
Dothan.  Alabama  36303. 

Baltimore  Gas  &  Electric  Company, 
Docket  Nos.  50-317  and  50-318,  Calvert 
Cli^s  Nuclear  Power  Plant  Unit  Nos.  1 
and  2,  Calvert  County,  Maryland 

Date  of  applications  for  amendments: 
January  27, 1984  and  March  26, 1964. 

Brief  description  of  amendments:  The 
amendments  changed  the  Technical 
Specifications  to  (1)  provide  revised 
Limiting  Conditions  for  Operation  and 
Surveillance  Requirements  for  the 
Hydrogen  Purge  Outlet  Valves  (MOV- 
6900  and  MOV-6901)  (Unit  2  only),  (2) 
describe  a  revised  range  and  location  of 
the  Wide  Range  Flux  monitor  for  remote 
shutdown,  (Unit  2  only),  and  (3)  provide 
for  revised  reporting  requirements 
(Units  1  and  2). 
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Date  of  issuance:  June  6. 19p4 

Effective  date:  June  6, 1984 

Amendment  Nos.:  94  &  75. 

Facility  Operating  License  Y^os.  DPR- 
53  and  DPR-69:  Amendments  revised 
the  Technical  Specifications 

Date  of  initial  notices  in  Federal 
Register  April  25, 1984,  49  FR[i7850  at 
17854  (2  notices). 

The  Commission's  related  t^va 
of  the  amendments  is  contai 
Safety  Evaluation  dated  June 

No  significant  hazards  bon: 
comments  received:  No. 

Local  Public  Document  Rodun 
location:  Calvert  County  Libri  iry.  Prince 
Frederick,  Maryland. 

Carolina  Power  &  Light  Compbny 
Docket  No.  50-324,  Brunswid  Steam 
Electric  Plant,  Unit  2,  Brunswi  ck  County, 
North  Carolina 

Date  of  application  for  am^dment. 
January  26, 1983. 

Brief  description  ofamendr.  wnt:  The 
amendment  modifies  the  Tech  nical 
Specifications  to  apply  to  nev\  analog 
(continuous  measuring)  instru  nentation 
that  has  been  installed  in  Unii 
analog  instrumentation  repl 
pressure  switches  and  will 
improved  performance  of  trip 
for  reactor  protection  system 
containment  isolation,  reactor 
isolation  cooling  system  isolalion 
emergency  core  cooling  systei  i 
actuation.  In  addition,  miscell  meous 
typographical  errors  are  correfcted 

Date  of  issuance:  May  22, 

Effective  date:  May  22, 1984 

Amendment  No.:  97. 

Facility  Operating  License  ."los.  DPR- 
62.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  23, 1983  48  Fl  38392 
The  Commission's  related  eva  uation  of 
the  amendment  is  contained  ii  i  a  Safety 
Evaluation  dated  May  22, 198^ 

No  significant  hazards  cons 
comments  received:  No. 

Local  Public  Document  Rockn 
location:  Southport,  Brunswic 
Library.  109  W.  Moore  Street, 
North  Carolina  28461. 
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Carolina  Power  &  Light  Company 
Docket  Nos.  50-325  and  50-32  I 
Brunswick  Stream  Electric  Pla  nt,  Unit 
Nos.  1  and  2,  Brunswick  Coun  ly.  North 
Carolina 

Date  of  application  for  amehdment. 
July  28, 1981,  December  10, 19^2  and 
December  29, 1983. 

Brief  description  of  amenddfent 
amendments  consist  of  chang 
licenses  and  Technical  Speci 
regarding  the  CP&L's  manageijient 


The 
to  the 
flcations 
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organization  structure  and  reporting 
requirements. 

Date  of  issuance:  May  25, 1984. 

Effective  date:  May  25, 1984. 

Amendment  Nos.  70  and  98. 

Facility  Operating  License  Nos.:  DPR- 
71  and  DPR-62  Amendment  revised  the 
license  and  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  October  26, 1983,  48  FR  49575 
and  April  25, 1984,  49  FR  17856. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  25, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Southport,  Brunswick  County 
Library,  109  W.  Moore  Street.  Southport, 
North  Carolina  28461. 

Carolina  Power  &  Light  Company, 
Docket  No.  50-325,  Brunswick  Steam 
Electric  Plant,  Unit  1,  Brunswick  County, 
North  Carolina 

Date  of  application  for  amendment 
January  31, 1984,  as  supplemented 
February  29, 1984. 

Brief  description  of  amendment:  The 
amendment  corrects  the  fuel  enrichment 
number  in  the  description  of  the  fuel 
assemblies  in  the  Design  Features 
section  of  the  Technical  Specifications 
and  revises  Section  5.3.1  of  the 
Technical  Specifications  to  conform  to 
the  Standard  Technical  Specifications. 

Date  of  issuance:  June  5, 1984. 

Effective  date:  June  5, 1984. 

Amendment  No.:  71. 

Facility  Operating  License  Nos.  DPR- 
62.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  25, 1984  (49  FR  17856). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  5, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Southpork,  Brunswick  County 
Library,  109  W.  Moore  Street,  Southport, 
North  Carolina  28461. 

Carolina  Power  and  Light  Company, 
Docket  No.  50-261,  H.  B.  Robinson 
Steam  Electric  Plant,  Unit  No.  2 

Date  of  application  for  amendment: 
October  25. 1983,  as  supplemented 
March  5, 1984. 

Brief  description  of  amendment:  The 
amendment  revises  Section  3.F  Physical 
Security  of  Operating  License.  DPR-23 
by  temporarily  relaxing  security 
measures.  A  related  exemption  from  the 
requirements  of  10  CFR  50.54(f)  has  also 
been  granted  by  the  NRC  on  May  17, 
1984. 

Date  of  issuance:  May  15, 1984. 


Effective  date:  May  15, 1984. 

Amendment  No.:  80. 

Facility  Operating  License  No.  DPR- 
23:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  April  6, 1984  (49  FR  13775).    ' 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  15, 1984. 

Significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Hartsville  Memorial  Library, 
Home  and  Fifth  Avenues,  Hartsville, 
South  Carolina  29535. 

Commonwealth  Edison  Company, 
Docket  Nos.  50-254  and  50-265,  Quad 
Cides  Nuclear  Power  Station,  Units  1 
and  2,  Rock  Island  County,  Illinois 

Date  of  application  for  amendment 
April  25, 1983. 

Brief  description  of  amendment:  The 
amendments  incorporate  Technical 
Specification  provisions  which  specify 
the  time-delay  settings  for  high  steam 
flow  for  the  high  pressure  coolant 
injection  (HPCI)  and  reactor  core 
isolation  cooling  (RCIC)  systems  for 
these  units,  and  are  designed  to  prevent 
inadvertent  isolation  of  these  systems. 

Date  of  issuance:  ]une  6, 1984. 

Effective  date:  June  8, 1984. 

Amendment  Nos.:  88  and  83. 

Facility  Operating  License  Nos.  DPR- 
29  and  DPR-30:  Amendments  revised 
the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  21, 1983  (48  FR 
56500). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  6, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Moline  Public  Library,  504 — 
17th  Street,  Moline,  Illinois  61265. 

Connecticut  Yankee  Atomic  Power 
Company,  Docket  No.  50-213,  Haddam 
Neck  Plant,  Middlesex  County, 
Connecticut 

Date  of  Amendment  request:  March 
30, 1984,  supplemented  May  4, 1984. 

Brief  description  of  amendment-  The 
amendment  would  reduce  the  allowable 
peak  linear  heat  generation  rate  and 
narrow  the  current  axial  offset  tent 
during  the  plaimed  coastdown  at  the 
end  of  the  Haddam  Neck  Cycle  12  full- 
power  core  life. 

Date  of  issuance:  May  18, 1984. 

Effective  date:  May  18, 1984. 

Amendment  Mj..*'58. 
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Facility  Operating  License  No.  DPR- 
61:  Amendment  revised  the  Technical 
SpeciHcations. 

Date  of  initial  notice  in  Federal 
Register  April  17. 1984  (49  FR  15170). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  its 
letter  of  transmittal  dated  May  18. 1984. 
No  public  State  or  comments  were 
received  with  respect  to  the 
Commission's  proposed  determination 
that  the  amendment  would  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Russell  Library,  119  Broad 
Street,  Middletown,  Connecticut  06457. 

Consolidated  Edison  Company  of  New 
Yotk,  Doclcet  Noa.  50-3  and  50-247, 
Indian  Point  Nuclear  Generating  Unit 
Nos.  1  and  2,  Westchester  County,  New 
York 

Date  of  application  for  amendments: 
February  1, 1983. 

Brief  description  of  amendments: 
These  amendments  change  the 
Radiological  Effluent  Technical 
Specifications  to  assure  compliance 
with  Appendix  I  of  10  CFR  Part  50.  They 
provide  new  Technical  Specification 
sections  defining  limiting  conditions  of 
Operation  and  Surveillance 
requirements  for  radioactive  liquid  and 
gaseous  effluent  monitoring: 
concentration,  dose  and  treatment  of 
liquid,  gaseous  and  solid  wastes;  total 
dose,  radiological  environmental 
monitoring  and  an  interlaboratory 
comparison  program. 

Date  of  issuance:  June  6. 1984. 

Effective  date:  On  issuance,  to  be 
implemented  by  July  1, 1984. 

Amendment  Nos.:  32  and  90. 

Facility  Operating  License  Nos.  DPR- 
5  and  DPR-26:  Amendments  revised  the 
Technical  SpeclAcations. 

Date  of  initial  notice  in  Federal 
Register  August  23. 1983  (48  FR  38396) 
for  Unit  2  and  February  3, 1984  (49  FR 
4443)  for  Unit  No.  1. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  6. 1984.    . 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Marline  Avenue,  White  Plains,  New 
York  10610. 

Consumers  Power  Company,  Doclcet  No. 
50-155,  Big  Rod(  Point  Plant, 
Charlevoix,  Michigan 

Date  of  application  for  amendment: 
December  20, 198Z  as  revised  May  10, 
1984. 

Brief  description  of  amendment:  The 
amendment  approv'^s  Technical 
Specification  changes  which  replace  the 


core  operating  limits  based  on  Minimum 
Critical  Heat  Flux  Ratio  (MCHFR)  with 
limits  based  on  Minimum  Critical  Power 
RaHo  (MCPR). 

Date  of  issuance:  May  18, 1984. 

Effective  date:  May  18, 1984. 

Amendment  No.:  89 

Facility  Operating  License  No.  DPR- 
&-  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  6. 1983  (48  FR  31122)  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  May  18. 1984.  No 
public  or  State  comments  were  received 
with  respect  to  the  Commission's 
proposed  determination  that  the 
amendment  would  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Charlevoix  Public  Library.  107 
Clinton  Street.  Charlevoix.  Michigan 
49720. 

Consumers  Power  Company  Docket  No. 
50-255,  Palisades  Plant,  Van  Buren 
County,  Michigan 

Date  of  application  for  amendment: 
August  30, 1982  as  supplemented 
November  5, 1982. 

Brief  description  of  amendment:  The 
amendment  approves  Technical 
Specification  changes  which  modify  the 
operability  and  testing  requirements  for 
the  control  room  and  fuel  building 
ventilation  filters  and  replaces  the 
requirement  for  containment  purge 
filters  with  a  requirement  for  hydrogen 
recombiners. 

Date  of  issuance:  May  22, 1984. 

Effective  date:  May  22, 1984. 

Amendment  No.:  81 

Provisional  Operating  License  No. 
DPR-20:  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  22, 1983  (48  FR 
52810).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
May  22. 1964.  No  comments  were 
received  with  respect  to  the 
Commission's  proposed  determination 
that  the  amendment  would  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Kalamazoo  Public  Library,  315 
South  Rose  Street,  Kalamazoo,  Michigan 
49006. 

Duke  Power  Company,  Dockets  Nos.  50- 
289,  50-270,  and  50-287,  Oconee  Nuclear 
Station,  Units  Nos.  1,  2  and  3,  Oconee 
County,  South  Carolina 

Date  of  application  for  amendmenL 
February  13, 1984. 

Brief  description  of  amendment- 
These  amendments  revise  the  Oconee 


Nuclear  Station  Technical  Specifications 
(TSs)  to  support  the  operation  of  Oconee 
Unit  3  at  full  rated  power  during  Cycle  8. 
These  amendments  also  included  figure 
and  page  renumbering  changes. 

Date  of  issuance:  May  15, 1984. 

Effective  date:  May  15, 1984. 

Amendment  Nos.:  129. 129, 126. 

Facility  Operating  Licenses  Nos.  DPR- 
38.  DPR-47  and  DPR-55. 

Date  of  initial  notice  in  Federal 
Register  March  22. 1984.  (49  FR  10733). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  May  15, 1964. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Oconee  County  Library.  501 
West  Southbroad  Street.  Walhalla, 
South  Carolina. 

Florida  Power  and  Light  Connipaiiy, 
Docket  No.  50-335,  St.  Lucie  Plant,  Unit 
No.  1,  St.  Lucie  County,  Florida 

Date  of  application  of  amendment 
January  10, 1984. 

Brief  description  of  amendment  The 
amendment  changes  the  Technical 
Specifications  to  delete  the  radiological 
technical  specifications  in  Appendix  B 
(Appendix  B,  Part  1). 

Date  of  issuance:  May  17. 1984. 

Effective  date:  May  17. 1984. 

Amendment  No.:  87. 

Facility  Operating  License  No.  DPR- 
67.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register.  March  22. 1984  (49  FR  10  730  at 
10735). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  17, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Indian  River  Junior  College 
Library,  3209  Virginia  Avenue,  FL 
Pierce,  Florida. 

Florida  Power  Corporation,  et  al.. 
Docket  No.  50-302,  Crystal  River  Unit 
No.  3  Nuclear  Generating  Plant,  Citrus 
County,  Florida 

Date  of  application  for  amendment 
January  30, 1984.  as  supplemented  on 
March  20, 1984. 

Brief  description  of  amendment  This 
change  raised  the  Technical 
Specification  upper  limit  on  steam 
generator  secondary  water  level  during 
modes  1,  2  and  3  of  operation  from  360 
inches  to  ap[»-oximately  380  inches. 

Date  of  issuance:  May  25, 1984. 

Effective  date:  May  25. 1984. 

Amendment  No.:  68. 
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Facility  Operating  Licenst  No.  DPR- 
72:  Amendment  revised  the  \  'echnical 
Specifications. 

Date  of  initial  notice  in  Fe  leral 
Register  April  25, 1984.  49  ¥1  17859  The 
Commission's  related  evaluation  is 
contained  in  a  Safety  Evalua  ion  dated 
May  25. 1984. 

No  significant  hazards  conjideration 
comments  received:  No. 

Local  Public  Document  Ro  im 
Location:  Crystal  River  Publi ;  Library. 
668  N.W.  First  Avenue.  Crystal  River, 
Florida. 

GPU  Nuclear  Corporation,  et  al..  Docket 
No.  50-289,  Three  Mile  Islant  Nuclear 
Station,  Unit  No.  1,  Dauphin  ( :ounty. 
Pennsylvania 

Date  of  application  for  ami  ndmenU 
April  21. 1982. 

Brief  description  of  amend,  nent:  This 
amendment  changes  Section  1.4.1.2  of 
the  Technical  Specifications  :  egarding 
local  leakage  rate  testing  of  c  jntainment 
isolation  valves  and  resilient  seals  in 
penetrations.  The  amendmen  adds 
several  valves  to  the  Type  C.i  esting 
program  and  deletes  other  va  ves.  The 
amendment  also  includes  edit  orial 
changes. 

Date  of  issuance:  May  18. 1  >84. 

Effective  date:  May  18, 198: . 

Amendment  No.:  93. 

Facility  Operating  License  Vb.  DPR- 
50:  Amendment  revised  the  Ti  ichnical 
Specifications. 

Date  of  initial  notice  in  Fed  sral 
Register  November  22, 1983, '  8  FR  52816 

The  Commission's  related  evaluation 
of  the  amendment  is  containe  1  in  a 
Safety  Evaluation  dated  May  18, 1984. 

No  significant  hazards  cons  deration 
comments  received;  No. 

Local  Public  Document  Roo  m 
Location:  Government  Publicj  tions 
Section,  State  Library  of  Penn  iylvania, 
Education  Building,  Commonv  realth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania  17126. 

GPU  Nuclear  Corporation,  et  1 1.,  Docket 
No.  50-289,  Three  Mile  Island  ^Juclea^ 
Station,  Unit  No.  1,  Dauphin  C  3unty, 
Pennsylvania 

Date  of  application  for  ame,  idment: 
March  9, 1983. 

Brief  description  ofamendn  ent:  This 
amendment  revises  Technical 
Specification  Table  3.16.1  by  adding  four 
new  snubbers  that  were  instaled  in  the 
plant  as  a  result  of  either  restc  rt  piping 
modifications  or  system  upgra  ling  in 
response  to  NRC  IE  Bulletin  7<  -14.  Also, 
three  snubbers  that  are  no  Ion  jer 
required  have  been  removed  f  om  the 
Table. 

Date  of  issuance:  May  22.  IJ  84. 
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Effective  date:  Within  30  days  after  its 
date  of  issuance. 

Amendment  No.:  94. 

Facility  Operating  License  No.  DPR- 
50:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  21, 1983,  48  FR  33380. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  22, 1984. 

No  significant  hazards  consideration 
comments  received:  No.  * 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania  17126. 

GPU  Nuclear  Corporation,  et  al.,  Docket 
No.  50-289,  Three  Mile  Island  Nuclear 
Station,  Unit  No.  1,  Dauphin  County, 
Pennsylvania 

Date  of  application  for  amendment: 
April  24, 1981. 

Brief  description  of  amendment:  This 
amendment  makes  four  changes  in  the 
Technical  Specifications,  all  of  an 
administrative  nature: 

1.  Specification  4.11,  "Site 
Environmental  Radioactivity  Survey" 
was  deleted.  This  specification  referred 
to  Section  6.4  of  Appendix  B  which  no 
longer  exists. 

2.  An  erroneous  time  in  Technical 
Specification  4.8.2  was  corrected  to  less 
than  120  seconds. 

3.  A  footnote  was  added  to  Table  4.1.3 
to  allow  relied  from  boron  concentration 
sampling  of  the  Boric  Acid  Mix  Tank  or 
the  Reclaimed  Boric  Acid  Tanks  when 
the  tanks  are  empty. 

4.  Specification  4.4.2.1.1, 
"Containment  Tendons"  was  rewritten 
to  reflect  that  the  five-year  tendon 
surveillance  also  was  performed  per 
Regulatory  Guide  1.35,  Rev.  1. 

Date  of  issuance:  May  25, 1984. 

Effective  date:  May  25, 1984. 

Amendment  No.:  95. 

Facility  Operating  License  No.  DPR- 
50:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  November  22, 1983,  48  FR 
52815. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
letter  to  GPU  Nuclear  Corporation  dated 
May  25, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Government  Publications 
Section,  State  Library  of  Pennsylvania, 
Education  Building,  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania  17126. 


Iowa  Electric  Light  and  Power  Company, 
Docket  No.  50-331,  Duane  Arnold 
Energy  Center,  Linn  County.  Iowa 

Date  of  application  for  amendmeiit: 
March  5, 1984. 

Brief  description  of  amendment:  This 
amendment  revises  the  Technical 
Specifications  to  incorporate  additional 
Maximum  Average  Planar  Linear  Heat 
Generation  Rate  (MAPLHGR)  operating 
limits  beyond  the  planar  average  fuel 
exposure  of  30,000  Megawatt  days  per 
ton  (MWD/T). 

Date  of  issuance:  May  14, 1984. 

Effective  date:  May  14, 1984, 

Amendment  No.:  98. 

Facility  Operating  License  No.  DPR- 
49:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  12, 1984,  49  FR  14604. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  14, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
426  Third  Avenue,  S.E.,  Cedar  Rapids, 
Iowa  52401 

Iowa  Electric  Light  and  Power  Company, 
Docket  No.  50-331,  Duane  Arnold 
Energy  Center,  Linn  County,  Iowa. 

Date  of  application  for  amendment 
January  27, 1984. 

Brief  description  of  amendment:  This 
amendment  revises  the  Technical 
Specifications  to  incorporate  the 
minimum  staffing  requirements  pursuant 
to  the  requirements  of  10  CFR 
50.54(m)(2).  Other  Technical 
Specification  changes  requested  in  the 
January  27, 1984  submittal  are  being 
handled  as  separate  actions. 

Date  of  issuance:  May  22, 1984. 

Effective  date:  May  22, 1984. 

Amendment  No.:  99. 

Facility  Operating  License  No.  DPR- 
49:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  March  22, 1984,  49  FR  107365. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  22, 1984. 

No  significant  hazards  consideration, 
comments  received:  No. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
426  Third  Avenue,  S.E.,  Cedar  Rapids, 
Iowa  52401 

Iowa  Electric  Light  and  Power  Company, 
Docket  No.  50-331,  Duane  Arnold 
Energy  Center,  Linn  County,  Iowa. 

Date  of  application  for  amendment: 
June  10, 1984. 


Brief  description  of  amendment-  This 
amendment  revise  the  Technical 
Specifications  to  limit  the  containment 
purging  (or  venting)  to  a  minimum  and 
enhance  the  containment  leakage 
integrity. 

Date  of  issuance:  May  22, 1984. 

Effective  date:  May  22. 1984. 

Amendment  No.:  100. 

Facility  Operating  License  No.  DPR- 
49:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  iti  Federal 
Register  January  26. 1984,  49  FR  3349. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  22, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
426  Third  Avenue,  S.E..  Cedar  Rapids. 
Iowa  52401 

Iowa  Electric  Light  and  Power  Company, 
Docket  No.  50-331,  Duane  Arnold 
Energy  Center,  Linn  County,  Iowa. 

Date  of  application  for  amendment: 
January  26. 1964. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specification  to  incorporate  the  change 
in  testing  frequency  of  Scram  Discharge 
Volume  (SDV)  vent  and  drain  valves  as 
a  result  of  completion  of  the  long-term 
SDV  modifications. 

Date  of  issuance:  June  1. 1984. 

Effective  date:  June  1, 1984.  . 

Amendment  No.:  101.  - 

Facility  Operating  License  No.  DPR- 
49:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  25, 1984.  49  FR  17864. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  1. 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library, 
426  Third  Avenue,  S.E.,  Cedar  Rapids, 
Iowa  52401. 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309.  Maine  Yankee 
Atomic  Power  Station,  Lincoln  County, 
Maine 

Date  of  application  for  amendment: 
January  27, 1984. 

Brief  description  of  amendment:  This 
amendment  modiHed  the  Maine  Yankee 
Technical  Specifications  to  reflect 
changes  made  to  the  auxiliary  feedwater 
isolation  system. 

Date  of  issuance:  May  23. 1984. 

Effective  date:  May  23, 1984. 

Amendment  No.:  76. 
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Facility  Operating  License  No.  DPR- 
36:  amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  March  22. 1984  (49  FR  10737. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaliiation  dated  May  23. 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library.  High 
Street,  Wiscasset,  Maine. 

Maine  Yankee  Atomic  Power  Company, 
Docket  No.  50-309.  Maine  Yankee 
Atomic  Power  Station,  Lincoln  County, 
Maine 

Date  of  application  for  amendment: 
April  8. 1983. 

Brief  description  of  amendment:  This 
amendment  modified  the  Maine  Yankee 
Technical  Specifications  concerning 
administrative  controls.  It  also  added  a 
new  speciHcation  regarding  safety  limits 
to  Section  2.0. 

Date  of  issuance:  May  30. 1984. 

Effective  date:  May  30. 1984. 

Amendment  No.:  77. 

Facility  Operating  License  No.  DPR- 
36:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  August  23. 1983,  48  FR  38382  at 
38407. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  30, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Wiscasset  Public  Library,  High 
Street,  Wiscasset.  Maine. 

Nebraska  Public  Power  District,  Docket 
No.  50-298,  Cooper  Nuclear  Station, 
Nemaha  County,  Nebraska 

Date  of  application  for  amendment: 
February  14, 1984. 

Brief  Description  of  amendment:  The 
amendment  revises  the  Technical  i 
Specifications  to  incorporate  / 

administrative  changes  to  ensure        ' 
compliance  with  new  regulations  related 
to  licensee  event  reporting  requirements 
contained  in  §  50.73  of  Table  10  of  the 
Code  of  Federal  Regulations. 

Date  of  issuance:  June  1, 1984. 

Effective  date:  June  1. 1984. 

Amendments  No.:  86. 

Facility  Operating  License  Nos.  DPR- 
62:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  25. 1984,  49  FR  17865. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  1. 1984. 


No  significant  hazards  consideration 
comments  received. 

Local  Public  Document  Room 
location:  Auburn  Public  Library,  118 
15th  Street.  Auburn.  Nebraska  66305. 

Attorney  for  licensee:  Mr.  G.  D. 
Watson.  Nebraska  Public  Power 
District,  Post  Office  Box  499,  Columbus. 
Nebraska  68601. 

NRC  Branch  Chief  Domenic  B. 
Vassallo. 

Niagara  Mohawk  Power  Corporation. 
Docket  No.  50-220.  Nine  Mile  Point 
Nuclear  Station,  Unit  No.  1,  Oswego 
County,  New  York 

Date  of  application  for  amendment: 
January  13, 1984. 

Brief  Description  of  amendment:  The 
revision  to  the  Technical  Specifications 
adds  Limiting  Conditions  for  Operation, 
surveillance  requirements  and  changes 
to  the  bases  for  the  Reactor  Protection 
System  at  the  facility. 

Date  of  issuance:  May  24. 1984. 

Effective  date:  May  24. 1984. 

Amendment  No.:  62. 

Facility  Operating  License  No.  DPR- 
63:  Amendment  revised  the  Technical 
Specification. 

Date  of  initial  notice  in  Federal 
Register  March  22. 1984.  49  FR  10738. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  24. 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  State  University  College  at 
Oswego.  Penfield  Library — Documents. 
Oswego,  New  York  13126. 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50245,  Millstone  Nuclear 
Power  Station,  Unit  No.  1,  New  London 
County,  Connecticut 

Date  of  application  for  amendment 
January  29, 1981  as  supplemented  by 
November  1, 1983.  and  January  30, 1984. 
Note  that  the  January  30, 1984 
supplement  does  not  change 
substantially  the  earlier  submittals. 

Brief  description  of  amendment:  The 
amendment  approves  changes  to  the 
provisions  of  the  Appendix  A  Technical 
Specifications  pertaining  to  the 
definition  of  "OPERABLE",  and 
requirements  for  operable  emergency 
core  spray  systems  and  reactor  coolant 
system  leakage  monitors. 

Date  of  Issuance:  May  23. 1984. 

Effective  date:  May  23. 1984. 

Amendment  No.:  97 

Provisional  Operating  License  No. 
DPR21:  The  amendment  revised  the 
Technical  Specifications. 
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Dates  of  initial  notices  in  Federal 
Register  October  26. 1983  (4  3  FR  49589) 
and  January  26, 1984  (49  FR  $349). 

The  Commission's  relatea  evaluation 
of  this  action  is  contained  ir  its  Safety 
Evaluation  dated  May  23,  IS  B4.  No 
public  or  State  comments  witre  received 
with  respect  to  the  Commisa  ion's 
proposed  determination  thai  the 
requested  action  would  invo  ve  a  no 
significant  hazards  consider  ition 
determination. 

Local  Public  Document  Re  om 
location:  Waterford  Public  L  brary.  Rope 
Ferry  Road.  Route  156,  Wate  rford, 
Connecticut  06358. 

Northeast  Nuclear  Energy  Company,  et 
al..  Docket  No.  50-336,  Millskine 
Nuclear  Power  Station,  Unit  >Jo.  2,  Town 
of  Waterford.  Connecticut 

Date  of  application  for  am  ?ndment: 
October  22. 1982. 

Brief  description  of  amenc  went  This 
amendment  modified  the  Te(  hnical 
Specifications  as  follows:  (1)  Allows 
operation  with  one  inoperab  e  position 
indicator  per  control  elemenl  assembly 
group;  (2)  Expands  the  allow  ible  volume 
band  for  the  safety  injection  ;anks;  and 
(3)  Revises  and  modifies  cert  lin 
portions  of  the  requirements  or 
containment  integrity. 

Date  of  Issuance:  May  16,   984. 

Effective  date:  May  16, 198 1. 

Amendment  No.:  95 

Provisional  Operating  Lict  nse  No. 
DPR-65:  Amendment  revisec  the 
Technical  Specifications. 

Date  of  initial  notice  in  Fei  leral 
Register  August  23, 1983  (48  T?  38382  at 
38411). 

The  Commission's  related  i  (valuation 
of  the  amendment  is  contain*  d  in  a 
Safety  Evaluation  dated  May  16, 1984. 

No  significant  hazards  con  lideration 
comments  received:  No. 

Local  Public  Document  Roi  tm 
location:  Waterfoi;d  Public  Li  irary.  Rope 
Ferry  Road,  Waterford,  Conn  jcticut. 

Omaha  Public  Power  District  Docket 
No.  50-285,  Fort  Calhoun  Stalion,  Unit 
No.  1.  Washington  County,  N  ibraska 

Date  of  application  for  ami  ndment: 
November  18. 1983. 

Brief  description  of  amende  nent:  The 
amendment  incorporated  administrative 
changes  which  achieve  agreement 
between  the  Fort  Calhoun  St«  tion 
Technical  Specifications  and  new 
regulations  which  became  eff  »ctive  on 
January  1, 1984.  Specifically,  ,0  CFR 
50.54  (m)(2)  and  (m)(3)  becam  e  effective 
and  paragraph  (m)  of  10  CFR  50.54  was 
redesignated  paragraph  (m)(l|  on 
January  1, 1984.  These  paragr  >phs 
address  Ucensed  operator  staffing  at 
nuclear  power  units.  This  rul«  change 


affects  the  current  technical 
specifications  in  the  area  of  shift 
manning.  The  amendment  also  changed 
to  whom  the  Quality  Control  (QC) 
personnel  report.  The  change  permits 
the  QC  personnel  to  report  to  the 
Technical  Supervisor. 

Date  of  Issuance:  May  18, 1984. 

Effective  date:  May  16, 1984. 

Amendment  No.:  78. 

Provisional  Operating  License  No. 
DPR-40:  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  January  26, 1984  (49  FR  3344  at 
3350). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  16, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library,  215 
South  15th  Street,  Omaha,  Nebraska 
68102. 

Omaha  Public  Power  District.  Docket 
No.  50-285.  Fort  Calhoun  Station.  Unit 
No.  1.  Washington  County,  Nebraska 

Date  of  application  for  amendment 
October  3. 1983. 

Brief  description  of  amendment-  The 
amendment  provided  an  up-to-date 
identification  of  the  accessibility  of 
safety-related  system  hydraulic 
snubbers  (Table  2-6(a)). 

Date  of  Issuance:  May  23. 1984. 

Effective  date:  May  23, 1984. 

Amendment  No.:  79. 

Facility  Operating  License  No.  DPR- 
40:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register:  November  22. 1983  (48  FR 
52819). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  23, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  W.  Dale  Clark  Library.  215 
South  15th  Street,  Omaha,  Nebraska 
68102. 

Pennsylvania  Power  and  Light 
Company.  Docket  No.  50-387, 
Susquehanna  Steam  Electric  Station, 
Unit  1,  Luzerne  County.  Pennsylvania 

Date  of  applications  for  amendment 
June  27, 1983  and  December  9, 1983. 

Brief  description  of  amendment  This 
amendment  incorporates  Changes  N,  O, 
and  P  to  the  Physical  Security  Plan  and 
Changes  A  and  B  to  the  Security 
Training  and  Qualification  Plan  into 
License  Condition  2.D.  This  amendment 
also  deletes  License  Condition 


2.C.(28)(b),  Special  Low  Power  Testing 
and  Training. 

Date  of  issuance:  May  14, 1984. 

Effective  date:  May  14, 1984. 

Amendment  No.:  22. 

Facility  Operating  License  No.  14: 
Amendment  revised  License  Conditions. 

Date  of  initial  notice  in  Federal 
Register  August  22, 1983  (38122-38123) 
and  February  24, 1984  (7039-7040) 
respectively. 

The  Commission's  related  evaluation 
of  the  amendmAit  is  contained  in  a 
Safety  Evaluation  dated. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library. 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre, 
Pennsylvania  18701. 

Pennsylvania  Power  &  Light  Company, 
Docket  No.  50-387,  Susquehanna  Steam 
Electric  Station,  Unit  1,  Luzeme  County, 
Pennsylvania 

Date  of  applications  for  amendment 
October  11. 1983;  October  24, 1983;  and 
November  4, 1983. 

Brief  description  of  amendment  This 
amendment  changes  the  requirements  of 
Technical  Specification  4.7.4.a  regarding 
inservice  visual  inspection  of  snubbers, 
changes  Technical  Specification  4.7.1.3 
to  modify  the  requirements  for 
determining  the  spray  pond  OPERABLE, 
and  changes  Technical  Specification 
Tables  3.3.2-1  and  3.6.3-1  to  correct 
errors  of  an  administrative  nature. 

Date  of  issuance:  May  23, 1984. 

Effective  date:  May  23, 1984. 

Amendment  No.:  23. 

Facility  Operating  License  No.  14. 
Amendment  revised  Technical 
Specifications. 

Date  of  initial  notice  in  the  Federal 
Register  December  21, 1983  (56508); 
January  26, 1984  (3351);  and  November 
29, 1983  (53770-53771)  respectively. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  23, 1984. 

No  significant  hazards  consideration 
comments  received:  None. 

Local  Public  Document  Room 
location:  Osterhout  Free  Library, 
Reference  Department,  71  South 
Franklin  Street,  Wilkes-Barre. 
Pennsylvania  18701. 

Power  Authority  of  the  State  of  New 
York.  Docket  No.  50-333,  James  A. 
FitzPatrick  Nuclear  Power  Plant. 
Oswego  County,  New  York 

Date  of  application  for  amendment 
October  28. 1982. 

Brief  description  of  amendment  The 
amendment  revises  the  Technical 


Specifications  to  clarify  and  provide 
consistent  wording  to  the  surveillance 
requirements  and  permits  non- 
sequential testing  of  the  fire  pumps 
consistent  with  the  plant  design  basis. 

Date  of  issuance:  May  22, 1984. 

Effective  date:  May  22, 1984. 

Amendment  No.:  80. 

Facility  Operating  License  No.  DPR- 
59.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  July  20, 1983.  48  FR  33085. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  22, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Penfield  Library.  State 
University  College  of  Oswego,  Oswego. 
New  York. 

Power  Authority  of  the  State  of  New 
York,  Docket  No.  50-286.  Indian  Point 
Nuclear  Generating  Unit  No.  3, 
Westchester  County,  New  York 

Date  of  application  for  amendment: 
January  6. 1984. 

Brief  description  of  amendment: 
Modifies  license  to  reflect  revised 
security  plan. 

Date  of  issuance:  May  25. 1984. 

Effective  date:  May  25. 1984. 

Amendment  No.:  49. 

Facilities  Operating  License  No. 
DPR-64:  Amendment  revised  the 
license. 

Date  of  initial  notice  in  Federal 
Register  March  22. 1984  (49  FR  10743). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  25. 1984. 

Significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue,  White  Plains,  New 
York,  10610. 

Public  Service  Company  of  Colorado, 
Docket  No.  50-267.  Fort  St.  Vrain 
Nuclear  Generating  Station.  Platteville, 
Colorado 

Date  of  application  for  amendment 
March  6, 1984. 

Brief  description  of  amendment:  The 
amendment  revises  the  Administrative 
Controls  Technical  Specifications 
reporting  requirements  to  be  consistent 
with  recently  revised  regulations  (10 
CFR  50.72  and  73). 

Date  of  issuance:  June  4. 1984. 

Effective  date:  June  4. 1984. 

Amendment  No.:  42. 

Facility  Operating  License  No.  DPR- 
34:  Amendment  revised  the  Technical 
Specifications. 
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Date  of  initial  notice  in  Federal 
Register  April  25. 1984  (49  FR  17870). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  4. 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Greeley  Public  Library.  City 
Complex  Building,  Greeley.  Colorado. 

Public  Service  Company  of  Colorado, 
Docket  No.  50-267.  Fort  St.  Vrain 
Nuclear  Generating  Station,  Platteville, 
Colorado 

Date  of  application  for  amendment: 
March  14, 1984. 

Brief  description  of  amendment:  The 
amendment  revises  the  Technical 
Specifications  to:  (1)  Clarify  the  actions 
to  be  taken  when  various  instruments 
are  inoperable;  (2)  correct  typographical 
and  reference  errors;  (3)  allow  flexibility 
in  the  required  moisture  monitoring 
instrumentation  at  low  levels;  and  (4) 
allow  the  use  of  previously  approved 
compensatory  procedures  during 
maintenance  on  the  moisture  monitors. 

Date  of  issuance:  June  5, 1984. 

Effective  date:  June  5. 1984. 

Amendment  No.:  43. 

Facility  Operating  License  No.  DPR- 
34:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  25. 1984  (49  FR  17871). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  5, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
locatioq:  Greeley  Public  Library,  City 
Complex  Building,  Greeley,  Colorado. 

Southern  California  Edison  Company, 
Docket  No.  50-206.  San  Onofre  Nuclear 
Generating  Station,  Unit  No.  1,  San 
Diego  County,  California 

Date  of  application  for  amendment: 
September  9. 1983. 

Brief  description  of  amendment:  The 
amendment  approves  Technical 
Specification  changes  which  modify 
containment  leakage  testing  provisions 
for  Type  A  tests  (Integrated  Leak  Rate 
Tests). 

Date  of  issuance:  June  4. 1984. 

Effective  date:  June  4. 1984. 

Amendment  No.:  75. 

Provisional  Operating  License  No. 
DPR-13:  Amendment  revised  the 
Technical  SpeciHcations. 

Date  of  initial  notice  in  Federal 
Register:  November  22. 1983  (48  FR 
52827). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  4. 1984. 


No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  San  Clemente  Branch  Library. 
242  Avenida  Del  Mar.  San  Clemente, 
California  92672. 

Southern  California  Edison  Company. 
Docket  No.  50-206,  San  Onofre  Nuclear 
Generating  Station.  Unit  No.  1,  San 
Diego  County,  California 

Date  of  application  for  amendment 
December  5. 1983. 

Brief  description  of  amendment:  The 
amendment  approves  changes  to 
Appendix  B  (Environmental)  Technical 
Specifications  which  incorporate 
corrections  to  Section^  1.0  and  5.0  These 
changes  delete  nonradiologicai  water 
quality  items  for  consistency  with 
Amendment  No.  67  issued  on  March  11. 
1983  and  correct  editorial  errors. 

Date  of  issuance:  June  4, 1984. 

Effective  date:  June  4. 1984. 

Amendment  No.:  76. 

Provisional  Operating  License  No. 
DPR-13.  Amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  25. 1984  (49  FR  17873). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  4, 1984. 

No  significant  hazards  consideration 
comments  received;  No. 

Local  Public  Document  Room 
location:  San  Clemente  Branch  Library. 
242  Avenida  Del  Mar.  San  Clemente. 
California  92672. 

Southern  California  Edison  Company,  et 
al.  Docket  No.  50-362,  San  Onofre 
Nuclear  Generating  Station.  Unit  3,  San 
Diego  County,  California 

Date  of  application  for  amendment 
January  25,  July  14  and  September  23, 
1983. 

Brief  description  of  amendments: 
Modifies  Technical  Specification  to  (1) 
delete  a  description  of  the  specific 
methodology  used  to  calculate  the 
minimum  Departure  from  Nucleate 
Boiling  Ratio  (DNBR)  trip  setpoint  from 
the  safety  system  settings  and  (2)  add  a 
description  of  the  specific  methodology 
used  to  calculate  the  minimum  DNBR 
trip  setpoint  from  the  safety  system 
settings. 

Date  of  issuance:  May  18. 1984. 

Effective  date:  May  18. 1984. 

Amendment  No.:  11. 

Facility  Operating  License  No.  NPF~ 
15:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  21. 1983  (48  Fr 
56460). 


25392 


Federal 


Register  /  Vol.  49,  No.  120  /  Wednesday,  June  20,  1984  /  Notices 


The  Commission's  related  ^valuation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  18. 1984. 

No  significant  hazards  coniideration 
conrmfients  received. 

Local  Public  Document  Roi  m 
Location:  San  Clemente  Libra  ry.  242 
Avenida  Del  Mar,  San  Clemei  ite. 
California. 

Tennessee  Valley  Authority,  1  )ocket 
Nos.  50-259,  50-260  and  50-29  5,  Browns 
Ferry  Nuclear  Plant,  Unit  No*  1,  2  and  3, 
Limestone  County,  Alabama 

Date  of  application  for  ame  idmenL 
June  20. 1983  and  November  2  3, 1983,  as 
superseded  March  22, 1984. 

Brief  description  ofamendr,  lenL 
These  amendments  change  Se  ction  6.0 
of  the  Technical  Specification  \  to 
modify  the  reporting  requirem  snts  to 
incorporate  the  new  10  CFR  a  1.73  and 
TMI  Item  n.K.3.3. 

Date  of  issuance:  May  30, 1!  184. 

Effective  date:  May  30, 1984 

Amendment  Nos.:  99,  93  ant  66. 

Facility  Operating  License  i  Jos.  DPR- 
33.  DPR-52  and  DPR-68:  Ame  idments 
revised  the  Technical  Specific  ations. 

Date  of  initial  notice  in  Fed  sral 
Register  November  22, 1983,  4  B  PR  52835 
and  February  24, 1984,  49  FR  7  }45. 

The  Commission's  related  e  valuation 
of  the  amendment  is  containe<  in  a 
Safety  Evaluation  dated  May  :  0. 1984. 

No  significant  hazards  cons  deration 
comments  received:  No. 

Local  Public  Document  Roo  n 
Location:  Athens  Public  Librai  y,  South 
and  Forrest,  Athens,  Alabama  35611. 

Tennessee  Valley  Authority.  Docket 
Nos.  50-259,  50-260  and  50-29#,  Browns 
Ferry  Nuclear  Plant,  Unit  Nos.  1,  2  and  3. 
Limestone  County,  Alabama 

Date  of  application  for  amet  \dment: 
December  17, 1982. 

Brief  description  ofamendn  ent:  The 
amendments  change  the  Technical 
Specifications  to  (1)  Clarify  thi  ■ 
definition  of  "channel"  to  indii  ;afe  that  a 
channel  may  have  more  than  c  ne 
sensor;  (2)  Clarify  requirement  s  for  rod 
block  instrumentation  operabi  ity;  (3) 
Designate  main  steam  line  dra  n  header 
instrument  isolation  valves  as  "normally 
open";  (4)  Add  new  "suppress  on 
chamber  access  hatch,  X-233"  to  the 
table  of  'Testable  Penetration    with 
Double  O-Ring  Seals",  and  (5)  Revise 
the  Site  Radiological  Emergency  Plan 
audit  frequency  for  consistenc  >  with  10 
CFR  50.54{t). 

Date  of  issuance:  June  11, 1934. 

Effective  date:  June  11, 1984, 

Amendment  Nos.:  100.  94  an  1  67. 

Facility  Operating  License  /  Jos.  DPR- 
33.  DPR-52  and  DPR-68:  Amei  idments 
revised  the  Technical  Specifications. 


Date  of  initial  notice  in  Federal 
Register  December  21, 1983,  48  FR 
56511. 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  June  11, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
Location:  Athens  Public  Library,  South 
and  Forrest,  Athens,  Alabama  35611. 

The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company,  Docket  No.  50-346,  Davis- 
Besse  Nuclear  Power  Station,  Unit  No.  1, 
Ottawa  County,  Ohio 

Date  of  application  for  amendment: 
February  22, 1983  (Item  2),  as  revised  by 
letter  dated  October  11, 1983. 

Brief  Description  of  amendment:  The 
amendment  modifies  Technical 
Specifications  paragraphs  4.1.2.1  and 
4.1.2.2  to  eliminate  surveillance 
requirements  on  heat  traced  sections  of 
piping  in  the  boric  acid  addition  piping 
when  transferring  solutions  with  boric 
acid  concentration  less  than  5000  ppmB. 
The  amendment  also  modifies  Technical 
Specification  paragraphs  3.1.2.8  and 
3.1.2.9  to  delete  a  redundant  requirement 
for  heating  tracing  operability. 

Date  of  issuance:  May  22, 1984. 

Effective  date:  May  22, 1984. 

Amendment  No.:  67. 

Facility  Operating  License  No.  NPF-3: 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  21, 1983,  48  FR 
56513. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  22, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 
Documents  Department,  2801  Bancroft 
Avenue.  Toledo,  Ohio  43606. 

The  Toledo  Edison  Company  and  The 
Cleveland  Electric  Illuminating 
Company,  Docket  No.  50-346,  Davis- 
Besse  Nuclear  Power  Station,  Unit  No.  1, 
Ottawa  County,  Ohio 

Date  of  application  for  amendment: 
November  21, 1983  (Item  2). 

Brief  description  of  amendment:  The 
amendment  modifies  Technical 
Specification  Table  3.3-10,  "Post 
Accident  Monitoring  Instrumentation," 
to  specify  that  the  minimum  channels  of 
Auxiliary  Feedwater  Flow  Rate  required 
to  be  operable  is  two  per  steam 
generator. 

Date  of  issuance:  May  30, 1984. 

Effective  date:  May  30, 1984. 

Amendment  No.:  68. 


Facility  Operating  License  No.  NPF-3: 
Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  25, 1984.  49  FR  17875. 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  May  30, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Toledo  Library, 
Documents  Department,  2801  Bancroft 
Avenue,  Toledo,  Ohio  43606. 

Virginia  Electric  and  Power  Company  et 
al..  Docket  Nos.  50-338  and  50-339, 
North  Anna  Power  Station,  Units  No.  1 
and  No.  2,  Louisa  County,  Virginia 

Date  of  application  for  amendments: 
September  16, 1983. 

Brief  description  of  amendments:  The 
amendments  revise  the  NA-1&2  TS  3/ 
4.7.4,  3/4.7.12  and  3/4.7.13.  TS  3/4.7.4 
has  been  revised  to  terminate  the 
requirement  to  measure  the  turbidity 
and  suspended  solids  in  the  outflow 
from  the  drain  system  under  the  service 
water  pumphouse.  TS  3/4.7.12  has  been 
revised  to  decrease  the  frequency  of 
settlement  monitoring  to  once  per  6 
months  at  the  service  water  pumphouse. 
TS  3/4.7.13  has  been  revised  to  decrease 
the  frequency  of  monitoring  of  the 
piezometers  and  provide  a  consistent 
uniform  six  month  monitoring  frequency 
for  all  groundwater  levels  and  flow 
measurements.  The  changes  also 
remove  the  action  item  requiring  a  five 
year  summary  report. 

Date  of  issuance:  May  23, 1984. 
Effective  date:  Within  30  days  after 
the  date  of  issuance. 

Amendment  Nos.:  57  &  39. 

Facility  Operating  License  Nos.  NPF~ 
4  and  NPF-7:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register:  November  11, 1983  (48  FR 
52804  at  52839). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  May  23, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Board  of  Supervisors  Office, 
Louisa  County  Courthouse,  Louisa, 
Virginia  23093,  and  the  Alderman 
Library,  Manuscripts  Department, 
University  of  Virginia,  Charlottesville, 
Virginia  22901. 
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Viiiginia  Electric  and  Power  Company, 
Docket  No«.  50-338  and  50^339,  North 
Anna  Power  Station,  Units  No.  1  and  No. 
2,  Louisa  County,  Virginia 

Date  of  application  for  amendments: 
March  15. 1984. 

Brief  description  of  amendments:  The 
amendments  revised  the  NA-1&2  TS 
3.4.10.2.8,  3.4.10.2.b  and  3.4.10.2.C  for 
Limiting  Conditions  of  Operation;  TS 
4.4.10.2.1  and  4.4.10.2.2  for  Surveillance 
Requirements;  and  TS  Bases  3.4.10.2. 
These  revisions  deleted  the 
requirements  for  minimum  and 
maximum  temperature  limits  for  A36 
and  A572  beams  in  the  steam  generator 
supports  and  delete  verification 
requirements  for  determination  of  beam 
temperatures.  The  inservice  inspection 
requirements  for  beam  inspection  on  a 
40  month  basis  will  continue  to  provide 
a  reasonable  degree  of  assurance  for  the 
integrity  of  the  support  structure. 

Date  of  issuance:  June  7. 1984. 

Effective  date:  June  7, 1984. 

Amendment  Nos.:  58  and  40. 

Facility  Operating  License  Nos.  NPF- 
4  and  NPF-7:  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  25. 1984  (49  FR  17850  at 
17877). 

The  Commission's  related  evaluation 
of  the  amendments  is  contained  in  a 
Safety  Evaluation  dated  June  7, 1984. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Board  of  Supervisors  Office. 
Louisa  County  Courthouse,  Louisa, 
Virginia  23093,  and  the  Alderman 
Library.  Manuscripts  Department, 
University  of  Virginia.  Chariottesville. 
Virginia  22901. 


Yankee  Atomic  Electric  Company, 
Docket  No.  50-29,  Yankee  Nuclear 
Power  Station,  Franklin  County. 
Massachusetts 

Date  of  application  for  amendment: 
February  21, 1984  as  supplemented  May 
9.  and  May  17. 1984. 

Brief  description  of  amendment  The 
proposed  Technical  Specification  (TS) 
changes  would  revise  cycle  dependent 
parameters  in  support  of  Core  XVII 
operations  following  refueling.  The 
proposed  change  revises  requirements 
for  shutdown  margin,  automatic  reactor 
trip,  and  peak  linear  heat  rate.  The 
proposed  change  would  also  increase 
the  allowable  enrichment  of  the  fuel 
from  3.5  to  3.7  weight  percent  U-235. 

Date  of  issuance:  Jime  5, 1984. 

Effective  date:  June  5. 1984. 

Amendment  No.:  82. 

Facility  Operating  License  No.  DPR- 
3:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Register  April  25, 1984  (49  FR  17879). 

The  Commission's  related  evaluation 
of  the  amendment  is  contained  in  a 
Safety  Evaluation  dated  June  5. 1984.  No 
comments  were  received. 

Local  Public  Document  Room 
location:  Greenfield  Community  College. 
1  College  Drive.  Greenfield. 
Massachusetts  01301. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERA-nNG  UCENSE  AND  RNAL 
DETERMINA-nON  OF  NO 
SIGNinCANT  HAZARDS 
CONSIDERATION 

During  the  30-day  period  since 
publication  of  the  last  monthly  notice, 
individual  notices  of  issuance  of 
amendments  have  been  issued  for  the 
facilities  as  listed  below.  These  notices 
were  previously  published  as  separate 
individual  notices.  They  are  repeated 


here  because  this  monthly  notice  lists  all 
amendments  that  have  been  issued  for 
which  the  Commission  has  made  a  final 
determination  that  an  amendment 
involves  no  significant  hazards 
consideration. 

In  this  case,  a  prior  Notice  of 
Consideration  of  Issuance  of 
Amendment  and  Proposed  No 
Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing  was  issued,  a  hearing  was 
requested,  and  the  amendment  was 
issued  before  any  hearing  because  the 
Commission  made  a  final  determination 
that  the  amendment  involves  no 
significant  hazards  consideration. 

Details  are  contained  in  the  individual 
notice  as  cited. 

GPU  Nuclear  Corporation,  et  al.,  D(x:ket 
No.  50-289,  Three  Mile  Island  Nuclear 
Station,  Unit  No.  1,  Dauphin  County, 
Pennsylvania 

Date  of  application  for  amendment: 
May  9, 1983. 

Brief  Description  of  amendment  The 
amendment  revises  the  Technical 
Specifications  to  permit  the  steam 
generators  to  be  declared  operable  for 
pre-critical  hot  functional  testing  using 
pump  heat  (non-nuclear),  thereby 
permitting  such  testing. 

Date  of  issuance:  April  9, 1984. 

Effective  date:  April  9, 1984. 

Amendment  No.:  91 . 

Facility  Operating  License  No.  DPR- 
50. 

Date  of  initial  notice  in  Federal 
Register  April  24, 1984.  49  FR  17628. 

Dated  at  Bethesda,  Maryland  this  12th  day 
of  June  1984. 

For  the  Nuclear  Regulatory  Cominission. 
James  R.  Miller, 

Chief,  Operating  Reactor  Branch  No.  3. 
Division  of  Licensing. 

|FR  Ooc.  04-16343  Filed  e-lS-B4;  8:45  »m\ 
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DEPARTMENT  OF  HOUSING 
URBAN  DEVELOPMENT 


AND 


Office  of  ttte  Assistant  Secrcjiary  for 
Housing— Federal  Housing 
Commissioner 


(Docket  No.  N-84-1401;  FR-2006 
Housing  Development  Grant 


agency:  Office  of  the  Assistar  t 
Secretary  for  Housing — Federj  1 
Commissioner,  HUD. 
ACTION:  Invitation  for  applications 


rogram 

Housing 


the 


summary:  This  Notice  invites  iities. 
urban  counties  and  States  acti  ig  on 
behalf  of  units  of  general  local 
government  to  submit  applicat  ons  for 
grants  under  HUD's  new  Hous 
Development  Grant  Program 
funds  awarded  under  the 
be  used  to  support  the  construition 
substantial  rehabilitation  of 
rental,  cooperative  or  mutual 
which  at  least  20  percent  of  th« 
will  be  occupied  by  lower  inco  ne 
families. 

EFFECTIVE  DATE:  June  20,  1984. 

co^itact: 


Grant 
will 
or 
dential 
housing  in 
units 


progi  am 


re;i 


a:  id 


r, 

?oom 
Urban 
S.W., 
ne  (202) 

number). 

The 

ling 

provided 

ig  Act  of 
I  he  U.S. 

301  of 
Recovery 

ch  was 

On  June 


the 


new 


FOR  FURTHER  INFORMATION 

Frank  D.  Brown.  Acting  Direct( 
Development  Grants  Division. 
6110.  Department  of  Housing 
Development,  451  Seventh  Strefet 
Washington,  D.C.  20410,  telepha 
755-6142  (This  is  not  a  toll-free 
SUPPLEMENTARY  INFORMATION 
statutory  authority  for  the  Houking 
Development  Grant  Program  is 
by  Section  17  of  the  U.S.  Housi 
1937.  Section  17  was  added  to 
Housing  Act  of  1937  by  Sectior 
the  Housing  and  Urban-Rural 
Act  of  1983  (Pub.  L.  98-181)  wh 
enacted  on  November  30, 1983. 
14, 1984,  HUD  published  interirji 
implementing  regulations  for 
program  (see  49  FR  24634).  The 
regulations  will  be  effective  on 
1984.  This  Invitation  for  Appl 
(IFA)  is  being  issued  in  advancje 
effective  date  of  the  regulationi 
to  allow  sufficient  time  for  app 
prepare  Housing  Development 
applications. 

Program  Funds  * 

HUD  has  been  authorized  to  provide 
$200  million  in  Housing  Devel 
Grant  funds  during  Fiscal  Year 
an  additional  $115  million  duri 
Year  1985.  HUD  estimates  that 
million  in  Fiscal  Year  1984  grarjt 
authority  will  be  adequate  to 
applications  for  between  8,000 
10,000  units  of  rental,  cooperative  or 
mutual  housing.  HUD  may  bas(  Fiscal 
Year  1985  funding  decisions  on 


interim 
August  7, 
ic^tions 
of  the 
in  order 
icants  to 
3rant 


o  jment 
1984,  and 

Fiscal 
the  $200 


fi  nd 
ind 


applications  submitted  pursuant  to  this 
IFA. 

Nature  of  and  Limits  on  Program 
Assistance 

Under  the  Housing  Development 
Grant  Program,  HUD  provides  grants  to 
cities,  urban  counties  and  States  acting 
on  behalf  of  units  of  general  local 
government.  These  grantees,  in  turn,  use 
the  grant  funds  to  provide  grants,  loans, 
interest  reduction  payments,  rental 
assistance  payments,  or  other  forms  of 
assistance  to  promote  the  construction 
or  substantial  rehabilitation  of 
residential  rental,  cooperative  or  mutual 
housing. 

The  maximum  grant  that  may  be 
approved  for  a  project  is  limited  to  an 
amount  sufficient  to  produce  decent 
rental  housing  of  modest  design  that  is 
affordable  by  families  and  individuals 
without  other  reasonable  and  affordable 
housing  alternatives  in  the  private 
market.  Grant  assistance  may  not 
exceed  50  percent  of  the  total  costs 
associated  with  the  rehabilitation  or 
construction  of  the  project,  normally 
excluding  the  cost  of  acquisition,  debt 
service  and  operating  deficit  reserves, 
working  capital,  sponsor  profit  and  risk 
allowance,  and  relocation  costs  in 
excess  of  an  amount  that  HUD 
determines  to  be  reasonable.  Under 
certain  limited  circumstances.  HUD  may 
permit  the  cost  of  acquisition  to  be 
included  in  the  base  amount  to  which 
the  50  percent  limitation  is  applied.  The 
program  regulations  and  the  application 
packet  to  be  distributed  to  prospective 
applicants  provide  guidance  on  the 
circumstances  under  which  the  inclusion 
of  acquisition  cost  may  be  permitted. 

Eligible  Applicants/Grantees 

Only  cities,  urban  counties,  and  States 
acting  on  behalf  of.  and  with  the 
concurrence  of.  units  of  general  local 
government  are  eligible  to  apply  for  and 
receive  grant  assistance  under  the 
Housing  Development  Grant  Program. 
For  purposes  of  qualifying  as  an  eligible 
applicant  under  this  program,  "city" 
means  a  unit  of  general  local 
government  that  is  classified  as  a  "city" 
for  purposes  of  the  Community 
Development  Block  Grant  (CDBG) 
Program  (see  Section  102(a)(5)  of  the 
Housing  and  Community  Development 
Act  of  1974  and  24  CFR  570.3(e)). 
Similarly,  a  county  that  qualifies  as  an 
"urban  county"  under  the  CDBG 
Program  (see  Section  102(a)(6)  of  the 
Housing  and  Community  Development 
Act  of  1974.  as  amended  by  Section 
102(b)  of  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983).  will  be  an  eligible 
applicant  under  this  program.  Entities 
which  qualify  as  "States"  under  this 


program  are:  any  State  of  the  United 
States;  the  Commonwealth  of  Puerto 
Rico;  the  territories  and  possessions  of 
the  United  States;  the  Trust  Territory  of 
the  Pacific  Islands;  and  Indian  tribes, 
bands,  groups  and  nations  of  the  United 
States,  including  Alaska  Indians,  Aleuts 
and  Eskimos.  "Unit  of  general  local 
government"  means  any  city,  county, 
town,  township,  parish,  village  or  other 
general  purpose  political  subdivision  of 
a  State. 

It  should  be  noted  that  although  the 
territories  and  possessions  of  the  United 
States,  the  Trust  Territory  of  the  Pacific 
Islands,  and  Indian  tribes,  bands,  groups 
and  nations  qualify  as  States  under  the 
Housing  Development  Grant  Program, 
they  still  must  establish  that  they  are 
acting  on  behalf  of,  and  with  the 
concurrence  of.  a  unit  of  general  local 
government  to  be  eligible  to  apply  for 
grant  assistance.  This  requirement, 
which  stems  directly  from  Section 
17(e)(3)  of  the  U.S.  Housing  Act  of  1937. 
may  effectively  bar  most  of  these 
entities  from  participating  in  the 
Housing  Development  Grant  Program. 

Eligible  Types  of  Applications 

There  are  basically  three  types  of 
applications  eligible  for  submission 
under  this  program: 

(1)  Eligible  Area  Application — This  is 
an  application  for  a  project  located  in  an 
area  determined  by  HUD.  on  the  basis 
of  statutorily  prescribed  factors,  to  be 
experiencing  a  severe  shortage  of  ecent 
rental  housing  opportunities  for  families 
and  individuals  without  other 
reasonable  and  affordable  alternatives 
in  the  private  market.  HUD's  list  of 
designated  eligible  areas  (i.e.,  cities, 
urban  counties  and  other  units  of  local 
government)  is  published  elsewhere  in 
today's  issue  of  the  Federal  Register. 

(2)  Special  Need  Application — This  is 
an  application  for  a  project  that  is  not 
located  in  a  designated  eligible  area,  but 
is  intended  to  meet  a  special  housing 
need  that  cannot  be  met  through  the 
moderate  rehabilitation  of  housing  stock 
located  in  the  project  neighborhood.  A 
special  need  application  must  address 
either  a  special  renter  group  need  (e.g., 
need  for  housing  to  accommodate  large 
families),  or  a  special  need  resulting 
from  a  rapid  change  or  other  dislocation 
in  the  housing  market  that  has  occurred 
since  the  taking  of  the  1980  Census  (e.g., 
need  resulting  from  rapid  population 
growth). 

(3)  Neighborhood  Preservation 
Purpose  Application — This  is  an 
application  for  a  project  that  is  not 
located  in  a  designated  eligible  area,  but 
is  intended  to  advanced  through 
moderate  rehabilitation  of  housing  stock 
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located  m  the  project  neighborhood.  The 
proposed  project  must  be  located  in  a 
neighborhood  preservation  area  in 
which  concentrated  housing,  physical 
development,  and  public  service 
activities  are  being  carried  out  in  a 
coordinated  manner  pursuant  to  a 
locally  developed  strategy  for 
neighborhood  improvement, 
conservation,  or  preservation. 

Project  Eligiblity 

To  be  eligible  for  assistance  under  the 
Housing  Development  Grant  Program,  a 
project  must  involve  new  construction 
or  substantial  rehabilitation.  For 
pruposes  of  this  program,  "substantial 
rehabilitation"  is  defined  as  repairs, 
replacements  and  improvements,  (a)  the 
cost  of  which  exceeds  the  greater  of  15 
percent  of  the  property's  value  after 
rehabilitation  or  $6,500  per  dwelling  unit 
(adjusted  by  an  appropriate  HUD 
mortgage  insurance  high  cost  factor),  or 
(b)  which  entail  the  replacement  of  more 
than  one  major  building  component  (e.g., 
roof  structure;  ceiling,  wall  or  floor 
structures;  plumbing  system;  or 
electrical  system). 

Projects  must  be  designed  primarily 
for  non-transient,  residential  rental  use. 
Generally,  not  more  than  10  percent  of 
the  gross  floor  area  of  a  project  may  be 
utilized  for  commercial  purposes.  (HUD 
may  approve  commercial  space  of  up  to 
20  percent  of  the  gross  floor  area  if 
special  conditions  warrant  exceeding 
the  10  percent  limit.)  Cooperative  and 
mutual  housing  projects  are  eligible 
under  this  program,  but  must  be 
controlled  to  assure  the  continued 
availability  and  affordability  of  at  least 
20  percent  of  the  units  to  lower  income 
households. 

The  units  comprising  a  project  must 
be  similarly  constructed;  i.e.,  units  must 
be  of  similar  type  and  quality  of 
construction,  but  need  not  contain  the 
same  number  of  rooms  or  floor  space. 

The  estimated  value  of  a  project  after 
construction  or  substantial 
rehabilitation  may  not  exceed  the 
amount  of  mortgage  that  could  be 
insured  for  the  project  under  Section  207 
of  the  National  Housing  Act  based  on 
the  sum  of  the  statutory  per-unit  limits 
(adjusted  by  the  appropriate 
supportable  local  high-cost  factor)  and 
an  allowance  determined  by  HUD  for 
costs  not  attributable  to  dwelling  use 
(including  costs  for  commercial  space). 

Projects  currently  assisted  (or  for 
which  assistance  is  anticipated)  under 
any  other  Federal  housing  assistance 
program  or  which  were  formerly  owned 
by  HUD,  are  ineligible  for  assistance 
under  this  program. 


Minimum  and  Maximum  Project  Size 
Limitations 

Applications  may  not  be  submitted  in 
response  to  this  IFA  for  projects 
containing  fewer  than  20  or  more  than 
300  dwelling  units. 

Applicability  of  Gauntreaux  Consent 
Decree 

Applications  for  projects  to  be 
developed  within  the  Chicago,  Illinois 
SMSA  must  comply  with  all  applicable 
requirements  of  the  Gautreaux  Consent 
Decree.  For  further  information  on  such 
requrements,  prospective  applicants 
should  contact  the  HUD  Chicago 
Regional  Office  (Attention:  Ms.  Mary 
Anderson)  by  calling  (312)  353-6816. 
(This  is  not  a  toll-free  number.) 

Other  Program  Requirements 

The  following  are  additional 
requirements  of  the  Housing 
Development  Grant  Program  which  are 
not  mentioned  elsewhere  in  this  Notice: 

(1)  Lower  Income  Units.  At  least  20 
percent  of  the  units  in  any  project 
assisted  under  the  Housing 
Development  Grant  Program  must  be 
occupied,  or  available  for  occupacy,  by 
lower  income  households  (i.e.,  families 
or  individuals  whose  incomes  do  not 
exceed  80  percent  of  the  area  median 
income,  with  adjustments,  determined 
by  HUD)  during  the  period  beginning 
when  the  project  is  initially  available  for 
occupacy  and  ending  20  years  from  the 
date  on  which  50  percent  of  the  project 
units  are  first  occupied.  Owners  must 
reexamine  the  income  of  each  household 
occupying  a  lower  income  unit  at  least 
once  a  year. 

(2)  Lower  Income  Unit  Rents.  Rents 
(including  utilities)  charged  for  the  units 
designated  for  lower  income  occupancy 
may  not  exceed  30  percent  of  the 
adjusted  income  for  a  family  whose 
income  equals  50  percent  of  the  area 
median  income,  as  determined,  by  HUD. 
with  adjustrments  for  smaller  and  larger 
families.  HUD  will  provide  the  median 
income  data  and  standard  income 
adjustments  to  be  used  by  owners  in 
establishing  the  maximum  rents  for 
lower  income  units. 

(3)  Restriction  on  Conversions.  During 
the  20-year  period  starting  when  the 
project  is  initially  available  for 
occupancy,  owners  may  not  convert 
units  to  condominium  ownership  or  any 
form  of  cooperative  ownership  which 
would  be  ineligible  for  assistance  under 
the  Housing  Development  Grant 
Program. 

(4)  Marketing  and  Tenant  Selection. 
In  renting  units,  owners  may  not 
discriminate  against  prospective  tenants 
due  to  their  eligibility  for.  or  receipt  of. 


housing  assistance  under  any  Federal, 
State  or  local  housing  assistance 
program,  or  because  they  have  children 
(unless  the  units  are  in  a  project 
designated  for  occupancy  only  by  the 
elderly).  An  owner  must  have  a  HUD- 
approved  Affirmative  Fair  Housing 
Marketing  Plan  and  must  carry  out  all 
marketing  activities  in  accordance  with 
HUD's  Affirmative  Fair  Housing 
Marketing  Regulations  at  24  CFR  part 
200. 

(5)  Displacement/Relocation.  A 
project  may  not  be  assisted  under  the 
Housing  Development  Grant  Program  if 
its  development  will  cause  the 
involuntary  displacement  of  vtery  low- 
income  households  from  the  project  site 
by  households  which  are  not  very  low- 
income.  The  Uniform  Relocation 
Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  and 
HUD's  implementing  regulations  (24 
CFR  Part  42)  apply  to  any  displacement 
resulting  from  acquisition  by  a  State 
agency,  as  defined  in  24  CFR  42.85.  In 
any  case  where  there  will  be  project- 
related  displacement  or  relocation  and 
the  Uniform  Act  is  not  applicable,  the 
following  requirements  apply: 

(a)  The  applicant  (grantee)  must  have 
a  written  tenant  assistance  policy; 

(b)  No  tenant  may  be  required  to 
move  permanently  unless  provided 
adequate  advance  written  notice  and 
appropriate  advisory  services; 

(c)  Lower  income  tenants  required  to 
move  permanently  must  receive 
adequate  advance  notice,  appropriate 
advisory  services,  and  financial 
assistance  sufficient  to  obtain  decent, 
safe,  sanitary,  and  affordable 
replacement  housing: 

(d)  Lower  income  tenants  required  to 
move  temporarily  must  be  provided 
with:  Decent,  safe  and  sanitary 
temporary  housing;  financial  assistance 
to  cover  reasonable  moving  expenses 
and  any  increase  in  monthly  housing 
costs  during  the  temporary  relocation 
period;  and  an  opportunity  to  occupy  a 
unit  in  the  newly  constructed  or 
substantially  rehabilitated  project  at  an 
affordable  rent. 

(6)  Construction  and  Design 
Standards.  The  HUD  Multifamily 
Minimum  Property  Standards  will  not 
apply  to  projects  under  the  Housing 
Development  Grant  Program  unless  they 
are  HUD-insured.  All  projects  must, 
however,  meet  applicable  State  and 
local  building  codes. 

(7)  Environmental  Standards.  Projects 
are  subject  to  Section  104(f)  of  the 
Housing  and  Community  Development 
Act  of  1974,  the  National  Enviommental 
Policy  Act  of  1969,  and  will  be  subject  to 
HUD's  implementing  regulations  at  24 
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CFR  Part  58  which  will  becom^  effective 
July  31.  Under  this  program 
applicant/grantee,  not  HUD,  i 
responsible  for  performing  an 
environmental  assessment  of 
proposed  project  in  accordanc^  with  the 
requirements  of  24  CFR  Part  5< 
Certifications  of  compliance 
submitted  prior  to  the  effectiv 
the  regulation  but  must  be  su 
prior  to  the  deadline  for  submission 
applications. 

(8)  Labor  Standards.  Project 
consisting  of  12  or  more  units 
subject  to  the  prevailing  wage 
requirements  of  the  Davis-Bacim 
and  the  provisions  of  the  Contract 
Hours  and  Safety  Standards 

(9)  HAP  Consistency.  A  pro 
project  must  be  consistent  wit 
applicable  local  Housing  Assi 
Plan  approved  by  HUD 

(10)  OMB  Circulars.  The  pol 
guidelines  and  requirements  o 
Circular  Numbers  A-102  Revisfed 
(Uniform  Administrative  Requ  rements 
for  Grants-in-Aid  to  State  and 
Governments)  and  A-122  (Cos 
Principles  for  Non-profit  Orgar  izations) 
apply  to  this  program. 

(11)  Intergovernmental  Revit  •■ 
provisions  of  Executive  Order 
HUD's  implementing  regulations 
CFR  Part  52  apply  to  this  progr  im 
Applicants  are  required  to  sub  nit 
applications  directly  to  the  rev 

(12)  Debarred,  Suspended  or 
Contractors.  HUD's  regulation! 
CFR  Part  24  relating  to  the  use^f 
debarred,  suspended  or  ineligi 
contractors  or  subcontractors 
this  program.  Grantees  will  be 
responsible  for  assuring  that 
contractors  or  subcontractors 
used  for  projects  assisted  und^ 
program  during  any  period  of 
debarment,  suspension  or  placement  in 
ineligibility  status. 

(13)  Flood  Insurance.  No  sit£ 
for  a  project  to  be  assisted  unqer 
program  may  be  located  in  an 
has  been  identified  by  the  Federal 
Emergency  Management  Agen  ;y 
(FEMA)  as  having  special  floo( 
unless  the  community  in  which 
is  situated  is  participating  in 
National  Flood  Insurance  Progji 
less  than  a  year  has  passed 
notification  regarding  such  ha 
the  applicant  (grantee)  will  a 
flood  insurance  on  the  structurfe 
obtained  in  compliance  with  S^  sction 
102(a)  of  the  Flood  Disaster  Protection 
Act  of  1973. 

(14)  Nondiscrimination  and 
Opportunity.  Grantees  and  owfiers 
comply  with  the  requirements 
VIII  of  the  Civil  Rights  Act  of 
U.S.C.  3601-19  (Pub.  L.  90-284) 
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implementing  regulations.  Executive 
Order  11063  and  implementing 
regulations  at  24  CFR  Part  107,  and  Title 
VI  of  the  Civil  Rights  Act  of  1964  (Pub.  L. 
88-352)  and  implementing  regulations  at 
24  CFR  Part  1.  Under  Title  VI  and  24 
CFR  Part  1,  no  determination  regarding 
the  selection  of  a  site  or  location  of  a 
Federally  assisted  project  may  be  made 
with  the  purpose  of  or  effect  of 
excluding  individuals  from,  or  denying 
them  the  benefits  of,  or  subjecting  them 
to  discrimination  on  the  basis  of  race, 
color,  or  national  origin  or  the  purpose 
or  effect  of  defeating  or  substantially 
impairing  the  accomplishment  of  the 
objectives  of  Title  VI  or  24  CFR  Part  1. 
Grantees  and  owners  must  also  comply 
with  the  prohibitions  against 
discrimination  on  the  basis  of  age  under 
the  Age  Discrimination  Act  of  1975  (42 
U.S.C.  6101-07)  and  the  prohibitions 
against  discrimination  against 
handicapped  individuals  under  Section 
504  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  794);  the  requirements  of 
Executive  Order  11246  and  the 
regulations  issued  under  the  Order  a}  41 
CFR  Chapter  60;  and  the  requirements  of 
Section  3  of  the  Housing  and  Urban 
Development  Act  of  1968,  as  amended. 

(15)  Minority  and  Women 's  Business 
Enterprise  Opportunity.  The  grantee  and 
owner  must  prepare,  implement  and 
maintain  a  minority  and  women-owned 
business  development  plan  which  shall 
contain  specific  and  measurable  goals 
and  an  affirmative  strategy  to  promote 
awareness  and  participation  by  such 
businesses  in  the  contracting  and 
procurement  activities  generated  by  the 
project. 

(16)  Administrative  Costs.  Grant 
funds  may  not  be  used  for 
administrative  costs  incurred  by  an 
applicant/grantee  in  carrying  out  its 
responsibilities  under  the  Housing 
Development  Grant  Program.  Such 
administrative  costs  include,  but  are  not 
limited  to,  staff  and  consultant  salaries 
and  operating  expenses  of  the 
applicant/grantee. 

(17)  Construction  Start  Deadline. 
Project  construction  or  rehabilitation 
must  commence  within  24  months  of 
HUD's  notice  of  application  selection. 

(18)  Grantee-Owner  Agreement.  The 
grantee  and  owner  must  enter  into  an 
agreement  requiring  the  owner  to 
comply  with  certain  statutory  and 
regulatory  restrictions  (e.g..  items  (1),  (2), 
and  (3)  above).  The  grantee  will  be 
responsible  for  assuring  that  the  owner 
complies  with  the  agreement.  Any 
Housing  Development  Grant  assistance 
provided  to  the  owner  will  constitute  a 
debt  payable  in  the  event  of  failure  to 
comply  with  the  agreement.  In  the  event 
of  an  uncorrected  violation,  the  owner 


will  be  required  to  pay  the  grantee  an 
amount  equal  to  the  total  amount  of  the 
grant  assistance  (plus  interest  thereon  at 
a  rate  determined  by  HUD  based  on  the 
Federal  Government's  borrowing  rate), 
less  10  percent  for  each  year  in  excess 
of  10  years  from  the  effective  date  of  the 
agreement.  The  owner's  contingent  debt 
must  be  secured  by  a  security 
instrument  (e.g.,  a  lien  against  the 
property). 

Application  Submission  Requirements 

The  application  submission 
requirements  are  described  in  general 
terms  in  §  850.33  of  the  program 
regulations.  The  application  packet  that 
HUD  will  make  available  to  prospective 
applicants  will  describe  in  much  greater 
detail  the  required  contents  of  an 
application.  "The  application  packet  will 
also  contain  detailed  guidance  to  assist 
applicants  in  preparing  acceptable 
applications. 

HUD  Review  and  Selection  of 
Applications 

Applications  will  be  reviewed  both  by 
HUD  Headquarters  and  by  HUD  Field 
Offices.  Field  Offices  will  be  responsible 
for  making  review  comments  and 
recommendations,  but  all  selections  will 
be  made  by  Headquarters. 

To  be  considered  eligible  for  ranking 
and  possible  selection,  an  application 
must  meet  certain  threshold 
requirements.  These  threshold 
requirements  are  specified  in  the 
program  regulations  at  24  CFR  850.37. 

HUD  will  rate  and  rank  applications 
on  the  basis  of  the  following  factors 
(maximum  number  of  points  to  be 
awarded  for  each  factor  is  shown  in 
parentheses). 

(1)  Shortage  of  decent  affordable 
housing  (25 points).  HUD  will  consider 
two  separate  elements  under  this  factor. 
More  favorable  consideration  will  be 
given  to  those  projects  that  are  located 
in  areas  with  the  lower  rental  vacancy 
rates  in  the  jurisdiction  as  a  whole,  and 
in  all  lower  income  census  tracts  in  the 
jurisdiction  (or  where  requested  in  the 
application  and  approved  by  HUD,  in 
the  market  area). 

(2)  Leveraging  ratios  f  15 points).  HUD 
will  consider  two  separate  elements 
under  this  factor.  More  favorable 
consideration  will  be  given  to  projects 
with  higher  project  leveraging  ratios 
(i.e.,  total  private  and  non-Federal 
public  financial  resources  committed  to 
the  project  divided  by  the  requested  - 
grant  amount)  and  higher  private  project 
leveraging  ratios  (i.e.,  total  private 
financial  resources  committed  to  the 
project  divided  by  the  requested  grant 
amount). 
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(3)  Neighborhood  development  and 
mitigation  of  displacement  (SpointsO. 
HUD  will  consider  two  separate 
elements  under  this  factor.  More 
favorable  consideration  will  be  give  to 
those  projects  that  have  more  favorable 
effect  on  neighborhood  development 
and  that  cause  httle  or  no  displacement 
or  that  provide  effective  mitigation  of 
displacement. 

(4)  Demonstrated  performance  and 
capacity  (5  points).  HUD  will  consider 
the  applicant's  record  of  performance  in 
meeting  its  assisted  housing  needs  and 
the  applicant's  capacity  to  commence 
and  carry  out  the  project  in  a  timely 
manner.  More  favorable  consideration 
will  be  given  to  those  with  the  better 
record  of  performance  in  meeting  annual 
and  three-year  Housing  Assistance  Plan 
goals  and  administering  programs  of 
federally  assisted  housing. 

(5)  Efficient  use  of  grant  funds  (10 
points).  HUD  will  consider  the  extent  to 
which  the  housing  development  grant 
requested  will  provide  the  maximum 
number  of  units  for  the  least  cost  to  the 
Federal  government.  More  favorable 
consideration  will  be  given  to  projects 
with  the  better  performance  in  achieving 
this  result.  HUD  will  develop  these 
ratios  to  account  for  the  repayment  of 
grant  amounts  to  the  grantee  and  for 
differences  in  unit  size  (number  of 
bedrooms),  types  of  tenants  being 
served,  financing  alternatives, 
construction  costs,  and  project  type. 

(6)  Rent  affordability  (5  points).  HUD 
will  consider  two  elements  under  this 
factor.  More  favorable  consideration 
will  be  given  to  projects  that  provide  a 
more  effective  mechanism  for  assuring 
that  rents  for  lower  income  units  meet 
the  rent  requirements  of  §  850.151(e)  of 
the  program  regulations,  and  that 
provide  the  greater  amount  of 
assistance,  if  any,  to  assure  that  rents 
are  affordable  for  very  low-income 
households. 

(7)  Financial  feasibility  (10  points). 
More  favorable  consideration  will  be 
given  to  those  projects  that  provide  the 
better  documentation  of  project 
feasibility,  considering  the  relative 
strength  of  firm  project  commitments, 
the  depth  and  adequacy  of  underwriting 
evidenced,  and  the  long-term  viability  of 
the  project,  taking  into  account  the 
requirements  of  the  program  regulations. 

(8)  Family  housing  (15  points).  More 
favorable  consideration  will  be  given  to 
projects  that  provide  the  greater  number 
of  units  for  families  and  for  large 
families  with  children. 

(9)  Minority  and  women 's  business 
enterprise  (5  points).  More  favorable 
consideration  will  be  given  to  projects 
with  the  higher  percentage  of  minority 
or  women  representation  in  the 


ownership  of  the  project.  In  the  case  of  a 
partnership  owner,  in  the  case  of  a 
general  partner  in  a  limited  partnership, 
or  in  the  case  of  a  corporate  owner, 
more  favorable  consideration  will  be 
given  to  those  projects  where  control  of 
the  partnership,  the  general  partner,  or 
corporate  owner,  as  applicable,  is 
vested  in.  and  exercised  by,  minority 
persons  and/or  women. 

(10)  Promoting  nondiscrimination  and 
equal  opportunity  (5  points).  HUD  will 
take  into  account  the  present  pattern  of 
assisted  housing  location  and 
occupancy.  More  favorable 
consideration  will  be  given  to  projects 
that  are  located  (a)  outside  areas  of 
minority  concentration  where  the 
current  pattern  shows  most  assisted 
projects  in  minority  areas,  or  (b)  in  areas 
where  there  is  no  other  assisted  housing, 
or  (c)  in  areas  undergoing  revitalization 
through  public  or  private  investment  and 
in  which  rental  opportunities  for  lower 
income  households  are  declining. 

In  making  selections.  HUD  will  give 
priority  (up  to  20  bonus  points)  to 
projects  located  in  areas  where  waiting 
lists  for  housing  assistance  are  relatively 
long  and  where  Section  8  certificate- 
holders  require  an  excessive  length  of 
time  to  find  housing,  and  in  which  more 
than  20  percent  of  the  units  will  be  made 
available  for  occupancy  by  lower- 
income  families. 

More  specific  information  on  how 
HUD  will  rate  applications  on  the 
selection  criteria  and  apply  the  two-part 
selection  priority  will  be  provided  to 
prospective  applicants  in  the  application 
packet. 

Where  To  Obtain  Application  Packets 

Beginning  on  June  25. 1984.  application 
packets  containing  all  required 
application  forms  and  e.\hibits.  detailed 
apphcation  instructions,  and  pertinent 
program  guidance  may  be  obtained  from 
the  HUD  Field  Offices  listed  in 
Appendix  A  of  this  Notice.  Each 
prospective  applicant  should  obtain  and 
carefully  review  an  application  packet 
before  attempting  to  prepare  an 
application  for  submission  to  HUD. 

Deadline  for  Submission  of  Applications 

Applications  must  be  received  by 
HUD  by  the  close  of  business  on  August 
14, 1984.  Further  information  concerning 
the  deadline  and  where  to  submit 
applications  will  be  provided  in  the 
application  packet. 

Authority:  Sec.  17(d).  United  States 
Housing  Act  of  1937  (42  U.S.C.  1434o(d): 
Section  7(d).  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3535(d))). 


Dated:  June  15. 1984. 
Maurice  L.  Bariudale, 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner. 

Appendix  A— HUD  Field  Office* 

REGION! 

Boston  Regional  Office 

Bulfinch  Building.  15  New  Chardon 
Street,  Boston.  Massachusetts  02114 

Hartford  Office 

One  Hartford  Square  West  P.O.  Box 
2943  Hartford.  Connecticut  06104 

Manchester  Office 

Norris  Cotton  Federal  Building,  275 
Chesnut  Street,  Manchester.  New 
Hampshire  03103 

Providence  Office 

330  John  O.  Pastore  Federal  Building  and 
U.S.  Post  Office— Kennedy  Plaza. 
Providence,  Rhode  Island  02903 

REGION  JI 

New  York  Regional  Office 

26  Federal  Plaza,  New  York,  New  York 
10278 

Buffalo  Office 

Mezzanine,  Statler  Building,  107 
Delaware  Avenue.  Bufi^alo,  New  York 
14202 

Caribbean  Office 

Federico  Degetau  Federal  Building,  U.S. 
Courthouse,  Room  428,  Carlos  E. 
Chardon  Avenue,  Hato  Rey.  Puerto 
Rico  00918 

Newark  Office 

Military  Park  Building,  60  Park  Place, 
Newark,  New  Jersey  07102 

REGION  III 

Philadelphia  Regional  Office 

Curtis  Building,  6th  &  Walnut  Streets. 
Philadelphia,  Pensylvania  19106 

Baltimore  Office 

The  Equitable  Building,  10  North  Calvert 
Street.  3rd  Floor.  Baltimore.  Maryland 
21202 

Charleston  Office 

Kanawha  Valley  Building,  Capitol  and 
Lee  Streets,  Charleston,  West  Virginia 
25301 

Pittsburgh  Office 

Fort  Pitt  Commons.  445  Fort  Pitt 
Boulevard.  Pittsburgh,  Pennsylvania 
15219 
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Richmond  Office 

701  East  Franklin  Street.  Richmt)nd 
Virginia  23219 

Washington,  D.C.  Office 

Universal  North  Building,  1875 
Connecticut  Avenue,  N.W., 
Washington,  D.C.  20009 

REGION  IV 

Atlanta  Regional  Office 

Richard  B.  Russell  Federal  Buili  ing.  75 
Spring  Street,  S.W.,  Atlanta,  ( Georgia 
30303 

Birmingham  Office 

Daniel  Building,  15  South  20th  ^reet, 
Birmingham,  Alabama  25233 

Columbia  Office 

Strom  Thurmond  Federal  Buildlig,  1835- 
45  Assembly  Street,  Columbif .  South 
Carolina  29201 

Greensboro  Office 

415  North  Edgeworth  Street, 
Greensboro,  North  Carolina  ^401 

Jackson  Office 

Federal  Building,  Suite  1016,  lOd  West 
Capital  Street,  Jackson,  Mississippi 
39269 

Jacksonville  Office 

325  West  Admans  Street,  )acks^nvjlle, 
Florida  32202 

Knox  vi lie  Office 

One  Northshore  Building,  1111 
Northshore  Drive,  Knoxville 
Tennessee  37919 

Lous  vi  lie  Office 

539  Fourth  Avenue,  P.O.  Box  lOM 
Louisville.  Kentucky  40201 

Nashville  Office 

One  Commerce  Place — Suite  lelX), 
Nashville,  Tennessee  37239 

REGION  V 

Chicago  Regional  Office 

547  West  Jackson  Boulevard,  Chicago. 
Illinois  60606 

Cincinnati  Office 

Federal  Office  Building,  550  Ma|n  Street, 
Cincinnati,  Ohio  45202 

Cleveland  Office 

777  Rockwell  Avenue,  Second  ifloor, 
Cleveland,  Ohio  44114 

Columbus  Office 

200  North  High  Street,  Columbus,  Ohio 
43215 


Detroit  Office 

Patrick  V.  McNamara  Federal  Building. 
477  Michigan  Avenue,  Detroit, 
Michgan  48226 

Grand  Rapids  Office 

2922  Fuller  Avenue  N.E.,  Grand  Rapids, 
Michigan  49505 

Indianapolis  Office 

151  North  Delaware  Street,  Indianapolis, 
Indiana  46204 

Milwaukee  Office 

Henry  S.  Reuss  Federal  Plaza,  310  West 
Wisconsin  Avenue,  Suite  1380, 
Milwaukee,  Wisconsin  53203 

Minneaplis-St.  Paul  Office 

220  Second  Street,  South,  Miimeapolis. 
Minnesota  55401 

REGION  VI 

Fort  Worth  Regional  Office 

221  W.  Lancaster,  P.O.  Box  2905,  Fort 
Worth,  Texas  76113 

Houston  Office 

Two  Greenway  Plaza  East,  Suit  200, 
Houston.  Texas  77046 

Little  Rock  Office 

Savers  Building,  320  West  Capitol,  Little 
Rock,  Arkansas  72201 

New  Orleans  Office 

1661  Canal  Street,  P.O.  Box  70288,  New 
Orleans,  Louisiana  70172 

Oklahoma  City  Office 

Murrah  Federal  Building,  200  N.W.  5th 
Street,  Oklahoma  City,  Olkahama 
73102 

San  Antonio  Office 

Washington  Square,  800  Dolorosa,  P.O. 
Box  9163,  San  Antonio,  Texas  78285 

REGION  VII 

Kansas  City  Regional  Office 

E>rofessonal  Building,  1103  Grand 
Avenue,  Kansas  City,  Missouri  64104 

Des  Moines  Office 

Federal  Building,  210  Walnut  Street. 
Room  259,  Des  Moines,  Iowa  50309 

Omaha  Office 

Braiker/Brandeis  Building,  210  South 
16th  Street,  Omaha,  Nebraska  68102 

St.  Louis  Office 

210  North  Tucker  Boulevard,  St.  Louis, 
Missouri  63101 

REGION  VIII 

Denver  Regional  Office 

Executive  Tower  Building,  1405  Curtis 
Street,  Denver,  Colorado  60202 


REGION  IX 

San  Francisco  Regional  Office 

Federal  Building,  450  Golden  Gate" 
Avenue,  Post  Office  Box  36003,  San 
Francisco,  California  94102 

Honolulu  Office 

300  Ala  Moana  Boulevard,  Room  3318, 
Honolulu,  Hawaii  96813 

Los  Angeles  Office 

2500  Wilshire  Boulevard,  Los  Angeles, 
California  90057 

Phoenix  Office 

Arizona  Bank  Building,  101  North  First 
Avenue,  Suite  1800,  Post  Office  Box 
13468,  Phoenix,  Arizona  85002 

Sacramento  Office 

SOL  "J"  Street,  2nd  Floor,  Post  Office 
Box  1978,  Sacramento,  California 
95809 

REGION  X 

Seattle  Regional  Office 

Arcade  Plaza  Building,  1321  Second  ~ 
Avenue,  Seattle.  Washington  98010 

Anchorage  Office 

701  C  Street.  Box  64,  Anchorage,  Alaska 
99513 

Portland  Office 

520  Southwest  Sixth  Avenue,  Portland, 
Oregon  97204 

|FR  Doc.  84-76471  Foled  6-19-84:  8:45  ■m) 
BILUNQ  CODE  4210-27-M 

[Docket  No.  N-84-1400;  FR-19251 

Housing  Development  Grant  Program; 
List  of  Designated  Eligible  Areas 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 
action:  Notice. 

summary:  In  accordance  with  24  CFR 
850.13,  this  Notice  lists  those  entities 
that  the  Secretary  has  determined  meet 
the  minimum  standards  for  designated 
eligible  areas  under  the  Housing  and 
Development  Grant  Program. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  D.  Brown,  Acting  Director, 
Housing  Development  Grants  Division, 
Room  6128,  Department  of  Housing  and 
Urban  Development,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  telephone 
(202)  755-5720.  This  is  not  a  toll-free 
number. 

SUPPLEMENTARY  INFORMATION:  Section 

301  of  the  Housing  and  Urban-Rural 
Recovery  Act  of  1983  (Pub.  L.  98-181. 
approved  November  30, 1983)  added  a 


new  section  17  to  the  United  States 
Housing  Act  of  1937  (the  1937  Act)  (14 
U.S.C.  1437o)  which,  among  other  things, 
established  the  Housing  Development 
Grant  Program. 

Under  the  Program.  HUD  is  authorized 
to  make  grants  to  cities,  urban  counties 
and  States  acting  on  behalf  of  units  of 
general  local  government  to  be  used  to 
support  the  new  construction  or 
substantial  rehabilitation  of  primarily 
residential  rental  projects.  An 
application  must  meet  one  of  three 
thresholds  to  receive  consideration  for 
funding:  it  must  be  for  a  project  located 
in  a  designated  eligible  area;  meet  a 
special  housing  need;  or  advance  a 
particular  neighborhood  preservation 
purpose.  This  Notice  concerns 
designated  eligible  areas,  which  section 
17(d)(2)  of  the  1937  Act  defines  as  areas 
determined  by  HUD  to  be  experiencing 
a  severe  shortage  of  decent  rental 
housing  as  opportunities  for  families  and 
individuals  without  other  reasonable 
and  affordable  housing  alternatives  in 
the  private  market 

Section  17(d)(2)  of  the  1937  Act 
requires  HUD  to  establish  minimum 
standards  for  determining  designated 
eligible  areas,  taking  into  account 
certain  statutory  conditions  and  other 
objectively  measurable  conditions 
specified  by  the  Secretary.  These 
conditions  are  set  out  in  24  CFR 
850.13(b).  Section  850.13(a)  provides  that 
from  time  to  time  HUD  will  publish  a 
Notice  in  the  Federal  Register  Usting 
those  areas  that  have  been  so 
determined.  This  Notice  is  published  in 
accordance  with  this  requirement. 

Areas  that  are  not  designated  eligible 
areas  may  still  be  considered  for 
housing  development  grants  for  projects 
that  meet  special  housing  needs  or 
advance  neighborhood  preservation 
purposes.  As  with  designated  eligible 
area  projects,  cities  and  urban  counties 
may  submit  such  applications  on  their 
own  behalf.  States  may  submit  such 
application  on  behalf,  and  with  the 
concurrence,  of  units  of  general  local 
government  (see  24  CFR  850.15). 

The  following  is  a  list  of  those  entities 
that  have  been  determined  by  HUD  to 
be  designated  eligible  areas. 

CidM,  Urban  Couaties  and  Large  Puerto 
Rican  Municipiot 
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Alabama 


Abbeville 

AliceviUe 

Andalusia 

Anniston 

Adnore 

Auburn 

Bay  Minette 

Beisemer 

Birmingham 

Brent 


Bridgeport 

Brighton 

Brundidge 

Centreville 

Childersburg 

Citronelle 

Clanton 

Columbiana 

Cordova 

Dadeville 


Daleville 

Daphne 

Demopolis 

Eufaula 

Evergreen 

Fairfield 

Gadsden 

Graysville 

Greensboro 

Greenville 

Hartford 

Headland 

Hokes  Bluff 

L,afayetle 

Linden 

Lipscomb 

Livingston 

Luveme 

Marion 

Monroevilte 

Montgomery 


Bethel 


Avondale 

Bisbee 

Buckeye 

Casa  Grande 

Chandler 

Chino  Valley 

Coolidge 

Douglas 

Edgar 

El  Mirage 

Eloy 

Florence 

Guadalupe 


Augusta 

Blytheville 

Booneville 

Brinkley 

Camden 

Carlisle 

Clarksville 

Coming 

Dewitt 

Demott 

Dumas 

Earle 

El  Dorado 

England 

Eudora 

Forrest  City 

Hamburg 

Helena 

Hot  Springs 

Hoxie 

Lake  Village 


Areata 

Artesia 

Arvin 

Avenal 

Azusa 

Baldwin  Park 

Banning 

Barstow 

BeU 

Bell  Gardens 

Berkeley 

Blythe 

Brawley 

Brentwood 

Calexico 

Cloverdale 

Coachella 

Colton 


Opelika 

Phenix  City 

Piedmont 

Pleasant  Grove 

Pri  chard 

Red  Bay 

Roanoke 

Roosevelt  City 

Russell  ville 

Selma 

Sheffield 

Stevenson 

Sumiton 

Sylacauga 

Talladg^ 

Thomasville 

Troy 

Tuskegee 

Union  Springs 

Wetumpka 

York 


Alaska 


Arizona 


Holbrook 

Miami 

Nogales 

Parker 

Somerion 

South  Tucson 

St.  Johns 

Superior 

Surprise 

Thatcher 

Tolleson 

Winslow 


Aikansas 


Magnolia 

Malvern 

Manila 

Marianna 

Marked  Tree 

McGehee 

Mena 

Monticello 

Newport 

Osceola 

Paragould 

Pine  Bluff 

Prescott 

Stamps 

Waldion 

Walnut  Ridge 

Warren 

West  Helena 

West  Memphis 

Wynne 


California 


Commerce 

Compton 

Corcoran 

Cotati 

Cudahy 

Daly 

Delano 

Dinuba 

Dos  Palos 

Durate 

El  Centro 

El  Monte 

Exeter 

Farmersville 

Fillmore 

Firebaugh 

Fresno  County 

Gait 


Garden  Grove 

Paramount 

Cardena 

Pariier 

GiUx>y 

Pasadena 

Gonzales 

Patterson 

Greenfield 

Perris 

Gridley 

Pittsburg 

Guadalupe 

Placentia 

Hawiian  Gardens 

Pomona 

Hollister 

Porterville 

Hughson 

Redwood  City 

Huntington  Park 

Reedley 

Huron 

Richmond 

Imperial  Beach 

Riverbank 

Indio 

Rosemead 

Ingleswood 

Ross 

King  City 

Salinas 

La  fhiente 

San  Bemadino 

Lake  Elsinore 

San  Fernando 

Lawndale 

San  Francisco 

Lindsay 

San  Gabriel 

Live  Oak 

San  lacinto 

Livingston 

San  lose 

Las  Angeles 

San  Pablo 

Los  Banos 

Sanger 

Lynwood 

Santa  Ana 

Madera 

SanU  Cruz 

Marina 

SanU  Fe  Springs 

Maywood 

Sana  Paula 

McFarland 

Seaside 

Mendota 

Sebna 

Merced 

Soledad 

Montebello 

Souffl  El  Monte 

National  City 

South  Gate 

Newark 

Stockton 

Newman 

Tulare 

Norwalk 

Union  City 

Oakland 

Wasco 

Orange  Cove 

Winters 

OioviUe 

Woodlake 

Oxnard 

Colorado 

Alamosa 

Las  Animas 

Delta 

Monte  Vista 

Fort  I^pton 

Rocky  Ford 

La  Junta  . 

Trindad 

Lamar 

Walsenburg 

Connecticut 

Bridgeport 

New  Haven 

Danielson 

New  London 

Hartford 

Norwich 

Jewett  City 

Stafford  Springs 

Delaware 

Laurel 

Smyrna 

Milford 

Wilmington 

New  Castle 

Diatrict 

Washington 

Florida 

Alachua 

Green  Cove  Spring 

Apalachicola 

Haines  Gty 

Apopka 

Havana 

Arcadia 

Hialeah 

Avon  Park 

Homestead 

Bartow 

Key  West 

Belle  Glade 

Lake  City 

Blountstown 

Live  Oak 

Bonifay 

MacClenny 

Brooksville 

Madison 

Chipley 

Marianna 

Clewiston 

Miami 

Cocoa 

Miami  Beach 

Dade  County 

Monticello 

De  Funiak  Spring 

Mount  Dora 

DeUnd 

Mulberry 

Florida  City 

Ocala 

Fort  Meade 

Opalocka 

Fort  Pierce 

Pahokee 

Graceville 

Palatka 
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Palmetto 

Springfield 

Indiana 

Maine 

Pensacola 

St.  Augustin 

k 

Perry 

Starke 

Austin 

Mount  Vernon 

Bath 

Portland 

Plant  City 

Sweetwater 

Bicknell 

Munice 

Belfast 

Rockland 

Quincy 

Tampa 
West  Miami 

Bloomington 

New  Castle 

Calais 

Waterville 

Riviera  Beach 

East  Chicago 

North  Vernon 

Caribou 

Sanford 

West  Palm  1 

each 

Edinburg 

Richmond 

South  Bay 

Wildwood 

Gary 

St.  John 

Maryland 

South  Miami 

Winter  Gar< 
Georgia 

en 

Hanover 
Knox 

Lawrenceburg 
Linton 

Vincennes 
West  Ufayette 
West  Terre  Haute 

Baltimore 
Cambridge 
Capitol  Heights 

Cumberland 
Fruitland 
Pocomoke  City 

Adel 

La  Grange 

^ 

Cheitertown 

Seat  Pleasant 

Albany 

Lakeland 

Iowa 

Crisfield 

Alma 

Lithonia 

Americus 

Louisville 

Centerviile 

Sioux  Center 

Massachusetts 

Ashbum 

Lyons 

Manchester 

Boston 

Lawrence 

Athens 

Macon 

ICanftAit 

Brockton 

Lynn 

Atlanta 

Madison 

ixaiioao 

Cambridge 

New  Bedford 

Augusta 

McDonough 

Abilene 

Marysville 

Chelsea 

North  Adorns 

Bainbridge 

McRae 

Baxter  Springs 

Neodesha 

Fall  River 

Northampton 

Bamesville 

Metter 

Coffeyville 

Pittsburg 

Holyoke 

Springfield 

Baxley 

Milledgevilli 

Columbus 

Blackshear 

Millen 

Michigan 

Blakely 

Monroe 

Kentucky 

Brunswick 

Montezuma 

Alma 

Houghton 

Cairo 

Moultrie 

Bardstown 

Louisville 

Battle  Creek 

Ironwood 

Camilla 

Nevvman 

Bowling  Green 

Ludlow 

Bay  City 

Jackson 

Canton 

1  «^  n  ti  KASS 

Ocilla 

Catlettsburg 

Mayfield 

Benton  Harbor 

Kalamazoo 

Cedarton 

Pelham 

Central 

Maysville 

Big  Rapids 

Laurium 

Claxton 

Perry 

Quitman 

Rockmart 

Columbia 

Middlesborough 

Boyne  City 

Monroe 

Cochran 

Covington 

Monticello 

Caro 

Mount  Morris 

Cordele 

Cumberland 

Mount  Sterling 

Chedar  Springs 

Muskegon 

Covington 
Cuthbert 

Rome 
Sandersville 

Cynthiana 
Dawson  Springs 

Newport 
Olive  Hill 

Cheboygan 
Detroit 

Muskegon  Heights 
Nile 

Dawson 

Savannah 

Dayton 

Paduacah 

Dundee 

Pontiac 

Dona  Isonvi  lie 

Social  Circle 

Flemingsburg 

Paris 

East  Grand  Rapid 

Port  Huron 

Douglas 
Dublin 

Soperton 
Stateboro 

Franklin 
Fulton 

Pikeville 
Pineville 

Ecorse 
Essexville 

River  Rouge 
Saginaw 

East  Dublin 

Summerville 

Georgetown 

Providence 

Flint 

Sault  Sainte  Mar 

Eastman 

Swainsboro 

Grayson 

Richmond 

Franklin 

Sparta 

Eatonton 

Sylvania 
Sylvester 
Thomaston 

Harlan 

Scottsville 

Grand  Rapids 

St  Johns 

Elberton 

Harrodsburg 

Shelbyville 

Crosse  Pointe  FA 

St  Louis 

Fitzgerald 

Hartford 

Somerset 

Hamtramck 

Ypsilanti 

Forsyth 
Fort  Valley 
Glennville 

Thomasville 

Thomson 

Tifton 

Hickman 

Hodgenville 

Irvine 

Springfield 

Stanford 

Tompkinsville 

Highland  Park 

Zeeland 
Minnesota 

Cordon 

Greensboro 

Griffin 

Valdosta 

Vidalia 

Vienna 

Jackson 

Lancaster 

Lebanon 

Vine  Grove 

Williamsburg 

Winchester 

Bemidji 

Brainerd 

Dayton 

Minnetrista 
Park  Rapids 
Sauk  Centre 

Hartwell 

Villa  Rica 

I.llliittinna 

Deephaven 

Staples 

Hawkinsville 

Washington 

Fairmont 

Hazlehurst 

Waycrosa 

Abbeville 

Lake  Arthur 

Hogansville 

Waynesboro 

Alexandria 

Lake  Providence 

Mississippi 

Homerville 

West  Point 

Amite  City 

Leesville 

lackson 

Winder 

Arcadia 

Lutcher 

Aberdeen 

Laurel 

lesup 

Wrightsville 

, 

Baldwin 

Mamou 

Amory 

Uland 

Basile 

Mansfield 

Batesville 

Lexington 

Idaho 

Bastrop 

Many 

Belzoni 

Louisville 

Blackfoot 
Emmett 

Payette 
Sandpoint 

Bogalusa 
Breaux  Bridge 
Broussard 

Marksville 

Minden 

Monroe 

Brookhaven 

Canton 

Carthage 

Magee 

McComb 

Mendenhali 

Fruitland 
Heybum 
Montpelier 

St.  Anthony 
Weiser 

Bunkie 
Carencro 

.  Morgan  City 
Natchitoches 

Charleston 
Claricsdale 

Meridian 
Morton 

Church  Point 

New  Iberia 

Cleveland 

Most  Point 

Illinois 

Covington 
Crowley 

New  Orleans 
New  Roads 

Columbia 
Columbus 

Mound  Bayou 
Natchez 

Aledo 

Madison 

Delhi 

Oakdale 

Crystal  Springs 

Newton 

Benton 

Markham 

Donaldsonville 

Opelousas 

Drew 

Okolona 

Cairo 

May  wood 

Eunice 

Plaquemina 

Durant 

Pass  Christian 

Carrollton 

McLeansbon 

Farmerville 

Ponchatoula 

Forest 

Poplarvilla 

Cenlreville 

Metropolis 

Ferriday 

Port  Allen 

Greenville 

Quitman 

Chicago 

Naperville 

Franklin 

Port  Barre 

Greenwood 

Rolling  Fork 

Chicago  Heights 

Phoenix 

Franklinton 

Rayne 

Grenada 

Roaedala 

Columbia 

Robbins 

Gramercy 

Rayville 

Hattiesburg 

Ruleville 

Danville 

Round  Lake 

leach 

Gretna 

Shreveport 

Hazlehurst 

Senatobia 

East  Chicago  Heights 

Sandwich 

Hammond 

St.  Martinville~ 

Hernando 

Shelby 

East  SI.  Louis 

South  Hollar 

1 

Haynesville 

TalluJah 

Hollandale 

VicksbuTg 

Eldorado 

Stone  Park 

Homer 

Thibodaux 

Holly  Springs 

Water  Valley 

Fairfield 

Summit 

Houma 

Ville  Platte 

Horn  Laka 

Waynesboro                      '" 

Green  Rock 

Venice 

Jeanerette 

Welsh 

Houston 

West  Point 

Halvey 

Washington 

'ark 

Jennings 

Westwego 

Indianola 

Wiggins 

Havana 

Waterloo 

jonesville 

Winnfield 

Itta  Bena 

Winona 

Johnston  City 

White  Hall 

Kaplan 

Kentwood 

Kinder 

Winnsboro 
Zwolle 

Jackson 
Kosciusko 

Yazoo  City 
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Missouri 


Aurora 

Ava 

Bethany 

Butler 

Caruthersville 

Charleston 

Desloge 

East  Prairie 

Flat  Hiver 

Fredericktown 

Hayti 

Kennett 

Kinloch 

Lexington 


North  Las  Vegas 


Maiden 

Mountain  Grove 
New  Madrid 
Pagadale 
Pine  Lawn 
Poplar  Bluff 
Portageville 
Potosi 
Sedalia 
SL  Clair 
SL  Louis 
Valley  Park 
Wells  ton 


Nevada 


New  Hampshire 


Keeiie 


New  Jersey 


Asbury  Park 

Atlantic  City 

Beach  wood 

Beverly 

Bradley  Beach 

Bridgeton 

Buena 

Camden 

Closter 

Dover 

East  Orange 

Elizabeth 

Gloucester  City 

Haledon 

Harrington  Park 

Harrison 

Hoboken 

Hudson  County 

Irvington 

Jersey  City 

Keyport 

Kinnelon 

Lakehurst 

Moonachie 


Bayard 

Bernalillo 

Bloomfield 

Clayton 

Deming 

Espanola 

Gallup 

Jal 

Las  Vegas 

Lordsburg 


New  Brunswick 

Newark 

Northfield 

Passaic 

Paterson 

Paulsboro 

Pennis  Grove 

Perth  Amboy 

Pitman 

Plainfield 

Prospect  Park 

Rockaway 

Salem 

South  Amboy 

South  Toms  River 

Trenton 

Umon  Beach 

Union  City 

Washington 

West  New  York 

Wildwood 

Woodbine 

Woodstown 


New  Mexico 


Los  Lunas 

Lovington 

Portales 

Raton 

Silver  City 

Socorro 

Taos 

Truth  of  Consequences 

Tucnmcari 

Tularosa 


New  York 


Albany 

Alfred 

Babylon 

Bath 

Binghamton 

Brockport 

Buffalo 

Canastota 

Canton 

Carthage 

Chittenango 

Cornwall  on  Hudson 

Cortland 

Croton-on-Hudson 

Dansville 

Dunkirk 

East  Aurora 

Ellenville 

Elmira 

Elmsford 

Fort  Edward 

Fredonia 


Freeport 

Fulton 

Geneseo 

Gbvarsvilla 

Gouvemeur 

Granville 

Hamburg 

Hamilton 

Haversrtraw 

Hempstead 

Herkimer 

Hilton 

Homer 

Hornell 

Hudson 

Ilion 

Ithaca 

Kings  Point 

Kingston 

Larchmont 

Liberty 

Ma  lone 


Malveme 

Massena 

Middletown 

Mohawk 

Mount  Venion 

New  Rochelle 

New  York 

Newburgh 

Niagara  Falls 

North  Tarrytown 

Nyack 

C^ensburg 

Oneonta 

Pelham 

Penn  Yan 

Platuburgh 

Port  Chester 


Port  (ervis 

Potsdam 

Poughkeepsie 

Rensselaer 

Rochester 

Schenectady 

Silver  Creek 

Skaneateles 

Sloatsburg 

Springville 

Syracuse 

Ticonderoga 

Troy 

Utica 

Walden 

Watertown 

Whitesboro 


Nocth  Carolina 


Ahoskie 

Belmont 

Benson 

Bessemer  City 

Canton 

Clayton 

Clinton 

Dallas 

Dunn 

Edenton 

Elizabeth  City 

Eliza  bethtown 

Enfield 

Fairmont 

Farmville 

Granite  Falls 

Havelock 

Henderson 

Hendersonville 

Hillsborough 

Kingston 

Louisburg 

Lowell 

Madison 

Maxton 

Monroe 

Mount  Airy 

Mount  Olive 


Athens 

Bamesville 

Bellaire 

Bridgeport 

Cedarville 

Cincinnati 

Cleveland 

Cleveland  Height 

Coal  Grove 

Crooksville 

Dayton 

Dennison 

East  Cleveland 

East  Liverpool 

East  Palestine 

Elmwood  Place 

Fremont 

Gallipolis 

Georgetown 

Girard 

Greenfield 

Hamilton  City 

Highland  Heights 

Itonton 

Jackson 

Jefferson 

Lima 


Ada 

Anadarko 

Antlers 

Ardmore 

Atoka 

Bristow 


Murfreesboro 

Nashville 

New  Bern 

Oxford 

Pembroke 

Plymouth 

Red  Springs 

Reidsville 

Rocky  Mount 

Roxboro 

Rutherfordton 

Scotland  Neck 

Selma 

Shelby 

Smith  field 

Spindale 

Spring  Lake 

Tabor  City 

Troy 

Wadesboro 

Wake  Forest 

Warsaw 

Washington 

Waynesville 

Williamston 

Wilmington 

Wilson 


Ohio 


Lincoln  Heights 

Logan 

Millersburg 

Nelsonviiie 

New  Boston 

New  Lexington 

New  Miami 

New  Richmond 

Pomeroy 

Portsmouth 

Sabina 

Shadyside 

South  Lebanon 

Springfleld 

St.  Clarisville 

Steubenville 

Toledo 

Uhrichsville 

Washington 

Wellston 

Wellsville 

West  Union 

Windham 

Woodlawn 

Yellow  Springs 

Youngstown 

Zanesville 


Oklaboma 


Broken  Bow 

Chandler 

Checotah 

Chickasha 

Clinton 

Commerce 


Coweta 

Okmulgee 

Drumright 

Pauls  Valley 

Durant 

Pawhuska 

Eufaula 

Poleau 

Glenpool 

Purcell 

Guthrie 

Sayre 

Heavener 

Seminole 

Henryetta 

Shawnee 

Hobart 

Stigler 

Holdenville 

Sulphur 

HoUis 

Tahlequah 

Idabel 

Tishomingo 

Madill 

Vinita 

Mangum 

Wagoner 

Marlow 

Walters 

Muskogee 

Wewoka 

Okemah 

Oregon 

Monlalla 

Nyssa 

Akron 

McKees  Rocks 

Ashland 

McKeespurt 

Avoca 

Mercer 

Beaver  Falls 

Meyersdale 

Bentleyville 

Midland 

Boyertown 

Mount  Penn 

Braddock 

New  Castle 

Bradford 

New  Kensington 

Bristol 

Oalunont 

Brownsville 

Parkesburg 

Centreville 

Philadelphia 

Chester 

Philipsburg 

Clairton 

Pittsburgh 

Coatesville 

PitUton 

Colwyn 

Plymouth 

Connelsville 

Port  Allegany 

Darby 

Portage 

Donora 

Pottsville 

Duquesne 

Rankin 

Easton 

Reading 

Eddystone 

Sayre 

Erie 

Shamokin 

FatreU 

Shenandoah 

Fountain  Hill 

Shillington 

Gettsyburg 

State  College 

Greencastle 

Summit  Hill 

Harrisburg 

Sunbury 

Homestead 

Tarentum 

Indiana 

Throop 

Johnstown 

Titus  ville 

Lancaster 

Towanda 

Lehighton 

Union  City 

Lewistown 

Uniontown 

Utitz 

Upland 

Lock  Haven 

Washington 

Mansfield 

Williamsport 

Marcus  Hook 

York 

Masontown 

Rhode  bland 

Central  Falls 

Providence 

Newport 

Woonsocket 

South  Carolina 

Abbeville 

Florence 

Allendale 

Fort  Mill 

Anderson 

Gaffney 

Andrews 

Georgetown 

Bamberg 

Great  Falls 

Barnwell 

Greenwood 

Batesburg 

Greer 

Bennetts  ville 

Harts  ville 

Bishopville 

Johnston 

Black  ville 

Kings  tree 

Charleston 

Uke  City 

Cheraw 

Lancaster 

Chester 

Laurens 

Clover 

Uberty 

Darlington 

Manning 

Denmark 

Marion 

Dillon 

McColl 

Edgefield 

Mullins 
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Orangeburg 

Pageland 

Saluda 

Sparlanburg 

Sumter 


Mobridge 

Sisseton 

Spearfish 


Alamo 

Bolivar 

Brownsville 

Collierville 

Columbia 

Covington 

Eliza  be  thton 

Etowah 

Fayetteville 

Henderson 

Humboldt 

lellico 

Lawrenceburg 

Lexington 

Loudon 

McKenzie 


Alamo 

Alice 

Alpine 

Alton 

Alvarado 

Andrews 

Anthony 

Arkansas  Pass 

Athens 

Ballinger 

Bastrop 

Bay  City 

Bee  vi  lie 

Bellon 

Big  Lake 

Big  Spring 

Bishop 

Brady 

Brazoria 

Brown  field 

Brownsville 

Cameron 

Carrizo  Springs 

Center 

Childress 

Clarksville 

Cleveland 

Clute  City 

Cockrell  Hill 

Coleman 

Colorado  City 

Comanche 

Corpus  Cliristi 

Corsicana 

Cotulla 

Crockett 

Crystal  City 

Cuero 

Del  Rio 

Devine 

Diboll 

Dilley 

Dimmitt 

Donna 

Eagle  Lake 

Eagle  Pass 

Edcouch 

Edinburg 

El  Campo 

El  Paso 

Elgin 

Elsa 

Ennis 

Falfurrias 


Walterboro 

Williamston 

Winnsboro 

Woodruff 

York 

South  OakoU 

Vermillion 
Winner 


Tennessee 


Memphis 

Milan 

Monterey 

Mount  Pleasaht 

Oliver  Spring  i 

Oneida 

Pulaski 

Ripley 

Savannah 

Sevierville 

Smith  ville 

South  Fulton 

Sparta 

Springfield 

Trenton 

Winchester 


Texas 


Floresville 

Floydada 

Fort  Stockton 

Fredericksbur  | 

Freer 

Friona 

Gatesville 

George  West 

Ciddings 

Gonzales 

Gregory 

Groesbeck 

Hamlin 

Harlingen 

Haskell 

Heame 

Hempstead 

Hereford 

Hondo 

Hutchins 

lackson  ville 

Jasper 

Jefferson 

Jourdanton 

Junction 

Karnes  City 

Kaufman 

Kenedy 

Killeen 

Kingsville 

Kountze 

La  Freria 

La  Grange 

Lamesa 

Lampasas 

Laredo 

Levelland 

Littlefield 

Uano 

Lockhart 

Lufkin 

Luling 

Madisonville 

Marble  Falls 

Marlin 

Marshall 

Mathis 

McAllen 

McGregor 

McKinney 

Memphis 

Mercedes 

Mexia 

Mission 


Monahans 

Seagraves 

Morton 

Sealy 

Muleshoe 

Seguin 

Navasota 

Seminole 

Palestine 

Sinton 

Paris 

Slaton 

Pearsall 

Smithville 

Pecos 

Sonora 

Pharr 

South  Houston 

Plain  view 

Stamford 

Pleasanton 

Sweetwater 

Port  Arthur 

Taft 

Port  Isabel 

Tahoka 

Port  Lavaca 

Taylor 

Post 

Teague 

Poleet 

Terrell 

Premont 

Trinity 

Raymondville 

Tulia 

Refugio 

Uvalde 

Richmond 

Van  Horn 

Robstown 

Vernon 

Rockport 

Victoria 

Roma 

Waxahachie 

San  Antonio 

Wellington 

San  Augustine 

Weslaco 

San  Benito 

Wharton 

San  Diego 

Winnesboro 

San  Juan 

Winters 

San  Marcos 

Yoakum 

San  Saba 

Utah 

Clinton 

Prove 

Ephraim 

South  Jordan 

Payson 

Washington 

Vermont 

Barre 

St.  Albans 

Bellows  Falls 

Swanton 

Nev»rport 

Winooski 

Virginia 

Blackstone 

Portsmouth 

Chase  City 

Richmond 

Coebum 

Roanoke 

Culpepper 

South  Hill 

Orange 

Warrenton 

Petersburg 

Wytheville 

Washington 

Clarkston 

Pullman 

Grandview 

Sunnyside 

Othello 

Toppenish 

Pasco 

Wapato 

West  Virginia 

Buckhannon 

Martinsburg 

Charles  Town 

Mullens 

Fairmont 

Philippi 

Grafton 

Ripley 

Hinton 

Salem 

Keyser 

Weston 

Lewisburg 

Williamson 

Wisconsin 

Antigo 

Medford 

Beaver  Dam 

Menomonie 

Berlin 

Neillsville 

Bloomer 

Platteville 

Combined  Locks 

River  Falls 

Jefferson 

Waupun 

Kiel 

Whitewater 

Ladysmith 

Puerto  Rico 

Arecibo 

Mayaguez  Municipio 

Bayamon  Municipio            Ponce  Municipio 

Caguas  Municipio 

San  Juan  Municipio 

Carolina  Municipio            Toa  Baja  Municipio 

Guaynabo  Municipio         Trujillo  Alto  Municipio 

Totvns  and  Towoishipa 

Connecticut 

Brooklyn  Town — Windham  County 
Durham  Town — Middlesex  County 
Granby  Town — Hartford  County 
Kent  Town — Litchfield  County 
New  FairHeld — Fairfield  County 
North  Stonington  Town — New  London 

County 
North  Canaan  Town — Litchfield  County 
Portland  Town — Middlesex  County 
Salisbury  Town — Litchfield  County 
Woodstock  Town — Windham  County 

Maine 

Brunswick  Town — Cumberland  County 
Falmouth  Town — Cumberland  County 
Fort  Fairfield  Town — Aroostook  County 
Fort  Kent  Town — Aroostook  County 
Houlton  Town — Aroostock  County 
Livermore  Town — Androscoggin  County 
New  Glouchester  Town — Cumberland 

County 
Poland  Town — Androscoggin  County 
Sabattos  Town — Androscoggin  County 
VanBuren  Town — Aroostock  County 

Massachusetts 

Amherst  Town — Hampshire  County 
Avon  Town — Norfold  County 
Burlington  Town — Middlesex  County 
Dedham  Town — Norfold  County 
Dighton  Town — Bristol  County 
East  Bridgewater  Town — Plymouth  County 
Essex  Town — Essex  County 
Greenfield  Town — Franklin  Coimty 
Hadley  Town — Hampshire  County 
Hanover  Town — ^Plymouth  County 
Kington  Town — Plymouth  Coimty 
Lenox  Town — Berkshire  County 
Marion  Town — Plymouth  County 
Mattaroisett  Town — Plymouth  County 
Millbury  Town — Worcester  County 
Paxton  Town — Worcester  County 
Province  Town — Barnstable  County 
Salisbury  Town — Essex  County 
South  Hadley — Hampshire  County 
Sunderland — Franklin  County 
Swansea  Town — Bristol  Cotmty 
West  Newbury  Town — Essex  County 
Westminister  Town — Worcester  County 
Whitman  Town — Plymouth  County 
Wrentham  Town — Norfolk  County 

Michigan 

Albee  Township^Saginaw  County 
Arbela  Township— Tuscola  County 
Atlas  Township— Genesee  County 
Attica  Township — Lapeer  County 
Aurelius  Township — Ingham  County 
Bainbridge  Township — Berrien  County 
Bennington  Township — Shiawassee  County 
Benton  Township — Berrien  County 
Buchanan  Township — Berrien  County 
Bums  Township — Shiawassee  County 
Chesaning  Township — Saginaw  County 
Cooper  Township — Kalamazoo  County 
Courtland  Township^Kent  County 
Covert  Township — Van  Buren  County 
Deerfield  Township — Livingston  County 
Geneva  Township — Van  Buren  County 
Green  Lake  Township— Grand  Traverse 

County 
Hagar  Township— Berrien  County 
Hartford  Township — Van  Buren  County 


Hayes  Township — Clare  County 
Henriett9  Township — lackson  County 
Howard  Township— Cass  County 
Ida  Township — Monroe  County 
lefferson  Township — Hillsdale  County 
Keeler  Township — Van  Buren  County 
La  Salle  Township — Monroe  County 
Manistee  Township — Manistee  County 
Maplegrove  Township — Saginaw  County 
Marathon  Township — Lapeer  County 
Millington  Township — Tuscola  County 
Mills  Township— Ogeman  County 
Oronoko  Township^Berrien  County 
Otsego  Township — Allegan  County 
I'eninsula  Township — Grand  Traverse 

County 
PlainHeld  Township  Iosco  County 
Portage  Township — Houghton  County 
Praireville  Township — Barry  County 
Raisin  Township — Lenawee  County 
Ray  Township — Macomb  County 
Richland  Township — Saginaw  County 
Robinson  Township — Ottawa  County 
Roscommon  Township — Roscommon  County 
Rose  Township — Oakland  County 
Royal  Oak  Township — Oakland  County 
Unadilla  Township— Livingston  County 
Vassar  Township — Tuscola  County 
Venice  Township— Shiawassee  County 
Vernon  Township — Isabella  County 
Wafertown  Township — Clinton  County 
Zeeland  Township— Ottawa  County 

New  Hampshire 

Allentown  Town — Grafton  County 
Candia  Town — Rockingham  County 
Durham  Town — Strafford  County 
Corham  Town — Coos  County 
Hanover  Town — Grafton  County 
Lancaster  Town — Coos  County 
North  Hampton  Town — Rockingham  County 
Northfield  Town — Merrimack  County 
Winchester  Town — Cheshire  County 

New  Jersey 

Bedminster  Township^Somerset  County 
Buena  Vista  Township — Atlantic  County 
Commercial  Township — Cumberland  County 
Delanco  Township — Burlington  County 
East  Greenwich  Township — Gloucester 

County 
Fairfield  Township — Cumberland  County 
Greenwich  Township — Cumberland  County 
Harding  Township— Morris  County 
Hardyston  Township — Sussex  County 
Holland  Township^Hunterdon  County 
Hopewell  Township — Cumberland  County 
Logan  Township — Gloucester  County 
Mendham  Township — Morris  County 
Millstone  Township — Monmouth  County 
Mount  Holly  Township — Burlington  County 
Mullica  Township— Atlantic  County 
New  Hanover  Township — ^Burlington  County 
North  Berge  Township — Hudson  County 
Pilesgrove  Township— Salem  County 
Pittsgrove  Township — Salem  County 
Quinton  Township— Salem  County 
Shamong  Township — Burlington  County 
Southampton  Township — Burlington  County 
Springfield  Township— Burlington  County 
Tabernacle  Township — Burlington  County 
Weehaken  Township — Hudson  County 
Wyckoff  Township — Bergen  County 

New  York 

Argyle  Town — Washington  County 
Aurora  Town — Eric  County 


Federal  Register  /  Vol.  49.  No.  120  /  Wednesday.  June  20,  1984  /  Notices 25405 


Beekman  Town — Dutchess  County 
Cairo  Town — Greene  County 
Cambria  Town — Niagara  County 
Canton  Town — St.  Lawrence  County 
Caroline  Town — ^Tompkins  County 
Carroll  Town — Chautauqua  County 
Catlin  Town — Chemung  County 
Charlton  Town — Saratoga  County 
Chester  Town — Warren  County 
Clarence  Town — ^Erie  County 
Golden  Town — Erie  County 
Copake  Town — Columbia  Cotmty 
Cornwall  Town — Orange  County 
Deerfield  Town — Oneida  County 
Deerpark  Town — Orange  County 
Delaware  Town — Sullivan  County 
Ellisburg  Town — Jefferson  County 
Fallsburg  Town — Sullivan  County 
Fort  Ann  Town — Washington  County 
Goshen  Town — Orange  County 
Granville  Tovm — Washington  County 
Greenville  Town — Greene  County 
Hanover  Town — Chautauqua  County 
Hopewell  Town — Ontario  County 
Jerusalem  Town — Yates  County 
Lake  Luzerne — Warren  County 
Lansing  Town — Tompkins  County 
Lewisboro  Town — Westchester  County 
Lewiston  Town — Niagara  County 
Lisbon  Town — St  Lawrence  County 
Malone  Town — Franklin  County 
Mamakating  Town — Sullivan  County 
Mamaroneck  Town — Westchester  County 
Marilla  Town — Erie  County 
Moriah  Town — Essex  County 
Norfolk  Town — St.  Lawrence  County 
Oneonta  Town — Otsego  County 
Oswegatichie  Town — St.  Lawrence  County 
Palermo  Town — Oswego  County 
Parma  Town — Monroe  County 
Richland  Town — Oswego  County 
Riga  Town — Monroe  County 
Rochester  Town — Ulster  County 
Rockland  Town — Sullivan  County 
Rose  Town — Wayne  County 
Shandaken  Town — Ulster  County 
Sullivpn  Town — Madison  County  , 

Trenton  Town — Oneida  County 
Verona  Town — Oneida  County 
Vieima  Town — Oneida  County 
Waterloo  Town — Seneca  County 
Wheatfield  Town — Niagara  County 

Pennsylvania 

Alsace  Township — Berks  County 
Amwell  Township — Washington  County 
Armagh  Township — Mifflin  County 
Barrett  Township — ^Monroe  County 
Bradford  Township— Clearfield  County 
Brecknock  Township — Lancaster  County 
Bushkill  Township — Northampton  County 
Butler  Township— Schuylkill  County 
Carroll  Township — Washington  County 
Chanceford  Township — York  County 
Coal  Township — Northumberland  County 
Conemaugh  Township — Cambria  County 
Cowanshannock  Township — Armstrong 

County 
Croyle  Township — Cambria  County 
Damacus  Township — Wayne  County 
Derry  Township — Mifflin  County 
Dunbar  Township — Fayette  County 
Dunkard  Township — Greene  County 
East  Cocalico  Township— Lancaster  County 
East  Hanover  Township— Lebanon  County 
East  Marlboro  Township— Chester  County 


East  Taylor  Township — Cambria  County 
Earl  Township — Lancaster  County 
East  Bethlehem  Township — Washington 

County 
East  Huntingdon  Township — Westmoreland 

County 
Fallowfield  Township — Washington  County 
Frankhn  Township— Fayette  County 
Franklin  Township — Greene  County 
Georges  Township — Fayette  County 
German  Towoiship— Fayette  County 
Green  Township—Indiana  County 
Harris  Township — Centre  County 
Hegins  Township — Schuylkill  County 
Hopewell  Township— York  County 
Jefferson  Township — Butler  County 
Jefferson  Township — Lackawanna  County 
Lower  Chichester  Township-^elensee 

County 
Lackawannock  Township — Mercer  County 
Leacock  Township— Lancaster  County 
Lehman  Township— Luzerne  County 
Lower  Alsace  Township — Berks  County 
Lower  Towamensing  Township— Carbon 

County 
Lower  Yoder  Township — Cambria  County 
Luzerne  Township — Fayette  County 
Maxatawny  Township — ^Berks  County 
Menallen  Township — Fayette  County 
Millcreek  Township — Erie  County 
Mount  Carmel  Township — Northumberland 

County 
Mount  Pleasant  Township — Washington 

County 
Mount  Pleasant  Township— Westmoreland 

County 
New  Garden  Township— Chester  County 
Oakland  Township — Butler  County 
Paradise  Township — Lancaster  County 
Penn  Township— Butler  County 
Perm  Township — Lancaster  County 
Peery  Township — Fayette  County 
Plainfield  Township — Northampton  County 
Quincy  Township— Franklin  County 
Redstone  Township — Fayette  County 
Rush  Township— Centre  County 
Rush  Township— Schuylkill  County 
Salisbury  Township — Lancaster  County 
Saltlick  Township — Fayette  County 
Shade  Township — Somerset  County 
Shippensburg — Cumberland  County 
Shrewsbury — York  County 
Smith  Township — Washington  County 
Snyder  Township— Blair  County 
Springfield  Township — Erie  County 
Springfield  Township — Fayette  County 
Springhill  Township— Fayette  County 
Stowe  Township — Allegheny  County 
Straban  Township— Adams  County 
Strasburg  Township — Lancaster  County 
Summerhill  Township — Cambria  County 
Summit  Township — Somerset  County 
Susquehanna  Township — Cambria  County 
Tinicum  Township — ^Bucks  County 
Tinicum  Township— Delaware  County 
Union  Township — Mifflin  County 
Upper  Augusta  Township — Northumberland 

County 
Upper  Nazareth  Township — Northampton 

County 
West  Earl  Township — Lancaster  County 
West  Mead  Township — Crawford  County 
Warwick  Township— Bucks  County 
Westtown  Township — Chester  County 
Wilmington  Township — Lawrence  County 
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Rhode  Island 

lamestown  Town — Newport  County 

Vermont 

Brandon  Town — Rutland  County 
Brattleboro  Town — Windham  Coi^ity 
Essex  Town — Chittenden  County 
Fair  Haven  Town — Rutland  Count  i 
Hinesburg  Town — Chittenden  Cou  nty 
Jericho  Town — Chittenden  County 
Shaftsbury  Town — Bermington  Co  inty 
Swanton  Town — Franklin  County 

Puerto  Rico  Under  50JMM  Po|]  iuation 

Adjuntas  Barceloneta 


A^ada 
A^as  Buenas 
Aibonito 
Anasco 
Arroyo 


Barranquita 

Cabolrrojo 

Camuy 

Canovanas 

Catano 


984 


Cayey 

Ceiba 

Ciales 

Cidra 

Coamo 

Comerio 

Corozal 

Culebra 

Dorado 

Fajardo 

Florida 

Guanica 

Guayama 

Guayanilla 

Curabo 

Hatillo 

Hormiqueros 

Humacao 

Isabela 

Jayuya 

Juanalodiaz 

)uncos 


Lajas 

Lares 

I^s  Marias 

Las  Piedras 

Loiza 

Luquillo 

Manati 

Maricao 

Munabo 

Moca 

Morovis 

Naguabo 

Naranjito 

Orocovis 

Patillas 

Penuelas 

Querbradillas 

Rincon 

Rio  Grande 

Sabana  Grande 

Salinas 

San  German 


San  Lorenzo 
San  Sebastian 
Santa  Isabel 
Tao  Aha 
Utaudo 
Vega  Alta 


Vega  Baja 

Vieques 

Vilalba 

Yabucoa 

Yauco 


Authority:  Sec.  17(d](2].  United  States 
Housing  Act  of  1937  (42  U.S.C.  1437o(d)(2); 
Sec.  7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3535(d)). 

Dated:  June  8. 1984. 
Maurice  L.  Barksdale, 

Asssistant  Secretrary  for  Housing— Federal 
Housing  Commissioner. 

FR  Doc.  84-16470  Filed  6-19-64:  8:45  am) 
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CIVIL  AERONAUTICS  BOARD 

14  CFR  Part  252 

[Ecooomic  Reg.  Amdt  No.  3;  Docfc4t  41431; 
Rag.  ER-13S3] 

Smoking  Aboard  Aircraft 

agency:  Civil  Aeronautics  Boaril 
action:  Final  rule. 


summary:  The  CAB  adopts  new!  rules  to 
ban  smoking  on  small  aircraft  and  to 
ban  cigar  and  pipe  smoking  on  a  11 
flights.  The  CAB  also  retains  cufrent 
rules  requiring  fully  functioning 
ventilation  systems  and  discouraging 
airlines  from  sandwiching  nonsi  lokers 
between  two  smoking  sections,  iind 
rejects  proposals  to  ban  smokin  !  on 
short  flights  or  to  require  specia 
provisions  for  passengers  espec  ally 
sensitive  to  smoke. 

DATES:  Adopted:  June  1, 1984.  Elective: 
July  20, 1984. 

FOR  FURTHER  INFORMATION  CONtACT. 
Richard  B.  Dyson,  Associate  General 
Counsel,  Rules  and  Legislation  I  livision: 
or  David  Schaffer,  Attomey-Adyisor, 
Office  of  General  Counsel,  Civil 
Aeronautics  Board,  1825  Connedticut 
Avenue,  NW.,  Washington,  D.c!]20428: 
(202)  673-5442. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Board  first  adopted  a  rule  on 
smoking  in  1973,  ER-800,  38  FR  1 9146, 
May  10, 1973.  This  rule,  at  14  CF  I  Part 
252,  simply  required  airlines  to  i  rovide 
separate  sections  for  smokers  aijd 
nonsmokers. 

In  1976,  the  Board  launched  a  hew 
•proceeding  on  smoking,  EDR-30  (,  41  FR 
44425,  October  8, 1976.  Between  that 
date  and  1981,  the  Board  consid(  Ted  the 
full  range  of  issues  on  smoking. '  These 
included  whether  the  Board  should 
regulate  smoking  at  all,  whether 
should  ban  it  entirely,  whether  i 
ban  it  on  short  flights  or  small  a  rcraft 
whether  it  should  ban  cigar  and  pipe 
smoking,  whether  it  should  requ  re 
special  protections  for  passenge  "s  who 
are  especially  sensitive  to  smoki !,  and 
whether  it  should  prohibit  airlin  !s  from 
sandwiching  nonsmokers  betwepn  two 
smoking  sections. 

While  these  possible  rule  chai  iges 
were  pending,  the  Board  decidec  to 
make  some  changes  to  Part  252,  iR- 
1091,  44  FR  5071,  January  25, 197^7^ 
required  airlines  to  specially  segregate 
cigar  and  pipe  smokers,  ban  smoking 
when  the  aircraft  ventilation  sy:  tem 
was  not  fully  functioning,  and  ei  isure 
that  nonsmokers  were  not  unreasonably 
burdened  when  a  non-smoking  t  ection 


it 
should 


was  sandwiched  between  two  smoking 
sections. 

In  1981,  however,  the  Board  decided 
to  keep  a  smoking  rule  but  without  the 
details  on  cigars  and  pipes,  ventilation 
systems,  and  sandwiching  that  it  had 
adopted  2  years  earlier.  ER-1245,  46  FR 
45934,  September  16, 1981.  It  also 
decided  not  to  adopt  any  of  the 
proposed  smoking  bans  or  the  provision 
for  passengers  especially  sensitive  to 
smoke.  The  rule  simply  required  airlines 
to  guarantee  a  seat  in  the  no-smoking  to 
every  nonsmoker  who  met  the  airline's 
check-in  deadline. 

This  decision  was  challenged  in 
Federal  court  by  smokers,  nonsmokers, 
and  airlines.  The  courts  upheld  the 
Board's  legal  authority  to  regulate 
smoking,  Diefenthal  v.  CAB,  681  F.2d 
1039  (5th  Cir.  1982)  and  Action  on 
Smoking  and  Health  v.  CAB,  699  F.2d 
1209  (D.C.  Cir.  1983).  However,  the  D.C. 
Circuit  ordered  the  Board  to  reinstate 
the  provisions  on  cigars  and  pipes, 
ventilation,  and  sandwiching  that  it  had 
previously  eliminated  and  to  reconsider 
the  decision  not  to  adopt  proposals  to 
ban  smoking  on  short  flights  and  small 
aircraft  or  to  provide  special  protections 
for  passengers  especially  sensitive  to 
smoke. 

Shortly  thereafter,  the  Board 
republished  the  provisions  on  cigars  and 
pipes,  ventilation,  and  sandwiching  as 
the  court  had  ordered,  ER-1245A.  48  FR 
24866,  June  3, 1983  and  ER-1356,  48  FR 
36093,  August  9, 1983.  Also  in 
accordance  with  the  court  order,  the 
Board  issued  two  notices  of  proposed 
rulemaking  to  reconsider  these 
provisions  and  the  three  proposals  that 
it  had  previously  decided  not  to  adopt, 
EDR-461,  48  FR  24918,  June  3. 1983  and 
EDR-461B,  48  FR  43341,  September  23, 
1983.  In  these  notices,  the  Board 
proposed  the  following: 
— A  ban  on  smoking  on  short  flights, 

defined  as  flights  of  either  1  hour  or 

less  or  flights  of  2  hours  or  less; 
— A  ban  on  smoking  on  small  aircraft, 

defmed  as  aircraft  of  either  30  seats  or 

less  or  aircraft  of  60  seats  or  less; 
— A  ban  on  cigar  and  pipe  smoking; 
— A  ban  on  smoking  when  the 

ventilation  system  is  inadequate; 
— A  requirement  that  airlines  provide 

special  protections  for  passengers 

who  are  especially  sensitive  to  smoke; 

and 
— Elimination  of  the  provision  on 

sandwiching. 

In  response  to  these  proposals,  the 
Board  received  written  comments  from 
at  least  two  U.S.  government  agencies 
(Department  of  Transportation  and 
Department  of  Health  and  Human 
Services,  Office  of  the  Assistant 


Secretary  for  Health),  fourteen  airlines 
or  airline  organizations  (Air  Transport 
Association  of  America,  International 
Air  Transport  Association,  Regional 
Airline  Association,  Aerospace 
Industries  Association  of  America, 
Republic  Airlines,  Midway  Airlines,  Air 
Florida,  Southwest  Airlines, 
Transamerica  Airlines,  United  Airlines, 
Piedmont  Aviation,  Wings  West 
Airlines,  Atlantic  Air,  Newair),  six 
unions  (Engineering  and  Air  Safety 
Department  of  the  Airline  Pilots 
Association,  Association  of  Flight 
Attendants,  Health  and  Safety 
Department  of  Teamster  Local  2707, 
Food  and  Allied  Service  Trades 
Department  of  the  AFL-CIO, 
Independent  Union  of  Flight  Attendants, 
and  Bakery,  Confectionery  and  Tobacco 
Workers  International  Union),  eleven 
consumer  and  health  groups  (Aviation 
Consumer  Action  Project,  Action  on 
Smoking  and  Health,  Coalition  on 
Smoking  or  Health,  American  Heart 
Association,  American  Cancer  Society, 
American  Lung  Association,  American 
Lung  Association  of  San  Diego  and 
Imperial  Counties,  Georgia  Lung 
Association,  American  Public  Health 
Association,  Massachusetts  Group 
Against  Smoking  Pollution,  New  Jersey 
Group  Against  Smoking  Pollution),  four 
tobacco  groups  (Tobacco  Institute, 
Kentucky  Farm  Bureau  Federation, 
North  Carolina  Farm  Bureau  Federation, 
Bright  Belt  Warehouse  Association, 
Inc.),  and  several  others  (County  of  San 
Diego,  Xenex  Corp.,  Experimental 
Aircraft  Association,  Meyer  H.  Sharlin, 
Captain  H.B.  "Chuck"  Fulton  Jr.).  The 
Board  also  received  more  than  20,000 
letters  from  individuals. 

In  addition,  the  Board  held  three  days 
of  oral  argument  in  which  42  people, 
including  10  members  of  Congress,  were 
able  to  present  their  views  directly  to 
the  Board.  All  viewpoints  were  well 
represented. 

Government  agencies,  consumer  and 
health  groups,  flight  attendant  unions,  a 
few  small  airlines,  and  about  30%  of  the 
individuals  who  wrote  us  were  in  favor 
of  the  sort  of  strict  rules  on  smoking  that 
the  Board  was  proposing.  Airlines, 
unions  representing  pilots  or  tobacco 
workers,  pro-tobacco  groups,  and  about 
70%  of  the  people  who  wrote  us 
generally  opposed  the  Board's 
proposals. 

After  considering  all  the  arguments 
presented,  and  for  the  reasons  set  forth 
below,  the  Board  has  decided  to  ban 
smoking  on  small  aircraft  and  to  ban 
cigar  and  pipe  smoking  on  all  flights,  but 
not  to  make  the  other  changes  that  it 
had  proposed.  Thus  the  Board's  new 
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rule,  applicable  to  all  U.S.  airlines,  will 

contain  the  following  features. 

— A  requirement  that  airlines  provide  a 
seat  in  the  no-smoking  section  to  all 
nonsmokers  that  meet  the  airlines 
check-in  deadline,  even  if  the  airline 
must  expand  that  section  to 
accommodate  them; 

— A  ban  on  smoking  on  small  aircraft; 

— A  ban  on  cigar  and  pipe  smoking  on 
all  flights; 

— A  requirement  that  airlines  ban  all 
smoking  when  their  ventilation 
system  is  not  fully  functioning;  and 

— A  requirement  that  airlines  ensure 
that  nonsmokers  are  not  unreasonably 
burdened  when  a  no-smoking  section 
is  sandwiched  between  two  smoking 
sections. 

General  Consideratioos 

Several  general  objections  were 
raised  against  any  further  Board 
regulation  of  smoking.  Some  argued  that 
further  regulation  would  be  inconsistent 
with  the  policy  of  deregulation 
mandated  by  Congress  in  the  Airline 
Deregulation  Act  Pub.  L  95-504.  They 
viewed  the  marketplace  as  being 
capable  of  fairly  accommodating 
smokers  and  nonsmokers.  and  claimed 
that  airlines  are  already  attentive  to  the 
needs  of  nonsmokers. 

Nonsmokers.  particularly  Action  on 
Smoking  and  Health  (ASH],  disputed 
this  contention.  They  claimed  that 
airlines  carmot  be  trusted  to  protect 
nonsmokers  and  that  they  have  little 
real  sympathy  for  or  understanding  of 
the  problems  many  nonsmokers  face. 
They  were  opposed  to  leaving  further 
regulation  of  smoking  to  the 
marketplace.  In  their  view,  smoking  is  a 
health  and  safety  matter  that  should  be 
treated  differently  than  routes,  rates,  or 
other  economic  matters  that  are  the 
focus  of  the  Airline  Deregulation  Act. 
They  were  particularly  concerned  about 
especially  sensitive  nonsmokers  who 
are  too  small  a  minority  to  achieve 
protection  through  the  operation  of  the 
marketplace. 

The  Board  agrees  with  the 
nonsmokers  insofar  as  they  argue  that 
Board  regulation  in  this  area  is  not 
inconsistent  with  the-Deregulation  Act. 
As  a  legal  matter,  arguuments  to  the 
contrary  have  already  been  rejected  by 
the  two  cases  cited  above. 

Smoking  is  not  analogous  to  economic 
issues,  such  as  routes  and  pricing, 
because  Congress  did  not  call  for  the 
abolition  of  section  404(a]  of  the  Act.  the 
statutory  authority  to  regulate  smoking, 
as  it  did  with  respect  to  routes  and 
fares.  Unlike  these  economic  issues, 
smoking  evokes  strong  passenger 
emotions,  and  causes  extreme  distress 
for  at  least  some  people. 


The  additional  protections  for 
nonsmokers  adopted  here  will  impose  a 
minimal  burden  on  airlines.  They 
represent  a  further  compromise  in  the 
on-going  dispute  among  nonsmokers, 
smokers,  and  airlines.  We  expect  that 
this  new  rule  will  continue  to  receive 
widespread  public  support 

The  widespread  public  support  for  the 
current  rule  was  also  cited  as  a  reason 
for  not  making  any  more  changes.  The 
tobacco  industry  submitted  surveys  by 
Tarrance  &  Associates  and  the 
International  Airline  Passenger 
Association  (lAPA)  as  evidence  that 
passengers  are  not  greatly  concerned 
about  smoking  or  are  satisfled  with  the 
current  rule.  In  the  Tarrance  survey,  a 
majority  of  those  questioned  responded 
affirmatively  to  the  question  whether 
the  "present  arrangement  works  pretty 
well."  In  addition,  some  airlines  pointed 
to  surveys  of  their  own  passengers  that 
indicated  that  passengers  were  satisfied 
with  the  current  rules  on  smoking  (For 
example,  oral  argument  transcript  pp. 
192-193). 

ASH  and  several  individuals 
questioned  the  tactics  and  credibility  of 
the  tobacco  industry  surveys.  ASH  and 
the  Georgia  Lung  Association  also 
countered  with  surveys  of  their  own.  In 
these  surveys,  a  majority  of  those 
questioned  favored  a  ban  on  smoking  on 
short  flights  (Georgia  Lung  survey), 
smoke-free  flights  (Midway  Airlines  and 
Wien  Air  Alaska  survey),  and  a  smoking 
ban  in  flight  to  reduce  the  possibility  of 
fire  (Gallup  Poll  published  in 
Newsweek,  January  30, 1984). 

The  surveys  submitted  by  the  tobacco 
industry,  which  has  long  opposed  the 
Board's  efforts  in  this  area,  show  that 
most  passengers  are  satisfied  with  what 
the  Board  has  done.  In  our  view,  the 
further  restrictions  imposed  here  will 
also  have  public  support.  The  fact  that 
most  people  may  feel  that  the  "present 
arrangement  works  pretty  well" 
(Tarrance  &  Associates  survey)  is  not 
inconsistent  with  the  position  that 
further  restrictions  adopted  here  would 
also  receive  support. 

Indeed,  a  1977  survey  for  lAPA.  when 
it  was  known  as  the  Airline  Passenger 
Association,  revealed  that  a  majority  of 
passengers  favored  a  ban  on  cigar  and 
pipe  smoking  even  though  they  opposed 
a  ban  on  all  smoking.  In  addition,  a 
survey  by  Newair  of  its  passengers 
found  that  a  majority  favored  a  ban  on 
smoking  on  small  aircraft.  The  fact  that 
a  majority  of  airlines  have  voluntarily 
banned  smoking  on  small  aircraft  and 
cigars  and  pipes  on  all  flights  is  further 
evidence  that  these  actions  are 
supported  by  the  flying  public. 

Surveys  indicating  that  a  majority 
might  also  favor  a  ban  on  smoking  on 


short  flights  are  relevant  but  are 
outweighed  by  the  other  problems  that 
such  a  ban  would  create,  as  described 
below.  The  Newsweek/Gallup  poll  is 
questionable  because  it  assumes  that 
smoking  in  designated  smoking  sections 
is  a  Are  hazard,  although  the  evidence  is 
to  the  contrary.  In  the  Board's  view,  this 
poll  is  more  indicative  of  the  public's 
strong  concern  for  safety  rather  than 
their  views  about  smoking. 

Several  commenters  also  cited  the  low 
level  of  complaints  that  the  Board 
receives  about  smoking  as  evidence  that 
the  public  is  not  greatly  concerned  about 
this  issue  and  that  no  further  rule 
changes  are  necessary.  Only  about  two 
to  three  percent  of  the  complaints  that 
the  Board  receives  involve  smoking. 

But  nonsmokers.  particularly  the 
Aviation  Consumer  Action  Project 
(ACAP).  insisted  that  complaints  to  the 
Board  do  not  indicate  the  scope  of  the 
problem.  They  stated  that  there  is  little 
incentive  for  a  passenger  to  flle  a 
smoking  complaint  after  a  flight  because 
the  discomfort  has  ended  and  unlike  a 
baggage  problem,  for  example,  monetary 
compensation  will  not  be  available. 
Moreover,  they  claimed  that  a  passenger 
may  suffer  from  smoke  aboard  aircraft 
even  when  there  is  no  violation  of  Board 
rules  that  would  warrant  the  flling  of  a 
complaint 

The  Board  recognizes  that  the  number 
of  complaints  about  smoking,  relative  to 
complaints  about  other  problems,  is  low. 
On  the  other  hand,  the  ones  we  do 
receive  about  smoking  are  among  the 
most  violent  complaints  with  which  the 
Board  must  deal.  And  there  may  be 
many  reasons,  such  as  those  noted 
above,  why  we  do  not  receive  more. 
Complaints  may  be  directed  to  the 
carrier  rather  than  the  Board.  In  the 
Board's  view,  the  action  taken  here 
strikes  an  appropriate  balance. 

The  International  Air  Transport 
Association  (LATA),  while  recognizing 
that  the  Board's  smoking  rule  applies 
only  to  U.S.  airlines,  opposed 
restrictions  on  smoking.  If  stated  that 
U.S.  domestic  regulations  are  likely  to 
be  followed  by  foreign  governments. 

The  changes  adopted  here  will  not 
apply  to  lATA  member  foreign  airlines. 
The  Board's  smoking  rule.  Part  252, 
applies  only  to  "air  carriers",  which 
section  101  of  the  Federal  Aviation  Act 
defmes  as  U.S. -citizen  airlines.  To  the 
extent  that  foreign  airlines  may  choose 
to  follow  them,  Oiat  is  not  cause  for  the 
Board  to  change  its  course. 

ASH  argued  that  smoking  should  be 
treated  like  chewing  and  spitting,  a 
practice  that  is  now  generally  prohibited 
in  public  places.  Unlike  chewing  and 
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spitting,  however,  smoking  remains  a 
socially  acceptable  practice. 

Short  Flights 

Proponents  of  a  smoking  ban  on  short 
flights  rested  their  argument  on  three 
grounds — health,  safety,  and  passenger 
comfort. 

As  a  preliminary  matter,  man^ 
opponents  of  this  ban  argued  tl^t  health 
and  safety  were  not  proper 
considerations  for  an  economic 
regulatory  agency  such  as  the  dAB. 
They  claimed  that  the  Federal  /  aviation 
Administration  (FAA)  was  the  !  ole 
agency  to  rule  on  the  smoking  is  sue  from 
the  health  and  safety  perspective 

The  statutory  basis  for  Board 
on  smoking  is  the  provision  in 
404(a)  of  the  Federal  Aviation 
U.S.C.  1374(a))  that  requires 
provide  "safe  and  adequate 
While  the  Board  has  in  the  past 
denied  that  public  health  is  an 
"safe  and  adequate  service."  it 
acted  specifically  on  the  basis 
considerations.  Health  has,  to 
come  somewhat  more  to  the   . 
its  smoking-rule  deliberations, 
public  comments  have  tended  tc 
on  it. 

When  it  first  adopted  a  rule  oh 
smoking  in  1973,  ER-800,  the  Boird  did 
so  solely  on  the  basis  of  the  l  _ 
minimize  passenger  discomfort 
annoyance  caused  by  smoke. ! 
health  were  not  cited  as  justifi 
the  Board's  action. 

In  1978.  in  proposing  to  streng^ 
rule.  EDR-306,  the  Board  stated 
since  "the  Federal  Aviation 
Administration  has  already  asserted 
jurisdiction  of  the  health  questio  a  under 
its  authority  to  promote  safety  o  '  flight, 
we  think  it  appropriate  to  contir  je  to 
defer  to  that  agency  on  this  issui  i."  In 
1981.  when  amending  the  smokii  ig  rule. 
ER-1245,  the  Board  stated: 

The  only  finding  that  would,  in  tiii  Board's 
judgment,  justify  a  total  ban  would  I  e  that 
smoking  aboard  aircraft  under  the  pi  esent 
rules  is  significantly  damaging  the  hi  lalth  of 
nonsmokers.  But  it  is  questionable  v\  hether 
the  Board's  authority  could  be  exerc  sed  on 
that  basis,  since  the  FAA  has  primai  y 
jurisdiction  over  matters  of  health  ai  d  safety 
in  aircraft  operations. 
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Thus,  the  Board  has  historically 
the  public  safety  and  health  asp 
smoking  primarily  as  the  responiii 
of  the  FAA,  although  not  denyin  [ 
relevance. 

In  exercising  its  responsibilitit  s 
area,  the  Board  continues  to  bel 
it  should  defer  to  the  expertise 
FAA  where  that  agency  has 
issue.  The  FAA  has  a  medical 
the  technical  expertise  that  the 
lacks  in  the  health  and  safety 
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considering  the  smoking  issue  from  the 
health  and  safety  perspective  therefore, 
the  Board  will  give  great  weight  to  the 
findings  of  the  FAA. 

Health.  The  advocating  a  smoking  ban 
relied  on  studies  that  demonstrate  that 
the  health  of  nonsmokers  may  be 
harmed  by  breathing  second-hand 
smoke.  Pro-tobacco  groups  countered 
with  studies  of  their  own  demonstrating 
that  passive  smoking  is  not  harmful  to 
nonsmokers.  Airlines  argued  that  the 
superior  ventilation  system  of  their 
aircraft  reduced  any  risks  associated 
with  second-hand  smoke.  It  thus 
appears  that  the  evidence  of  adverse 
health  ejects  of  passive  smoking  is  still 
being  disputed. 

Assuming,  however,  that  the  studies 
cited  by  the  proponents  of  the  proposed 
smoking  ban  are  valid,  no  commenter 
has  shown  that  the  findings  of  those 
studies  are  applicable  to  the  situation 
aboard  aircraft.  The  cited  studies 
involved  smoking  in  the  home  or  office, 
places  where  people  spend  a  significant 
portion  of  their  life.  This  differs  from  the 
situation  aboard  aircraft  where  most 
people  spend  a  relatively  short  time. 
Aircraft  also  differ  from  homes  and 
offices  in  that  nonsmokers  are  separated 
from  the  smokers  in  the  former,  but 
usually  are  not  in  the  latter. 

The  only  study  that  dealt  specifically 
with  the  situation  aboard  aircraft  found 
smoking  "not  to  represent  a  hazard  to 
the  nonsmoking  passengers, 
*  *  *" Health  Aspects  of  Smoking  in 
Transport  Aircraft,  FAA/HEW, 
December  1971.  It  reached  this 
conclusion  at  a  time  when  nonsmokers 
were  not  always  separated  from 
smokers  aboard  aircraft  as  they  are 
now. 

Although  this  study  is  now  13  years 
old,  as  recently  as  last  November,  in 
Congressional  testimony.  FAA  officials 
reaffirmed  its  findings. 

I  am  advised  that  based  on  these  and  other 
studies  it  is  the  FAA's  view  that  the  casual 
exposure  to  cigarette  smoke  in  a  reasonably 
ventilated  environment  is  not  expected  to 
have  any  relationship  to  cardiovascular  or 
pulmonary  disease  causation.  S.  Rep.  No.  98- 
54,  98th  Cong.,  Ist  Sess.  10  (1983). 

As  explained  above,  the  FAA's  views 
on  the  health  issue  are  given  great 
weight  by  the  Board.  The  Board  finds  no 
sufficient  basis  to  override  the  FAA's 
position  on  this  point,  and  therefore 
declines  to  act  on  the  specific  basis  of 
the  health  aspects  of  passive  smoking. 

It  was  argued  that  even  if  passenger 
health  is  not  adversely  affected  by 
smoking,  flight  attendant  health  is, 
because  they  spend  more  time  aboard 
aircraft  than  do  passengers.  Many  flight 
attendants  did  write  to  us  claiming  such 
adverse  health  effects  from  passive 


smoking.  However,  the  New  England 
Journal  of  Medicine  reported  a  study 
that  found  that  the  health  of  flight 
attendants  was  not  adversely  affected 
by  passenger  smoking.  Foliart  Benowitz 
&  Becker,  "Passive  Absorption  of 
Nicotine  in  Airline  Flight  Attendant,"  N. 
Engl.  J.  Med  1983;  308:1105.  This  study 
was  conducted  on  flights  to  Japan  where 
smoking  could  be  expected  to  be 
peirticularly  heavy.  "The  results  of 
another  study  by  the  National  Institute 
for  Occupational  Safety  and  Health 
(NIOSH)  were  inconclusive.  Thus,  the 
available  scientific  evidence  at  this  time 
does  not  appear  to  support  a  conclusion 
that  the  health  of  flight  attendants  is 
harmed  by  smoking  aboard  aircraft. 

Some  nonsmokers  conceded  that  the 
scientific  evidence  may  not  support  their 
view,  but  felt  that  further  research 
would  eventually  prove  them  correct 
_  That  may  be,  but  the  Board  must  base 
its  decision  on  the  objective  evidence 
that  now  exists  to  the  extent  that  such 
evidence  is  available. 

Safety.  Proponents  of  the  proposed 
smoking  ban  also  cited  the  fire  danger 
as  justification  for  such  action.  But  once 
again,  the  available  evidence  is  that 
there  is  no  significant  danger,  except  for 
smoking  in  the  lavatories  where  it  is 
already  banned  by  an  FAA 
airworthiness  directive. 

The  FAA  has  considered  the  alleged 
fire  danger  of  smoking  aboard  aircraft 
and  has  concluded  that  it  does  not 
justify  further  regulation.  For  example, 
in  a  letter  to  Congress  last  summer,  the 
FAA's  acting  director  of  flight 
operations  stated: 

Electrical,  fuel,  and  other  aircraft  systems  are 
specifically  designed  to  first  prevent  ignition 
and  secondly  to  contain,  control  or 
extinguish  a  fire  in  the  event  ignition  does 
occur.  Similarly,  the  interiors  of  aircraft 
cabins  are  designed  and  constructed  to 
provide  protection  from  fire  in  a  manner 
which  is  superior  to  other  means  of  public 
transportation.  Because  of  these  inherent 
design  factors  and  because  fire  retardant 
materials  are  used  in  the  construction  of 
aircraft  interiors,  smoking  on  l>oard 
coRunercial  aircraft  does  not  constitute  a 
significant  compromise  to  safety. 

Letter  from  FAA's  Acting  Director  of 
Flight  Operations  to  the  Honorable 
Lindsay  Thomas,  July  25, 1983.  As  the 
agency  responsible  for  safety,  including 
fire  safety,  the  FAA's  conclusions  in  this 
area  also  are  entitled  to  great  weight  by 
the  Board.  The  FAA  is  moving  to 
improve  aircraft  fire  safety  by  proposing 
new  and  more  stringent  flammability 
requirements  for  seat  cushions,  48  FR 
46250,  October  11, 1983. 

Supporters  of  the  proposed  smoking 
ban  claimed  that  there  were  45  major 
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fires  aboard  aircraft  between  1973  and 
1981.  Many  cited  the  Varig  fire  in  France 
and  the  1983  Air  Canada  fire  as  proof 
that  cigarette  smoking  is  dangerous. 

A  fire  safety  expert,  however,  who 
reviewed  the  National  Transportation 
Safety  Board  files  on  major  aircraft  fires 
since  1970  testified  that  none  of  them 
were  caused  by  cigarette  smoking  in  the 
passenger  compartment.  Oral  argument 
transcript,  volume  2,  pp.  13-15.  This 
appears  to  be  the  result  of  the  fire 
retardant  materials  that  are  used  for 
aircraft  passenger  seats. 

The  Varig  and  Air  Canada  fires 
occurred  in  the  aircraft  lavatories, 
where  smoking  is  already  banned,  not  in 
the  designated  smoking  section.  There  is 
doubt  that  the  Air  Canada  fire  was 
caused  by  a  cigarette.  Aviation  Week 
and  Space  Technology  (August  22. 1983) 
p.  30.  Banning  smoking  in  designated 
smoking  sections  might  increase,  rather 
than  decrease,  the  incidents  of  smoking 
and  risk  of  fire  in  the  aircraft  lavatories 
where  it  poses  the  greatest  danger  to  the 
lives  of  passengers. 

Passenger  comfort.  The  docket  of  this 
proceeding  contains  a  large  number  of 
letters  from  nonsmokers  complaining  in 
the  strongest  terms  of  the  problems  they 
have  experienced  aboard  aircraft 
because  of  smoking  there.  It  is  quite 
clear  that,  for  at  least  some  people, 
smoking  aboard  aircraft  causes  a  high 
level  of  annoyance  and  discomfort 

On  the  other  hand,  the  docket 
contains  even  more  letters  from 
passengers  claiming  that  they  need  to 
smoke  and  would  not,  or  could  not,  fly  if 
they  were  prohibited  from  doing  so. 
Many  threatened  to  defy  a  smoking  ban 
or  to  continue  indulging  their  habit  in 
the  aircraft  lavatory,  regardless  of  the 
risks.  These  smokers  often  claimed  that 
they  have  a  "right"  to  smoke. 

The  Board  does  not  accept  the 
argument  that  there  is  an  absolute  legal 
right  to  smoke  on  an  airplane.  The  first 
section  of  the  Board's  smoking  rule  has 
always  given  airlines  the  discretion  to 
ban  all  smoking,  and  some  have  done 
so.  Courts  have  recognized  that  a 
smoker's  right  to  smoke  "may  have  to 
give  way  to  the  freedom  of  others  to  be 
unannoyed  by  smoke,"  Nader  v.  Federal 
Aviation  Administration,  40  F.  2d  292, 
295.  n.4  (D.C.  Cir.  1971). 

Nevertheless,  the  letters  from  smokers 
make  clear  that  for  those  who  choose  to 
participate,  smoking  is  very  important. 
Many  smokers  are  apparently  unable  to 
suppress  this  desire  for  very  long. 

At  present,  the  Board's  rule  favors  the 
nonsmokers.  This  seems  reasonable 
since  a  majority  of  passengers  are 
nonsmokers.  The  current  rule  requires 
airlines  to  guarantee  a  no-smoking  seat 
to  every  passenger  that  wants  one  and 


meets  the  airline's  check-in  deadline. 
Smokers,  however,  have  no  right  to  a 
smoking  seat  no  matter  how  early  they 
check  in.  If  a  no-smoking  section  on  a 
flight  is  full,  an  airline  must  expand  it  to 
accommodate  additional  nonsmokers 
and  prevent  smokers  from  smoking  in 
the  expanded  no-smoking  section. 
Airlines  are  under  no  obligation  to 
accommodate  smokers  in  this  way.  and 
indeed  would  be  prohibited  from  doing 
so  if  that  would  result  in  nonsmokers 
being  encompassed  by  the  smoking 
section.  In  addition,  some  more 
provisions  for  the  benefit  of  nonsmokers 
are  being  adopted  by  this  rule. 

The  Board  finds  that  further 
protections  for  nonsmokers  based  on 
flight  length  are  not  justified.  The 
additional  comfort  that  that  would 
provide  for  them  is  outweighed  by  the 
administrative,  confusion,  and 
competitive  problems  that  it  would 
create,  as  explained  below. 

Differences  between  short-flight  and 
other  smoking  bans.  Those  opposing  the 
short  flight  smoking  ban  noted  that 
nonsmokers  are  likely  to  suffer  more  on 
long  flights  than  on  short  ones.  The 
primary  rationale  offered  for  the  short- 
flight  smoking  ban  by  the  nonsmokers, 
however,  was  that  smokers  are  able  to 
refrain  for  short  periods  in  other  places. 
Ground  transportation  and  public 
buildings,  especially  theaters,  churches, 
and  courtrooms,  were  cited  as  places 
where  smoking  bans  for  short  periods 
have  proven  successful.  Yet  there  are 
differences  between  these  and  airplanes 
that  make  a  ban  more  feasible  and 
essential  in  the  former  than  in  the  latter. 
These  differences  include  the  following: 

•  Smokers  can  step  outside  or  into  the 
lobby  of  theaters  but  cannot  do  so  while 
in  an  airplane.  Their  only  alternative 
would  be  the  lavatory. 

•  Ground  transportation  trips  are 
usually  shorter  than  air  transportation 
trips  and  typically  allow  passengers  to 
get  off  at  short  intervals  or  provide  them 
a  smoking  car  or  section. 

•  Smoking  presents  a  fire  hazard  in 
many  public  buildings  but,  as  explained 
above,  does  not  present  a  similar  hazard 
in  an  airplane,  as  long  as  it  is  done  in 
the  designated  smoking  section. 

•  Its  easier  for  smokers  to  comply 
with  a  smoking  ban  for  a  short  time  in 
theaters  or  courtrooms  because  their 
attention  is  riveted  on  the  performance 
or  proceeding  while  in  an  airplane  a 
smoker  may  be  nervous  and  fidgety,  and 
have  nothing  to  do  but  think  about  how 
much  he  or  she  would  like  to  light  up. 

•  The  relatively  careful  allocation  of 
seats  and-supervision  by  flight 
attendants  aboard  aircraft  make 
separation  into  smoking  and  no-smoking 


sections  a  feasible  alternative  to  a  total 
ban. 

•  The  duration  of  a  flight  is  not  as 
certain  as  the  duration  of  a  movie.  If  a 
flight  unexpectedly  exceeded  the  1-  or  2- 
hour  period  for  the  ban.  airlines  might 
be  expected  to  rearrange  passengers  so 
some  could  smoke. 

•  The  air  in  modem  aircraft  is  filtered 
and  recirculated  more  rapidly  than  it  is 
in  many  public  buildings. 

Proponents  of  the  smoking  ban  also 
pointed  to  total  smoking  bans  on  some 
small  aircraft  and  on  Muse  Air,  as  well 
as  to  the  ban  on  cigars  and  pipes  on 
most  airlines  as  evidence  that  a  short- 
flight  smoking  ban  was  feasible. 

In  the  Board's  view,  these  are  not 
comparable.  To  the  extent  that  their 
smoke  is  not  inhaled,  cigars  and  pipes 
are  less  addictive  than  cigarettes,  so  it  is 
easier  for  a  cigar  and  pipe  smoker  to 
refrain,  especially  when  the  cigarette 
option  is  available.  The  proponents  of 
the  short-flight  smoking  ban  recognized 
that.  ASH  comments,  p.  67  ("cigar  and 
pipe  smokers — unlike  cigarette 
smokers — rarely  have  the  strong  craving 
which  requires  them  to  smoke  regidarly 
during  the  day."). 

Smoking  bans  that  are  airline-wide  or 
based  on  aircraft  size  are  also  not 
comparable,  as  they  do  not  present  the 
problems  of  a  ban  based  on  flight  length. 
They  are  easy  for  airlines  to  administer 
and  for  passengers  to  understand.  A 
short-flight  smoking  ban,  in  contrast, 
would  in  many  situations  create 
administrative  headaches  for  carriers 
and  appear  arbitrary  or  illogical  to 
passengers. 

Administrative  problems.  The 
difficulties  arise  because  not  all  short 
flights  are  turnaround  operations.  Many 
are  one  segment  of  a  two-  or  three-stop 
flight,  and  the  other  segments  may  be 
longer  flights  outside  the  time  limit  of  a 
ban.  Passengers  boarding  or  deplaning 
at  one  of  the  intermediate  stops  will 
probably  be  unaware  that  their  flight  is 
only  one  segment  of  a  multi-segment 
flight. 

There  are  several  ways  that  the 
airline  could  handle  this  if  the  Board 
were  to  adopt  the  short-flight  smoking 
ban,  but  all  are  likely  to  result  in 
confusion  or  administrative  problems. 
The  Aviation  Consumer  Action  Project 
(ACAP)  suggested  that  the  airline  could 
place  smokers  in  a  smoking  section  for 
the  short-flight  segment  but  prohibit 
smoking  until  the  long-flight  segment. 
For  a  smoker  who  was  traveling  on  only 
the  short-flight  segment,  this 
arrangement  would  make  no  sense,  and 
would  likely  prompt  anger  and  defiance. 

Smokers  might  well  feel  that  when 
placed  in  a  smoking  section,  they  have 
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the  right  to  smoke.  An  explanation  that 
the  flight  is  continuing  on  to  a 
segment  would  mean  little  to 
were  planning  to  disembark  1 

Alternatively,  the  airline  coulc 
without  separate  sections  on  the 
flight  segment  and  then  rearrang ; 
remaining  passengers  for  the  Ion  }e 
segment.  This  would  surely  be 
annoyance  for  passengers  who 
already  settled  in,  and  a  burden 
airlines. 

Or,  the  Board  could  require 
simply  ban  smoking  on  any  fligh 
regardless  of  length,  if  it  include( 
short-flight  segment.  This,  howe\ 
against  the  primary  rationale  for 
proposed  ban,  which  is  that 
easily  refrain  for  a  short  time  bu 
a  longer  flight. 

Another  option  would  be  to 
short-flight  segments  of  multi 
flights  from  the  ban.  But  this 
mean  that  flights  on  the  same 
with  the  same  flight  duration,  am 
possibly  of  the  same  airline  with 
same  aircraft  type  would  be  s 
different  smoking  rules,  resulting 
further  confusion  and  administra 
problems. 

Proponents  of  the  smoking  ban 
pointed  out  that  many  aspects 
service,  such  as  fares  or  whether 
will  be  meal  service,  are  confusi 
may  not  be  known  to  passengers 
they  are  on  board  the  aircraft.  Bu  I 
of  those  service  features  are  as 
emotionally  charged  as  smoking.  It  is 
unlikely  that  anyone  would  caust  an 
incident  aboard  an  aircraft  becau  se  the 
airline  failed  to  provide  an  expec  :ed 
meal. 

The  possibility  of  defiance  of  a  short- 
flight  smoking  ban,  however,  is  qiite 
real.  Compliance  problems  under  the 
Board's  simple  and  less  restrictiv  >  rule 
have  been  widely  reported.  They  could 
get  worse  if  smoking  were  bannei 
The  danger  of  such  defiance  is 
merely  hypothetical.  Airlines 
known  to  land  prematurely  to 
such  problems.  The  safety  hazarc  s 
smoking  in  the  aircraft  lavatories 
well  documented.  There  was  the 
fire  mentioned  above.  More  reci 
New  York  Times  (March  7, 1984) 
reported  an  incident  in  China, 
flight  smoking  is  banned,  where 
aircraft  caught  fire  because  a 
was  smoking  in  the  lavatory, 
in  that  blaze. 

Both  the  airlines  and  the  airline 
were  concerned  about  this  dangei 
therefore  urged  the  Board  not  to 
the  short-flight  smoking  ban. 
flight  attendants  tended  to 
ban  but  some  of  their  union 
was  more  hesitant,  fearing  the  daggers 
of  defiance.  For  example,  one  froii 
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Chicago^  while  passing  along  the 
concerns  of  her  membership  about 
smoking,  let  it  be  known  that  she  was 
concerned  that  "many  smokers  will 
smoke  whether  you  allow  them  to  or 
not"  *  *  *  and  that  this  "could  create 
further  safety  hazards  *  *  *." 

The  Department  of  Transportation 
(DOT)  was  also  concerned.  Although  it 
was  sympathetic  to  a  short-flight 
smoking  ban,  it  concluded  its  comments 
on  this  issue  by  stating: 

There  is  a  possibility  that  the  Board  s 
smoking  ban  might  actually  increase  the 
chance  of  fire  if  smokers,  tr>ing  lo  avoid  the 
ban.  smoke  in  the  lavatory.  Before  adopting 
the  proposed  rule,  we  urge  the  Board  to 
consider  the  possibility  of  such  actions. 

DOT  did  offer  a  way  to  ban  smoking 
on  short  flights  without  the  safety 
hazard.  They  suggested  coordinating  the 
short-flight  smoking  ban  with  the  FAA's 
rulemaking  to  require  smoke  detectors 
in  aircraft  lavatories.  The  problem  with 
this  is  that  the  FAA  is  still  in  the  early 
stages  of  this  rulemaking.  The  smoke 
detector  requirement  will  not  take  effect 
before  the  Board,  and  possibly  the 
statutory  authority  to  regulate  smoking, 
sunsets  on  January  1, 1985.  Even  with 
smoke  detectors,  there  might  still  be  a 
safety  hazard  because  passengers  could 
disconnect  them. 

Competitive  problems.  A  further 
problem  with  the  short-flight  smoking 
ban  is  its  possible  anti-competitive 
effects.  The  Air  Transport  Association 
(ATA)  cited  several  examples  where 
flight  times  of  one  carrier  would  be 
shorter  than  those  of  another  on  the 
same  route  as  a  result  of  the  type  of 
aircraft  utilized,  the  particular  airport 
being  served,  the  season  of  the  year,  or 
the  direction  of  the  flight.  This  would 
result  in  one  carrier  being  subject  to 
more  restrictive  smoking  rules  than  its 
competitor. 

On  short  routes  to  Canada  and  the 
Caribbean,  U.S.  carriers  would  be 
subject  to  much  more  restrictive 
smoking  rules  than  their  foreign 
competitors  if  the  short-flight  smoking 
ban  were  adopted.  Foreign  airlines  are 
not  covered  by  Board  smoking  rules. 

With  a  1-  or  2-hour  smoking  ban, 
airlines  with  connecting  flights  might 
find  both  segments  of  the  route 
governed  by  the  smoking  ban.  But 
another  airline,  with  nonstop  service 
between  the  same  points  might  be  able 
to  avoid  the  ban  and  offer  both  smoking 
and  no-smoking  sections  on  the  route. 

For  example,  Air  One,  a  new  airline, 
testified  that  it  had  been  operating  a 
flight  between  St.  Louis  and  Washington 
that  was  not  attracting  a  sufficient 
number  of  passengers.  In  order  to 
maintain  that  flight.  Air  One  added  a 


connecting  flight  between  Dallas/Fort 
Worth  and  St.  Louis.  It  testified  that 
both  the  Dallas/Fort  Worth-St.  Louis 
flight  and  the  St.  Louis- Washington 
flight  would  come  within  the  2-hour 
smoking  ban,  but  that  passengers  flying 
on  Air  One  from  Dallas  through  to 
Washington  would  actually  be  on  the 
plane  for  more  than  4  hours.  Because 
both  segments  of  the  route  are  2  hours  or 
less,  Air  One  claimed  that  it  would  be 
severely  handicapped  by  the  smoking 
ban  and  would  experience  difficulty  in 
competing  in  the  Dallas/Ft.  Worth- 
Washington  market  because  of  the 
restriction. 

There  are  many  airlines  like  Air  One 
that  are  in  similar  situations.  While  no- 
smoking  restrictions  are  important,  the 
government  should  not  impose 
restrictions  on  airlines  that  hamper  their 
growth  or  ability  to  compete.  A  smoking 
ban  based  on  flight  length  would  create 
these  sorts  of  problems. 

Conclusion.  For  these  reasons,  the 
short  flight  smoking  ban  is  not  adopted. 
While  there  are  many  people  on  both 
sides  of  the  issues,  some  satisfied  and 
some  dissatisfied,  in  the  Board's  view 
the  current  system  of  separating 
smokers  from  nonsmokers  on  30-seat 
and  larger  aircraft  works  reasonably 
well  and  should  be  retained. 

Small  Aircraft 

In  contrast  to  the  short-flight  proposal, 
a  ban  on  smoking  on  small  aircraft  can 
be  accomplished  without  major 
problems  or  passenger  confusion. 

The  rationale  for  a  small  aircraft 
smoking  ban  is  much  the  same  as  that 
for  short  flights — that  smokers  can 
refrain  for  the  short  time  that  they  are 
on  board.  Y^t,  unlike  a  short-flight 
smoking  ban,  a  ban  based  on  aircraft 
size  would  be  simple  to  apply  and  for 
passengers  to  understand.  Passengers, 
including  smokers,  are  likely  to  agree 
that  separate  seating  arrangements  for 
smokers  and  nonsmokers  are  less  likely 
to  be  effective  on  small  aircraft  than  on 
large  ones.  Nonsmokers  are  therefore 
more  likely  to  experience  discomfort  on 
small  aircraft. 

Protection  of  nonsmokers  aboard 
small  aircraft  becomes  increasingly 
important  as  these  small  carriers 
assume  a  larger  role  in  the  national  air 
transportation  system  as  a  result  of 
deregulation. 

The  feasibility  of  the  small  aircraft 
smoking  ban  is  demonstrated  by  the  fact 
that  many  small  carriers  have 
voluntarily  adopted  it,  apparently  with 
success.  A  survey  of  carriers  last  year 
revealed  that  more  than  half  banned 
smoking  on  their  30-seat  and  smaller 
aircraft. 
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The  prevalence  and  success  of  the 
voluntary  small  aircraft  smoking  ban 
stands  in  contrast  to  the  status  of  the 
short  flight  proposal.  Only  one  carrier 
(SAS)  has  experimented  with  a  smoking 
ban  based  solely  on  flight  length,  and  it 
abandoned  that  experiment  after  only  a 
few  weeks. 

Those  who  opposed  a  smoking  ban  on 
small  aircraft  have  argued  that 
ventilation  on  the  small  aircraft  is  just 
as  good  as  on  the  larger  ones.  This  was 
contested  by  DOT  and  other  proponents 
of  the  smoking  ban.  They  claimed  that 
ventilation  systems  on  small  aircraft 
were  less  sophisticated  than  those  on 
the  larger  planes.  Thus,  at  the  very  least, 
the  capability  of  small  aircraft 
ventilation  systems  is  open  to  question. 

Even  assuming,  however,  that  their 
ventilation  systems  are  equal  to  those 
on  large  aircraft,  the  fact  remains  that  in 
the  small  confines  of  commuter-type 
aircraft,  it  is  just  more  difficult  to 
separate  nonsmokers  from  the  smokers 
and  their  smoke.  The  problems  of 
smoking  on  small  aircraft  are  well 
illustrated  by  the  statement  of  the  Piper 
Aircraft  Corporation,  a  manufacturer  of 
small  aircraft — "Ventilation  systems  on 
small  aircraft  are  efficient,  ours  changes 
the  air  every  minute  or  so  but  in 
airplanes  our  size,  it  is  physically 
impossible  to  attain  any  significant 
separation  between  smokers  and 
nonsmokers." 

Those  passengers  who  are  especially 
bothered  by  tobacco  smoke  can,  on  a 
larger  aircraft,  usually  get  a  seat  far 
from  the  smoking  section.  On  a  small 
aircraft,  however,  no  matter  where 
sensitive  passengers  sit,  they  are  bound 
to  be  near  the  smoke.  If  the  smoke  drifts 
at  all,  they  are  sure  to  be  adversely 
affected  by  it. 

Opponents  of  this  ban  also  argued 
that  it  would  cause  small  carriers  to  lose 
passengers.  The  Board  doubts  that  this 
would  be  a  problem.  If  it  were,  there 
would  not  be  so  many  small  carriers 
now  banning  smoking  on  their  aircraft 
voluntarily.  Many  small  carriers  in  fact 
supported  the  Board's  action.  Wings 
West  airlines  pointed  out  that  most 
people  can  do  without  tobacco  for  the 
short  duration  of  a  commuter  flight. 
Atlantic  Air  favored  a  smoking  ban  on 
small  aircraft  because,  in  its  view,  the 
size  of  the  aircraft  cabin  lends  itself  to  a 
single  environment  whether  or  not  there 
is  segregation  of  smokers  and 
nonsmokers.  Newair  also  cited  aicraft 
size  as  the  reason  to  ban  smoking.  It 
stated  that  the  limited  space  of  small 
aircraft  accelerates  the  drifting  of 
smoke.  It  also  felt  that  smokers  would 
not  be  upset  by  refraining  from  smoking 
for  the  short  time  that  small  aircraft  are 
in  flight. 


In  short,  a  smoking  ban  on  small 
aircraft  is  feasible,  and  would  provide 
important  protections  for  nonsmokers. 
particularly  especially  sensitive  ones, 
without  seriously  burdening  smokers  or 
airiines.  The  Board  has  therefore 
decided  that  it  shoidd  be  adopted.  The 
only  question  that  remains  is  where  the 
line  should  be  drawn — at  30  seats  or  at 
60  seats. 

Although  any  line  drawing  contains  a 
certain  element  of  arbitrariness,  the 
proper  place  to  draw  it  here  appears  to 
be  at  30  seats.  It  is  at  that  point  that 
planes  become  so  small  as  to  make 
segregation  largely  ineffective.  Also, 
many  of  the  smaller  aircraft  lack  flight 
attendants  to  monitor  the  separation 
and  have  open  cockpits  so  that  pilots 
could  be  adversely  affected  by  die 
smoke. 

There  are  significant  differences  in 
cabin  size  between  over-30  and  under-30 
seat  aircraft  that  justify  different 
treatment  of  the  two  groups.  Air  Florida 
noted  that  its  50-seat  aircraft  are  quite 
unlike  the  smaller  unpressurized 
aircraft  It  stated  that  they  have  a 
spacious  jet-like  look.  Republic 
explained  that  it  had  modifled  the 
ventilation  systems  on  its  Convair  580's 
so  that  the  air  is  exchanged  more 
frequently  and  rapidly  in  these  aircraft 
than  in  its  larger  ones. 

The  difference  between  the  over-  and 
under-30  seat  aircraft  is  illustrated  by 
comparing  some  of  the  aircraft  in  each 
group.  A  comparison  of  the  Beech  C99 
(15  seats),  Cessna  402C  (9  seats). 
Embraer  llOPl  (18  seats).  Metro  HI  (19 
seats).  Nomad  N24  (16  seats),  and  Gill 
Albatross  (28  seats),  with  the  Saab 
Fairchild  340  (34  seats],  Shorts  360  (36 
seats),  Gulfstream  IC  (37  seats),  Dash  7 
(50  seats),  and  Fokker  F27  (50  seats) 
show  that  the  smaller  aircraft  have  an 
average  cabin  volume  of  550.5  cu.  ft. 
while  the  larger  aircraft  were  more  than 
three  times  larger  at  1676.6  cu.  ft.  The 
largest  of  this  group  of  under  30-seat 
aircraft  still  had  only  two-thirds  of  the 
volume  of  the  smallest  in  the  over-30- 
seat  group. 

Furthermore,  the  Board  has 
traditionally  drawn  its  regulatory  line  at 
30,  rather  than  60,  seats  where  smoking 
is  concerned.  It  is  true  that  for  other 
Board  consumer  rules  such  as  those 
concerning  passenger  bumping  from 
oversold  flights  (14  CFR  Part  250)  and 
airline  liabilify  for  lost  luggage  (14  CFR 
Part  254)  the  line  is  drawn  at  60  seats. 
Those  rules  differ,  however,  from  the 
one  adopted  here  in  two  respects.  The 
problem  this  rule  addresses,  inadequate 
separation  of  smokers  and  nonsmokers, 
increases  as  the  aircraft  gets  smaller. 
This  is  not  true  in  the  case  of  lost    . 
luggage  or  bumping. 


Secondly,  the  lost  luggage  and 
bumping  ndes,  unlike  the  smoking  rule. 
require  airlines  to  pay  money  to 
passengers.  They  therefore  may  have  a 
signiflcant  economic  impact  if  applied  to 
small  carriers,  in  contravention  of  the 
Regulatory  Flexibility  Act.  Pub.  L  96- 
354.  The  economic  impact  of  the  Board's 
smoking  rule,  in  contrast,  is  slight.  No 
money  is  involved  in  the  implementation 
the  rule.  Indeed.  Newair  suggested  that 
segregating  smokers  and  nonsmokers  is 
apt  to  be  more  burdensome  than  the 
simple  ban  adopted  here. 

In  this  connection,  it  is  again  worth 
noting  that  most  operators  of  less  than 
30-seat  aircraft  ban  smoking  on  those 
aircraft  while  almost  all  operators  of  30- 
to  60-seat  aircraft  allow  it.  This  is 
further  evidence  that  a  ban  is  necessary 
and  acceptable  to  passengers  on  the 
smaller  aircraft  but  not  on  the  larger 
ones. 

The  argument  that  different  smoking 
rules  based  on  aircraft  size  would  cause 
problems  for  mixed  fleet  operators  is 
without  merit.  The  survey  of  last  year 
referred  to  above  revealed  that  some 
carriers  with  mixed  fleets  already  have 
different  smoking  policies  governing 
their  larger  and  smaller  aircraft.  If  some 
consider  this  to  be  a  burden,  they  could 
resolve  the  difference  by  banning 
smoking  on  all  their  aircraft.  In  any 
event,  it  is  doubtful  that  there  would  be 
such  problems  because  differing 
smoking  policies  based  on  aircraft  size 
would  be  simple  for  carrier  employees 
to  apply  and  easy  for  passengers  to 
tmderstand. 

Midway  Airlines  suggested  that  the 
small  aircraft  smoking  ban  should  be 
phrased  so  that  it  applies  to  aircraft 
designed  to  accommodate  a  maximum 
of  30  seats,  rather  than  to  aircraft  that 
happen  to  have  that  many  seats. 
Midway  pointed  out  that  under  a  strict 
reading  of  the  Board's  proposal,  the 
smoking  ban  would  apply  to  large 
aircraft  with  few  seats,  such  as  an  ultra- 
first-class  service,  but  not  on  small 
aircraft  with  unusually  dense  seating.  In 
Midway's  view,  this  would  be  an 
illogical  result. 

The  Board  agrees.  The  rules  is 
therefore  revised  so  that  appHcation  of 
the  smoking  ban  will  depend  on  the 
number  of  seats  that  the  aircraft  is 
designed  for  rather  than  the  number  of 
seats  it  actually  may  have.  This  will 
prevent  carriers  from  avoiding  the  ban 
by  adding  seats. 

After  the  Board  had  discussed  the 
smoking  issue  at  its  March  19, 1984 
public  meeting  and  announced  its 
tentative  decision  to  adopt  the  proposal 
to  ban  smoking  on  aircraft  with  30  seats 
or  less,  Embraer  Aircraft  Corporation. 
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the  Regional  Airline  Associatioi  i  (RAA). 
and  several  small  airlines  Hied 
additional  comments.  The  RAA  and  the 
small  airlines  argued  that  their ;  lO  seat 
aircraft,  the  Shorts  330.  lends  itself  to 
smoking/no-smoi<ing  sections  afi  well  as 
the  slightly  larger  ones  that  woild  not 
be  subject  to  the  ban.  They  claimed  that 
the  30-seat  Shorts  bears  a  stroni ; 
resemblance  to  its  slightly  large 
counterpart,  the  36-8eat  shorts  S  D-360. 
They  stated  that  the  two  are  us«  d 
interchangeably  and  they  were 
concerned  that  different  smokin ;  rules 
for  each  would  cause  passenger 
confusion. 

They  also  cited  competitive  pi  oblems. 
They  stated  that  the  30-seat  aire  raft 
frequently  competes  with  the  sli  ;htly 
larger  aircraft  that  could  still  off  ;r 
passengers  a  choice  of  smoking 
accommodations. 

Embraer.  a  Brazilian  manufac  urer. 
was  concered  with  the  impact  o  the  ban 
on  the  sales  of  its  new  30-seat  E  i^B-120 
Brasilia.  It  claimed  that  there  we  re  five 
medium-size  commuter  aircraft  types 
competing  for  sales  in  the  U.S.  n:  arket. 
Only  the  EMB-120  Brasilia  woul  1  be 
affected  by  the  smoking  ban.  Em  braer 
argued  that  this  would  be  discrir  lination 
against  it. 

According  to  Embraer.  this 
discrimination  is  not  in  U.S.  intei  ests 
because  many  of  the  component  i  of 
their  aircraft  are  made  by  U.S. 
companies  and  because  their  air  :raft 
sales  generate  dollars  to  pay  bac  k  loans 
to  American  banks. 

They  asked  that  the  smoking  ban 
apply  only  to  aircraft  with  less  tlian  30 
seats,  and  not  to  those  with  prec  sely  30 
seats.  They  claimed  that  this  wo  ild  not 
create  additional  controversies  f  )r  the 
Board  because  there  are  almost  i  lo 
aircraft  in  the  20  to  29  seat  range 

Board  rules  prohibit  the  filing  (if 
"pleadings,  or  others  documents  based  on 
the  comments  of  Board  members  or  staff 
at  open  discussions."  14  CFR  310  d.9(c). 
ASH  alleged  that  this  provision  1:  arred 
the  above  filings  but  waived  this 
procedural  objection  and  instead  filed 
comments  responding  to  them  or  the 
merits. 

It  urged  the  Board  not  to  chanj  e  its 
instructions  because  "the  interioi  area 
of  the  30-seat  aircraft  is  simply  t^o  small 
to  permit  a  healthful  and  comfortable 
separation  between  smokers  anq 
nonsmokers."  | 

It  further  argued  that  the  smokjng  ban 
should  be  increased  to  include  aircraft 
with  50  seats  or  less.  It  consider^  these 
aircraft  to  also  be  too  small  to 
effectively  segregate  smokers  anil 
nonsmokers.  RAA  filed  a  responi  e 
challenging  ASH's  position. 


Section  310b.9(c)  of  the  Board's  rules 
does  not  prevent  a  person  from  filing 
supplemental  comments  in  an  attempt  to 
change  a  Board  decision  as  long  as 
those  comments  do  not  rdy  on 
discussion  at  the  Board  meeting  as  the 
basis  for  its  argument.  The  Board  does 
not  view  the  filings  of  the  airlines  or 
ASH  to  be  improperly  relying  on  Board 
comments.  Their  pleadings  are  therefore 
not  barred  by  section  310b.9{c). 

Given  this  and  ASH's  waiver  of  any 
procedural  objection  that  it  might  have 
had,  the  Board  has  decided  to 
reconsider  its  decision  regarding  30-seat 
aircraft  and  grant  the  airlines'  request. 
The  smoking  ban  adopted  here  will 
apply  only  to  aircraft  with  less  than  30 
seats.  Aircraft  with  precisely  30  seats 
will  follow  the  same  ru'es  as  the  larger 
carriers. 

The  above  figures  on  cabin  volume, 
which  are  generally  available,  make 
clear  that  there  is  a  significant 
difference  in  cabin  size  between  the 
over  and  under  30-seat  aircraft.  Those 
with  precisely  30  seats  seem  closer  to 
the  larger  aircraft  than  the  smaller  ones. 
For  example,  the  30-seat  Shorts  has  a 
cabin  volume  of  1230  cu.  ft.,  which  is 
more  than  double  that  of  most  of  the 
smaller  aircraft  and  even  more  than  the 
34-seat  Saab-Fairchild  340. 

The  Board  is  also  persuaded  by  the 
carrier  arguments  of  passenger 
confusion  and  anti-competitive  effects  of 
a  smoking  ban  on  30-seat  aircraft.  Those 
were  two  of  the  primary  reasons  that  the 
Board  decided  not  to  ban  smoking  on 
short  flights.  They  support  a  similar 
result  here. 

The  Board  is  not  increasing  the  cut-off 
for  the  ban  to  50  seats  as  ASH 
suggested.  That  would  create  a  new  set 
of  competitive  problems  because  there 
are  many  50-8eat  aircraft  operating  in 
markets  where  there  are  small  jets  that 
could  still  offer  passengers  a  choice. 
That  problem  does  not  arise  when  the 
ban  is  limited  to  aircraft  with  less  than 
30  seats  because  there  are  so  few 
aircraft  in  the  20-  to  29-8eat  range. 

Cigars  and  Pipes 

The  least  controversial  of  the  Board's 
proposals  was  the  one  to  ban  cigars  and 
pipes.  This  is  probably  due  to  the  fact 
that  most  airlines  have  already  adopted 
such  a  ban  on  their  own  initiative. 

It  is  clear  that  many  passengers  find 
cigar  and  pipe  smoke  significantly  more 
irritating  than  cigarette  smoke.  A  survey 
of  frequent  flyers  by  the  Airline 
Passenger  Association  revealed  that, 
although  most  opposed  a  ban  on 
smoking  generally,  they  favored  a  ban 
on  cigar  and  pipe  smoking.  The  fact  that 
most  airlines  have  chosen  to  ban  cigars 
and  pipes  but  not  cigarettes  is  further 


evidence  that  the  cigar  and  pipe  ban  is 
feasible  and  acceptable  to  passengers. 
Studies  have  been  cited  in  the  past 
indicating  that  cigars  and  pipes  produce 
far  more  pollutants  than  do  cigarettes. 
See  for  example,  EDR-306,  ft.  9  and  351 
ICC  883.  917  (1978). 

The  letters  to  the  Board  indicate  that 
cigar  and  pipe  smoke  is  more  offensive 
to  many  passengers  than  cigarettes.  For 
example,  one  individual  wrote  in 
reference  to  cigars  and  pipes  that  the 
"noxious  and  disgusting  stink  is  totally 
intolerable."  Letter  of  Mary  M.  Meisner 
of  Pittsburgh,  Pa..  August  15. 1983. 
Another  stated  that  since  cigars  and 
pipes  "emit  such  a  vile  stench,  merely 
segregating  them  to  a  special  smoking 
area  is  insufficient  protection  for  the 
non-smoking  passengers  on  the  plane."! 
Letter  of  Roy  R.  Torcaso  of  Wheaton, 
Md.,  September  7, 1983. 

The  Board  has  therefore  decided  to     / 
adopt  the  proposed  ban  on  cigar  and 
pipe  smoking. 

The  primary  argument  against  such  a 
ban  was  that  it  would  place  U.S.  carriers 
at  a  competitive  disadvantage  with 
respect  to  foreign  air  carriers  that  still 
allowed  cigar  and  pipe  smoking. 

It  is  doubtful,  however,  that  traffic 
would  be  diverted  to  foreign  air  carriers 
by  a  cigar  and  pipe  ban  on  U.S.  carriers. 
Unlike  cigarette  smokers,  cigar  and  pipe 
smokers  tend  to  be  less  dependent.  It 
should  be  no  problem  for  them  to 
abstain,  especially  when  the  cigarette 
option  is  available.  Most  are  likely  to  be 
more  concerned  about  scheduling  or 
price  than  on  whether  they  can  puff  on  a 
cigar  or  pipe.  Indeed,  given  the  strong 
adverse  reaction  of  many  people  to 
cigars  and  pipes,  it  would  seem  equally 
likely  that  U.S.  carriers  would  gain  as 
lose  business  from  a  ban  on  cigar  and 
pipe  smoking. 

Especially  Sensitive  Persons 

There  is  no  doubt  that  providing 
special  protections  for  passengers  who 
are  especially  sensitive  to  smoke  would 
be  desirable.  The  problem  is  that  there 
does  not  appear  to  be  any  satisfactory 
way  to  protect  especially  sensitive 
persons  aboard  aircraft. 

In  EDR-461  and  EDR-461B,  the  Board 
offered  two  proposals.  It  proposed  to 
require  airlines  to  provide  the  seat, 
among  those  still  available,  that  is 
farthest  removed  from  all  smoking 
sections,  for  any  person  that  presented 
written  medical  evidence  of  a 
substantial  susceptibility  to  tobacco 
smoke. 

The  commenters  described  several 
problems  with  this  proposal.  For 
instance,  they  contended  that  especially 
sensitive  is  not  a  recognized  medical 
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category,  so  passengeis  could  claim  the 
privilege  of  special  seating  merely  by 
getting  a  friendly  doctor  to  write  them  a 
note.  More  importantly,  it  is  unclear 
where  especially  sensitive  persons 
should  be  seated  in  the  aircraft.  ASH 
suggested  placing  them  in  the  middle  of 
the  no-smoking  section.  But  in  small  or 
medium-sized  aircraft,  that  may  be  of 
little  value.  Placing  them  in  the  front  of 
the  no-smoking  section  might  be  better, 
unless  that  left  them  immediately  behind 
the  fu-st-class  smoking  section. 

In  short,  it  is  unclear  where  especially 
sensitive  persons  should  be  seated  even 
if  it  could  be  objectively  determined 
who  they  are. 

A  further  problem  with  the  Board's 
proposal  is  that  upon  close 
examination,  it  becomes  clear  that  it 
provides  little  or  no  additional 
protection  for  especially  sensitive 
persons.  Many  commenters  noted  that 
nonsmokers  can  already  get  the 
available  seat  farthest  removed  from  the 
smoking  section  simply  by  requesting  it. 
The  Board's  proposal,  in  the  form 
proposed,  would  therefore  add  nothing. 

If  the  Board  were  to  require  that  other 
passengers  be  moved  about  in  order  to 
accommodate  an  especially  sensitive 
passenger,  the  system  would  become 
unduly  burdensome  for  airlines.  It  would 
require  a  second  passenger  reshuffling 
as  airlines  are  already  required  to  move 
people  around  if  more  nonsmokers  show 
up  than  the  designated  no-smoking 
section  can  accommodate.  Such  a 
reshuffling  seems  particularly  senseless 
here  since,  as  explained  above,  it  is 
uncertain  whether  the  seat  eventually 
assigned  would  be  any  more  free  of 
smoke. 

Some  airlines  suggested  that  they 
could  hold  a  reasonable  number  of  seats 
for  especially  sensitive  persons  in  the 
area  of  the  plane  they  consider  to  be 
freest  of  smoke.  Oral  argument 
transcript,  p.  188.  This  was  not  an  option 
that  was  proposed  but  the  Board  would 
strongly  urge  airlines  to  do  this  if  it 
would  in  fact  be  feasible. 

The  Board's  second  proposal  under 
the  especially-sensitive  heading  was  to 
ban  smoking  when  a  passenger 
experiences  illness  caused  by  smoking. 
It  was  strongly  opposed  by  the  airlines. 
They  feared  that  such  a  rule  could  turn 
attention  from  the  critical  need  of  the  ill 
passenger  to  the  side -question  of 
whether  smoking  caused  the  illness  or 
should  be  banned.  They  also  noted  that 
the  cabin  crew  is  unlikely  to  be  able  to 
determine  the  underlying  cause  of  the 
illness,  so  needless  disputes  will  arise. 
Others  pointed  out  that  if  a  ban  on 
smoking  was  really  needed  in  a  given 
situation,  airlines  would  surely  respond 
in  a  humane  fashion.  Nonsmokers 


tended  to  favor  this  proposal  because 
they  apparently  feared  that  some 
airlines  would  not  respond  properly. 

The  Board  concludes  that  this  second 
proposal  provides  little  or  no  additional 
protection  for  sensitive  nonsmokers,  and 
has  the  potential  for  creating  even  more 
problems  for  the  cabin  crew. 

ASH  argued  that  persons  who  are 
especially  sensitive  to  tobacco  smoke 
are  handicapped  persons  and  therefore 
entitled  to  special  protections,  or  a 
short-flight  smoking  ban,  under  section 
504  of  the  Rehabilitation  Act  of  1973, 29 
U.S.C.  794.  That  Act  prohibits 
discrimination  against  qualified 
handicapped  persons  in  programs  and 
activities  that  receive  Federal  financial 
assistance. 

It  is  unclear  whether  especially 
sensitive  persons  are  handicapped 
within  the  meaning  of  the  Rehabilitation 
Act.  Although  one  court  decided  that 
they  were,  Vickers  v.  Veterans  Admin., 
549  F  Supp.  85  (W.D.  Wash.  1982). 
another  decided  that  they  were  not, 
GASP  v.  Mecklenburg  County,  42  N.C. 
App.  225,  256  S.E.  2d  477  (1979). 

Even  assuming  that  especiaUy 
sensitive  persons  should  be  considered 
handicapped,  no  additional  rules  on 
smoking  would  be  necessary.  The 
Rehabilitation  Act  applies  only  to 
recipients  of  Federal  financial 
assistance,  that  is  recipients  of  subsidy 
under  section  419  of  the  Act.  Most  of 
those  receiving  these  subsidies  are  the 
small  commuter  carriers  where  smoking 
is  now  banned  in  any  event. 

Even  on  carriers  where  smoking  is 
allowed,  the  required  separate  seating  is 
sufficient  to  meet  the  nondiscrimination 
obligation  of  the  Rehabilitation  Act  In 
the  Vickers  case,  even  though  the 
especially  sensitive  person  was  found  to 
be  handicapped,  the  court  decided  that 
the  VA  had  not  discriminated  against 
him  in  part  because  it  had  provided  him 
with  a  separate  no-smoking  area. 

In  addition,  it  is  well-settled  that  the 
Rehabilitation  Act  would  not  require  an 
airline  to  modify  its  service  if  that  would 
impose  undue  financial  or 
administrative  burdens  on  it 
Southeastern  Community  College  v. 
Davis,  442  U.S.  397  (1979J.  American 
Public  Transit  Association  v.  Lewis,  655 
F.2d  1272  (1981).  SPR-189.  47  FR  25936, 
June  16, 1982.  As  explained  above, 
special  protections  for  especially 
sensitive  persons  or  a  short-flight 
smoking  ban  would,  if  adopted,  have 
imposed  such  burdens  on  the  airlines. 
They  are  therefore  not  adopted. 

Until  it  is  possible  to  mandate  specific 
protections  for  especially  sensitive 
persons  that  are  elective,  practical,  and 
not  unduly  burdensome,  no  special 
provisions  should  be  codified  in  the 


Board's  rules.  Nevertheless,  the  Board  is 
aware  that  some  people  are  adversely 
affected  by  cigarette  smoke.  We  believe 
.airlines  will  take  the  necessary  and 
pro|}er  measures  to  accommodate  the 
needs  of  these  passengers. 

Ventilation 

The  Board's  current  rule  on 
ventilation  prohibits  "the  smoking  of 
tobacco  whenever  the  ventilation 
system  is  not  fully  functioning."  14  CFR 
2S2.2a.  This  is  generally  referred  to  as 
the  fully  functioning  ventilation 
standard.  A  "fully  functioning" 
ventilation  system  is  defined  in  the  rxde 
as  one  where  "all  parts  are  in  working 
order  and  operating  at  the  capacity 
designed  for  normal  service." 

The  fully  functioning  ventilation 
standard  was  one  of  the  provisions  that 
had  been  added  to  the  rule  in  1979  (ER- 
lOei),  eliminated  in  1981  (ER-1245).  and 
then  reinstated  by  order  of  the  court  in 
1983  (ER-1245A).  During  the  time  that  it 
was  in  effect  there  was  some  dispute  as 
to  whether  it  required  all  available 
aircraft  ventilation  units  to  be  operating 
full  blast  at  all  times.  ASH  and  other 
groups  representing  nonsmokers 
contended  that  it  did.  while  aiiiines  did 
not  view  it  that  way. 

The  Board  itself  did  not  resolve  the 
question  when  reinstating  the  provision. 
It  did  state,  however,  that  "a  rule  that 
prevents  aiiiines  from  adjusting  their 
ventilation  to  reflect  the  actual  needs  of 
a  particular  flight  is  unduly  restrictive." 
EDR-461.  p.ll.  48  FR  at  24921.  Since  the 
fully  functioning  standard  could  be 
construed  as  preventing  such 
adjustments,  the  Board  proposed  to 
replace  it  in  EDR-461. 

The  Board's  primary  proposal  was  to 
prohibit  smoking  "whenever  the 
ventilation  system  is  not  producing 
adequate  ventilation  for  the  conditions 
that  exist  aboard  the  aircraft."  This  has 
been  referred  to  as  the  "adequate" 
ventilation  standard. 

The  Board  also  offered  an  alternate 
proposal.  Under  this  alternate  proposal, 
smoking  would  be  banned  "whenever 
the  ventilation  system  is  turned  off."  It 
was  explained  that  this  was  directed 
toward  banning  smoking  when  the 
aircraft  was  on  the  ground  awaiting 
takeoff.  EDR-461,  p.  11. 

Nonsmokers  and  flight  attendants 
favored  retention  of  the  fully  functioning 
standard.  They  claimed  that  cabin 
ventilation  is  generally  inadequate  and 
that  airlines  are  reducing  it  further  to 
save  fuel.  They  viewed  the  fully 
functioning  standard  as  clear  and 
precise,  and  providing  them  with  the 
most  protection  from  smoke. 


Federal  Register  /  Vol.  49,  No.  120  /  Wednesday.  June  20,  1984  /  Rules  and  Regulation8 


Airlines  and  tobacco  interes  s 
opposed  this  standard.  They  ci  ted 
testimony  of  the  FAA  and  othe  r  studies 
as  proof  that  cabin  air  quality  i  g  good 
and  that  further  regulation  is  not 
needed.  They  urged  the  Board  to  defer 
to  the  FAA  in  this  area  becausi  i  that 
agency  has  the  requisite  techni  :al 
expertise.  Some  also  expressed  concern 
that  any  rules  on  ventilation  would 
prompt  passengers  to  second-g  less 
operational  decisions  that  prop  eriy 
belong  to  airline  management. 

The  airlines  and  DOT  favore  i  the 
Board's  proposals.  In  their  view  .  the 
Board's  proposals  recognized  tie  need 
to  rely  on  the  crew's  good  judgqient  to 
maintain  a  safe  and  comfortabl 
environment. 

Nonsmokers  and  flight  attendants  did 
not  approve  of  the  Board's  proposals. 
They  considered  "adequate"  tdbe  too 
vague  a  term.  ASH  stated  that  it  was 
illegally  vague.  Neither  propos^.  in  their 
view,  would  provide  sufficient 
protection  for  the  health  and  co|nfort  of 
nonsmokers.  They  pointed  out  tpat  the 
subjective  decision  as  to  how  n*ich 
ventilation  to  provide  will  rest  irith  the 
captaia  who  is  not  in  the  passenger 
cabin  and  who  may  be  under  pnessure  to 
reduce  ventilation  to  improve  fiiel 
economy.  They  argued  that  the  goal  of 
fuel  efficiency  could  be  achieved  by 
combining  a  reduction  in  ventilation 
with  a  ban  on  smoking.  They  alio 
suggested  that  the  cost  of  the  extra 
ventilation  be  recouped  by  charging 
extra  for  the  privilege  of  smokir  i  during 
flight. 

Much  of  the  debate  about  the 
ventilation  standard  centered  oq  how 
many  air  pacsmust  be  operating  and  on 
how  much  freA  air  is  needed  per 
passenger.  Airlines  claimed  thai  aircraft 
air  is  exchanged  15  to  20  times  der  hour, 
that  passengers  receive  15  to  25lcubic 
feet  of  air  per  minute,  and  that  these 
figures  exceed  that  which  is  typlcal-of 
nonaviation  environments.  Thejj  cited 
the  "guidelines"  of  the  America!  Society 
of  Heating,  Refrigeration,  and  Air 
Conditioning  Engineers  (ASHRAE), 
information  from  the  Aerospace] 
Industries  Association,  and 
Congressional  testimony  of  the  I  'AA  as 
proof  of  this.  United  Air  Lines  ci  ted 
studies  by  Boeing  and  Lufthansa 
German  Airlines  as  proof  that  no  further 
regulation  of  ventilation  is  necejsary. 

Nonsmoker  groups  countered  hat  the 
cabin  ventilation  figures  relied  on  by  the 
airlines  were  only  "design  value  j,"  and 
not  the  rates  that  occur  during  actual 
operation.  They  considered  airlihe 
claims  of  many  air  exchanges  pt  r  hour 
to  be  misleading  because,  they  c  aimed, 
the  air  is  recirculated  air  and  thi  s 
already  polluted  with  smoke.  They 


further  claimed  that  the  aircraft 
recirculation  systems  do  not  filter  out 
many  of  the  gases  in  cigarette  smoke. 
The  airlines  disagreed.  They  stated 
that  many  aircraft  types  do  not 
recirculate  air  at  all,  so  that  all  the  air 
exchanged  is  fi-esh  air.  Those  that  do 
recirculate,  according  to  United,  limit 
the  recirculated  air  to  60%  of  the  total 
air.  Airlines  contended  that  aircraft 
recirculation  systems  filter  out  odors 
and  cigarette  smoke. 

Even  if  the  airline  claims  were 
accurate,  the  nonsmokers  contended, 
higher  ventilation  rates  are  needed  in 
places  where  smoking  is  permitted.  The 
American  Lung  Association  (ALA) 
stated  that  passengers  need  40  to  60 
cubic  feet  of  fresh  air  per  minute. 

Again,  the  airlines  disagreed.  ATA 
questioned  whether  there  is  any 
scientific  support  for  the  claim  that  air 
levels  of  40  to  80  cubic  feet  per  minute 
(cfm)  are  needed  for  good  health. 

With  respect  to  air  pacs,  nonsmokers 
and  some  flight  attendants 
reemphasized  their  concerns  about  the 
air  quality  aboard  aircraft,  which  they 
viewed  as  uncomfortable  if  not 
unhealthy.  They  insisted  that  this 
problem  is  exacerbated  by  the  airline 
policy  of  turning  off  one  air  pac  to  save 
fuel. 

The  airlines,  however,  stated  that  the 
fuel  savings  from  turning  off  one  pac 
were  not  significant.  They  contended 
that  operation  of  the  third  air  pac  was 
simply  not  necessary  in  all  cases.  They 
claimed  that  aircraft  ventilation  systems 
are  designed  with  a  measure  of 
redundancy  so  that,  at  less  than  100% 
loads,  all  air  pacs  need  not  be  operating 
to  ensure  passenger  comfort. 

ASH  objected  to  any  rule  that  gave 
airlines  discretion  to  turn  off  one  air  pac 
in  any  situation.  It  stated  that  giving 
airlines  such  discretion  would,  in  effect, 
be  allowing  equipment  manufacturers  to 
set  ventilation  rates.  They  feared  that 
airlines  would  be  able  to  evade  the  fully 
functioning  requirement  by  obtaining 
instructions  from  the  aircraft 
manufacturer  that  only  two  air  pacs 
were  necessary  in  a  particular  situation. 
In  ASH's  view,  this  would  constitute  an 
unlawful  delegation  of  agency 
rulemaking  authority  to  private  parties. 

To  prevent  airlines  from  exercising 
this  sort  of  discretion,  ASH  urged  the 
Board  to  delete  the  reference  to  "normal 
service"  in  that  part  of  the  rule  that 
defines  fully  functioning.  It  considered 
this  at  odds  with  the  explanatory 
statement  accompanying  the  adoption  of 
the  fully  functioning  standard  (ER-1091). 
There  the  Board  has  stated  that  when 
ventilation  is  cut  back  for  any  reason, 
smoking  should  be  prohibited.  ASH 
viewed  this  statement  as  more 


accurately  representing  the  meaning  of 
the  fully  functioning  standard. 

ASH  and  many  nonsmokers  also 
asked  that  smoking  be  banned  when  the 
aircraft  is  on  the  ground  awaiting 
takeoff.  They  stated  that  at  such  times 
ventilation  is  inadequate  or  even 
nonexistent. 

Given  the  airlines'  reliance  on  their 
ventilation  system  as  the  basis  for 
allowing  any  smoking,  the  Board  again 
concludes  that  that  system  must  be  fully 
functioning  if  smoking  is  to  be 
permitted.  The  adequate  ventilation 
proposal  is  simply  too  vague  to  provide 
any  real  basis  for  regulating  in  this  area. 

The  Board  is  also  adopting  the 
alternative  proposal  to  ban  smoking 
when  the  ventilation  system  is  turned 
off,  but  with  some  modifications.  As 
noted  above,  this  alternative  proposal 
was  directed  toward  the  problem  of 
smoking  when  flights  are  delayed  on  the 
ground. 

This  proposal  received  widespread 
support.  ATA  stated  that,  if  adopted,  it 
could  be  incorporated  into  the  captain's 
manual,  thereby  fostering  compliance. 
Nonsmokers  also  supported  it  but  were 
concerned  that  it  did  not  go  far  enough. 
They  pointed  out  that  when  the  aircraft 
is  on  the  ground,  the  engines  are  idling 
and  that  as  a  result,  the  ventilation 
system  is  operating  at  a  very  low  level, 
if  at  all.  They  urged  a  total  ban  on 
smoking  when  the  aircraft  is  on  the 
ground  awaiting  takeoff. 

The  Board  has  decided  to  adopt  the 
proposal  to  ban  smoking  when  the 
aircraft  is  on  the  ground.  The  fully- 
functioning  standard  will  apply  only 
when  the  aircraft  is  in  the  air. 

The  smoking  ban  on  the  ground  will 
apply  even  if  the  ventilation  system  is 
on.  Airlines  did  not  rebut  the 
nonsmokers'  arguments  about  the 
inadequacy  of  aircraft  ventilation  when 
the  aircraft  is  on  the  ground.  The  Board 
concludes  that  in  such  situations  the 
ventilation  system  is  operating  at  a  level 
that  is  too  low  to  provide  adequately  for 
nonsmokers'  comfort.  The  Board  is 
adding  a  separate  paragraph  codifying 
this  particular  smoking  ban  (5  252.3(b)). 
In  light  of  the  comments,  it  views  such  a 
ban  as  justifiable  under  the  fully 
functioning  standard  as  well. 

This  smoking  ban  will  provide 
important  protections  for  nonsmokers 
without  imposing  a  serious  additional  _ 
burden  on  smokers.  The  no-smoking 
sign  is  now  typically  on  preceding  take- 
off in  any  event.  This  will  now  be 
mandatory.  The  change  in  the  rule 
adopted  from  that  which  was  proposed 
should  not  make  compliance  any  more 
difficult  for  airlines  or  their  pilots.  TTiis 
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smoking  ban  is  simple  and 
straightforward. 

The  Board  is  also  by  this  rule 
resolving  the  question  raised  by 
commenters  concerning  the  meaning  of 
"fully  functioning."  It  is  true  that  the 
Board  did  make  a  statement  in  ER-1091, 
at  p.  16,  that  implied  that  the  fully 
functioning  standard  requires  airlines  to 
operate  all  pacs  at  all  times  when 
smoking  is  allowed.  But  this  statement 
was  made  without  the  benefit  of  notice 
and  comment,  and  does  not  have 
decisive  weight  here  in  light  of  the 
information  we  acquired  during  this 
proceeding. 

The  Board  is  inclined  to  accept  the 
views  of  the  airlines  and  aircraft 
manufacturers  about  the  capabilities  of 
their  ventilation  systems.  These  groups 
state  that  all  pacs  need  not  be  operating, 
at  passenger  loads  of  less  than  100%,  to 
provide  design  ventilation  levels. 
Aircraft  systems  are  constructed  with  a 
significant  amount  of  redundancy. 

The  Board  concludes  that,  based  on 
the  information  now  available  to  it, 
requiring  all  air  pacs  to  be  operating  at  a 
maximum  capacity  at  all  times  that 
smoking  is  allowed  would  go  too  far. 
Such  a  rule  may  impose  substantial 
fuel/cost  penalties  at  a  time  when 
airlines  are  going  to  great  lengths  to 
save  fuel  and  other  costs. 

The  Board  does  not  decline  to  adopt 
such  a  rule  merely  out  of  a  concern  for 
carrier  costs  or  fuel  savings.  Specifying 
how  aircraft  systems  should  be  operated 
goes  beyond  the  Board's  traditional 
regulatory  function  and  may  encroach 
on  the  FAA's  jurisdiction  to  regulate  the 
operation  of  aircraft. 

Furthermore,  if  the  Board  were  to 
require  airlines  to  operate  all  air  pacs 
when  smoking  was  allowed,  it  would 
create  a  perverse  incentive  for  airlines 
to  reduce,  or  have  aircraft 
manufacturers  reduce,  overall 
ventilation  capacity.  This  would  not 
benefit  nonsmokers. 

But  the  Board  does  agree  with 
nonsmokers  that  airlines  cannot  be 
allowed  absolute  discretion  over  their 
ventilation  systems  when  passengers 
are  smoking.  Since  the  rule's  ciurent 
de:Rnition  of  fully  functioning  ("in 
working  order  and  operating  at  the 
capacity  designed  for  normal  service") 
has  been  interpreted  by  some  as 
granting  such  discretion,  the  Board  is 
replacing  it.  As  revised,  the  rule  makes 
it  clear  that  fully  functioning  means 
operating  so  as  to  provide  the  level  and 
quality  of  ventilation  specified  and 
designed  by  the  manfacturer  for  the 
number  of  persons  currently  in  the 
passenger  compartment. 

Although  there  are  some  differences 
among  aircraft  types,  the  comments 


indicate  that  aircraft  ventilation  is  now 
"specified  and  designed"  by  the 
manufacturers  to  provide  15  to  25  cubic 
feet  of  air  per  person  per  minute. '  The 
Board  declines  at  this  time  to  attempt  to 
set  an  absolute  quantitative  limit  with 
respect  to  ventilation  rates  or  other 
aspects  of  air  quahty.  It  assumes, 
however,  in  light  of  the  intense  public 
interest  in  the  matter,  that  airlines  and 
manufactiu^rs  will  not  weaken  the 
current  design  standards,  and  that  if 
they  were  to  do  so,  further  regulatory 
action  might  be  required. 

The  Board  recognizes  that  some  feel 
that  even  higher  rates  are  needed  where 
smoking  is  permitted.  But  that  would 
probably  require  technical  modi^cations 
in  aircraft  that  are  beyond  the  scope  of 
this  proceeding. 

The  Board  recognizes  that  flight 
attendants,  because  of  longer  exposure, 
are  in  a  different  position  from 
passengers  with  respect  to  passive 
smoking.  Their  working  conditions, 
however,  are  the  direct  concern  of 
agencies  other  than  the  CAB.  Congress 
is  now  considering  the  question  of 
aircraft  cabin  quality  in  S.  197,  which 
would  fund  a  major  study  on  the  subject. 

The  Board  does  not  consider  its 
approach  to  the  ventilation  issue  to 
constitute  an  improper  delegation  to 
private  parties.  "The  law  in  this  area 
"has  not  crystallized  any  consistent 
principles,"  Davis,  Administrative  Law 
Treatise,  i  3:12.  In  the  Board's  view,  an 
improper  delegation  would  only  exist  in 
this  situation  if  aircraft  manufacturers  or 
nonsmokers  were  allowed  to  impose  a 
speciBc  ventilation  level  on  carriers,  for 
"one  person  may  not  be  entrusted  with 
the  power  to  regulate  the  business  of 
another,  *  *  *"  Carter  v.  Carter  Coal 
Co.,  298  U.S.  23&  311  (1936).  Here  the 
Board  is  merely  relying  on  information 
from  the  private  parties  in  order  to 
establish  a  rule.  * 

The  Board  also  considers  its  approach 
to  the  ventilation  issue  to  be  consistent 
with  that  of  the  FAA,  the  agency  with 
the  greater  technical  expertise  in  this 
area.  FAA  officials  have  testified  that,  in 
certain  circumstances,  operation  of  only 
one  air  pac  would  be  sufficient  S.  Rep. 
No.  98-54.  g8th  Cong.,  1st  Sess.  15  (1983). 
They  further  testified  that  there  is  no 
evidence  to  indicate  that  permitting 
airlines  "to  dispatch  with  a  ventilation 
pac  inoperative  or  shut  down  has 


'There  was  ■  wide  range  of  comments  on  this 
issue.  As  noted  above,  the  ALA  claimed  that  60 
cubic  feet  per  person  per  minute  was  necessary. 
Others  cited  evidence  that  rates  as  low  as  5  cubic 
feel  per  minute  per  passenger  would  be  "adequate" 
(ASHRAE  Handbook  and  Product  Directory.  1978 
Applications,  p.  9.2.)  But  most  commenters  seemed 
to  agree  that  15  to  25  cfm  per  person  were  what 
aircraft  were  typically  designed  for. 


created  a  ventilation  problem,"  id.  p.  12. 
They  pointed  out  that  there  is  much  in 
the  aircraft  that  is  designed  "with 
redundant  systems,  systems  that  exceed 
what  is  required  by  *  *  *  passenger 
comfort"  and  that  "that  is  true  in  the 
ventilation  systems."  id,  p.  14. 

Unreasonable  Burden 

The  "unreasonably  burdened." 
sandwiching,  or  drifting  smoke  rule,  as  it 
is  variously  known,  was  first  adopted  by 
the  Board  in  1979  (ER-1091).  Orginally. 
the  Board  had  proposed  that 
sandwiching,  the  placement  of  a  non- 
smoking section  between  two  smoking 
sections,  be  prohibited  {EDR-306).  This, 
however,  was  not  adopted  by  ER-1091. 
Instead,  the£oard,  in  ER-1091,  adopted 
a  lesser  requirement  that  aiiiines  ensure 
that  nonsmokers  are  not  "unreasonably 
biu-dened"  if  they  are  sandwiched 
between  two  smoking  sections.  This 
requirement  was  codified  in  {  25Z.2[e). 
now  S  252.2(a)(4),  of  the  Board's  rule. 

In  addition  to  the  new  {  252.2(e),  ER- 
1091  also  revised  the  introductory 
paragraph  of  {  252.2.  As  revised,  the 
term  "unreasonably  burdened" 
appeared  there  as  well.  It  was  explained 
in  ER-1091  that  the  term  was  meant  "to 
place  a  special  burden  on  carriers  who 
use"  a  sandwiching  configuration.  Hie 
explanation  did  not  explain  why  the 
term  appeared  twice  in  the  rule,  but 
.there  was  no  indication  that  any  other 
practice  beside  sandwiching  was  to  be 
affected  by  it. 

Nevertheless,  nonsmoking  parties 
have  ai^gued  that  the  term  also  prohibits 
such  practices  as  longitudinal 
separation  of  smokers  and  nonsmokers, 
smoking  by  crew  members,  and  drifting 
smoke.  The  Board  itself  has  not 
accepted  their  position  on  these  issues, 
viewing  the  introductory  paragraph  as 
stating  the  goal  of  the  requirements  that 
followed  in  S  252.2(a)(l}-{a)(4)  rather 
than  being  a  requirement  itself.  ER- 
1245A,  p.3. 

The  Board  has  decided  to  keep  the 
"unreasonably  burdened"  language  in 
S  252.2(a)(4)  where  it  explicitiy  pertains 
to  sandwiching,  but  delete  it  from  the 
introductory  paragraph  of  S  252.2  where 
its  purpose  is  unclear.  The  term  is  vague 
in  the  introductory  paragraph.  However, 
in  §  252.2(a)(4)  it  can  be  viewed  as 
creating  a  presumption  against 
sandwiching,  a  practice  that  in  the  past 
generated  many  complaints. 

In  the  introductory  paragraph, 
however,  the  term  is  merely  redimdant 
If  there  are  additional  problems  that  the 
Board  shoidd  deal  with,  it  would  be 
better  to  institute  a  new  rulemaking 
rather  than  to  rely  on  a  vague  provision 
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that  was  intended  to  deal  with 
sandwiching  only. 

The  Board  does  not  agree  tha  this 
tenn,  even  if  retained,  would  ha  ve  any 
bearing  on  the  general  problem  jf 
drifting  smoke.  In  the  Board's  view,  the 
current  system  of  separating  smokers 
from  nonsmokers  works  reasoni  ibly  well 
in  protecting  nonsmokers  from  drifting 
smoke,  especially  in  light  of  the  frequent 
air  exchanges  of  which  the  airci  aft  is 
capable.  Retaining  this  term  in  t  le 
introductory  paragraph  would  produce 
no  further  beneHts.  Arguments  about 
drifting  smoke  are  therefore  no  basis  for 
keeping  this  term  in  the  introduc  tory 
paragraph  of  S  252.2. 

It  is  also  unnecessary  to  keep  this 
term  to  deal  with  the  problem  ol  cabin 
crew  smoking  in  the  no-smoking  section. 
In  the  Board's  view,  that  is  alrea  dy 
prohibited  by  Part  252. 

Cabin  crew  smoking.  Section 
S  252.2(a](l]  requires  airlines  to  )rovide 
a  "no-smoking  area  for  each  clai  s  of 
service*  *  *"  It  should  be  obvidus  that 
the  required  no-smoking  area  ca  mot 
have  smokers  smoking  in  it. 

Furthermore,  under  §  252.3, 
Enforcement,  (now  S  252.6),  eacl  air 
carrier  is  obligated  to  "take  such  action 
as  is  necessary  to  ensure  that  sn  oking  is 
not  permitted  in  no-smoking  sed  ions 
*  •  *."  No  distinction  is  made  between 
passengers  and  crew.  It  cannot  be  said 
that  this  provision  means  that  the  no- 
smoking  rule  is  to  be  enforced  only  with 
respect  to  passengers.  Jhe  Boara 
understands  it  to  mean  that  this  jule 
must  be  enforced  for  all  aboard  ftie 
aircraft,  including  the  crew.        I 

To  make  this  clear,  the  phrase  "by 
passengers  or  crew"  is  inserted  io  that 
the  section  now  reads  "Each  air  carrier 
shall  take  such  action  as  is  neceisary  to 
ensure  that  smoking  by  passengars  or 
crew  is  not  permitted  in  the  no-smoking 
sections  *  *  *."  Since  this  amendment 
is  interpretative  in  nature,  the  Board 
finds  that  notice  and  public  procedure 
are  unnecessary.  Any  staff 
interpretations  of  Part  252  that  ai  e 
inconsistent  with  the  above  are 
overruled. 

It  is  not  the  intention  of  this 
interpretation  to  entirely  prevent  those 
crew  members  who  wish  to  smoke  from 
doing  so.  But  the  airlines  cannot  carve 
out  niches  within  or  adjacent  to  lie 
areas  where  nonsmokers  are  assigned, 
such  as  a  jump  seat  or  the  galley larea, 
and  declare  that  they  are  not  part  of  the 
non-smoking  area.  Crew  membeis  may 
still  smoke  in  the  designated  smc  king 
area. 

Also,  if  an  area  adjacent  to  the  no- 
smoking  section  is  enclosed  and 
separate  from  that  section,  a  crei  f 
member  could  smoke  there.  Thus , 


nothing  in  this  interpretation  would 
affect  the  captain's  ability  to  permit 
smoking  in  the  cockpit  when  the  door  to 
the  passenger  area  is  closed.  DOT  has 
informed  us  that  a  FAA  study  found  that 
banning  smoking  in  the  flight  deck  area 
could  jeopardize  safety  by  causing 
"tension,  depression,  irritabihty, 
difficulty  in  concentration  •  •  *  and 
impaired  performance",  Dille  and 
Under,  'The  Effects  of  Tobacco  on 
Aviation  Safety"  6  (1980). 

On  the  other  hand,  a  mere  curtain, 
which  is  all  that  usually  stands  between 
the  galley  and  the  rest  of  the  no-smoking 
area,  would  not  be  sufficient.  See  flight 
attendant  testimony  at  Transcript  p.  150. 

Additional  Suggestions 

Many  more  requirements,  not 
proposed  by  the  Board,  were  suggested 
by  commenters.  These  included  separate 
flights  for  smokers  and  nonsmokers, 
separate  sections  in  airport  waiting 
area,  partitions  between  smoking  and 
no-smoking  sections,  and  smoke 
detectors  in  the  aircraft  lavatories. 

There  are  substantive  reasons  for  not 
adopting  most  of  these  proposals. 

Separate  flights.  Separate  smoking 
and  no-smoking  flights  would  be 
economically  impractical,  except  on  the 
most  heavily  traveled  routes.  Even  for 
those,  such  a  requirement  would  be  sure 
to  create  problems  if  a  nonsmoker      * 
sought  a  flight  at  the  time  the  smoking 
flight  was  departing  or  when  the  no- 
smoking  flight  was  full.  In  addition,  a 
Board  requirement  that  there  be 
separate  flights  for  smokers  and 
nonsmokers  at  about  the  same  time 
might  violate  the  prohibition  in  section 
402(e)(4)  of  the  Act  against  regulating 
carrier  schedules. 

Airport  waiting  rooms.  Separate 
sections  in  airport  waiting  areas  may  be 
desirable,  but  this  is  beyond  the 
jurisdiction  of  the  CAB.  Airports  are 
typically  controlled  by  a  local  airport 
authority  or  the  U.S.  Department  of 
Transportation.  Suggestions  about 
smoking  and  no-smoking  sections 
should  be  directed  to  them,  or  to  the 
airline  involved. 

Partitions.  The  Board  considered  the 
issue  of  partitions  in  EDR-377.  44  FH 
29846,  May  21, 1979,  but  rejected  it  in 
ER-1245  and  ER-1245A,  48  PR  at  24867- 
24868.  The  main  problem  with  partitions 
has  been  the  difficulty  in  finding  one 
that  is  substantial  enough  to  block  the 
smoke  but  that  can  still  be  moved  at  the 
last  minute  to  accommodate  an 
unexpectedly  large  number  of 
nonsmokers  as  is  required  by 
S  252.2(a)(3).  Many  nonsmokers  seemed 
to  feel  that  a  simple  curtain  would  not 
be  enough.  For  example,  Meyer  Sharlin, 
a  nonsmoking  passenger,  commented 


that  a  "curtain  is  not  a  deterrent  to 
drifting  smoke  *  *  *." 

In  addition,  the  ATA  in  its  reply 
comments  cited  many  problems  with 
partitions.  These  included  both  safety 
and  practical  problems.  It  stated  that  a 
partition  would  block  the  passengers' 
view  of  the  flight  attendants' 
instructions  and  demonstrations  before 
takeoff  or  during  an  emergency.  It  was 
concerned  that  a  partition  would 
interfere  with  a  passenger's  ability  to 
recliiie  the  seat  or  to  use  the  fold-down 
trays.  It  also  questioned  whether  a 
curtain  could  be  attached  to  the 
overhead  rack  as  ASH  had  claimed. 

Smoke  detectors.  The  smoke  detector 
suggestion  is  the  most  worthwhile  one. 
Smoke  detectors,  being  closely  related 
to  aircraft  fire  safety,  are  within  the 
jurisdiction  of  the  FAA,  not  the  CAB. 
Some  airlines  have  voluntarily  installed 
them.  The  FAA  recently  proposed  that 
each  lavatory  and  galley  be  equipped 
with  a  smoke  detector  system.  49  FR 
21010.  May  17. 1984.  The  Board  strongly 
urges  them  to  adopt  this  proposal  as  a 
final  rule.  The  installation  of  smoke 
detectors  would  be  an  important  step  in 
improving  aircraft  flight  safety. 

Final  Regulatory  Flexibility  Analysis 

The  discussion  above  constitutes  the 
Board's  final  regulatory  flexibility 
analysis  of  this  rule  under  5  U.S.C.  604. 
Copies  of  this  document  can  be  obtained 
from  the  Distribution  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428,  (202)  673-5432,  by  referring  to  the 
"ER"  number  at  the  top  of  the  document. 

List  of  Subjects  in  14  CFR  Part  252 

Air  carriers.  Consumer  protection, 
Smoking. 

Chairman  McKinnon  concurred.  Vice 
Chairman  McConnell  and  Member 
Smith  concurred  and  dissented  and  filed 
separate  concurring  and  dissenting 
statements.  Member  Morales  dissented 
and  concurred  and  filed  a  dissenting 
and  concurring  statement.  Member 
Schaffer  dissented  on  the  issue  of  short 
flights  and  concurs  on  all  other  issues. 

Members'  Statements 

McConnell,  Vice  Chairman,  Concurring 
and  Dissenting 

I  agree  with  the  majority  that  we 
should  neither  expand  our  rules  to 
include  a  governmental  ban  on  smoking 
on  "short"  flights  or  attempt  to  devise  a 
special  provision  to  define  and  protect 
"sensitive"  passengers. 

However,  there  are  several  issues  on 
which  I  cannot  agree  with  the  majority. 

First,  it  has  been  our  policy  to 
minimize  government  intervention  in  the 
operations  of  all  airlines  but  especially 
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operators  of  small  aircraft  Many  small 
carriers  already  ban  smoking.  Therefore, 
expanding  the  smoking  regulations  to 
this  group  of  carriers  is  an  unnecessary 
regulatory  burden. 

Second,  the  majority  vote  to  ban  cigar 
and  pipe  smoking  is  meaningless. 
Almost  all  airlines  ban  pipes  and  cigars 
to  enhance  the  comfort  of  passengers. 
The  cigar  and  pipe  prohibition  by  most 
airlines  shows  that  carriers  respond  to 
consumer  comfort.  A  rule  to  require 
these  actions  which  most  carriers 
already  take  is  doubly  intrusive. 
Similarly,  most  U.S.  airlines  prohibit 
smoking  when  the  aircraft  is  on  the 
ground. 

With  respect  to  ventilation  systems, 
this  is  an  area  with  which  the  Board  has 
little  expertise  for  which  the  record 
offered  no  clear  standard  on  which  to 
rely.  The  Board  should  leave  operation 
of  the  ventilation  system  to  the  experts 
running  the  airlines. 

Finally,  I  beheve  the  majority 
straddled  the  fence  on  what  to  do  about 
language  proclaiming  the  "sandwiching" 
of  a  non-smoking  sections  between 
s.noking  sections  may  "unreasonably 
burden"  the  non-smoker,  and  language 
that  states  that  the  purpose  of  our  rules 
is  to  ensure  non-smokers  are  not 
"unreasonably  burdened".  The  majority 
retained  the  former  and  eliminated  the 
latter.  If  the  standard  is  impractical  and 
legally  insufficient,  as  I  believe  it  is.  in 
one  context,  it  is  for  the  other.  It  can 
only  lead  to  further  interpretation  and 
regulation,  which  is  exactly  the  opposite 
of  where  we  should  be  heading. 

Procedurally,  I  believe  that  we  should 
ask  for  comment  under  the 
Administrative  Procedure  Act  for 
certain  matters  included  in  this  rule:  the 
change  in  definition  of  small  aircraft, 
and  to  ban  smoking  when  the  aircraft  is 
on  the  groimd.  These  issues  were  not 
sufficiently  addressed  by  the  Board  in 
its  notice,  and  deserve  comment  before 
Board  action. 

Smoking  is  a  strong  concern  for  all — 
carriers,  smokers  and  non-smokers.  The 
changes  adopted  by  the  majority  are 
simply  not  needed  and  in  some  cases 
meaningless.  Further,  the  vast  majority 
of  passengers  are  neither  smokers  nor 
especially  sensitive  to  smoking.  All 
passengers  and  their  smoking 
preferences  can  be  accommodated 
voluntarily  by  the  airlines  without 
government  intervention.  I  believe  that 
the  airlines  are  in  the  best  position  to 
determine  whether  and  when. 


passengers  should  be  allowed  to  smoke. 
(Signed)    Barbara  E.  McConnell. 

Smith,  Member.  Concurring  and 
Dissenting 

As  I  have  stated  in  the  past,  it  is 
inappropriate  to  create  a  line  of 
distinction  for  smoking  regulations  on 
aircraft  at  30  seats.  Similar  Board 
regulations  use  60  seats  as  the 
determining  factor  and  aircraft  with  60 
seats  or  less  should  not  be  subject  to 
any  smoking  regulations  at  all.  There  is 
no  empirical  evidence  that  federal 
regulations  banning  smoking  on  30  seat 
aircraft  is  necessary. 

The  order  acknowledges  that  many 
commuter  airlines  ban  smoking  and 
nothing  prohibits  others  from  doing  so. 
By  definition,  a  commuter  airline 
operates  aircraft  up  to  60  seats.  A  30- 
seat  smoking  regulation  would  require 
an  unnecessary  federal  requirement  and 
an  administrative  burden  on  carriers 
with  mixed  fleets. 

The  prohibition  of  smoking  on  airline 
crew  areas  was  never  fully  argued,  nor 
was  a  record  developed.  It  is 
inappropriate  to  "interpret"  smoking 
regulations  into  crew  area  applications 
without  due  process. 
(Signed)    James  R.  Smith. 

Morales,  Member,  Dissenting  and 
Concurring 

I  must  dissent  from  the  Board's 
decision  in  this  rulemaking.  As  I  noted 
when  the  Bgard  instructed  the  staff  on 
this  rule  a  few  months  ago,  I  have 
consistently  favored  stricter  restraints 
on  smoking  aboard  aircraft.  While  a 
majority  of  the  Board  then  favored  the 
rule  which  is  adopted  today,  I  did  so 
because  there  was  not  a  majority  to 
adopt  stricter  rules.  However,  it 
appeared  that  in  reviewing  the 
provisions  of  the  rule  adopted  today,  the 
opinions  of  some  Members  of  the  Board 
had  shifted  to  favor  additional 
restraints.  They  proposed  adopting  a 
ban  on  smoking  on  short  flights  of  2 
hours  or  less.  In  my  opinion,  the  reasons 
supporting  a  2-hour  ban  also  support  a 
total  ban  on  smoking  aboard  aircraft, 
and  in  fact  are  even  more  persuasive 
when  considered  against  that  goal.  In 
my  opinion,  when  compared  to  a  2-hour 
ban,  the  total  ban  would  be  more  fair  to 
all  carriers.  No  carrier  of  any  size  or 
with  any  particular  route  structure 
would  be  considered  potentially  at  any 
type  of  competitive  disadvantage. 

•  To  whatever  extent  the  short  flight 
or  small  aircraft  bans  might  cause 
certain  administrative  complications  for 


crew  members,  that  potential  difficulty 
is  eliminated. 

•  To  the  extent  that  smoking  is  a 
potential  fire  hazard,  the  risk  is 
eliminated. 

•  To  the  extent  that  passive  smoking 
is  indeed  injurious  to  the  health  of  non- 
smokers,  that  argument  is  put  to  rest 

•  To  the  extent  that  the  cumulative 
effects  of  smoke-filled  planes  cause 
health  problems  for  flight  attendants, 
working  conditions  would  be  considered 
improved.  Medical  expenses  for  carriers 
and  personnel  could  potentially  be 
lower  and  productivity  might  increase. 

•  To  whatever  extent  carriers  must 
now  add  additional  ventilation  (through 
use  of  additional  air  pacs)  to 
compensate  for  smoking  and  air  quality 
considerations,  those  additional  efforts 
could  be  eliminated  and  thereby  cause  a 
potential  savings  of  fuel  and  cost 

•  The  portions  of  Congress'  study 
dealing  with  cabin  safety  and  air  quality 
as  it  relates  to  smoking  would  be 
rendered  moot. 

•  It  has  been  well  documented  that 
the  by-products  of  smoke  from 
cigarettes  clog  the  moving  parts  of 
planes,  thus  adding  to  the  maintenance 
costs  for  carriers.  A  ban  could  indeed 
translate  into  cost  savings. 

While  I  sought  support  for  a  total  ban 
when  the  shift  in  Board  opinion  became 
obvious,  it  was  clear  that  there  was  not 
a  majority  for  that  option.  Lacking  that 
support  I  would  have  joined  in  a 
decision  to  ban  smoking  on  aircraft  for 
2-hour  flights  or  less.  The  2-hour  ban 
would  have  affected  85-90%  of  all 
domestic  flights,  a  result  close  to  the  one 
I  consider  optimal.  Additionally, 
because  of  the  high  percentage  of 
affected  flights,  potential  competitive 
disadvantages  would  be  minimized. 

Since  a  majority  no  longer  favors  the 
2-hour  ban,  and  since  it  is  not  the  77105/ 
desirable  result  in  my  opinion,  I  will 
state  my  preference  for  a  total  ban. 
which  would  have  eliminated  a  plethora 
of  problems.  I  favor  such  a  ban,  and 
consequently  I  must  dissent  from  the 
rule  finally  adopted  by  the  majority 
today. 

(Signed)    Diane  K.  Morales. 

Because  without  my  vote  there  would 
not  be  a  majority  to  ban  pipe  and  cigar 
smoking  and  smoking  on  aircraft  of  less 
than  30  seats,  I  will  join  Chairman 
McKinnon  and  Member  Schaffer  in 
voting  to  do  so.  I  will  also  concur  in  the 
interpretation  of  the  rule  which  prohibits 
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smoking  by  crew  members  in  gilleys 
located  in  the  non-smoking  secpon. 
(Signed]    DKM 

Final  Rule 

PART  252— [AMENDED] 

Accordingly,  the  Board  amenHs  14 
CFR  Part  252,  Smoking  Aboard^ircraft, 
as  follows: 

1.  The  authority  for  Part  252  ift 

(Sees.  204,  404,  407,  and  416.  Pub.  L  85-728,  as 
amended.  72  Stat.  743,  760,  766,  77lj49  U.S.C. 
1324, 1374, 1377, 1386) 

2.  The  table  of  contents  is  realised  to 
read: 

***** 

252.1  .Applicability. 

252.2  Non-smoking  sections. 

252.3  Ventilation  systems. 

252.4  Cigars  and  pipes. 

252.5  Small  aircraft. 

252.6  Enforcement 

252.7  Waivers. 

3.  Section  252.1  is  revised  to  rbad 

$  252.1    Applicabiilty. 

This  part  establishes  rules  foi  the 
smoking  of  tobacco  aboard  aire  aft.  It 
applies  to  all  operations  of  direct  air 
carriers,  except  on-demand  sen  ices  of 
air  taxi  operators.  Nothing  in  th  s 
regulation  shall  be  deemed  to  n  quire 
carriers  to  permit  the  smoking  ojf 
tobacco  aboard  aircraft. 


§252.11    [Removed] 

4.  Section  252.1a,  Special  segregation 
of  cigar  and  pipe  smokers,  is  removed. 

5.  In  §252.2,  the  introductory 
paragraph  of  paragraph  (a)  is  revised  as 
follows: 

§  252.2    No-smoking  sections. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  air  carriers,  when 
operating  aircraft  designed  to  have  a 
passenger  capacity  of  30  seats  or  more, 
shall  provide  at  a  minium: 
***** 

6.  Section  252.2a,  Ban  on  smoking 
when  ventilation  systems  not  fully 
functioning,  is  renumbered  S  252.3, 
retiUed,  Ventilation  systems,  and 
revised  to  read  as  follows: 

S  252.3    Ventilation  systems. 

(a)  Carriers  shall  adopt  and  enforce 
rules  prohibiting  the  smoking  of  tobacco 
whenever  the  ventilation  system  is  not 
fully  functioning.  Fully  functioning  for 
this  purpose  means  operating  so  as  to 
provide  the  level  and  quality  of 
ventilation  specified  and  designed  by 
the  manufacturer  for  the  number  of 
persons  currently  in  the  passenger 
compartment. 

(b)  Carriers  shall  adopt  and  enforce 
rules  prohibiting  the  smoking  of  tobacco 
whenever  the  aircraft  is  on  the  ground. 

7.  A  new  S  252.4  is  added  to  read: 


S  252.4    Cigars  and  pipes. 

Carriers  shall  adopt  and  enforce  rules 
prohibiting  the  smoking  of  cigars  and 
pipes  aboard  aircraft. 

8.  A  new  S  252.5  is  added  to  read: 

§252.5    Small  aircraft 

Carriers  shall  adopt  and  enforce  rules 
prohibiting  the  smoking  of  tobacco  on 
aircraft  designed  to  have  a  passenger 
capacity  of  less  than  30  seats. 

9.  Section  252.3  Enforcement,  is 
redesignated  §  252.6  and  is  revised,  to 
read: 

§  252.6    Enforcement 

Each  air  carrier  shall  take  such  action 
as  is  necessary  to  ensure  that  smoking 
by  passengers  or  crew  is  not  permitted 
in  no-smoking  sections  and  to  enforce 
its  rules  with  respect  to  the  banning  of 
smoking  or  the  separation  of  passengers 
in  smoking  and  no-smoking  areas. 

§  252.7    [Redesignated  from  §  252.4] 

10.  Section  252.4  Waivers,  is 
redesignated  §  252.7. 

By  the  Civil  Aeronautics  Board. 
PhylUs  T.  Kaylor, 

Secretary. 
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Title  3— 

The  President 


Presidential  Documents 


Proclamation  5212  of  June  18,  1984 
Hannon  Killebrew  Day,  1984 


(FR  Doc.  84-16789 
Filed  6-20-84:  lasi  am] 
Billing  code  319S-01-M 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

On  August  12, 1984,  Harmon  Killebrew  will  be  inducted  into  the  Baseball  Hall 
of  Fame  in  Cooperstown,  New  York.  As  a  seventeen-year-old,  Hannon  Kille- 
brew signed  with  the  late  Washington  Senators  and  played  with  that  franchise 
in  the  Nation's  Capital  and  after  its  transfer  to  Minnesota.  In  an  illustrious 
career,  he  hit  573  home  runs,  second  only  to  Babe  Ruth  among  all  players  in 
American  League  history.  Harmon  Killebrew  was  a  member  of  the  American 
League  All-Star  team  on  eleven  occasions,  and  in  1969.  he  hit  49  home  runs 
and  batted  in  140  runs  and  was  named  the  American  League's  Most  Valuable 
Player. 

In  honoring  Harmon  Killebrew,  we  recognize  the  accomplishments  of  the  other 
baseball  immortals  enshrined  in  Cooperstown  and  the  many  contributions  the 
sport  has  made  to  American  culture  and  myth.  Harmon  Killebrew  is  the  latest 
in  a  lengthy  list  of  players  who,  in  the  words  of  Justice  Harry  Blackmun  of  the 
United  States  Supreme  Court,  "have  sparked  the  diamond  and  its  environs 
and  that  have  provided  tinder  for  recaptured  thrills,  for  reminiscence  and 
comparisons,  and  for  conversation  and  anticipation  .  .  .  and  all  other  happen- 
ings, habits,  and  superstitions  about  and  around  baseball  that  have  made  it 
the  'national  pastime'  or,  depending  upon  the  point  of  view,  'the  great  Ameri- 
can tragedy'." 

The  Congress,  by  Senate  Joint  Resolution  285,  has  designated  June  13, 1984,  as 
"Harmon  Killebrew  Day"  and  authorized  and  requested  the  President  to  issue 
a  proclamation  in  observance  of  this  event. 

NOW,  THEREFORE,  I  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  June  13,  1984,  as  Harmon  Killebrew  Day.  and  I 
call  upon  the  people  of  the  United  States  to  observe  that  day  with  appropriate 
ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eighteenth  day  of 
June,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 
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Rules  and  Regulations 


Federal  Register 
VoL  48.  No.  1» 
Thunday.  June  21.  1984 


This  section  o«  the  FEDERAL  REGISTER 
contains  reguiatory  documents  having 
general  applk:ab(iity  and  legai  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
put)lished  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  txx>ks  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  84-NM-34-AD;  Amdt  39-4881] 

Airworthiness  Directives;  McDonnell 
Douglas  Model  DC-A-11  Through  -61 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  airworthiness  directive  (AD) 
applicable  to  McDonnell  Douglas  Model 
DC-8-11  through  -61  series  airplanes 
which  requires  an  initial  and  repetitive 
inspection  of  the  left  and  right  wing 
front  spar  lower  caps  in  the  region  of  the 
inboard  pylon  for  cracks,  and  a  rework 
modification  if  necessary.  This  AD  is 
prompted  by  five  reports  of  cracks  in  the 
wing  front  spar  lower  cap  in  the  inboard 
pylon  area.  If  left  unattended,  these 
cracks  may  cause  spar  cap  failure  and  a 
reduction  of  load  carrying  capacity  of 
the  wing. 

DATES:  Effective  June  27, 1984. 

Compliance  schedule  as  prescribed  in 
the  body  of  the  AD,  unless  already 
accomplished. 

AODAESSES:  The  applicable  service 
information  may  be  obtained  from: 
McDonnell  Douglas  Corporation,  3855 
Lakewood  Boulevard,  Long  Beach, 
Cahfbmia  90846.  Attention:  Director, 
Publications  and  Training.  Cl-750  (54- 
60).  This  information  also  may  be 
examined  at  the  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  Seattle,  Washington,  or  at  4344 
Donald  Douglas  Drive,  Long  Beach, 
California. 

FOR  FURTHER  INFORMATION  CONTACn 

Mr.  David  Y.  J.  Hsu,  Aerospace 
Engineer,  Airframe  Branch,  ANM-122L, 


FAA,  Northwest  Mountain  Region.  Los 
Angeles  Aircraft  Certification  Office, 
4344  Donald  Douglas  Drive,  Long  Beach. 
California  90808.  telephone  (213)  548- 
2824. 

SUPPLEMENTARY  INFORMATION:  Five 
reports  were  received  of  the  failure  of 
the  wing  front  spar  lower  cap  in  the 
inboard  pylon  area.  The  conditions  of 
the  spar  cap  varied  in  the  five  cases. 
Though  associated  consistently  with 
fatigue,  the  two  cases  with  the  most 
critical  damages  found  are  described 
below: 

(1)  During  the  re-engine  modifications, 
cracks  were  found  in  the  forward  tang  of 
the  wing  front  spar  lower  cap  at  stations 
XFS=273.429  and  XFS=280.5, 
originating  in  the  spar  cap  attach  holes 
and  progressing  through  the  thickness  of 
the  cap.  The  cracks  were  attributed  to 
metal  fatigue  and  attachment  hole 
conditions,  lliey  were  found  on  an 
airplane  having  logged  approximately 
36,000  flight  hours  and  14.000  landings. 

(2)  While  performing  McDoimell 
Douglas  DC-8  Service  Bulletin  57-89 
maintenance  inspection,  an  operator 
found  cracks  in  similar  locations  except 
in  a  much  worse  condition  on  an 
airplane  having  logged  approximately 
35,000  flight  hours  and  25,000  landings; 
through  cracks  were  noticed  in  the  wing 
front  spar  lower  cap  at  the  left  hand 
inboard  pylon  area.  The  cracks 
originated  in  a  fastener  hole  in  the 
forward  tang  and  propagated  such  that 
the  forward  tang  was  cracked  through. 
The  aft  tang  was  cracked  about  0.5 
inches  and  up  the  vertical  leg  about  1.75 
inches  into  the  fuel  cell  area.  No  fuel 
leakage  was  reported.  These  conditions, 
if  not  corrected,  could  compromise  the 
integrity  of  the  wing  fuel  cell  and  then 
structural  integrity  of  the  wing. 

Since  this  situation  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design,  this  AD  requires  an  initial 
inspection  of  the  wing  front  spar  lower 
cap  in  the  inboard  pylon  areas  of  all 
airplanes  which  have  accumulated 
30,000  flight  hours  or  14,000  landings, 
using  the  methods  of  inspection 
prescribed  in  McDonnell  Douglas  DC-8 
Service  Bulletin  57-89,  Revision  2.  dated 
July  27, 1983.  The  AD  requires  the 
accomplishment  of  the  prescribed  initial 
inspection  within  300  flight  hours  after 
the  effective  date  of  this  AD. 

Information  collection  requirements 
contained  in  this  regulation  (S  39.13) 
have  been  approved  by  the  Office  of 


Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  96-511)  and  have 
been  assigned  OMB  control  number 
2120-0056. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  makin^his 
amendment  effective  in  less  than  30 
days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft 

Adoption  of  the  Amendment 

PART  39— {AMENDED] 


r 


Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

McDonnell  Douglas:  Applies  to  McDonoell 
Douglas  Model  DC-8-11,  through  -61 
series  airplanes,  certiricated  in  all 
categories,  having  accumulated  30,000 
flight  hours  or  14,000  landings. 
Compliance  required  as  indicated  unless 
previously  accomplished. 
To  prevent  failure  of  the  wing  front  spar 

lower  cap,  accomplish  the  following: 

A.  Within  300  flight  hours  or  upon  the 
accumulation  of  either  30.000  flight  hours  or 
14,000  landings,  whichever  occurs  later,  after 
the  effective  date  of  this  AD  perform  the 
initial  inspection  in  accordance  with 
paragraph  l.C  in  McDonnell  Douglas  DC-8 
Service  Bulletin  57-69.  Revision  2,  dated  July 
27, 1983,  or  later  revision  approved  by  the 
Manager.  Los  Angeles  Aircraft  Certification 
Office,  FAA.  Northwest  Mountain  Region. 

B.  If  no  cracks  are  found,  repeat  the 
inspection  of  paragraph  A,  above,  at 
intervals  not  to  exceed  3,600  flight  hours  until 
the  modification  described  in  paragraph  C. 
below,  is  accomplished. 

C.  The  repetitive  inspection  requirement  of 
paragraph  B.,  above,  may  be  discontinued  for 
aircraft  modified  (enlarge  and  stress-coin 
attachment  holes  and  install  angles)  in 
accordance  with  McDonnell  Douglas  DC-8 
Service  Bulletin  57-69,  Revision  2. 

D.  If  cracks  are  found,  ref>air  in  accordance 
with  McDonnell  Douglas  DC-e  Service 
Bulletin  57-89  under  Conditions  II  through  VI. 

E.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

F.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
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operate  airplanes  to  a  base  in 
comply  with  the  requirements  o 

G.  Report  the  results  of  the  in 
inspections  required  by  paragraph 
to  the  Manager.  Los  Angeles  Aii  craft 
Certification  Office.  FAA.  Northwest 
Mountain  Region.  Include  in  the 
information  the  date  and  condi 
structure  or  repair  per  McDonneJl 
DC-e  Service  Bulletin  57-«9,  McDonnell 
Douglas  factory  serial  number,  f  iselage 
number,  registration  number, 
accumulated  number  of  flight  h4irs  and 
landings. 

H.  For  purposes  of  complying 
subject  to  acceptance  by  the  assigned 
Maintenance  Inspector,  the  numper 
landings  may  be  determined  by  i 
airplane's  time  in  service  by  the 
fleet  average  from  takeoff  to  lanjling 
airplane  type. 

All  persons  aHected  by  this  di^Hve 
have  not  already  received  these 
from  the  manufacturer  may  obtain 
upon  request  to  McDonnell  Douj  1 
Corporation,  3855  Lakewood  Boi  levard, 
Beach.  California  90846,  Attentic^ 
PubUcations  and  Training,  Cl- 
These  documents  also  may  be  examined 
the  FAA.  Northwest  Mountain 
Pacific  Highway  South,  Seattle, 
or  the  Los  Angeles  Aircraft  Certification 
Office.  4344  Donald  Douglas  Dri^  e.  Long 
Beach,  California. 


with  this  AD. 
FAA 
of 
ividingeach 
operator's 
for  the 

who 

documents 

copies 
as 

Long 
Director. 
(54-60). 
at 
ion.  17900 
1  Vashington, 


R^gi 


f  »r  I 


This  amendment  becomes  Effective 
Jtine  27. 1984. 

(Sections  313(a),  314(a),  601  thro(|gh 
1102  of  the  Federal  Aviation  Act 
U.S.C.  1354(a).  1421  through  1430 
49  U.S.C  106(g)  (Revised.  Pub.  L 
12. 1983);  and  14  CFR  11.89) 

Note:  The  FAA  has  determine< 
regulation  is  an  emergency  reguli  ition 
not  considered  to  be  major  undei 
Order  12291.  It  is  impracticable 
agency  to  follow  the  procedures 
12291  with  respect  to  this  rule 
must  be  issued  immediately  to 
unsafe  condition  in  aircraft.  It 
further  determined  that  this  dociinent 
involves  an  emergency  regulatioi 
Regulatory  Policies  and  Procedur  bs 
11034;  Feb.  28. 1979).  If  this  actioi 
subsequently  determined  to  invo 
significant/major  regulation,  a 
regulatory  evaluation  or  analysi 
appropriate,  will  be  prepared 
the  regulatory  docket  (otherwise 
evaluation  is  not  required).  A 
when  filed,  may  be  obtained  by 
the  person  identified  under  the 

FURTMEB  INFOfMNATION  CONTACT. 

Issued  in  Seattle.  Washington 
1984. 


:  ha  I 


lam 


.  cofy 


durlea  R.  Foster, 

Director,  Northwest  Mountain  R^ion. 
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14  CFR  Part  71 

[Airspace  Docket  No.  83-AWA-22] 

Alteration  of  ttie  Dallas-Fort  Worth,  TX. 
Terminal  Control  Area 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

SUMlNAfrv:  This  amendment  alters  the 
Dallas-Fort  Worth.  TX,  Terminal  Control 
Area  (TCA).  This  action  modifies  Area 
B  southeast  of  the  airport  to  fxilly 
contain  large  turbine-powered  aircraft 
executing  an  instrument  landing  system 
(ILS)  Runway  31R  approach,  thereby 
complying  with  the  FAA's  policy  to 
ensure  all  large  turbine-powered  aircraft 
remain  within  the  confmes  of  the  TCA 
while  executing  standard  instrument 
approach  procedures  (SIAPs). 
EFFECTIVE  DATE:  August  30. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Brent  A.  Femald,  Airspace  and  Air 
Traffic  Rules  Branch  (AAT-230), 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591; 
telephone;  (202)  426-8783. 

SUPPLEMENTARY  INFORMATION: 

History 

On  February  8. 1984.  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  to  modify  Area  B  of  the  Dallas- 
Fort  Worth  TCA  to  fully  contain  all 
aircraft  executing  an  ILS  Runway  3lR 
approach,  by  extending  Area  B  one  and 
one-half  miles  each  side  of  the  localizer 
covu-se  extending  to  an  arc  9.5  miles 
southeast  of  the  airport  (49  FR  4765). 
Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
Five  comments  were  received,  of  which 
foiu-  supported  and  one  objected  to  the 
proposed  modification.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  71.401(a]  of  Part  71  of  the 
Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.6  dated 
January  3, 1984. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  modifies 
the  Dallas-Fort  Worth  TCA  by 
extending  Area  B  one  and  one-half  miles 
each  side  of  the  localizer  course 
extending  to  an  arc  9.5  miles  southeast 
of  the  airport. 


Discussion  of  Comments 

The  objecting  commenter  stated  that 
the  proposed  modification  of  Area  B 
would  extend  into  the  visual  flight  rule 
(VFR)  corridor  causing  compression  of 
VFR  traffic.  FAA  does  not  agree,  as  this 
area  is  not  a  VFR  corridor  under  the 
TCA  shelf,  and  the  extension  is  so  minor 
in  size  that  it  will  not  increase 
compression  of  VFR  traffic.  The  one  and 
one-half  mile  extension  of  the  2.000  feet 
MSL  Area  B  TCA  floor  into  Area  C. 
which  has  a  3.000  feet  MSL  floor,  will 
still  leave  more  than  adequate  room  for 
the  VFR  traffic. 

List  of  Subjects  in  14  CFR  Part  71 

Aircraft.  Aviation  safety.  Terminal 
control  areas. 

Adoption  of  the  Amendment 

PART  71— (AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  S  71.401(a)  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
GMT,  August  30, 1984.  as  follows: 

Dallas-Fort  Worth.  TX  JAinended] 

In  Area  B.  by  inserting  the  words  "to  lat. 
32*49'42'N..  long.  96"52'12'W.;  thence 
clockwise  along  a  9.5-niile  arc  of  the  Dallas- 
Fort  Worth  Airport  to  lat.  32"47'30"N..  long. 
96'55'00'W.:  to  laL  32"47'30'N..  long. 
96'55'00'W.;"  after  the  word  "lat.  32"'50'10"N.. 
long.  96''52'30"W.:" 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  (49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449.  January 
12. 1983)):  and  14  CFR  11.69.) 

Note. — ^The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  28. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington.  D.C.  on  June  14. 
1984. 

Harold  W,  Becker, 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 

(FR  Doc.  8«-lSM7  Piled  S-W-M:  8:45  imj 
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14  CFR  Part  75 

[Airspac«  Dock«t  Na  84-ANM-2] 

Alteration  of  Jet  Route  J-7;  DMon,  MT 

agency:  Federal  Aviation  ,. 

Administration  (FAA),  DOT. 
action:  Final  rule. 


summary:  This  amendment  alters  the 
description  of  Jet  Route  J-7  between 
Oakland,  CA,  and  Swift  Current 
Saskatchewan.  Canada.  Jet  Route  )-7 
between  Boise.  ID.  and  Great  Falls.  MT. 
was  initially  routed  and  described  via 
Dillon.  MT.  to  conform  with  navigational 
aid  use  limitations.  In  recent  years,  a 
new  high  altitude  very  high  frequency 
omni-directional  radio  range  distance 
>   measuring  equipment  (VOR  DME) 
navigation  aid  has  been  established  at 
Salmon,  ID.  This  action  aids  flight 
planning  and  improves  the  flow  of 
traffic  between  Oakland.  CA,  and 
Saskatchewan.  Canada. 
EFFECTIVE  date:  August  30. 1984. 
FOR  FURTHER  INFORMATION  COffTACT: 
Burton  Chandler,  Airspace  and  Air 
Traffic  Rules  Branch  (AAT-230). 
Airspace — Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  42&-8783. 
SUPPLEMENTARY  INFORMATION: 
History 

On  March  8, 1984.  the  FAA  proposed 
to  amend  Part  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  75)  to  realign 
Jet  Route  J-7  between  Oakland,  CA,  and 
Saskatchewan,  Canada  (49  FR  8623).  Jet 
Route  1-7  between  Boise,  ID.  and  Great 
Falls,  MT,  was  initially  routed  and 
described  via  Dillon.  MT.  to  conform 
with  navigational  aid  use  limitations.  In 
recent  years,  a  new  high  altitude  VOR 
DME  navigational  aid  has  been 
established  at  Salmon.  ID.  Interested 
parties  were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  comments  objecting  to  the 
proposals  were  received.  Except  for 
editorial  changes,  this  amendment  is  the 
same  as  that  proposed  in  the  notice. 
Section  75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400.6  dated  January  3. 1984. 

The  Rule 

This  amendment  to  Part  75  of  the 
Federal  Aviation  Regulations  alters  the 
description  of  Jet  Route  J-7  between 
Oakland,  CA.  and  Swift  Current. 
Saskatchewan,  Canada.  Jet  Route  J-7 
between  Boise.  ID.  and  Great  Falls,  MT. 


was  initially  routed  and  described  via 
Dillon.  MT,  to  conform  with  navigational 
aid  use  limitations.  This  action  aids 
flight  planning  and  improves  the  flow  of 
traffic  between  Oakland,  CA.  and 
Saskatchewan.  Canada. 

List  of  Subiects  in  14  CFR  Part  75 

Aviation  safety.  Jet  routes. 
Adoption  of  the  Amendment 

PART  75-{AMENDEO]  _ 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  75.100  of  Part  75  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  75)  is  amended,  effective  0901 
GMT,  August  30, 1984,  as  follows: 

J-7    [Amended] 

By  deleting  the  words  "Boise,  ID:  Dillon. 
MT;  Great  Falls,  MT;"  and  substituting  the 
words  ISoise.  ID;  Salmon.  ID;  Great  Falls. 
MT;" 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.a  1348(a)  and  1354(a));  (49 
•  U.S.C.  106(g)  (Revised,  Pub.  L  97-449,  Jannaiy 
12, 1983));  and  14  CFR  11.69) 

Note— The  FAA  has  determined  that  this 
regulation  only  involves  on  estabUshed  body 
of  technical  rcq^ations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  "major  rule"  tmder 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  aHect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibihty  Act 

Issued  in  Washington,  D.C.,  on  Jiuie  14, 
1984. 

Harold  W.  Becker. 

Acting  Manager,  Airspace — Rules  and 
Aeronautical  Information  Division. 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Parti 

Commodity  Option  Pilot  Program; 
Delegation  of  AuttuNlty 

AGENCY:  Commodity  Futures  Trading 

Commission. 

action:  Final  rule. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Commission") 
has  previously  estabUshed  a  pilot 
program  for  the  trading  of  commodity 
options  on  domestic  exchanges.  46  FR 


54500  (Nov.  3. 1981).  Option  trading 
imder  that  pilot  program  commenced  on 
October  1. 1982  and,  unless  otherwise 
extended,  will  expire  on  October  1, 1985. 
when  the  designations  granted  by  the 
Commission  for  the  trading  of 
commodity  options  will  terminate. 

Commission  regulations  accordingly 
provide  that  except  as  may  be 
speciflcally  authorized  by  the 
Commission,  no  exchange  may  list  for 
trading  any  option  which  would  expire 
subsequent  to  the  termination  of  the 
effective  period  of  that  exchange's 
designation  for  options  trading.  The 
Commission  is  now  delegating  to  its 
staff  the  authority  to  approve  specific 
listings  of  option  months  proposed  by 
the  exchanges  where  those  options 
would  expire  after  October  1, 1985. 

EFFECTIVE  DATE:  June  21, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  M.  Rosenzweig,  Associate 
Director,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Conmiission,  2033  K  Street  NW.. 
Washington,  D.C.  20581.  Telephone: 
(202)  254-8955. 

SUPPLEMENTARY  INFORMATION:  Unless 
extended  by  the  Commission,  the 
commodity  option  pilot  program  will 
expire  on  October  1, 1985.  See  A7  FR 
56996,  56998  n.l4  (Dea  22, 1982).  The 
Commission  has  indicated,  however, 
that  it: 

Recognizes  *  *  *  that  both  the  industry 
and  other  option  market  participants  «vill 
need  to  know  prior  to  the  scheduled 
expiration  of  that  program  whether  or  not  the 
pilot  program  will  be  made  permanent 
modified  or  terminated.  The  Commission  wiU. 
therefore,  give  notice  of  its  determination  in 
this  regard  well  before  the  expiration  of  the 
pilot  program. 

46  FR  54500.  54502  (Nov.  3. 1981). 

A  number  of  the  exchanges 
designated  for  option  trading,  however, 
are  rapidly  approaching  the  pilot 
program's  October  1. 1985  expiration.  In 
particiilar.  the  gold  futures  option  at  the 
Commodity  Exchange.  Inc.  is  currently 
listed  for  trading  through  April  1985,  the 
Chicago  Mercantile  Exchange  option  on 
the  Standard  &  Poor's  500-Stock  Index 
futures  contract  is  listed  through  June 
1985,  while  the  Coffee,  Sugar  &  Cocoa 
Exchange,  Ina  has  already  listed  the 
July  1985  sugar  futures  option  contract. 
Failure  to  allow  the  listing  of  additional 
option  contracts  beyond  these  dates 
would  reduce  the  number  of  option 
expirations  from  which  market 
participants  may  choose  to  trade, 
thereby  potentially  reducing  the  utility 
of  the  option  markets. 

Although  the  Commission  has  not  yet 
made  a  final  determination  as  to 
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whether  the  pilot  program 
fact,  be  made  permanent,  the 
Commission  is  nonetheless 
any  reason  why  it  should  not, 
interim,  continue  to  allow  the 
to  list  option  contracts  in 
with  the  cycles  specified  by 
rules  which  have  previously 
approved  by  the  Commission 
contemplated  by  Commission 
33.S(c],  the  Commission  is 
principle  the  listing  of  additi 
contract  months  where  such 
expire  after  the  termination  o 
exchange's  option  contract  m 
designation.  Any  such  pro^ 
however,  must  be  in  conform 
exchange's  previously  approved 
relating  to  the  listing  cycle 
option  and  must  be  submitted 
Commission  pursuant  to  Sectipn 
of  the  Act  and  Commission  re 
1.41(b).  Because  the  Commission 
anticipates  that  virtually  all 
listings  would  be  relatively 
Commission  is  delegating  to  i 
effective  immediately,  the 
approve  these  rule  submissions 

This  action  now  being  taker 
Commission  is  expressly 
by  regulation  33.5(c).  The 
therefore  finds  that  pripr  noti 
opportunity  for  public  commeiit 
unnecessary.  The  Commission 
finds  that  the  delegation  of 
forth  below  relates  solely  to 
organization,  procedure,  or 
that  prior  notice  and  an 
public  comment  on  that  decision 
unnecessary.  5  U.S.C.  553(b) 
the  Commission's  action  grant} 
recognizes  an  exemption  or 
relieves  a  restriction,  the  rule 
adopted  herein  may  be  made 
immediately.  5  U.S.C.  553(d) 
because  no  notice  of  proposed 
rulemaking  is  required,  a 
flexibility  analysis  is 
U.S.C.  603(a),  604(a) 

List  of  Subjects  in  17  CFR  Part 

Commodity  options,  Contra(  t  markets. 
Delegation  of  authority,  (Gove  lunent 
agencies). 

In  consideration  of  the  foregbing 
pursuant  to  the  authority  contained 
the  Commodity  Exchange  Act 
particular,  sections  2(a).  4c 
15  thereof.  7  U.S.C.  4a.  6c.  12a, 
Commission  hereby  amends 


regulatory 
unnecess  ary.  5 


and 


'  In  a  separate  Federal  Register  notic^  I 
published  today,  the  Commission  is  i 
comment  on  whether  It  should  modify  I 
pilot  program  to  allow  qualifying  exch^ges  I 
designated  for  up  to  five  options  on  futi  ires 
contracts  not  involving  the  commodiliei  specifically 
enumerated  in  Section  2(a)(1)(A)  of  the  [Commodity 
Exchange  Act  ("Act"). 
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Title  17  of  the  Code  of  Federal 
Regulations  as  follows: 

PART  1~GENERAL  REGULATIONS 
UNDER  THE  COMMODITY  EXCHANGE 
ACT 

1.  Section  1.41b  is  revised  to  read  as 
follows: 

$  1 .4 1  b  Delegation  of  Authority  to  the 
Director  of  the  Division  of  Trading  and 
Markets  and  Director  of  ttie  Division  of 
Economic  Analysis. 

(a)  The  Commission  hereby  delegates, 
until  the  Commission  orders  otherwise, 
to  the  Director  of  the  Division  of  Trading 
and  Markets  and  the  Director  of  the 
Division  of  Economic  Analysis,  with  the 
concurrence  of  the  General  Counsel  or 
his  or  her  delegee,  to  be  exercised  by 
either  of  such  Directors  or  by  such  other 
employee  or  employees  of  the 
Commission  under  the  supervision  of 
such  Directors  as  may  be  designated 
from  time  to  time  by  the  Directors,  the 
authority  to  approve,  pursuant  to 
Section  5a(12)  of  the  Act  and  S  1.41(b), 
contract  market  rules  that  relate  to 
terms  and  conditions  and  that: 

(1)  Do  not  materially  change  the 
quantity,  quality,  or  other  delivery 
specifications,  procedures  or  obligations 
under  a  contract  designated  for  trading 
by  the  Commission  (such  as,  but  not 
limited  to,  rules  affecting  procedures  for 
inspecting,  grading  or  weighing  a 
commodity,  the  costs  of  such 
procedures,  notice  deadlines,  payment 
procedures,  the  content  of  delivery 
forms  and  other  similar  procedures); 

(2)  Reflect  routine  modifications  that 
are  expressly  required  or  anticipated  by 
the  specific  terms  of  a  contract  market 
rule  (such  as  the  specification  of 
delivery  grades,  growths  or  differentials, 
the  listing  of  trading  months  or  the 
modification  of  trading  hours);  or 

(3)  Authorize  the  listing,  in 
accordance  with  rules  of  the  contract 
market  which  have  been  approved  by 
the  Commission,  of  option  contracts  that 
expire  after  the  termination  of  the 
designation  of  that  board  of  trade  as  a 
contract  market  for  the  trading  of 
commodity  options. 

(b)  The  Director  of  the  Division  of 
Trading  and  Markets  or  the  Director  of 
the  Division  of  Economic  Analysis  may 
submit  to  the  Commission  for  its 
consideration  any  matter  which  has 
been  delegated  pursuant  to  paragraph 
(a)  of  this  section. 

(c)  Nothing  in  this  section  shall  be 
deemed  to  prohibit  the  Commission,  at 
its  election,  from  exercising  the 
authority  delegated  to  the  Director  of  the 
Division  of  Trading  and  Markets  and  the 


Director  of  the  Division  of  Economic 
Analysis  under  this  section. 

Issued  in  Washington,  D.C.  on  June  15, 
1984,  by  the  Commission. 
Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

|FR  Doc.  84-16M1  Filed  6-20-S4:  8:45  ami 
BILUNQ  CODE  S351-01-« 


17  CFR  Part  31 

Interim  Final  Rules  for  Certain 
Leverage  Transactions;  Corrections 

agency:  Commodity  Futures  Trading 
Commission. 

action:  Interim  final  rules;  corrections. 

SUMMARY:  This  document  corrects 
certain  omissions  and  other  errors  in, 
and  makes  certain  technical 
amendments  to,  the  interim  final  rules 
for  certain  leverage  transactions  as 
published  in  the  Federal  Register  on 
February  13, 1984,  at  49  FR  5498,  et  seq. 
EFFECTIVE  DATE:  These  corrections  and 
technical  amendments  shall  become 
effective  on  June  21, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  R.  Merrill,  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
Commodity  Futures  Trading 
Commission.  2033  K  Street  NW.. 
Washington.  D.C.  20581.  telephone  (202) 
254-9880;  Lawrence  B.  Patent.  Special 
Counsel.  Division  of  Trading  Markets. 
Commodity,  Futures  Trading 
Commission.  2033  K  Street  NW., 
Washington.  D.C.  20581.  telephone  (202) 
254-8955;  or  Paul  M.  Architzel,  Chief 
Counsel,  Division  of  Economic  Analysis, 
Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  D.C.  20581.  telephone  (202) 
254-€990. 

SUPPLEMENTARY  INFORMATION:  On 
February  13, 1984,  the  Commodity 
Futures  Trading  Commission  published 
in  the  Federal  Register  interim  final 
rules  pertaining  to  certain  leverage 
transactions  (49  FR  5498).  Those  rules  as 
published  contain  certain  inadvertent 
omissions  and  other  technical  errors 
which  could,  if  not  corrected,  cause 
some  confusion  to  the  persons  to  whom 
these  rules  apply  as  well  as  to  members 
of  the  public  who  enter  into  leverage 
contracts  pursuant  to  these  rules.  To 
eliminate  this  potential  for  confusion, 
the  Commission  is  hereby  making  the 
corrections  and  technical  amendments 
to  the  rules  specified  below. 

As  noted  above,  the  Commission  has 
determined  to  make  these  corrections 
and  technical  amendments  effective 
immediately  upon  publication  in  the 
Federal  Register.  However,  should  any 
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persons  believe  themselves  to  be 
affected  adversely  by  the  immediate 
effective  date  of  these  corrections  and 
technical  amendments,  they  may 
petition  the  Commission  for  relief 
pursuant  to  §31.24  of  the  interim  final 
rules  (49  FR  5541). 

The  corrections  and  technical 
amendments  to  the  Commission's 
interim  final  rules  for  certain  leverage 
transactions  are  as  follows: 

1.  On  page  5512,  in  the  first  column,  in 
line  12,  the  word  "or"  should  be  "of." 

2.  On  page  5515,  in  the  first  column, 
the  first  sentence  of  the  second  full 
paragraph  should  be  corrected  to  read 
"An  LTM  which  uses  leverage  customer 
funds  to  margin  futures  contracts  or  to 
purchase  commodity  options  used  as 
cover  for  the  LTM's  obligations  on 
leverage  contracts  must  use  a 
commodity  account  which  is  separate 
from  any  trading  account  containing 
futures  or  option  contracts  which  do  not 
represent  cover."  (The  italicized 
material  had  been  omitted  in  the  interim 
final  rules  docimient.) 

3.  On  page  5515,  in  the  third  column, 
10  lines  from  the  bottom,  the  word 
"may"  should  be  "must". 

PART  31— [CORRECTED] 

4.  On  page  5521,  in  the  first  column 
under  the  heading  "E.  List  of  Subjects" 
and  the  subheading  "17  CFR  Part  31." 
the  third  and  fourth  lines  should  be 
corrected  fo  read  "transaction 
merchants  and  associated  persons  of 
leverage  transaction  merchants, 
Minimum  financial". 

5.  On  page  5531,  in  the  first  column,  in 
§  31.7(c),  the  first  line  should  be 
corrected  to  read  'The  requirements  of 
S  1.12(c)". 

6.  On  page  5532.  in  the  first  column,  in 
§  31.9(a)(4),  in  line  12.  the  first  word 
should  be  "in",  not  "is". 

7.  On  page  5534.  in  the  second  column, 
in  S  31.11(e)(2),  in  line  4,  the  second 
word  should  be  "three"  not  "there". 

8.  The  Commission  has  become  aware 
of  some  confusion  among  prospective 
LTMs  regarding  the  method  of 
calculating  the  percentage  price  change 
necessary  to  break-even  required  in  the 
disclosure  document  and  confirmation 
statement  pursuant  to  S  31.11(a)(3)  and 
(k),  respectively.  The  Commission  notes 
that  the  disclosures  to  customers 
specified  in  S  31.11  require  in  some 
places  that  LTMs  state  certain  charges 
in  dollar  amounts  while  an  individual 
LTM  might  calculate  such  charges  as  a 
percentage  of  the  bid  price  of  a  leverage 
contract  which  will  change  over  the  life 
of  the  contract.  For  example,  the 
termination  charge  might  be  3  percent  of 
the  bid  price  for  a  leverage  contract 


which,  since  it  is  variable,  cannot  be 
specified  exactly  in  advance  of 
repurchase  by  the  LTM.  Since  the 
specified  formats  require  the  calculation 
to  be  made  under  the  assumption  that 
the  leverage  contract  will  be  held  for 
one  year,  in  making  the  calculation,  the 
LTM  may  use  the  currently  prevailing 
charge  [e.g.,  3  percent)  based  on  the 
price  necessary  to  break-even  at  the 
time  the  calculation  is  made. 

The  Commission  has  also  become 
aware  that  the  required  percentage  to 
break-even  calculations  may  in  certain 
instances  result  in  an  ambiguous  figure, 
.  particularly  in  the  case  of  repurchase 
where,  as  noted  above,  termination 
charges  are  expressed  as  a  percentage 
of  the  LTM's  bid  price.  However,  the 
Commission  remains  convinced  that  this 
information  generally  would  be  valuable 
to  leverage  customers  and  prospective 
leverage  customers.  In  view  of  this, 
Commission  staff  explored  various 
methods  of  specifying  the  required 
calculation  which  would  eliminate  such 
ambiguity  for  all  cases,  i.e.,  in  the  case 
where  termination  charges  are  based  on 
a  percentage  of  the  repurchase  price,  or 
in  the  case  where  termination  charges 
.  are  stated  as  a  fixed  absolute  dollar 
amount  without  regard  to  repurchase 
price.  To  eliminate  this  ambiguity,  the 
Commission  is  amending  the  specified 
formats  by  revising  the  required 
disclosure  statement  to  identify 
separately  the  termination  charges  after 
all  other  amounts  affecting  the  break- 
even prices  have  been  calculated.  The 
Commission  is  also  availing  itself  of  this 
opportiinity  to  correct  typographical 
errors  and  make  other  minor  technical 
amendments  to  the  formats  appended  to 
the  Commission's  final  interim  leverage 
regulations. 

9.  Upon  pubUcation  of  the  interim 
final  leverage  rules  in  the  FedersJ 
Register  the  Commission  noted  that 
9  31.11(k)(l),  as  adopted,  inadvertently 
required  an  LTM  to  send  confirmation 
statements  only  to  first-time  leverage 
customers.  The  Commission  intended  at 
the  time  of  adoption  of  the  leverage 
rules  to  require  written  confirmation  to 
all  leverage  customers  of  all  leverage 
transactions.  The  Commission  beUeved, 
and  continues  to  believe,  that  written 
confirmation  in  the  prescribed  format  is 
a  prime  customer  protection  measure 
and  good  business  practice  for  LTMs. 

Accordingly,  on  page  5534.  in  the  third 
column.  §  31.11(k)(l)  is  revised  to  read: 
"(k)(l)  Within  24  hours  after  the  entry 
into  a  leverage  contract,  each  leverage 
transaction  merchant  shall  furnish  to 
each  leverage  customer,  by  first-class 
mail  or  other,  at  least  equivalent,  means 
of  communication,  a  written 
confirmation  statement  in  a  format 


specified  by  the  Commission  containing: 
(1)  the  following  bold-faced  statement  in 
at  least  ten  point  type: 

If  you  are  a  first  time  leverage  customer 
you  may  rescind  your  first  leverage 
contract  purchase  subject  only  to  actual 
price  losses  but  otherwise  without 
penalty  for  three  business  days 
following  and  including  receipt  of  this 
confirmation.  Actual  losses  are 
calculated  by  subtracting  the  ask  price 
of  the  leverage  contract  at  the  time  of 
the  customer's  rescission  from  d>e 
asking  price  at  which  the  leverafe 
contract  was  purchased  and  wfaidi 
appears  on  this  confirmation.  To  resdnd 
this  contract  send  a  telegram  to  (name 
and  address  of  LTM)  or  you  may 
telephone  (name  of  LTM)  at  (telephone 
number).  If  you  rescind  by  telephone, 
you  must  also  send  immediate  written 
affirmatioD  by  telegram,  by  certified 
letter  or  by  at  least  equivalent  meaas  to 
the  address  provided  above. 

10.  The  Commission  has  al8<>  become 
aware  of  some  confusion  among 
prospective  LTMs  regardir.g  the 
definitions  of  minimum  1  -.'verage  margin 
and  maintenance  leverage  mai^gin  as 
provided  in  §  31.4(r).  Prospective  LTMs 
have  indicated  that  the  present 
construction  of  S  31.4(r)  does  not 
properly  describe  the  distinction 
between  the  concepts  of  minimum 
leverage  margin  and  maintenance 
leverage  margitL  As  constructed, 
{  31.4(r)  might  be  interpreted  to  mandate 
a  common  minimum  leverage  margin 
and  maintenance  leverage  mai-gin. 

The  Commission  is  aware  of  the 
distinction  between  the  concepts  of 
minimum  leverage  margin  and 
maintenance  leverage  margin.  For 
example.  §  31.11(a)(2)(v)  requires  an 
LTM  to  provide  in  its  customer 
disclosure  statement  an  explanation  of 
margins  apphcable  to  each  leverage 
contract,  including,  as  required,  initial 
leverage  margins,  minimum  leverage 
margins  and  maintenance  leverage 
margins.  Moreover,  S  31.11(k)(2)  (xiv) 
and  (xv)  require  the  LTM's  customer 
confirmation  statement  to  state  in 
dollars  per  contract  based  on  the  rates 
or  levels  prevailing  at  the  time  the 
contract  is  entered  into,  the  minimum 
leverage  margin  (S  31.11(k)(2)(xiv)).  and 
the  maintenance  leverage  margin 
(5  31.11(k)(2)(xv)).  Thus,  the  rules 
adopted  by  the  Conunission  clearly 
distinguish  between  the  concepts  of 
minimum  leverage  margin  and 
maintenance  leverage  margin  for  the 
purpose  of  an  LTM's  required  disclosure 
to  customers  of  types  of  margin  and 
margin  amounts. 
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The  Commission  wishes  to  iote  that 
when  it  initially  made  available  for 
comment  its  proposed  regulatibns  for 
certain  leverage  transactions  B48  FR 
28668  (June  23. 1983)).  9  31-4  contained 
separate  definitions  for  minimum 
leverage  margin  (§31.4{r))  andl 
maintenance  leverage  margin  §  31.4(s)). 
Although  the  Commission  beli  ives  the 
current  regulations  clearly  difi  erentiate 
between  the  concepts  of  minii  lum 
leverage  margin  and  maintenance 
leverage  margin,  the  Commiss  on  is 
amending  §  31.4  of  the  fmal  in  erim 
regulations  to  avoid  any  confu  sion  that 
might  exist  by  restoring  the  se  )arate 
deHnitions  for  minimum  leverj  ge  margin 
and  maintenance  leverage  maigin. 
Accordingly,  on  page  5527  in  t  le  third 
column.  S  31.4(r)  is  revised  to  i  ead: 

"Minimum  Leverage  Margin '  means 
the  amount  of  funds  which  a  li  verage 
transaction  merchant  requires  a 
leverage  customer  to  maintain  on 
deposit  for  each  open  leverage  contract 
in  the  leverage  customer's  account. 

Further,  on  page  5528  in  the  fir  it  column, 
S  31.4(s)  is  added  to  read: 

"Maintenance  Leverage  Mai  gin" 
means  the  level  to  which  the  fi  inds  in  a 
leverage  customer's  account  ni  ust  be 
restored  after  a  margin  call  to  Jie 
leverage  customer  has  been  effected  by 
the  leverage  transaction  mere!  ant. 

Copies  of  the  corrected  sample  format 
of  the  illustrative  example  of  a  leverage 
transaction  required  by  S  31.i:  (a)(3). 
and  of  the  written  confirmatio  i  required 
by  S  31.11(k)  appear  at  the  encf  of  this 
document. 

Issued  in  Washington,  D.C.,  on  Jine  15, 
1984. 

Jane  K.  Stuckey. 

Secretary  of  the  Commission. 

Note. — This  form  will  not  be  8h4wn  in  the 
Code  of  Federal  Regulations. 
Date:  


Disclosure  Statement,  Illustrative  transaction 

Commodity 


Contract  Elxpiration:  

Leverage  Transaction  Merchant' 
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Per  Contract 
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Break-Even  Calculation  for  a  Leverage 
Contract  Left  Open  for  One  Year*— 
Continued 


Porcantaga  prioa  cdanga  to 

br8ali.ev«n n  O 

Phca  Sanaa  to  Evakjata  tha  Lavwaga  Contract  - 

Source  o(  tha  Pnca  Senas 

'Bated  on  current  fee  tchedule*.  which  ere  lubiect  to 
chan^. 

'  Bid-ask  apread  not  applicable  lince  delivery  ia  taken  at 
contract  aak  pnce. 

'  Equals  initial  and  carrying  charges  sod  ipread  plus  bid 
phce  of  the  contract 

'Equals  tniiial  and  carrying  chargef  plus  the  ask  price 
per  contract.  Does  not  include  any  expenses  which  will  be 
Incurred  privately  by  the  costomer  reselling  the  commodity. 
such  aa  freight,  insurance,  assay,  inspection  or  discounts 
typical  in  the  retail  market. 

■Equals  total  price  to  break-evan  divided  by  the  bid 
pnce  per  contract. 

'Equals  total  prica  to  break-eveo  divided  by  thf  ask 
pnce  per  contract. 

Note. — This  form  will  not  be  shown  in  the 
Code  of  Federal  Regiilations. 

If  you  are  a  first-time  leverage  customer 
you  may  rescind  your  first  leverage  contract 
purchase  subject  only  to  actual  price  losses 
but  otherwise  without  penalty  for  three 
business  days  following  and  including  receipt 
of  this  confirmation.  Actual  losses  are 
calculated  by  subtracting  the  ask  price  of  the 
leverage  contract  at  the  time  of  the 
customer's  rescission  from  the  ask  price  at 
which  the  leverage  contract  was  purchased 
and  which  appears  on  this  confirmation.  To 
rescind  this  contract  send  a  telegram  to 
(name  and  address  of  LTM)  or  you  may 
telephone  (name  of  LTM)  at  (telephone 
number).  If  you  rescind  by  telephone,  you 
must  also  send  immediate  written  affirmation 
by  telegram,  by  certified  letter  or  by  at  least 
equivalent  means  to  the  address  provided 
above. 

Coniinnation  Statement 

Date: 

Transaction  LD.  Number  

Commodity 


Contract  Expiration:  

Leverage  Transaction 

Merchant's  Ask  Price  Per  Contract  ■ 

X  Number  of  Contracts 

Total  Value  


Break-Even  Calculation  for  a  Leverage 
Contract  Left  Open  for  One  year  ■ 


It 
contract 

la 
lapur- 
ctaaad 

K 

contract 

Iqudat- 
ad 

H 

detvary 
iatakan 

Initial _   . 

Carrying  chargaa. 

Bxi-aak  apread 

fe) 

<M 

Pnca  to  break  a»an  axdud- 

Tarmmabon  cTiafges 

Total  price  to  broak  avan 

M 

«a 

Parcaotaga  pnca  dtanga  to 
break  a»an...-    ._ 

M 

w 

«s 

•  Baaed  on  djiant  tea  achadukia.  whkJi  are  subject  to  aak 
price 

>  Bid-ask  spread  not  applicabia  since  delivefy  is  taken  at 
contract  ask  pnca. 

'Equala  infaal  and  carrying  chargaa  and  spread  pkjs  bid 
pnce  0*  tha  confrad 

■  Equals  mtial  and  carrying  chargaa  pkia  tha  ask  ptica  par 
contract  Does  not  mckids  any  expanses  which  wd  be 
incurred  pnvataty  by  tha  customer  raaaikng  tha  commodity, 


such  aa  freight  insuranca.  assay,  inspection  or  ducounts 
typical  in  tha  retail  market 

*  Equala  total  pnca  to  braak-aven  dhndad  by  tha  bid  price 
per  contract 

'  Equals  total  phca  to  break  even  dividad  by  the  aak  prica 
par  contract 


Margin  Requirements  (Dollars  Per  Contract) 
Initial  Margin 


Minimum  Margin 

Maintenance  Margin 

Price  Series  to  Evaluate  the  Leverage  Con- 
tract     

Source  fo  the  Price  Services 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  184 

[Docket  No.  82N-0314] 

GRAS  Status  of  Peptones 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  affirming  that 
peptones  are  generally  recognized  as 
safe  (GRAS)  as  direct  human  food 
ingredients.  The  safety  of  these 
ingredients  has  been  evaluated  under 
the  comprehensive  safety  review 
conducted  by  the  agency. 

EFFECTIVE  DATE:  July  23, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  L.  Martin,  Center  for  Food  Safety 
and  Applied  Nutrition  {HFF-335),  Food 
and  Drug  Administration,  200  C  St.  SW.. 
Washington.  DC  20204,  202^26-8950. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  December  3, 1982  (47 
FR  54456),  FDA  published  a  proposal  to 
affirm  that  peptones  are  GRAS  for  use 
as  direct  human  food  ingredients.  The 
proposal  was  published  in  accordance 
with  the  announced  FDA  review  of  the 
safety  of  GRAS  and  prior-sanctioned 
food  ingredients. 

In  accordance  with  S  170.35  (21  CFR 
170.35),  copies  of  the  scientific  literature 
review  on  peptones  and  the  report  of  the 
Select  Committee  on  GRAS  Substances 
(the  Select  Committee)  on  peptones  are 
available  for  public  review  in  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville.  MD 
20857.  Copies  of  these  documents  also 
are  available  from  the  National 
Technical  Information  Service,  as 
aimounced  in  the  proposal. 

In  addition  to  proposing  fo  affirm  the 
GRAS  status  of  peptones,  FDA  gave 
public  notice  that  it  was  unaware  of  any 
prior-sanctioned  food  ingredient  uses  for 
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these  ingredients  other  than  the 
proposed  conditions  of  use.  Persons 
asserting  additional  or  extended  uses  in 
accordance  with  approvals  granted  by 
the  U.S.  Department  of  Agriculture  or 
FDA  before  September  6, 1958,  were 
given  notice  to  submit  proof  of  those 
sanctions,  so  that  the  safety  of  any 
prior-sanctioned  uses  could  be 
determined.  That  notice  was  also  an 
opportunity  to  have  prior-sanctioned 
uses  of  peptones  recognized  by  issuance 
of  an  appropriate  regulation  under  Part 
181 — Prior-Sanctioned  Food  Ingredients 
(21  CFR  Part  181)  or  affirmed  as  GRAS 
under  Part  184  or  186  (21  CFR  Part  184  or 
186),  as  appropriate. 

FDA  also  gave  notice  that  failure  to 
submit  proof  of  an  applicable  prior 
sanction  in  response  to  the  proposal 
would  constitute  a  waiver  of  the  right  to 
assert  that  sanction  at  any  future  time. 
No  reports  of  prior-sanctioned  uses 
for  peptones  were  submitted  in  response 
to  the  proposal.  Therefore,  in 
accordance  with  the  proposal,  any  right 
to  assert  a  prior  sanction  for  use  of 
peptones  under  conditions  different 
from  those  set  forth  in  this  final  rule  has 
been  waived. 

Two  comments  were  received  from 
food  manufacturers  in  response  to  the 
proposal.  The  comments  raised  three 
issues.  The  comments  and  the  agency's 
responses  are  as  follows: 

1.  One  comment  questioned  the 
inclusion  of  specific  protein  sources  in 
the  proposal  for  use  in  the  manufacture 
of  peptones.  The  comment  argued  that 
the  listing  of  specific  sources  was 
inconsistent  with  the  Select  Committee's 
opinion  that  peptones  derived  from 
enzymatic  and  acid  hydrolysis  of  food- 
grade  protein  sources  would  not  be 
expected  to  be  toxic,  if  they  were 
manufactured  in  accordance  with 
current  good  manufacturing  practice. 
The  comment  therefore  requested  that 
the  proposal  be  modified  to  permit  any 
safe  and  suitable  protein  source  to  be 
used  in  the  manufacture  of  peptones;  or 
that  lactalbumin,  egg  albumin,  whey 
protein,  com  gluten,  and  wheat  gluten 
be  added  to  the  list  of  protein  sources  in 
the  regulation. 

FDA  has  thoroughly  reviewed  this 
conunent  and  discussed  it  further  in 
telephone  conversations  with  the 
company  that  submitted  it.  The  agency 
acknowledges  that  the  Select  Committee 
was  of  the  opinion  that  peptones 
derived  from  enzymatic  and  pcid 
hydrolysis  of  food-grade  protein  sources 
would  be  expected  to  be  safe.  However, 
the  Select  Committee  also  expressed  its 
concern  over  the  potential  use  of  wheat 
gluten  or  peptic  digests  of  gluten  in  the 
manufacture  of  peptones  because  these 
substances  may  cause  problems  for 


persons  with  cehac  disease.  FDA  shared 
this  concern  and  therefore  included  in 
the  proposal  a  description  of  the  specific 
protein  sources  reported  by  the  Select 
Committee  as  currently  used  in  the 
manufacture  of  peptones.  % 

Conversations  with  the  company  have 
revealed  that  wheat  gluten  and  com 
gluten  are  not  used  by  this  company  in 
the  manufacture  of  peptones.  The 
company  was  primarily  interested  in  the 
potential  use  of  egg  albumin  and 
lactalbumin  (also  known  as  whey 
protein)  in  the  manufacture  of  peptones 
for  use  as  nutrient  supplements  in 
medical  foods.  FDA  has  therefore 
limited  its  review  to  consideration  of  the 
GRAS  status  of  peptones  derived  from 
these  protein  sources  and  of  whether 
peptones  may  be  used  as  nutrient 
supplements  in  food. 

Based  upon  its  review  of  the  data  and 
information  contained  in  the  Select 
Committee's  report  on  peptones,  the 
agency  concludes  that  peptones  derived 
from  egg  albumin  and  lactalbumin 
(whey  protein)  are  as  safe  as  those 
derived  from  the  protein  sources 
originally  listed  in  the  proposal. 
Therefore,  the  agency  is  amending  the 
final  rule  to  include  egg  albumin  and 
lactalbumin  (whey  protein)  among  the 
protein  sources  for  the  production  of 
peptones.  The  agency,  however,  is 
denying  the  comment's  request  that 
other  protein  sources  be  listed  in  the 
regulation  because  of  the  concerns 
expressed  by  the  Select  Committee  and 
because  the  agency  has  no  evidence  that 
any  other  protein  sources  are  currently 
in  use. 

FDA  has  also  conside^d  whether 
peptones  derived  from  the  protein 
sources  listed  in  this  final  nile  may  be 
safely  used  as  nutrient  supplements  in 
food.  The  agency  concludes  that  there  is 
a  large  margin  of  safety  for  the  use  of 
peptones  in  food  and  that  the  additional 
exposure  to  these  ingredients  that  will 
result  from  their  use  as  nutrient 
supplements  would  be  well  within  this 
safety  margin.  Accordingly,  the  agency 
is  adding  this  technical  effect  to  the  final 
rule. 

2.  One  comment  indicated  that 
peptones  are  currently  used  in  food 
categories  in  addition  to  those  that  were 
reported  in  the  proposal:  as  surface- 
active  agents  in  fruit  and  water  ices  and 
in  processed  fruits  and  fruit  juices  and 
as  processing  aids  in  gelatins,  puddings, 
and  fillings.  The  comment  requested  that 
the  agency  modify  the  final  rule  to 
affirm  as  GRAS  the  use  of  peptones  in 
these  additional  food  categories. 
The  agency  has  reviewed  this 
comment  and  concurs  that  peptones 
may  be  safely  used  in  the  food 
categories  reported.  Upon  reflection. 


FDA  has  decided  that  it  is  not  necessary 
to  list  in  the  regulation  the  food 
categories  in  which  peptones  are  used. 
Both  the  Select  Committee  and  the 
agency  have  concluded  that  a  large 
margin  of  safety  exists  for  the  use  of 
peptones,  and  Uiat  a  reasonably 
foreseeable  increase  in  the  level  of 
consumption  of  peptones,  including  that 
which  results  from  their  use  in  the  food 
categories  reported  in  the  comment,  will 
not  adversely  affect  human  health* 
Therefore,  the  agency  has  decided  to 
affirm  the  GRAS  status  of  peptones 
when  they  are  used  under  current  good 
manufacturing  practice  conditions  of  use 
in  accordance  with  S  184.1(b)(1)  (21  CFR 
184.1(b)(1)).  To  make  clear,  however, 
that  the  affirmation  of  the  GRAS  status 
of  peptones  is  based  on  the  evaluation 
of  currently  known  uses,  the  regulation 
sets  forth  the  technical  effects  that  FDA 
has  evaluated. 

3.  One  comment  requested  that 
§  184.1553(a)  be  amended  to  include 
protease  enzymes  that  are  derived  from 
safe  and  suitable  microbial  sources 
among  the  enzymes  that  can  be  used  in 
the  hydrolysis  of  the  source  protein.  The 
comment  attached  a  copy  of  a  1960 
letter  from  FDA  that  stated  that  the  use 
of  proteases  obtained  from 
nonpathogenic  strains  of  Bacillus 
subtillus,  Aspergillus  flavus  oxyzae,  or 
Aspergillus  niger  is  GRAS.  "ITie 
comment  also  noted  that  the  agency  had 
recently  affirmed  a  protease  enzyme 
derived  from  B.  licfieniformis  as  GRAS. 

The  agency  agrees  that  protease 
enzymes  derived  from  nonpathogenic 
and  nontoxic  strains  of  the  four 
microorganisms  mentioned  above  may 
be  safely  used  in  the  manufacture  of 
peptones.  Enzymes  derived  from  these 
microorganisms  have  been  safely  used 
in  food  production  for  many  years,  and 
the  agency  concludes  that  their  use  in 
the  production  of  peptones  will  not 
present  any  new  toxicological  problems. 
The  agency  is  concerned  however  that 
use  of  the  term  "safe  and  suitable"  to 
describe  the  protease  enzymes  that  can 
be  used  in  making  peptones  is  too  broad 
and  may  be  subject  to  misinterpretation. 
The  agency  is  therefore  amending 
S  184.1553(a)  to  permit  the  use  of 
proteolytic  enzymes  that  are  considered 
by  FDA  to  be  GRAS  or  that  are 
regulated  as  food  additives. 

In  the  proposal,  FDA  stated  that  it 
would  work  with  the  Committee  on 
Codex  Specifications  (now  known  as  the 
Committee  on  Food  Chemicals  Codex) 
of  the  National  Academy  of  Sciences  to 
develop  acceptable  specifications  for 
peptones  used  as  direct  human  food 
ingredients  and  would  incorporate  these 
specifications  into  the  regulation  when 
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they  were  developed  To  dati  (,  however, 
work  on  the  specifications  is  still 
incomplete.  Until  the  specifications  are 
developed,  peptones  for  dire(  ;t  food  us4s 
must  comply  with  the  description  in 
5  184.1553  and  be  of  food  grade  purity 
(21  CFR  182.1(b)(3)  and  170.3i(h)(l)). 

The  agency  has  previouslyjdetermined 
under  21  CFR  25.24(d)(6)  (proposed 
December  11, 1979;  44  FR  71712)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  FDA  has  not  received  any 
new  information  or  comment!  that 
would  alter  its  previous  detertnination. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  the  agency  has 
previously  considered  the  potential 
effects  that  this  rule  would  ha  ve  on 
small  entities,  including  small 
businesses.  In  accordance  wilh  section 
605(b)  of  the  Regulatory  Flexi  )ihty  Act. 
the  ageny  has  determined  tha ;  no 
significant  impact  on  a  substa  ntial 
number  of  small  entities  woul  i  derive 
from  this  action.  FDA  has  not  received 
any  new  information  or  comments  that 
would  alter  its  previous  deten  nination. 

In  accordance  with  Executi'  re  Order 
12291.  the  agency  has  previously 
considered  the  potential  effects  of  this 
final  rule.  As  announced  in  th*  proposal, 
the  agency  has  determined  thi  t  the  rule 
is  not  a  major  rule  as  determii  ed  by  that 
Order.  FDA  has  not  received  i  ny  new 
information  or  comments  that  would 
alter  its  previous  determination. 

The  agency's  finding  of  no  r  lajor 
economic  impact  and  no  signil  icant 
impact  on  a  substantial  numbi  r  of  small 
entities,  and  the  evidence  sup|  lorting 
these  findings,  are  contained  i  1  a 
threshold  assessment  which  iray  be 
seen  in  the  Dockets  Managemi  int  Branch 
(address  above). 

List  of  Subjects  iJci  CFR  Part 

Direct  food  ingredients.  Food 
ingredients,  Generally  recogni;:ed  as 
safe  (GRAS)  food  ingredients. 

Therefore,  under  the  Federa 
Drug,  and  Cosmetic  Act  (sees. 
409,  701(a),  52  Stat.  1055.  72  Stit.  1784- 
1788  as  amended  (21  U.S.C.  32:  (s),  348, 
371(a)))  and  under  authority  delegated 
to  the  Commissioner  of  Food  a  id  Drugs 
(21  CFR  5.10),  Part  184  is  amended  by 
adding  new  $  184.1553.  to  readlas 
follows: 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  AS 
GENERALLY  RECOGNIZED  A$  SAFE 

91S4.1553    Peptones. 

(a)  Peptones  (CAS  Reg.  No.  «'7027- 
88-5)  are  a  variable  mixture  of 
polypeptides,  oligopeptides,  an^l  amino 


184 


Food, 
201  (s). 


acids  that  are  produced  by  partial 
hydrolysis  of  casein,  animal  tissue,  soy 
protein  isolate,  gelatin,  defatted  fatty 
tissue,  egg  albumin,  or  lactalbumin 
(whey  protein).  Peptones  are  produced 
from- these  proteins  using  proteolytic 
enzymes  that  either  are  considered  to  be 
generally  recognized  as  safe  (GRAS)  or 
are  regulated  as  food  additives. 
Peptones  are  also  produced  by 
denaturing  any  of  the  proteins  listed  in 
this  paragraph  with  safe  and  suitable 
acids  or  heat. 

(b)  FDA  is  developing  food-grade 
specifications  for  peptones  in 
cooperation  with  the  National  Academy 
of  Sciences.  In  the  interim,  these 
ingredients  must  be  of  a  purity  suitable 
for  their  intended  use. 

(c)  In  accordance  with  §  184.1(b)(1), 
these  ingredients  are  used  in  food  wilii 
no  limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  these  ingredients  as  GRAS  as  direct 
human  food  ingredients  is  based  upon 
the  following  current  good 
manufacturing  practice  conditions  of 
use: 

(1)  These  ingredients  are  used  as 
nutrient  supplements  as  defined  in 
S  170.3(o)(20)  of  this  chapter:  as 
processing  aids  as  defined  in 

S  170.3(o)(24)  of  this  chapter;  and  as 
surface-active  agents  as  defined  in 
S  170.3(o)(29)  of  this  chapter. 

(2)  These  ingredients  are  used  in  food 
at  levels  not  to  exceed  current  good 
manufactiuing  practice. 

(d)  Prior  sanctions  for  these 
ingredients  different  from  the  uses 
established  in  this  section  do  not  exist 
or  have  been  waived. 

Effective  date.  This  regulation  shall  be 
effective  July  23, 1984. 

(Sees.  201(8).  409,  701(a),  52  Stat.  1055,  72  Stat. 
1784-1788  as  amended  (21  U.S.C.  321(8),  348. 
371(a)).) 

Dated:  May  23,  1984. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  8*-lft510  FilM  6-aW4;  8:45  am] 
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21  CFR  Part  680 
[Docket  No.  eON-0051] 

Allergenic  Products;  Criteria  for 
Source  Materials 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
biologies  regulations  to  estaWish 
manufacturing  or  propagation  criteria 


for  certain  allergenic  source  materials 
(molds,  and  mammals  and  birds), 
require  the  submission  of  a  listing  of 
allergenic  source  materials  and 
suppliers  by  licensed  manufacturers, 
and  require  records  of  the 
manufacturing  process  of  each  lot  of 
source  material.  This  regulation  is 
intended  to  give  manufacturers  of  the 
final  products  and  FDA  increased 
assurance  that  an  allergenic  source 
material  has  been  properly  obtained, 
identified,  or  processed  and  is  safe  for 
use  in  an  injectable  human  drug  product. 

date:  Effective  October  19. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  L  Hooton,  Center  for  Drugs  and 
Biologies  (formeriy  National  Center  for 
Drugs  and  Biologies)  (HFN-368),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
1306. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  July  15, 1983  (48  FR 
32361),  FDA  reproposed  regulations  for 
allergenic  source  materials  that  were 
first  proposed  on  September  26, 1978  (43 
FR  43472) 

Allergenic  Products,  defined  in  21  CFR 
680.1(a).  include  any  licensed  biological 
product  intended  for  the  diagnosis, 
prevention,  or  treatment  of  allergies. 
Allergenic  source  materials  used  to 
produce  an  Allergenic  Product  include 
allergens,  such  as  molds,  feathers,  and 
hair.  It  is  essential  that  the  source 
material  be  suitable  for  manufacture 
into  final  Allergenic  Products,  most  of 
which  are  administered  to  humans  by 
injection.  FDA's  Center  for  Drugs  and 
Biologies  has  examined  certain 
allergenic  source  materials  that 
unlicensed  suppliers  were  shipping  to 
licensed  manufacturers  of  Allergenic 
Products.  FDA's  examinations  revealed 
that  occasionally  the  unlicensed  source 
material  suppliers  ship  such 
manufacturers  incorrectly  identified  or 
contaminated  allergenic  source 
materials.  If  licensed  manufacturers  use 
incorrectly  identified  or  contaminated 
source  materials,  the  resulting  licensed 
Allergenic  Product  used  by  practitioners 
may  be  harmful.  If  a  patient  receives 
and  reacts  to  an  incorrectly  identified 
diagnostic  Allergenic  Product,  the 
practitioner  may  give  a  patient  a  long 
series  of  costly  and  ineffective  injection 
treatments  for  the  wrong  allergen.  If  a 
practitioner,gives  a  patient  an 
Allergenic  Product  that  is  contaminated 
with  an  unknown  allergen,  the  patient 
may  become  sensitized  to  the 
contaminant(8),  unnecessarily 
complicating  the  patient's  treatment  and 
causing  a  worsening  of  the  patient's 
condition.  Also,  the  unknown 
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contaminating  allergen  rarely  may  cause 
a  severe  allergic  reaction  in  a  patient. 

The  criteria  established  in  this  final 
rule  for  manufacture  or  propagation  of  a 
specific  source  material  provide 
requirements  to  assure  the  identity  and 
purity  of  molds  or  the  good  health  of 
certain  animals  (mammals  and  birds) 
intended  for  use  as  an  allergenic  source 
material.  However,  the  requirements  in 
this  final  rule  concerning  listing  of 
nonlicensed  establishments  and 
recordkeeping  apply  to  any  licensed 
manufacturer  who  uses  any  allergenic 
source  material  to  manufacture  a  fmal 
Allergenic  Product.  Notwithstanding  the 
requirements  in  this  ftnal  rule  that  apply 
to  nonlicensed  source  material 
estabhshments,  FDA  emphasizes  that 
the  manufacturer  of  the  Licensed  final 
product  must  continue  to  ensure  that  the 
allergenic  soiorce  materials  used  in  its 
manufacturing  will  produce  a  Hnal 
product  that  meets  current  standards  of 
purity  and  quality. 

Interested  persons  were  provided  60 
days  to  submit  comments  on  the 
proposal  of  July  15, 1983.  FDA  received 
three  letters  of  comment  in  response  to 
the  proposals  and  several  letters 
included  more  than  one  comment.  A 
summary  of  the  comments  received  and 
FDA's  responses  follow. 

1.  One  comment  on  proposed 
S  680.1(b)(2)(iii)  concerning  the 
requirements  for  processing  molds 
requested  that  the  requirement  be 
clarified  to  specify  that  only  three 
consecutive  lots  representative  of  the 
processing  of  molds  need  to  be  tested 
and  test  data  approved  by  FDA,  not 
three  consecutive  lots  of  each  species  of 
molds  that  are  produced. 

FDA  agrees  with  the  comment. 
Manufacturers  may  use  one  standard 
operating  procedure  for  processing 
several  species  of  molds,  if  the 
procedure  is  applicable  to  each  such 
species.  If  different  procedures  are 
necessary  for  the  processing  of  a  certain 
species  of  mold,  a  separate  standard 
operating  procedure  for  that  species  of 
mold,  including  tests  on  three 
consecutive  lots  of  mold,  is  required. 
Accordingly,  in  the  final  rule 
S  680.1(b)(2)(iii)  is  amended  to  clarify 
that  only  three  consecutive  lots  of  a 
representative  species  of  mold  produced 
by  a  particular  standard  operating 
procedure  are  required  to  be  tested  to 
determine  the  acceptable  limits  and 
kinds  of  contamination  in  the  molds. 

2.  One  comment  on  proposed 
S  680.1(b)(2)(iii]  concerning  the 
requirements  for  standard  operating 
procedures  for  molds  stated  that 
manufacturers  of  allergenic  extracts 
already  are  required  to  have  written 
standard  operating  procedures  approved 


by  FDA  and.  therefore,  the  proposed 
requirements  under  S  680.1(b)(2)(iii)  are 
unnecessary. 

FDA  disagrees  with  the  comment 
Although  SS  211.100.  211.160,  211.180, 
601.2,  and  601.12  of  the  regulations  now 
require  licensed  manufacturers  of 
Allergenic  Products  to  maintain  written 
standard  operating  procedures  that  have 
been  approved  by  FX)A,  these 
regulations  do  not  prescribe  specific 
requirements  for  the  processing  of 
molds.  FDA  intended  that  proposed 
S  680.1(b](2](iii]  clarify  the  requirements 
concerning  the  standard  operating 
procedures  for  the  processing  of  molds. 
Further,  proposed  §  680.1(b)(2)(iii) 
applies  to  molds  produced  at  an 
unlicensed  establishment  and  intended 
for  use  as  an  allergenic  source  material 
by  a  manufacturer  of  a  licensed  Hnal 
Allergenic  Product.  In  such  cases,  the 
licensed  manufacturer  may  prepare,  and 
submit  to  FDA  for  approval,  the 
standard  operating  procedures  of  the 
unlicensed  manufacturer.  Alternatively, 
an  unlicensed  mold  manufacturer  may 
prepare,  and  submit  to  FDA  for 
approval,  its  own  standard  operating 
procedure  in  the  form  of  a  master  file 
(see  21  CFR  314.11). 

3.  Three  comments  on  proposed 
§  680.1(b](3)(ii)  concerning  the 
requirement  for  quarantine  of  animals 
and  use  of  only  healthy  animals 
acknowledged  the  need  for  use  only  of 
animals  that  are  in  good  health  and  free 
from  detectable  skin  diseases  as  a 
source  material  for  Allergenic  Products. 
However,  two  comments  said  that  a 
quarantine  period  prior  to  collection  of 
the  allergen  is  not  necessary,  that  it  may 
increase  costs,  and  that  the  same 
objective  would  be  achieved  by 
requiring  a  veterinarian  or  other 
competent  individual  to  inspect  and 
certify  the  good  health  of  the  animal. 

FDA  agrees  with  the  comments.  Based 
on  the  information  provided  to  FDA  by 
the  comments,  FDA  now  beheves  that  a 
quarantine  period  is  not  required  if  prior 
to  collection  of  the  allergen  the  good 
health  of  the  animals  is  determined  by  a 
licensed  veterinarian  or  a  competent 
individual  under  the  supervision  and 
instruction  of  a  licensed  veterinarian. 
The  manufacturer's  standard  operating 
procedures  must  specify  a  reasonable 
time  limit  between  the  veterinary 
examination  and  collection  of  the 
allergen,  and  the  manufacturing  records 
must  state  clearly  how  the  good  health 
of  the  animals  has  been  determined. 
Because  FDA  and  the  conunents  agree 
that  only  healthy  animals  should  be 
used  for  allergenic  source  materials,  the 
agency  will  continue  to  review  this  issue 
and,  if  further  requirements  are 
determined  to  be  necessary,  will  amend 


the  regulations  appropriately. 
Accordingly,  in  the  final  rule 
§  680.1(b)(3)(ii)  is  amended  to  provide 
for  a  determination  of  good  health  of 
animals  and  delete  the  requirement  for 
animal  quarantine. 

4.  One  commenron  proposed 
S  680.1(b)(3)(ii)  concerning  the 
requirement  for  veterinary  care  of 
animals  said  that  veterinary 
certification  or  supervision  is 
unnecessary  for  an  animal  used  as  a 
source  of  allergens  when  these  allergens 
are  obtained  from  a  professional  pet 
groomer.  The  comment  asked  that  FDA 
clarify  the  veterinary  care  requirements 
related  to  a  source  material  such  as 
feathers  collected  from  animals 
obtained  from  dealers  licensed  by  the 
U.S.  Department  of  Agriculture  (USDA) 
and  processed  feathers  collected  from 
feather-stuffed  materials. 

FDA  disagrees  with  the  comment. 
FDA  disagrees  that  the  veterinary 
examination  that  would  be  required 
under  §  680.1(b)(3)(ii)  is  unnecessary 
where  the  source  material  of  animal 
origin  is  obtained  from  an  animal  pet 
tended  by  a  professional  pet  groomer. 
Because  FDA  is  eliminating  in  the  final 
rule  the  requirement  for  animal 
quarantine  (see  paragraph  3  above],  the 
requirement  for  veterinary  examination 
of  animals,  including  pets,  is  oT  added 
importance  to  assure  that  the  allergenic 
source  material  is  derived  from  healthy 
animals. 

Therefore,  allergenic  source  material 
collected  from  an  animal  that  is  a  pet 
may  be  used  in  the  manufacture  of  an 
Allergenic  Product,  if  the  veterinary 
examination  of  the  animal  is  performed 
within  the  timeframe  specified  in  the 
manufacturer's  standard  operating 
procedure  that  has  been  approved  by 
FDA  and  the  manufacturer  can  be 
certain  that  its  labeling  of  the  final 
product  accurately  identifies  the  source 
material  used  in  the  manufacture  of  that 
final  product.  Further,  the  regulation 
allows  use  of  other  allergenic  source 
materials  of  epidermal  origin,  such  as 
bird  feathers  that  are  obtained  from 
dealers  licensed  by  USDA  and  bird 
feathers  used  to  produce  a  feather- 
stuffed  material,  when  a  veterinary 
examination  of  the  animal  is  performed 
within  the  timeframe  specified  in  the 
manufacturer's  standard  operating 
procedure.  The  veterinary  examination 
may  be  performed  at  a  location  other 
than  the  licensed  manufacturer  of  the 
Allergenic  Product,  including  the 
location  of  a  licensed  dealer,  if  the 
manufacturing  records  identify  the 
veterinary  examiner  and  the  time  and 
location  of  the  examination.  FDA 
proposed  that  animals  obtained  from 
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5.  One  comment  on  proposed 
§  680.1(c)  concerning  the  require:  1 
of  source  materials  and  suppliers 
that  such  listing  information  sho 
treated  by  FDA  as  confidential 
information. 

FDA  agrees  that  under  the  a 
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Information  Act  (5  U.S.C.  552(b)) 
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information  (21  CFR  20.61  and 
the  hsting  required  from  each 
manufacturer  of  Allergenic 
under  §  680.1(c)  will  not  be  avail 
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6.  One  comment  asked  that  the 
rule  permit  a  manufacturer  to  ^. 
further  a  source  material  that  di 
comply  with  the  manufacturer's 
specifications.  Such  processing  i. 
include  cleaning  and  defatting  in 
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FDA  advises  that  this  rule  will 
prohibit  further  processing  of  a  . 
material  that  does  not  comply  wi 
manufacturer's  own  specification  s 
There  are  approximately  2,000 
source  materials  used  to  make 
Allergenic  Products.  It  may  be 
appropriate  to  perform  further 
processing  steps  on  some  of 
source  materials  and  such 
steps  and  specific  source  materials 
should  be  identified  in  the 

manufacturer's  standard  o^ 

procedures.  When  a  manufacture  r 
follows  the  applicable  regula 
its  FDA-approved  standard  _^,_. 
procedures,  further  processing  of 
source  material  to  enable  the  sou 
material  to  meet  the  manufacture  • 
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FDA  proposed  that  this  rule  be 
effective  60  days  after  its  date  of 
publication  in  the  Federal  Register.  No 
comments  were  received  concerning  the 
effective  date.  However,  FDA  now 
beheves  that  an  effective  date  of  60 
days  after  publication  of  the  final  rule 
may  not  allow  sufficient  time  for 
manufacturers  to  prepare  to  implement 
the  rule.  FDA  believes  that  an  effective 
date  of  120  days  after  publication  would 
be  appropriate  and  would  eliminate  any 
potential  hardship  on  manufacturers  in 
meeting  the  requirements  of  this  rule. 
Therefore,  this  regulation  is  effective  on 
October  19, 1984.  In  addition  to  the  other 
changes  discussed  above  that  have  been 
made  in  the  final  rule,  the  references  to 
the  Director,  Office  of  Biologies,  are 
changed  to  the  Director,  Office  of 
Biologies  Research  and  Review  (HFN- 
800),  Center  for  Drugs  and  Biologies,  to 
reflect  a  recent  reorganization  within 
FDA  (March  19, 1984;  49  FR  10168). 

The  agency  has  determined  pursuant 
to  21  CFR  25.25{b)(10)  (proposed 
December  11. 1979:  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Section  680.1(c)  of  this  rule  contains 
new  collection  of  information 
requirements.  As  required  by  section 
3504(h)  of  the  Paperwork  Reduction  Act 
of  1980,  FDA  submitted  a  copy  of  the 
proposal  for  this  rule  to  the  Office  of 
Management  and  Budget  (OMB)  for  its 
review  of  these  collection  of  information 
requirements.  OMB  has  approved  these 
requirements  and  has  assigned  to  them 
OMB  control  number  0910-0161. 

FDA  has  reexamined  the  regulatory 
impact  and  regulatory  fiexibility 
implications  of  the  regulations  in 
accordance  with  Executive  Order  12291 
and  the  Regulatory  Flexibility  Act.  The 
agency  concludes  that  18  Allergenic 
Product  manufacturers  will  be  affected 
by  these  requirements,  of  which 
approximately  14  are  small 
manufacturers.  Costs  per  firm  could 
possibly  vary  from  zero  to  several 
thousand  dollars,  depending  upon 
current  practices,  number  of  source 
suppliers,  kinds  of  source  materials,  and 
applicability  of  exemptions.  The 
anticipated  costs  are  insufficient  to 
warrant  designation  of  this  rule  as  a 
major  rule  under  any  of  the  criteria 
specified  under  section  1(b)  of  Executive 
Order  12291  or  to  require  a  regulatory 
fiexibility  analysis.  Accordingly,  under 
section  605(b)  of  the  Regulatory 
Flexibility  Act,  the  Commissioner  of 
Food  and  Drugs  certifies  that  this 


rulemaking  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  copy  of  the 
threshold  assessment  supporting  this 
determination  is  on  file  with  the  Dockets 
Management  Branch. 

List  of  Subjects  in  21  CFR  Part  680 

Biologies,  Blood. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  501,  510. 
704,  52  Stat.  1049-1050  as  amended,  67 
Stat.  477  as  amended.  76  Stat.  794-795  as 
amended  (21  U.S.C.  351.  360.  374))  and 
under  the  Public  Health  Service  Act 
(sec.  351,  58  Stat.  702  as  amended  (42 
U.S.C.  262))  and  under  21  CFR  5.11.  Part 
680  is  amended  as  follows: 

PART  680— ADDITIONAL  STANDARDS 
FOR  MISCELLANEOUS  PRODUCTS 

1.  In  1 680.1  by  revising  paragraph  (b) 
and  adding  new  paragraphs  (e)  and  (d) 
to  read  as  follows: 

§  680. 1    Allergenic  products. 
*        •        »        *        * 

(b)  Source  materials — (1)  Criteria  for 
source  material.  Only  specifically 
identified  allergenic  source  materials 
that  contain  no  more  than  a  total  of  1.0 
percent  of  detectable  foreign  materials 
shall  be  used  in  the  manufacture  of 
Allergenic  Products,  except  that  this 
requirement  shall  not  apply  to  molds 
and  animals  described  under  paragraph 
(b)(2)  and  (3)  of  this  section, 
respectively.  Source  materials  such  as 
pelts,  feathers,  hairs,  and  danders  shall 
be  collected  in  a  manner  that  will 
minimize  contamination  of  the  source 
material. 

(2)  Molds,  (i)  Molds  (excluding  rusts 
and  smuts)  used  as  source  material  in 
the  manufacture  of  Allergenic  Products 
shall  meet  the  requirements  of  §  610.18 
of  this  chapter  and  §  680.2  (a)  and  (b). 

(ii)  Mold  cultures  shall  be  free  of 
contaminating  materials  (including 
microorganisms)  prior  to  harvest,  and 
care  shall  be  taken  to  minimize 
contamination  during  harvest  and 
subsequent  processing. 

(iii)  Mold  manufacturers  shall 
maintain  written  standard  operating 
procedures,  developed  by  a  qualified 
individual,  that  will  ensure  the  identity 
of  the  seed  culture,  prescribe  adequate 
processing  of  the  mold,  and  specify  the 
acceptable  limits  and  kinds  of 
contamination.  These  limits  shall  be 
based  on  results  of  appropriate  tests 
performed  by  the  manufacturer  on  at 
least  three  consecutive  lots  of  a  mold 
that  is  a  representative  species  of  mold 
subject  to  the  standard  operating 
procedures.  The  tests  shall  be  performed 
at  each  manufacturing  step  during  and 


Tederal  Regbter  /  Vol  49.  No.  1217  Thursday.  June  21.  1964  /  Rules  and  Regnlationg  25*33 


subsequent  to  harvest,  as  specified  in 
the  standard  operating  procedures. 
Before  use  of  the  mold  as  a  source 
material  for  Allergenic  Products,  in 
accordance  with  21  CFR  601.2,  the 
standard  operating  procedures  and  test 
data  from  the  three  representative  lots 
described  above  shall  be  submitted  to 
and  apprpved  by  the  Director,  Office  of 
Biologies  Research  and  Review  (HFN- 
800),  Center  for  Drugs  and  Biologies. 

(Collection  of  information  requirements 
approved  by  the  Offlce  of  Management  and 
Budget  and  assigned  OMB  control  number 
0910-0124.) 

(3)  Mammals  and  birds — (i)  Care  of 
animals.  Animals  intended  as  a  source 
material  for  Allergenic  Products  shall  be 
maintained  by  competent  personnel  in 
facilities  or  designated  areas  that  will 
ensure  adequate  care.  Competent 
veterinary  care  shall  be  provided  as 
needed. 

(ii)  Health  of  animals.  Only  animals  in 
good  health  and  free  from  detectable 
skin  diseases  shall  be  used  as  a  source 
material  for  Allergenic  Products.  The 
determination  of  good  health  prior  to 
collection  of  the  source  material  shall  be 
made  by  a  licensed  veterinarian  or  a 
competent  individual  under  the 
supervision  and  instruction  of  a  licensed 
veterinarian  provided  that  the  licensed 
veterinarian  certifies  in  writing  that  the 
individual  is  capable  of  determining  the 
good  health  of  the  animals. 

(iii)  Immunization  against  tetanus. 
Animals  of  the  equine  genus  intended  as 
a  source  material  for  Allergenic 
Products  shall  be  treated  to  maintain 
immunity  to  tetanus. 

(iv)  Reporting  of  certain  diseases.  In 
cases  of  actual  or  suspected  infection 
with  foot  and  mouth  disease,  glanders, 
tetanus,  anthrax,  gas  gangrene,  equine 
infectious  anemia,  equine 
encephalomyelitis,  or  any  of  the  pock 
diseases  among  animals  intended  for 
use  or  used  as  source  material  in  the 
manufacture  of  allergenic  Products,  the 
manufactm^r  shall  immediately  notify 
the  Director,  Office  of  Biologies 
Research  and  Review  (HFN-800), 
National  Center  for  Drugs  and  Biologies. 

(v)  Dead  animals.  Dead  animals  may 
be  used  as  source  material  in  the 
manufacture  of  Allergenic  Products: 
Provided,  That  [a)  the  carcasses  shall  be 
frozen  or  kept  cold  until  the  allergen  can 
be  collected,  or  shall  be  stored  under 
other  acceptable  conditions  so  that  the 
postmortal  decomposition  processes  do 
not  adversely  affect  the  allergen,  and  [b] 
when  alive,  the  animal  met  the 
applicable  requirements  prescribed  in 
paragraph  (b)(3)  (i),  (ii).  and  (iii)  of  this 
section. 


(vi)  Mammals  and  birds  inspected  by 
the  U.S.  Department  of  Agriculture. 
Mammals  and  birds,  subject  to 
inspection  by  the  U.S.  Department  of 
Agriculture  at  the  time  of  slaughter  and 
found  suitable  as  food,  may  be  used  as  a 
source  material,  and  the  requirements  of 
paragraph  (b)(3)  (i)  through  (iv)  of  this 
section  do  not  apply  in  such  a  case. 
Notwithstanding  U.S.  Department  of 
Agriculture  inspection,  the  carcasses  of 
such  inspected  animals  shall  be  frozen 
or  kept  cold  until  the  allergen  is 
collected,  or  shall  be  stored  under  other 
acceptable  conditions  so  that  the 
postmortal  decomposition  processes  do 
not  adversely  affect  the  allergen. 

(c)  Listing  of  source  materials  and 
suppliers.  Each  licensed  manufacturer 
shall  initially  list  with  the  Director, 
Office  of  Biologies  Research  and  Review 
(HFN-600),  Center  for  Drugs  and 
Biologies,  the  name  and  address  of  each 
of  the  manufactiu^r's  source  material 
suppliers.  The  listing  shall  identify  each 
source  material  obtained  from  each 
source  material  supplier.  The  licensed 
manufacturers  shall  update  the  listing 
cmnually  to  include  new  source  material 
suppliers  or  to  delete  those  no  longer 
supplying  source  materials.  (Collection 
of  information  requirements  were 
approved  by  the  Office  of  Management 
and  Budget  and  assigned  OMB  control 
number  0910-0181.) 

(d)  Exemptions.  (1)  Exemptions  or 
modifications  from  the  requirements 
under  paragraph  (b)  of  this  section  shall 
be  made  only  upon  written  approval  by 
the  Director,  Office  of  Biologies 
Research  and  Review  (HFN-800).  Center 
for  Drugs  and  Biologies. 

(2)  Nonlicensed  source  material 
suppliers  are  exempt  from  drug 
registration. 

2.  In  S  680.2  by  reserving  paragraph  (e) 
and  by  adding  new  paragraph  (f]  to  read 
as  follows: 

S  680.2    Manufacturt  of  altsrgenic 
products. 

(e)  [Reserved] 

(f)  Records.  A  record  of  the  history  of 
the  manufacture  or  propagation  of  each 
lot  of  source  materied  intended  for 
manufacture  of  final  Allergenic  Products 
shall  be  available  at  the  establishment 
of  the  manufacturer  of  the  source 
material,  as  required  by  S  211.188  (OMB 
control  number  0910-0139)  of  this 
chapter.  A  summary  of  the  history  of  the 
manufacture  or  propagation  of  the 
source  material  shall  be  available  at  the 
establishment  of  the  manufacturer  of 
the  final  product 

Effective  date.  This  regulation  is 
effective  on  October  19. 1984. 


(Sees,  sot  Sia  704.  52  Stat  104»-10SO  as 

amended.  67  Stat  477  as  amended.  76  Stat 

794-795  as  amended  (21  U.S.C  351. 3«a  374)): 

(sec  351.  58  Stat  702  as  amended  (42  U.&C 

282)) 

Mark  Novitch. 

Acting  Commissioner  of  Food  and  Drugs. 

Dated:  ]une  5, 1964. 
Margaret  M.  HadJar. 
Secretary  of  Health  and  Human  Services. 

(FR  Doc  M-iaSCM  FiM  S-UKS*:  SdU  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

25  CFR  Part  140 

Licensed  Indian  Traders  and  BureaO  of 
Indian  Affairs  Employees  Contracting 
and  Trading  With  Indians 

agency:  Bureau  of  Indian  Affairs, 
Department  of  the  Interior. 
action:  Final  rule. 

summary:  The  Bureau  of  Indian  Affairs 
is  publishing  this  final  rule  which 
permits  certain  contracting  and  trading 
between  employees  of  the  Bureau  of 
Indian  Affairs  and  Indians.  Certain 
types  of  trading  are  being  regulated  to 
prevent  overreaching  and  possible 
conflicts  of  interest. 

EFFECTIVE  DATE:  July  23, 1984. 

SUPPtXMENTARY  INFORMATION:  This  rule 
is  being  promulgated  to  implement  Pub. 
L  96-277  (94  StaL  544: 18  U.S.C.  437) 
which  repealed  certain  previous  laws 
(25  U.S.C.  68,  68a,  87a  and  441)  dating 
back  to  the  Indian  Intercourse  Act  of 
1834  (4  Stat  38;  25  U.S.C.  68)  which 
regulated  trading  between  Federal 
employees  and  Iq^ans.  This  final  rule  is 
published  in  exercise  of  the  rulemaking 
authority  delegated  by  the  President  to 
the  Secretary  of  the  Interior,  pursuant  to 
Executive  Order  No.  12328.  Executive 
Order  No.  12328  gives  the  Secretary  of 
the  Interior  and  the  Secretary  of  Health 
and  Human  Services,  respectively,  the 
authority  to  regulate  trade  between 
employees  of  the  Bureau  of  Indian 
Affairs  (BIA)  and  the  Indian  Health 
Service  (IHS)  and  Indians. 

This  final  rule  is  being  published  in 
exercise  of  authority  delegated  by  the 
Secretary  of  the  Interior  to  the  Assistant 
Secretary— Indian  Affairs  by  209  DM  &. 

The  Bureau  of  Indian  Affairs 
published  a  proposed  rule  on  October  7, 
1983  (48  FR  45789),  that  offered  the 
public  an  opportunity  to  comment  on 
regulations  which  prescribed  the 
conditions  governing  trade  between 
employees  of  the  Bureau  of  Indian 
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Affaire  and  Indians.  Commenti  i  on  the 
proposed  rule  were  received  ft  Dm  four 
sources — individuals,  Indian 
organizations,  law  firms  reprej  enting 
various  Indian  interests  and  Bl  A  field 
officials. 

The  views  expressed  by  con  menters 
ranged  from  suggestions  that  tl  le  rule  be 
more  stringent  than  proposed,  jr,  in  the 
alternative,  that  the  effort  to  re  gulate 
trading  with  Indians  be  abandined. 
Representatives  for  several  Inc  ian 
interests  stated  that  the  provis  ons  of 
the  statute  and  the  proposed  n  le  do  not 
go  far  enough  to  prevent  BIA  ei  nployees 
from  overreaching  their  author  ty  in 
their  relationship  with  Indians. 

The  law  requires  that  certain  types  of 
trading  be  regulated  to  prevent 
overreaching  and  possible  conflicts  of 
interest  on  the  part  of  the  BIA  <  mployee, 
when  trading  with  Indians. 

One  commenter  suggested  th  it  the 
regulations  include  employees  )f  the 
Indian  Health  Service  of  the  Ur  ited 
States  Department  of  Health  ar  d  Human 
Services.  The  BIA  has  no  jurisd  iction 
over  IHS  employees.  Regulations 
controlling  IHS  employees  trad  ng  with 
Indians  must  be  developed  and  issued 
by  that  Agency. 

The  following  paragraphs  sui  imarize 
the  comments  and  suggestions  i  eceived 
and  actions  taken. 

One  commenter  expressed 
disappointment  that  the  propos  ;d 
regulations  do  not  resolve  the  i!  sue 
presented  in  Wright  v.  Schweik  er.  et  al.. 
No.  82-1392  {8th  Cir.  1982),  a  su  t 
brought  by  Indian  employees  ol  the 
Bureau  of  Indian  Affairs  and  th  •  Indian 
Health  Service  to  obtain  grazinj :  permits 
from  their  tribes  at  a  tribal  rate-  -a  rate 
which  is  less  then  the  appraisec  values 
set  by  the  Bureau  of  Indian  Affj  irs  for 
non-tribal  members.  Under  pre\ious  law 
relating  to  employees  trading  w  th 
Indians,  the  BIA  concluded  the 
employees  could  not  receive  th« 
preferential  permits.  Except  as  ]  irovided 
in  Subsection  (b)(2)  Section  437  of  Title 
18,  Unites  States  Code,  Section  137 
states  that  nothing  shall  be  con!  trued  as 
perventing  any  employee  of  the  Bureau 
who  is  Indian,  of  whatever  degrse  of 
Indian  blood,  fi"om  obtaining  or 
receiving  any  benefit  or  benefiti  made 
available  to  Indians  generally  o  •  to  any 
member  of  his  or  her  particular  :ribe, 
under  any  Act  of  Congress,  nor  :o 
prevent  any  such  employee  whc  is  an 
Indian  from  being  a  member  of  i  )r 
receiving  benfits  by  reason  of  hi  s  or  her 
memberahip  in  any  Indian  tribe, 
corporation,  or  cooperative  association 
organized  by  Indians,  when  aut  lorized 
under  such  rules  and  regulation  i  as  the 
Secretary  of  the  Interior  or  his/I  er 


designee  has  prescribed  or  shall 
prescribe. 

Thus,  grazing  permits,  such  as  those  at 
issue  in  Wright  v.  Schweiker.  for 
members  of  an  Indian  tribe,  who  are 
also  employees  of  the  BIA,  are 
permissible  trading  transactions  if  not 
prohibited  by  18  U.S.C.  §  437(b)(2). 
Because  the  proposed  rule  did  not  define 
commercial  trading,  which  is  prohibited 
under  §  437(b)(2),  a  definition  of 
"commerical  trading"  has  been  added  to 
the  regulations  at  §  140.5(a)(7). 

Several  commenters  asked  what  the 
term  "fair  market  value"  in  Section 
140.5(e)(2)(iii)  means  as  applied  to 
acquisition  of  grazing  permits.  When  a 
grazing  permit  is  issued  to  a  tribal 
member  it  may  be  issued  at  a  tribal  rate 
which  is  less  than  the  "fair  market 
value"  of  the  permit.  Therefore,  the 
following  has  been  added  to 
§  140.5(e)(2)(iii):  "or  the  employee  is  the 
recipient  of  a  benefit  for  tribal  members 
for  which  a  uniform  charge  to  all 
members  is  made." 

One  commenter  suggested  that  the 
last  three  words  of  the  definition  of 
"contract"  in  §  140.5(a)(5)  be  deleted 
since,  presumably,  transactions  would 
involve  sales  both  to  and  from  Indians. 
The  last  three  words  have  been  deleted 
as  suggested. 

One  commenter  suggested  that  "any 
service"  be  deleted  from  §  140.5(d)(1) 
because  BIA  employees  should  not  be 
providing  services  to  Indians.  This 
suggestion  was  rejected  as  the  language 
is  quoted  directly  from  18  U.S.C.  §  437. 

Several  comments  were  received 
suggesting  the  exemption  of  transactions 
of  less  than  $1,000  was  too  low  and 
several  suggested  $1,000  was  too  high. 
The  comments  illustrate  the  difficulty  of 
setting  an  appropriate  level  at  which 
trading  transactions  will  be  approved 
and  below  which  they  will  be  exempt 
from  approval.  It  was  decided  that  the 
$1,000  level  would  be  retained  for  the 
present. 

A  comment  that  sales  should  be 
recorded  to  discourage  attempts  to 
evade  the  approval  level  by  breaking  up 
$1,000  or  more  sales  into  smaller  sales 
was  rejected  on  the  basis  that  its 
perceived  effectiveness  would  not  be 
worth  the  costs  it  would  entail. 

One  commenter  suggested  that  motor 
vehicle  sales  leave  a  great  deal  of  room 
for  overreaching  and  should  not  be 
exempt  from  approval.  This  suggestion 
was  duly  considered  and  it  was  decided 
the  trading  of  automobiles  should  be 
subject  to  approval  if  the  trade  involves 
$1,000  or  more.  An  appropriate  change 
has  been  made  in  §  140.5(d)(1)  to 
provide  for  this. 

One  commenter  suggested  that  a 
section  be  added  which  exempts 


purchases  made  by  BIA  employees  from 
Indian-owned  businesses  that  sell  goods 
and  services  to  the  Indians  at  the  same 
terms  and  prices  that  are  sold  to  the 
general  public.  This  suggestion  was 
rejected.  The  only  perceived  effect  of 
this  proposal  would  be  to  provide  an 
exception  to  the  requirement  that 
transactions  involving  $1,000  or  more 
must  be  approved,  and  we  find  no 
justification  for  doing  that. 

One  commenter  proposed  elimination 
of  S  140.5(e)  to  prevent  BIA  employees 
from  acquiring  interests  in  trust  property 
to  eliminate  the  possibility  of 
speculation  in  Indian  oil  and  gas  rights. 
The  statute,  however,  provides  for 
acquisitions  of  rights  in  trust  property, 
subject  to  certain  specific  restrictions. 
Since  the  prohibition  on  commercial 
trading  prevents  speculation  in  Indian 
oil  and  gas  rights,  nothing  needs  to  be 
done  to  the  proposed  rule  to  prevent 
such  speculation.  The  comment  is 
rejected. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  certifies  that  this  document  will  not 
have  a  significant  econon^c  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  seoiefse?.;. 

The  Department  of  the  Interior  has 
determined  that  this  document  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  under  the  National 
Environment  Policy  Act  of  1969. 

This  rule  does  not  contain  any 
information  collection  requirements 
which  require  approval  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
§  3504(h).  The  primary  author  of  this 
document  is  John  G.  Combs,  Bureau  of 
Indian  Affairs,  Division  of  Personnel 
Management,  telephone  number  (202) 
343-8718. 

List  of  Subjects  in  25  CFR  Part  140. 

Indians,  Business  and  industry. 
Penalties. 

PART  140— LICENSED  INDIAN 
TRADERS  AND  BUREAU  OF  INDIAN 
AFFAIRS  EMPLOYEES  CONTRACTING 
AND  TRADING  WITH  INDIANS 

Accordingly,  Part  140  of  Chapter  I  of 
Title  25  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  and  cross  reference 
sections  under  the  Table  of  Sections  are 
revised  to  read  as  follows:  

Authority:  Sec.  5, 19  Stat.  200,  se.  1,  31  Stat 
1066  as  amended;  25  U.S.C.  S  281,  262;  94  Stat. 
544, 18  U.S.C.  §  437;  25  U.S.C.  2  and  9,  and  5 
U.S.C.  %  301,  unless  otherwise  noted. 
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CroM  Referencs. 

For  law  and  order  regulations  on  Indian 
Reservations,  see  part  11  of  this  Chapter.  For 
regulations  pertaining  to  business  practices 
on  Navajo.  Hopi  and  Zuni  reservations,  see 
Part  141  of  this  Chapter.  For  additional 
regulation  of  certain  employees  trading  with 
Indians,  see  43  CFR  Part  20.735-28  and  29. 

2.  Section  140.5  is  revised  to  read  as 
follows: 

§  140.5    Bureau  of  Indian  Affair* 
employees  not  to  contract  or  trade  with 
Indians  except  in  certain  cases. 

(a)  Definitions  of  terms  as  used  in  this 
part: 

(1)  "Indian"  means  any  member  of  an . 
Indian  tribe  recognized  as  eligible  for 
the  services  provided  by  the  Bureau  of 
Indian  Affairs  who  is  residing  on  a 
Federal  Indian  Reservation,  on  land  held 
in  trust  by  the  United  States  for  Indians, 
or  on  land  subject  to  a  restriction 
against  alienation  imposed  by  the 
United  States.  The  term  shall  also 
include  any  such  tribe  and  any  Indian 
owned  or  controlled  organization 
located  on  such  a  reservation  or  land. 

(2)  "Bureau"  or  the  "Bureau  of  Indian 
Affairs"  means  the  Bureau  of  Indian 
Affairs  and  the  Office  of  the  Assistant 
Secretary  for  Indian  Affairs,  both  in  the 
Department  of  the  Interior. 

(3)  "Employee"  means  an  officer, 
employee,  or  agent  of  the  Bureau  of 
Indian  Affairs. 

(4)  "Secretary"  means  the  Secretary  of 
the  Interior. 

(5)  "Contract"  means  any  agreement 
made  or  under  negotiation  with  any 
Indian  for  the  purchase,  transportation 
or  delivery  of  goods  or  supplies. 

(6)  'Trading"  means  buying,  selling, 
bartering,  renting,  leasing,  permitting 
and  any  other  transaction  involving  the 
acquisition  of  property  or  services. 

(7)  "Commercial  trading"  means  any 
trading  transaction  where  an  employee 
engages  in  the  business  of  buying  or 
selling  services  or  items  which  he/she  is 
trading. 

(b)  With  the  exceptions  provided  in 
subsection  (b)  of  section  437  of  Title  18, 
the  United  States  Code,  section  437 
provides  that  whoever,  being  an  officer, 
employee,  or  agent  of  the  Bureau  of 
Indian  Affairs,  has  (other  than  as  a 
lawful  respresentative  of  the  United 
States]  any  interest,  in  such  officer, 
employee,  or  agent's  name,  or  in  the 
name  of  another  person  where  such 
officer,  employee,  or  agent  benefits  or 
appears  to  benefit  from  such  interest: 

(1)  In  any  contract  made  or  under 
negotiation  with  any  Indian,  for  the 
purchase,  transportation  or  delivery  of 
goods  or  supplies  for  any  Indian,  or 

(2)  In  any  purchase  or  sale  of  any 
service  or  real  or  personal  property  (or 


any  interest  therein)  from  or  to  any 
Indian,  or  colludes  with  any  person 
attempting  to  obtain  any  such  contract, 
purchase,  or  sale,  shall  be  fined  not 
more  than  $5,000  or  imprisoned  not  more 
than  six  months  or  both,  and  shall  be 
removed  from  office,  notwithstanding 
any  other  provision  of  law  concerning 
termination  from  Federal  employment. 

(c)  The  further  subsections  of  this 
section  authorize  certain  employees 
contracting  and  trading  with  Indians  as 
authorized  by  the  exceptions  in  Section 
437  of  Title  18.  United  States  Code.  All 
such  contracting  and  trading  is  subject 
to  the  express  provision  of  Section  437 
that  none  of  the  sales  or  purchases  so 
authorized  may  be  made  if  the  purpose 
of  any  such  sale,  trade,  or  purchase  is 
that  of  commercially  selling,  reselling, 
trading,  or  bartering  such  property. 

(d)(1)  Under  authority  granted  by 
section  437(b)(1)  of  Title  18,  United 
States  Code,  employees  of  the  Bureau  of 
Indian  Affairs  may  with  the  approval  of 
an  authorized  officer  of  the  Bureau,  as 
designated  in  (d)(2)  of  this  subsection, 
purchase  from  or  sell  to  an  Indian  any 
service  or  any  real  or  personal  property, 
not  held  in  trust  by  the  United  States  or 
subject  to  a  restriction  against 
alienation  imposed  by  the  United  States, 
or  any  interest  in  such  property.  In 
addition,  employees  may  purchase  from 
Indians  without  approval  from  an 
authorized  officer  of  the  Bureau  any 
non-trust  or  unrestricted  personal 
property  for  home  use  or  consumption 
the  value  of  which  property  does  not 
exceed  $1000.  Where  the  purchase  or 
sale  price  is  less  than  $1,000,  employees 
may  also  purchase  motor  vehicles  for 
their  personal  use  from  Indians  or  sell 
their  personal  motor  vehicles  to  Indians 
without  obtaining  approval  of  such 
purchases  or  sales  from  an  authorized 
officer  of  the  Bureau.  Approval  must  be 
obtained  if  the  purchase  or  sale  price  is 
$1,000  or  more. 

(2)  As  used  in  (d)(1)  above  an 
authorized  officer  of  the  Bureau  of 
Indian  Affairs  for  employees  on 
reservations  and  in  agencies  or  in  field 
service  units  shall  be  the  superintendent 
or  other  officer  in  charge  of  the  unit  in 
which  the  employee  is  employed.  The 
authorized  officer  for  the  superintendent 
or  officer  in  charge  is  his  or  her 
immediate  supervisor.  The  authorized 
officer  for  employees  in  area  offices  is 
the  Area  Director,  and  the  authorized 
officer  for  an  Area  Director  is  his  or  her 
immediate  supervisor.  The  authorized 
officer  for  employees  in  the  Central 
Office  is  the  Deputy  Assistant 
Secretary — Indian  Affairs  (Operations). 

(e)  No  employee  of  the  Bureau  of 
Indian  Affairs  may  have  any  interest  in 
any  purchase  or  sale  involving  property 


or  funds  which  are  either  held  in  trust 
by  the  United  States  for  Indians  or 
which  are  purchased,  sold,  utilized,  or 
received  in  connection  with  a  contract 
or  grant  to  an  Indian  from  the  Bureau  if 
such  employee  is  employed  in  the  office 
or  installation  of  the  Bureau  which 
recommends,  approves,  executes,  or 
administers  such  transaction,  grant,  or 
contract  on  behalf  of  the  United  States, 
except  that,  as  authorized  by  section 
437(b)(1)  of  Title  18,  United  States  Code 
an  employee  of  the  Bureau  may  have 
such  an  interest  if  such  purchase  or  sale 
is  approved  by  an  authorized  officer  of 
the  Bureau,  as  designated  in  paragraphs 
(e)  (3)  to  (5)  below,  and  the  conditions  in 
(e)  (1)  and  (2)  below  are  satisfied  to  the 
extent  to  which  they  are  applicable  to 
the  transaction  concerned: 

(1)  The  coveyance  or  granting  of  any 
interest  in  property  held  in  trust  or 
subject  to  restriction  against  alienation 
imposed  by  the  United  States  is 
otherwise  authorized  by  law. 

(2)  Trading  by  employees  with  Indians 
which  involves  property  or  funds  which 
are  either  held  in  trust  by  the  United 
States  or  are  subject  to  restrictions 
against  alienation  imposed  by  the 
United  States  must  be  conducted  on  the 
basis  of  sealed  bid  or  public  auction.  If 
the  trading  involves  leases  or  sales  of 
trust  or  restricted  Indian  land  it  must  be 
conducted  on  the  basis  of  sealed  bids. 
Such  requirements  for  sealed  bid  or 
public  auction  may  only  be  waived  by 
the  Assistant  Secretary  for  Indian 
Affairs  on  the  basis  of  a  full  report 
showing: 

(i)  The  need  for  the  transaction, 

(ii)  The  benefits  accruing  to  both 
parties, 

(iii)  That  the  consideration  for  the 
proposed  transaction  shall  be  not  less 
than  the  fair  market  value  of  the  trust  or 
restricted  property  or  interest  therein, 
unless  the  employee  is  involved  in  a 
transaction  in  accordance  with  25  CFR 
S  152.25  (c)  or  (d)  or  25  CFR  §  162.5(b) 
(1),  (2),  or  (3)  or  the  employee  is  the 
recipient  of  a  benefit  for  tribal  members 
for  which  a  uniform  charge  to  all 
members  is  made,  and 

(iv)  An  affidavit  as  follows  shall 
accompany  each  proposed  transaction: 
"I  (name)  (title),  swear  (or  affirm)  that  I 
have  not  exercised  any  undue  influence 
nor  used  any  special  knowledge 
received  by  reason  of  my  employment  in 
the  Bureau  in  obtaining  the  (grantor's, 
purchaser's,  vendor's)  consent  to  the 
instant  transaction." 

(3)  The  authorized  officer  of  the 
Bureau  for  employees  employed  on 
reservations,  in  agencies  or  service  units 
is  one  who  is  not  a  relative  by  blood  or 
marriage  of  the  employee,  and  is  not 
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employed  at  the  employee's  i 'eservation. 
agency  or  service  unit.  That  (ifficer  must 
also  be  employed  at  not  lessjthan  one 
grade  level  higher  than  such  employee 
at  the  Wahington.  District  of  Columbia. 
Central  Office  or  at  an  Area  Office  other 
than  that  with  authority  over  the 
employee's  reservation,  agency,  or 
service  unit. 

(4)  The  authorized  officer  o  f  the 
Bureau  for  employees  empio]  ed  in  Area 
offices  is  one  who  is  not  a  rel  ative  by 
blood  or  marriage  of  the  emp  oyee.  is 
not  employed  at  the  employee's  area 
office,  and  must  be  employed  at  not  less 
than  one  grade  level  higher  tl  an  the 
employee  at  the  Washington,  District  of 
Columbia,  Central  Office. 

(5)  The  authorized  officer  of  the 
Bureau  for  employees  employed  at  the 
Washington.  District  of  Colun  ibia. 
Central  Office  is  the  Secretar '. 

(f)  Except  as  provided  in  su  bsection 
(b)(2)  of  Section  437  of  Title  IB,  United 
States  Code  as  implemented  by  this 
section,  nothing  in  the  cited  h  w  shall  be 
construed  as  preventing  any  e  mployee 
of  the  Bureau  who  is  an  India  i,  of 
whatever  degree  of  Indian  blc  od,  from 
obtaining  or  receiving  any  beiefit  or 
benefits  made  available  to  Indians 
generally  or  to  any  member  of  his  or  her 
particular  tribe,  under  any  Aa  of 
Congress,  nor  to  prevent  any  |uch 
employee  who  is  an  Indian  frc  m  being  a 
member  of  or  receiving  benefi  Is  by 
reason  of  his  or  her  members!  ip  in  any 
Indian  tribe,  corporation,  or  cooperative 
association  organized  by  Indii  ins,  when 
authorized  under  such  rules  and 
regulations  as  the  Secretary  &■  his/her 
designee  has  prescribed  or  shf  11 
prescribe. 


§140.6    (Removed] 

3.  Section  §  140.6  is  remove^. 
Sidney  L  Mills, 

Acting  Deputy  Assistant  Secretarjf— Indian 
Affairs  (Operations). 

|FR  Doc.  84-10402  Filed  a-20-M:  8:45  am] 
aiLUNQ  COOE  4310-03-M 


DEPARTMENT  OF  TRANSPOfrTATlON 
Coast  Guard 

33  CFR  Part  100 
[CGD1 184-40] 

Marina  Event;  Coronado  4tti  4f  July 
Rehearsals  and  Demonstration 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 


summary:  This  rule  will  estabtsh 
Special  Local  Regulations  for  t  le 
Coronado  4th  of  July  Rehearsa  s  and 


Demonstration  in  Coronado.  CA.  This 
event  will  be  held  on  4  July  1984,  at 
Glorietta  Bay,  with  rehearsals  on  29 
June-2  July  (3  July  inclement  weather 
backup  day).  "These  regulations  are 
needed  to  provide  for  the  safety  of  life 
and  property  on  navigable  waters  during 
the  periods  set  forth. 
EFFECTIVE  DATE:  These  regulations 
become  effective  on  29  June  1984  and 
terminate  on  4  July  1984. 
FOR  FURTHER  INFORMATION  CONTACT 
LTJG  Jorge  Arroyo,  Commander  (bb). 
Eleventh  Coast  Guard  District,  400 
Oceangate,  Long  Beach.  California 
90822,  (213)  590-2331. 
SUPPI^MENTARY  INFORMATION:  A  notice 
of  proposed  rule  making  has  not  been 
published  for  these  regulations  and  they 
are  being  made  effective  in  less  than  30 
days  from  the  date  of  publication.  The 
application  to  hold  this  event  was  not 
received  until  5  May  1984,  and  there  was 
not  sufficient  time  to  publish  proposed 
rules  in  advance  or  to  provide  for  a 
delayed  effective  date.  Nevertheless, 
interested  persons  wishing  to  comment 
may  do  so  by  submitting  written 
comments  to  the  office  listed  under  FOR 
FURTHER  INFORMATION  CONTACT  in  this 
preamble.  Commenters  should  include 
their  name  and  address,  identify  this 
notice  CGDll  84-40,  and  give  reasons 
for  their  comments.  Based  on  comments 
received,  the  regulation  may  be 
changed. 

Drafting  Information 

The  drafter  of  this  regulation  are  LTJG 
Jorge  Arroyo,  Chief,  Boating  Affairs 
Branch,  Eleventh  Coast  Guard  District. 
Project  Officer,  and  CDR  M.K.  Cain, 
Project  Attorney,  Legal  Office,  Eleventh 
Coast  Guard  District. 

Discussion  of  Proposed  Regulation 

Citizens  Committee  for  the  Coronado 
Fourth  of  July  Celebration  "Coronado 
4th  of  July  Rehearsals  and 
Demonstration"  will  be  conducted 
beginning  29  June  1984.  This  event  will 
have  Navy  Underwater  Demolition  Seal 
teams  in  water,  parachute,  and 
helicopter  operations  which  could  pose 
a  hazard  to  navigation.  Therefore, 
vessels  desiring  to  transit  the  regulated 
area  may  do  so  only  with  clearance 
from  a  patrolling  law  enforcement 
vessel  or  an  event  committee  boat. 

List  of  Subjects  In  33  CFR  Part  100 

Marine  Safety,  Navigation  (water). 

PART  100— SAFETY  OF  UFE  ON 
NAVIGABLE  WATERS 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  100 


of  Title  33,  Code  of  Federal  Regulations, 
by  adding  the  following  §  100.35-11-84- 
40 

S  100.35-11-44-40  Coronado  Fourtti  of  ' 
July  Rehearsals  and  Demonstration. 

(a)  Regulated  area.  That  portion  of  the 
San  Diego  Bay  from  the  tip  of  the 
marina,  Lat  32  degrees  40'43"N,  Lonj{  117 
degrees  10'20.5"W,  NE  to  Lat  32  degrees 
40'48.5"N,  Long  117  degrees  10'10.5"W,  E 
along  shoreline  to  Lat  32  degrees 
40'43.5"N,  Long  117  degrees  10'00"W,  E 
to  Lat  32  degrees  40'46"N,  Long  117 
degrees  09'58"W,  S  to  Lat  32  degrees 
40'37.5"N,  Long  117  degrees  09'58.5"W. 
SW  to  shore  at  Lat  32  degrees  40'31"N. 
Long  117  degrees  10'03.5 "W;  thence  NW 
along  shoreline  to  initial  point. 

(b)  Effective  date.  The  regulated  area 
will  be  closed  intermittently  to  all  vessel 
traffic  fi-om  1:30  PM  to  4:30  PM  on  29 
June-2  July  (3  July  inclement  weather 
backup  date)  and  from  2:00  PM  to  4:00 
PM  on  4  July  1984. 

(c)  Special  Local  Regulations.  (1)  No 
vessels,  other  than  participants,  U.S. 
Coast  Guard  operated  and  employed 
small  craft,  public  vessels,  state  and 
local  law  enforcement  agencies  and  the 
sponsor's  vessels  shall  enter  the 
regulated  area  during  the  above  hours, 
unless  cleared  for  such  entry  by  or 
through  a  patrolling  law  enforcement 
vessel,  or  an  event  committee  boat. 

(2)  When  hailed  by  U.S.  Coast  Guard 
operated  and  employed  small  craft,  law 
enforcement  agencies  and/or  the 
sponsor's  vessels  patrolling  the  event 
area,  a  vessel  shall  come  to  an 
immediate  stop.  Vessels  shall  comply 
with  all  directions  of  the  designated 
Regatta  Patrol. 

(3)  These  regulations  are  temporary  in 
nature  and  shall  cease  to  be  in  effect  at 
the  end  of  each  period  set  forth. 

(46  U.S.C.  454;  49  U.S.C.  1655(b)(1):  49  CFR 
1.46(b):  33  CFR  100.35) 

Dated:  June  15, 1984. 

F.  P.  Schubert. 

Rear  Admiral  U.S.  Coast  Guard.  Cowmander, 
Eleventh  Coast  Guard  District 

|FR  Doc.  84-16583  Filed  e-»~84;  8:45  am] 
BILUNQ  CODE  4«10-14-M 


33  CFR  Part  100 

[CGO  09-84-07] 

Special  Local  Regulations;  Chicago 
Park  District  Air  and  Water  Show 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  Special  local  regulations  are 
being  adopted  for  the  Chicago  Park 
District  Air  &  Water  Show.  This  event 
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will  be  held  on  Lake  Michigan  on  13-15 
luly  1984.  The  regulations  are  needed  to 
provide  for  the  safety  of  life  on 
navigable  waters  during  the  event 
EFFECTIVE  DATES:  These  regulations 
become  effective  on  13  July  1984  and 
terminate  on  15  July  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

MSTC  Gary  H.  Lindsay,  Office  of  Search 
and  Rescue,  Ninth  Coast  Guard  District, 
1240  E  9th  St..  Cleveland,  OH  44199, 
(216)  522-4420. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rule  making  has  not  been 
published  for  these  regulations  and  they 
are  being  made  effective  in  less  than  30 
days  from  the  date  of  publication. 
Following  normal  rule  making 
procedures  is  unnecessary  as  per  5 
U.S.C.  553(b)(3)(B),  since  this  is  a 
temporary  regatta  regulation.  This  has 
been  an  annual  event  for  many  years 
and  no  negative  comments  have  been 
received  concerning  the  holding  of  the 
event  in  the  past. 

Drafting  Information 

The  drafters  of  this  regulation  are 
MSTC  Cary  H.  Lindsay,  project  officer, 
Office  of  Search  and  Rescue  and  LCDR 
A.  R.  Butler,  project  attorney,  Ninth 
Coast  Guard  District  Legal  Office. 

Discussion  of  Regulations 

The  Chicago  Park  District  Air  and 
Water  Show  will  be  conducted  in  the 
Chicago  Harbor  area  on  13-15  July  1984. 
This  event  will  have  an  estimated  300 
boats  and  many  aerial  events  which 
could  pose  hazards  to  navigation  in  the 
area.  Vessels  desiring  to  transit  the 
regulated  area  may  do  so  only  with  prior 
approval  of  the  Patrol  Commander 
(Officer-in-Charge,  Coast  Guard  Station 
Calumet  Harbor,  IL). 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  section  100.35-0918  to  read  as 
follows: 

§100.35-0918    Lake  Mtchigan— Chicago 
H«ri>or/IIUno<s. 

(a)  Regulated  area.  (1)  That  portion  of 
Lake  Michigan  1,500  feet  on  both  sides 
of  a  line  from  the  north  end  of  the 
Jackson  Park  breakwall  to  the 
easternmost  edge  of  Promontory  Point. 

(2)  That  portion  of  Lake  Michigan 
1,500  feet  on  both  sides  of  a  line  from 
the  northwest  comer  of  the  filtration 
plant  retaining  wall  to  the  North  Avenue 
Jetty  Ught  (LLNR  2300). 


(b)  Special  local  regulations.  (1) 
Regulated  area  (1)  above  will  be  closed 
to  vessel  navigation  or  achorage  from 
11:00  a.m.  (local  time)  until  2:30  p.m.  on 
13  July  1984. 

(2)  Regulated  area  (2)  above  will  be 
closed  to  vessel  navigation  or  anchorage 
from  2:00  p.m.  (local  time)  until  5:00  p.m. 
on  14-15  July  1984. 

(3)  Vessels  desiring  to  transit  the 
restricted  area  may  do  so  only  with 
prior  approval  of  the  Patrol  Commander 
and  when  so  directed  by  that  officer. 
Vessels  will  be  operated  at  a  no  wake 
speed  to  reduce  the  wake  to  a  minimum 
and  in  a  manner  which  will  not 
endanger  participants  in  the  event  or 
any  other  craft.  These  rules  shall  not 
apply  to  participants  in  the  event  or 
vessels  of  the  partol,  in  the  performance 
of  their  assigned  duties. 

(4)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signaled  shall  stop  and 
shall  comply  with  the  orders  of  the 
Patrol  Vessel;  failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(46  U.S.C.  454;  49  U.S.C.  1655(b);  49  CFR 
1.46(b):  and  33  CFR  100.35) 

Dated:  June  18, 1984. 
).  R.  Kirkland, 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  Ninth  Coast  Guard  District. 

|FR  Doc.  84-16602  Filed  6-20-M:  8:45  am| 
MLUNQ  CODE  4910-14-M 


33  CFR  Part  100 
[CCGD13  84-04] 

Establishment  of  Special  Local 
Regulations  for  the  Hart>or  Fair 
Offshore  Race  on  Elliott  Bay,  Seattle, 
Washington 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  This  notice  establishes 
special  local  regulations  for  a  part  of 
Elliott  Bay  to  be  in  effect  from  1100  to 
1700  Pacific  daylight  time,  23  June  1984. 
This  action  is  required  to  permit  the 
conducting  of  an  approved  marine 
event.  It  is  intended  to  restrict  general 
navigation  in  the  area  for  the  safety  of 
the  spectators  and  participants  in  the 
event. 

effective  date:  June  23, 1984  between 
the  hours  of  1100  and  1700  Pacific 
daylight  time. 

FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  J.  M.  Hammond,  Boating  Safety 
Office  (206-442-7356). 


SUPPLEMENTARY  INFORMATKM:  On  12 

April  1984,  the  Coast  Guard*published  a 
notice  of  proposed  rule  making  in  the 
Federal  Register  for  this  regulation  (48 
FR  6135).  One  comment  was  received  in 
response  to  this  notice. 

Drafting  Infoimation 

The  principal  persons  involved  in 
drafting  this  proposal  are  LCDR  J.  M. 
Hammond.  USCG  Project  Officer, 
Thirteenth  Coast  Guard  District  Boating 
Safety  Office,  and  LT  A.  W.  Bogle, 
USCG  Project  Attorney,  Thirteenth 
Coast  Guard  District  Legal  Office.  Since 
there  was  insufficient  time  to  allow  a 
full  thirty  day  delay  before  the  effective 
date  of  this  Final  Rule  and  also  for  a  full 
45  day  comment  period  after  publication 
of  the  notice  of  proposed  rulemaking, 
this  final  rule  will  become  effective  in 
less  than  30  days. 

Discussion  of  Comments 

In  addition  to  the  one  comment 
received  in  response  to  the  notice  of 
proposed  rulemaking,  the  race  sponsor 
provided  copies  to  the  Coast  Guard  of 
four  letters  it  had  solicited  from 
shoreside  businesses  and  maritime 
activities  whose  interest  might  be 
adversely  affected  by  the  event.  These 
letters  were  considered  in  the 
promulgation  of  this  Final  Rule.  None  of 
the  letters  submitted  opposed  the 
proposed  regulation  or  the  holding  of  the 
event,  however  one  comment  qualified 
its  nonopposition  by  requesting  that  the 
race  course  not  extend  past  Pier  56.  This 
letter  also  requested  that  access  to  Pier 
56  not  be  obsttncted  by  spectator  boats. 
A  second  letter  pointed  out  the  potential 
problems  associated  with  large  numbers 
of  spectator  boats  near  the  ferry  lanes 
and  requested  that  no  spectator  boats 
be  allowed  at  the  south  end  of  the 
course  near  the  turn.  In  response  to 
these  comments,  the  southerly  end  of 
the  race  course  has  been  moved  500 
yards  to  the  northwest  to  minimize  the 
potential  for  interference  with  traffic 
from  Pier  56  and  the  Washington  State 
Ferry  Docks.  This  regulation  has  been 
revised  to  reflect  these  changes. 
Additionally,  an  additional  margin  of 
safety  has  been  provided  for  spectator 
craft  by  prohibiting  such  craft  from 
approaching  within  200  yards  of  the  race 
course.  Finally,  the  regulation  has  been 
clarified  by  providing  that,  although 
vessels  may  not  transit  to  and  from  or 
change  anchorage  locations  in  the  Smith 
Cove  Anchorage  (East  and  West)  during 
the  period  of  time  this  regulation  is  in 
effect,  vessels  anchored  at  the  time  the 
regulation  becomes  ei^ective  may 
remain  so  anchored  unless  otherwise 
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directed  by  the  Coast  Guard  Pa(rol 
Commander. 

Economic  Assessment  and  Cert  Rcation 

This  proposed  regulation  is     i 
considered  to  be  nonsigniHcant  in 
accordance  with  DOT  Policies  *id 
Procedures  for  Simplification,  Analysis, 
,  and  Review  of  Regulations  (DOT  Order 
2100.0  of  5-22-60).  An  economic] 
evaluation  of  the  proposal  has  not  been 
conducted  since  its  impact  is  expected 
to  be  minimal  because  the  regulations 
will  affect  only  spectators  and 
participants  in  the  race  and  app  ies  to  a 
small  area  of  Elliott  Bay  for  a  lir  lited 
period  of  time.  Additionally,  an] 
adverse  economic  consequence;  to 
businesses  affected  by  this  regu  ation 
are  expected  to  be  minimal  due  o  the 
short  duration  of  the  race  and  th  e 
offsetting  economic  bene^ts  ant  cipated 
to  such  businesses  from  the  presence  of 
a  large  number  of  shore  spectators 
expected  to  attend  the  event.  Ba  ied 
upon  this  assessment  it  is  certif  ed  in 
accordance  with  Section  605(b)  ( if  the 
Regulatory  Flexibility  Act  (5  U.S  C. 
605(b))  that  these  rules,  if  promu  gated, 
will  not  have  significant  econom  c 
impact  on  a  substantial  number  i  )f  small 
entities.  Also,  this  regulation  has  been 
reviewed  in  accordance  with  Exi  tcutive 
Order  12291  of  February  17, 1981  on 
Federal  regulations  and  has  beei  i 
determined  not  to  be  a  major  ruli !  under 
the  terms  of  that  order. 

List  of  Subjects  in  33  CFR  Part  II 0 

Marine  Safety,  Navigation  (Wi  iter). 

Proposed  Regulation 

In  consideration  of  the  foregoi 
Coast  Guard  is  amending  Part 
Title  33,  Code  of  Federal 
adding  §  100.35-1301.  to  read  as 


10  3 


I  ig  the 
of 

Regulations,  by 
ollows: 


§100.35-1301     Elliott  Bay/Hart>or  Itair 
Offshore  Race. 

(a)  This  regulation  will  be  in  effect  on 
23  June  1984  between  the  hours  of  1100 
Pacific  Daylight  Time  and  1700  P  icific 
Daylight  Time. 

(b)  The  Coast  Guard  will  main  ain  a 
patrol  consisting  of  active  and  ai  xiliary 
Coast  Guard  vessels  in  the  vicini  [y  of 
the  below  described  area.  This  p  itrol 
will  be  under  the  direction  of  a 
designated  Coast  Guard  Patrol 
Commander.  The  Patrol  Commar  der  is 
empowered  to  forbid  and  control 
.novement  of  vessels  on  the  race  course 
and  in  the  adjoining  water  areas 
immediately  prior  to.  during,  and  after 
the  race  for  such  time  as  he  finds  it 
necessary  for  the  safe  and  orderl  i 
conduct  of  the  program. 

(c)  The  area  where  the  Coast  G  uard 
will  restrict  general  navigation  b;  this 


regulation  during  the  hours  it  is  in  effect 
is: 

(1)  The  race  course  on  the  waters  of 
Elliott  Bay  which  is:  Point  A  47-38-11.5N 
122-24-47.5W;  Point  B  47-37-52N  122- 
24-54.5W;  Point  C  47-36-25.4N  122-21- 
26.2W;  Point  D  47-3&-23N  122-21-11.5W; 
Point  E  47-37-18N  122-22-14.5W. 

(2)  All  waters  within  200  yards  of  the 
race  course. 

(d)  Movement  of  vessels  into  and  out 
of  the  anchorages  and  marine  facilities 
in  the  area  of  the  race  course  may  be 
restricted  by  the  Patrol  Commander 
during  the  hours  this  regulation  is  in 
effect. 

(e)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signalled  shall  stop  and 
shall  comply  with  the  orders  of  the 

.  patrol  vessel;  failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(46  U.S.C.  454;  49  U.S.C.  16S5(b);  33  CFR 
100.35;  49  CFR  1.46(b)) 

Dated:  June  7. 1984. 

R.  |.  Copin. 

Captain,  U.S.  Coast  Guard,  Acting 
Commander,  13th  Coast  Guard  District 

(FR  Doc.  84-18608  Filed  •-20-at:  8:45  un) 
BILLING  COOE  4910-01-M 


33  CFR  Part  100 
[CGD  09-84-11] 

Special  Local  Regulations; 
International  Freedom  Festival  Air  and 
Water  Show 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMARY:  Special  local  regulations  are 
being  adopted  for  the  International 
Freedom  Festival  Air  &  Water  Show. 
This  event  will  be  held  on  the  Detroit 
River  on  June  23  and  24, 1984.  The 
regulations  are  needed  to  provide  for  the 
safety  of  life  on  navigable  waters  during 
the  event. 

EFFECTIVE  DATES:  These  regulations 
become  effective  on  23  June  1984  and 
terminate  on  26  June  1984. 
FOR  FURTHER  INFORMATION  CONTACT 
MSTC  Gary  H.  Undsay,  Office  of  Search 
and  Rescue,  Ninth  Coast  Guard  District, 
1240  E  9th  St..  Cleveland.  OH  44199, 
(216]  522^420. 

SUf>Pl£MENTARY  INFORMATION:  A  notice 
of  proposed  rule  making  has  not  been 
published  for  these  regulations. 
Following  normal  rule  making 
procedures  is  unnecessary  as  per  5 
U.S.C.  553(b)(3)(B).  since  this  is  a 


temporary  regatta  regulation.  This  has 
been  an  annual  event  for  many  years 
and  no  negative  comments  have  been 
received  concerning  the  holding  of  the 
event  in  the  past. 

Drafting  Information 

The  drafters  of  this  regulation  are 
MSTC  Gary  H.  Lindsay,  project  officer. 
Office  of  Search  and  Rescue  and  LCDR 
A.  R.  Butler,  project  attorney.  Ninth 
Coast  Guard  District  Legal  Office. 

Discussion  of  Regulations 

The  International  Freedom  Festival 
Air  and  Water  Show  will  be  conducted 
on  the  Detroit  River  on  23  and  24  June 
1984.  In  the  event  of  inclement  w^eather 
this  event  will  be  held  on  25  and  26  June 
1984.  This  event  will  have  a  variety  of 
water  activities  and  air  events  which 
could  pose  hazards  to  navigation  in  the 
area.  Vessels  desiring  to  transit  the 
regulated  area  may  do  so  only  with  prior 
approval  of  the  Patrol  Commander  (U.S. 
Coast  Guard  Group  Detroit,  MI). 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 
Regulations 

PART  100— [AMENDED] 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  §  100.35-0908  to  read  as 
follows: 

§  100.35-0908    Intemattonal  Freedom 
Festival  Air  and  Water  Show,  Detroit  River. 

(a)  Regulated  Area.  That  portion  of 
the  Detroit  River  which  lies  between  083 
degrees  01.9  minutes  West,  and  083 
degrees  03  minutes  West,  from  the 
international  boundary  to  the  U.S. 
shoreline. 

(b)  Special  Local  Regulations. 

(1)  The  above  area  will  be  closed  to 
navigation  or  anchorage  by  vessels  less 
than  65  feet  in  length  from  6:00  p.m. 
(local  time)  until  10:00  p.m.  on  23  and  24 
June  1984.  In  case  of  inclement  weather, 
the  above  area  will  be  closed  from  6:00 
p.m.  (local  time)  until  10:00  p.m.  on  25 
and  26  June  1984. 

(2)  No  vessel  shall  anchor  in  or 
around  the  main  shipping  channel  of  the 
Detroit  River  within  the  U.S.  waters  nor 
shall  any  spectator  craft  impair  the  free 
passage  of  any  commercial  vessel  in  the 
main  fairways  of  the  Detroit  River. 

(3)  Vessels  desiring  to  transit  the 
restricted  area  may  do  so  only  with 
prior  approval  of  the  Patrol  Commander 
and  when  so  directed  by  that  officer. 
Vessels  will  be  operated  at  a  no  wake 
speed  to  reduce  the  wake  to  a  minimum 
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and  in  a  manner  which  will  not 
endanger  participants  in  the  event  or 
any  other  craft  These  rules  shall  not 
apply  to  participants  in  the  event  or 
vessels  of  the  patrol,  in  the  performance 
of  their  assigned  duties. 

(4)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signaled  shall  stop  and 
shall  comply  with  the  orders  of  the 
Patrol  Vessel;  failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(4fi  U.S.C  454:  49  U.S.C.  leSSpJ):  49  CFR 
1.46(b);  and  33  CFR  100J5) 

Dated:  June  6, 1984. 
).  R.  Kiridaiid, 

Captain,  U.S.  Coast  Guard  Acting 
Commander.  Ninth  Coast  Guard  District 

(FR  Doa  M-ieeoe  Filed  B-a>-84:  8:45  ani| 
■nXINQ  COOC  4910-14-M 


33  CFR  Part  100 

[CGD  09-<4-02] 

Special  Local  Regulations; 
International  Freedom  Festival 
FIreworlcs  Display,  E>etrolt  River 

agency:  Coast  Guard,  DOT. 
ACnON:  Final  rule. 


summary:  Special  local  regulations  are 
being  adopted  for  the  International 
Freedom  Festival  Fireworks.  This  event 
will  be  held  on  the  Detroit  River  on  July 
2, 1984.  The  regulations  are  needed  to 
provide  for  the  safety  of  life  on 
navigable  waters  during  the  event. 
EFFECTIVE  DATE:  These  regulations  are 
effective  8:00  pm  (local  time)  to  12:00 
pm  on  July  2.  1984. 

FOR  FURTHER  INFORMATION  CONTACT! 

MSTC  Gary  H.  Lindsay.  Office  of  Search 
and  Rescue,  Ninth  Coast  Guard  District. 
1240  E  9th  St.,  Cleveland,  OH  44199, 
(216)  522-4420. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rule  making  has  not  been 
published  for  these  reguJations. 
Following  normal  rule  making 
procedures  is  unnecessary  as  per  5 
U.S.C.  553(b)(3)(B),  since  this  is  a 
temporary  regatta  regulation.  This  has 
been  an  annual  event  for  many  years 
and  no  negative  comments  have  been 
received  concerning  the  holding  of  the 
event  in  the  past. 

Drafting  Information 

The  drafters  of  this  regulation  are 
MSTC  Gary  H.  Lindsay,  project  officer. 
Office  of  Search  and  Rescue  and  LCDR 


A.  R.  Butler,  project  attorney.  Ninth 
Coast  Guard  District  Legal  Office. 

Discussion  of  Regulations 

The  International  Freedom  Festival 
Fireworks  Display  will  be  conducted  on 
the  Detroit  River  on  02  July  1984.  An 
unusually  lar^ge  concentration  of 
spectator  boats  could  pose  hazards  to 
navigation  in  the  area.  Vessels  desiring 
to  transit  the  regulated  area  may  do  so 
only  with  prior  approval  of  the  Patrol 
Commander  (U.S.  Coast  Guard  Group. 
Detroit.  MI). 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 
Regulations 

PART  100-{AMENDED] 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  {  100.35-0909  to  read  as 
follows; 

9100.35-0909    International  Freedom 
Festival  nrsworfcs  Display,  Detrott  River. 

(a)  Regulated  Area.  (1)  The  following 
area  will  be  closed  to  vessel  navigation 
or  anchorage  for  vessels  of  65  feet  in 
length  or  greater  from  8:00  p.m.  (local 
time)  until  12.00  p.m.  on  02  July  1984: 

The  U.S.  waters  of  the  Detroit  River 
between  the  Ambassador  Bridge  and  the 
downstream  end  of  Belle  Isle. 

(2)  The  following  portion  of  the 
Detroit  River  will  be  closed  to  all  vessel 
fraffic  from  8:00  p.m.  (local  time)  until 
12K)0  p.m.  on  02  July  1984: 

The  area  bound  on  the  south  by  the 
International  Boundary,  on  the  west  by 
083  degrees  03  minutes  West  on  east  by 
083  degrees  02  minutes  West,  and  the 
north  by  the  U.S.  shoreline. 

(b)  Special  Local  Regulations. 

(1)  Vessels  under  65  feet  shall  begin 
clearing  the  shipping  channels  at  11:30 
p.m.  local  or  when  the  Hreworks  display 
end.  whichever  comes  first 

(2)  Fireworks  barges  will  be  moved  to 
positions  in  the  Detroit  River  after  5:00 
p.m.  on  02  July  1984,  and  will  be 
removed  immediately  after  the 
fireworks  display.  The  barges  will  be 
located  within  950  feet  of  the  U.S. 
riverbank  opposite  each  of  the  following 
landmarks:  Cobo  Hall,  Veterans 
Memorial  Bldg.,  and  the  Ford 
Auditorium.  Vessel  masters  shall  pass 
with  caution.  Each  barge  will  be  marked 
in  accordance  with  rule  30  of  the  Inland 
Rules  of  the  road  for  a  vessel  at  anchor, 
and  a  fixed  white  light  on  each  comer  of 
the  barges  will  be  shown  at  night  and  an 
orange  bouy  with  horizontal  white 
bands  will  mark  each  special  mooring. 


(3)  If  the  weatfier  on  02  July  1964  is 
inclement.  Ae  firewoiics  display  and  the 
river  closure  will  be  postponed  until  8:00 
p.m.  to  12.-00  p.m.  on  July  3. 1984.  If 
postponed,  notice  will  be  given  on  02 
July  1984  over  the  U.S.  Coast  Guard 
Radio  Net 

(4)  Vessels  desiring  to  transit  the 
restricted  area  may  do  so  only  with 
prior  approval  of  the  Patrol  Commander 
and  when  so  directed  by  that  officer. 
Vessels  will  be  operated  at  a  "no  wake" 
speed  to  reduce  the  wake  to  a  minimum 
and  in  a  manner  which  will  not 
endanger  participants  in  the  event  or 
any  other  craft  These  rules  shall  not 
apply  to  participants  in  the  event  or 
vessels  of  the  patrol,  in  the  performance 
of  their  assigned  duties. 

(5)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessek 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signaled  shall  stop  and 
shall  comply  %vith  the  orders  of  the 
Patrol  Vessel;  failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(46  U.S.C  454:  48  U.S.C.  1655(b):  48  CFR 
1.46(b);  and  33  CFR  100.35) 

Dated  June  18, 1984. 
).R.iarkluul. 

Captain,  U.S.  Coast  Guard  Acting 
Commander,  Ninth  Coast  Guard  District 

[FR  Doc  M-iaaOB  FDcd  a-20-M:  a^S  am) 


33  CFR  Part  100 

[CGO  0»-«4-10] 

Special  Local  Regulatk>ks;  WIVB-TV 
Waterfront  Festival  Fireworks 
Display— Niagara  River,  Black  Rock 
Canal 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  Special  local  regulations  are 
bein^  adopted  for  the  WTVB-TV 
Waterfront  Festival  Fireworks.  This 
event  will  be  held  on  the  Black  Rode 
Canal  on  July  3, 1984.  The  regulations 
are  needed  to  provide  for  the  safety  of 
life  on  navigable  waters  during  the 
event 

effective  DATES:  These  regulations  are 
effective  4KX)  pm  (local  time)  to  IIKX)  pm 
on  July  3, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

MSTC  Gary  H.  Lindsay,  Office  of  Search 
and  Rescue,  Ninth  Coast  Guard  District 
1240  E  9th  St.,  Cleveland,  OH  44199. 
(216)  522-4420. 
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SUPPt£MENTARY  INFORMATIO*^  A  notice 
of  proposed  rule  making  has  not  been 
published  for  these  regulationi  and  they 
are  being  made  effective  in  less  than  30 
days  firom  the  date  of  publication. 
Following  normal  rule  making  | 
procedures  is  unnecessary  as  per  5 
U.S.C.  553(bJ(3)(B).  since  this  i^  a 
temporary  regatta  regulation. 

Drafting  Information: 

The  drafters  of  this  regulatidn  are 
MSTC  Gary  H.  Lindsay,  projeol  officer. 
Officer  of  Search  and  Rescue  ^nd  LCDR 
A.R.  Butler,  project  attorney,  Ninth 
Coast  Guard  District  Legal  Officer. 

Discussion  of  Regulations:       i 

The  WIVB-TV  Waterfront  Festival 
Fireworks  Display  will  be  conducted  on 
the  Black  Rock  Canal  on  July  31 1984. 
This  event  will  have  falling  deiris  and 
ash,  a  submerged  firing  cable  ftom  the 
barge  to  the  control  station  at  laSalle 
Park,  and  an  unusually  large 
concentration  of  spectator  boa^  s  which 
could  pose  hazards  to  navigati(  (n  in  the 
area.  Vessels  desiring  to  transi  the 
regulated  area  may  do  so  only  vith  prior 
approval  of  the  Patit)l  Commander  {U.S. 
Coast  Guard  Station  Buffalo,  N^]. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (w  ater). 
Regulations 

PART  100— {AMENDED] 

In  consideration  of  the  foregding.  Part 
100  of  Titie  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  §100.35-0909  to  read]  as 
follows: 


S  100.35-0909 
CanaL 


Niagara  Rtver,  Black  Rock 


(a)  Regulated  Area:  The  folic  ving 
area  will  be  closed  to  vessel  navigation 
or  anchorage  for  all  vessels  fro*  4:00 
p.m.  (local  time)  until  11:00  p.m.  on  July 
3.1984:  ' 

The  Black  Rock  Canal  bound  Ion  the 
south  by  a  line  between  Black  F  ock 
Canal  Buoy  3  (LLNR  421)  and  the 
southern  end  of  tiie  LaSalle  Pari :  Boat 
Ramp  and  the  north  by  a  line  batween 
Black  Rock  Canal  Buoys  14  (LLXR  429) 
and  15  (LLNR  430). 

(b)  Special  Local  RegulationA 

(1)  A  fireworks  barge  will  be  fcioved  to 
position  in  the  Black  Rock  Can  J  after 
4:00  p.m.  on  June  30, 1984,  and  vJill  be 
removed  by  12:00  a.m.  on  July  5jl984. 
The  barge  will  be  attached  to  ti* 
breakwall  100  meters  northweslof  Black 
Rock  Canal  Buoy  7  (LLNR  423),  Opposite 
LaSalle  Park.  There  will  be  a  submerged 
firing  cable  from  the  barge  to  th«  control 
station  at  LaSalle  Park  which  will  be 


removed  immediately  after  the 
fireworks  is  completed  and,  in  any 
event,  prior  to  11:00  p.m.  on  July  3, 1984. 

(2)  If  the  weather  on  July  3, 1984  is 
inclement,  there  will  be  no  alternate 
date  for  the  display. 

(3)  Vessels  desiring  to  transit  the 
restricted  area  may  do  so  only  with 
prior  approval  of  the  Patrol  Commander 
and  when  so  directed  by  that  officer. 
Vessels  will  be  operated  at  a  no  wake 
speed  to  reduce  the  wake  to  a  minimnin 
and  in  a  manner  which  will  not 
endanger  participants  in  the  event  or 
any  other  craft.  These  rules  shall  not 
apply  to  participants  in  the  event  or 
vessels  of  the  patrol,  in  the  performance 
of  their  assigned  duties. 

(4)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signaled  shall  stop  and 
shall  comply  with  the  orders  of  the 
Patrol  Vessel;  failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(48  U.S.  C.  454;  49  U.S.  C.  1655(b);  49  CFR 
1.46(b);  and  33  CFR  100.35) 

Dated:  June  5. 1984. 
|.  R.  Kirkland, 

Captain.  U.S.  Coast  Guard  Acting 
Commander,  Ninth  Coast  Guard  District 

(FR  Doc.  84-16607  Filed  8-20-84:  8:45  un] 
BlUJNa  COOC  4910-14-M 


33  CFR  Part  100 
[CGO  09-84-06] 

Special  Local  Regulations;  Stroh  Gold 
Cup  Regatta,  Detroit  River 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 


summary:  Special  local  regulations  are 
being  adopted  for  tiie  Stroh  Gold  Cup 
Regatta  to  be  held  on  the  Detroit  River. 
This  event  %vill  be  held  on  11, 12, 13  and 
15  July  1984.  The  regulations  are  needed 
to  provide  for  Uie  safety  of  life  on 
navigable  waters  during  the  event 
EFFECnVE  DATES:  These  regulations 
become  effective  on  11  July  1984  and 
terminate  on  15  July  1984. 
FOR  FURTHER  INFORMATION  CONTACT 

MSTC  Gary  H.  Undsay.  Office  of  Search 
and  Rescue,  Ninth  Coast  Guard  District. 
1240  E  9th  St.,  Cleveland,  OH  44199, 
(216)  522-4420. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rule  making  has  not  been 
published  for  these  regulations  and  they 
are  being  made  effective  in  less  than  30 
days  from  date  of  publication.  Following 
normal  rule  making  procedures  is 


unnecessary  as  per  5  U.S.C.  553(b)(3)(B), 
since  this  is  a  temporary  regatta 
regulation.  This  has  been  an  annual 
event  for  many  years  and  no  negative  • 
comments  have  been  received 
concerning  the  holding  of  the  event  in 
the  past 

Drafting  Information 

The  drafters  of  this  regiJation  are 
MSTC  Gary  R  Lindsay,  project  officer. 
Office  of  Search  and  Rescue  and  LCDR 
A.  R.  Butler,  project  attorney.  Ninth 
Coast  Guard  District  Legal  Office. 

Discussion  of  Regulations 

The  Sti-oh  Gold  Gup  Regatta  will  be 
conducted  on  the  Detroit  River  on  the 
11-13,  and  15  July  1984.  This  event  will 
have  an  estimated  25  Hydroplanes 
which  could  pose  hazards  to  navigation 
in  the  area.  Vessels  desiring  to  transit 
the  regulated  area  may  do  so  only  with 
prior  approval  of  the  Pab-ol  Commander 
(U.S.  Coast  Guard  Group  Deti-oit,  MI). 

List  of  Subjects  in  33  CFR  Fart  100 

Marine  safety.  Navigation  (water). 
Regulations 

PART  100-{AMENDED] 

In  consideration  of  the  foregoing,  Part 
100  of  TiUe  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  S  100.35-0907  to  read  as 
follows: 

S  100.35-0907    Stroti  Gold  Cup  Regatta, 
Detroit  River. 

(a)  Regulated  Area.  That  portion  of 
the  Detroit  River  lying  between  Belle 
Isle  and  the  U.S.  shoreline,  bound  on  the 
west  by  the  Belle  Isle  Bridge  and  on  the 
east  a  north-south  line  drawn  through 
the  Waterworks  Intake  Crib  Light  (LL 
1022). 

(b)  Special  Local  Regulations. 

(1)  The  above  area  will  be  closed  to 
navigation  or  anchorage  from  8:00  A.M. 
(local  time)  until  12:00  A.M.  and  from 
1:00  P.M.  until  5:00  P.M.  on  the  11. 12, 13 
and  15  July  1984. 

(2)  In  addition,  two  safety  zones  for 
race  craft  will  be  established.  The  fu-st 
will  be  from  the  Waterworks  Intake  Crib 
Light  (LL  1022)  eastward  to  the  Detroit 
Edison  Lighted  Buoy  lA  (LL  1023)  then 
north  to  the  Edison  Boat  Club.  The 
second  safety  zone  will  be  within  an 
area  bound  by  a  line  drawn  from  the 
center  span  of  the  Belle  Isle  Bridge  to 
the  stacks  at  the  Uniroyal  Plant,  north  to 
the  U.S.  shore. 

(3)  An  escape  zone  for  recreational 
craft  will  also  be  established  from  the 
Rooster  Tail  Marina  out  to  Lake  St. 
Clair. 
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(4)  Special  care  shall  be  exercised  by 
the  Master  or  operator  of  every  vessel 
proceeding  up  or  down  the  main  channel 
of  the  Detroit  River  between  Belle  Isle 
and  Windmill  Point. 

(5)  Vessels  desiring  to  transit  the 
restricted  area  may  do  so  only  with 
prior  approval  of  the  Patrol  Commander 
and  when  so  directed  by  that  officer. 
Vessels  will  be  operated  at  a  no  wake 
speed  to  reduce  the  wake  to  a  minimum 
and  in  a  manner  which  will  not 
endanger  participants  in  the  event  or 
any  other  craft.  These  rules  shall  not 
apply  to  participants  in  the  event  or 
vessels  of  the  patrol,  in  the  performance 
of  their  assigned  duties. 

(6)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  signaled  shall  stop  and 
shall  comply  with  the  orders  of  the 
Patrol  Vessel;  failure  to  do  so  may  result 
in  expulsion  from  the  area,  citation  for 
failure  to  comply,  or  both. 

(46  U.S.C.  454;  49  U.S.C.  1655(b):  49  CFR 
1.46(b);  and  33  CFR  100.35) 

Dated:  June  1&  1984. 
J.  R.  KiikUnd, 

Captain,  U.S.  Coast  Guard  Acting 
Commander,  Ninth  Coast  Guard  District. 

|FR  Doc.  M-iee04  Filed  a-20-84:  8:45  am) 
BIIXINQ  CODE  4910-14-M 


33  CFR  Part  100 
(CGD  S-T84-06] 

Special  Local  Regulations:  Regatta; 
EHzat>eth  River  Power  Boat  Race 

agency:  Coast  Guard,  DOT. 
action:  Final  Rule. 

SUMMARY:  Special  local  regulations  are 
adopted  for  the  Elizabeth  River  Power 
Boat  Race.  This  event  will  be  held  on 
the  Elizabeth  River,  between  the  Norfolk 
and  Portsmouth  downtown  areas.  It  will 
consist  of  35  outboard  powered  boats  13 
feet  to  19  feet  in  length  racing  a 
triangular  course  at  the  junction  of  the 
Eastern  and  Southern  branches  of  the 
Elizabeth  River.  The  regulations  are 
needed  to  provide  for  the  safety  of  life 
on  navigable  waters  during  the  event. 
EFFECTIVE  DATE:  These  regulations 
become  effective  at  1:00  pm,  21  July  1984 
and  terminate  at  5:00  pm,  21  July  1984.  In 
case  of  inclement  weather  causing  the 
event  to  be  postponed,  these  regulations 
become  effective  at  1:00  pm,  22  July  1984 
and  terminate  at  5:00  pm,  22  July  1984.  If 
the  event  is  postponed,  the  Patrol 
Commander  will  issue  a  broadcast 
Notice  to  Mariners. 


FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  Duane  I. 
Preston,  Chief,  Boating  Affairs  Branch, 
Fifth  Coast  Guard  District,  431  Crawford 
Street,  Portsmouth,  Virginia  23705  (804- 
398-6204). 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rule  making  has  not  been 
published  for  these  regulations. 
Following  normal  rule  making 
procedures  would  have  been 
impracticable.  The  application  to  hold 
the  event  was  not  received  until  26  April 
1984,  and  there  was  not  sufficient  time 
remaining  to  publish  proposed  rules  in 
advance  of  the  event. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LCDR  Duane  I.  Preston,  project  officer. 
Chief,  Boating  Affairs  Branch,  Fifth 
Coast  Guard  District,  and  LT  Walter  J. 
Brudzinski.  project  attorney.  Fifth  Coast 
Guard  District  Legal  Office. 

Discussion  o?  Regulations 

The  following  organizations  are 
jointly  sponsoring  the  Elizabeth  River 
Power  Boat  Race: 

1.  Norfolk  FESTE VENTS,  INC. 

2.  City  of  Portsmouth. 

3.  Portsmouth  Power  Boat 
Association. 

The  event  will  consist  of  six  (6) 
classes  of  boats  running  two  (2)  heats 
per  class.  Closure  of  the  waterway  for 
any  extended  period  is  not  anticipated 
and  thus  commercial  traffic  should  not 
be  severely  disrupted  at  any  given  time. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

Regulations 

In  consideration  of  the  foregoing,  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  section  100.35-505  to  read  as 
follows: 

PART  100— [AMENDED] 

§  100.35-505.    Elizabeth  River,  Norfolk, 
Virginia 

(a)  Regulated  Area:  The  waters  of  the 
Elizabeth  River  and  its  branches  from 
shore  to  shore,  bounded  by  the  Midtown 
tunnel  on  the  north,  the  Downtown 
tunnel  on  the  south,  and  the  Berkley 
Bridg^on  the  east. 

(b)  Special  Local  Regulations:  Except 
for  participants  in  the  Elizabeth  River 
Power  Boat  Race,  or  persons  or  vessels 
authorized  by  the  Coast  Guard  Patrol 
Officer,  no  person  or  vessel  may  enter  or 
remain  in  the  above  area.  The  operator 
of  any  vessel  in  the  immediate  vicinity 
of  this  area  shall: 


(1)  Stop  his  vessel  immediately  upon 
being  directed  to  do  so  by  any  Coast 
Guard  officer  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign, 
and 

(2)  Proceed  as  directed  by  any  Coast 
Guard  officer  or  petty  officer. 

(c)  Any  spectator  vessel  may  anchor 
outside  of  the  area  specified  in 
paragraph  (a)  of  these  regulations. 

(d)  The  Coast  Guard  Patrol  Officer  is 
a  commissioned  officer  of  the  Coast 
Guard  who  has  been  designated  by  the 
Commander,  Fifth  Coast  Guard  District. 
The  Patrol  Commander  will  be  stationed 
at  the  West  side  of  Otter  Berth.  Towrn 
Point  Park. 

(e)  The  Coast  Guard  Patrol  Officer  has 
been  authorized  to  stop  the  race  to 
allow  the  transit  of  backed  up  marine 
traffic  through  the  regulated  area. 

(f)  These  regulations  and  other 
applicable  laws  and  regulations  will  be 
enforced  by  Coast  Guard  officers  and 
petty  officers  on  board  Coast  Guard  and 
private  vessels  displaying  the  Coast 
Guard  ensign. 

(46  U.S.C.  454;  49  U.S.C.  1655(b):  49  CFR 
1.46(b):  and  33  CFR  100.35) 

Dated:  June  1. 1984. 
John  D.  Costello. 

Rear  Admiral.  U.S.  Coast  Guard,  Commander, 
Fifth  Coast  Guard  District. 

|FK  Doc-  M-165ae  Filed  6-20-M:  8:45  (ml 
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33  CFR  Part  100 

[CGD11  84-54] 

Marine  Event;  Parker  Area 
Championship  Budweiser  Tube  Float 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  This  rule  will  establish 
Special  Local  Regulations  for  the  Parker 
Area  Championship  Chamber 
Budweiser  Interstate  Tube  Float  at  Lake 
Moovalya,  Parker,  Arizona.  These 
regulations  are  needed  to  provide  for  the 
safety  of  life  and  property  on  navigable 
wafers  during  the  periods  set  forth. 
EFFECTIVE  DATE:  These  regulations 
become  effective  on  23  June  1984  and 
terminate  on  23  June  1984. 
FOR  FURTHER  INFORMATION  CONTACT 
LTJG  Jorge  Arroyo,  Commander  (bb). 
Eleventh  Coast  Guard  District.  400 
Oceangate.  Long  Beach.  California 
90822,  (213)  590-2331. 
SUPPLEMENTARY  INFORMATION:  A  notice 

of  proposed  rule  making  has  not  been 
published  for  these  regulations  and  they 
are  being  made  effective  in  less  than  30 
days  from  the  date  of  publication.  The 
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from 


application  to  hold  this  event  was  not 
received  until  29  May  1984,  andkhere 
was  not  sufficient  time  to  publiah 
proposed  rules  in  advance.        | 

Nevertheless,  interested  persons 
wishing  to  comment  may  do  so  by 
submitting  written  comments  to  the 
office  listed  under  "FOR  FURTHGI 
INFORMATION  CONTACT"  in  this 
preamble.  Commenters  should  include 
their  name  and  address,  identify  this 
notice  CGDll  84-54,  and  give  reasons 
for  their  comments.  Based  on  coinments 
received,  the  regulation  may  be 
changed. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LTJG  Jorge  Arroyo,  Chief,  Boatir  g 
Affairs  Branch,  Eleventh  Coast  ( iuard 
District  Project  Officer,  and  CDi  I M.  K. 
Cain.  Project  Attorney,  Legal  Of  ice, 
Eleventh  Coast  Guard  District. 

Discussion  of  Regulation 

Parker  Area  Chamber  of  Comi  lerce 
"Parker  Area  Championship  Chj  mber 
Budweiser  Interstate  Tube  Float '  will  be 
conducted  on  Lake  Moovalya  be  i 
on  23  June  1984.  This  event  will  I 
1500  intertube  floaters  that  coulc 
hazard  to  navigation.  Therefore, 
desiring  to  transit  the  regulated 
may  do  so  only  with  clearance  L  _ 
patrolling  law  enforcement  vess<  1 
event  committee  boat. 

List  of  Subjects  in  33  CFR  Part  1(  0 

Marine  safety.  Navigation  (wa  er). 
Proposed  Regulations 

PART  100— SAFETY  OF  UFE  01 1 
NAVIGABLE  WATERS 

In  consideration  of  the  foregoii  ig,  Part 
100  of  Title  33,  Code  of  Federal 
Regulations  is  amended  by  addir  g  a 
temporary  {  100.35-11-84-54  to  r  -ad  as 
follows: 

$100.35-11-84-54    ParfctrArea 
ChampfonsMp  Budweis«r  TutM  Floi  t 

(a)  Regulated  Area:  That  porti  in  of 
the  Lake  Moovalya,  Parker,  Ariz(  ma 
from  Echo  Lodge  on  the  Califomi  a  side 
to  down  river  approximately  3  m  les  to 
La  Paz  County  Park. 

(b)  Effective  Date:  The  regulaK  d  area 
will  be  closed  intermittently  to  al  vessel 
traffic  from  11:15  AM  to  4:30  PM  Jm  23 
June  1984. 

(c)  Special  Local  Regulations: 
(1)  No  vessels,  other  than  partiinpants. 

U.S.  Coast  Guard  operated  and 
employed  small  craft,  public  vesa  els, 
state  and  local  law  enforcement 
agencies  and  the  sponsor's  vesse  s  shall 
enter  the  regulated  area  during  tl  e 
above  hours,  unless  cleared  for  such 
entry  by  or  through  a  patrolling  U  w 


inning 
I  ave 

pose  a 

vessels 
4rea 
a 

or  an 


enforcement  vessel,  or  an  event 
committee  boat. 

(2)  When  hailed  by  law  enforcement 
agencies  and/or  the  sponsor's  vessels 
patrolling  the  event  area,  a  vessel  shall 
come  to  an  immediate  stop.  Vessels 
shall  comply  with  all  directions  of  the 
designated  Regatta  Patrol. 

(3)  These  regulations  are  temporary  in 
nature  and  shall  cease  to  be  in  effect  at 
the  end  of  each  period  set  forth. 

(46  U.S.C.  454:  49  U.S.C  1655(b)(1);  49  CFR 
1.46(b);  33  CFR  100.35) 
Dated:  June  13, 1984. 
F.  P.  Schubert. 

Rear  Admiral.  U.S.  Coast  Guard,  Commander, 
Eleventh  Coast  Guard  District 

|FR  Doc  S4-16582  Filed  A-20-84:  8:4S  am] 
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33  CFR  Part  100 
[CG02  84-08] 

Special  Local  Regulations:  SL  Paul 
Riverfront  Days,  SL  Paul,  MN. 

AGENCY:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  Special  local  regulations  are 
being  adopted  for  Miles  839.5  to  840.2, 
Upper  Mississippi  river. 

Marine  events  will  be  held  between 
the  dates  June  13  thru  24. 1984,  at  St. 
Paul,  Minnesota.  These  special  local 
regulations  are  needed  to  provide  for  the 
safety  of  life  and  property  on  navigable 
waters  during  the  events. 
EFFECTIVE  DATES:  These  regulations  will 
be  effective  on  the  following  dates;  June 
13. 15, 16, 17.  22,  23  and  24. 1984. 

These  regulations  will  also  be 
effective  on  June  18.  should  inclement 
weather  affect  the  races  scheduled  on 
June  16. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

CDR.  R.  B.  Bower.  Chief.  Boating 
Technical  Branch.  Second  Coast  Guard 
District.  1430  Olive  St..  St.  Louis.  Mo 
63103  (314)  425-5971. 
SUPPLEMENTARY  INFORMATION:  These 
special  local  regulations  are  issued 
pursuant  to  33  U.S.C.  1233  and  33  CFR 
Part  100.35,  for  the  purpose  of  promoting 
the  safety  of  life  and  property  on  the 
Upper  Mississippi  River  between  miles 
839.5  and  840.2  during  the  "St.  Paul 
Riverfront  Days".  June  13  thru  24. 1984. 
inclusive.  These  events  will  consist  of 
water  ski  shows,  power  boat  races,  a 
rowing  race,  towboat  races,  cruiser 
races,  and  a  stemwheeler  race,  which 
could  pose  hazards  to  navigation  in  the 
area. 

Therefore,  these  special  local 
regulations  are  deemed  necessary  for 
the  promotion  of  safety  of  life  and 


property  in  the  area  during  this  event.  A 
notice  of  proposed  rule  making  has  not 
been  published  for  these  regulations  and 
they  are  being  made  effective  less  than 
30  days  from  the  date  of  publication. 
Following  normal  rule  making 
procedures  would  have  been 
impracticable.  The  revised  applications 
and  schedules  to  hold  the  event  were 
not  received  until  April  25, 1984,  and 
there  was  insufficient  time  remaining  to 
publish  proposed  rules  in  advance  of  the 
event  or  to  provide  for  a  delayed 
effective  date. 

These  regulations  have  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  have  been  determined  not  to 
be  a  major  rule.  This  conclusion  follows 
from  the  fact  that  the  duration  of  the 
regulated  ares  is  short.  In  addition,  these 
regulations  are  considered  to  be 
nonsignificant  in  accordance  with 
guidelines  set  forth  in  the  Policies  and 
Procedures  for  Simplification.  Analysis, 
and  Review  of  Regiilations  (DOT  Order 
2100.5  of  5-22-80).  An  economic 
evaluation  has  not  been  conducted 
since,  for  the  reasons  discussed  above, 
its  impact  is  expected  to  be  minimal.  In 
accordance  with  the  Regulatory 
FlexibUity  Act  (5  U.S.C.  601  et  seq.).  it  is 
also  certified  that  these  rules  will  not 
have  a  significant  economic  impact  on  a 
substantial  niunber  of  small  entities. 
This  rule  is  necessary  to  insure  the 
protection  of  life  and  property  in  the 
area  during  the  event. 

Drafting  Information 

The  drafters  of  this  regulation  are 
BMCM  W.  L  Giessman.  USCGR,  Project 
Officer,  Boating  Technical  Branch,  and 
LT.  R.  E.  Kilroy.  USCG,  Project  Attorney, 
Second  Coast  Guard  District  Legal 
Office. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  100— (AMENDED] 

Final  Regidations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  S  100.35-0207  to  read  as 
follows: 

S  100.35-0207    Uppw  Mississippi  RIvw, 
miles  839^  througti  840.2. 

(a)  Regulated  Area:  The  area  between 
Mile  839.5  and  840.2  Upper  Mississippi 
River  is  designated  the  regatta  area,  and 
may  be  closed  to  commercial  navigation 
or  mooring  during  the  following  dates 
and  (local)  times: 

June  13,  6:30  p.m.  to  8:30  p.m. 
June  15.  6:30  p.m.  to  8:30  p.m.  •         ' 
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June  16. 1.00  p.m.  to  8:30  p.m. 
June  17. 11.-00  a.m.  to  8:30  p.m. 
June  18,  2:00  p.m.  to  5:00  p.m.  should 

inclement  weather  affect  event 

scheduled  June  16. 
June  22,  7:00  p.m.  to  9.-00  p.m. 
June  23,  2:00  p.m.  to  8:30  p.m. 
June  24, 12:00  noon  to  8:30  p.m. 

All  times  listed  are  local  time. 

The  above  times  represent  a  guideline 
for  possible  intermittent  river  closures 
not  to  exceed  three  (3)  hours  in  duration 
each.  Mariners  will  be  afforded  enough 
time  between  such  closure  periods  to 
transit  the  area  in  a  timely  manner. 

(b)  Special  Local  Regulations:  Vessels 
desiring  to  transit  the  restricted  area 
may  do  so  only  with  prior  approval  of 
the  Paftol  Commander  and  when  so 
directed  by  that  officer.  Vessels  will  be 
operated  at  a  no  wake  speed  to  reduce 
the  wake  to  a  minimum  and  in  a  manner 
which  will  not  endanger  participants  in 
the  event  or  any  other  craft.  The  rules 
contained  in  the  above  two  sentences 
shall  not  apply  to  participants  in  the 
event  or  vessels  of  the  patrol,  while  they 
are  operating  in  the  performance  of  their 
assigned  duties. 

(1)  The  Patrol  Commander  may  be 
reached  on  Channel  16  (156.8MHZ) 
when  required,  by  the  call  sign  "Coast 
Guard  Patrol  Commander". 

(c)  A  succession  of  sharp,  short       < 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  so  signalled  shall  stop  and 
shall  comply  with  the  orders  of  the 
Patrol  Vessel.  Failure  to  do  so  may 
result  in  expulsion  from  the  area, 
citation  for  failure  to  comply,  or  both. 

(d)  The  Patrol  Commander  may 
estabUsh  vessel  size  and  speed 
limitations  and  operating  conditions. 

(e)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
marine  event  area  to  vessels  having 
particular  operating  characteristics. 

(f)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  property. 

(g)  This  S  100.35-0207  will  be  effective 
on  the  following  dates  and  times; 

June  13,  6:30  p.m.  to  8:30  p.m. 
June  15,  6:30  p.m.  to  8:30  p.m. 
June  16. 1:00  p.m.  to  8:30  p.m. 
June  17. 11:00  a.m.  to  8:30  p.m. 
June  18.  2:00  p.m.  to  5:00  p.m.  should 

inclement  weather  affect  event 

scheduled  June  16. 
June  22.  7:00  p.m.  to  9:00  p.m. 
June  23.  2:00  p.m.  to  8:30  p.m. 
June  24. 12:00  noon  to  8:30  p.m. 

All  times  listed  are  local  time. 


(33  U.S.C.  1233: 49  U.S.C.  108;  49  CFR  1.4e{b); 
and  33  CFR  100.35) 

Dated:  |une  11. 1984. 

S.  B.  Vaughn, 

Rear  Admiral.  U.S.  Coast  Guard  Commander. 
Second  Coast  Guard  District 

PH  Doc.  M-iesee  Filed  e-20-84;  8:45  am] 
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33  CFR  Part  100 
[CG03-84-36] 

Special  Local  Regulations: 
Liberty  Cup  Regatta,  New  York 

agency:  Coast  Guard,  EKDT. 
action:  Final  rule. 

SUMMARY:  Special  Local  Regulations  are 
being  adopted  for  the  Liberty  Cup 
Regatta  sponsored  by  the  Harbor 
Festival  Foundation.  Inc.  of  New  York. 
This  sailboat  racing  event  will  be  held 
off  the  south  shore  of  Staten  Island  from 
June  29, 1984  to  July  3, 1984.  This 
regulation  is  needed  to  provide  for  the 
safety  of  life  on  navigable  waters  during 
the  event. 

EFFECTIVE  DATES:  This  regulation 
becomes  effective  on  June  29. 1984 
through  July  3. 1984  between  the  hours 
of  8:00  a.m.  to  7.00  p.m.  daily. 
FOR  FURTHER  INFORMATION  CONTACT: 
LTJG  D.R.  Cilley.  (212)  668-7974. 
SUPPLEMENTARY  INFORMATION:  A  notice 

of  proposed  rule  making  has  not  been 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  from  the  date  of  publication. 
Following  normal  rule  making 
procedures  would  have  been 
impracticable.  Although  the  application 
for  this  event  was  received  at  the  Third 
District  Boating  Safety  Office  on  April  6, 
1984,  the  determination  of  the  area 
where  this  regulation  will  take  effect 
was  not  agreed  upon  until  May  25, 1984. 
Therefore,  there  was  not  sufficient  time 
to  publish  proposed  rules  in  advance  of 
the  event  or  to  provide  for  a  delayed 
effective  date. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LTJG  D.R.  Cilley,  Project  Officer, 
Boating  Safety  Office  and  Ms.  Mary  Ann 
Arisman,  Project  Attorney.  Third  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulations 

The  Liberty  Cup  Regatta  is  just  one  of 
several  marine  events  making  up  this 
year's  Harbor  Festival  1984,  celebrating 
the  Fourth  of  July  in  the  Port  of  New 
York/New  Jersey.  The  Harbor  Festival 
Foundation,  Inc.  will  sponsor  this 
international,  world  class,  sail  boat  race 


series  designed  as  a  miniature 
"America's  Cup"  competition.  This 
match  series  will  be  a  competition 
between  eight  (8),  30  foot  identical 
sailing  Auxiliary  vessels.  These  vessels 
will  be  racing  on  a  diamond  shaped 
course  with  windward  and  leeward  legs 
of  1.5  nautical  miles  in  length.  The 
sponsor  will  provide  four  (4)  yachts  to 
mark  the  comers  of  the  race  course,  the 
exact  location  of  which  will  be  set  up 
daily  depending  on  the  wind  conditions. 
Great  Kills  Harbor  on  Staten  Island  will 
serve  both  as  the  race  headquarters  and 
the  staging  area  for  the  race  boats  and 
their  crews.  Mariners  should  use  caution 
in  this  area  as  the  race  participants, 
under  committee  patrol  boat  escort  will 
enter  and  depart  this  area  enroute  the 
race  course  throughout  the  effective 
period.  A  regatta  patrol  under  the 
control  of  the  Coast  Guard  Patrol 
Commander  will  supervise  this  event  in 
conjunction  with  the  vessels  provided 
by  the  race  sponsor  and  other  local 
government  agencies.  All  patrol  vessels 
provided  by  the  sponsor  will  fly  a 
distinctive  flag  or  similar  device  on  the 
race  days  to  aid  in  their  identification.  A 
safety  voice  broadcast  will  be  issued  by 
the  Coast  Guard  to  properly  notify 
boaters  of  this  event  and  the  contents  of 
this  regulation  issued  for  its  control.  In 
order  to  provide  for  the  safety  of  life  and 
property  on  navigable  waters  the  Coast 
Guard  will  regulate  the  movement  of 
vessels  prior  to  and  during  the  event. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water) 

PART  100-{AMENDED] 

Regulation 

In  consideration  of  the  foregoing,  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  S  100.35-308  to  read  gs 
follows: 


§  100.35-308 
York 


Ubarty  Cup  Rtgatta,  New 


(a)  Regulated  Area:  Raritan  Bay 
commencing  in  position  40  degrees  30 
minutes  05  seconds  N,  074  degrees  08 
minutes  55  seconds  W;  thence  southeast 
to  position  40  degrees  28  minutes  49 
seconds  N,  074  degrees  03  minutes  06 
seconds  W;  thence  north  to  position  40 
degrees  32  minutes  48  seconds  N.  074 
degrees  02  minutes  30  seconds  W; 
thence  northwest  to  the  southeast  tip  of 
Swinburne  Island  to  position  40  degrees 
34  minutes  31  seconds  N.  074  degrees  04 
minutes  44  seconds  W  on  the  south 
shore  of  Staten  Island  thence  following 
the  shoreline  westward  to  position  40 
degrees  32  minutes  04  seconds  N.  074 
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degrees  08  minutes  55  secondf  W  to 
include  Great  Kills  Harbor. 

(b)  Effective  Period:  This  regulation 
will  be  effective  from  8.-00  a.ni  to  7KX) 
p.m.  on  June  29, 1984  through  July  3, 
1984.  The  approved  rain  date  Is  July  5. 
1984  and  this  regulation  will  oe  in  effect 
for  the  game  time  period. 

(c)  Special  Local  Regulations: 
(1)  All  persons  or  vessels  not 

registered  with  the  sponsor  aa 
participants  or  not  part  of  theregatta 
patrol  are  considered  spectatclrs. 

(2]  All  spectators  shall  remt  in  150 
yards  from  the  sailing  vessels 
participating  in  the  race. 

(3)  No  spectator  shall  enter,  pass 
through  or  remain  within  the  c  iamond 
course  area  as  marked  by  the  sponsor 
provided  yachts  unless  author  ized  by 
the  race  sponsor  or  Coast  Cue  rd  patrol 
personnel. 

(4)  All  spectators  shall  navij;ate  using 
extreme  caution  and  shall  tra\  el  at  no 
wake  speeds  when  within  Vi  i  lile  of 
race  participants  and  when  w  thin  Great 
Kills  Harbor. 

(5)  All  persons  and  vessels  i  hall 
comply  with  the  instructions  ot  U.S. 
Coast  Guard  patrol  personnel.  Upon 
hearing  five  or  more  blasts  fro  e  a  U.S. 
Coast  Guard  vessel,  the  operai  or  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed.  U.S.  Coaa  t  Guard 
patrol  personnel  include  Comr  lissioned, 
Warrant  and  Petty  officers  of  ( he  Coast 
Guard.  Members  of  the  Coast  Guard 
Auxiliary  may  be  present  to  inform 
vessel  operators  of  this  regulal  ion  and 
other  applicable  laws. 

(6)  For  any  violation  of  this  Regulation, 
the  following  maximum  penalt  es  are 
authorized  by  law: 

(!)  $500  for  any  person  in  charge  of  the 
navigation  of  a  vessel. 

(ii)  $500  for  the  owner  of  a  vessel 
actually  on  board. 

(iii)  $250  for  any  other  persoi. 

(iv)  Suspension  or  revocatio|i  of  a 
license  for  a  Ucensed  officer. 

(33  U.S.C.  1233:  49  U5.C  106;  49  C^  1.46(b) 
and  33  CFR  100.35) 

Dated:  lune  4, 1984. 
W.  E.  Caldwell. 

Vice  Admiral.  U.S.  Coast  Guard  C^mander, 
Third  Coast  Guard  District 

(FR  Ooc.  84-lflaaO  Filed  t-n-M:  S:4S  un| 
atUJNO  COM  4ai0-14-« 


33  CFR  Part  110 

(CGO»-«3-72] 

Anchorage  Ground;  Delawan 

agency:  Coast  Guard.  DOT. 
ACTKM:  Final  rule. 


River 


SUMMAAy:  At  the  request  of  the  U.S. 
Army  Corps  of  Engineeers,  Philadelphia 
District  the  U.S.  CoaBt  Guard  is 
changing  a  portion-of  the  eastern 
boundary  of  Anchorage  12  on  the 
Delaware  River  at  Gloucester,  NJ.  A 
marginal  wharf  being  constructed  in  the 
Delaware  River  by  Holt  Hauling  and 
Warehousing  Systems.  Inc..  under  U.S. 
Army  Corps  of  Engineers  permit 
NAPOP-R-83-0047,  encroaches  slightly 
upon  a  portion  of  the  eastern  boundary 
of  Anchorage  12.  The  purpose  of  this 
rule  making  is  to  bring  the  regulatory 
description  of  Anchorage  12  in  line  with 
actual  usable  anchorage  ground. 
EFFECTIVE  DATE:  July  23. 1984. 
FOR  FURTHER  INFORMATION  CONTACT! 
Lieutenant  (junior  grade)  K.  L.  King, 
Commander  (mpv-p).  Third  Coast 
Guard  District,  at  (212)  668-7179. 
SUPPLEMENTARY  INFORMATION:  On 
January  26, 1984,  the  Coast  Guard 
published  a  notice  of  proposed  rule 
making  in  the  Federal  Register  for  this 
regulation  (49  FR  3210).  Interested 
persons  were  requested  to  submit 
comments  and  one  comment  was 
received. 

Drafting  Information 

The  drafters  of  this  notice  are  LTJG  K. 
L.  King,  project  officer  for  Commander 
(mpv-p).  Third  Coast  Guard  District, 
and  Mrs.  M.  A.  Arisman,  project 
attorney.  Third  Coast  Guard  District 
Legal  Office. 

Discussion  of  Comments 

One  comment  was  received  from  the 
Pilots'  Association  for  the  Bay  and  River 
Delaware.  This  organization  was  in  full 
agreement  with  the  proposed  change  to 
a  portion  of  the  eastern  boundary  of 
Delaware  River  Anchorage  12. 

Economic  Assessment  and  Certification 

This  regulation  is  considered  to  be 
nonsignificant  in  accordance  with  DOT 
Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5).  Its 
economic  impact  is  expected  to  be 
minimal  since  this  minor  change  to  a 
portion  of  the  boundary  of  Anchorage  12 
will  not  impact  upon  business 
competition,  the  operation  of  State  or 
local  governments,  or  the  regulations  of 
other  programs  or  agencies.  Based  upon 
this  assessment,  it  is  certified  in 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  this  regulation  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
Also,  the  regulation  has  been  reviewed 
in  accordance  with  Executive  Order 
12291  of  February  17. 1981.  on  Federal 


Regulations,  and  has  been  determined 
not  to  be  a  major  rule  under  the  terms  of 
that  order. 

List  of  Subjects  in  33  CFR  Part  110 

Anchorage  grounds. 

Final  regulation:  In  consideration  of 
the  foregoing,  Part  110  of  Title  33,  Code 
of  Federal  Regulations,  is  amended  by 
revising  f  110.157(a)(13)  to  read  as 
follows: 

PART  110-4  AMENDED] 

§  110.157    Delaware  Bay  and  River. 

(a)  *  *  • 

(13)  Anchorage  12  between  Gloucester 
and  Camden.  On  the  east  side  ojthe 
channel  adjoining  and  on  the  upstream 
side  of  Anchorage  11,  from  the 
Gloucester  to  Camden,  bounded  as 
follows:  Beginning  at  a  point  on  the  easf 
edge  of  the  charmel  at  latitude  39*54'16"; 
thence  northerly  along  the  edge  of  the 
channel  to  latitude  39°56'32.5';  thence 
133*,  283  yards  to  a  point  on  a  line  100 
feet  west  of  the  established  pierhead 
line;  thence  southerly  along  this  line  to 
latitude  39*54'34';  thence  196*16',  882 
yards  to  latitude  39*54'08.5';  thence 
354*36',  267  yards  to  the  point  of 
beginning.  The  area  between  New  York 
Shipbuilding  Corporation  Pier  No.  2  and 
the  MacAndrews  and  Forbes  Company 
pier,  Camden,  shall  be  restricted  to 
facilitate  the  movement  of  carfioats  to 
and  from  Bulson  Street,  Camden.  The 
area  in  front  of  the  Public  Service 
Electric  and  Gas  Company  pier  shall  be 
restricted  to  facilitate  the  movement  of 
vessels  to  and  from  the  pier.  Should  the 
anchorage  become  so  congested  that 
vessles  are  compelled  to  anchor  in  these 
restricted  areas,  they  must  move 
immediately  when  another  berth  is 
available. 

(33  U.S.C.  471: 49  U.S.C.  1655(g)(1);  49  CFR 
1.46;  and  33  CFR  1.05-l(g)J 

Dated:  June  5, 1984. 
W.  E  Caldwell. 

Vice  Admiral.  U.S.  Coast  Guard,  Commander, 
Third  Coast  Guard  District 

|FR  Doc.  M-iaS64  Filed  S-JO-M;  a.-4S  un| 
BILUNQ  CODE  4910-14-M 


33  CFR  Part  110 
[CGD-83-2R] 

Establishment  of  Special  Anchorage 
Area;  Mattapolsett  Hart>or, 
Mattapoisett,  Massachusetts 

AGENCY:  Coast  Guard,  Department  of 

Transportation. 

action:  Final  rule. 
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summary:  This  rule  will  amend  the 
anchorage  regulations  so  as  to  establish 
a  Special  Anchorage  Area  in  the  east 
and  west  sides  of  Mattapoisett  Harbor, 
Mattapoisett.  Massachusetts  at  the 
request  of  the  town  of  Mattapoisett. 

This  rule  is  necessary  to  insure  that 
mariners  are  aware  that  small  craft  may 
be  moored  or  anchored  in  this  area  and 
would  relieve  the  anchored  craft  of  the 
requirement  to  carry  and  display  anchor 
lights  while  utilizing  this  Special 
Anchorage. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  July  23. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

LTJG  Chris  Oelschlegel,  U.S.  Coast 
Guard  Marine  Safety  Office.  John  O. 
Pastore  Federal  Building,  Providence. 
Rhode  Island  02903.  Tel:  (401)  528-5335. 

SUPPLEMENTARY  INFORMATION:  On 

August  25. 1983.  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  (Vol.  48  FR  No.  166,  P.  38652) 
and  invited  comments.  No  comments 
were  received. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LTJG  Chris  Oelschlegel.  U.S.  Coast 
Guard.  U.S.  Coast  Guard  Marine  Safety 
Office.  John  O.  Pastore  Federal  Building, 
Providence,  Rhode  Island  and  LT  Susan 
Krupanski.  U.S.  Coast  Guard.  Project 
Attorney.  Commander  (dl),  First  Coast 
Guard  District.  150  Causeway  Street. 
Boston,  Massachusetts. 

Discussion  of  Regulation 

The  Coast  Guard,  at  the  request  of  the 
Town  of  Mattapoisett.  Massachusetts,  is 
amending  the  Anchor  Regulations  by 
establishing  a  Special  Anchorage  Area 
in  Mattapoisett  Harbor.  Mattapoisett, 
Massachusetts.  The  anchorage  area  will 
be  for  the  use  of  the  general  public.  The 
number  of  small  commercial  shellfishing 
and  pleasure  crafts  utilizing 
Mattapoisett  Harbor  warrants  the 
establishment  of  the  Special  Anchorage 
Area.  In  Special  Anchorage  Areas 
vessels  of  not  more  than  65  feet  in 
length,  when  at  anchor,  are  not  required 
to  carry  or  display  anchor  lights.  "Hie 
shoreline  is  bounded  by  town  property 
controlled  by  the  Mattapoisett  Harbor 
Development  Committee  and  the 
remainder  is  privately  owned. 

The  designation  of  this  Special 
Anchorage  Area  will  have  no  significant 
impact  on  the  quality  of  the  human 
environment.  This  action  is  consistent  to 
the  maximum  extent  practicable  with 
the  Massachusetts  Coastal  Zone 
Management  Plan.  Environmental 
information  can  be  obtained  from  Mr.  P. 


V.  Kaselis,  Environmental  Specialist, 
First  Coast  Guard  District,  150 
Causeway  Street.  Boston,  MA  02114. 

Economic  Assessment  and  Certification 

This  proposed  regulation  has  been 
reviewed  under  the  provisions  of 
Exective  Order  12291  and  has  been 
determined  not  to  be  a  major  rule.  In 
addition,  this  proposed  regulation  is 
considered  to  be  non  significant  in 
accordance  with  the  guidelines  set  out 
in  the  Policies  and  Procedures  for 
Simplification.  Analysis,  and  Review  of 
Regiilations  (DOT  Order  2100.5  of  5-22- 
80).  An  economic  evaluation  has  not 
been  conducted  since,  for  the  reasons 
discussed  above,  its  impact  is  expected 
to  be  minimal.  In  accordance  with 
section  605(b)  of  the  Regulatory 
Flexibility  Act  (94  Stat.  1164)  it  is 
certified  that  this  rule,  if  promulgated, 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  110 

Anchorage  grounds. 

Final  Regulation 

PART  110— [AMENDED] 

In  consideration  of  the  foregoing.  Part 
110  of  TiUe  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding 
section  110.45a  to  read  as  follows: 

§110.45a    Mattapoisett  Hart>or. 
Mattapoisett.  Mass. 

(a)  Area  No.  1  beginning  at  a  point  on 
the  shore  at  latitude  41°39'23"  N.. 
longitude  70*48'50"  W.;  thence  128.5'  T. 
to  latitude  41*38'45"  N..  longitude 
70*48'02"  W.;  thence  031*  T.  to  latitude 
41*39'02"  N..  longitude  70*47'48"  W.; 
thence  along  the  shore  to  the  point  of 
beginning. 

(b)  Area  No.  2  beginning  at  a  point  on 
the  shore  at  latitude  41*39'24"  N.. 
longitude  70*49'02"  W.;  thence  142.5*  T. 
to  latitude  41'38'10"  N..  longitude 
70'47'45"  W.;  thence  219*  T.  to  latitude 
41'37'54"  N..  longitude  70'48'02"  W.; 
thence  along  the  shore  to  the  point  of 
beginning. 

Note. — Administration  of  the  Special 
{Anchorage  Area  is  exercised  by  the 
Harbormaster,  Town  of  Mattapoisett 
pursuant  to  a  local  ordinance.  The  town  of 
Mattapoisett  will  install  and  maintain 
suitable  navi(;ational  aids  to  mark  the 
perimeter  of  the  anchorage  area. 
(33  U.S.C.  203a  2035,  and  2071;  49  CFR  1.46. 
33  CFR  1.0^-1  (q)) 


Dated:  June  18. 1964. 
R.  A.  Bauman. 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 
First  Coast  Guard  District 

[FR  Doc  B4-ie5aB  nicd  6-20-M:  a:4S  ami 
mXHM  COOC  4*10-14-11 

33  CFR  Part  117 

[CGD  12-S4-02] 

Drawbridge  Operation  Regulations; 
Connection  Slough,  CaHf . 

agency:  Coast  Guard.  DOT. 

Acnow  Final  rule. 

summary:  At  the  request  of  Reclamation 
District  No.  2027.  the  Coast  Guard  is 
adding  regulations  governing  the 
Mandeville-Bacon  Island  bridge  over 
Connection  Slough  near  Stockton. 
California.  This  change  is  being  made 
because  there  has  been  Utile  demand  for 
bridge  openings  during  the  night  hours. 
This  action  will  relieve  the  bridge 
operator  of  the  burden  of  having  a 
person  constantly  available  to  open  the 
draw  and  still  provide  for  the 
reasonable  needs  of  navigation. 

EFFECTIVE  DATE:  This  rule  becomes 
effective  on  July  23. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Rose  E.  Guerra.  Bridge  Administrator,  at 
(415)  437-3514. 

SUPPLEMENTARY  INFORMATION:  On 

March  19. 1984.  the  Coast  Guard 
pubUshed  a  proposed  rule  (49  FR  10126) 
concerning  this  amendment.  The 
Commander,  Twelfth  Coast  Guard 
District,  also  published  this  proposal  as 
a  PubUc  Notice  dated  Apirl  2. 1984. 
Interested  persons  were  given  until  May 
3. 1984  to  submit  comments. 

Drafting  Information 

The  drafters  of  this  rule  are  Rose  E. 
Guerra,  project  officer,  and  Lieutenant 
C.  A.  Amen,  project  attorney. 

Discussion  of  Conunents 

No  comments  were  received.  At  the 
suggestion  of  the  Coast  Guard  the  bridge 
operator  has  voluntarily  installed  a 
radiotelephone  at  the  bridge  as  a  service 
to  mariners.  A  DOT  evaluation  has  not 
been  prepared  because  of  minimal 
economic  impact  The  section  number 
has  been  renumbered  to  117.150  to 
conform  to  the  numbering  system 
established  on  April  24, 1984  (49  FR 
17450). 

Economic  Assessment  and  Certification 

These  final  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
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determined  not  to  be  major  riles.  They 
are  considered  to  be  nonsignificant  io 
accordance  with  guidelines  set  out  in 
Policies  and  Procedures  for 


action:  Final  rule. 


Simplification,  Analysis,  andiReview  of 
Regulations  (DOT  Order  2101 .5  of  May 
22, 1980).  As  explained  above .  an 
economic  evaluation  has  not  jeen 
conducted  since  its  impact  is  expected 
to  be  minimal.  In  accordance  with 
§  605(d)  of  the  Regulatory  Fleicibility  Act 
(5  U.S.C  603(b)).  it  is  also  car  ified  that 
these  rules  will  not  have  a  sij  nificant 
economic  impact  on  a  substa:  itial 
number  of  small  entities. 

List  of  Subjects  in  33  CFR  Pa^  117 

Bridges. 

Regulatioiu 

BART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

In  consideration  of  the  fore:  loing.  Part 
117  of  Title  33,  Code  of  Federi  1 
Regulations,  is  amended  by  adding  a 
new  Section  number:  117.150  o  read  as 
follows: 


laH  District 

and 
S|ockton, 
1  through 
m.,  and 
30  from 

the 
least  four 


§  1 17.150.    Connection  slough. 

The  draw  of  the  Reclamati 
No.  2027  bridge  between  Man^eville 
Bacon  Islands,  mile  2.5  near 
shall  open  on  signal  from  Maj 
October  31  from  6  a.m.  to  10  p 
from  November  1  through  / 
9  a.m.  to  5  p.m.  At  all  other  tiiies 
draw  shall  open  on  signal  if  al 
hours  notice  is  given  to  the  drawtender 
dunng  regular  operating  hours ,  or  to  the 
Rio  Vista  bridge  across  the  S^ramento 
River,  mile  12.8.  The  draw  s 
Signal  if  at  least  one  hour  notice 
tor  emergency  vessels  owned 
or  controlled  by  the  United  Stites 
S»aie  of  California,  for  commercial 
vessels  engaged  in  rescue  or 
salvage  operations,  or  for  ves^ls 
distress 

>33  use,  499:  49  U.S.C.  1655(g)(2) 
i  46.CM5I,  33  CFR  1.05-l{g)(3)) 

Dated  May  23. 1984. 
W  F.  Merlin, 

Caotam  U.S.  Coast  Guard,  Commander, 
rweifth  Coast  Guard  District. 

iPR  Doc  S4-ia5(U  Filed  8-20-84:  8:45  «m| 
8ILUNQ  CODE  4nO-14-M 
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33  CFR  Part  147 
[CCGD1 1-84-04] 

Establishment  of  Temporary  Safety 
Zone  Around  Structure  Beinj 
Constructed  on  the  Outer  Cofitinental 
Shelf  (OCS) 

AQENCY:  Coast  Guard,  Departijient  of 
Transportation. 


open  on 
8  given 
operated 
or  the 
1 
emergency 
in 

49  CFR 


SUMMARv:  This  document  implements  a 
temporary  OCS  Safety  Zone  and  related 
regulation  under  the  provisions  of  33 
CFR  147.10(c).  The  Safety  Zone  was 
established  around  the  construction  site 
of  Platform  Eureka,  a  structure  being 
constructed  on  the  OCS  off  of  Southern 
California.  The  Commander,  Eleventh 
Coast  Guard  District  has  made  a 
determination  that  this  Safety  Zone  is 
necessary  to  promote  the  safety  of  life 
and  property  on  the  structure,  its 
appurtenances,  attending  vessels  and 
other  vessels  on  the  adjacent  waters 
during  the  installation  and  construction 
period. 

EFFECTIVE  DATE:  The  Safety  Zone 
described  herein  is  effective  from  4:30 
a.m.  on  June  30, 1984  through  September 
13, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  Robert  Varanko, 
Commander  (mcs),  Eleventh  Coast 
Guard  District,  400  Oceangate,  Long 
Beach,  CA  90822,  (213)  590-2301. 

SUPPLEMENTARY  INFORMATION:  The 

Commander,  Eleventh  Coast  Guard 
District  has  determined  that  the 
establishment  of  a  temporary  Safety 
Zone  is  necessary  to  promote  the  safety 
of  life  and  property  on  the  structure,  its 
appurtenances,  attending  vessels  and 
other  vessels  on  the  adjacent  waters 
during  the  installation  and  construction 
periods.  Further,  he  has  determined  that 
without  the  establishment  of  a 
temporary  Safety  Zone,  an  imminent 
danger  would  exist.  Therefore,  this 
regulation  is  issued  without  publication 
of  a  Notice  of  Proposed  Rulemaking  and 
is  effective  in  less  than  30  days  from  the 
date  of  publication.  Immediate 
notification  was  accomplished  utilizing 
Broadcast  Notice  to  Mariners. 

Drafting  Information 

The  principal  persons  involved  in  the 
drafting  of  this  rule  are  Lieutenant 
Commander  Robert  Varanko,  Project 
Manager,  Eleventh  Coast  Guard  District 
Marine  Safety  Division  and  Commander 
M.  K.  Cain,  Project  Counsel,  Eleventh 
Coast  Guard  District  Legal  Office. 

Summary  of  Final  Evaluation 

This  regulation  is  considered  to  be  of 
a  temporary  nature  in  accordance  with 
guidelines  set  forth  in  the  Policies  and 
Procedures  for  Simplification,  Analysis 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  5-22-80).  An  economic 
evaluation  of  the  rule  has  not  been 
conducted  since  its  impact  is  expected 
to  be  minimal. 


List  of  Subjects  in  33  CFR  Part  147 

Contiaental  shell  Marine  safety, 
Navigation  (water). 

Final  Regidatioas 

In  consideration  of  the  foregoing  Title 
33,  Code  of  Federal  Regulation.  Subpart 
147  is  hereby  amended  by  establishing  a 
new  9  147.T1114  as  follows: 

S147.T1114    Ptatfomi  EUREKA  tMnporary 
safety  zone,  San  Pedro  Channel 

(a)  Description.  A  circle  500  meters  in 
radius  around  the  constmction  site  of 
Platform  Eureka.  The  position  of  the 
center  of  the  construction  site  is 
33°33'50"  N.,  118°07'00"  W. 

(b)  Regulations.  No  vessel  may  enter 
or  remain  within  the  Safety  Zone 
except:  (1)  Vessels  involved  in  the 
actual  installation  and  construction  of 
the  platform  and  (2)  any  other  vessels 
specifically  authorized  by  the 
Commander,  Eleventh  Coast  Guard 
District. 

(c)  Effective  date.  This  Safety  Zone 
and  its  related  regulation  are  effective 
from  4:30  a.m.,  June  30, 1984  through 
September  13, 1984. 

Authority:  43  U.S.C.  1333(dMl).  49  U.S.C 
1655(b)(1),  49  CFR  1.46(b). 

Dated:  June  18, 1984. 

F.  P.  Schubert, 

Rear  Admiral,  U.S.  Coast  Guard  Commander 
Eleventh  Coast  Guard  District. 

|FR  Doc  84-l«^l  Filed  6-20-84:  8:45  am| 
BILUNO  CODE  4S10-14-4I 


33  CFR  Part  165 
(CG03-84-08] 

Safety  Zone  Regulations:  New  York, 
New  Jersey,  Sandy  Hook  Channel, 
Raritan  Bay,  Arthur  Kill 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

SUMMARY:  The  Coast  Guard  is 
establishing  a  safety  zone  around  all 
loaded  Liquefied  Petroleum  Gas  (LPG) 
vessels  during  their  transit  through  New 
York  Harbor.  The  safety  zone  will  be 
discontinued,  for  LPG  vessels  entering 
port  when  they  are  safely  moored  at  the 
LPG  receiving  facility  in  the  Arthur  Kill 
and,  for  LPG  vessels  departing  the  port, 
when  they  pass  the  Scotland  Lighted 
Horn  Buoy  "S"  (LLNR  1619)  at  the 
entrance  to  Sandy  Hook  Channel.  This 
safety  zone  is  needed  to  minimize  the 
risk  of  collision  between  LPG  carriers 
and  other  vessels.  This  precautionary 
measure  is  deemed  necessary  in 
consideration  of  the  nature  and  quantity 
of  the  LPG  cargo  involved  and  the 
limited  ability  of  these  vessels  to  take 
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evasive  action  when  maneuvering 
through  New  York  Harbor  or 
approaching  and  departing  the  terminal. 
This  safety  zone  regulation  requires 
each  person  to  comply  with  the  general 
safety  zone  regulations  contained  in  33 
CFR  165.23  which  prohibits  persons  from 
entering  the  safety  zone  without  the 
authorization  of  the  Captain  of  the  Port 
Mariners  will  be  provided  advance 
notice  of  scheduled  LPG  vessel  harbor 
transits  through  the  Port  of  New  York 
via  Marine  Safety  Information  Radio 
Broadcast. 

EFFECTIVE  DATE:  July  23, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Peter  C  Blaisdell.  Acting  Port 
Safety  Officer.  Captain  of  the  Port  New 
York,  Building  109,  Governors  Island, 
NY  10004.  telephone  (212)  668-7834. 

SUPPLEMENTARY  INFORMATION:  On 

March  29, 1984,  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  for 
this  regulation  (49  FR 12282).  Interested 
persons  were  requested  to  submit 
comments  and  no  comments  were 
received. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Lieutenant  Gary  W.  Chappell,  project 
officer.  Captain  of  the  Port  New  York, 
and,  Ms.  M.  A.  Arisman,  project 
attorney,  Third  Coast  Guard  District 
Legal  Office. 

Discussion  of  Comments 

No  comments  were  received  regarding 
the  proposed  rude  and  no  changes  have 
been  made  in  the  final  rule. 

Economic  Assessment  and  Certification 

This  regulation  is  considered  to  be 
non-major  under  Executive  Order  12291 
on  Federal  Regulation  and 
nonsignificant  imder  Department  of 
Transportation  regulatory  pohcies  and 
procedures  (44  FR  11034;  February  26, 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary.  Its 
economic  impact  is  expected  to  be 
minimal  since  the  theory  and  practice  of 
establishing  a  safety  zone  around  a 
loaded  LPG  vessel  has  been  in  effect  for 
many  years.  Small  and  large  companies 
with  vessels  operating  in  New  York 
Harbor  are  aware  of  scheduled  LPG 
vessel  harbor  transits  and  adjust  their 
vessel  movements  accordingly  causing 
minimum  economic  impact. 

Since  the  impact  of  this  regulation  is 
expected  to  be  minimal  the  Coast  Guard 
certifies  that  it  will  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  S3  CFR  Fait  165 

Harbors.  Marine  safety.  Navigation 
(water),  Security  measures.  Vessels, 
Waterways. 

Final  Regulation 

PART  165-{AMENDED] 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding 
S  165.310  to  read  as  follows: 

9165.310    New  Yorlc.  Not*  Jersey,  Sandy 
Hook  Cttannet,  Rarttan  Bay,  Artttur  Kilt- 
Safety  Zon*. 

(a)  The  following  areas  are 
established  as  Safety  Zones  during  the 
specified  conditions: 

(1)  For  incoming  tank  vessels  loaded 
with  Liquefied  Petroleum  Gas,  the 
waters  within  a  100  yard  radius  of  the 
LPG  carrier  while  the  vessel  transits  the 
Sandy  Hook  Channel.  Raritan  Bay  East 
and  West  Reach.  Ward  Point  Bend  East 
and  West  Reach,  and  the  Arthur  Kill  to 
the  LPG  receiving  facility.  The  Safety 
Zone  remains  in  effect  until  the  LPG 
vessel  is  moored  at  the  LPG  receiving 
facility  in  the  Arthur  Kill. 

(2)  For  outgoing  tank  vessels  loaded 
with  LPG,  the  waters  within  a  100  yard 
radius  of  the  LPG  carrier  while  the 
vessel  departs  the  LPG  facility  and 
transits  the  Arthur  Kill,  Ward  Point 
Bend  West  and  East  Reach,  Raritan  Bay 
West  and  East  Reach,  and  Sandy  Hook 
Channel.  The  safety  zone  remains  in 
effect  until  the  LPG  vessel  passes  the 
Scotland  Ughted  Horn  Buoy  "S"  (LLNR 
1619)  at  the  entrance  to  the  Sandy  Hook 
Channel. 

(b)  The  general  regulations  governing 
safety  zones  contained  in  33  CFR  165.23 
apply. 

(c)  The  Captain  of  the  Port  will  notify 
the  maritime  commimity  of  periods 
during  which  this  safety  zone  will  be  in 
effect  by  providing  advance  notice  of 
scheduled  arrivals  and  departures  of 
loaded  LPG  vessels  via  a  Marine  Safety 
Information  Radio  Broadcast 

(33  use  1225  and  1231;  49  CFR  1.46;  33  CFR 
160.5) 

Dated:  May  31. 1984. 

James  L  McDonald, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  New  York 

[FR  Doc.  M-iaeoi  FiM  S-20-M:  S:45  am) 
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DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

36  CFR  Parte  251  and  261 

Special  Uees;  Prohibitions 

agency:  Forest  Service,  USDA. 
action:  Final  rule. 

summary:  This  rule  revises  parts  of  the 
existing  36  CFR  251  and  261  by  more 
clearly  defining  who  is  required  to  have 
a  special-use  authorization  for 
recreation  use  of  National  Forest  System 
lands.  It  also  makes  technical  and 
editorial  changes  to  clarify  other  parts  of 
the  existing  rules. 

EFFECTIVE  DATE:  June  21, 1984. 

ADDRESS:  Comments  or  questions  on 
these  final  rules  may  be  addressed  to:  R. 
Max  Peterson,  Chief,  (2340).  Forest 
Service,  USDA  P.O.  Box  2417, 
Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT 

David  A.  Hammond,  Recreation  Staff, 
Room  4247— South  Building.  12th  and 
Independence  Avenue  SW., 
Washington,  D.C.  20013,  (202)  447-2311. 

SUPPLEMENTARY  INFORMATION: 

Background 

The  Forest  Service,  USDA,  has  the 
responsibility  for  management  of 
recreation  resources  on  190  million  acres 
of  National  Forest  National  Grassland 
and  other  lands  known  collectively  as 
the  National  Forest  System.  Present 
regulations  governing  use  of  these  lands 
do  not  adequately  explain  when 
advanced  permission  is  required  for 
certain  recreation  activities  and 
assemblies. 

Ambiguous  language  in  the  present 
regulations  sometimes  leads  to 
confusion  by  the  pubUc  and  could  result 
in  lack  of  uniform  apphcation  by  Forest 
Officers.  Changes  in  terminology  and 
confiicting  wording  in  the  existing  rule 
have  necessitated  technical  and 
editorial  updating  of  other  parts  of  36 
CFR  Part  251  and  of  36  CFR  Part  261. 

Analysis  of  Public  Comment 

Analysis  of  the  present  regulation 
through  administrative  appeals  efid 
court  challenges  has  indicated  the  need 
to  clarify  certain  parts  relating  to  what 
types  of  recreation  uses  of  National 
Forest  lands  require  a  written 
authorization  and  who  is  required  to 
have  such  authorization. 

A  proposed  revision  of  the  present 
regulation  was  published  August  4, 1983, 
at  48  FR  35465. 

The  proposed  rule  generated  little 
public  interest  A  total  of  eleven  (11) 
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The  majority  of  comments  were  very 
specific  in  nature  and  contai 
recommendations  applicable 
particular  sections  of  the  rul( 
the  comments  were  of  a  tecl 
regarding  rewording  certain 
provide  additional  clarify, 
comments  were  from  two 
belonging  to  an  organization 
objects  to  the  permitting  pro* 
basis  of  constitutional  rights. 

All  suggestions  and  comn 
reviewed  and  considered  in 
of  this  fmal  rule.  Responses 
available  for  review  at  the  c 
Director  of  Recreation.  Fores 
USDA.  Room  4241  South 
Building.  12th  &  Independen 
SW.,  Washington,  D.C. 

The  following  summarizes 
comments  and  suggestions 
the  proposed  revision  of  36  CfR 
and  36  CFR  Part  261.  and  the 
Department's  response  to  thefee 
comments.  Comments  are  ke;  ed  to  the 
section  numbers  and  heading  s  of  the 
proposed  rule  document. 

Section  251.51    Definitions 

Comment:  Most  responden 
suggested  that  the  word  "not 
left  out  of  the  dermition  of  redreation 
event  where  it  refers  to  an  evpnt 
that  involves  competition, 
entertainment,  or  training  sudi  as,  but 
(not)  limited  to  animal  or  veh  cle  races 
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.  Most  of 
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Response:  This  exclusion  resulted 
from  a  printing  error.  The  wofd  "not"  is 
added  to  the  text  in  the  final 

Comment:  A  respondent 
why  the  wording  "by  ten  (10)  _ 
participants  and/or  spectator^ 
contained  in  the  definition  of 
event  is  excluded  from  the  de 
special  event. 

Response:  Analysis  of  the 
of  the  two  types  of  events 
there  is  no  reason  to  exclude 
criterion  of  ten  (10)  or  more 
from  the  definition  of  specia 
it  has  been  added  as  suggestejd 

Section  251.53    Special  use 
authorizations. 

Comment:  It  was  pointed  o4t  that  the 
authority  cited  for  issuance  o 


of  me 
total 


18 

g 

64 

9 
100 


had  been 


•ecreation 
inition  of 

c  efinition 
ind  cates  that 
he 

pi  irticipants 
!vent,  and 


authorizations  for  special  events  should 
be  under  the  Act  of  June  4, 1897  (16 
U.S.C.  551),  instead  of  the  Land  and 
Water  Conservation  Fund  Act  of 
September  3. 1964  (16  U.S.C.  4601). 

Response:  The  term  "special  event" 
has  been  added  to  S  251.53(a)  which 
now  reads  "Permits  governing 
occupancy  and  use,  including  special 
events,  under  the  Act  of  June  4, 1897  (30 
Stat.  35: 16  U.S.C.  551)".  The  term  is 
eliminated  from  part  251.53(k) 

Comment:  A  respondent  pointed  out 
that  reference  to  issuing  a  permit  for 
"specialized  recreation  uses"  had  been 
eliminated  from  251.53(k)  and  they  felt 
this  should  be  reinstated  since  it  is 
specifically  provided  for  in  the  law. 

Response:  In  the  final  rule  the  term 
"other  specialized  recreation  uses"  is 
added  to  251.53(k).  With  this  change  and 
with  deletion  of  the  L&WCF  citation  for 
"special  event",  251.53(k)  will  read 
"Permits  under  the  Land  and  Water 
Conservation  Fund  Act  of  September  3, 
1964,  78  Stat.  897.  as  amended  (16  U.S.C. 
4601-6a(c)),  for  recreation  events  and 
other  specialized  recreation  uses". 


Section  251.54  (i) 
for  special  event. 


Denial  of  application 


Comment:  Two  letters  were  received 
from,  and  a  meeting  held  with,  one 
group  that  uses  the  National  Forests  for 
annual  gatherings.  This  group  objects  to 
the  rule  on  the  basis  that  the 
requirement  to  obtain  a  written 
authorization  to  gather  on  National 
Forest  land  violates  their  rights  under 
the  First  Amendment  to  the 
Constitution. 

Response:  Recent  court  cases  have 
held  that  while  groups  have  the  right 
under  the  First  Amendment  to  ga^er  on 
Federal  lands,  the  land  managing 
agencies  have  the  responsibility  and  the 
authority  to  control  that  use  through  an 
authorization  (permit)  process.  The 
existing  rule  requires  all  groups  to  have 
a  special  use  permit.  The  revised  rule 
severely  restricts  the  reasons  for  which 
a  Forest  Officer  may  deny  an 
authorization  for  a  special  event. 
Therefore,  the  final  rule  has  not  been 
changed  on  the  basis  of  this  concern. 

Section  261.3    Interfering  with  a  Forest 
Service  officer,  volunteer  or  "hosted 
enrollee"  or  giving  false  report  to  a 
forest  officer. 

Comment:  One  respondent  suggested 
that  the  term  "hosted  enrollee"  be 
changed  to  read  "human  resources 
program  enrollee".  The  term  "hosted 
enrollee"  is  vague  and  may  not  include 
such  programs  as  the  Senior  Community 
Service  Employment  Program  or  others 
which  are  highly  visible  to  the  public  at 
National  Forest  facilities. 


Response:  The  term  "human  resources 
program  enrollee"  was  substituted,  in 
the  final  rule,  for  the  term  "hosted 
enrollee". 

The  proposed  rule  also  makes 
technical  and  conforming  amendments 
to  certain  sections  of  36  CFR  Part  261, 
which  set  forth  those  activities  that  are 
prohibited  on  National  Forest  System 
lands.  Comments  on  proposed  revisions 
to  Part  261  are  given  below. 

Section  261.9  (f)    Property. 

Comment:  An  environmental 
organization  wanted  the  words 
fungicide  and  herbicide  added  to  this 
section  to  make  it  read  "Using  any 
pesticide,  fungicide,  or  herbicide  except 
for  personal  use  as  *  *  *" 

Response:  The  word  pesticide  is  a 
generic  word  which  applies  to 
insecticides,  fimgicides,  herbicides  or 
any  other  agent  used  to  control  plant  or 
animal  pests.  The  rule,  as  proposed,  will 
provide  the  protection  this  group  wants. 

Section  261.  lOfmJ    Occupancy  and  Use. 

Comment:  One  respondent  suggested 
that  the  word  "rental"  be  eliminated 
from  part  (m)  and  that  it  be  revised  by 
adding  "or  other  charges"  to  read:  "(m) 
Failing  to  pay  any  special  use  fee  or 
other  charges  as  required." 

Response:  This  recommendation  was 
adopted  and  incorporated  in  the  final 
rule. 

Section  261. 16(b)    National  Forest 
Wilderness. 

Comment:  The  proposed  rule  would 
revise  paragraph  (b)  to  exclude  the  word 
"bicycle"  from  the  provision  prohibiting 
"(b)  Possessing  or  using  a  hang  glider  or 
bicycle".  It  was  pointed  out  that  there  is 
a  conflict  between  this  section  and 
261.57(h)  which  states  that  bicycles  are 
prohibited  from  wildernesses  when 
provided  by  an  order. 

Response:  The  reference  to  bicycle 
was  supposed  to  be  retained  in  261.16(b) 
and  eliminated  from  261.57(h).  Section 
261.16(b)  will  not  be  changed  in  this 
revision.  The  final  rule  revises  36  CFR 
261.57(h)  to  exclude  the  word  "bicycle". 

With  incorporation  of  the  changes 
noted  above,  the  final  rule  establishes 
uniform  guidelines  for  requiring  a 
special-use  authorization  for 
recreational  activities  and  special 
events  on  National  Forest  System  lands 
while  allowing  flexibility  needed  to 
meet  special  conditions  of  particular 
areas.  This  uniformity  will  assure  better 
understanding  by  the  public  of  the  ■ 
circumstances  under  which  they  are 
required  to  have  an  authorization  for 
use  of  National  Forest  land.  This  will,  in 
turn,  reduce  the  amount  of  time  required 
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to  administer  National  Forest  units  and 
reduce  instances  where  law 
enforcement  action  is  required. 

This  action  has  been  reviewed 
pursuant  to  Executive  Order  12291.  It 
has  been  determined  that  this  action  is 
not  a  major  rule  and  does  not  require  a 
regulatory  impact  analysis.  The  rule  will 
have  no  impact  on  the  economy  and  will 
result  in  no  increase  in  cost  or  prices  for 
consumers,  individuals,  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions.  The  rule 
will  have  no  effect  on  competition, 
emplojmient,  investment  productivity, 
innovation,  or  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Assistant  Secretary  for  Natural 
Resources  and  Environment  has 
determined  that  this  action  does  not 
require  a  regulatory  flexibility  analysis 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.),  because  the  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities;  it  imposes  no  paperwork  or 
recordkeeping  requirements  on  small 
entities;  it  does  not  affect  the 
competitive  position  of  small  entities  in 
relation  to  large  entities;  and  it  does  not 
affect  cash  flow,  liquidity,  or  ability  to 
remain  in  the  market  for  small  entities. 

There  are  no  new  paperwork  or 
information  collection  requirements 
contained  in  the  rule.  Any 
authorizations  issued  pursuant  to  this 
rule  will  be  applied  for  on  Forest  Service 
Form  2700-3  which  has  previously  been 
approved  for  use  by  the  Office  of 
Management  and  Budget  and  assigned 
Control  Number  0596-0082. 

List  of  Subjects  in  36  CFR  Parts  251  and 
261 

Administrative  practice  and 
procedure,  Law  enforcement — 
prohibitions.  National  Forests,  and 
Public  lands — Permits. 

Therefore,  for  the  reasons  set  forth  in 
the  preamble.  Parts  251  and  261  of  Title 
36  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

PART  251— LAND  USES  [AMENDED] 

1.  The  authority  citation  for  36  CFR 
Part  251  reads  as  follows: 

Authority:  Sec.  1,  30  Stat.  35,  as  amended, 
62  Stat.  100,  Sec.  1,  33  Stat.  628  (16  U.S.C.  551, 
472),  90  Stat.  2776  (43  U.S.C.  1761-1771), 
unless  otherwise  noted. 

Other  authorities  are  listed  in  36  CFR 
251.53. 

2.  In  36  CFR  251.50,  paragraphs  (a),  (c), 
and  (d)  are  revised  to  read  as  follows: 


S251.S0    SpecMuM*. 

(a)  All  uses  of  National  Forest  System 
land,  improvements,  and  resources, 
except  those  provided  for  in  the 
regulations  governing  the  disposal  of 
timber  (Part  223)  and  minerals  (Part  228) 
and  the  grazing  of  livestock  (Part  222), 
are  designated  "special  uses"  and  must 
be  approved  by  an  authorized  officer. 

*  •        «        «        • 

(c)  With  the  exception  of  "recreation 
events"  and  "special  events"  as  these 
terms  are  defined  in  S  251.51  of  this  part 
and  unless  otherwise  provided  by  order 
issued  under  S  261.50  or  by  regulation 
issued  under  §  261.70  of  this  Chapter, 
special-use  authorization  is  not  required 
for  the  noncommercial  use  or  occupancy 
of  National  Forest  System  lands  or 
facilities  for  camping,  picknicking, 
hiking,  fishing,  hunting,  horse  riding, 
boating,  or  similar  recreational  activity. 

(d)  Unless  otherwise  required  by 
order  issued  under  §  261.50  or  by 
regulation  issued  under  5  261.70  of  this 
Chapter,  the  use  of  existing  forest 
development  roads  and  trails  does  not 
require  a  special-use  authorization; 
however,  any  such  use  is  subject  to 
compliance  with  all  Federal  and  State 
laws  governing  the  roads  or  trails  to  be 
used. 

3.  36  CFR  251.51  is  amended  by 
redesignating  paragraphs  (i),  (j),  (k),  and 
(1)  as  (j),  (k),  (m),  and  (n)  respectively, 
and  adding  new  paragraphs  (i)  and  (1)  to 
read  as  follows: 

§  251.51    Definitions. 

•  *         •         *         *  ^ 

(i)  "Recreation  event" — a  planned, 
organized,  or  publicized  recreational 
activity  engaged  in  by  a  total  of  ten  (10) 
or  more  participants  and/or  spectators, 
that  involves  competition, 
entertainment,  or  training  such  as,  but 
not  limited  to,  animal  or  vehicle  races  or 
rallies,  dog  trials,  fishing  contests, 
rodeos,  fairs,  regattas,  and  games. 
***** 

(1)  "Special  event" — a  meeting, 
assembly,  demonstration,  parade,  or 
other  activity,  engaged  in  by  ten  (10)  or 
more  participants  and/or  spectators,  for 
the  purpose  of  expression  or  exchange 
of  views  or  judgments. 
***** 

4.  In  36  CFR  251.53,  paragraph  (a)  and 
paragraph  (k)  are  revised  to  read  as 
follows: 

§251.53    AuttKKiti**. 

Special-use  authorizations  may  be 
issued  for: 

(a)  Permits  governing  occupancy  and 
use,  including  special  events,  under  the 


act  of  June  4, 1897.  30  Stat.  35  (16  U.S.C. 
551): 

***** 

(k)  Permits  under  the  Land  and  Water 
Conservation  Fund  Act  of  September  3, 
1964,  78  Stat.  897.  as  amended  (16  U.S.C. 
4601-6a{c)),  for  recreation  events  and 
other  specialized  recreation  uses; 
***** 

5.  In  36  CFR  251.54.  the  heading  and 
introductory  clause  of  paragraph  (h)  is 
revised  and  a  new  paragraph  (i)  is 
added  to  read  as  follows: 

§251.54    Special  UM  appttcations. 
***** 

(h)  Denial  of  applications  for  a  special 
use  other  than  a  special  event.  An 
application  for  a  special  use  other  than  a 
special  event  may  be  denied  if  the 
authorized  officer  determines  that: 
***** 

(i)  Denial  of  application  for  special 
event.  An  application  for  a  special  event 
shall  be  granted  unless  the  authorized 
officer  determines  that: 

(1)  The  special  event  would  conflict 
with  another  use  which  has  been 
previously  approved  by  special  use 
authorization,  contract,  or  approved 
operating  plan,  under  this  Part  or  Part 
222,  223,  or  228  of  this  Chapter  or 

(2)  The  special  event  would  present  a 
clear  and  present  danger  to  the  public 
health  or  safety;  or 

(3)  The  special  event  would  be  of  such 
nature  or  duration  that  it  could  not 
reasonably  be  accommodated  in  the 
particular  place  and  time  applied  for;  or 

(4)  The  application  proposes  activities 
that  are  contrary  to  the  provisions  of 
Part  261  of  this  Chapter  or  the  provisions 
of  any  other  Federal  or  State  criminal 
law. 

When  an  application  is  denied  on  the 
basis  of  paragraph  (i)(l)  or  (i)(3)  of  this 
section,  the  authorized  officer  shall 
provide  the  applicant  the  opportunity  to 
accept  an  alternative  site  or  time 
selected  by  that  officer. 

PART  261— PROHIBITIONS 
[AMENDED] 

6.  The  table  of  contents  for  36  CFR 
Part  261  is  amended  by  removing 
§  261.3a  and  by  revising  the  entry  for 
S  261.3  to  read  as  follows: 

Sec 


261.3    Interfering  with  a  Forest  Officer, 
volunteer,  or  human  resource  program 
enroUee  or  giving  false  report  to  a  Forest 
Officer. 


7.  The  authority  citation  for  36  CFR 
Part  261  reads  as  follows: 
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Authority:  30  Stat.  35.  as  am^ded  (16 
U.S.C.  551):  Sec.  1.  33  Stat.  628  16  U.S.C.  472); 
50 Stat.  528.  as  amended  (7  US C.  1011.  (f)): 
82  Stat.  916  (16  U.S.C.  1281(d)):  52  Stat.  922 
(16  U.S.C.  1246.  (i)).  unless  othe  -wise  noted. 


8.  36  CFR  261.1a  is  revise<|  to  read  as 
follows: 

§261.1«    Spcciai  use  authori^tions, 
contracts  and  operating  plans. 

The  Chief,  each  Regional  ="orester 
each  Forest  Supervisor,  and  each 
District  Ranger  or  equivalent  officer  may 
issue  special-use  authorizations,  award 
contracts,  or  approve  operating  plans 
authorizing  the  occupancy  o  ■  use  of  a 
road,  trail,  area,  river,  lake.  i»r  other  part 
of  the  National  Forest  Sysf ei  n  in 
accordance  with  authority  v»  hich  is 
delegated  elsewhere  in  this  i  Chapter  or 
in  the  Forest  Service  Manua  .  These 
Forest  Officers  may  permit  i  i  the 
authorizing  document  or  app  roved  plan 
an  act  or  omission  that  woul  i  otherwise 
be  a  violation  of  a  Subpart  A  or  Subpart 
C  regulation  or  a  Subpart  B  c  rder.  In 
authorizing  such  uses,  the  Fo  rest  Officer 
may  place  such  conditions  oi  i  the 
authorization  as  that  officer  ( lonsiders 
necessary  for  the  protection  or 
administration  of  the  Nationi  1  Forest 
System,  or  for  the  promotion  of  public 
health,  safety,  or  welfare. 

§261.2    [Anoended] 

9.  36  CFR  261.2  is  amendecrfby 
inserting,  in  correct  alphabet  cal  order, 
the  definition  of  "special  use 
authorization"  to  read  as  foil  iv 


"Special-Use  Authorizatior 
permit,  term  permit,  lease  or 
which  allows  occupancy,  or 
privileges  of  National  Forest 
land. 


§  261.3a    [Amended] 

10.  The  text  of  36  CFR  261 
revised  and  redesignated  as 
(c)  of  36  CFR  261.3,  and  the 
§  261.3  is  revised  to  read  as 


ws: 

means  a 
casement 
I  se  rights  or 
System 


3  3  is 

F  aragraph 

he  ading  for 

ows: 


fell 


§  261.3  Interfering  witfi  a  Fore^  officer, 
volunteer,  or  tiuman  resource  pnogram 
enrollee  or  giving  false  report  td  a  Forest 
officer. 


(c)  Threatening,  intimidatin: 
intentionally  interfering  with 
officer,  volunteer,  or  human 
program  enrollee  while  -.„-„ 
account  of,  the  performance  o 
the  protection,  improvement,  ( 
administration  of  the  Nationa 
System  or  other  duties  assi 
Forest  Service. 


or 
ny  Forest 
resource 
engaged  in,  or  on 
duties  for 
dr 


igned 


Forest 
by  the 


11.  In  36  CFR  261.6,  paragraphs  (a)  and 
(h)  are  revised  to  read  as  follows: 

§  26 1 .6    Timber  and  other  forest  products. 

The  following  are  prohibited: 
(a)  Cutting  or  otherwise  damaging  any 
timber,  tree,  or  other  forest  product, 
except  as  authorized  by  a  special-use 
authorization,  timber  sale  contract,  or 
Federal  law  or  regulation. 

•  •        •        *        » 

(h)  Removing  any  timber,  tree  or  other 
forest  product,  except  as  authorized  by 
a  special-use  authorization,  timber  sale 
contract,  or  Federal  law  or  regulation. 

12.  In  36  CFR  261.9,  paragraph  (f)  is 
revised  to  read  as  follows: 

§  261.9    Property. 

*  ♦        ♦        •        * 

(f)  Using  any  pesticide  except  for 
personal  use  as  an  insect  repellent  or  as 
provided  by  special-use  authorization 
for  other  minor  uses. 

***** 

13.  In  36  CFR  261.10,  paragraph  (a), 
(b).  (c).  (g),  (i),  (j),  and  (k)  are  revised 
and  paragraph  (mj  is  added  to  read  as 
follows: 

§  261.10    Occupancy  and  use. 
The  following  are  prohibited: 

(a)  Constructing,  placing,  or 
maintaining  any  kind  of  road,  trail, 
structure,  fence,  enclosure, 
communication  equipment,  or  other 
improvement  on  National  Forest  system 
land  or  facilities  without  a  special-use 
authorization,  contract,  or  approved 
operating  plan. 

(b)  Taking  possession  of.  occupying, 
or  otherwise  using  National  Forest 
System  lands  for  residential  purposes 
without  a  special-use  authorization,  or 
as  otherwise  authorized  by  Federal  law 
or  regulation. 

(c)  Selling  or  offering  for  sale  any 
merchandise  or  conducting  any  kind  of 
work  activity  or  service  unless 
authorized  by  Federal  law,  regulation,  or 
special-use  authorization. 

*  *        •        ♦        « 

(g)  Posting,  placing,  or  erecting  any 
paper,  notice,  advertising  material,  sign, 
or  similar  matter  without  a  special-use 
authorization. 

*  *        •        *        « 

(i)  Operating  or  using  a  public  address 
system,  whether  fixed,  portable  or 
vehicle  mounted,  in  or  near  a  campsite 
or  developed  recreation  site  or  over  an 
adjacent  body  of  water  without  a 
special-use  authorization. 

(j)  Use  or  occupancy  of  National 
Forest  System  land  or  facilities  without 
special-use  authorization  when  such 
authorization  is  required. 


(k)  Violating  any  term  or  condition  of 
a  special-use  authorization,  contract  or 
approved  operating  plan. 

***** 

(m)  Failing  to  pay  any  special  use  fee 
or  other  charges  as  required. 

14.  In  36  CFR  261.12,  paragraph  (a)  is 
revised  to  read  as  follows: 


§261.12 
trails. 


Forest  development  roads  and 


The  following  are  prohibited: 
(a)  Violating  the  load,  weight,  height, 
length,  or  width  limitations  prescribed 
by  State  law  except  by  special-use 
authorization  or  written  agreement  or  b> 
order  issued  under  §  261.54  of  this 
Chapter. 


15.  In  36  CFR  261.14,  paragraph  (p)  is 
revised  to  read  as  follows: 

§  26 1 . 1 4    Developed  recreation  sites. 
***** 

(p)  Distributing  any  handbill,  circular, 
paper  or  notice  without  a  special-use 
authorization. 

16.  In  36  CFR  261.17.  paragraph  (c)  is 
revised  to  read  as  follows: 

§  26 1 . 1 7    Boundary  Waters  Canoe  Area, 
Superior  National  Forest. 
***** 

(c)  Using  wheels,  rollers,  or  other 
mechanical  devices  for  the  overland 
transportation  of  any  watercraft.  except 
by  special-use  authorization,  or  as 
authorized  by  Federal  law  or  regulation. 

17.  36  CFR  261.18  is  revised  to  read  as 
follows: 

§  26 1 . 1 8    Pacific  Crest  National  Scenic 
Trail. 

It  is  prohibited  to  use  a  motorized 
vehicle  on  the  Pacific  Crest  National 
Scenic  Trail  without  a  special-use 
authorization. 

18.  36  CFR  261.57  paragraph  (h)  is 
revised  to  read  as  follows: 

§  261.57    National  Forest  Wilderness 

*•**-* 

(h)  Possessing  or  using  a  wagon,  cart 
or  other  vehicle. 

***** 

Dated:  June  8. 1984. 

Douglas  W.  MacCleery, 

Deputy  Assistant  Secretary  for  Natural 
Resources  and  Environment. 

|FR  Doc.  84-18480  Filed  8-a>.«4:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  52  and  81 

[OAR-FRL-2612-5;  TN-011] 

Approval  and  Promulgation  of 
Implementation  Plans,  Designation  of 
Areas  for  Air  Quality  Planning 
Purposes;  Tennessee;  Redesignation 
of  TSP,  SOz  and  Ozone  Areas 

agency:  Environmental  Protection 
Agency. 

action:  Final  rule. 

summary:  EPA  is  today  approving 
certain  requests  by  Tennessee  to 
redesignate  a  number  of  counties  for 
particulate  (TSP).  sulfur  dioxide  (SOj), 
and  ozone  (Oj).  Other  redesignation 
requests  made  by  Tennessee  are  not 
being  approved  because  they  are  not 
adequately  supported  by  data  or  other 
demonstration  required  by  EPA 
redesignation  policy.  This  action  was 
proposed  in  the  October  13. 1983. 
Federal  Register  (48  FR  46549).  A  public 
comment  period  was  announced,  and  it 
is  noted  here  that  comments  were    - 
received. 

EFFECTIVE  DATE:  This  action  is  effective 
July  23, 1984. 

ADDRESSES:  Copies  of  the  materials 
submitted  by  Tennessee  may  be 
examined  during  normal  business  hours 
at  the  appropriate  location: 
Public  Information  Reference  Unit, 

Library  Systems  Branch. 

Environmental  Protection  Agency.  401 

M  Street  SW.,  Washington.  D.C.  20460 
Environmental  Protection  Agency, 

Region  IV,  Air  Management  Branch, 

345  Courtland  Street  NE,  Atlanta,  GA 

30365 
Division  of  Air  Pollution  Control, 

Tennessee  Department  of  Health  and 

Environment,  150  9th  Avenue  North, 

Nashville,  Tennessee  37203 
Library,  Office  of  Federal  Register,  1100 

L  Street  NW.,  Room  8401. 

Washington.  D.C.  20005. 

Also,  a  Technical  Support  Document 
in  which  the  criteria  upon  which  EPA 
evaluated  the  State's  requests  is  set 
forth,  may  be  examined  at  the  Public 
Information  Reference  Unit  (address 
given  above). 

FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  S.  Gregory.  EPA  Region  IV  Air 
Management  Branch,  at  the  Atlanta 
address  above,  telephone  404/881-3286 
[FTS  257-3286]. 

SUPPLEMENTARY  INFORMATION:  Section 

107  of  the  Clean  Air  Act  provides  for 
changes  in  attainment  status 
designation  by  the  Administrator. 
Tennessee  has  submitted  several 


requests  that  EPA  promulgate  new  air 
quality  classiHcations  for  various  areas 
with  respect  to  various  pollutants.  The 
criteria  upon  which  EPA  evaluated  these 
requests  is  set  forth  in  a  Technical 
Support  Document  (TSD)  that  has  been 
placed  in  the  rulemaking  record  for  this 
Agency  action.  The  TSD  explains  the 
basis  and  the  purpose  behind  the  action 
taken  today. 

Tennessee  submitted  a  petition 
requesting  redesignation  of  certain 
nonattainment  and  unclassiHed  areas  on 
December  9. 1982.  After  EPA  had 
commented  on  the  requests,  Tennessee 
requested  reconsideration  of  certain 
areas  and  supplied  supplemental 
information  on  January  21, 1983.  In 
addition  to  requesting  the  changes  in 
attainment  status  designation, 
Tennessee  has  revised  its  State 
Implementation  Plan  (SIP),  changing  the 
list  which  identifies  the  nonattainment 
areas  in  the  State;  these  changes  were 
submitted  to  EPA  on  January  19. 20.  and 
21.  February  9.  March  4. 14.  and  22,  April 
6,  and  June  1, 1983,  as  SIP  revisions. 

As  reported  in  the  October  14, 1983, 
proposal  notice  (40  FR  46550)  EPA 
would  not  consider  the  following 
changes  requested  by  Tennessee  for  the 
reasons  stated:  Shelby  County,  from 
nonattainment  to  attaiimient  for  ozone, 
because  the  calculated  number  of 
expected  exceedances  is  greater  than 
1.0;  Fayette  and  Tipton  Counties,  from 
unclassified  to  attainment  for  ozone, 
because  they  are  in  the  same  air  shed  as 
Shelby  County  and  influenced  by  its 
urban  impact;  Bradley  County,  from 
nonattainment  to  unclassi^ed  for  ozone, 
because  no  air  quality  data  or  emission 
reduction  summary  was  available  with 
which  to  determine  the  status  of  this 
county;  and  a  portion  of  LaFollette,  from 
primary  and  secondary  nonattainment 
for  TSP  to  secondary  nonattainment, 
because  although  four  quarters  of  air 
quality  data  were  submitted,  the  State 
was  unable  to  identify  commensurate 
emission  reductions. 

EPA  originally  proposed  (40  FR  46550) 
to  approve  the  redesignation  of  the 
Nashville  area  (Davidson,  Rutheriford, 
Sunmer,  Williamson,  and  Wilson 
Counties)  from  nonattainment  to 
attainment  for  ozone.  However, 
subsequent  analysis  of  the  ozone  data 
for  1983  shows  that  the  calculated 
number  of  expected  exceedances  for  the 
downwind  monitoring  site  for  this  group 
of  counties  which  are  in  a  common 
airshed  is  greater  than  1.0.  As  a  result, 
EPA  is  not  taking  final  action  on  the 
redesignation  of  the  Nashville  area  for 
ozone.  Reconsideration  of  this  requested 
redesignation  will  be  made  after  the 
1984  ozone  data  is  analyzed. 


On  the  basis  of  eight  quarters  of  data 
showing  attainment  plus  implementation 
of  an  approved  SIP,  EPA  proposed  to 
redesignate  the  following  areas  from 
TSP  nonattainment  primary  and 
secondary,  to  secondary  nonattainment 
only:  portions  of  Davidson  and  Hamilton 
Counties;  and  on  the  basis  of  four 
quarters  of  data  plus  a  demonstration  of 
emission  reduction,  it  was  proposed  to 
redesignate  the  following  areas  from 
TSP  nonattainment  primary  and 
secondary,  to  attainment  for  all  TSP 
standards:  portions  of  Campbell. 
Sullivan,  and  Shelby  Counties. 

Also,  on  the  basis  of  eight  quarters  of 
data,  EPA  proposed  to  redesignate  the 
following  areas  from  SOt 
nonattainment,  primary  and  secondary: 
portions  of  Benton  and  Humphreys 
Counties  to  secondary  nonattainment 
only,  and  a  portion  of  Polk  County  to 
attainment  for  all  SOi  standards. 

On  the  basis  of  a  demonstration  that 
emission  densities  are  equal  to  or  less 
than  other  rural  areas  where  monitoring 
data  shows  attainment,  it  was  proposed 
to  change  the  designation  of  Grainger 
County,  Jefferson  County,  and  the 
unclassifiable  areas  in  AQCR's  007 
(Tennessee  portion).  207.  208.  and  209 
(except  Fayette  and  Tipton  Counties) 
from  ozone  unclassifiable  to  attainment 
On  the  basis  of  four  quarters  of  data 
plus  a  demonstration  of  emission 
reduction,  it  was  proposed  to 
redesignate  the  following  ozone 
nonattainment  areas  to  attaiimient: 
Knox  County,  Maury  County,  and 
Sullivan  County.  Public  comments  were 
as  follows: 

Comments 

(1)  One  representative  of  an  industrial 
source  wrote  in  support  of  the 
reclassification  of  the  Kingsport  TSP 
nonattainment  area  and  the  Sulhvan 
County  ozone  nonattainment  areas  to 
attainment  status. 

(2)  The  Memphis  and  Shelby  County 
Health  Department  has  requested  that 
their  February  2, 1983,  request  for 
reclassification  be  withdrawn  due  to 
findings  in  a  recent  review  of  ozone  data 
obtained  at  the  Frayser  and  Shelby 
County  Mudville  Monitoring  stations. 

(3)  The  Tennessee  Division  of 
Pollution  Control  has  requested  that 
action  on  there  classification  of  Polk 
County  to  attainment  for  all  SOj 
standards  be  delayed  due  to 
exceedances  found  in  SOi  ambient  air 
quality  on  two  consecutive  days  in 
October  of  1983. 

Action 

In  light  of  all  information  received  and 
considering  all  comments  the  following 
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actions  are  being  taken.  EPA 
redesignating:  Shelby.  Davi 
Rutherford,  Sumner.  Willia 
Wilson  Counties  from 
attainment  for  ozone;  Fayett 
Tipton  Counties,  from  unclaL 
attainment  for  ozone;  Bradle; ' 
from  nonattainment  to  uncla;  ! 
ozone:  and  a  portion  of  LaFo  I 
primary  and  secondary  nona 
for  TSP  to  secondary  nonatta. 
for  reasons  already  discusse( 
As  proposed,  the  following 
being  redesignated  from  TSP 
nonattainment,  primary  and 
to  secondary  nonattainment 
portions  of  Davidson  and  H 
Counties;  and  the  following  _ 
redesignated  from  TSP  nonat 
primary  and  secondary,  to  a 
for  all  TSP  standards:  portionb 
Campbell.  Sullivan  and  Shelb  y  . 
In  considering  the  redesignati  on 
portions  of  Hamilton  County, 
determined  that  the  current 
status  of  the  area  is  not  a  .„. 
emission  reductions  brought 
economic  downturn  in  the 

EPA  is  not  taking  final  __ 
proposed  redesignations  of 
Benton  and  Humphreys  Counties 
SOi  nonattainment.  primary 
secondary,  to  secondary  nor.„ 
only.  These  areas  are  affectec 
subject  to  Section  123  of  the 
Act  and  EPA's  stack  height 
{See  47  FR  5864  (Feb.  8. 1982). 
40  CFR  51.1.  51.12  and  51.18 
October  13. 1983  the  United  . 
of  Appeals  for  the  District  of 
Circuit  overturned  portions  of 
stack  height  regulations.  Sierr  i 
EPA.  719  F.2d  436.  The  decis 
been  appealed  to  the  United 
Supreme  Court  by  a  group  of 
industries.  Until  the  judicial  p 
completed  and  the  stack  heigh  t 
regulations  are  either  upheld  i 
Court  or  revised.  EPA  intends 
action  on  redesignations  from 
nonattainment  to  attainment 
affected  by  stacks  subject  to 
requirements. 

EPA  is  delaying  a  decision 
reclassification  of  Polk  Countj 
nonattainment.  primary  and 
to  attainment  for  all  SO2  s 
light  of  the  request  by  the 
Division  of  Air  Pollution  Contifcl 
has  agreed  to  delay  action  unt  1 
investigation  can  be  completec 
Tennessee  and  a  final  determ 
made. 

EPA  is  also  delaying  action 
redesignation  of  the  Nashville 
(Davidson.  Rutherford.  Sumne: 
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Williamson  and  Wilson  Counties)  from 
nonattainment  to  attainment  for  ozone. 
Reconsideration  of  this  requested 
redesignation  will  be  made  after  the 
1984  ozone  data  has  been  analyzed. 

As  proposed,  the  following  areas  are 
being  redesignated  from  unclassifiable 
for  ozone  to  attainment:  Grainger 
County,  Jefferson  County,  and  the 
unclassified  areas  in  AQCR's  007 
(Tennessee  portion).  207,  208,  and  209 
(except  Fayette  and  Tipton  Counties). 
Also,  the  following  areas  are  being 
redesi^ated  from  ozone  nonattainment 
to  attainment:  Knox  County.  Maury 
County,  and  Sullivan  County,  on  the 
basis  of  four  quarters  of  data  plus  a 
demonstration  of  emission  reduction. 

The  reader  should  note  that  none  of 
the  Tennessee  counties  today 
redesignated  from  unclassifiable  to 
attainment  for  ozone  will  be  listed  in  the 
attainment  status  tables  of  Subpart  C,  40 
■CFR  Part  81;  this  is  because  section  107 
of  the  Clean  Air  Act  does  not  provide 
for  such  a  distinction. 

Under  section  307(b)(1)  of  the  Act. 
petitions  for  judicial  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  August  20, 1984.  This  action 
may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2).) 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Tennessee  was  approved  by  the 
Director  of  the  Federal  Register  on  July 
1.1982. 


List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control, 
intergovernmental  relations,  ozone, 
sulfur  oxides,  nitrogen  dioxide,  lead, 
particulate  matter,  carbon  monoxide, 
hydrocarbons. 

(Sections  107  and  110  of  the  Clean  Air  Act  (42 
U.S.C.  7407  and  7410)) 

Dated:  June  15, 1984. 

William  D.  Ruckelshaus. 

Administrator. 

PART  52— {AMENDEDl 

Part  52  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  RR— Tennessee 

1.  In  §  52.2220.  paragraph  (c)  is 
amended  by  adding  subparagraph  (58) 
as  follows: 

§  52.2220    Identification  of  plan. 

♦  *         *         ♦         ♦ 

(c)  The  plan  revisions  listed  below 

were  submitted  on  the  dates  specified. 

*  *  * 

(58)  Materials  related  to  attainment 
status  designations  of  various  areas, 
submitted  on  January  19,  20,  and  21, 
February  9,  March  4. 14.  and  22.  April  6, 
and  June  1, 1983,  by  the  Tennessee 
Department  for  Health  and 
Environment. 

PART  81— {AMENDEDl 

Part  81  of  Chapter  I,  Title  40,  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

Subpart  C— Section  107  Attainment 
Status  Designations 

2.  In  §  81.343,  the  Tennessee-TSP  table 
is  revised  to  read  as  follows: 

§  81.343    Tennessee. 


Tennessee-TSP 

Designated  area 

Does  not  meet 

primary 

standvds 

Does  not  meet 
secondary 
standards 

Cannot  tw 
classified 

Better 

than 

national 

standards 

That  poilion  of  Campbell  County  within  downtown  UFol- 

X 

X 

Those  portton  of   Davidson  County  wittwi  a  section  of 

X..._ 

X 

downtwwi  Nashville  and  in  West  Nashville 
That  pwlion  of  Hamilton  County  wrthm  appfoximately  the 

cify  limits  of  Chattanooga. 
That  poflion  of  Knox  County  withn  a  section  of  downtown 

X 

That  portion  of  Maury  County  within  the  northern  section  of 

CohjnKM. 
That  porlioo  of  Roane  County  within  a  downtown  section 

X 

X 

of  RocfiwDod. 
Rest  of  Slate 

X 

4.  In  §  81.343,  the  Tennessee-O,  table  is  amended  by  removing  the  entries  for 
Knox  County,  Maury  County,  and  Sullivan  County. 

(FR  Doc  84-18538  Filed  8-20-84;  8:46  am) 
BILUNO  CODE  SS60-50-M 
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40  CFR  Part  61 
[AO-FRL  2611-4] 

National  Emission  Standards  for 
Hazardous  Air  Pollutants; 
Amendments  to  AstMstos  Standard: 
Correction 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule;  correction. 

summary:  Tliis  document  corrects  a 
final  rule  for  amendments  to  the 
Asbestos  Standard  that  was  published 
April  5. 1984  (49  FR 13657).  This  action  is 
necessary  to  correct  typographical 
errors. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Doug  Bell,  Standards  Development 
Branch,  ESED  (MD-13).  U.S.  EPA, 
Research  Triangle  Park.  North  Carolina 
27711.  telephone  (919)  541-5624. 

Dated:  June  11, 1984. 

Joseph  A.  Cannon, 

Assistant  Administrator  for  Air  andi 
Radiation. 

The  following  corrections  are  made  in 
40  CFR  Part  61  appearing  on  page  13657 
in  the  issue  of  April  5, 1984: 

1.  On  page  13661,  column  two.  the 
definition  of  "asbestos  waste  from 
control  devices"  is  corrected  by 
replacing  the  word  "in"  with  "by." 

2.  Gn  page  13661,  column  two,  the 
term  "Emergency  renovation 
operations"  is  corrected  to  "Emergency 
renovation  operation." 

3.  On  page  13661,  column  three,  in  the 
definition  of  "strip,"  insert  "a"  between 
"part  of  and  "facility." 

4.  On  page  13661,  column  three,  in  the 
third  line  of  the  definition  of  "structural 
member,"  replace  the  word  "loan"  with 
"load." 

5.  On  page  13662,  column  one, 

§  61.143,  the  first  two  lines  are  corrected 
to  read  "No  person  may  surface  a 
roadway  with  asbestos  tailings 


or 


*  *  **f 


6.  On  page  13662,  column  two. 

\  61.145(b),  the  sixth  line  is  corrected  to 
read,  "components,  only  the  *  *  *" 

7.  On  page  13662,  column  three. 
§  61.146(c](3),  the  first  sentence  is 
corrected  to  read.  "Estimate  of  the 
approximate  amount  of  friable  asbestos 
material  present  in  the  facility  in  terms 
of  linear  feet  of  pipe,  and  surface  area 
on  other  facility  components." 

8.  On  page  13664,  column  one, 

S  61.152.  the  first  sentence,  third  Une  is 
corrected  to  read.  "§5  61.147  and  61.149 
shall:" 

9.  On  page  13664,  column  one. 

S  61.152{b)(l)(iv),  the  word  "hazardous" 
should  be  capitalized. 


10.  On  page  13664.  column  three. 

S  61.154(a),  the  third  and  fourth  lines  are 
corrected  to  read  "61.147(d)(2). 
61.148(b)(2),  61.149(b),  61.151(b). 
61.151(c)(l)(ii),  61.152(b)(l)(ii).  and 
61.152(b)(2)(ii)  shall:" 

11.  On  page  13664.  column  three. 
S  61.154(a)(l)(i),  the  third  line  is 
corrected  to  read,  "no  more  than  .995 
kilopascal  (4  inches  water  gage),  as". 

(FR  Doc.  84-16S28  Piled  »-2l>-a4;  ft45  aoi) 
BILLINa  COK  (sao-it-M 


40  CFR  Part  717 
(OPTS-S3001E;  TSH-FRL  2600-8] 

Confirmation  of  Effective  Date  for 
Recordkeeping  and  Reporting 
Procedures 

Correction 

In  FR  Doc.  84-14977  beginning  on  page 
23182  in  the  issue  of  Tuesday,  June  5. 
1984.  make  the  following  corrections: 

1.  On  page  23183,  first  column. 

SUPPLEMENTARY  INFORMATION,  line  tWO. 
"2070-007"  should  read  "2070-0017". 

2.  On  the  same  page,  first  column, 
SUPPLEMENTARY  INFORMATION,  first 
complete  paragraph,  line  seventeen. 
"2070-007"  should  read  "2070-OOir'. 

Biuma  CODE  isos-oi-a 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

46  CFR  Parts  26, 30, 31,  32,  35,  70, 71, 
75,  77, 78, 90,  91, 94,  96, 97, 107, 108, 
109, 163, 188, 189, 192, 195, 196 

[CGD  79-032] 

Pilot  Boarding  Equipment 

agency:  Coast  Guard,  DOT. 
action:  Final  rule. 

summary:  The  Coast  Guard  is  revising 
its  installation,  equipment  and 
operatmg  standards  for  embarking  and 
disembarking  pilots  on  vessels 
underway  or  at  anchor.  These 
regulations  combine  existing 
requirements  with  international 
standards  contained  in  Regulation  17. 
Chapter  V,  of  the  Convention  for  Safety 
of  Life  at  Sea  (SOLAS)  1974,  and  add 
new  provisions  concerning  replacement 
steps.  The  regulations  apply  to  all  U.S. 
vessels  and  certain  foreign  vessels  that 
board  pilots  when  calling  at  U.S.  ports. 
The  piupose  of  these  regulations  is  to 
minimize  the  potential  for  hazardous 
situations  when  boarding  pilots. 

EFFECTIVE  DATE:  These  regulations 
become  effective  on  July  23, 1984. 


FOR  FURTHER  MRMMATION  CONTACT: 

Lieutenant  John  Astley  (202-426-4431). 

SUPPLEMENTARY  M»«RMAT10N:  On 
October  5. 1983.  the  Coast  Guard 
published  a  notice  of  proposed 
rulemaking  (48  FR  45425), concerning 
these  regulations.  Intere^ed  parties 
were  given  until  November  19, 1983,  to 
submit  comments.  Eight  letters  were 
received. 

Disfussioo  of  Comments  and  Changes 
Made 

1.  The  proposed  rules  prohibited  pilot 
ladders  from  having  more  than  2 
replacement  steps  and  required  that 
lighting  for  pilot  boarding  equipment  be 
permanently  installed.  In  accordance 
with  recommendations  of  several 
commenters.  these  provisions  have  been 
deleted  from  the  ftnal  rules.  Further 
analysis  of  these  provisions  showed  that 
their  underlying  safety  purposes  could 
be  accomplished  as  effectively  through 
compliance  with  the  remaining  rules  in 
the  proposal. 

2.  The  proposed  rules  required  pilot 
boarding  equipment  for  all  vessels  that 
normally  employ  pilots.  One  commenter 
stated  that  this  requirement  should  not 
apply  to  vessels  that  have  a  pilot  on 
board  as  a  part  of  the  regular  crew 
complement.  An  exception  has  been 
added  for  these  vessels  in  the  final  rules. 

3.  One  commenter  recommended 
deleting  the  requirement  to  have 
approved  replacement  steps  because  it 
is  inconsistent  with  SOLAS 
requirements.  SOLAS  allows  2  non- 
approved  steps  to  be  inserted  for 
damaged  steps.  The  requirement  for 
approved  replacement  steps  has  been 
retained  in  the  final  rules.  Non-approved 
steps  are  often  not  of  adequate  quality 
for  safe  use.  In  upcoming  meetings  of  the 
International  Maritime  Organization,  the 
Coast  Guard  will  be  urging  changes  to 
the  SOLAS  requirements  for  pilot 
ladders  to  incorporate  a  provision  on 
approved  replacement  steps. 

4.  One  commenter  stated  that  the 
requirement  to  mark  replacement  steps 
differently  from  other  steps  is 
unnecessary  and  should  be  deleted.  This 
comment  has  not  been  adopted.  As 
stated  in  the  notice  of  proposed 
rulemaking,  the  purpose  of  this 
requirement  is  to  alert  the  user  that  a 
particular  step  has  been  replaced  and 
that  due  caution  should  be  exercised 
when  stepping  on  it 

5.  One  commenter  stated  that  the 
Coast  Guard  should  require  a 
manufacturer's  instruction  manual 
covering  replacement  step  installation. 
This  comment  has  not  been  adopted. 
Both  the  proposed  and  final  rules  have  a 
similar  provision  requiring  each 
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the  manufacturer's  instructioni 

6.  The  comments  included 
recommendations  that  the  use 
lines  in  boarding  operations  bt 
regulated,  that  heavy  pilot  lad(  ers 
prohibited,  and  that  a  recall  sy  item 
established  for  faulty  equipmei  it 
Analysis  of  these  recommendations 
failed  to  demonstrate  a  hazard 
problem  that  warrants  additior^al 
regulations.  Prudent  handling 
lines  and  pilot  ladders  should 
accidents.  Also,  both  the  propc^ed 
final  rules  provide  that,  if  a  ve 
only  one  pilot  ladder,  the  ladder 
"be  capable  of  being  easily  transferred 
to  and  rigged  for  use  on  either 
the  vessel."  A  recall  system  w 
excessive  measure  when  consider: 
that  the  equipment  will  be  peril  )dically 
inspected  by  the  Coast  Guard 
addition  to  shipboard  maintenance 
required  by  these  regulations. 

7.  The  proposed  rules  required 
uninspected  vessels  that  normally 
employ  pilots  to  carry  pilot  boa  rding 
equipment.  This  requirement 
deleted  from  the  final  rules.  It 
evident  as  a  result  of  further 
proposed  rules  that  uninspectei 
do  not  normally  employ  pilots 
accordingly,  the  requirement  is 
unnecessary. 

Effective  date  of  final  rules: 
rules  will  become  effective  one 
from  the  date  of  publication.  A 
delay  should  provide  sufficient 
purchase  and  install  upgraded 
equipment. 

Final  evaluation  and  econom 
certification:  These  final  rules 
considered  to  be  nonmajor  u 
Executive  Order  12291  and 
nonsignificant  under  DOT  regu 
policies  and  procedures  (44  FR 
February  26, 1979). 

A  final  regulatory  evaluation  h 
prepared  and  placed  in  the  pub 
docket.  It  may  be  inspected  or 
Room  4402,  2100  Second  St..  S. 
Washington,  D.C.  from  7:30  a.m 
p.m.  Copies  may  also  be  obtai 
contacting  the  person  listed  in 
FURTHER  INFORMATION  CONTAC 
paragraph. 

The  principal  costs  of  these 
regulations  to  vessel  owners  w 
purchasing  pilot  ladders  that  m*et 
CFR  Subpart  163.003.  Approxin^tely 
vessels  will  have  to  comply 
regulations.  Approximately  809i 
affected  vessels  ah-eady  have 
approved  pilot  ladder.  Assumi 
most  vessels  have,  on  the 
foot  ladder  costing  $1,500,  the 
of  the  regulations  will  be  as  follows 
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vessels  x  20%  needing  new  ladders  x 
$1,500  per  ladder  =  $216,000.)  For  an 
individual  vessel,  the  $1,500  cost  can  be 
prorated  over  an  estimated  5  year 
service  life  of  the  ladder.  By  comparison, 
normal  vessel  operating  costs  exceed 
$10,000  per  day. 

Other  costs  involving  maintenance, 
installation,  and  operation  should  be 
minimal.  The  vessels  involved  already 
have  accommodation  ladders  and 
lighting,  as  required  under  existing 
regulations,  and  no  new  costs  should 
arise  from  complying  with  these  rules. 
Pilot  hoists  are  optional  and, 
accordingly,  costs  to  use  them  will  be 
elective. 

The  purpose  of  these  regulations  is  to 
minimize  the  potential  for  hazardous 
situations  when  boarding  pilots. 
Resulting  benefits  should  include  a 
reduction  in  injuries  associated  with 
these  boarding  operations. 

The  Coast  Guard  has  assessed  the 
environmental  effects  of  this  rulemaking 
and  found  no  foreseeable  significant 
impact  on  the  environment. 

Based  upon  the  analysis  of  costs  per 
vessel,  as  discussed  above,  the  Coast 
Guard  certifies  that  these  rules  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Authority:  The  principal  authority  for  these 
regulations  is  46  U.S.C.  3306  and  3703  (Pub.  L 
98-89  of  August  26, 1983).  These  laws  replace 
old  46  U.S.C.  375,  391a,  and  416.  However, 
paragraph  one  of  the  regulations  below  cites 
the  old  laws  as  authority  since  they  appear 
as  citations  in  the  current  edition  of  Title  46, 
Code  of  Federal  Regulations.  Referring  to  the 
old  laws  rather  than  the  new  ones  is 
permitted  under  Section  2(b)  of  Pub.  L  98-89. 
In  a  separate  rulemaking  project,  the  Coast 
Guard  is  in  the  process  of  replacing  the  old 
authority  citations  in  Title  46  with  the  new 
cites  in  Pub.  L.  98-89. 

List  of  Subjects 

46  CFR  Part  24 

Marine  safety.  Vessels,  Fishing 
vessels,  Passenger  vessels.  Authority 
delegation. 

46  CFR  Part  26 

Marine  safety.  Penalties,  Reporting 
and  recordkeeping  requirements. 
Vessels,  Navigation  (water).  Passenger 
vessels.  Fishing  vessels. 

46  CFR  Part  30 

Administrative  practice  and 
procedure.  Foreign  relations.  Hazardous 
materials  transportation,  Penalties. 
Tank  vessels.  Barges. 

46  CFR  Part  31 ' 

Marine  safety,  Tank  vessels.  Barges, 
Law  enforcement,  Flammable  materials. 


46  CFR  Part  32 

Marine  safety.  Fire  protection.  Tank 
vessels.  Barges. 

46  CFR  Part  35 

Marine  safety.  Navigation  (water). 
Reporting  and  recordkeeping 
requirements.  Tank  vessels.  Barges. 
Seamen. 

46  CFR  Part  70 

Passenger  vessels.  Marine  safety, 
Foreign  trade.  Treaties. 

46  CFR  Part  71 

Marine  safety.  Passenger  vessels, 
Reporting  and  recordkeeping 
requirements.  Foreign  trade.  Law 
enforcement 

46  CFR  Part  75 

Marine  safety.  Passenger  vessels. 

46  CFR  Part  77 

Marine  safety,  Passenger  vessels. 
Navigation  (water). 

46  CFR  Part  78 

Marine  safety.  Passenger  vessels, 
Penalties,  Reporting  and  recordkeeping 
requirements.  Navigation  (water). 

46  CFR  Part  90 

Cargo  vessels.  Marine  safety. 
Administrative  practice  and  procedure. 
Authority  delegations  (Government 
agencies). 

46  CFR  Part  91 

Cargo  vessels.  Marine  safety. 
Reporting  and  recordkeeping 
requirements.  Law  enforcement. 

46  CFR  Part  94 

Cargo  vessels.  Marine  safety. 

46  CFR  Part  96 

Cargo  vessels.  Marine  safety. 
Navigation  (water). 

46  CFR  Part  107 

Vessels,  Continental  shelf,  Oil  and  gas 
exploration.  Marine  safety.  Marine 
resources. 

46  CFR  Part  108 

Fire  prevention.  Vessels,  Continental 
shelf,  Oil  and  gas  exploration.  Marine 
safety.  Marine  resources. 

46  CFR  Part  109 

Reporting  and  recordkeeping 
requirements.  Vessels.  Continental  shelf 
oil  and  gas  exploration,  Marine  safety, 
Marine  resources. 

46  CFR  Part  163 

Marine  safety. 
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46  CFR  Part  188 

Oceanographic  vessels. 
46  CFR  Part  189 

Marine  safety,  Oceanographic  vessels. 

46  CFR  Part  192 

Marine  safety,  Oceanographic  vessels. 
Conummications  equipment. 

46  CFR  Part  195 

Marine  safety,  Oceanographic  vessels, 
Navigation  (water). 

46  CFR  Part  196  — 

Marine  safety,  Oceanographic  vessels. 
Reporting  and  recordkeeping 
requirements.  Navigation  (water). 
Penalties. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  amends  Title  46,  Code  of 
Federal  Regvilations,  as  follows: 

1.  Authority:  46  U.S.C.  375,  391a,  and 
418;  49  U.S.C.  108;  SO  U.S.C  196;  49  CFR 
1.46. 

2.  By  removing  the  words  "pilot 
ladders"  in  §  31.01-5(a),  S  31.10-15[b). 
§  71.20-15{a),  S  71.25-10(a).  S  91.20- 
15(a),  §  91.2S-10(b).  S  189.2a-15(a).  and 
§  189.25-10(a)  and  by  inserting  in  their 
place  the  words  "pilot  boarding 
equipment." 

3.  By  adding  §  30.10-50,  9  70.10-36, 
S  90.10-30,  and  S  188.10-56  and  by 
revising  9  107.11.  The  text  of  the 
sections  is  set  out  only  once.  The  text  of 
each  section  is  identical  except  for  the 
section  niunber  in  the  heading. 

9     .    Pilot  Boarding  Equipfnent  and  Point 
of  Access. 

(a)  "Pilot  Boarding  Equipment"  means 
a  pilot  ladder,  acconunodation  ladder, 
pilot  hoist,  or  combination  of  them  as 
required  by  this  subchapter. 

(b)  "Point  of  Access"  means  the  place 
on  deck  of  a  vessel  where  a  person  steps 
onto  or  off  of  pilot  boarding  equipment 

4.  By  removing  9  26.03-15,  9  35.01-20, 
§  75.50-5(a){3],  9  94.50-5(b}(2),  9  108.711, 
9  109.343,  9  109.345  and  9  192.50-5(b)(2). 

5.  By  adding  new  Subpart  32.90 
consisting  of  9  32.90-1,  Subpart  77.40 
consisting  of  9  77.40-1,  Subpart  96.40 
consisting  of  9  96.40-1,  Subpart  195.40 
consisting  of  99  195.40-1,  and  108.719. 
The  text  of  each  section  is  identical 
except  for  the  section  number  in  the 
heading.  The  text  of  the  sections  is  set 
out  only  once. 

Subpart    —Pilot  Boarding  Equipment 

9     •    Pilot  Boarding  Equipment 

(a)  This  section  applies  to  each  vessel 
that  normally  embarks  or  disembarks  a 
pilot  from  a  pilot  boat  or  other  vessel. 

(b)  Each  vessel  must  have  suitable 
pilot  boarding  equipment  available  for 


use  on  each  side  of  the  vessel.  If  a 
vessel  has  only  one  set  of  equipment 
the  equipment  must  be  capable  of  being 
easily  transferred  to  and  rigged  for  use 
on  either  side  of  the  vessel. 

(c)  Pilot  boarding  equipment  must  be 
capable  of  resting  firmly  against  the 
vessel's  side  and  be  secured  so  that  it  is 
clear  from  overboard  discharges. 

(d)  Each  vessel  must  have  lighting 
positioned  to  provide  adequate 
illiunination  for  the  pilot  boarding 
equipment  and  each  point  of  access. 

(e)  Each  vessel  must  have  a  point  of 
access  that  has — 

(1)  a  gateway  in  the  rails  or  bulwark 
with  adequate  handholds;  or 

(2)  Two  handhold  stanchions  and  a 
bulwark  ladder  that  is  securely  attached 
to  the  bulwark  rail  and  deck. 

(f)  The  pilot  boarding  equipment 
required  by  paragraph  (b)  of  this  section 
must  include  at  least  one  pilot  ladder 
approved  under  subpart  163.003  of  this 
chapter.  Each  pilot  ladder  must  be  of  a 
single  length  and  capable  of  extending 
from  the  point  of  access  to  the  water's 
edge  during  each  condition  of  loading 
and  trim,  with  an  adverse  list  of  15*. 

(g)  Whenever  the  distance  from  the 
water's  edge  to  the  point  of  access  is 
more  than  30  feet  access  from  a  pilot 
ladder  to  the  vessel  must  be  by  way  of 
an  accommodation  ladder  or  equally 
safe  and  convenient  means. 

(h)  Pilot  hoists,  if  used,  must  be 
approved  under  subpart  163.002  of  this 
chapter. 

6.  By  adding  new  9  35.01-55,  Subpart 
78.90  consisting  of  9  78.90-1,  Subpart 
97.90  consisting  of  9  97.90-1,  and 
Subpart  196.95  consisting  of  9  196.95-1. 
The  text  of  each  section  is  identical 
except  for  the  section  number  in  the 
heading.  The  text  of  the  sections  is  set 
out  only  once. 

Subpart    —Pilot  Boarding  Operationa 

9    .    Pilot  Boarding  Operation: 

(a)  The  master  shall  ensiu-e  that  pilot 
boarding  equipment  is  maintained  as 
follows: 

(1)  "The  equipment  must  be  kept  clean 
and  in  good  working  order. 

(2)  Each  damaged  step  or  spreader 
step  on  a  pilot  ladder  must  be  replaced 
in  kind  with  an  approved  replacement 
step  or  spreader  step,  prior  to  further 
use  of  the  ladder.  The  replacement  step 
or  spreader  step  must  be  secured  by  the 
method  used  in  the  original  construction 
of  the  ladder,  and  in  accordance  with 
manufacturer  instructions. 

(b)  The  master  shall  ensure 
compliance  with  the  following  during 
pilot  boarding  operations: 

(1)  Only  approved  pilot  boarding 
equipment  may  be  used. 


(2)  The  pilot  boarding  equipment  must 
rest  firmly  against  the  hull  of  the  vessel 
and  be  clear  of  overboard  discharges. 

(3)  Two  man  ropes,  a  safety  line  and 
an  approved  lifebuoy  with  an  approved 
water  light  must  be  at  the  point  of 
access  and  be  immediately  available  for 
use  during  boarding  operations. 

(4)  Rigging  of  the  equipment  and 
embarkation/debarkation  of  a  pilot 
must  be  supervised  in  person  by  a  deck 
officer. 

(5)  Both  the  equipment  over  the  side 
and  the  point  of  access  must  be 
adequately  lit  during  night  operations. 

(6)  If  a  pilot  hoist  is  used,  a  pilot 
ladder  must  be  kept  on  deck  adjacent  to 
the  hoist  and  available  for  immediate 
use. 

7.  By  adding  a  new  9  109.347  to  read 
as  follows: 

9  109.347    PHotlwardlng  equlpfnent 

(a)  The  master  or  person  in  charge 
shall  ensure  that  pilot  boarding 
equipment  is  maintained  as  follows: 

(1)  The  equipment  must  be  kept  clean 
and  in  good  woridng  order. 

(2)  Each  damaged  step  or  spreader 
step  on  a  pilot  ladder  must  be  replaced 
in  kind  with  an  approved  replacement 
step  or  spreader  step,  prior  to  further 
use  of  the  ladder.  The  replacement  step 
or  spreader  step  must  be  secured  by  the 
method  used  in  the  original  construction 
of  the  ladder,  and  in  accordance  with 
manufactiu^r  instructions. 

(b)  The  master  or  person  in  charge 
shall  ensure  compliance  with  the 
following  during  pilot  boarding 
operations: 

(1)  Only  approved  pilot  boarding 
equipment  may  be  used. 

(2)  The  pilot  boarding  equipment  must 
rest  firmly  against  the  hull  of  the  vessel 
and  be  clear  of  overboard  discharges. 

(3)  Two  man  ropes,  a  safety  line  and 
an  approved  lifebuoy  with  an  approved 
water  light  must  be  at  the  point  of 
access  and  be  immediately  available  for 
use  during  boarding  operations. 

(4)  Rigging  of  the  equipment  and 
embarkation/debarkation  of  a  pilot 
must  be  supervised  in  person  by  a  deck 
officer. 

(5)  Both  the  equipment  over  the  side 
and  the  point  of  access  must  be 
adequately  lit  during  night  operations. 

(6)  If  a  pilot  hoist  is  used,  a  pilot 
ladder  must  be  kept  on  deck  adjacent  to 
the  hoist  and  available  for  immediate 
use. 

8.  In  9  163.003-13  by  adding  a  new 
paragraph  (c){10),  and  revising  the 
introductory  text  of  paragraph  (d)  and 
revising  (g)  to  read  as  foUows: 
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9163.003-13    Constructioa 

•  •        *        •        • 

(c)  •  •  ^ 

(10)  Each  replacement  stqp  must  be 
either  white  or  yellow  instehd  of  the 
orange  color  required  undei  paragraph 
(c)(8}  of  this  section,  and  mi  ist  have  the 
special  marking  required  in  §  163.003- 
25(b). 

(d)  Spreaders.  Each  pilot  adder  with  5 
or  more  steps  must  have  on  s  or  more 
spreaders  that  meet  the  foil  >wing 
requirements: 

•  •        *        •        * 

(g)  Special  arrangements  br  pilot 
hoists.  Each  pilot  ladder  pre  duced  for 
use  with  an  approved  pilot  loist  must 
have  at  least  8  steps.  The  to  )  ends  of  its 
suspension  members  need  r  ot  have  an 
eye  splice  or  thimble  or  be  a  rranged  as 
required  in  paragraph  (b)  of  this  section 
if  necessary  to  permit  attacl  ing  the 
ladder  to  fittings  of  a  partial  iar  pilot 
hoist.  The  spreader  requirec  in 
paragraph  (d)  of  this  sectior  may  be 
omitted  from  an  8  step  laddrr  for  a  pilot 
hoist. 

8.  By  adding  a  new  §  163.(^3-25(b)  to 
read  as  follows: 


thi! 


§163.003-25    Marking. 
•         •         *         *         « 

(b)  In  addition  to  the  ma 
required  under  paragraph  (a 
section  each  step  sold  as  a 
step  must  be  branded  or  o 
permanently  and  legibly  ma 
the  words  "REPLACEMENT 
ONLY." 

Dated:  June  13, 1984. 

Clyde  T.  Lusk.  Jr.. 

Rear  Admiral  U.S.  Coast  Guard, 
of  Merchant  Marine  Safety. 
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47  CFR  Part  21 

(General  Docket  No.  80-113, 1 
3537;  FCC  84-175] 


Chief  Office 


Rl  «-3232,  RM- 


Amendment  of  the  Commi^ion's 
Rules  With  Regard  to  the  Multipoint 
Distribution  Service;  and  Petitions  for 
Rulemaking  Regarding  the  Multipoint 
Distribution  Service  j 

agency:  Federal  Communications 
Commission. 

action:  Final  rule. 


summary:  The  Commission  ^  adopting 
new  rules  for  the  Multipoint  Distribution 
Service  (MDS).  The  rules  def  ne 
adjacent  channel  interferenc ;  and 


cochannel  interference  and  establish  a 
protected  service  area  for  MDS  stations. 
The  reasons  for  adopting  these  rules  are 
to  facilitate  settlement  of  interference 
disputes  in  this  service  and  to  aid  in  the 
location  of  new  stations. 

DATE:  The  new  rules  will  be  effective  on 

July  23, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kevin  Kelley,  Domestic  Facilities 
Division.  Common  Carrier  Bureau. 
Federal  Communications  Commission. 
Washington,  D.C.  20554.  (202)  634-1860. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  21 

Communications  common  carriers, 
Point-to-Multipoint  microwave. 

First  Report  and  Order 

In  the  matter  of  amendinent  of  parts  21.  74, 
and  94  of  the  Commission  Rules  and 
Regulations  with  regard  to  technical 
requirements  applicable  to  the  Multipoint 
Distribution  Service,  the  Instructional 
Television  Fixed  Service  and  the  Private 
Operational-Fixed  Microwave  Service  (OFS). 
Amendment  of  Part  21  of  the  Commission's 
Rules  to  make  the  prior  coordination 
requirement  of  {  21.100(d)  applicable  to 
Multipoint  Distribution  Service.  Amendment 
of  Part  21  of  the  Commission's  Rules  to  define 
the  Interference  Studies  Required  by 
§  21.902(c)  and  to  Establish  Minimum  Criteria 
for  the  Acceptance  of  Newly  Filed 
Applications  Proposing  the  Construction  of 
New  MDS  Stations  or  the  Amendment  of 
Existing  MDS  Authorizations;  General  Docket 
No.  80-113,  RM-3232  and  RM-3537. 

Adopted:  April  26, 1984. 

Released:  June  14, 1984. 

By  the  Commission. 
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I.  Introduction 

1.  On  April  24. 1980.  the  Commission 
released  a  Notice  of  Inquiry  and 
Proposed  Rulemaking  in  this  Docket  in 
which  it  proposed  changes  to  Subpart  K 
of  Part  21  of  the  Rules  pertaining  to  the 
Multipoint  Distribution  Service  (MDS).' 
An  inquiry  was  made  concerning  the 
possible  application  of  the  proposed 
rules  to  the  2500-2690  MHz  band  that 
the  Commission  had  proposed  be  shared 
by  the  MDS,  the  Instructional  Television 
Fixed  Service  (ITFS)  and  the  Private 
Operational  Fixed  Microwave  Service 
(OFS).* 

2.  The  ITFS  channels  are  licensed 
primarily  to  educational  institutions  that 
use  them  to  transmit  instructional 
television  material  to  remote  locations 
such  as  schools,  hospitals  and  industrial 
plants.  The  MDS  channels  are  used 
primarily  for  the  distribution  of  premium 
television  to  hotels,  motels,  and  single 
family  and  multiunit  residences. 

3.  Approximately  70  entities  submitted 
comments  and  reply  comments  in 
response  to  the  Notice.  On  February  10, 
1982.  Microband  Corporation  of 
America  (Microband)  submitted  a  3 
volume  proposal  to  create  what  it 
termed  a  "wireless  cable  system"  using 
frequencies  in  the  2500-2690  MHz  band.' 
Microband  simultaneously  submitted  a 
"Motion  for  Acceptance  of  Additional 
Comments"  requesting  that  its  proposal 
be  accepted  as  additional  comments  in 
this  proceeding  and  in  the  companion 
proceeding  in  General  Docket  No.  80- 
112.  which  was  granted.*  Approximately 
150  reply  comments  were  received  in 
response  to  the  Microband  proposal.* 

4.  On  May  26. 1983.  the  Commission 
adopted  a  Report  and  Order  in  the 
companion  proceeding  in  General 
Docket  No.  80-112  reallocating  8 
channels  in  the  2500-2690  MHz  band 
from  the  ITFS  to  the  MDS.  The  channels 
reallocated  were  the  four  channels  in 
the  "E"  Group  (E,,  2596-2602  MHz;  Ea, 
2608-2614  MHz;  Es.  2620-2626  MHz  and 
E«,  2632-2638  MHz)  and  the  four 


Appendix  A— List  o(  Commentars. 
Appendix  a-Amendad  Rule* 


'  Notice  of  Inquiry  and  Proposed  Rulemaking  in 
General  Docket  No.  80-113,  FCC  80-137,  45  FR  29350 
(1980)  (hereinafter  cited  as  Notice.) 

'Notice  of  Inquiry,  Proposed  Rulemaking  and 
Order  in  General  Docket  No.  80-112.  FCC  80-136, 45 
FR  29323  (released  May  2. 1980)  (hereinafter  cited  as 
Companion  Notice.) 

•Proposal  of  Microband  Corporation  of  America, 
General  Docket  Nos.  80-112  and  80-113  (February 
10, 1982)  (hereinafter  cited  as  Microi>and Proposal). 

•Order  Accepting  Additional  Comments,  47  FR 
18.932  (1962). 

'A  list  of  all  those  submitting  conwnents  in  this 
proceeding  is  contained  in  Appendix  A.  This  list 
includes  all  comments  both  formal  and  informal. 
Comments  that  were  not  filed  in  a  timely  manner 
are  hereby  accepted  as  informal  comments.  Some 
entities  submitted  more  than  one  set  of  comments 
and  hence  are  listed  more  than  once. 
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channels  in  the  "F"  Group  (Fi.  2602-2608 
MHz;  Fj,  2614-2620  MHz;  F,.  2626-2632 
MHz  and  F«.  2638-2644  MHz).* 

5.  Before  the  adoption  of  the 
Multichannel  Order,  the  MDS  was 
allocated  two  channels.  In  the  50  areas 
hsted  in  Section  21.901(c)  of  the  Rules, 
47  CFR  21.901(c).  the  channels  are  each 
6  MHz  wide  and  are  designated  channel 
1  (2150-2156  MHz)  and  channel  2  (2156- 
2162  MHz).  In  all  other  areas,  channel  1 
is  available  but  channel  2  is  replaced  by 
channel  2A  that  is  only  4  MHz  wide 
(2156-2160  MHz).  Only  channel  1  and 
channel  2  have  sufficient  bandwidth  to 
transmit  a  standard  television  signal  (6 
MHz  of  bandwidth  is  required).  Prior  to 
the  adoption  of  the  Multichannel  Order, 
there  were  twenty-eight,  6  MHz 
channels  available  for  ITFS  use.  As  a 
result  of  the  reallocation,  the  ITFS  is 
now  authorized  twenty.  6  MHz  channels 
in  all  markets.  In  addition,  all  ITFS 
applicants  for  and  licensees  and 
permittees  of  the  channels  reallocated  to 
the  MDS  as  of  the  date  of  reallocation 
are  grandfathered.  Thus,  as  a  result  of 
the  reallocation,  the  MDS  is  now 
authorized  ten.  6  MHz  channels  in  the 
fifty  metropolitan  areas  where  two.  6 
MHz  channels  were  previously 
available  and  nine,  6  MHz  channel  and 
one,  4  MHz  channel  in  all  other  areas.  In 
both  situations,  the  reallocated  channels 
are  subject  to  the  rights  of  grandfathered 
ITFS  users.' 

6.  In  the  Notice,  we  observed  the  MDS 
technical  rules  were  adopted  in  1974  ' 
when  there  were  no  MDS  stations  in 
operation.  As  the  service  has  become 
operational,  a  number  of  technical 
problems  have  been  encountered  by 
licensees  in  the  operation  of  their 
stations  and  by  the  Commission's  staff 
in  processing  die  large  number  of  MDS 
applications  that  were  not  fully 
anticipated  by  the  technical  rules.  One 
source  of  difficulty  encoimtered  both  by 
those  operating  MDS  stations  and  those 
processing  applications  was  actual  or 
anticipated  electrical  interference 
between  stations  operating  on  the  same 
channel  in  adjacent  areas  or  between 
stations  on  adjacent  channels  operating 
in  the  same  areas.  When  we  adopted  the 
existing  rules,  we  depended  on  informal 
coordination  between  those  involved  to 
anticipate  and  resolve  interference 
conflicts.  This  informal  procedure  has 
not  been  successful  because  we  have 
experienced  a  large  number  of 


circumstances  in  which  proposals  for 
construction  of  new  stations  or 
modification  of  existing  stations  are  met 
with  formal  petitions  alleging  electrical 
interference. 'We  therefore  decided 
there  was  a  need  to  establish  technical 
rules  to  resolve  these  conflicts.  It  was 
also  our  intention  to  establish  criteria 
that  would  guide  us  in  locating  new 
stations. 

7.  At  the  time  of  the  adoption  of  the 
Notice,  a  similar  set  of  problems  did  not 
exist  in  either  the  ITFS  or  die  OFS.  In 
the  ITFS.  this  was  because  the  larger 
number  of  channels  available  allowed 
channel  assignments  to  be  made  so  that 
very  litUe  adjacent  area,  cochannel 
operation  or  same  area,  adjacent 
channel  operation  was  authorized.  In 
the  OFS,  these  problems  had  not 
occurred  because  the  channels  assigned 
to  that  service  were  very  lighUy  used. 
We  recognized,  however,  that  if  we 
decided  to  reallocate  some  of  the  ITFS 
channels  to  the  OFS  and/or  die  MDS. 
similar  problems  might  occur  in  these 
services.  For  this  reason,  we  asked  for 
comments  on  the  feasibility  of  applying 
the  proposed  new  technical  rules  to  all 
services  sharing  the  band. 

11.  The  Proposed  Rules 

8.  In  the  Notice,  we  proposed  several 
new  rules  for  the  MDS  to  govern  matters 
relating  to  interference.  The  proposed 
rules  concerned  cochannel  and  adjacent 
channel  interference  standards,  a 
standard  receiving  antenna,  the 
definition  of  a  protected  service  area, 
transmitting  antenna  height  and  location 
standards,  and  adjacent  channel 
transmitter  location  standards.  In  this 
section,  we  will  address  each  of  these 
matters.  In  the  Notice  of  Inquiry  portion 
of  the  Notice,  we  requested  comment  on 
several  issues,  including  the 
appropriateness  of  applying  the 
proposed  MDS  rules  to  die  ITFS  and 
OFS  users  of  the  2500-2690  MHz  band. 
We  will  discuss  the  applicability  of  each 
of  die  proposed  MDS  rules  to  die  ITFS. 
Also,  notwithstanding  the  Commission's 
decision  to  prohibit  use  of  the  H  group 
(OFS)  channels  for  video  entertainment 
services  until  August  1, 1985.'°  die  OFS 
channels  ultimately  may  be  used  in  part 
for  delivery  of  video  entertainment 
programming.  Therefore,  some  of  the 
same  considerations  raised  with  respect 
to  MDS  technical  standards  may  be 
made  generally  applicable  to  OFS. 


A.  Interference  Standards 
1.  Cochannel  Interference 

9.  Section  21.902(c)  of  die 
Commission's  Rules,  47  CFR  21.902(c), 
requires  that  all  MDS  applications 
include  an  analysis  of  the  potential  for 
harmful  interference  to  all  existing  and 
previously  proposed  cochannel  or 
adjacent  channel  operations  with 
transmitters  located  within  50  miles  of 
the  apphcant's  proposed  transmitter 
location.  We  have  received  many 
petitions  to  deny  containing  claims  that 
a  newly  proposed  cochannel  station 
would  cause  harmful  interference  to  the 
petitioner's  stations,  but  often  the 
petitions  do  not  state  what  constitutes 
harmful  cochannel  interference. 
Similarly,  the  existing  MDS  rules  do  not 
contain  a  definition  of  harmful 
cochannel  interference.  In  the  Notice, 
we  proposed  that  an  undesired 
cochannel  signal  be  deemed  to  be 
causing  harmful  cochannel  interference 
when  the  ratio  of  the  desired  signal  to 
the  undesired  cochannel  signal  was  less 
than  45  dB  at  the  output  of  a  standard 
receiving  antenna  oriented  to  receive 
the  maximum  desired  signal. 

10.  Our  choice  of  45  dB  as  the 
proposed  standard  was  based  both  on 
previous  Commission  determinations 
and  generally  accepted  international 
standards.  Since  1952  the  Commission 
has  recognized,  that  for  Grade  B  service 
with  no  frequency  offset  (see 
paragraphs  14-18  below  for  a  discussion 
of  the  use  of  frequency  offset  techniques 
to  reduce  cochannel  interference 
problems)  a  signal  that  is  within  45  dB  of 
the  desired  signal  is  an  interfering 
signal. "This  standard  was  reiterated  by 
the  Commission  in  the  Low  Power 
Television  and  VHF  "Drop-In" 
Rulemaking  Proposals." It  is  also  the 
standard  used  by  the  CCIR." 

11.  The  45  dB  ratio  was  established  on 
the  basis  of  tests  conducted  by  the 
Television  Allocation  Study 
Organization  (TASO)  in  which  actual 
television  pictures,  both  with  and 
without  cochannel  interference,  were 


'Report  and  Order.  General  Docket  No.  80-112.  94 
F.C.C.  2d  1203  (1083)  (hereinafter  cited  as 
Multichannel  Order). 

'A  complete  deicription  of  the  reallocation  plan 
ii  contained  in  the  Multichannel  Order. 
Multichannel  Order,  at  1248. 

'Report  and  Order.  Docket  No.  19403. 45  F.C.C  2d 
618  (1974).  recon^  S7  F.CC.  2d  301  (1975). 


'Notice,  at  para.  3. 

'° Private  Operational-Fixed  Microwave  Service: 
Various  Method*  of  Transmitting  Program  Material 
to  Hotels  and  Similar  Locations  and:  Use  of  the 
Business  Radio  Service  for  the  Transmission  of 
Motion  Picture*  or  Other  Program  Material  to 
Hotels  or  Other  Similar  Points,  48  FR  32.578,  32.583 
(July  1&  1983).  See  alto.  47  CFR  94.61(b)  nja 


"Television  AssignmenU,  41  F.CC  141 177 
(1951). 

"TV  Translators  and  Low  Power-Stations,  87 
F.C.C.  2d  610,  813  (1981),  Table  of  TV  Channel 
Allotments.  83  F.C.C.  2d  51;  93  (1980). 

"  Ratio  of  Wonted-to-Unwanted  Signal  for  AM 
Vestigial  Sideband  Color  Television  Systems, 
Report  306-4.  RecommeiKlations  and  Reports  of  the 
CCm,  1962  Volume  M.  Part  1.  Broadcasting  Service 
(television)  22S.  (1982)  (hereinafter  dted  as  CCIR 
Report  306-4).  The  CCIR  recommendation  of  45  dB 
is  just  tolerable  interference  that  occurs  between  1* 
and  10%  of  the  time.  An  additional  10  dB  of 
protection  would  be  required  to  V>rovidc  a  picture 
with  just  perceptible  interference.  The  latter  is  the 
recommended  standard  where  both  the  wanted  and 
unwanted  signals  are  substantially  non-fading. 
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"Engineering  Aspects  of  Televisioi  Allocations. 
Report  of  the  Television  Allocations  J  tudy 
Organization  to  the  Federal  Communi  ;ations 
Commission.  535-537,  (March  16. 195S 
cited  as  TASO  Report).  See  also.  Dea 
Measurements  of  the  Subjective  Effects 
Interference  in  Television  Reception. 
Proceedings  of  the  IRE  1035  (June  196(j) 
detailed  summary  of  the  TASO  tests 
of  interference  on  perceived  televisio 
quajity). 

"W.  at  536  (Figure  42). 

"The  six  TASO  grades  and  their  discrip 

Grade  1.  Excellent.  The  picture  is  ol 
high  quality,  as  good  as  you  could  dea  re. 

Grade  2.  Fine.  The  picture  is  of  high  qual 
providing  enjoyable  viewing.  Interfer^ice 
perceptible. 

Grade  3.  Passable.  The  picture  is  of 
quality.  Interference  is  not  objectiona 

Grade  4,  Marginal.  The  picture  is  ^  _ 
and  you  wish  you  could  improve  it.  In 
somewhat  objectionable 

Grade  5.  Inferior.  The  picture  is  ver  poor  but  you 
could  watch  it.  Definitely  objectionabje  interference 
is  present 

Grade  6,  Unusable.  The  picture  is  s(  bad  that  you 
could  not  watch  it.  Id.  at  506. 
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14.  One  commenter,  John  F.  X. 
Browne,  suggested  that  45  dB  was  not 
sufficient  protection  and  that  we  should 
adopt  50  dB  as  the  standard.  Mr.  Browne 
claimed  the  additional  protection  is 
needed  to  combat  the  "low  frequency 
beat"  that  is  typical  of  cochannel 
interference.  He  further  suggested  that 
these  deleterious  effects  can  be 
ameliorated  by  using  "exotic  methods 
such  as  precisely  controlled  frequency 
offsets."  "  TTie  effect  of  cochannel 
interference  referred  to  by  Mr.  Browne 

is  that  which  occurs  when  cochannel 
stations  are  operating  on  their  nominal 
frequencies  and  the  ratio  of  the  desired 
channel  signal  to  the  undesired  channel 
signal  is  less  than  45  dB  at  the  television 
receiver.  The  interference  shows  up  as  a 
slowly  moving  horizontal  bar 
superimposed  on  the  television  picture. 
The  width  of  the  bar  and  the  speed  at 
which  it  moves  are  determined  by  the 
difference  in  frequency  between  the 
visual  carrier  of  the  desired  station  and 
the  visual  carrier  of  the  undesired 
station.  This  difference,  which  is 
apparently  the  low  frequency  referred  to 
by  Mr.  Browne,  is  commonly  called  the 
frequency  offset  between  the  two 
stations. 

15.  The  Commission  has  long  been 
aware  that  controlling  the  offset 
between  cochannel  transmitters  located 
in  adjacent  areas  increases  the  level  of 
undesired  signal  that  can  be  tolerated 
by  approximately  17  dB.'»That  is  when 
the  frequency  offset  between  the 
transmitters  is  maintained  at  10  KHz±l 
KHz  a  passable  television  picture 
(TASO  Grade  3)  will  be  available  where 
the  ratio  of  the  desired  signal  to  the 
undesired  signal  is  28  dB  as  contracted 
with  the  45  dB  ratio  required  when  the 
offset  is  not  controlled.  If  the  offset  is 
maintained  within  ±2  Hz  (this  is  called 
a  "precise"  frequency  offset),  the 
required  ratio  is  reduced  another  6  dB  to 
22dB.»» 

16.  Because  of  the  higher  frequencies 
used  for  MDS  transmission  (also  ITFS) 
using  frequency  offset  techniques  is 
technically  more  difficult  than  at  either 
VHP  or  UHF  television  frequencies.  For 
this  reason  we  have  not  required  closely 
spaced  MDS  stations  (or  ITFS  stations) 
to  use  this  technique  to  reduce  the 
possibility  of  cochannel  interference 
problems.  We  have,  however,  always 
required  that  all  applicants  and 


"Comments  of  John  F.  X,  Browne,  General 
Docket  No.  80-113.  2-3  (September  2, 1980) 
(hereinafter  died  a*  Brown  Comments). 

"Table  of  TV  Channel  Allotments,  supra  note  12, 
at  93. 

'*Kalagian.  G.S.,  A  Review  of  the  Technical 
Planning  Factors  for  VHP  Television  Service  FCC/ 
OST  Report  RS77-<n,  12  (March  1, 1977),  National 
Technical  Information  Service  No,  286341. 


licensees  "make  exceptional  efforts  to 
avoid  harmful  interference  to  other 
users  and  to  avoid  blocking  *  *  * 
cochannel  use  in  nearby  cities."  47  CFR 
21.902(a).  In  the  first  instance  in  which 
we  authorized  the  MDS  station  to 
increase  its  power  from  10  watts  to  100 
watts,  we  recognized  that  using 
frequency  offset  techniques  would 
reduce  the  required  desired  to  undesired 
signal  ratio  by  at  least  16  dB.  Because  of 
this,  that  grant  was  subject  to  the 
condition  that  the  licensee  use 
frequency  offset  techniques  if  a  station 
were  subsequently  authorized  in  an 
adjacent  area. *• 

17.  Thus,  we  conclude  that,  although 
Mr.  Browne  is  correct  in  stating  that 
frequency  offset  techniques  will  reduce 
the  effects  of  cochannel  interference,  we 
do  not  agree  stations  not  using  these 
techniques  require  more  than  the  45  dB 
of  protection  we  proposed. 

18.  Another  commenter.  Cox  Cable 
Communications,  Inc.  (CCCI)  suggested 
that  we  use  55  dB  rather  than  45  dB 
because  our  calculations  "do  not  take 
into  considerations  reflections, 
refractions,  ducting,  ground  waves  and 
other  deleterious  phenomena  that  can 
only  be  properly  evaluated  while  a 
system  is  in  actual  operation."  These 
phenomena  do  produce  signal  levels  in 
practice  that  may  vary  considerably 
from  the  levels  that  would  be  predicted 
by  standard  propagation  calculations.  In 
some  situations,  the  desired  signal  will 
be  affected  more  than  the  undesired 
signal;  in  other  situations  the  undesired 
signal  will  be  affected  more.  It  is  more 
likely,  however,  that  the  undesired 
signal,  which  generally  travels  over  a 
much  longer  propagation  path,  will  be 
affected  by  such  phenomena. 

19.  Another  commenter,  R.  L.  Vega, 
suggested  that  the  protection  ratio 
proposed  was  too  high  and  that  40  dB 
was  adequate.  Mr.  Vega  claimed  the 
lower  protection  ratio  was  justified 
because  the  Commission  analysis  did 
not  consider  significant  propagation 
factors  that  reduce  the  level  of  the 
undesired  signal  received.**  These  are 
apparently  the  same  factors  cited  by 
CCCI  to  support  its  argument  that  a 
higher  ratio  should  be  used.  Reducing 
the  ratio  would  allow  stations  to  be 
located  closer  together  thereby  reducing 


"Micro-TV.  Inc.,  54  F.C.C,  2d  100, 101-102  (1975). 

"Comments  of  Cox  Cable  Communications,  Inc. 
General  Docket  No.  80-113,  2-3  (September  2, 1980) 
(hereinafter  cited  at  CCCI  Comments). 

"Comments  of  Richard  L.  Vega,  Northstar 
Communications,  Elbom  MDS  Company.  San 
Bemadino  MDS  Company,  Angeles  MDS  Company, 
and  Microwave  Communications  Systems,  Inc., 
General  Docket  No.  80-113, 4  (September  2, 1960) 
(hereinafter  cited  as  Vega  Comments). 
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what  Mr.  Vega  refers  to  as  "white" 
areas  (this  refers  to  areas  between 
stations  that  cannot  be  served  by  either 
station).  Of  course  locating  the  stations 
closer  together  also  will  increase  the 
possibility  of  cochannel  interference.  In 
any  case,  what  CCCI  and  Mr.  Vega  are 
really  arguing  is  not  that  the  proposed 
ratio  is  incorrect  but  rather  that  the 
methods  used  to  calculate  it  are  not 
always  accurate.  We  agree;  however, 
we  do  not  believe  that  we  should  adopt 
a  different  standard  in  an  attempt  to 
account  for  unquantifiable  propagation 
phenomena.  Neither  CCCI  nor  Mr.  Vega 
offered  any  analytical  or  experimental 
data  to  support  the  suggested  changes  in 
the  standard.  We  beUeve  that  45  dB  is  a 
reasonable  compromise  between 
insuring  that  a  licensee  has  an  adequate 
level  of  protection  and  insuring  there  are 
sufficient  stations  to  serve  the  public, 

20.  Several  members  of  the  ITFS 
community  suggested  that  because  the 
proposed  standard  was  based  on 
entertainment  programming  it  was  not 
necessarily  appropriate  for  other  types 
of  programming."  Their  claim  was  that 
programming  material  that  contains 
more  detail  requires  a  higher  level  of 
protection  than  ordinary  entertainment 
programming.  They  cited  schematic 
diagrams,  mathematical  formulas,  and 
detailed  textual  information  as 
examples  of  material  that  would  require 
more  protection  against  cochaimel 
interference  than  entertainment 
progranuning.  We  are  aware  that  the 
level  of  cochannel  interference  that 
viewers  will  find  unacceptable  is 
dependent  upon  the  nature  of  the 
material  being  transmitted.  In  the  TASO 
tests,  comparisons  were  made  between 
a  scene  with  relatively  little  detail  and 
one  with  considerable  detail;  the  results 
of  these  tests  showed  that  for  the  same 
interference  level,  scenes  with  more 
detail  are  more  likely  to  be  perceived  as 
having  unacceptable  levels  of 
interference  than  are  scenes  with  less 
detail." 

21.  Because  our  purpose  in  adopting  a 
definition  of  what  constitutes  cochannel 
interference  is  to  have  a  basis  for 
determining  the  separation  between 
cochannel  stations,  it  is  not  clear  that 
we  need  to  use  the  same  standard  in 
every  situation.  If  it  can  be  shown  by  an 
applicant  or  a  licensee  that  the 
programming  being  transmitted  is  of  a 
type  that  requires  a  level  of  protection 
greater  than  that  afforded  by  the 
standard  we  are  adopting,  we  can  use  a 


"See,  e.g.,  CommenU  of  Iceland  Stanford  |unior 
University,  General  Docket  No.  80-113,  Attachment 
at  3  (September  2. 1980)  (hereinafter  dted  a« 
Staniford  Comments). 

•*  TASO  Report,  supra  note  14.  at  537. 


Standard  appropriate  for  the  situation. 
In  such  a  case,  it  would  be  the 
responsibility  of  the  licensee  to  show 
clearly  that  the  45  dB  ratio  was  not 
sufficient  protection  for  the  service 
being  provided.  Such  a  showing  would 
cnsist  of  test  data  similar  to  that 
provided  in  the  original  TASO  report. 

22.  Several  commenters  noted  that  we 
only  considered  cochannel  interference 
in  situations  where  both  channels  were 
being  used  to  transmit  conventional 
television  signals  and  that  we  failed  to 
consider  the  susceptibility  of  a 
television  signal  to  cochannel 
interference  caused  by  a  channel 
carrying  digital  information.** The 
interference  that  would  result  from  the 
transmission  of  digital  data  is  dependent 
upon  the  data  rate  being  transmitted,  the 
modulation  method  employed,  and  other 
characteristics  of  the  digital  data  system 
as  well  as  the  relative  powers  of  the 
signals  involved.  At  this  time,  there  is 
virtually  no  use  of  either  the  2150-2162 
MHz  band  or  the  2500-2690  MHz  bands 
for  the  transmission  of  digitized 
information.  We  received  neither 
theoretical  nor  empirical  data  that  could 
be  used  to  predict  the  strength  of  a 
digitally  modulated  signal  that  might 
cause  harmful  interference.  For  these 
reasons,  we  do  not  beUeve  we  should 
consider  developing  digital  vs.  video 
interference  standards  at  this  time. 

23.  On  the  basis  of  this  analysis,  we 
have  concluded  that  the  proposed  45  dB 
cochannel  interference  standard 
represents  a  reasonable  compromise 
between  the  need  to  insure  that  existing 
MDS  operations  do  not  experience 
harmful  interference  from  new  stations 
and  the  need  to  not  restrict 
unnecessarily  the  construction  of  new 
facilities  that  will  provide  service  to 
areas  not  now  being  served.  We  have 
also  concluded  that  this  standard  should 
be  used  to  resolve  cochannel 
interference  standards  between 
multichannel  MDS  stations  and  the 
"grandfathered"  operators  of  E-grOup 
and  F-group  ITFS  facilities.  As  noted 
above,  we  have  received  no  evidence 
that  ITFS  operations  need  a  higher  level 
of  protection  than  do  MDS  operations. 
We  will  also  use  this  standard  to 
resolve  any  cochannel  interference 
issues  involving  only  ITFS  stations. 
Thus,  we  are  amending  the  MDS  rules  to 
make  the  proposed  interference 
standard  the  permanent  standard.  We 
are  not,  at  this  time,  amending  Part  74  to 
make  this  standard  a  part  of  ttie  ITFS 
rules. 


2.  Adjacent  Channel  Interference 

24.  Adjacent  channel  interference  is 
interference  that  occurs  as  a  result  of 
the  operation  of  either  an  upper 
adjacent  channel  transmitter  or  a  lower 
adjacent  channel  transmitter  in  the 
vicinity  of  the  desired  channel  system. 
Adjacent  channel  interference  would 
not  exist  if  reception  equipment  did  not 
respond  to  adjacent  channel  signals  and 
transmission  equipment  never  radiated 
out  of  band  signals.  Unfortunately,  this 
is  not  the  case.  Adjacent  channel 
interference  can  and  does  occur  in  two 
ways.  It  occurs  when  the  reception 
equipment  produces  either  a  visual  or  an 
aural  output  in  response  to  an  adjacent 
channel  signal  and  it  also  occurs  when 
a  transmitter  emits  a  signal  outside  its 
assigned  channel  and  within  an 
adjacent  channel. 

25.  In  the  Notice,  we  explained  that 
whether  a  television  receiver  produces 
an  undesirable  output  in  response  to  an 
undesired  adjacent  channel  signal  is 
affected  by  three  factors:  the  absolute 
level  of  the  signals  received,  the  relative 
level  of  the  signals  received,  and  the 
design  of  the  receiver  itself.  On  the  basis 
of  a  1974  report  from  the  Office  of  the 
Chief  Engineer,**  we  concluded  that  if 


"See,  e.g..  Comments  of  the  Corporation  for 
Public  Broadcasting.  General  Docket  No,  80-llS.  7- 
S.  (September  2, 1980). 


**  FCC  A  Study  of  the  Characteristics  of  Tj-pical 
Television  Receivers  Relative  to  the  UHF  Taboos. 
Project  Number  2229-3  (June  1974).  The  purpose  of 
the  work  described  in  this  report  was  to  investigate 
certain  performance  characteristics  of  UHF 
television  receivers  that  relate  to  the  so-called 
"UHF  Taboos"  that  are  contained  in  {{  73.696  and 
73.610(d)  of  the  rules,  47  CFR  73.888.  73.610(d).  Test* 
were  conducted  on  47  receivers  to  determine  their 
susceptibility  to  interference  caused  by  the 
following  type  of  undesired  signals: 

Adjacent  channels 

Image  frequency  channel* 

Channel  combinations  creating  intennoduiatkm 
(two  undesireds) 

Channels  creating  cross-modulation 

Channels  differing  in  frequency  by  the  IF  of  the 
receiver 

The  results  of  the  tests  were  presented  as  a  set  of 
graphs  that  showed  the  relationship  between  the 
level  of  the  desired  signal  and  the  level  of  the 
undesired  signal  that  would  just  cause  perceptible 
interference.  The  undesired  levels  plotted  were  the 
levels  that  caused  perceptible  interference  in  the 
best  receiver,  the  fifth  best  receiver,  fifth  worst 
receiver,  the  worst  receiver  and  the  mean  of  the 
interference  producing  levels  of  the  47  receivers.  In 
this  order,  we  are  only  establishing  protection  from 
adjacent  channel  interference  and  cochannel 
interference.  We  recognize  that  it  is  possible  that 
interference  problems  could  occur  as  a  result  of  the 
operation  of  noncolocated  channels  further  removed 
than  1  channel  from  the  desired  station:  however, 
we  believe  that  it  is  better  to  deal  with  such 
occurrences  on  a  case-by-case  basis  rather  than 
attempt  to  setup  interference  standards  at  this  time. 
See  also,  Middlekamp,  L  C,  UHF  Taboos-History 
and  Development,  CE-24  EEE  Transactions  on 
Consumer  Electronics  514  (November,  1976)  (This 
article  contains  a  disciission  of  the  technical  and 
policy  imphcations  of  the  taboos.). 
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the  desired  si^al  were  15  dl  I  higher 
than  the  undesired  adjacent  jignal  there 
would  be  little,  if  any,  adjacent  channel 
interference  produced  by  rec  eption 
equipment.  We  also  pointed  jut  that  a 
conventional  MDS  downcon  rerter  is  a 
nonselective  device  that  will 
downconvert  both  MDS  char  nel  1  and 
MQS  channel  2  and  present 
downconverted  versions  of  both  to  the 
television  receiver.  For  these  reasons, 
we  proposed  a  rule,  $  21.902(  j)(5),  that 
would  require  new  stations  t )  provide  a 
signal  at  the  input  to  the  tele'  ision 
receiver  that  was  at  least  15 1  IB  higher 
than  an  undesired  adjacent  c  lannel 
signal.  Implicit  in  our  proposi  1  was  a 
definitionof  what  constitutes  adjacent 
channel  interference.  That  is  an 
adjacent  channel  signal  will  he 
considered  an  in^erfering  sigr  al  when 
the  ratio  of  the  desired  signal  to  the 
undersired  signal  is  less  than  15  dB 
when  measured  at  the  input  c  f  the 
television  receiver  that  is  con  nected  to 
the  output  of  the  MDS  downc  anverter. 

26.  At  this  point,  it  is  useful  to  review 
the  background  that  lead  to  oir 
proposal.  The  adjacent  chanr  el 
interference  that  occurs  wher  television 
receivers  respond  to  adjacent  channel 
signals  is  different  depending  upon 
whether  the  interfering  chann  el  is  an 
upper  adjacent  channel  or  a  li  )wer 
adjacent  charmel.  Upper  adja  :ent 
channel  interference  occurs  w  hen  the 
television  receiver  responds  t )  the 
visual  carrier  and  sidebands  (if  an  upper 
adjacent  channel  by  producirt  an 
unsyncronized,  undesired  picmre 
superimposed  on  the  desired  picture.  In 
the  Chief  Engineer's  test  at  a  i  lesired 
signal  level  of  -45  dBm  (the  signal  level 
required  by  the  mean  receivei  to 
produce  a  high  quality  picture),  the  ratio 
of  desired  signal  to  undesired  signal  that 
produced  just  perceptible  upp;r 
adjacent  channel  interference  in  the 
mean  receiver  was  -12  dB.  T  le  ratio  for 
the  best  receiver  was  —27  dB  and  for 
the  worst  receiver  it  was  +10  dB.  Thus 
at  this  level  of  desired  signal,  ;here  was 
a  37  dB  difference  between  th !  ability  of 
the  best  and  worst  receivers  ii  i  rejecting 
upper  adjacent  channel  interfi  rence.  At 
much  higher  desired  signal  lev  els,  the 
receivers  did  not  perform  as  v  ell.  For 
example  when  the  desired  sig  lal  level 
was  -15  dBm,  the  ratio  for  th  ;  mean 
receiver  was  2  dB,  for  the  besi  receiver 
it  was  -12  dB  and  for  the  woist  receiver 
it  was  -t-16  dB.  What  these  reiults  mean 
is  that  depending  on  the  desirid  signal 
level,  some  receivers  do  not  respond  to 
upper  adjacent  signals  until  the  adjacent 
signal  is  considerably  strongei  (25  dB  or 
more)  than  the  desired  signal  but  that 
and  there  are  other  receivers  t  lat 


respond  to  upper  adjacent  charmel 
signals  that  are  a  lower  level  (in  some 
case  more  than  15  dB  lower)  than  the 
desired  signal. 

27.  Lower  adjacent  charmel 
interference  occurs  when  a  television 
receiver  responds  to  the  aural  carrier 
and  associated  sidebands  of  the  lower 
adjacent  channel  and  is  manifested  by 
bar  patterns  superimposed  on  the 
displayed  pictures.  The  results  of  the 
Chief  Engineer's  test  showed  that  most 
of  the  receivers  tested  were  more 
susceptible  to  lower  adjacent  channel 
interference  than  they  were  to  upper 
adjacent  charmel  interference.  The 
effect  of  lower  adjacent  charmel 
interference  also  varies  with  ratio  of 
visual  carrier  to  aural  carrier  in  the 
adjacent  charmel  signal.  The  Chief 
Engineer's  tests  were  done  with  this 
ratio  set  at  10  dB." 

28.  It  can  readily  be  seen  from  this 
review  of  the  test  data  upon  which  we 
based  our  proposed  adjacent  charmel 
interference  standard  that  our  approach 
was  extremely  conservative.  For 
example,  our  proposed  standard  of  a 
desired  to  undesired  signal  ratio  of  15 
dB  was  42  dB  higher  than  the  ratio 
required  by  the  best  receiver  in  the 
presence  of  an  upper  adjacent  charmel 
interfering  signal  when  the  desired 
signal  level  was  -45  dBm.  It  gave  5  dB 
more  protection  than  required  by  the 
worst  receiver  at  this  level  of  desired 
signal.  Only  the  worst  receiver  operating 
under  the  worst  conditions  performed 
poorer  than  our  proposed  standard. 

29.  We  did  not  receive  much  conunent 
on  our  proposed  adjacent  charmel 
interference  standard.  One  commenter 
did  point  out  that  cable  television 
systems  operate  with  equal  levels  of 
desired  and  adjacent  charmel  signals 
without  apparent  problem.** The 
National  Teleconmiunications  and 
Information  Administration  (NTIA) 
suggested  that  we  should  not  base  our 
standards  on  the  worst  equipment  but 
rather  on  the  best  equipment.** 


"Section  21.9CH(d)  of  tlie  Rulei.  47  CFR  21.904(d), 
requim  that  an  MDS  station  being  uaed  for 
television  transmiuioa  muat  maintain  the  aural 
signal  between  7  and  10  dB  below  the  visual  signal. 
This  is  the  same  standard  required  of  broadcast 
television  stations.  47  CFR  73.682(a)15.  Cable 
television  systems  operate  with  the  aural  carrier  15 
to  17  dB  below  the  visual  carrier  to  reduce  the 
occurrence  of  lower  adjacent  channel  interference. 
This  apparently  does  not  effect  the  audio 
performance  of  these  systems.  See.  Additional 
Comment  of  Contemporary  Communications 
Corporation.  General  Docket  Nos.  80-112  and  80- 
113.  21  (July  2. 1982).  See  also,  infra,  para.  29. 

"Browne  Comments,  tupro  note  17.  al  8. 

"Comments  of  the  National  Telecommunications 
and  Information  Administration,  General  Docket 
No.  80-113,  7  (September  2. 1980)  (hereinafter  cited 
NTIA  Comments). 


Microband  suggested  that  the  Chief 
Engineer's  test  should  not  be 
automatically  applied  to  MDS  stations.** 
It  also  suggested  that  we  might  look  to 
the  Cable  television  industry  for 
guidance  in  this  area.**  Microband  also 
suggested  that  in  those  cases  wher? 
adjacent  charmel  interference  occurs 
because  of  the  high  signal  levels 
involved  the  solution  was  merely  to  pad 
down  the  signal  input  to  the  receiver.** 
30.  Since  this  proceeding  began,  the 
CCIR  has  issued  the  following  adjacent 
charmel  protection  ratios  for  UHF  and 
VHF  television  systems:  for  lower 
adjacent-charmel  interference  the  ratio 
of  the  desired  signal  to  the  undesired 
signal  should  be  equal  to  or  greater  than 
—6  dB;  for  upper  adjacent  channel 
interference  the  ratio  should  be  equal  to 
or  greater  than  —12  dB.  These 
recommendations  are  accompanied  by 
the  acknowledgement  that  "fairly 
conservative  values  have  been  chosen 
to  account  for  the  divergence  in 
performance  between  different  types  of 
receivers."  *»  The  CCIR 
recommendations  also  contain  the 
notation  "Investigations  by  Canada 
[CCIR.  1978-82]  indicate  the  appropriate 
values  appear  to  be  —  9  dB  for  lower 
adjacent  charmel  and  — 13  dB  for  upper 
adjacent  channel  on  system  M/ 
NTSC."  »«The  M/NTSC  is  the  television 
transmission  system  used  in  the  U.S. 
and  Canada. 

31.  The  lower  adjacent  charmel 
interference  standard  recommended  by 
CCIR  was  based  on  the  assumption  that 
the  undesired  aural  carrier  was  7  dB 
below  the  undesired  visual  carrier.  If 
this  ratio  was  increased  (the  aural 
carrier  reduced  relative  to  the  visual 
carrier),  the  lower  adjacent  charmel 
interference  standard  could  be  reduced. 
In  its  comments  filed  in  this  proceeding. 
Contemporary  Communications 
Corporation  recommends  that  the 
visual-to-aural  ratio  be  15-17  dB.*»John 
F.  X.  Browne  in  his  comments  points  out 
that  cable  television  systems  typically 
operate  with  a  visu'al-to-aural  ratio  of  15 
dB  and  equal  level  visual  carriers 
without  apparent  difficulty.** 


"Comments  of  Microband  Corporation  of 
America,  General  Docket  No.  80-113,  83,  (September 
8. 1983)  (hereinafter  cited  as  Microband  Comments). 

"Id 

"Id. 

"Ratton  of  the  Wanted-to-Unwanted  Signaiin 
Monochrxme  Television,  Recommendation  418-3, 
Recommendations  and  Reports  of  the  CCIR.  1982, 
Volume  Xl-Part  1.  Broadcasting  Service  (Television) 
215.  218  (1982). 

"cent  Report  300-4,  supra  note  13,  at  232. 

"See,  supra  note  27. 

"Browne  Comments,  supra  note  17,  at  6. 
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32.  Although  there  has  not  been 
exjensive  testing  of  adjacent  channel 
MDS  operations,  two  such  tests  have 
occurred.  First  was  the  test  that  was 
conducted  in  New  York  City  in  1974.  A 
statistical  analysis  of  the  results  of  the 
test  indicated  that  if  the  ratio  of  the 
desired  signal  to  the  undesired  signal 
was  greater  than  —2.5  dB,  it  could  be 
stated  at  the  72%  confidence  level  that 
no  adjacent  interference  would  be 
observed.  Similarily,  it  could  be  stated 
at  the  32%  confidence  level  that  if  the 
ratio  was  between  —2.5  and  -7.1  dB 
adjacent  channel  interference  was 
barely  visible  and  at  the  45%  confidence 
level  that  if  the  ratio  were  less  than 
—7.7  dB  the  interference  would  be 
easily  visible." Microband  included 
with  its  comments  in  this  proceeding  the 
results  of  another  adjacent  channel  test 
conducted  in  Cincinnati  in  1980.** 
Unfortvmately  in  this  test,  the  ratio  of 
the  desired  channel  signal  to  the 
undesired  channel  signal  was  between 
+8  dB  and  +30  dB.  Not  unexpectedly 
no  adjacent  channel  interference  was 
observed  on  the  desired  channel. 

33.  We  recognize  that  the  adjacent 
channel  performance  of  the  television 
receiver  is  not  the  only  factor  that 
determines  the  adjacent  channel 
performance  of  an  MDS  reception 
system.  A  typical  MDS  reception  system 
consists  of  an  antenna,  a 
downconverter.  and  a  television 
receiver.  The  downconverter  can  consist 
of  an  amplifier  and  a  mixer  followed  by 
a  second  amplifier.  If  there  are  two  or 
more  signals  present  at  the  output  of  the 
receiving  antenna,  each  of  the 
components  in  the  downconverter  could 
generate  intermodulation  products  that 
would  interfere  with  television 
reception.  For  example,  if  there  were 
two  or  more  very  strong  signals  present 
at  the  input  to  the  first  amplifier,  the 
amplifier  could  be  overloaded,  that  is 
forced  to  operate  in  a  nonlinear  manner, 
thereby  produce  undesired 
intermodulation  products.  The  mixer 
that  is  usecL  to  change  the  frequency  of 
the  MDS  signal  to  the  desired  television 
channel  is  inherently  nonlinear  device 
that  will  always  produce 
intermodulation  products  when  more 
than  one  signal  is  present.  The  second 
amplifier  can  also  generate 
intermodulation  products  if  the  received 
signal  levels  are  too  high.  We  did  not 
receive  any  quantitative  information  in 
this  proceeding  concerning  these 
problems  despite  the  fact  that  we 


"  F.C.C,  Adjacent  Channel  Interference  Test  for 
the  Multipoint  Distribution  Service,  FCC/CC  No.  75- 
01,  Appendix  C  (1975). 

"Microband  Comments,  supra  note  30,  Appendix 
V 


specifically  requested  it  in  the  Notice.  It 
is  known  that  MDS  downconversion 
equipment  is  available  that  can  handle  8 
equal  amplitude  adjacent  channels  but 
only  if  the  ratio  of  the  visual  carrier  to 
aural  carrier  is  increased  from  the 
normal  10  dB  to  17  dB.  The  existing  MDS 
system  in  Phoenix  successfully 
transmits  channels  1  and  2  with  equal 
power  levels  from  the  same  location. 
Thus,  each  channel  is  available  at  the 
output  of  the  antenna  and  no 
objectionable  adjacent  interference  has 
been  reported. 

34.  After  carefully  considering  these 
facts,  we  have  concluded  that  our 
proposed  adjacent  channel  interference 
standard  was  overly  conservative.  We 
believe  that  a  more  appropriate  ratio 
would  be  0  dB.  That  is,  if  the  ratio  of  the 
desired  signal  to  the  undesired  signal 
measured  at  the  output  of  a  standard 
antenna  oriented  to  receive  the 
maximum  desired  signal  is  less  than  0 
dB,  the  adjacent  channel  signal  will  be 
deemed  to  be  causing  undesirable 
adjacent  channel  interference.  This 
protection  ratio  is  higher  than  the  CCIR 
recommendation  for  UHF  and  VHP 
television  systems  and  lower  than 
performance  achieved  by  more  than  90% 
of  the  receivers  in  the  Chief  Engineer's 
test.  It  is  also  higher  than  any  desired  to 
undesired  signal  ratio  at  which  adjacent 
channel  interference  has  been  observed 
in  any  adjacent  chaiuiel  MDS  test. 

35.  Because  many  of  the  existing 
grandfathered  ITFS  operations  were  not 
designed  to  operate  in  the  presence  of 
adjacent  channels  signals,  we  do  not 
believe  that  it  would  be  reasonable  to 
use  the  same  adjacent  channel 
interference  standards  for  that  service. 
We  are  especially  concerned  about  the 
situation  where  a  grandfathered  E  group 
ITFS  operator  and  a  multichannel  MDS 
F  group  operator  are  operating  in  the 
same  area.  On  the  one  hand,  we  want  to 
make  certain  that  the  MDS  operator 
does  not  cause  harmful  interference  to 
the  ITFS  operator;  and  on  other  hand, 
we  do  not  wish  to  limit  unduly  the 
ability  of  the  new  multichannel  MDS 
operator  to  provide  service  to  the  public. 
Because  we  have  not  received  any 
quantitative  information  on  which  to 
base  a  protection  standard  for  this 
situation,  we  will  use  the  Chief 
Engineer's  data.  That  data  showed  that 
if  the  ratio  of  the  desired  signal  to  the 
undesired  adjacent  channel  were  10  dB 
only  the  worst  receiver  would 
experience  harmful  interference.  We 
assume  that  the  downconversion 
equipment  and  television  receivers  that 
are  in  use  in  the  ITFS  today  together 
perform  at  least  as  well  as  the  worst 
television  receiver  tested  in  the  1974 


tests.  Thus,  we  will  require  multichannel 
MDS  operators  to  demonstrate  that  their 
signal  will  be  at  least  10  dB  below  the 
adjacent  channel  ITFS  signal.  The 
signals  are  to  be  compared  at  tne  output 
of  the  ITFS  receiving  antenna  with  the 
antenna  oriented  to  receive  the 
maximum  ITFS  signal.  This  standard 
also  will  be  used  in  cases  involving  the 
"bookend"  ITFS  channel  D«  and  G,.  We 
stress  that  this  10  dB  standard  appHes 
only  to  those  ITFS  stations  that  were 
constructed  prior  to  May  26, 1983.  All 
subsequently  constructed  stations  will 
only  be  entitled  to  protection  to  the  0  dB 
standard. 

36.  If  an  adjacent  channel  transmitter 
emits  sufficiently  strong  spurious 
emissions  that  are  outside  its  assigned 
band  but  are  within  the  band  of  a 
desired  charmel,  such  spurious 
emissions  can  be  a  source  of  cochannel 
interference  to  the  desired  channel.  The 
existing  MDS  rules  require  that  the 
spurious  emissions  from  MDS 
transmitters  be  at  least  40  dB  below  the 
main  channel  signal.**  Because  such 
emissions  constitute  cochannel 
interference  to  adjacent  channel 
operations,  the  cochannel  interference 
rule  we  are  adopting  today  requires  that 
the  level  of  these  emissions  be  such  that 
they  are  always  45  dB  below  the  level  of 
the  desired  signal  when  measured  at  the 
output  of  an  antenna,  oriented  to  receive 
the  maximum  desired  signal,  located 
within  the  service  area  of  the  desired 
station,  and  with  an  unobstructed 
propagation  path  to  the  desired  station. 
The  implications  of  this  result  for 
colocated  and  noncolocated  adjacent 
channel  operations  and  for  transmitter 
standards  are  discussed  further  below.** 

3.  The  Standard  Antenna 

37.  The  determination  of  whether  an 
undesired  signal  will  cause  harmful 
interference  is  made  at  the  output 
terminals  of  a  reference  antenna 
oriented  to  receive  the  maximum 
desired  signal.  The  reference  antenna 
we  proposed  for  use  in  making  this 
determination  has  characteristics 
generally  associated  with  a  2  foot 
parabolic  reflector  antenna.  We  made 
the  choice  of  these  characteristics  by 
comparing  the  costs,  size,  and  angular 
discrimination  characteristics  of  the 
various  alternatives.  We  stress  again,  as 
we  did  in  the  Notice,  that  we  are  not 
requiring  that  antennas  with  such 
characteristics  be  used  but  rather  that 
these  characteristics  are  to  be  used  in 


■■  47  CFR  21.90B(b).  This  section  re<]uires  only  30 
dB  of  suppression  for  transmitters  rated  at  less  than 
10  watts:  there  are  few,  if  any.  such  transmitters  in 
use  today. 

"  See  infra  paras.  128-136. 
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making  interference  and  other 
calculations. 

38.  The  proposed  standard  c  id  not 
elicit  much  comment  from  the  ^DS 
community.  Microband  did  po  nt  out 
that  such  antennas  cost  8  to  9  imes  as 
much  as  existing  antennas,  aw  difficult 
to  install,  and  are  seldom  used  on 
private  homes.*' 

39.  Microband  is  correct.  Thi ! 
antennas  commonly  used  in  th ;  MDS 
industry  have  lower  gain,  highi  ir  side 
lobes,  and  lower  front-to-back  ratios, 
than  the  proposed  standard  antenna. 
Reception  sites  equipped  with  luch 
antennas  are  much  more  susce  jtible  to 
cochannel  interference  and  als )  require 
a  much  higher  signal  level  to  ai  hieve  the 
equivalent  picture  quality  as  si  es 
equipped  with  the  standard  an  enna. 
We  proposed  the  adoption  of  a  standard 
antenna  to  aid  in  determining  \  /hen 
harmful  interference  was  prese  tit  and  to 
aid  in  the  determination  of  the  joundary 
of  an  MDS  station's  protected  s  ervice 
area.  In  making  this  proposal,  v  le  were 
aware  that  most  receiving  sites  would 
not  be  subject  to  harmful  cocha  nnel 
interference  nor  would  they  be  ocafed 
in  areas  of  low  signal  strength.  I/Ve 
choose  as  our  proposed  standa  d  an 
antenna  that  was  likely  to  be  ui  led  when 
one  or  both  of  these  conditions  existed. 

40.  NTIA  expressed  the  belie  that  our 
proposed  standard  be  a  minimi  m 
requirement  and  that  we  consic  er 
adopting  a  more  completely  del  ined 
standard  in  a  future  proceeding  which 
included  side-lobe  and  back-lol  e 
specifications." 

41.  NTIA  also  stressed  the  im  Dortance 
of  recognizing  a  distinction  he\\  leen 
mandatory  specifications  and  p  -otection 
standards.  Mandatory  specifications  are 
a  set  of  requirements  that  all  equipment 
must  meet  and  protection  stand  irds  are 
defined  as  "technical  and  opera  tion 
characteristics  which  must  be  o  3scrved 
to  reduce  interference  to  prescr  bed 
levels  as  such  interference  beca  mes 
operationally  likely."  ♦^  A  licensee  that 
failed  to  use  equipment  that  me  the 
protection  standard  would  not  I  e 
entitled  to  relief  from  an  interfe  ing 
licensee  using  propepequipmen  .  We 
believe  that  our  proposed  rule 
concerning  the  receiving  antenn  a 
follows  these  recommendations 

42.  Many  members  of  the  ITF!  1 
community  claimed  that  the  pro  )osed 
reference  antenna  had  much  lov  -er 
performance  standards  than  the 
antennas  being  used  at  many  IT  "S 


"  Microband  Commenta.  supra  note  30 
"NTIA  Comments,  supra,  note  29.  at 
"W.  at  3. 


receive  sites.**  The  use  of  a  larger 
antenna  makes  receiving  stations  less 
susceptible  to  interference  because  such 
antennas  have  higher  gain  in  the 
direction  of  desired  signal  and  lower 
gain  in  the  direction  of  the  undesired 
signal  than  a  smaller  antenna.  (Of 
course,  when  the  desired  and  undesired 
stations  have  the  same  bearing  relative 
to  the  receiving  station  the  antenna  gain 
characteristics  have  little  effect  on  the 
desired  to  undesired  signal  ratio.)  For 
this  reason,  we  do  not  beheve  that  using 
a  2  foot  diameter  antenna  to  make 
interference  calculations  would 
adversely  aifect  those  using  larger 
antennas.  In  fact,  the  adoption  of  a 
larger  antenna  would  be  a  disadvantage 
to  both  grandfathered  users  of  the  E  and 
F  group  channels  and  to  the  users  of 
ITFS  channels  D«  and  Gs  that  are 
adjacent  to  the  E  and  F  group  channels. 
If  the  receiver  sites  of  such  operations 
actually  used  2  foot  antennas  and  the 
interference  calculations  were  made 
using  the  characteristics  of  a  larger 
antenna,  the  levels  of  cochannel  and 
adjacent  channel  interference  that 
would  actually  occur  would  be  higher 
than  calculated.  Thus,  it  could  appear  as 
a  result  of  calculations  that  such 
locations  would  not  experience  harmful 
interference  when  in  practice  they 
would. 

43.  In  addition  to  its  effect  on 
interference  susceptibility,  antenna  size 
also  plays  a  large  part  in  determining 
the  minimum  useful  signal.  For  instance, 
the  gain  of  a  10  foot  parabolic  antenna 
would  be  in  the  range  of  34-37  dB 
compared  with  20-23  dB  for  a  2  foot 
antenna.  Thus,  a  station  using  a  10  foot 
antenna  would  require  a  power  flux 
density  level  10-12  dB  below  that 
required  by  a  station  using  a  2  foot 
antenna  to  produce  the  same  quality 
picture.  However,  a  10  foot  antenna  is 
more  expensive  and  more  difficult  to 
install  than  a  2  foot  antenna.  In  fact,  in 
many  locations  the  installation  of  such 
an  antenna  is  impossible.  Given  the 
nature  of  the  services  which  we  are 
addressing,  it  would  not  be  reasonable 
to  adopt  a  large  antenna  as  reference 
antenna.  The  use  of  such  antennas  is 
discussed  further  below  in  our 
consideration  of  required  signal  level.** 

44.  Finally  with  regard  to  the  proposed 
standard,  we  have  become  aware  that 
its  cross-polarization  characteristics 
have  caused  confusion  concerning  the 
maximum  cross-polarization 
discrimination  that  should  be  used  in 


at  48. 


II, 


"See.  e.g.,  Commenta  of  C.  Peter  Magrath, 
Preaident,  University  of  Minnesota,  General  Docket 
No.  80-113.  Enclosure,  "Technical  Comments  on 
FCC  General  Docket  No.  80-113  "  2  (September  5, 
1980). 

"5ee  infra,  paras.  78-84. 


making  cochannel  and  adjacent  channel 
interference  studies.  In  a  Public  Notice 
issued  on  June  1. 1979  (PN  18063  June  1. 
1979).  it  was  stated  that  in  calculating 
interference  levels  the  maximum  cross- 
polarization  discrimination  to  be  used 
was  20  dB.  In  the  proposed  standard 
antenna,  there  are  directions  in  which 
the  cross-polarization  discrimination 
exceeds  20  dB.  In  particular,  between  0* 
and  9*  off  the  main  axis  of  the  antenna 
the  discrimination  varies  from  25  dB  to 

20  dB  and  from  approximately  103°  to 
180*  the  discrimination  is  approximately 

21  dB.  These  differences  have  been  a 
source  of  controversy  in  some  contested 
application  proceedings.  Although  we 
did  not  receive  any  comment  on  this 
discrepancy  in  this  proceeding,  we 
believe  this  is  the  proper  forum  in  which 
to  resolve  the  matter. 

45.  As  polarized  radio  signals 
propagate  through  the  atmosphere,  there 
is  a  probability  that  the  direction  of 
polarization  will  change  as  a  result  of 
fluctuations  in  the  propagation  path. 
Such  fluctuation  can  substantially  affect 
the  amount  of  polarization 
discrimination  available  at  a  receiving 
site.  For  example,  consider  a  signal  that 
is  vertically  polarized  when  it  leaves  the 
transmitting  antenna  and  is  polarized 
10°  away  from  vertical  when  it  reaches  a 
receiving  antenna  30  miles  away. 
Approximately  3%  of  the  power  in  such 
a  signal  would  be  contained  in  a 
horizontally  polarized  component  of  the 
signal  that  did  not  exist  when  the  signal 
left  the  transmitting  antenna.  In  other 
words,  at  the  receiving  antenna,  such  a 
signal  would  consist  of  a  vertically 
polarized  component  containing  almost 
the  same  power  as  would  be  contained 
in  a  signal  that  had  not  undergone  a 
polarization  change  (actually  such  a 
signal  would  be  0.13  dB  below  an 
unshifted  signal)  and  a  horizontally 
polarized  component  with  a  power  level 
approximately  15  dB  below  the 
unshifted  signal.  Because  the 
horizontally  polarized  component  of 
such  a  signal  would  not  be  subject  to 
any  polarization  discrimination,  its 
effect  as  an  interfering  signal  would  be  5 
dB  higher  than  the  unaltered,  vertically 
polarized  signal  that  is  subject  to  20  dB 
of  polarization  discrimination  and  10  dB 
higher  than  the  same  unaltered  signal 
subject  to  25  dB  of  polarization  - 
discrimination  (—15-1-20=  -t-5  or 
— 15-(-25=  -t-lO).  Furthermore,  in  order 
to  realize  the  full  cross-polarization 
discrimination  of  the  receiving  antenna 
even  when  there  is  no  polarization  shift, 
it  is  necessary  for  the  polarizations  of 
the  transmitting  and  receiving  antennas 
to  be  exactly  90°  apart.  Any  variation 
will  reduce  the  polarization 
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discrimination  in  a  manner  similar  to 
that  which  occurs  when  the  signal 
polarization  is  rotated. 

46.  For  these  reasons,  we  believe  that 
it  is  reasonable  to  limit  the  maximum 
cross-polarization  discrimination  that 
can  be  used  in  interference  calculations 
to  20  dB.  We  believe  this  approach 
provides  some  compensation  for  the 
variations  described  and  thus  will  yield 
calculation  results  that  are  closer  to  real 
world  results.  We  have  adjusted  the 
standard  antenna  characteristics 
accordingly. 

47.  Finally  with  regard  to  the  proposed 
standard  antenna,  we  have  become 
aware  that  the  antenna  upon  which  we 
based  the  proposed  standards,  the 
Andrew  Corporation  MD2  series 
antenna,  is  no  longer  being 
manufactured.  We  do  not  believe  this 
fact  is  of  any  decisional  signiHcance 
since  there  are  other  antennas  available 
with  similar  electrical  characteristics. 

48.  In  summary,  we  believe  that  our 
proposed  standard  antenna 
characteristics  as  modifled  represent  a 
reasonable  model  of  antennas  that 
might  be  used  either  in  areas  of  low 
signal  strength  or  where  interference  is 
likely  to  occur.  For  the  reason,  we  are 
adopting  the  modified  standard  as 
shown  in  appendix  B.  We  also  believe 
that  it  is  reasonable  to  use  this  antenna 
to  adjudicate  adjacent  channel  and 
cochannel  interference  questions 
involving  MDS  stations  and 
grandfathered  ITFS  stations  using  the  E 
and  F  group  channels  and  also  ITFS 
users  of  channels  D*  and  d.  We  shall 
also  use  this  antenna  to  resolve 
cochannel  and  adjacent  channel 
questions  that  might  arise  concerning 
ITFS  station  operations. 

B.  Protected  Service  Area 

1.  PoUcy  Considerations 

49.  The  concept  of  a  protected  service 
area  has  always  been  implicit  in  the 
MDS  rules.  We  have  always  required  an 
applicant  proposing  to  construct  a  new 
station  to  submit  an  interference 
analysis  demonstrating  that  the 
proposed  station  would  not  cause 
harmful  interference  to  any  existing  or 
previously  proposed  station  located 
within  50  miles  of  the  new  station.  47 
CFR  S  21.902(c).  The  boundary  of  the 
protected  service  area  was  never 
speciHed  nor  was  the  exact  nature  of  the 
protection  within  the  service  area 
afforded  clearly  stated.  In  attempting  to 
fashion  a  more  precise  definition  of  the 
protected  service,  it  is  necessary  first  to 
define  the  objective  we  are  trying  to 
achieve. 

50.  Our  primary  objective  is  to 
structure  the  protected  service  area  so 


as  to  maximize  the  number  of  sites  that 
can  be  served  and,  concomitandy,  to 
minimize  the  number  of  sites  that  are 
unable  to  receive  service.  Specifically, 
we  bfelieve  that  the  protected  service 
area  should  be  that  area  in  which 
reliable  service  is  available  to  the 
majority  of  receiver  locations  within  the 
area.  We  do  not  believe  it  is  in  the 
public  interest  to  extend  the  protected 
service  area  to  include  the  most  remote 
location  that  could  theoretically  receive 
service  assuming  ideal  propagation 
conditions  existed  and  the  highest 
quality  reception  equipment  were  used. 
Proceeding  in  this  manner  would  result 
in  large  sections  of  such  extended 
service  areas  not  being  able  to  receive 
service  from  the  station  serving  the  area 
because  not  all  locations  between  the 
transmitter  and  such  location  would 
enjoy  ideal  propagation  conditions. 
Furthermore,  the  creation  of  extended 
service  areas  might  prevent  the  licensing 
of  new  stations  that  could  serve  those 
locations.  This  is  because  proposed 
stations  that  could  serve  those  areas 
would  more  be  likely  to  cause  harmful 
interference  within  an  extended 
protected  service  area  and  thus  not  be 
eligible  to  be  licensed. 

51.  Microband  argues  strongly  that  our 
policy  encourages  more  and  closer 
spaced  stations  with  moderate 
transmitter  power  rather  than  fewer, 
more  widely  spaced,  stations  with 
higher  power  with  the  result  that  fewer 
receiver  sites  will  be  served.** 
Microband  supports  its  claim  with 
analysis  and  graphical  representations 
of  coverage  zones  for  3  cities:  Chicago, 
Detroit  and  Miami.  All  the  data 
submitted  by  Microband  purport  to 
show  that  using  low  power  (10  watts) 
closely  spaced  stations  will  result  in  a 
much  smaller  area  being  served  than 
could  be  served  by  a  single  100  watt 
station.  In  Chicago,  Microband  shows 
service  from  a  100  watt  station  out  to 
almost  60  miles  from  the  transmitter. 
Microband  states  that  these  analyses 
represent  "real  world  situations."*^ 

52.  Microband's  analysis  is  at 
variance  with  other  studies.  On  June  19. 
1978,  Multipoint  Communications 
Corporation,  the  then  licensee  of  the 
Chicago  MDS  station,  requested 
authority  to  increase  its  transmitter 
power  from  10  watts  to  100  watts. 
Accompanying  that  request  was  an 
Exhibit  "M"  that  contained  the  following 
statement  *• 


**  Microband  Comments,  supra  note  3a  at  IS. 

"/rf.  al25. 

<*  Multipoint  Distribution  Service  Station  File 
WOF49.  Application  File  No.  2741-CM-P-7S. 
Exhibit  "M",  June  19, 1978. 


As  result  of  receiving  installations  that 
have  been  made  in  the  Chicago  area  to  make 
use  of  the  service  provided  by  the  existing  10 
watt  MDS  station,  many  problems  have  been 
encountered  in  obtaining  adequate  signal 
strength  and  quality  of  received  signal.  This 
has  resulted  in  a  need  to  install  4  foot 
diameter  antennas,  and  even  6  foot  diameter 
antennas.  As  compared  with  2  foot  diameter 
antennas,  both  4  foot  and  0  foot  antennas  are 
significantly  more  expensive.  In  addition  to 
the  material  cost  of  the  antennas,  the 
installation  cost  rapidly  increase  with  size. 
For  example,  the  cost  of  installing  a  6  foot 
antenna  is  more  than  double  the  cost  of  a  4 
foot  antenna  and  a  4  foot  antenna  installation 
is  50%  more  expwnsive  than  a  2  foot  one. 
Larger  antennas  also  present  significant 
aesthetic  problems  to  property  owners. 

53.  It  was  not  clear  from  the  exhibit  at 
what  distances  from  the  transmitter  it 
was  necessary  to  install  the  larger 
antennas;  however,  the  station  file  also 
contains  a  letter  from  the  programmer  of 
the  Ctiicago  station  to  its  attorney 
supporting  the  100  watt  request.  This 
letter  contains  the  following 
statement:  *• 

Within  a  15  mile  range,  our  successfiil 
installation  rate  has  been  as  low  as  30%. 

Thus,  it  is  clear  that  while  it  may  be 
theoretically  possible  to  serve  the  area 
indicated  by  Microband  in  its 
comments,  the  reality  is  that  it  is  very 
difficult  to  serve  many  locations  located 
much  closer  to  the  transmitter  than  the 
large  distances  claimed  by  Microband. 
The  issues  of  how  far  from  a  transmitter 
it  is  possible  to  provide  reasonable 
service  and  what  is  an  adequate  level  of 
transmitter  power  are  discussed  in 
detail  in  subsequent  sections  of  this 
Order  and  in  the  Further  Notice  of 
Proposed  Rulemaking  we  are  adopting 
today.  We  mention  them  here  only  to 
make  the  point  that  we  do  not  believe 
that  data  presented  by  Microband 
supports  its  contention  that  more  sites 
could  be  served  by  fewer,  widely  spaced 
higher  power  stations  than  could  be 
served  by  lower  power  closer-spaced 
stations.  We  also  beUeve  it  is  clear  that 
limiting  the  size  of  the  protected  service 
area  decreases  rather  than  increases  the 
possibility  that  a  cochannel  interference 
problem  will  occur.  This  is  because  sites 
located  at  the  edge  of  a  smaller 
protected  service  area  are  closer  to  the 
desired  station  and  farther  from  the 
luidesired  station  than  are  the  sites 
located  at  the  edge  of  the  larger 
protected  area  suggested  by  Microband. 
Thus,  the  calculated  ratio  of  the  desired 
signal  to  the  undesired  signal  would  be 
lower  at  distant  sites  and  if  the  site 
were  partially  obstructed,  as  sites 


■•  Id.  Letter  btm  Michael  Dubettar  to  Bill  Rajnwr 
(Aug.  13. 1980). 
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located  farther  from  the  transmitter  are 
more  likely  to  be.  it  is  very  like  ly  that 
the  ratio  will  fall  below  the  mil  limum 
acceptable  level. 

54.  We  also  believe  that  the  i  lize  of  the 
protected  service  area  really  h;  is  very 
little  to  do  with  how  close  stati  ons  can 
be  located  to  each  other.  That  ihis  is 
true  can  be  seen  by  considerini  the 
following  analysis.  First,  it  must  be 
realized  the  receiving  sites  thai  are  most 
likely  to  experience  harmfid  cochannel 
interference  are  those  located  ^n  the 
radial  that  connects  the  desired  station 
and  the  undesired  station  and  are 
located  on  the  side  of  the  desired 
transmitter  that  is  away  from  tke 
undesired  transmitter.  The  receiving 
antennas  at  such  sites  will  be  pointed 
directly  at  both  the  desired  transmitter 
and  the  undesired  transmitter.  If  we 
assume  that  the  transmitting  ai  tennas 
are  cross-polarized  and  that  thi ! 
receiving  antenna  can  provide  :!0  dB  of 
cross-polarization  discriminati(  m.  then 
the  propagation  loss  between  tke 
undesired  transmitter  and  sucna  receive 
site  must  exceed  the  propagafiqn  loss 
between  the  desired  transmitter  and  the 
receive  site  by  at  least  25  dB  if  i  desired 
to  undesired  signal  ratio  of  45  d  B  is  to  be 
achieved.  If  we  assume  free  spice 
propagation  conditions  and  loo  c  at  a 
site  located  10  miles  from  the  d  >sired 
station,  we  find  that  the  undesiied 
station  must  be  located  at  least  168 
miles  from  the  desired  station  t )  achieve 
the  desired  25  dB  differential  in 
propagation  loss.  A  site  located  10  miles 
from  the  transmitter  would  be  \nthin  the 
protected  service  area  of  the  de  sired 
station  regardless  of  how  large  the 
protective  service  area  was  as  long  as 
the  radius  was  at  least  10  miles*  Because 
the  difference  in  propagation  lo  ss  gets 
smaller  as  the  site  is  moved  far  her  from 
the  desired  station,  all  points  oi  i  the 
radial  located  more  than  10  mil  !s  from 
the  desired  station  would  also 
experience  harmful  cochannel 
interference.  Of  course,  it  is  ext  remely 
unlikely  that  a  station  188  miles  away 
could  cause  such  interference  because 
the  receive  site  would  most  likaly  be 
beyond  the  radio  horizon  of  the 
undesired  stations.  Thus  it  is  cluar  that 
it  is  the  location  of  the  radio  ho  nzon  of 
the  undesired  transmitter  rathe?  than  the 
size  of  the  desired  station's  projected 
service  that  will  determine  how  close  an 
undesired  station  can  be  locate  1  to  an 
existing  cochannel  station.  A  more 
reasonable  way  to  determine  hi  iw  close 
a  cochannel  station  can  be  loca  led  is  to 
assume  that  all  sites  located  on  the 
radial  connecting  the  two  stations  and 
located  on  the  side  of  the  desire  d 
transmitter  away  from  the  unde  sired 


station  must  be  beyond  the  radio 
horizon  of  the  undesired  station.  If  we 
assume  the  receiving  antenna  height  is 
30  feet  then,  assuming  4/3  earth  radius 
propagation  conditions,  a  300  foot  high 
transmitter  would  have  to  be  located 
32.2  miles  away.  A  500  foot  transmitter 
would  have  to  be  39.4  miles  away  and  a 
1,000  foot  transmitter  would  have  to  be 
52.5  miles  away.  The  separation 
requirements  are  relatively  independent 
of  the  protected  service  size. 

55.  Microband  also  submitted  an 
analysis  of  the  relationship  between 
antenna  height  and  service  area  size.*° 
The  analysis  showed  the  variation  in 
transmitter  height  as  a  function  of 
protected  service  area  radius  assuming 
that  the  stations  were  located  as  close 
as  possible.  That  is  each  station  had  a 
service  area  of  radius  r  miles  and  was 
surrounded  by  eight  other  stations.  Four 
of  which  were  located  2r  miles  away, 
the  other  four  stations  were  located  2 
times  square  root  of  2r  miles  away. 
Using  this  model,  Microband  showed 
that  if  the  service  area  radius  were  15 
miles,  the  transmitter  height  of  all 
stations  would  have  to  be  limited  to  153 
feet  In  a  further  refinement  of  the 
analysis,  Microband  shows  that  if  one  of 
the  stations  used  dual-polarized 
antennas  rather  than  a  single-polarized 
antenna  to  achieve  omnidirection 
coverage  the  transmitter  height  would 
have  to  be  less  than  27  feet.  We  agree 
with  Microband's  conclusion  that  this  is 
impractical;  however,  we  do  not  agree 
that  the  solution  is  to  expand  the  size  of 
the  service  area.  Rather,  we  believe  it  is 
better  to  limit  the  size  of  the  service 
area  to  that  area  in  which  reasonable 
service  can  be  provided  and  require 
subsequently  proposed  station  to  not 
interfere  with  existing  or  previously 
proposed  stations.  This  can  be  achieved 
by  making  adjustments  in  the  separation 
between  stations  and  in  the  height  of  the 
transmitting  antenna.  This  is  the  manner 
in  which  existing  MDS  stations  have 
been  located. 

56.  Finally  in  this  regard,  we  are 
aware  that  our  rules  only  require  that  an 
applicant  submit  an  interference 
analysis  if  the  proposed  facility  is 
withint  50  miles  of  an  existing  or 
previously  proposed  adjacent  channel  or 
cochannel  station.  As  can  be  seen  from 
the  above  analyses,  the  mileage 
between  these  stations  is  not  the  only 
factor  that  determines  whether 
interference  will  occur — transmitting 
antenna  height  is  equally  important.  In 
Petition  for  Rulemaking  RM-3232.»> 


Microband  suggested  that  we  extend  the 
50  miles  requirement  to  125  miles — that 
is  require  an  interference  analysis  from 
any  applicant  that  proposes  to  locate  its 
facility  within  125  miles  of  an  existing  or 
previously  proposed  station.  We  believe 
that  this  is  unnecessary.  A  station 
located  125  miles  from  a  cochannel  or 
adjacent  station  would  need  an 
antenna  height  of  more  than  6,800  feet 
in  order  to  have  a  line  of  sight  path  to  a 
30  foot  high  receiving  antenna  125  miles 
away.  We  think  such  an  occurrence 
would  be  rare.  However,  we  do  believe 
that  whenever  an  applicant  proposes  to 
construct  a  station  such  that  there  is  a 
line  of  sight  propagation  path  between 
the  proposed  transmitting  antenna  and 
the  protected  service  area  of  an  existing 
or  previously  proposed  cochannel  of 
adjacent  station,  the  applicant  should 
submit  an  interference  analysis  showing 
the  effect  of  the  proposed  station  on  the 
existing  or  previously  applied  for 
stations.  For  this  reason,  we  are 
amending  9  21.g02(c](l)  of  the  rules.  47 
CFR  21.902(c)(1).  to  require  the 
submission  of  such  and  analysis. 

57.  Finally  in  regard  to  MDS  protected 
service  area  policy,  we  stress  that  it  is 
our  intention  to  enforce  rigorously 

S  21.902(a)  of  the  rules,  47  CFR  21.902(a), 
that  requires,  inter  alia,  that  "all 
applicants,  permittees,  and  licensees 
shall  make  exceptional  efforts  to  avoid 
harmful  interference  to  other  users  and 
to  avoid  blocking  potential  adjacent 
channel  use  in  the  same  city  and 
cochannel  use  in  nearby  cities."  All 
petitions  to  deny  that  include  allegations 
of  cochannel  or  adjacent  interference 
must  include  a  detailed  statement  of 
what  efforts  were  made  to  comply  with 
this  section.  We  do  not  intend  to  accept 
any  new  MDS  applications  that  do  not 
contain  a  detailed  explanation  of  how 
the  applicant  has  comphed  with  this 
section  and  how  it  will  comply  in  the 
future  should  the  need  arise. 

58.  Another  policy  issue  raised  by  our 
protected  service  area  proposal  was 
whether  it  was  desirable  to  have  a 
protected  service  area  at  all.  Although 
most  members  of  the  MDS  community 
questioned  the  wisdom  of  some  or  all  of 
the  service  area  characteristics  virtually 
all  agreed  that  there  was  a  need  to  have 
a  clearly  defined  protected  service  area. 
For  example.  Contemporary 
Communications  Corporation 
commented  as  follows: " 

Initially,  we  would  like  to  register  oui 
support  for  the  Commission's  efforts  to  define 
the  zone  of  protection  from  electrical 
interference  to  be  afforded  existing  and  new 


••  MicTDt>and  Comment,  luptn  note  30,  at  16-25. 
»'  See  infn,  parai.  141-143. 


"  Comment  of  Contemporary  Communications, 
General  Docket  No.  80-113, 1  (Sept.  &  1980). 
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MOS  stations.  As  the  industry  has  growrn, 
disputes  over  interference  have  multiplied 
and  will  continue  to  do  so.  Clarification  in 
this  area  should  tend  to  reduce  these  disputes 
and  save  the  Commission  and  the  carriers 
time  and  expense. 

The  ITFS  community,  on  the  other  hand, 
expressed  the  view  that  using  a  single 
protected  service  area  definition  for  all 
ITFS  operations  was  not  appropriate.  In 
support  of  this  view,  many  ITFS  system 
operators  cited  examples  of  receiver 
sites  that  were  located  well  beyond  the 
proposed  protected  service  area 
boundary.*'  Others  pointed  out  that  the 
area  served  by  ITFS  facilities  is  often 
conterminous  with  a  school  district  or 
other  political  subdivision.** 

59.  We  agree  that  the  nature  of  a 
typical  ITFS  operation  is  different  from 
the  typical  MDS  operation  in  that  an 
ITFS  operator  frequently  must  provide 
service  to  certain  sites  regardless  of  the 
engineering  difficulties  involved 
whereas  an  MDS  operator  will  rarely 
make  extraordinary  efforts  to  reach 
difficult  or  remote  locations.  On  the 
other  hand,  we  also  believe  that  the 
reason  that  many  ITFS  operators  have 
not  felt  the  need  for  a  protected  service 
area  was  that  the  frequency  allocation 
plan  used  in  that  service  was  such  that 
adjacent  channel  service  in  the  same 
area  and  cochannel  service  in  adjacent 
areas  were  seldom  required.  Finally,  the 
facts  that  ITFS  licensees  are  primarily 
interested  in  spectrum  as  an  aid  to 
further  educational  purposes  and  that 
the  spectrum  was  not  congested  have 
led  to  a  tradition  that  ITFS  operators 
were  more  collegial  than  MDS  operators 
and  therefore  had  a  greater  tendency  to 
work  out  interference  problems  among 
themselves. 

60.  The  reallocation  plan  that  was 
adopted  in  the  Multichannel  Order 
could  change  this  situation.  In  the  first 
place,  the  fact  that  there  are  fewer 
channels  available  for  ITFS  use  will 
increase  the  likelihood  of  interference 
problems  occurring.  In  addition,  because 
ITFS  operators  may  now  lease  excess 
capacity  on  their  facilities,  there  may  be 
many  more  sites  being  served  thereby 
increasing  the  possibility  that 
interference  problems  will  occur.  This  is 
especially  likely  to  occur  if  the  lessee  of 
the  excess  capacity  uses  the  facility  to 
deliver  entertainment  programming  to 
single  family  dwellings.  Such  sites  are 
unlikely  to  be  as  well  engineered  as 
traditional  ITFS  receiver  sites. 


**  Sae  e.g..  Commenti  of  the  Catholic  Television 
Network  and  The  National  Instructional 
Telecommunications  Council,  Inc.,  General  Docket 
No.  80-113.  6  (Sept.  2. 1980). 

**  Comments  of  the  Joint  Council  on  Educational 
Telecommunications,  General  Docket  No.  80-112,  Z 
(Sept.  3. 1880). 


61.  Because  of  these  considerations, 
we  do  not  think  it  is  appropriate  to 
adopt  specific  service  area  boundaries 
for  ITFS  operators.  We  believe  that  it  is 
in  the  best  interest  of  that  service  to 
continue  to  allow  ITFS  operators  to 
engineer  their  facilities  to  serve  to  all 
sites  they  have  traditionally  served 
regardless  of  location  and  to  protect  all 
such  locations.  This  should  not  be  taken 
to  be  an  invitation  to  ITFS  operators  to 
claim  expanded  service  areas  by  finding 
remote  locations  that  might  conceivably 
be  logical  recipients  of  the  service. 

62.  We  do  not  believe  that  similar 
considerations  apply  during  the  hours 
the  ITFS  facilities  are  being  leased  or 
being  used  by  the  licensee  for  non  ITFS 
purposes.  It  is  likely  that  lessees  of  ITFS 
facilities  will  be  offering  services  that 
are  similar  to  those  offered  on  MDS 
facilities.  For  this  reason,  we  have 
concluded  that  during  the  hours  ITFS 
facilities  are  being  leased  or  used  by  the 
licensee  for  non  ITFS  purposes  the 
service  area  should  be  the  same  MDS 
service  area.  In  this  regard,  we  also 
stress  that  it  is  the  licensee  that  it 
protected  from  harmful  interference  not 
the  lessee. 

63.  We  did  not  receive  any  comment 
on  the  applicabihty  of  the  protected 
service  area  concept  for  OFS  stations. 
At  the  time  the  Notice  was  released, 
there  was  little  interest  in  the  OFS 
portion  of  the  2500-2690  MHz  band.  In 
Docket  80-112,  we  decided  not  to 
reallocate  additional  spectrum  for  OFS 
channels  in  recognition  of  our  stated 
intention  that,  initially,  data  and  non- 
entertainment  services  receive  priority 
consideration  over  video  entertainment 
services  for  use  of  the  OFS  spectrum.** 
To  date,  as  a  result  of  the  new  filing 
period  opened  August  1, 1983  Tor 
applications  proposing  data  and  other 
non-entertainment  services  on  the  OFS 
H  group  channels,  the  Commission  has 
received  approximately  2.100 
applications  for  these  three  channels. 
The  MDS  and  OFS  services  are  similar 
technically,  and  many  of  the  same 
considerations  raised  with  respect  to 
MDS  technical  standards  may  be 
generally  applicable  to  OFS. 

64.  Finally  with  regard  to  policy 
considerations,  we  address  the  question 
of  the  nature  of  the  protection  afforded 
within  the  protected  service  or,  more 
particularly,  what  we  shall  do  if  a 
licensee  or  applicant  alleges  that 
harmful  interference  is  taking  place  or 
will  likely  take  place  as  a  result  of  the 
operation  of  an  existing  or  proposed 
station.  If  a  station  causes  either 
harmful  adjacent  channel  or  harmful 


"Memorandum  Opinion  and  Order  in  Docket 
19671.  48  FR  at  32583. 


cochannel  interference  within  the 
protected  service  area  of  another 
existing  station  and  that  interference  is 
not  de  minimis,  we  will  require  the 
offending  station  to  cease  operations 
until  the  interference  is  eradicated.  The 
station  alleging  that  it  is  being  interfered 
with  will  be  required  to  make  a  clear 
and  convincing  shewing  that  the 
interference  is  occurring. 

65.  An  application  that  proposes 
cochannel  or  adjacent  channel  operation 
and  does  not  contain  a  showing  that  the 
proposed  operation  will  not  cause 
harmful  interference  as  described  herein 
will  not  be  accepted  for  filing. 

2.  The  Protected  Service  Area  Boundary 

66.  In  the  Notice,  we  determined  the 
boimdary  of  the  proposed  protected 
service  area  by  first  defining  what 
constitutes  a  minimally  acceptable 
picture  and  then  calculating  the  signal 
level  needed  at  the  receiver  to  produce 
such  a  picture.  In  particular,  we 
calculated  the  power  flux  density 
required  to  produce  a  minimally 
acceptable  television  picture  99.9%  of 
the  time.  In  making  this  calculation,  we 
assumed  the  use  of  reasonable  reception 
equipment  and  worst  case  propagation 
conditions.  The  protected  service  area 
boundary  was  defined  to  be  equivalent 
to  the  calculated  power  flux  density 
contour.  The  policy  underlying  our 
proposal  was  that  the  protected  service 
area  should  be  the  area  in  which  service 
would  generally  be  available.  That  is.  it 
would  not  be  reasonable  either  to 
protect  a  licensee's  signal  where  a 
significant  amount  of  service  could  not 
be  provided  or  to  not  protect  a  licensee's 
signal  where  a  significant  amount  of 
service  could  be  provided.  We  recognize 
that  the  physics  of  the  situation  is  such 
that  there  is  not  a  sharp  dividing  line 
between  those  areas  in  which  service 
will  be  available  and  those  areas  in 
which  service  will  not  be  available.  We 
believe  that  our  proposals  represented  a 
reasonable  compromise  between  the 
lack  of  precision  in  the  physical  world 
and  the  need  for  precision  in  our  rules. 
We  also  proposed  certain  other 
limitations  on  the  protected  service  area 
boundary  that  will  be  discussed  below. 

67.  Before  discussing  in  detail  the 
elements  used  to  determine  the 
proposed  boundary,  we  believe  it  is 
important  to  emphasize  what  the 
calculations  represent.  The  calculated 
power  flux  density  is  that  which  will  be 
available  at  the  far  edge  of  the  protected 
service  area.  Because  power  flux 
density  varies  as  the  inverse  square  of 
the  distance  &om  the  transmitter,  any 
unobstructed  location  closer  to  the 
transmitter  than  the  edge  of  the  service 
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area  will  have  a  higher  power  f  ux 
density  than  locations  on  the  be  undary. 
For  example,  at  a  location  7y»  n  liles 
from  the  transmitter,  the  power  Flux 
density  will  be  4  times  as  large  is  the 
power  flux  density  15  miles  frori  the 
transmitter.  Further,  the  calcula  ion  was 
made  assuming  worst  case  proplagation 
conditions.  When  the  propagation 
conditions  are  ideal,  the  signal  ttower 
available  at  15  miles  will  be  21  ifi 
greater  than  that  available  whei  i  worst 
case  propagation  conditions  exi  >t.  This 
means  the  available  signal  pow(>r  will 
be  more  than  100  times  larger  under 
ideal  conditions  than  it  will  be  inder 
worst  case  conditions.  The  signiil  will  be 
higher  than  the  worst  case  level  99.9%  of 
the  time.  Thus,  at  most  location; ,  most 
of  the  time  the  available  signal  |  lower 
will  be  much  higher  than  the  cal  :ulated 
value.  This  means,  of  course,  thiit  the 
available  picture  will  be  much  better 
than  the  minimally  acceptable  s  andard 
most  of  the  time. 

a.  The  Minimally  Acceptable  Picture. 
68.  the  first  issue  to  be  resolved  n 
determining  the  needed  signal  U  vel,  and 
hence  the  protected  service  area 
boundary,  is  what  constitutes  a 
minimally  acceptable  picture.  In  the 
Notice,  we  said  that  we  would  c  insider 
a  minimally  acceptable  picture  t }  be 
equivalent  to  a  TASO  Grade  4  p  cture  as 
judged  by  50%  of  those  viewing  he 
picture.  This  picture  is  called  "m  arginal" 
and  is  described  as  being  "poor  n 
quality  causing  the  viewer  to  wii  ih  it 
could  be  improved."  The  interfei  ence  (or 
noise)  is  described  as  being  somewhat 
objectionable.  Whether  a  given  j  (icture 
meets  this  standard  is  determinf  d  by  the 
viewing  standards  of  the  observe  \t  and 
the  type  of  material  being  preser  ted  as 
well  as  the  amount  of  interfereni  ;e.  The 
amount  of  noise  in  the  picture 
background  is  a  function  of  the  s  ignal- 
to-noise  ratio  available  at  the  in  lut 
terminals  of  the  television  receiver  and 
to  a  lesser  degree  the  quality  of  I  he 
receiver  itself.  For  a  given  input  lignal- 
to-noise  ratio  a  certain  percental  e  of 
those  viewing  a  picture  will  rate  it  a 
TASO  Grade  4  or  better.  As  the  lignal- 
to-noise  ratio  increases,  a  larger 
percentage  of  those  viewing  the  )icture 
will  rate  it  a  TASO  Grade  4  or  b  itter 
and  as  the  signal-to-noise  ratio 
decreases  a  smaller  percentage  of  those 
viewing  it  will  rate  it  a  TASO  GBade  4  or 
better.  In  the  Notice,  we  defined  a 
minimally  acceptable  picture  as  the 
picture  that  was  available  when  the 
signal-to-noise  ratio  at  the  televi  jion 
receiver  input  was  such  that  50  f  ercent 
of  those  viewing  the  picture  wou  d  rate 
it  a  TASO  Grade  4  or  better.  Thjsignal- 


to-noise  ratio  required  for  this  result  is 
23  dB.** 

69.  We  did  not  receive  any  comment 
from  the  MDS  community  concerning 
what  constitutes  a  minimally  acceptable 
picture.  Some  members  of  the  ITFS 
community  commented  that  we  should 
have  used  as  TASO  Grade  3  picture  or, 
equivalently,  that  we  should  have  used 
a  higher  signal-to-noise  ratio. "Their 
disagreements  are  apparently  based  on 
two  factors:  a  perceived  need  for  a 
higher  quality  picture  in  the  ITFS  and  a 
misinterpretation  of  how  we  were  using 
the  TASO  Grade  4/23  dB  signal-to-noise 
ratio  definition. 

70.  The  nature  of  the  video 
information  being  transmitted  has  much 
to  do  with  the  subjective  rating  a  viewer 
assigns  to  a  television  picture^  When 
images  containing  more  than  the 
average  amount  of  detail  are  being 
transmitted  a  higher  signal-to-noise  ratio 
is  required  to  achieve  a  given  perception 
of  picture  quality.  We  selected  the 
signal-to-noise  ratio  for  a  picture  of 
average  detail  and  believe  that  it  is 
representative  of  most  material  being 
transmitted  by  MDS  operators.**  We 
recognize  that  some  educational 
material  contains  much  more  detail  than 
an  average  entertainment  television 
picture;  however,  we  have  not  been 
presented  with  any  data  on  how 
frequently  these  transmissions  occur. 

71.  Most  of  those  who  argued  in  favor 
of  a  higher  TASO  grade,  or, 
equivalently,  for  a  higher  signal-to-noise 
ratio,  as  the  definition  of  a  minimally 
acceptable  picture  appear  to  be  losing 
sight  of  what  this  standard  represents. 
This  is  not  the  picture  that  will  be 
available  on  the  average.  At  most 


"There  appears  to  be  some  confusion  about  the 
difference  between  the  terms  signal-to-noise  ratio 
and  carrier-to-noise  ratio  and  the  relationship  of 
each  to  the  TASO  results.  The  Corporation  for 
Public  Broadcasting,  in  its  Reply  Comment  filed  in 
General  Docket  No.  80-112,  correctly  points  out  that 
the  signalto-noise  ratios  used  in  the  TASO  reports 
are  really  carrier-to-noise  ratio  measured  at  the 
inputs  to  the  television  receiver.  The  carrier  power 
is  defined  as  the  sync  tip  power  and  the  noise  is 
defined  as  noise  power  contained  in  a  6  MHz 
bandwidth.  CPB  futher  claims  that  the  relationship 
t)€tween  signal-to-noise  ratio  and  carrier-to-noise 
ratio  is: 

S/N=C/N-t-3dB 

Comments  of  the  Corporation  for  Public 
Broadcasting.  General  Docket  No.  80-112,  Appendix 
one,  82-83.  67-8&  72-78  (September  26, 1980).  John 
F.  X.  Browne  on  the  other  hand  claims  that  the 
relationship  is: 

S/N  =  C/N-6dB 

Browne  Comments,  supra  note  17.  at  3.  There  are 
also  variations  in  the  definitions  of  signal-to-noise 
ratio.  See.  Strus,  T.M.  "The  Relationship  between 
the  NCTA.  EM.  and  CCIR  Definitions  of  Signal-to- 
Noise  Ratio,  20  IEEE  Transactions  on  Broadcasting 
36  (September,  1074). 

"See  e.g,  CTN  Comments,  supra  note  S3,  at  6-7. 

"See  Dean,  supra  note  14,  at  1037, 


locations  most  of  the  time,  a  much  better 
picture  will  be  available.  Even  at  the 
most  distant  locations  the  picture 
available  will  be  better  99.9%  of  the 
time. 

72.  Further,  the  effect  of  raising  the 
standard  for  what  constitutes  a 
minimally  acceptable  picture  is  to 
reduce  the  size  of  the  protected  service 
area  if  all  other  factors  remained  the 
same.  For  instance,  if  we  were  to  raise 
the  standard  to  a  TASO  Grade  3  as 
perceived  by  at  least  90%  of  those 
viewing  the  picture,  the  required  signal- 
to-noise  ratio  would  be  approximately 
10  dB  higher  or  33  dB.  Using  the 
equations  derived  in  Appendix  2  of  the 
Notice,  it  can  be  shown  that  this  signal- 
to-noise  ratio  would  be  available  under 
worst  case  propagation  conditions  at  a 
distance  of  9.5  miles  from  the 
transmitter.  We  do  not  believe  that  a 
decrease  in  the  size  of  the  service  area 
of  this  degree  is  justified  by  the  benefits 
that  would  be  derived  from  adopting  a 
higher  standard  for  the  minimally 
acceptable  picture. 

b.  Signal  Availability  and 
Propagation  Model  Considerations.  73. 
The  next  element  in  the  determination  of 
the  needed  signal  level  is  the 
availability  of  the  minimally  acceptable 
picture.  The  nature  of  electromagnetic 
propagation  is  such  that  there  are 
frequent  changes  in  the  signal  level 
available  at  receiver  locations.  Most  of 
these  changes  are  of  short  duration  and 
small  in  magnitude  and  hence  not 
noticeable  by  the  viewer.  There  are, 
however,  other  changes  that  last  for 
significant  periods  of  time  and  are  of 
such  a  magnitude  that  the  received 
signal  is  significantly  reduced.  These 
changes,  which  result  from  a 
combination  of  climatic  and  geographic 
factors,  are  referred  to  as  fades.  The 
exact  magnitude  and  duration  of  these 
fades  are  difficult  to  predict;  however, 
very  good  mathematical  approximations 
of  their  behavior  are  available.  In 
Appendix  2  of  the  Notice,  we  calculated 
the  signal-to-noise  ratio  that  would  be 
available  at  least  99.9%  of  the  time 
under  the  worst  climatic  conditions.  We 
did  this  calculation  for  several  distances 
from  the  transmitter  and  used  the  results 
to  construct  a  table  of  available  signal- 
to-noise  ratio  as  a  function  of  distance 
from  the  transmitter. 

74.  We  pointed  out  in  the  Notice  that 
this  means  that  the  available  signal 
would  fall  below  the  specified  value 
about  45  minutes  per  month.  Microband 
in  its  comments  calls  this  assertion 
"misleading  and  inaccurate."  ** 


'  Microband  Comment,  supra,  note  30,  at  44. 
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Microband  claims  that  fades  are 
seasonal  in  nature  and  that  many 
months  have  no  fades.  For  this  reason,  it 
claimed  that  it  would  be  more 
meaningful  to  speak  of  99.9%  availability 
as  meaning  outages  of  9  hours  per  year. 
We  do  not  agree  with  Microband's 
characterization  of  our  statement; 
however,  there  is  no  doubt  that  it  is 
difficult  to  predict  the  temporal 
distribution  of  the  fades. 

75.  The  fades  will  neither  occur  in  a 
single  9  hour  stretch  once  a  year  nor  in 
regular  monthly  stretches  of  45  minutes. 
Their  fundamental  nature  is  statistical 
and  they  will  occur  in  a  non-uniformly 
random  manner  throughout  the  year. 
The  important  point  is  that  they  do 
occur  and  they  must  be  considered  in 
determining  where  and  for  what 

■  duration  a  minimally  acceptable  signal 
is  available. 

76.  Of  course,  it  could  be  argued,  as 
Microband  does,  that  99.9%  availability 
is  too  high  for  a  service  such  as  MDS. 
Microband  believes  that  99.5%  is 
enough.  We  recognize  that  our  choice  of 
99.9%  availability  was  somewhat 
arbitrary,  but  since  we  choose  a 
relatively  low  quality  picture  as  the 
minimally  acceptable  standard  we 
believe  our  availability  choice  is 
justified.  The  calculated  results  would 
not  be  significantly  different  if  we 
choose  99.5%  availability  figure  and  a 
TASO  Grade  2  picture  standard.  We 
believe  that  our  choice  of  a  99.9% 
availability  standard  and  a  TASO 
Grade  4  picture  most  closely 
approximates  what  is  an  acceptable 
system  performance.  We  do  not  believe 
that  it  would  be  any  more  reasonable  to 
use  a  TASO  Grade  3  with  a  99.5% 
availability  as  Microband  suggests. 

77.  NTIA  questioned  whether  the 
propagation  model  we  used  was 
appropriate  for  the  signal  propagation 
conditions  encountered  in  the  MDS.*» 
NTIA  based  its  view  on  the  fact  that  the 
model  used  was  developed  for  use  in 
modeling  long  path  point-to-point 
microwave  links  rather  than  for  use  in 
modeling  the  relatively  short  path  MDS 
transmissions.  We  agree  that  the 
method  is  more  suitable  for  longer  paths 
and  note  that  these  are  exactly  the  paths 
for  which  we  used  the  model  in  the 
Notice.  We  do  not  expect  fading  to  be  a 
problem  close  to  the  transmitter; 
however,  it  could  be  a  serious  problem 
near  the  edge  of  the  service  area.  For 
this  reason,  we  did  not  make  any 
calculations  for  locations  closer  to  the 
transmitter  than  14  miles.  We  also  agree 
with  NTIA's  contention  that  for  non-line 
of  sight  paths  effects  other  than  fading 
will  dominate.  For  this  reason,  we 


specifically  stated  that  we  were  only 
considering  those  receiver  locations  that 
had  an  unobstructed  propagation  path  to 
the  transmitter.  There  may  be  other 
models  that  could  more  accurately 
predict  propagation  phenomena; 
however,  we  do  not  believe  the  use  of  - 
such  models  would  substantially  alter 
the  results.  Further,  no  results  using 
other  models  were  submitted  for 
comparison. 

78.  Finally,  we  have  become  aware 
during  the  pendency  of  this  proceeding 
that  certain  meteorological  conditions 
can  cause  unusual  propagation 
phenomena,  such  as  superrefraction  and 
ducting,  that  can  lead  to  much  stronger 
radio  signals  beyond  the  radio  horizon 
than  would  normally  be  expected." 
These  phenomena  occur  for  small 
percentages  of  time  over  most  of  the 
U.S.  and  for  very  significant  percentages 
of  time  over  some  areas  usually 
associated  with  large  bodies  of  water 
and  are  especially  prevalent  in  the 
Southern  California  coastal  area  and 
around  the  Gulf  Coast.  Recent  long-term 
measurements  by  the  Office  of  Science 
and  Technology  on  VHF/UHF  paths  in 
Southern  California  showed  free  space 
fields  well  beyond  the  radio  horizon  for 
significant  periods  of  time  during  some 
seasons  of  the  year.  These  phenomena 
are  more  prevalent  at  microwave 
frequencies  than  at  VHF  and  UHF  and 
can  be  expected  to  result  in  interfering 
signal  levels  in  the  2100-2600  MHz  band 
under  certain  circumstances.  Sufficient 
data  are  not  available  at  this  time  to 
permit  reliable  predictions  of  enhanced 
field  strengths  for  most  of  the  country. 
However,  as  a  precautionary  step  we 
have  added  a  requirement  to  section 
21.902(c)  of  the  rules  intended  to  identify 
those  situations  where  significant 
interference  due  to  this  phenomenon  is 
most  likely  to  occur. 

c.  Equipment  Considerations.  79.  In 
making  the  calculation  to  determine  how 
far  from  the  transmitter  a  minimally 
acceptable  picture  was  available,  it  was 
necessary  to  make  certain  assumptions 
about  the  amount  of  signal  being 
transmitted  and  the  equipment  being 
used  to  receive  the  signal. 

80.  In  the  Notice,  we  assumed  a  10 
watt  transmitter  and  a  13  dB  gain 
transmitting  antenna.  This  combination 
gives  an  effective  isotropic  radiated 
power  (EIRP) "  of  23  dBW  or  200  watts. 


"NTIA  Comments,  supm  note  29,  at  11-14. 


•'  Dougherty  &  Dulton,  The  Role  of  Elevated 
Ducting  for  Radio  Service  and  Interference  Fields, 
NTIA  Report  81-69.  March  1981.  See  0^50  Effects  of 
Lorge-Scole  Tropospheric  Refraction  on  Radiowove 
Propagation.  Report  718-1  Recommendations  and 
Reports  of  the  CCIR.  1982,  Volume  V.  Propagation  in 
Non-Ionized  Media.  123  (1982). 

"Effectii^  Isotropic  Radiated  Power  expressed  in 
dfiW  is  the  ratio  of  the  power  radiated  in  the 


We  assumed  a  lossless  transmission  line 
between  the  transmitter  and  the 
transmitting  anteima.  In  practice,  there 
will  always  be  some  loss  between  the 
transmitter  and  the  antenna.  The  exact 
loss  will  depend  upon  the  type  and 
length  of  the  transmission  line  used.  A 
review  of  the  MDS  station  files  indicates 
that  this  loss  can  be  as  large  as  7  or  8 
dB. 

81.  the  two  most  important 
characteristics  of  reception  equipment  in 
determining  what  power  flux  density 
will  produce  a  minimally  acceptable 
picture  are  the  receiver  antenna  gain 
and  the  noise  figure  of  the  reception 
equipment. 

82.  We  assumed  that  a  typical 
receiver  installation  is  equipped  with 
the  standard  two-foot  parabolic 
receiving  antenna  discussed  above  and 
downconversion  equipment  with  a  10  dB 
noise  figure.  Noise  figure  is  a  measure  of 
the  amount  of  noise  the  reception 
equipment  generates  in  the  bandwidth 
of  interest.  An  ideal  receiver  would 
generate  no  noise  and  would  have  a 
noise  figure  of  0  dB.  A  larger  noise  figure 
indicates  an  increase  in  the  amount  of 
noise  generated  and  therefore  less 
desirable  reception  equipment. 

83.  We  did  not  receive  much  comment 
on  our  equipment  assumptions. 
Microband  did  claim  that  most  of  the 
assumptions  were  overly  conservative 
and  not  representative  of  the  equipment 
actually  being  used  in  the  MDS  industry. 
Microband  expressed  the  view  that  our 
calculations  should  have  been  based  on 
a  100  watt  transmitter  rather  than  the  10 
watt  transmitter.**  All  members  of  the 
MDS  community  commenting  in  this 
proceeding,  including  Microband. 
stressed  that  it  is  usually  impossible  to 
serve  many  sites  located  very  close  to 
the  transmitter  with  a  10  watt 
transmitter.  We  have  always  recognized 
that  many  MDS  receiver  sites  have  less 
than  ideal  propagation  paths  to  the 
transmitter.  For  this  reason  our  Rules 
provide  •*  that  although  transmitter 
power  generally  will  be  10  watts,  a 
licensee  may  be  authorized  up  to  100 
wafts  of  transmitter  power  on  showing 
that  reliable  service  cannot  be  provided 
to  a  reasonable  number  of  locations 
within  the  service  area  of  the  station 
using  a  10  watt  transmitter.  What  this 
means  is  that  the  service  area  is  defined 
assuming  10  watt  line-of-sight  service 
but  if  it  turns  out  in  practice  that  the 
licensee  cannot  provide  reliable  service 


direction  of  maximum  gain  to  the  ratio  of  power  that 
would  be  radiated  by  a  1  watt  transmitter  radiating 
uniformly  in  all  directions. 

**  Microt>and  Comments,  supra  nuie  3(X  at  45. 

*'47CFR  21.904(b). 
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within  the  service  area,  we  wil 
authorize  such  licensee  to  use  up  to  a 
maximum  of  100  watts  of  powe  r  to 
provide  reliable  service  in  that  service 
area.  It  seems  that  Microband  is  arguing 
on  the  one  hand  that  10  watts  i  i  not 
enough  power  to  provide  reliab  le  service 
to  many  points  within  the  10  w  itt  line- 
of-sight  service  area  and  on  the  other 
hand  that  we  should  use  100  wntts  to 
determine  the  location  of  the  s<  rvice 
area  boundary. 

84.  In  a  Further  Notice  of  Pro  )osed 
Rulemaking  in  this  proceeding,  we 
propose  eliminating  the  10  watt 
limitation  and  authorizing  all  \'.  DS 
stations  to  transmit  the  functioi  lal 
equivalent  of  100  watts  of  powe  r. 
Experience  with  this  service  ha  s  shown 
that  losses  caused  by  partial  blockage  of 
receiver  sites  or  by  foliage  induced 
attenuation  make  10  watts  impiactical 
for  MDS  as  used  today.  We  do  i  lot 
believe,  however,  that  we  shoul  d  use 
100  watts  to  calculate  the  servic  e  area 
boundary  when  we  do  not  acco  int  for 
these  phenomena  in  our  calcula  dons. 
We  believe  the  better  course  is  :o 
calculate  the  service  area  boundary 
using  line-of-sight  methodology  land  a  10 
watt  transmitter.  By  proceedingjin  this 
manner,  we  are  able  to  make  a  1 
relatively  straightforward  calcu  ation 
unencimibered  by  difficult  mod(  1 
assumptions.  We  believe  that  tl  e 
combination  of  a  10  watt  transn  itter 
and  a  hne-of-sight  propagation  i  nodel  is 
a  reasonable  way  to  calculate  t:  le  power 
flux  density  available  at  reason  ible 
distances  from  transmitter.  Fina  ly.  it 
should  be  noted  that  the  propag  ition 
variations  we  are  referring  to  here  are 
those  which  are  of  a  constant  m  ture 
and  not  the  time-varying  fading 
phenomena  that  we  considered  n  our 
calculations. 

85.  Microband  also  claimed  that  our 
assumption  of  a  downconverter  noise 
figure  of  10  dB  was  overly  conse  rvative. 
They  suggested  that  a  5.5  dB  noi  se  figure 
was  more  representative  of  the  iresent 
"state  of  the  art"  in  such  equipn  ent. 
Microband  further  stated  that  n(  ar  the 
edge  of  the  service  area  equipm  tnt  with 
noise  figures  as  low  as  2.5  dB  m  ght  be 
used.**  The  reason  we  used  the  ligher 
noise  figure  was  to  compensate  or  other 
system  losses  that  we  did  not  in  ;lude  in 
our  calculations.  As  stated  above,  we 
did  not  include  transmission  lin(  loss  in 
our  calculations,  in  addition  we  nclude 
other  system  losses  such  as  connector 
loss,  receiver-transmitter  antenna 
misalignment  loss,  and  receiver 
equipment  loss  in  our  calculation. 
Furthermore,  we  assumed  that  a  1 
receiver  locations  were  equippei  I  with 


the  equivalent  of  2-foot  parabolic 
antenna.  This  is  frequently  not  the  case. 
In  many  instances,  the  antennas  used 
have  much  lower  gain  than  the  standard 
antenna.  The  better  method  may  have 
been  to  make  an  estimate  of  each  of 
these  losses  and  make  the  calculation 
using  the  total  estimated  loss.  However, 
we  do  not  believe  that  the  results  would 
have  been  substantically  different.  In 
fact,  the  simi  of  the  losses  described 
probably  exceeds  the  4.5  dB  increase  in 
system  performance  that  would  result 
from  using  the  lower  noise  figure 
downconverter  suggested  by  Microband. 

d.  Theoretical  Calculations.  88.  In 
Appendix  2  of  the  Notice,  we  calculated 
the  power  flux  density,  the  power 
received  and  associated  signal-to-noise 
ratio  as  a  function  of  distance  from  the 
tramsmitter  for  each  mile  from  14  miles 
to  20  miles.  These  calculations  were 
made  assuming  free  space  propagation 
conditions  and  using  the  EIRP  and 
equipment  parameters  described  in  the 
previous  sections.  The  signal-to-noise 
ratio  calculation  was  made  using  an 
information  bandwidth  of  4.2  MHz.  the 
video  bandwidth  of  a  television 
receiver.  In  making  the  signal-to-noise 
calculation,  we  did  not  include  any 
noise  other  than  that  generated  in  the 
downconversion  equipment  That  is.  we 
assumed  that  the  downconverter  was 
being  driven  by  a  source  with  a 
characteristic  impedance  equal  to  the 
input  impedence  of  the  downconverter 
and  that  the  input  reference  temperature 
was  290*  K. 

87.  We  then  reduced  the  calculated 
signal-to-noise  ratio  by  the  calculated 
worst  case  fading  loss  for  each  distance. 
By  this  procedure,  we  arrived  at  the 
signal-to-noise  ratio  that  would  be 
available  at  the  output  of  the 
downconverter  equipment  99.9%  of  the 
time. 

83.  The  result  of  these  calculations 
shows  that  a  signal-to-noise  ratio  of  23.3 
dB  will  be  available  15  miles  from  the 
transmitter.  This  signal-to-noise  ratio 
will  produce  a  television  picture  that 
will  be  judged  a  TASO  Grade  4  or  better 
by  50%  of  those  viewing  the  picture.  It 
should  be  stressed  again  that  the  picture 
will  be  better  than  this  99.9%  of  the  time. 
In  fact  when  no  fading  is  occurring,  the 
signal-to-noise  ratio  will  be  44  dB.  At 
this  signal  level.  55%  of  those  viewing 
the  signal  would  rate  it  a  TASO  Grade  1 
and  99%  of  those  viewing  it  would  rate  a 
TASO  Grade  2  or  better." 

89.  As  a  result  of  these  calculations. 
we  proposed  to  define  the  protected 
service  area  boundary  as  the  —75.6 
dBW/m*  power  flux  density  contour. 
This  is  the  power  flux  density  at  15 


miles  assuming  a  10-watt  transmitter. 
13-dB  gain  transmitting  antenna,  and 
free  space  propagation  conditions. 

90.  NTIA  stated  that  it  supported  our 
adoption  of  the  -76.6  dBW/m*  contour 
as  the  boundary  of  the  protected  servicey 
area  because  it  was  based  "solely  on 
the  properties  of  the  receiving  system 
and  (was)  independent  of  the 
propagation  mechanism  or  model 
assumed."  •^  This  is  incorrect.  Our 
choice  of  a  minimally  acceptable  picture 
as  that  produced  by  a  23  dfi  signal-to- 
noise  ratio  at  the  input  to  the  television 
receiver  was  independent  of  any  other 
consideration:  however,  all  other 
calculation  parameters  influenced  the 
result.  For  example,  if  we  had  used  the 
same  propagation  model  but  changed 
the  values  of  the  climatic  and  terrain 
parameters  in  the  model,  we  would  have 
arrived  at  a  different  power  flux  density. 
If  we  had  used  the  terrain  roughness 
factor  for  rough  earth  in  place  of  the 
smooth  earth  factor  and  if  we  had  used 
the  average  climatic  factor  in  place  of 
the  coastal  climate  climatic  factor,  the 
resulting  fading  loss  would  have  been 
approximately  14dB  lower.  This  means 
that  the  23  dB  signal-to-noise  ratio 
would  have  been  available  at  29  miles 
where  the  unfaded  power  flux  density  is 
-81.3  dBW/m».  At  this  distance,  the 
unfaded  signal-to-noise  ratio  would  be 
38  dB  which  would  produce  a  television 
picture  which  would  be  judged  to  be 
TASO  Grade  1  or  better  by  30%  of  those 
viewing  it  and  would  be  judged  a  TASO 
Grade  2  or  better  by  88%  of  those 
viewing  it.  Thus,  it  is  clear  that  our 
choice  of  —75.6  dBW/m'  contour  as  the 
boundary  of  the  protected  service  area 
is  dependent  not  only  on  our  choice  of 
reception  equipment  but  also  is 
dependent  on  our  fading  model  and  the 
parameters  used  in  the  model. 

91.  It  should  also  be  noted  that  if  we 
increase  the  EIRP  by  10  dB  (a  100  watt 
transmitter]  the  23  dB  faded  signal-to- 
noise  ratio  would  be  available  at  23 
miles  where  the  power  flux  density 
would  be  -69.3  dBW/m».  Thus,  the 
power  flux  density  we  choose  as  the 
service  area  boundary  was  also 
dependent  upon  the  EIRP  we  choose  to 
use  in  making  the  calculation. 

92.  We  point  all  this  out  merely  to 
emphasize  the  fact  that  the  calculation 
of  a  protected  service  area  boundary  is 
a  complicated  procedure  that  depends 
heavily  upon  the  assumptions  used  in 
making  the  calculations.  In  making  these 
calculations,  we  made  conservative 
assumptions  concerning  equipment  and 
propagation  mode  parameters.  We 
recognize  that  there  are  valid  arguments 


•*  Microband  fcommenU.  supra  note  3a  at  42. 43.  "TASO  Report,  tupra  note  14.  at  533. 


'  NTIA  Comment*,  tupra  note  29,  at  7. 
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that  support  less  conservative 
assumptions;  however,  we  believe  that 
the  more  prudent  course  in  a  complex 
procedure  such  as  this  is  more 
conservative.  This,  of  course,  results  in  a 
smaller  protected  service  area  than 
would  have  been  calculated  if  we  had 
used  the  less  conservative  assumptions. 
This  result  is  in  accord  with  the  public 
policy  considerations  outlined  above. 

e.  Power  Flux  Density  and  Fixed 
Mileage  Limitation. 

93.  As  outlined  in  the  previous  section 
and  in  the  Notice,  we  calculated  that  a 
station  with  a  200  watt  EIRP  will 
produce  an  "unfaded"  power  flux 
density  of  -75.6  dBW/m'  at  a  distance 
of  15  miles  from  the  station  and  that  a 
minimally  acceptable  picture  will  be 
available  at  this  distance  99.9%  of  the 
time  using  the  reception  equipment 
specified.  On  the  basis  of  these  results, 
we  proposed  to  specify  the  protected 
service  area  boundary  to  be  either  the 
—75.6  dBW/m'  power  flux  density 
contour  or  the  locus  of  points  15  miles 
from  the  transmitter,  whichever  is  closer 
to  the  transmitter.  Our  reasoning  for 
specifying  the  maximum  distance  to  the 
service  area  boundary  as  15  miles  was 
based  on  our  calculations  that  it  was 
impossible  to  provide  reliable  service 
beyond  this  distance.  We  are  aware,  as 
was  detailed  in  the  previous  section, 
that  if  the  assumptions  relied  upon  to 
arrive  at  the  15  mile  limitation  were 
changed,  a  significantly  different  result 
would  have  been  obtained.  We  believe 
that  our  assumptions,  although 
conservative,  were  reasonable. 

94.  The  15  mile  limitation  on  the 
protected  service  area  boundary  elicited 
a  response  from  nearly  all  the 
commenters  in  this  proceeding. 
Microband  concluded,  on  the  basis  of 
what  it  claimed  were  more  realistic 
assumptions,  that  it  was  possible  to 
provide  reliable  service  to  sites  located 
as  far  as  39  miles  from  the  transmitter. 
On  the  basis  of  this  conclusion,  it 
suggested  that  boundary  of  the  service 
area  should  be  determined  by 
calculating  the  distance  at  which  the 
faded  signal-to-noise  ratio,  S/N(F),  is  23 
dB  using  the  actual  station  EIRP,  and  the 
actual  terrain  and  climatic  factors  for 
the  area  involved."  Cox  Cable 
Communications  Inc.  (CCCI)  called  the 
15  mile  limit  "unduly  restrictive"; "  and 
noted  that  only  in  those  situations 
where  it  is  possible  to  locate  the 
transmitter  at  the  center  of  the  area  to 
be  served  is  it  conceivable  that  a  15  mile 
radius  service  area  would  be  adequate. 
CCCI  suggested  that  a  30  mile  radius 
protected  service  area  is  required  to 


provide  adequate  service.  South  Florida 
Communications  Inc.  claimed  that  the 
proposed  15  mile  limitation  would 
drastically  curtail  its  ability  to  provide 
an  acceptable  signal  throughout  its 
useful  service  area.  It  claims  that  the 
boundary  of  the  protected  service  area 
should  be  the  —75.6  dBW/m»  power  flux 
density  contour  regardless  of  the 
distance  of  the  contour  from  the 
transmitter.  South  Florida  claims  the 
imposition  of  the  15  mile  limitation 
would  be  inequitable  and  discriminatory 
to  licensees  such  as  itself  that 
constructed  stations  to  serve  more  than 
one  service  area  with  a  single 
transmitter.  It  cites  the  fact  that  it  was 
authorized  a  100  watt  transmitter  to 
enable  it  to  serve  two  population 
centers  located  equi-distant  from  its 
transmitter  and  that  limiting  the 
protected  service  area  boundary 
location  to  15  miles  from  the  transmitter 
would  remove  protection  from  many  of 
the  receiver  sites  it  is  now  serving. 
South  Florida  further  suggests  that  if  we 
should  adopt  the  15  mile  hmitation  that 
we  "grandfather"  protection  for  all 
receiver  locations  presently  being 
served  regardless  of  their  distance  from 
the  transmitter." 

95.  Contrasted  with  the  above 
assertions  are  comments  of  R.  L.  Vega, 
an  engineer  who  claims  to  have 
designed  and  constructed  fourteen  MDS 
stations  and  supervised  the  installation 
of  over  15.000  MDS  receivers.  Mr.  Vega 
agrees  with  the  15  mile  limitation  and 
expressed  the  view  that  the  claims  of 
large  service  areas  were  illusory  and  not 
deserving  of  Commission  protection.  He 
also  stressed  the  need  for  any  new  rules 
adopted  to  be  clear  and  concise.  *•  South 
Jersey  Radio  also  supported  the  15  mile 
limitation  but  expressed  the  view  that 
strict  enforcement  of  the  service  area 
"inviability"  may  not  be  in  the  public 
interest.  It  believes  that  by  allowing 
minimal  interference  in  the  protected 
services  area  more  service  can  be 
provided  to  the  public." 

96.  The  National  Telecommunications 
and  Information  Administration  (NTIA) 
favored  the  use  of  the  power  flux 
density  contour  to  determine  the 
protected  service  area  boundary  but 
expressed  serious  reservations  about 
the  fixed  mileage  limitation.  Its  major 
concern  was  that  it  encouraged  the  use 
of  omnidirectional  antennas  and  circular 
service  areas.  NTIA  suggested  that  a 
more  appropriate  alternative  would  be 
to  permit  an  applicant  to  define  an  area 


to  be  served  and  to  use  the  best  possible 
combination  of  antenna  location, 
antenna  height,  and  antenna  pattern  to 
serve  the  area." 

97.  All  of  the  commenters  from  the 
ITFS  community  that  addressed  our  15 
mile  proposal  expressed  the  view  that 
such  a  limitation  was  inappropriate  for 
the  ITFS.  This  claim  was  based  on  the 
fact  that  many  ITFS  systems  serve 
receiver  locations  that  are  much  more 
than  15  miles  from  the  transmitter. 
Stanford  University  cited  the  fact  that  it 
serves  one  receiver  45  miles  from  its 
transmitter  by  using  a  high  gain 
transmitting  antenna  on  a  portion  of  its 
transmitter  output."  Several  other  ITFS 
licensees  cited  similar  instances  of 
service  to  distant  receiver  locations. 
Since  we  are  not  adopting  protected 
service  area  rules  for  the  ITFS 
operators,  there  is  no  need  to  discuss 
the  applicability  of  the  15  mile  rule  to 
such  ITFS  operations. 

98.  The  only  empirical  data  on  the 
variation  of  received  signal  as  a  function 
of  distance  irom  the  transmitter  was 
submitted  by  Microband.  The  data  was 
from  field  measurements  made  in  St. 
Louis,  Missouri;  Columbus,  Ohio;  and 
Palo  Alto,  California.  The  receiver . 
locations  were  characterized  by 
Microband  as  being  "not  obviously 
blocked  by  a  nearby  building,  trees  or 
other  obstruction."  Microband  further 
stated  that  "where  rolling  terrain  was 
present,  readings  taken  as  close  to  the 
top  of  hill  as  possible,  as  opposed  to 
locations  in  valleys."  "  At  the  time  the 
data  was  taken,  the  Palo  Alto  and 
Columbus  stations  were  equipped  with 
10  watt  transmitters  and  the  St.  Louis 
station  had  a  100  watt  transmitter.  Most 
of  the  data  taken  in  Palo  Alto  and 
Columbus  were  taken  at  sites  located 
within  15  miles  of  the  transmitter. 
Almost  half  of  the  sites  in  St.  Louis  were 
located  between  15  and  20  miles  from 
the  transmitter. 

99.  The  most  noteworthy  feature  of 
the  data  presented  by  Microband  was 
the  wide  variation  from  the  predicted 
value  of  received  power.  Most  of  the 
measured  signal  level  data  were  lower 
than  the  theoretically  predicted  level; 
however,  there  were  a  significant 
number  of  sites  at  which  the  measured 
signal  level  exceeded  the  calculated 
level.  Microband  did  not  ofiFer  an 
explanation  for  this  result.  The 
Corporation  for  Pubhc  Broadcasting 


••  Microband  Comment,  supra  note  30,  at  46.  S3. 
**  CCCI  Comments,  supra  note  4,  at  1. 


"  Comments  of  South  Florida  Communications, 
Inc.,  General  Docket  No.  80-113, 1-8  (Septemt)er  2, 
1980). 

"  Vega  Comments,  supra  note  22,  at  2. 

"  Comments  of  South  Jersey  Radio,  General 
Docket  No.  80-113.  at  1,  2  (September  2S,  1980). 


"  NTIA  Comments,  lupro  note  29,  at  8. 

'*  Stanford  Comments,  supra  note  23,  Attachment 
at  4. 

"  Microband  Comments,  supra  note  30,  Appendix 
1. 
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(CPB]  o^ered  the  foUovsring  comment  on 
the  Microband  data: " 

Although  there  are  numerous  physical 
reasons  why  fleld  measurements  wo  dd 
below  maximum  free  space  predicte< : 
(obstructions,  atmospheric  condition), 
measurements  which  are  above  the 
free  space  values  should  not  occur, 
possible  reason  for  a  large  number 
measurements  exceeding  the  maxiraitm 
theoretical  value  is  some  systematic 
the  measurement  procedure,  (emph 
original] 

This  conclusion  differs  from  the 
conclusion  the  Corporation  for  Public 
Broadcasting  reached  in  its  conn  lents  in 
General  Docket  No.  80-112  when  •  \ 
stated  that  "the  expected  received 
signal  strength  can  actually  inc 
and  reach  a  maximum  of  6  dB  ab^ve  the 
predicted  free-space  value, 

100.  The  Commission  conducteid  ; 
analysis  of  the  data  to  quantify 
variations.  The  absolute  value  of 
difference  between  the  measurec 
received  power  and  the  predictec 
received  power  was  calculated  : 
the  data  submitted  by  Microbanc . 
mean  value  and  the  standard  de\iation 
of  these  differences  were  calcula  ed 
each  of  the  cities.  The  results  of  1 
calculations  are  as  foUows: 
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The  results  clearly  indicate  that  i 
very  difficult  to  make  accurate 
predictions  at  these  frequencies, 
variations  from  the  predicted  received 
power  levels  were  not  correlated 
distance.  Variations  from  the  . 
value  occurred  at  all  distances 
transmitter.  Because  these 
measurements  were  taken  at  locajtions 
that  Microband  claimed  had  an 
unobstructed  path  to  the  transmitter, 
can  be  assumed  that  if  locations 
chosen  at  random  so  that  obstrucied 
partially  obstructed  sites  were 
even  wider  variations  would  hav(! 
measured.  We  do  not  believe  it  is 
or  possible  to  try  to  find  theoretical 
explanation  for  these  results.  Rather, 
believe  that  we  should  recognize 
wide  variations  from  theoretical 
predictions  will  occur  and  make 
reasonable  rules  that  reflect  the  lAck  of 


fmm 


.it 

^ere 
or 


us  ;d 


been 
useful 

,  we 
:hat 


"  Reply  Comments  of  the  Corporation  fo^  Public 
Broadcaiting.  General  Docket  No.  80-113. 
Engineering  Statement  at  4,  Octol>er  1. 198( , 

"  Comments  of  the  Corporation  for  Publi 
Broadcasting,  General  Docket  No.  80-112,  i  Lppendix 
1.  at  84  September  26. 1960). 


precision  in  theoretical  predictions.  We 
also  wish  to  stress  again  that  the 
theoretical  predictions  themselves  are 
the  subject  of  considerable  controversy 
as  was  shown  by  the  comments  we 
received  in  this  proceeding. 

101.  Because  we  have  concluded  that 
both  the  calculated  and  measured  power 
flux  density  contours  are  subject  to  wide 
variations,  we  do  not  beUeve  that  it  is 
reasonable  to  rely  solely  on  either 
method  to  define  the  boundary  of  the 
protected  service  area.  We  do  beheve, 
however,  that  there  is  a  need  to 
establish  a  protected  service  area 
boundary  that  is  easy  to  use  and 
understand  so  that  the  spectrum  use 
rights  of  licensees  are  clear.  Unlike 
calculated  and  measured  contours,  a 
fixed  mileage  boundary  is  easy  to  use 
and  understand.  It  also  can  be  generally 
related  to  both  measured  and  calculated 
power  flux  density  contours.  For  these 
reasons,  we  have  concluded  that  the 
best  way  to  define  the  boundary  of  the 
protected  service  area  is  in  terms  of  a 
fixed  distance  from  the  transmitter. 

102.  Having  decided  to  use  fixed 
mileage  to  determine  the  maximum 
distance  to  the  protected  service  area 
boundary,  we  are  faced  with  the 
question  of  what  distance  to  use.  As 
indicated  above  and  in  the  Notice,  we 
calculated  that  the  maximum  distance  at 
which  a  reasonable  signal  would  be 
available  was  15  miles.  On  the  other 
hand,  Microband  calculated  that  under 
ideal  conditions  reasonable  service  can 
be  obtained  at  39  miles.  Contrasted  with 
these  theoretical  predictions  are  the 
results  obtained  by  those  with  actual 
field  experience  in  the  MDS  industry.  In 
an  appendix  filed  with  its  reply 
comments  Microband's  customer  in  the 
Washington.  DC.  area.  Marquee 
Television  Network,  Inc.,  states  that 
even  with  100  watts  of  transmitter 
power,  it  can  serve  60.8%  of  the  sites 
within  7  miles  of  the  transmitter  but  that 
it  can  only  serve  29.12%  of  the  sites 
located  between  7  and  30  miles  fi-om  the 
transmitter. "Because  the  number  of 
locations  that  can  be  served  decreases 
with  distance,  it  is  fair  to  assume  that 
the  percentage  of  locations  between  15 
and  30  miles  that  could  be  served  would 
be  considerably  less  than  29%.  These 
results  are  typical  of  the  information  we 
have  received  from  MDS  Ucensees 
requesting  100  watt  transmitter  power 
authorization.  Although  no 
comprehensive  analysis  has  been  made 
of  all  the  data  submitted  in  support  of 
the  100  watt  transmitter  power  requests, 
it  is  fair  to  say  that  all  applicants  have 


"Reply  Comment  of  Microband  Corporation  of 
America,  General  Docket  No.  80-113,  Appendix  A  at 
5  (October  14. 1980). 


informed  us  that  they  are  unable  to 
provide  service  to  many  sites  located 
much  closer  to  the  transmitter  than  15 
miles  using  10  watts  of  transmitter 
power. 

103.  We  have  not  been  given  any  data 
either  in  this  proceeding  or  elsewhere 
that  indicate  that  a  100  watt 
onmidirectional  transmitting  station  can 
serve  a  significant  number  of  receiver 
sites  located  more  than  15  miles  from 
the  transmitter.  In  commenting  on 
Microband's  Petition  for  Rulemaking 
requesting  that  the  MDS  power 
limitation  be  expressed  in  terms  of 
effective  radiated  power  and  that  the 
ERP  limit  be  set  at  1.000  watts. 
Telecommunications  System  Inc.  (TSI) 
stated  that  ^: 

It  has  been  the  experience  of  TSI  that  a 
minimum  of  100  watts  of  transmitter  output 
power  is  required  to  serve  an  area  of  average 
terrain  with  an  adequate  signal  level  within  a 
10  mile  radius  from  the  transmission  facility; 
•   •   * 

This  is  typical  of  the  type  of  information 
we  have  been  furnished  by  MDS 
licensees  concerning  actual  service  area 
limitations.  On  the  basis  of  this 
information,  we  have  concluded  that  the 
maximum  distance  between  the 
transmitter  and  the  protected  service 
area  boundary  should  be  15  miles,  for  all 
stations  using  omnidirectional 
Sansmitting  antenna. 

104.  We  acknowledge  that  the  15  mile 
limitation  on  the  protected  service  area 
is  somewhat  arbitrary  in  nature  and  that 
arguments  can  be  made  that  some 
distance  other  than  15  miles  would  be 
equally  reasonable.  But  the  record  in 
this  proceeding  demonstrates  there  is  a 
lack  of  certainty  in  both  theoretical 
calculations  and  field  test  data  as 
means  of  establishing  the  service  area 
boundary  and  we  have  a  responsibifity 
to  adopt  rules  that  are  easy  to 
understand  and  apply.  We  believe  that 
the  15  mile  rule  we  are  adopting  today 
can  be  justified  using  either  theoretical 
calculations  or  field  test  data;  however, 
we  are  not  resting  the  adoption  of  the 
Rule  solely  on  either  of  these  methods. 
Rather,  we  have  concluded  that  the  15 
mile  limitation  is  not  unreasonable,  is 
easy  to  understand  and  use.  and  is 
representative  of  the  areas  actually 
being  served  by  existing  MDS  stations 
using  either  10  watt  or  100  watt 
transmitters  and  omnidirectional 
transmitting  antennas. 

105.  As  noted  above  (paragraph  95), 
NTIA  suggested  that  the  fixed  15  mile 
radius  protected  service  area  reduced 
the  fiexibility  afforded  MDS  operators  in 
locating  their  facilities  and  selecting 


"Comment*  of  Telecommunications  System,  Inc., 
RM-3221, 1  (November  2a  1978). 
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their  transmitting  antennas.  NTIA 
suggest  that,  in  many  cases,  it  may  be 
more  practical  to  locate  the  MDS 
transmitter  somewhere  other  than  in  the 
center  of  the  potential  service  area.  It 
cited  the  example  of  an  operator 
attempting  to  serve  a  30  mile  diameter, 
circular  service  who  found  it  more 
convenient  to  serve  the  area  from  the 
edge  of  the  service  than  from  the  center. 
NTIA  suggested  we  accommodate  such 
varying  circumstances  by  limiting  the 
area  of  the  protected  service  rather  than 
the  radius  of  the  area,  it  further 
suggested  that  700  square  miles  would 
be  an  appropriate  standard.  •* 

106.  We  agree  that  a  Uiiiform  fixed 
mileage  service  area  boimdary  makes 
most  sense  where  a  station  radiates  its 
power  in  an  omnidirectional  manner  in 
the  horizontal  plane;  however,  when  the 
horizontal  plane  radiation  pattern  is  not 
omnidirectional  some  adjustment  must 
be  made.  For  example,  when  a  station 
uses  a  single  cardioidal  pattern  antenna 
the  gain  in  the  direction  of  maximum 
radiated  power  is  16  dB."  In  the 
opposite  direction,  the  gain  is 
approximately  0  dB.  It  would  not  be 
reasonable  to  locate  the  protected 
service  area  boundary  the  same 
distance  from  the  transmitter  in  the 
direction  of  0  dB  gain  and  in  the 
direction  of  16  dB  gain. 

107.  In  this  situation,  the  power 
radiated  in  the  direction  of  16  dB  gain  is 
3dB  higher  than  the  power  radiated  by 
13  dB  onmidirectional  antenna  assuming 
equal  transmitter  powers.  If  the  service 
area  boundary  were  extended  out  to 
that  point  at  which  the  power  flux 
density  were  equal  to  the  power  flux 
density  at  the  boundary  of  the  13  dB 
omnidirectional  antenna,  the  maximimi 
distance  to  boundary  would  be 
approximately  21.2  miles  from  the 
transmitter.  If  we  assume  such  a  service 
area  can  be  approximated  by  21.2  mile 
radius  semi-circle,  we  can  estimate  the 
area  of  the  protected  service  to  be 
approximately  706  square  miles.  The 
area  of  15  mile  radius  circle  is 
approximately  707  square  miles.  We 
agree  that  it  is  more  reasonable  to  limit 
the  protected  service  area  of  non- 
omnidirectional  radiation  patterns  by 
area  rather  that  by  a  fixed  radius.  So 
that  disputes  are  easily  resolved  we 
must  also  adopt  a  clear  and  easy  to 
understand  method  by  which  the 
boundary  of  such  service  areas  can  be 
determined.  We  believe  the  best  method 
to  accomplish  this  is  to  make  the  service 


"NTIA  Comments,  supra  note  29.  at  8. 

"The  horizontal  plane  gain  of  either  an 
omnidirectional  or  directional  antenna  variea  with 
the  vertical  beamwidth  of  the  antenna.  Here  we  are 
assuming  that  the  cardioidal  antenna  has  the  same 
vertical  characteristics  as  the  13  dB  gain 
omnidirectional  antenna  we  used  to  calculate  the 
-75.6  dBw/m'power  flux  density  contour.   ^ 


area  have  the  same  shape  as  horizontal 
plane  radiation  pattern  of  the 
transmitting  antenna  and  limit  the  total 
area  served  to  710  square  miles.  To 
accomplish  this  residt  the  protected 
service  area  boundary  will  be  defined 
by  the  following  formula: 


Db  - 


I>bB«l 


ancilog^  20      J 


In  which  the  parameters  are  defined  as 
follows: 

Dk  =  the  distance  to  the  boundary  in 

direction  of  interest, 
G  =  the  antenna  gain  in  the  direction  of 

interest, 
Gnmx  =  the  maximum  gain  of  the  transmitting 

antenna, 
Dboui  =  the  distance  to  boundary,  in  the 
direction  of  maximum  gain  thaV  will 
make  the  total  area  of  the  protected 
service  area  equal  to  or  less  than  710 
square  miles,  the  antilog  is  to  be 
computed  using  the  base  10;  all  distances 
are  in  miles  and  all  gains  are  in  dfi. 
We  stress  that  all  distance  must  be 
adjusted  so  that  the  total  area  contained 
within  the  protected  service  area 
boundary  does  not  exceed  710  square 
miles.  We  expect  each  applicant  that 
does  not  intend  to  use  an 
omnidirectional  transmitting  antenna  to 
include  a  complete  description  of  the 
proposed  service  area  with  its 
application.  The  description  must 
include  the  number  of  square  miles 
contained  in<the  proposed  service  area 
and  also  contain  su^cient  detail  to 
allow  the  easy  determination  of  the 
distance  from  the  proposed  transmitter 
site  to  the  boundary  in  all  directions. 
106.  We  recognize  that  an  applicant 
could  use  such  a  narrow  beamwidth 
transmitting  antenna  that  the  protected 
service  area  boundary  determined  using 
this  formula  would  be  beyond  the  area 
that  could  be  served  by  the  transmitter. 
We  have  considered  both  limiting  Dbm„ 
and  specifying  a  minimum  antenna 
beamwidth  to  deal  with  this  problem. 
However,  we  have  decided  this  is  not 
necessary.  We  believe  that  limiting  the 
protected  service  area  boundary  to  the 
radio  horizon  will  adequately  deal  with 
this  problem.  Furthermore,  there  may  be 
a  case  where  it  is  necessary  to  use  such 
an  antenna  to  serve  the  desired  service 
area. 

f.  Radio  Horizon  and  Antenna  Height. 
109.  In  the  Notice,  we  also  proposed  that 
if  the  radio  horizon  were  closer  to  the 
transmitting  site  than  the  boundary 
determined  either  by  the  fixed  mileage 
limit  or  the  power  flux  density  contour 
then  radio  horizon  would  be  the 


boundary.  We  made  this  proposal 
because  there  is  little  energy  propagated 
beyond  the  radio  horizon  at  MDS 
frequencies  and  consequently  there 
would  be  no  service  available  beyond 
the  radio  horizon.  We  proposed  that  for 
purposes  of  determining  the  service  area 
boundary,  we  would  consider  the  radio 
horizon  to  be  the  horizon  determined  by 
natural  terrain  features  or  significant 
man  made  structures.  We  further 
proposed  not  to  consider  the  effect  of 
receiver  antenna  height  in  determining 
the  radio  horizon. 

110.  Most  of  the  commenters  favored 
our  proposal  to  fix  the  service  area 
boundary  at  the  radio  horizon  in  those 
cases  where  it  was  closer  than  the 
power  fiux  density  contour  or  the  fixed 
mileage  distance.  However,  there  were 
concerns  expressed  about  how  the  radio 
horizon  is  determined  and  whether  it 
would  be  feasible  to  limit  the  radio 
horizon  by  restricting  transmitter 
antenna  height. 

.  111.  For  a  particular  transmitter  site, 
the  major  factor  that  determines 
whether  a  natural  terrain  feature  or  a 
man  made  obstacle  will  become  the 
radio  horizon  is  the  transmitting 
antenna  height.  NTIA  suggested  that  the 
height  of  all  MDS  transmitters  be  limited 
so  that  the  resulting  radio  horizon  was 
located  at  the  protected  service  area 
boundary  determined  by  either  a  fixed 
mileage  or  a  power  fiux  density  contour. 
NTIA  suggested  a  formula  that  could  be 
used  to  determine  transmitting  antenna 
height."'"  The  formula  was  derived 
assuming  a  4/3  earth  radius  propagation 
condition  and  a  100  foot  high  receiving 
antenna.  In  its  reply  comments,  NTIA 
suggested  a  modified  formula  that  was 
derived  assuming  a  30  foot  high 
receiving  antenna."  When  evaluated  for 
15  miles,  this  formula  yields  a 
transmitting  antenna  height  of  25.5  feet. 
In  its  reply  comments  Microband  noted 
the  antenna  height  implied  by  the  NTIA 
suggestion  and  stated  that  radiation 
from  such  a  height  would  not  clear  most 
obstacles  in  most  areas.  ** 

112:  In  its  comments  Microband 
submitted  an  analysis  in  which  it 
attempted  to  derive  an  analytical 
expression  to  predict  the  percentage  of 
an  area  that  would  have  an 
unobstructed  propagation  path  to  the 
transmitting  antenna.  The  variables  in 
the  analysis  were  the  transmitting 
antenna  height,  the  receiver  height,  the 
obstacle  height,  the  distance  to  the 


""  NTIA  Comments,  xupm  note  29.  at  S 

"Reply  Comments  of  the  National 
Telecommunications  and  Information 
Administration,  General  Docket  No.  80-113.  3 
(October  2, 1960). 

**  Reply  Comments  of  Microband  Corporation  of 
America.  General  Docket  No.  80-113.  8  (October  14. 
1980). 
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obstacle,  and  the  distance  to  t  le  desired 
receiver.**  Although  the  Micrapand 
analysis  is  flawed  in  some  res  lects.  we 
agree  with  the  basic  result  of  1  he 
analysis;  **  that  is,  it  is  necess  iry  to 
have  a  transmitting  antenna  h  iight 
considerably  higher  than  the  c  bstacles 
located  in  a  service  area  if  there  is  to  be 
reliable  service  to  a  significan  portion 
of  the  area.  In  addition  to  its  analytical 
model,  Microband  also  submitted  maps 
showing  the  variation  of  an  ob  stnicted 
area  as  function  of  antenna  he  ight  for 
Birmingham,  Alabama.  These  naps 
show  that  raising  the  transmitiing 
antenna  from  300  feet  above  ground 
level  to  737  feet  above  ground  level 
significantly  reduces  the  area  within  10 
miles  of  the  antenna  that  is  blacked  by 
natural  terrain  obstructions.  Vfe  believe 
the  maps  and  analysis  submittjed  by 
Microband  clearly  demonstrate  that  it 
would  be  unwise  to  restrict  transmitting 
antenna  heights  as  suggested  1  y  NTIA. 
There  is  little  doubt  that  if  a  restriction 
were  applied,  it  would  be  impcssible  to 
serve  any  significant  percentaj  e  of  any 
service  area.  Thus,  we  reject  ^  TIA's 
suggestion  that  we  limit  transr  litting 
antenna  heights. 

113.  We  recognize  that  by  declining  to 
place  a  limit  on  transmitting  ai  itenna 
height,  we  could  be  encouragir  g  MDS 
operators  to  place  antennas  hi  jher  than 
needed  to  serve  their  service  area. 
However,  we  also  recognize  that  it  could 
be  expensive  to  construct  high  jr 
antennas;  and  if  the  additional  height 
did  not  add  significantly  to  the  area  that 
could  be  served,  it  would  be  ui  ilikely 
that  an  MDS  operator  would  s  )end  the 
necessary  money  without  reali  zing  any 
return.  In  addition,  our  rules  re  quire  all 
MDS  operators  to  construct  th(  ir 
facilities  so  as  to  not  block  coc  lannel 
use  in  adjacent  areas.  Thus  if  { n 
operator  did  construct  an  unnecessarily 
high  antenna,  we  have  the  regi  latory 
tools  to  deal  with  such  an  occu  rrence. 
Finally,  in  regard  to  transmittir  g 
antenna  height,  we  do  not  belii  ive  there 
is  anything  wrong  with  an  MD  >  operator 
raising  its  antenna  as  Microbaid  did  in 
Birmingham  if  the  purpose  is  t(  get  its 
signal  over  obstructions  withiq  its 
service  area. 


**  Microband  Conunents.  supra  note 
"The  analysis  is  flawed  in  two  respdcts 
does  not  consider  the  effect  of  the  widtl  i 
obstacle:  and  second,  it  masks  the  e^ec  I 
distance  between  the  transmitting  antei  ma 
obstacle.  The  first  Is  important  because  a 
obstacle  such  as  a  natural  terrain 
shadow  a  much  larger  area  than  a 
such  as  a  building.  The  second  is  important 
the  amount  of  area  shadowed  by  an  ob|tacle 
with  the  distance  between  the  obstacle 
transmitter.  An  obstacle  close  to  the  __ 
shadow  less  area  than  an  obstacle  loca 
from  the  transmitter. 


:  D.  at  32-41. 
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114.  We  also  have  decided  that  in 
making  the  determination  of  whether  an 
obstacle  constitutes  the  radio  horizon  a 
reasonable  receiving  antenna  height 
should  be  assiuned.  In  many  cases,  a 
relatively  modest  receiving  antenna 
height  will  overcome  the  blocking  effect 
of  an  obstacle.  NTIA  in  its  reply 
comment  suggested  that  30  feet  was  the 
typical  height  of  receiving  antennas.  •• 
Microband  also  used  this  height  in  its 
analysis.  "  We  agree  that  30  feet  is 
representative  of  the  actual  heights  at 
which  antennas  generally  will  be 
mounted  on  private  residences.  For 
these  reasons,  we  have  decided  to  use  a 
30  foot  receiving  antenna  to  determine 
the  location  of  the  radio  horizon.  We 
also  expect  all  protected  service  area 
calculation  to  be  made  assuming  a  30 
foot  receiving  antenna  height. 

115.  In  summary,  the  protected  service 
boundary  will  be  the  radio  horizon  in 
those  situations  in  which  the  radio 
horizon  is  closer  to  the  transmitting 
antenna  than  the  protected  service  area 
boundary  determined  as  above.  The 
location  of  the  radio  horizon  is  to  be 
determined  using  the  actual  transmitter 
height  and  a  30  foot  receiving  antenna 
height. 

g.  Limitations  Imposed  by  Preexisting 
Cochannel  Station.  116.  In  Xhe  Notice. 
we  observed  that  there  were  a  number 
of  existing  MDS  operations  in  which 
interference  already  existed  within  the 
proposed  protected  service  area 
boundary.  That  is,  there  are  situations  in 
which  the  ratio  of  the  desired  signal  to 
an  imdesired  cochannel  signal  is  less 
than  45  dB  within  the  protected  service 
area  of  the  desired  station.  Because  of 
our  belief  that  it  would  not  be  useful  to 
disturb  existing  situations  where  the 
operators  had  adapted  to  the 
interference,  we  proposed  to 
"grandfather"  all  such  situations.  To 
accomplish  this,  we  proposed  to  limit 
the  service  area  of  such  stations  to  the 
boundary  at  which  the  ratio  of  the 
desired  signal  to  the  undesired  signal  is 
45  dB. 

117.  We  received  little  comment  on 
this  proposal.  Microband  basically 
supported  the  concept  but  stressed  that 
once  a  contour  was  established  for  a 
station,  it  should  be  permanent  unless 
voluntarily  changed  by  the  applicant.** 

118.  We  agree  with  Microband.  With 
regard  to  the  permanence  of  the 
protected  service  area,  we  stress  that 
we  proposed  the  interference  contour 
boundary  only  in  those  cases  where  the 
stations  were  already  operating  and  had 
reached  an  accommodation.  We  expect 


•NTIA  Rely  Comment,  lupra  note  81.  at  3. 

'•  Microband  CommRnls.  stipw  note  30.  at  37.  54. 

*Id..  at  M. 


there  to  be  very  few  such  situations.  In 
most  cases,  the  protected  service  area 
boundary  will  be  described  above  and 
will  be  permanent.  All  apphcants  must 
show  that  they  will  not  cause  harmful 
interference  within  the  protected  service 
area  of  any  existing  or  previously 
applied  for  station  with  an  expired 
cutoff  date  located  within  50  miles  of  the 
proposed  station  or  that  have  an 
unobstructed  propagation  path  to  the 
protected  service  area  of  any  such 
station.  An  application  that  does  not 
contain  such  a  showing  will  not  be 
accepted  for  idling.  The  protected  service 
areas  of  existing  stations  or  previously 
proposed  stations  with  expired  cutoff 
dates  will  not  be  changed  to 
accommodate  additional  more  closely 
spaced  stations. 

119.  There  is  one  situation  involving 
the  reduction  of  the  protection  service 
area  boundary  by  "grandfathered 
interference"  that  requires  clarification. 
The  reason  we  proposed  to  limit  the 
protected  service  boundary  to  the 
interference  contour  produced  by  an 
existing  or  previously  proposed  station 
was  that  we  did  not  want  to  allow  the 
new  rules  to  be  used  to  generate 
controversies  where  the  licensees  and 
applicants  had  accommodated 
themselves  to  the  situation.  The 
question  then  is  should  a  subsequent 
applicant  be  required  to  show 
noninterference  in  the  protected  service 
area  boundary  determined  by  the  fixed 
mileage  boundary  (or  the  radio  horizon 
if  applicable]  or  should  it  only  be 
required  to  show  noninterference  within 
the  area  bounded  by  the  interference 
contour?  On  the  one  hand,  it  could  be 
argued  that  because  the  protected 
service  area  was  reduced  only  to  avoid 
a  conflict  between  stations  that  were 
operating  prior  to  the  adoption  of  these 
rules  or  had  agreed  for  their  own 
reasons  to  accept  interference  from  each 
other,  it  would  not  be  fair  to  let  a  new 
applicant  benefit  from  such 
accommodations.  This  argument  is 
especially  persuasive  in  those  situations 
where  the  licensee  with  the  reduced 
service  area  is  providing  service  in  the 
unprotected  area  that  lies  within  15 
miles  by  the  use  of  good  engineering 
techniques.  A  new  entrant  could  cause  a 
level  of  interference  that  could  negate 
the  results  of  good  engineering  solutions. 
For  example,  if  a  licensee  had  oriented 
its  receiving  station  antennas  in  the 
unprotected  area  so  that  there  was  a 
small  decrease  in  gain  in  the  direction  of 
the  desired  station  but  a  much  larger 
reduction  in  gain  in  the  direction  of  the 
undesired  station  that  caused  the 
service  area  reduction,  it  could  be 
providing  an  interference  free  picture.  A 
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new  station  could  be  so  located  that  it 
would  cause  a  much  higher  level  of 
interference  and  thus  negate  the 
engineering  solution  the  licensee  had 
implemented. 

120.  On  the  other  hand,  it  could  be 
argued  that  since  those  persons  living  in 
the  unprotected  area  may  not  be  able  to 
get  an  interference  free  signal  from  the 
existing  station  using  standard 
techniques,  there  is  no  reason  to  protect 
its  signal  in  that  area. 

121.  After  considering  these 
arguments,  we  have  concluded  that  it 
would  better  serve  the  public  interest  if 
we  granted  the  existing  station  a 
protected  service  area  determined  by 
the  above  rules  relative  to  new 
applicants  and  use  the  reduced 
protected  service  area  only  in  cases 
involving  the  station  that  caused  the" 
reduction.  This  result  has  two  benefits. 
First,  it  encourages  the  station  with  the 
reduced  service  area  to  develop 
engineering  solutions  to  protect  against 
the  interfering  station.  Second,  it  makes 
it  more  likely  that  locations  in 
unprotected  areas  will  get  service 
because  it  limits  the  interference  within 
the  unprotected  area  to  that  caused  by 
one  station. 

h.  Adjacent  Channel  Considerations. 
122.  In  the  Notice,  we  expressed  the 
view  that  adjacent  channel  operation 
was  feasible  if  the  transmitting  antennas 
were  colocated  and  cross-polarized  and 
the  EIRP  of  both  stations  was  the  same. 
In  particular,  we  concluded  that  if  the 
receiving  antennas  could  provide  15  dB 
of  cross-polarization  discrimination 
between  the  desired  signal  and  an 
undesired  adjacent  char.nel  signal,  then, 
because  the  signal  from  the  colocated 
transmitters  would  be  the  same  at  all 
receiving  sites,  the  15  dB  protection  ratio 
we  had  concluded  was  necessary  for 
adjacent  channel  operation  would  be 
achieved.  Because  we  have  concluded 
here  that  the  required  protection  ratio  is 
only  0  dB,  we  believe  more  strongly  that 
such  operation  is  feasible.  During  the 
pendency  of  this  proceeding,  colocated 
adjacent  channel  stations  have  been 
successsfully  operated  in  Phoenix.  Other 
colocated  adjacent  channel  operations 
are  expected  to  begin  soon. 

123.  The  operation  of  noncolocated 
adjacent  channel  stations  presents  more 
difficult  issues.  In  Appendix  3  of  the 
Notice,  we  developed  an  analytical 
model  to  predict  the  effect  noncolocated 
adjacent  channel  stations  would  have 
on  each  other.  We  developed  the  model 
assuming  that  the  transmitting  stations 
used  copolarized  antennas, "had  the 


same  EIRP,  and  that  all  receive  sites 
were  equipped  with  the  standard 
antenna  oriented  to  receive  the 
maximum  desired  signal.  We  also 
assumed  that  the  ratio  of  the  desired 
signal  to  the  undesired  adjacent  channel 
signal  had  to  be  at  least  15  dB  for 
satisfactory  operation.  Using  this  model, 
we  showed  that  if  the  stations  were 
located  less  than  Vi  mile  apart  and  the 
transmitting  antennas  were  cross- 
polarized  each  station  would  lose  less 
than  0.3%  of  its  15  mile  protected  service 
area.  That  is.  we  showed  the  area  that 
could  not  be  served  because  of  adjacent 
channel  interference  was  less  than  2 
square  miles.  When  the  transmitter 
separation  was  increased  to  2  miles,  the 
model  showed  that  less  than  4%  of  the 
service  area  was  lost. 

124.  On  the  basis  of  this  analysis,  we 
concluded  that  because  the  0.3%  loss  of 
service  area  was  "diminutive"  and 
would  have  little  effect  on  the  operation 
of  either  station,  we  could  exclude  from 
the  protected  service  area  of  each 
station  that  area  in  which  adjacent 
channel  interference  occurred  so  long  as 
the  area  excluded  did  not  exceed  0.3%. 
This  proposal  was  contained  in 
proposed  new  Section  21.902(d)(4). 

125.  We  received  very  little  comment 
on  the  technical  analysis  we  presented. 
Dr.  William  Kincheloe  of  Stanford 
University  did  suggest  that  our  reliance 
on  cross-polarization  to  achieve 
adjacent  channel  operation  was 
misplaced  because  there  is  likely  to  be 
significant  signal  depolarization  when 
the  propagation  path  exceeds  7  miles.*" 
We  agree  that  the  likelihood  of 
achieving  significant  cross-polarization 
discrimination  (15-20  dB)  decreases  as 
the  propagation  path  length  increases. 
However,  because  adjacent  channel 
interference  is  greater  near  the 
undesired  station  and  because  the 
desired  and  undesired  transmitters  are 
to  be  located  near  each  other,  significant 
depolarization  is  not  likely  to  occur 
between  the  transmitters  and  the 
receiving  sites  where  cross-polarization 
discrimination  is  most  needed;  that  is 
near  the  undesired  transmitter.  At 
receiver  sites  located  near  the  edge  of 
the  protected  service  area,  the 
propagation  path  length  to  each 
transmitter  will  be  approximately  the 
same  and  thus  the  signal  levels  at  the 
receiver  will  be  approximately  the  same. 
If  15  dB  of  protection  were  required  as 
assumed  in  the  Notice  and  all,  or  most, 
of  the  polarization  discrimination  were 


"We  made  the  caJculation  using  copolarized 
tranamitting  antennai  and  then  determined  contours 
of  additional  protection  required  to  provide  the  IS 


dB  of  adjacent  channel  protection.  It  was  assumed 
that  most  of  the  protection  would  come  from  cross- 
polarizing  the  transmitters. 

*°  Stanford  Comments,  supm  note  23.  Attachment 
at  7. 


lost,  significant  adjacent  channel 
interference  might  occur.  However,  as 
was  discussed  above,  it  is  reasonable  to 
expect  television  receivers  to  operate 
successfully  even  when  the  undesired 
signal  exceeds  the  desired  signal  by  as 
much  as  5  dB.  Thus,  we  do  not  believe 
there  will  be  harmful  adjacent  channel 
interference  at  those  sites  located  more 
than  7  miles  from  the  transmitters  where 
significant  depolarization  of  the  signal  is 
more  likely  to  occur.  Furthermore,  the 
amount  of  adjacent  channel  interference 
that  will  occur  is  less  than  predicted  in 
the  Notice  because  of  the  very 
conservative  adjacent  channel 
protection  ratio  (15  dB)  used  to  make  the 
calculations. 

126.  Microband  criticized  our  proposal 
to  authorize  noncolocated  adjacent 
channel  operations  that  would  reduce 
the  service  areas  of  existing  stations. 
Microband  argued  that  although  the 
area  lost  might  constitute  only  0.3%  of 
the  total  service  area,  it  could  include  a 
much  larger  percentage  of  the  site| 
actually  being  served.  Microband 
suggested  that  the  better  method  would 
be  to  require  adjacent  channel 
applicants  to  show  the  effect  of  the 
proposed  operation  on  existing 
operations  and  let  the  Commission  make 
a  case-by-case  determination  of  whether 
the  amount  of  area  lost  is  significant.*' 
Contrasted  with  Microband's  views 
were  those  of  Richard  L  Vega  who 
strongly  opposed  any  rule  that  would 
require  an  adjacent  chaimel  applicant  to 
show  how  it  would  avoid  causing 
harmful  adjacent  chaimel  interference. 
Mr.  Vega  states  that  "(e)ither  the 
Commission  believes  that  adjacent 
channel  transmissions  are  possible  or 
they  doubt  it!"  »» 

127.  As  we  stated  in  the  Notice,  we 
believe  that  two  conclusions  are 
irrefutable.  First,  it  is  possible  to  achieve 
successful  adjacent  channel  operation 
using  MDS  channels  1  and  2  if  the 
transmitting  antennas  are  cross- 
polarized,  colocated,  and  have  the  same 
EIRPs.  Second,  if  the  transmitters  are 
not  colocated,  there  will  always  exist  an 
area  surrounding  the  undesired 
transmitter  where  it  will  be  virtually 
impossible  to  receive  an  interference- 
free  picture.  The  size  of  the  area  can^ 
reduced  by  careful  engineering  but  there 
will  always  be  some  area  in  which 
harmful  adjacent  channel  interference 
will  occur.  Thus,  the  policy  choice  is 
between  requiring  colocation  and 
insuring  interference-free  operation  and 
allowing  some  flexibility  in  adjacent 
channel  transmitter  location.  In  the 


"  Microband  Comment,  supra  note  30.  at  61-62. 
**  Vega  Comments,  tt^ra  note  3a  at  61-82. 
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Notice,  we  proposed  to  allow  adjacent 
channel  transmitters  to  be  loca  ted  as 
much  as  V4  mile  apart  and  to  r^uce  the 
protected  service  areas  of  eact^  station 
by  not  including  the  area  near  |he 
adjacent  channel  station  whera  harmful 
interference  will  occur.  1 

128.  While  this  may  be  the  bqst  policy 
to  follow  when  both  stations  arte 
proposed  at  approximately  the  pame 
time,  we  do  not  believe  it  is  thej  best 
policy  when  the  second  station  is 
applied  for  after  the  first  statioA  has 
either  begun  operation  or  has  nlade 
substantial  progress  toward  beginning 
operation.  In  the  case  of  an  opwating 
station,  a  new  adjacent  channel  station 
located  within  Vt  mile  would  cause 
interference  in  that  portion  of  tlie 
existing  station's  protected  sen  ice  area 
where  the  best  signal  generally  is 
available — that  is  within  a  few  miles  of 
the  transmitter.  Thus,  it  is  Hkelj .  as 
Microband  suggests,  that  a 
noncolocated  adjacent  channel  station 
could  disrupt  the  service  of  a  su  bstantial 
number  of  the  existing  station's 
customers.  For  this  reason,  we  ftelieve 
that  the  better  course  to  follow  s  to 
require  the  adjacent  channel  apblicant 
to  show  the  effect  its  proposed  [ 
operation  will  have  on  existing  and 
previously  proposed  operationslThus, 
we  will  require  all  applicants  pitoposing 
noncolocated  adjacent  channel 
operations  to  show  first,  why  they  are 
unwilling  or  unable  to  colocate  heir 
proposed  facilities  with  existing  or 
previously  proposed  operationsjand 
second,  to  show  how  much  harr  iful 
interference  %vill  be  caused  by  t  le 
proposed  noncolocated  operatic  n.  We 
will  then  make  a  decision,  on  a  :ase-by- 
case  basis,  of  whether  to  accept  the 
application.  We  believe  that  vai  iations 
from  case-by-case  are  so  wide  t  lat  it  is 
not  feasible  to  adopt  a  single  ru  e  that 
would  apply  to  all  situations. 
Furthermore,  we  remind  all  exia  ling 
licensees  and  permittees  of  theii 
obligation  to  "make  exceptional  efforts 
...  to  avoid  blocking  potential  idjacent 
channel  use  in  the  same  city.  .     ."  47 
CFR  21.902(a). 

129.  The  operation  of  adjacen 
channel  stations  also  can  be  aff  jcted  by 
the  radiation  of  out-of-band  emissions 
by  station  transmitters.  For  exainple,  if  a 
channel  1  transmitter  emits  a  significant 
amount  of  energy  within  the  bar  d 
assigned  to  MDS  channel  2.  a  cl  annel  2 
receiver  could  experience  harmi  ul 
cochannel  interference.  Sectionl21.908  of 
the  rules.  47  CFR  21.908,  contains  the 
technical  requirements  for  MDS 
transmitters.  This  section  requires  that  a 
transmitter  rated  at  10  or  more  if  atts 
(this  includes  virtually  all  MDS 


transmitters)  must  attenuate  all 
emissions  that  are  more  then  3  MHz 
above  or  below  the  edges  of  the 
assigned  band  at  least  40  dB  relative  to 
the  peak  visual  output  power.  Emission 
standards  for  the  bands  between  the 
authorized  band  edges  and  3  MHz 
above  and  below  the  band  edges  are 
contained  in  §  73.687(a)(3)  of  the  Rules. 
47  CFR  9  73.687(a)(3).  that  applies  to 
broadcast  television  stations.  This 
section  requires  that  all  emissions  in 
these  bands  be  attenuated  at  least  20  dB 
below  a  reference  level  described  in 
S  73.687(a)(4)  except  that,  for  color 
television  transmission,  the  emission  at 
2.32945  MHz  below  the  lower  band  edge 
must  be  attenuated  at  least  42  dB  below 
the  reference  level.  The  nature  of  the 
reference  level  specified  in  \  73.687(a)(4) 
is  such  that  the  attenuation  required  in 
these  3  MHz  bands  is  approximately  38 
dB  relative  to  the  peak  visual  signal.*' 
Thus,  the  MDS  rules  only  require  that 
transmitter  out-of-band  emissions  to  be 
attenuated  40  dB  below  the  peak  visual 
signal.  This  means  that  one  colocated 
adjacent  channel  transmitter  can  emit 
signals  that  are  only  40  dB  below  the 
peak  visual  power  of  a  colocated 
transmitter  and  are  within  the 
authorized  band  of  that  transmitter. 
Because  these  out  of  band  emissions  are 
within  the  band  of  the  second  channel, 
they  will  appear  as  cochannel 
interference  that  is  only  40  dB  below  the 
desired  signal  and  thus  will  not  meet  th^ 
45  dB  cochannel  interference  standard. 
Of  course,  if  the  adjacent  channel 
transmitters  are  cross-polarized,  there 
could  be  as  much  as  20  dB  of  additional 
attenuation  of  the  out-of-band  emission 
by  the  receiving  antenna  thereby 
reducing  the  level  of  the  undesired 
signal  to  60  dB  below  the  desired  signal. 
A  cocharuiel  signal  at  this  level  would 
not  cause  preceptible  interference. 
130.  During  the  pendency  of  this 
proceeding,  we  authorized  Channel 
View,  Incorporated  to  conduct  an 
experiment  in  Salt  Lake  City  to  test  the 
feasibility  of  adjacent  channel 
operation.**  The  experiment  was 
conducted  by  Channel  View,  the 
licensee  of  MDS  channel  1  in  Salt  Lake 
City,  with  the  assistance  of  American 
Home  Theaters,  Channel  View's 
customer  in  Salt  Lake  City.  The 
experiment  was  conducted  using  the 


"Erickson.  D.  E..  Measuring  TV  Sidebands  » 
Spurious  Emissions.  Broadcast  Engineering,  May 
1982.  at  70. 

••Experimental  Station  KM2XBN.  Salt  Lake  City, 
Utah:  File  No.  8e6fr-EIM>L-«l.  See  also.  Mackey  R. 
J.,  MMDS—  Where  Does  It  Stand  Six  Months  After 
FCC  Approval?  3  Private  Cable  at  16  (January,  1984) 
(This  article  contain!  a  ditcuuion  of  some  of  the 
relevant  technical  aspecU  of  the  Salt  Lake  City 
experiment.). 


four  E  group  channels  and  the  four  F- 
group  channels  that  were  than  allocated 
to  the  ITFS.  These  eight  channels  are 
assigned  the  following  bands: 
E,  2596-2602  MHz  F,  2602-2608  .MHz 

E^  2608-2614  MHz  F^  2614-2620  MHz 

E ,  2620-2626  MHz  F ,  2626-2632  MHz 

E,  2632-2638  MHz  F,  2638-2644  MHz. 

Thus  all  the  channels  except  E,  and  F« 
were  operated  in  the  presence  of  both 
an  upper  adjacent  channel  and  a  lower 
adjacent  channel.  Ei  operated  in  the 
presence  of  only  an  upper  adjacent 
channel  and  F*  operated  in  the  presence 
of  only  a  lower  adjacent  channel.  The 
experiment  was  conducted  with  the 
transmitting  antenna  for  the  chaimels  in 
one  group  cross-polarized  relative  to  the 
transmitting  antennas  of  the  other  group. 
Because  the  experiment  was  being 
conducted  to  show  the  feasibility  of  8- 
channel  operation,  the  receiving 
antennas  were  oriented  with  their 
polarization  plane  at  45*  to  the 
horizontal  plane,  that  is  halfway 
between  vertical  and  horizontal 
polarization.**  This  allowed  the 
receivers  to  receive  the  same  level  of 
signal  from  both  the  E  group  and  F  group 
transmitters.  A  horizontally  polarized 
signal  received  with  the  receiving 
antenna  oriented  at  this  angle  is  only  3 
dB  lower  than  the  signal  that  would  be 
received  if  the  receiving  antenna  were 
oriented  horizontally.  A  vertically 
polarized  signal  received  by  the  same 
antenna  is  also  only  3  dB  lower  than  the 
signal  that  would  be  received  if  the 
antenna  were  vertically  polarized.  Thus, 
the  received  signals  were  of  equal 
amplitude  and  only  3  dB  lower  than  the 
signals  that  would  have  been  received 
in  either  the  vertical  or  horizontal 
orientation.  Of  course,  if  the  antenna 
were  either  horizontally  or  vertically 
polarized  the  received  signal  on  the 
cross-polarized  channel  would  be 
approximately  20  dB  lower  than  the 
signal  received  on  the  copolarized 
channel.  During  the  experiment,  it  was 
determined  the  out-of-band  emissions 
from  the  adjacent  channel  transmitter 
had  to  be  kept  at  least  51  dB  below  the 
peak  video  power  to  avoid  perceptible 
interference.  That  is  a  transmitter  that 
only  met  the  current  MDS  out-of-band 
emission  requirements  would  have 
caused  adjacent  channel  interference 
when  operated  in  this  manner.  The 
transmission  systems  in  the  experiment 
were  adjusted  so  that  the  out-of-band 


** There  is  nothing  in  the  rules  we  are  adopting 
today  or  in  any  existing  rules  that  preclude 
licensees  from  operating  adjacent  channels  with  tHe 
same  polarization.  We  believe  this  would  be 
desirable  in  some  situations  because  the  additional 
3  dB  of  signal  that  would  be  obuined  could  improve 
the  level  of  service  provided. 
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emissions  were  60  dB  below  the  peak 
visual  signal  and  successful  8-channel 
operation  was  achieved. 

131.  These  experimental  results 
validate  the  conclusion  that  if  cross- 
polarized,  colocated.  adjacent  channel 
transmitters  are  used  and  if  receiving 
antennas  can  provide  20  dB  of  cross- 
polarization  discrimination,  successful 
adjacent  channel  operation  using 
multiple  channels  can  be  achieved. 
However,  because  we  beheve,  as  many 
of  the  commenters  in  this  proceeding 
suggested,  that  in  some  cases  it  may  be 
difficult  to  achieve  this  level  of  cross- 
polarization  discrimination,  we  strongly 
recommend  that  all  new  licensees  use 
transmitters  that  achieve  more  than  the 
required  out-of-band  emissions 
suppression.  In  this  regard,  it  should  be 
noted  that  Section  21.908(b)  requires 
that  greater  attenuation  of  out-of-band 
emissions  be  achieved  if  harmful 
interference  occurs.  In  the  Further 
Notice  of  Proposed  Rulemaking  we  are 
adopting  today,  we  are  proposing  to 
change  the  required  out-of-band 
emission  attenuation  from  40  dB  to  60 
dB.  " 

132.  If  the  adjacent  channel 
transmitters  are  not  colocated.  the 
probability  of  the  out-of-band  emissions 
causing  harmful  interference  is  much 
greater.  For  any  achievable  level  of  out- 
of-band  emission  suppression,  there  will 
always  be  an  area  in  the  vicinity  of  a 
non-colocated  adjacent  channel  station 
in  which  the  out-of-band  emission  will 
cause  harmful  interference.  Reducing 
these  emissions,  as  suggested  above, 
will  reduce  the  size  of  this  area  but  it 
cannot  be  eliminated.  We  have  not 
attempted  to  develop  an  analytical 
model  to  determine  the  size  of  this  area 
but  we  believe  the  results  would  be 
qualitatively  similar  to  those  in 
Appendix  3  of  the  Notice.  It  should  be 
stressed  in  this  regard  that  this  problem 
cannot  be  solved  or  mitigated  by 
improved  receiver  design.  The  signals  of 
concern  here  are  in  the  same  band  as 
the  desired  signal  and  therefore  will 
always  be  a  potential  source  of  harmful 
interference.  For  these  reasons,  we 
strongly  urge  all  new  MDS  permittees  to 
make  exceptional  efforts  to  colocate 
adjacent  channel  facilities.  In  those 
cases  in  which  this  cannot  be  done,  we 
will  proceed  as  described  above.  That 
is,  in  those  cases  where  the  appHcations 
were  filed  at  the  same  time,  we  will  not 
protect  a  station  against  harmful 
interference  that  is  caused  by  the  non- 
colocated  adjacent  facility.  In  the  case 

of  a  subsequently  filed  application,  we 
will  require  that  the  applicant  submit  an 
analysis  of  the  harmful  interference  that 
will  occur  within  the  protected  service 


areas  of  existing  or  previously  proposed 
adjacent  channel  facilities  as  a  result  of 
out-of-band  emissions  from  the 
proposed  new  facility.  We  will  make  a 
case-by-case  determination  of  whether 
to  accept  such  applications. 

133.  Finally,  we  wish  to  address  the 
issue  of  out-of-band  emissions  from 
ITFS  transmitters.  Section  74.936(b)  of 
the  Rules.  47  CFR  74.936(b).  requires  that 
all  rrSF  transmitters  rated  at  10  watts  or 
more  attenuate  all  emissions  more  than 
3  MHz  above  or  below  the  assigned 
channel  edges  at  least  40  dB  relative  to 
the  peak  visual  output  power.  This 
requirement  is  the  same  as  the  MDS 
transmitter  requirement.  However. 
Section  74.938(b).  47  CFR  74.938(b). 
exempts  ITFS  operators  from  complying 
with  Section  73.687(a)(3)  that  applies  to 
lower  sideband  emissions  except  in 
those  cases  in  which  "interference  to 
reception  of  another  station 

results.  .  .  ."  There  are  several 
questions  raised  by  these  sections.  First, 
what  level  of  protection  from  existing 
adjacent  channel  ITFS  stations  will  new 
MDS  stations  using  the  E  or  F  group 
channels  be  entitled  to?  The  existing 
ITFS  stations  that  could  cause  such 
interference  include  both  grandfathered 
ITFS  users  of  the  E  and  F  group  channel 
and  the  operators  of  D«  and  d,  the 
channels  that  "bookend"  the  reallocated 
E  group  and  F  group  channels. 

134.  In  reallocating  the  spectrum  from 
the  ITFS  to  the  MDS.  one  of  our  primary 
objectives  was  to  cause  as  little 
disruption  as  possible  to  existing  ITFS 
operations.  To  accomplish  this  goal,  we 
"grandfathered"  all  ITFS  licensees, 
permittees,  and  applicants  of  the 
reallocated  channels.  What  this  means 
in  the  present  context  is  that  such 
grandfathered  operators  that  have 
already  constructed  will  not  be  required 
to  modify  or  replace  existing  equipment. 
If  an  adjacent  channel  MDS  operator 
believes  that  its  operation  would  be 
improved  if  the  FITS  facilities  were 
improved,  it  is  free  to  furnish  new 
equipment  for  the  ITFS  operator.  We 
expect  that  ITFS  operators  will 
cooperate  by  accepting  reasonable 
offers  to  furnish  new  equipment  made 
by  adjacent  channel  MDS  operators.  Of 
course,  the  same  result  will  apply  to 
both  existing  E  and  F  group  transmitters 
and  existing  channel  G«  and  channel  Gi 
transmitters.  Thus  when  there  are  pre- 
existing adjacent  channel  ITFS 
operators,  we  will  not  protect  the  MDS 
station  from  harmful  interference  that 
occurs  as  a  result  of  the  operation  of  the 
ITFS  station. 

135.  Prior  to  the  adoption  of  the 
Multichannel  Order  a  number  of  E- 
group  and  F-group  ITFS  applications 


were  filed.  Since  that  time  many  of  these 
applications  have  been  granted; 
however,  many  of  the  recipients  of  these 
grants  will  not  have  constructed  their 
facilities  by  the  date  of  this  order.  The 
question  raised  by  this  situation  is  what 
kind  of  adjacent  channel  protection 
should  such  licensees  be  required  to 
give  to  an  adjacent  channel 
multichannel  MDS  station.  For  example, 
assume  that  a  grandfathered  E-group 
ITFS  applicant  has  not  yet  constructed 
facilities  in  an  area  where  we  have 
received  a  number  of  F-group  MDS 
applications.  The  best  way  to  proceed 
would  be  to  colocate  the  two  facilities 
and  cross-polarize  the  transmitting 
antennas.  In  addition,  if  the  effects  of 
out-of-band  emission  are  to  be 
mitigated,  the  ITFS  transmitter  should  at 
least  meet  the  existing  MDS  transmitter 
out-of-band  emission  requirement  As 
stated  above,  it  would  be  even  better  in 
both  transmitters  had  out-of-band 
emissions  that  were  60  dB  below  the 
peak  visual  power.  Many  of  the 
commenters  in  this  proceeding  made  the 
point  that  in  many  cases  because  of 
legal  restrictions,  it  will  be  impossible 
for  ITFS  and  MDS  facilities  to  be 
colocated.  Specifically,  it  was  suggested 
that  many  ITFS  transmitters  are  located 
on  public  property  that  is  not  available 
for  private  use.**  We  believe  that  in  such 
situations  the  ITFS  operator  should  use 
a  transmitter  that  emits  the  lowest 
possible  level  of  out-of-band  emissions. 
Specifically,  such  transmitters  shall 
comply  with  Section  73.687(b)(3)  as  is 
required  by  74.938(b)  when  interference 
occurs,  as  it  most  likely  would  if  this 
standard  were  not  met.  In  addition, 
although  Section  74.936(b)  only  requires 
that  the  emissions  beyond  3  MHz  from 
the  band  edges  be  attenuated  only  40  dB 
below  the  peak  visual  power  (for 
transmitter  rated  at  10  watts  or  more), 
60  dB  of  attenuation  as  specified  in 
Section  73.687(i)  should  be  achieved  if  at 
all  possible. 

136.  We  will,  therefore,  not  protect  a 
multichaimel  MDS  station  from  harmful 
interference  that  is  caused  by  a 
colocated  or  non-colocated  E  or  F  group 
ITFS  facility  constructed  after  the  date 
of  this  order  if  that  ITFS  station 
transmitter  complies  with  §  §  73.687(b)(3) 
and  74.936(b)  of  the  Rules.  If  such  an 
ITFS  station  uses  a  transmitter  that  does 
not  comply  with  these  sections,  it  will 
not  be  allowed  to  continue  operation. 

137.  We  will  treat  D4  and  d  ITFS 
stations  constructed  after  the  date  of 
this  order  in  a  similar  manner.  That,  is 


"Comments  of  the  Corporation  for  Public 
Broadcasting.  General  Docket  No.  80-113, 14 
(September  2. 1960). 
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we  ifvilJ  not  protect  a  MDS  rtat  on  from 
harmful  interference  that  occa]|s  when 
the  transmitter  of  a  D4  or  d  station  is  in 
comphance  with  Sections  73.61 7(b)(3) 
and  74.938(b). 

3.  Summary  of  Protected  Servii  e 
Parameters. 

138.  An  MDS  station  will  be  irotected 
from  harmful  cochannel  and  a<  jacent 
channel  interference  as  defmec  herein 
within  an  area  described  as  follows: 

i.  For  a  station  using  a  transiAUting 
antenna  with  an  omnidirection  d 
horizontal  plane  radiation  patt(  !ro  the 
boundary  of  the  protected  serv  ce  area 
will  be  15  miles; 

ii.  For  a  station  using  a  transmitting 
antenna  with  an  nonomnidirecl  ional 
horizontal  plane  radiation  the  I  oundary 
of  the  protected  service  area  w  11  be  the 
locus  of  all  points  located  at  distances 
from  the  transmitter  as  determihed  by 
the  followmg  equation: 
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in  which  the  parameters  are  define( !  as 
foUowg: 

Dk  =  the  distance  to  the  boundary  |n 
direction  of  interest. 

C  =  the  transmitter  antenna  gain  i4  the 
direction  of  interest 

Cau  =  the  maximum  antenna  gain 

O^aui  =  the  distance  to  boundary  ii  1 
direction  of  maximum  antenna 
will  make  the  total  area  within  tthe 
boundary  less  than  or  equal  to 
square  miles. 

All  the  distances  are  in  miles; 
are  in  decibels  and  are  relative 
isotropic  antenna;  and  the  antil^g 
taken  to  the  base  10. 

C.  Service  of  a  Single  Metropoh  tan  Area 

139.  In  the  Notice,  we  propo8<  id  to 
require  that  each  MDS  station  Ue 
engineered  so  that  it  would  senle  only 
one  metropolitan  area  with  a  population 
that  exceeded  50,000.  The  proposal  was 
contained  in  proposed  Section 
21.902(b)(6).  This  proposal  did  ijot  elicit 
much  comment.  Microband  stated  that  it 
opposed  the  Rule  and  also  suggested 
that  it  would  be  difficult  to  administer 
because  of  a  lack  of  a  definition  of  what 
constitutes  a  metropohtan  area. 

140.  Upon  further  consideration,  we 
have  concluded  that  the  Rule  is  not 
necessary.  Existing  Section  21.902(a) 
ah-eady  requires  that  stations  b* 
engineered  to  avoid  blocking  cochannel 
use  in  ad|acent  dties.  We  ateo  agree 
with  Microband's  contention  that  the 
rule  would  be  difficult  to  administer. 


J 


in.  Notice  of  Inqtiiry  Issues 

141.  In  the  Notice,  we  asked  a  number 
of  questions  concerning  several  issues 
that  we  believe  could  be  a  source  of 
future  problems  if  we  were  to  authorize 
more  than  two  adjacent  channels.  We 
did  not  receive  very  many  substantive 
comments  in  response  to  our  questions. 
For  this  reason,  we  will  only  discuss 
each  of  these  issues  on  which  we 
received  substantive  comments. 

A.  Coordination 

142.  In  the  Notice,  we  expressed  the 
belief  that  any  appHcant  in  the  2500- 
2690  MHz  band  regardless  of  the  service 
should  submit  a  technical  analysis  of  the 
affect  Its  operation  would  have  on 
existing  or  previously  applied  for 
stations  on  the  same  or  adjacent 
channels.  The  proposed  rules  in  the 
Notice  contained  an  extensive  revision 
of  Section  21.902  that  is  now  used  in  the 
MDS  to  avoid  interference  problems. 
We  asked  what  if  any  changes  would  be 
appropriate  if  these  procedures  were 
made  applicable  to  the  2500-2690  MHz 
band.  We  also  asked  for  comment  on 
the  advisibility  of  using  coordination 
procedures  similar  to  those  in  section 
21.100(d)  in  this  band. 

143.  We  receive  httle  comment  on  this 
issue.  John  F.X.  Browne  did  indicate  that 
the  coordination  between  ITFS  and 
MDS  applicants  would  be  desirable.  He 
also  pointed  out  that  a  procedure  similar 
to  that  set  out  in  Section  21.100(d)  would 
not  be  appropriate  becanse  that 
procedure  is  adapted  to  point-to-point 
microwave  use  whereas  any  procedure 
to  be  used  in  the  2500-2690  MHz  band 
would  have  to  deal  %vith  point-to- 
multipoint  interference  problems.*' We 
believe  that  the  mles  we  are  adopting 
today  adequately  deal  with  the  required 
coordination  between  MDS  and  ITFS 
users  of  the  2500-2690  MHz  bcmd.  It  is 
not  clear,  however,  that  we  have 
adequate  procedures  to  deal  with 
interference  problems  that  might  occur 
between  and  among  ITFS  applicants, 
permittees  and  licensees.  Because  of  the 
increased  ITFS  filing  activity  that  has 
resulted  from  our  decision  to  allow  ITFS 
apphcants  to  lease  the  excess  capacity 
that  is  available  on  their  system,  there 
are  many  more  cases  that  require  that 
we  decide  whether  ITFS  apphcations 
are  mutually^exclusive.  We  believe  that 
a  procedure  similar  to  that  used  in  the 
MDS  could  be  used  in  the  ITFS.  We  did 
not  propose  to  adopt  such  a  procedure 

in  the  Notice  nor  are  we  prepared  to  do 
so  now.  We  believe  that  we  should  wait 
until  we  have  more  experience  with  the 
ITFS  leasing  activity  before  proposing  a 
procedure. 

144.  We  also  have  pendiog  before  us  a 


"Browne  Conun«nti,  lupn  not*  17,  at  7. 


Petition  for  Ridemaking  submitted  by 
Microband  Corporation  (RM- 
3232)**  which  requests,  inter  alia,  that 
we  make  Section  21.100(d)  with  certain 
changes  applicable  to  the  MDS.  For  the 
reason  stated  above,  we  do  not  believe 
that  such  a  prior  coordination  procedure 
is  suitable  for  the  MDS.  Furthermore,  we 
believe  that  the  service  area  definitions 
and  associated  rules  we  are  adopting 
today  deal  more  effectively  with  the 
other  issues  raised  by  Microband  in  its 
petHion,  and  hence  we  shall  deny  the 
petition. 

B.  Other  Notice  of  Inquiry  Issues 

145.  In  the  Notice,  we  asked  also  for 
comment  on  spuriously  generated 
interference,  receive  equipment 
considerations,  channel  plans,  power 
and  service  area  limitations,  and 
transmitter  stability.  As  noted  above, 
we  did  not  receive  extensive  comments 
on  these  questions.  In  the  Multichannel 
Order,  we  considered  the  various 
channel  plans  suggested  in  the 
proceeding  and  in  this  proceeding.  We 
do  not  believe  that  this  issue  requires 
further  comment.  However,  we  do 
believe  that  all  of  the  other  issues  listed 
are  vital  to  the  successful  operation  of 
both  MDS  channel  1  and  channel  2 
stations  and  to  all  multichannel  MDS 
stations  that  might  be  authorized  in  the 
future.  We  believe  that  if  we  propose 
specific  rule  changes,  we  will  receive 
more  and  more  focused  comments  on 
these  important  issues.  For  this  reason, 
we  are  today  adopting  a  Further  Notice 
of  Proposed  Rulemaking  in  which  we 
propose  specific  rule  changes 
addressing  these  issues. 

IV.  Other  Matters 

146.  In  the  Notice,  we  stated  our 
intention  to  deal  with  two  Pending 
Rulemaking  Petitions  in  this  proceeding. 
One  of  these,  RM-3540.  filed  by 
Microband  requested  that  we 
investigate  the  feasibility  of  exchanging 
the  existing  MDS  channel  2  band  for  a  6 
MHz  band  allocated  to  another  service. 
We  resolved  the  issues  raised  by 
Microband's  Petition  in  the 
Multichannel  Order  and  thus  do  not 
need  to  consider  it  in  this  proceeding.  •• 

147.  The  other  Petition,  RM-3537,  filed 
by  Telecommunications  Services.  Inc. 
(TSI)  requested  that  we  amend  Section 
21.902(c)  to  establish  minimimi  criteria 
for  the  acceptance  of  MDS 
applications.  "*  In  particular,  TSI 

"PstitJon  for  Rulamaking  RM-323Z.  In  the  Matter 
of  Amendment  of  Part  21  of  the  Commiasion't  rule* 
to  malce  the  prior  coordination  requirement  of 
Subsection  21.100(d)  applicable  to  Multipoint 
Dietribution  Servtce;  Microband  Corporation  of 
America  (Oct.  17. 1978). 

^Multichannel  Order,  tupra  note  6,  at  SiJSU. 

■"Petition  for  Rulemaking  RM-^537,  In  rw 
Amendment  of  Part  21  of  the  Conunission's  Rule*  to 

Coallnued 
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suggested  an  amendment  to  Section 
21.902(c)  that  it  claimed  would  provide 
for  the  acceptance  of  all  applications 
that  proposed  locating  a  new  station 
more  than  30  miles  from  an  existing  or 
previously  proposed  station  and  were 
»  also  cross-polarized  with  all  existing  or 
previously  proposed  stations  located 
within  40  miles  of  the  proposed  station. 
On  the  basis  of  the  adjacent  channel 
and  cochannel  interference  analysis 
contained  in  this  order,  we  have 
concluded  that  the  rule  changes 
proposed  by  TSI  would  not  adequately 
protect  existing  stations  from  harmful 
cochannel  and  adjacent  channel 
interference.  We  also  believe  that  the 
rules  we  are  adopting  in  the  Order 
provide  adequate  protection  for  existing 
stations  and  also  give  new  applicants 
clear  guidelines  for  locating  new 
cochannel  and  adjacent  channel 
stations.  For  these  reasons,  we  have 
concluded  that  it  would  not  be  in  the 
public  interest  to  consider  further  the 
suggestions  made  by  TSI  and  we  are 
therefore  denying  its  petition. 

V.  Regulatory  Flexibility  Act 

148.  The  Regulatory  Flexibility  Act  of 
1980  does  not  apply  to  rules  adopted 
after  January  1. 1981  when  the 
underlying  notice  of  proposed 
rulemaking  was  adopted  before  that 
date.  The  underlying  Notice  of  Inquiry 
of  Proposed  Rulemaking  in  this 
proceeding  was  adopted  March  19. 1980. 
Accordingly,  there  is  no  need  for 
certification  under  the  Regulatory 
Flexibility  Act.  See  5  U.S.C.  601. 

VI.  Conclusion 

149.  We  believe  that  we  have  in  this 
Report  and  Order  adopted  standards  for 
the  regulation  of  the  Multipoint 
Distribution  Service  that  are  reasonable, 
easy  to  understand  and  apply,  and  are 
in  the  public  interest.  We  believe  that 
the  rules  and  policies  set  out  herein 
should  insure  that  MDS  licensees  are 
guaranteed  protection  from  harmful 
cochannel  and  adjacent  channel 
interference  in  the  area  in  which  they 
can  provide  reliable  service  while  at  the 
same  time  allowing  for  the  licensing  of 
new  stations  as  close  to  existing 
stations  as  is  technically  feasible. 

•  150.  Accordingly,  it  is  ordered, 
pursuant  to  sections  4(i)  and  303(r)  of 
the  Communications  Act,  47  U.S.C. 
154(i),  303(r),  that  Title  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
described  in  Appendix  B.  These 


define  Interference  Studies  Required  by  Subsection 
21.902(c)  and  to  Establish  Minimum  Criteria  for  the 
Acceptance  of  Newly  Filed  Applications.  Proposing 
Construction  of  New  MDS  Stations  or  the 
Amendment  of  Existing  MDS  Authorizations. 
Telecommunications  Systems.  Inc.  (Dec  7, 1979). 


amendments  shall  become  elective 
thirty  days  after  publication  of  this 
Order  in  the  Federal  Register. 

151.  It  is  further  ordered  that  the 
Microband  Petition  for  Rulemaking  RM- 
3232  is  denied  and  that  proceeding  is 
terminated. 

152.  It  is  further  ordered  that  the 
Telecommunications  Systems.  Inc. 
Petition  for  Rulemaking  RM-3537  is 
denied  and  that  proceeding  is 
terminated. 

Federal  Communications  Commission. 
William  |.  Tricarico. 

Secretary. 

Appendix  A 

List  of  Comments 

Formal  and  informal  comments  were 
filed  in  this  proceeding  by  the  following: 
Advanced  Micro  Devices.  Inc. 
American  Association  for  Community 

and  Junior  Colleges 
Task  Force  on  the  Uses  of  Mass  Media 

for  Learning 
Bakersfield  City  School  District 

(California) 
Board  of  Education.  City  of  Chicago 
Birmingham  Board  of  Education 
Catholic  Television  Network 
Center  for  Excellence,  Inc. 
Colorado  State  University 
Contemporary  Commimications,  Inc. 
Commonwealth  Edison  (Chicago) 
Corporation  for  Public  Broadcasting 
Cox  Cable  Communications,  Inc. 
Department  of  Communications.  United 

States  Catholic  Conference 
Department  of  Education.  San  Diego 

County 
Eastfield  College  (Texas) 
Bert  Edwards 
Educational  Television  Association  of 

Metropolitan  Cleveland 
El  Centro  College  (Texas) 
Entertainment  Network,  Inc. 
Ford  Aerospace  and  Communications 

Corporation 
General  Dynamics — Fort  Worth  Division 
Hewlett-Packard  Company 
Indiana  Higher  Education 

Telecommimications  System 
Intel  Corporation 
Norman  Jackson 
Jet  Propulsion  Laboratory  of  the 

California  Institute  of  Technology 
John  F.  X.  Browne  4  Associates,  Inc. 
Joint  Council  for  Educational 

Telecommunications 
Kirkwood  Community  College 
Lawrence  Livermore  Laboratory  of  the 

University  of  California 
Leland  Standford  Junior  University 
Long  Beach  Unified  School  District 
Magic  Lantern  Television  Microband 

Corporation 


National  Association  of  Public 

Television  States 
National  Public  Radio,  Inc. 
National  Telecommunications  CoundL 

Inc. 
National  Telecommunications  and 

Information  Admininstration 
Northeastern  University 
Public  Interest  Satellite  Association 
Public  Service  Satellite  Consortium 
Richard  L  Vega  &  Associates 
Richardson  Independent  School  District 

(Texas) 
The  School  Board  of  Marion  County 

(Florida) 
South  Florida  Commimications 
South  Jersey  Radio  Inc. 
Standard  Oil  of  California  • 

Systems  Control  Incorporated 
University  of  Maryland 
University  of  Miimesota 
Universitvpf-Southem  California 
Watkin^^hnson  Company 
Warabeth  F.  Webb 

Reply  comments  were  filed  by  the 
following: 

Archdiocese  of  San  Francisco  * 
Catholic  Television  Network 
Center  for  Excellence  * 
Corporation  for  Public  Broadcasting 
Illinois  Institute  of  Technology  * 
Joint  Council  on  Educational 

Telecommunications 
Leland  Stanford  Junior  University  * 
Microband  Corporation 
National  Association  for  Public 

Television  Stations 
National  Aeronautics  and  Space 

Administration 
National  Instructional 

Telecommunications  Council.  Inc. 
National  Telecommimications  and 

Information  Agency 
South  Florida  Communication 

Incorporated. 

Those  organizations  listed  with  an 
asterisk  did  not  actually  file  reply 
comments,  but  rather  incorporated  by 
reference  the  comments  they  had  filed  in 
the  related  proceeding  in  General 
Docket  80-112. 

Responses  to  Microband's  "Urbanet" 
Proposal 

Reverend  Jesse  L  Jackson,  Operation 

Push,  Inc. 
The  Archdiocese  of  Los  Angeles 
Ad  Hoc  Committee  for  Wireless  Cable 
American  Home  Tlieater,  Inc. 
Bogner  Broadcast  Equipment 

Corporation 
Omega  Communications,  Inc. 
Test.  Inc. 

Vista  Unified  School  District 
National  School  District.  National  City. 

CA 
San  Dequito  Union  School  District.  CA 
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Chula  Vista  City  School  District,  CA 
Cajon  Valley  Union  School  Di»trict,  CA 
San  Diego  Unified  School  Distiict 
Palomar  College 
California  Media  and  Library  1  Iducators 

Association 
National  Cable  Television  Ass  Kiation, 

Inc. 
Microband  Corporation  of  Amurica 
Pay  Television  of  Greater  New  York, 

Inc. 
American  Cable 
Showbiz 

Santa  Ana  Unified  School  Dist^ct 
Alfred  E.  Anscombe 
Regional  Educational  Televisic  n 
Advisory  Council  of  Los  Anj  eles 
County 
Telicare,  Diocese  of  Rockville  ventre 
Ultravision  Communications 
State  of  Connecticut,  Board  of  education 
California  State  University.  Sa  iramento 
The  California  State  University  System 
University  of  Maryland — Colle  ^e  of 

Engineering 
Public  Broadcasting  Service 
Turner  Broadcasting  System 
Indiana  Higher  Education 

Telecommunication  System 
Mary  Sue  Manley 
TRI-State  Regional  Planning 

Commission 
Northeastern  University 
Multipoint  Distribution  System  i 
Superintendent,  Fresno  County  Schools 
California  State  College,  Stanis  aus 
Legislative  Commission  on  Scic  nee  and 

Technology,  State  of  N. Y. 
CBS,  Inc. 
The  Association  of  Hospital  Te  evision 

Networks 
Microband  Corporation  of  Ame  rica 
Long  Beach  Unified  School  DisI  -ict 
Metropolitan  Education  and  Cu  tural 

Communications  Association 
Northeastern  University 
Simmons  College 
Suffolk  University 
WGBH  Educational  Foundatior 
University  of  Massachusetts 
Boston  Catholic  Television  Cen:er 
Harris  Corporation-Farinon  Ele  :tric 

Operations 
Aiken  Cablevision,  Inc. 
Colony  Communications  Corpo  ation 
Comcast  Corporation 
Connersville  Cable  TV,  Inc. 
Cox  Cable  Communications,  In( ;. 
Multimedia  Cablevision,  Inc. 
Palmer  Communications  Incorp  )rated 
Televents,  Inc. 
U.S.  Cable  Corporation 
The  Association  for  Higher  Edu:ation  of 

North  Texas 
CathoUc  Television  Network 
Center  for  Excellence,  Inc. 
Illinois  Institute  of  Technology 
National  Instructional 
Telecommunications  Council,  Inc. 


The  Leland  Stanford  Junior  University 

San  Francisco  Archdiocese 

Movie  Systems,  Inc. 

Walter  B.  Hewlett  and  Michel  Guite 

Robert  A.  Bednarek 

The  Corporation  for  Public  Broadcasting 

Department  of  Education,  San  Diego 

County 
Richard  L  Vega  &  Associates 
First  National  Home  Theaters,  Inc. 
Microwave  Communications 

Associations  Inc. 
South  Carolina  Educational  Television 

Commission 
Michael  Benages 
Sunday  School  Board  of  the  Southern 

Baptist  Convention 
Rev.  George  Byrne  Diocese  of  San  Diego 
University  of  California,  Berkeley 
Contemporary  Communications 

Corporation 
Indiana  University 
National  Black  Media  Coahtion 
Sterling  Recreation  Association 
National  Association  of  MDS  Service 

Companies 
Oklahoma  State  Regents  for  Higher 

Education 
Department  of  Communications,  United 

States  Catholic  Conference 
Sterling  Recreation  Organization 

Company 
State  of  New  York,  Legislative 

Commission  on  Science  4  Technology 
David  S.  Saxon.  President  University  of 

California 
University  of  California,  Systemwide 

Administration 
California  Community  Colleges  ITFS 

Advisory  Committee 
Superintendent  of  Public  Instruction, 

State  of  California 
University  of  California,  San  Francisco 
San  Diego  and  Imperial  Counties, 

Community  Colleges  Association 
Tekkom,  Inc. 

KLVX  Channel  10,  Las  Vegas,  Nevada 
Standard  Communication 
Goradon  &  Healy 
Warner  Amex  Cable  Communications, 

Inc. 
Emerson  College 
National  Association  of  Public 

Television  Stations 
Central  Committee  on 
Telecommunications  of  the  American 
Petroleum  Institute 
Department  of  Education,  State  of 

Florida 
Los  Rios  Community  College  District 
TV  5  The  Movie  Channel 
Grambling  State  University 
Georgia  Institute  of  Technology 
Bay  Area  Community  College  Television 

Consortium 
University  of  South  Carolina 
Telecommunications  Systems,  Inc. 
Viking  Communications 
Lance  Industries 


Grossmont  Community  College  District 

Imperial  Valley  College 

University  of  South  Carolina 

Marshall  University 

San  Diego  State  University 

Ninth  District  PTA  (CA) 

Mendocino  County  Superintendent  of 
Schools 

University  of  California,  San  Diego 

Muzak  Dynamic  Sound 

TDS  Engineering  Co. 

Conifer  Corporation 

Lipper-LaRue 

Twin  Cities  Public  Television  Inc. 

Troy  State  University 

Miami-Dade  Community  College 

Townsend  Associates 

Southwestern  College 

Electronics,  Missiles  &  Communications, 
Inc. 

Archdiocese  of  New  York 

The  School  Board  of  Broward  County. 
Florida 

Channel  Master 

Coronado  Unified  School  District 

University  of  California.  Davis 

University  of  California,  Irvine 

University  of  California,  Riverside 

University  of  California,  San  Diego 

San  Diego  Miramar  College 

John  W.  Hunt 

California  State  Steering  Committee  for 
Curriculum  Development  & 
Publications 

Woodrow  Wilson  Junior  High  School, 
CA 

Lawrence  Livermore  National 
Laboratory 

The  School  Board  of  Marion  County,  FL 
Taft  Broadcasting  Corporation 

Southern  California  Instructional  TV 

Fixed  Service  Advisory  Committee 

Superintendent  of  Public  Instruction, 

State  of  California 
Ms.  Anne  G.  Wall 
Don  Ferkovich 
David  D.  Pascoe 
W.  D.  Stainback 
Ms.  Helen  L.  Patterson 
Rosemarie  Nelson 
Temple  University 
Grossmount  Union  High  School,  CA 
Catholic  Television  Network  of  Chicago 
Ms.  Mary  M.  Long.  Meridian  School 
Ms.  Linda  A.  Brown 
Ms.  Carol  R.  Esmay 
Mr.  Peter  J.  Saccone 
Bemadine  Hollers 
Ms.  Sabina  R.  Meyers 
School  Board  of  Palm  Beach  County.  FL 
Ms.  Janice  E.  Peters 
Miramar  Ranch  School     ' 
Lakeside  Union  School  District 
Ms.  Deanna  Oakes 
Ballantyne  Elementary  School 
Mr.  Paul  Dekock 
Diocese  of  San  Diego 
Santee  School  District 
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Marquee  Television  Network.  Inc. 
Nevada  Pay  Television.  Inc. 
Educational  TV  Association  of 

Metropolitan.  Cleveland 
American  Association  of  State  Colleges 

&  Universities 
Sandia  National  Laboratories  at 

Livermore.  CA 
NASA 

Edmund  G.  Brown.  Jr. 
California  Postsecondary  Education 

Commission 
American  Council  on  Education 
American  Association  of  Community 

and  Junior  Colleges 
National  University  Continuing 

Education  Association 
Fresno  County  Depa^-tment  of  Education 
California  Community  Colleges 
Assemblyman,  Denes  J.  Butler,  New 

York  State 
CBS,  Inc. 
Eastfield  College 
Dr.  Henry  McCorty 

Appendix  B 

PART  21-{AMENDED] 

Part  21  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section(s)  21.901  (c)  and  (e)  are 
revised  to  read  as  follows: 

§  21.901    Frequencies. 

*  *        •        *        * 

(c)  Channel  2  will  be  assigned  only 
where  there  is  evidence  that  no  harmful 
interference  will  occur  to  any  authorized 
point-to-point  facility  in  the  2160-2162 
MHz  band.  Channel  2  may  be  assigned 
only  if  the  transmitting  antenna  of  the 
station  is  to  be  located  within  ten  (10) 
miles  of  the  coordinates  of  the  following 
metropolitan  areas: 

Principal  City  Coordinates 

*  *  *  •  « 

(e)  Where  adjacent  channel  operation 
is  proposed  in  any  area,  the  preferred 
location  of  the  proposed  station's 
transmitting  antenna  is  at  the  site  of  the 
adjacent  channel  transmitting  antenna. 
If  this  is  not  practicable,  the  adjacent 
channel  transmitting  antennas  should  be 
located  as  close  as  reasonably  possible. 

2.  Section  21.902  is  amended  by 
revising  paragraphs  (b)(l)-{4)  and  (c)(1)- 
(5);  revising  existing  paragraph  (d)  and 
redesignating  it  as  (i);  adding  new 
paragraphs  (d).  (e),  (f),  (g),  and  (h)  to 
read  as  follows: 

§  21.902    Frequency  interferMic*. 

*  »        •        •        • 

(b)  •  — 

(1)  Not  enter  into  any  lease  or 
contract  or  otherwise  take  any  action 
that  would  unreasonably  prohibit 


location  of  another  station's  transmitting 
antenna  at  any  given  site. 

(2)  Cooperate  fully  and  in  good  faith 
to  resolve  interference  and  transmission 
security  problems. 

(3)  Engineer  the  system  to  provide  at 
least  45  dB  of  cochannel  interference 
protection  within  the  protected  service 
areas  of  all  other  authorized  or 
previously  proposed  stations  that 
transmit,  or  may  transmit,  signals  for 
standard  television  reception. 

(4)  Engineer  the  station  for  adjacent 
channel  operation  and,  if  transmissions 
are  to  be  provided  for  standard 
television  reception,  insure  that, 
whenever  possible,  the  ratio  of  the 
signal  transmitted  to  the  signal  of  any 
authorized,  or  previously  proposed, 
adjacent  channel  station  is  less  than  0 
dB  when  measured  at  the  output  of  a 
standard  antenna  located  anywhere 
within  the  protected  service  area  of  the 
adjacent  channel  station  and  oriented  to 
receive  the  maximum  possible  adjacent 
channel  signal. 

(c)  *  *  * 

(1)  An  analysis  of  the  potential  for 
harmful  co-channel  interference  with 
any  authorized  or  previously  proposed 
station(s),  if:  (i)  The  proposed 
transmitting  antenna  has  an 
unobstructed  electrical  path  to  any  part 
of  the  protected  service  area  of  any 
other  station(s)  that  utilize(s),  or  would 
utilize,  the  same  frequency;  or  (ii)  if  the 
proposed  transmitter  is  within  50  miles 
of  the  coordinates  of  any  such  station;  or 
(iii)  if  the  great  circle  path  between  the 
proposed  transmitter  and  the  protected 
service  area  of  any  such  station  is  150 
miles  or  less  and  90  percent  or  more  of 
the  path  is  over  water  or  within  10  miles 
of  the  coast  or  shoreline  of  the  Atlantic 
Ocean,  the  Pacific  Ocean,  the  Gulf  of 
Mexico,  any  of  the  Great  Lakes,  or  any 
bay  associated  with  any  of  the  above. 
(See  §  21.701(a),  21.901(a)  and  74.902  of 
this  chapter); 

(2)  An  analysis  of  the  potential  for 
harmful  interference  with  any 
authorized  or  previously  proposed 
station(s),  if  the  proposed  transmitting 
antenna  has  an  unobstructed  electrical 
path  to  any  part  of  the  protected  service 
area  of  any  other  station(s)  that  utilizes, 
or  would  utilize,  an  adjacent  channel 
frequency  (see  §§  21.701(a),  21.901(a) 
and  74.902  of  this  chapter); 

(3)  In  the  case  of  a  proposal  to  operate 
a  non-colocated  station  within  the 
protected  service  area  of  an  authorized, 
or  previously  proposed,  adjacent 
channel  station,  an  analysis  that 
identifies  the  areas  within  the  protected 
service  areas  of  both  the  authorized  or 
previously  proposed  adjacent  channel 
station  and  the  proposed  station  that 
cannot  be  protected  as  specified  in 


{  21.g02(b)(4)  and  an  explanation  of  why 
the  proposed  station  cannot  be 
colocated  with  the  existing  or  previously 
proposed  station. 

(4)  In  the  case  of  a  proposal  for  use  of 
charmel  2.  an  analysis  of  the  potential 
for  harmful  interference  with  any 
authorized  point-to-point  station  located 
within  fifty  (50)  miles  which  utilizes  the 
2160—2162  MHz  band;  and 

(5)  An  analysis  concerning  possible 
adverse  impact  upon  Mexican  and 
Canadian  communications  if  the 
station's  transmitting  antenna  is  to  be 
located  within  35  miles  of  the  border. 

(d)  Subject  to  the  limitations 
contained  in  (e)  of  this  section  each 
MDS  licensee  shall  be  protected  from 
harmful  electrical  interference  as 
determined  by  the  theoretical 
calculations  within  an  area  described  as 
follows: 

(1)  For  a  station  using  a  transmitting 
antenna  with  an  omnidirectional 
horizonal  plane  radiation  pattern  the 
boundary  of  the  protected  service  area 
will  be  15  miles  fi^m  the  transmitter 
site. 

(2)  For  a  station  using  a  transmitting 
antenna  with  a  non-omnidirectional 
horizonal  plane  radiation  pattern  the 
boundary  of  the  protected  service  area 
will  be  the  locus  of  all  points  located  at 
distances  from  the  transmitter  as 
determined  by  the  following  equation; 


Db 


^bmaj 


ant 


(Gmax  -   C  I 
20      J 


in  which  the  parameters  are  defined  as 
follows: 

Dt,=  the  distance  ^m  the  transmitter  site  to 
the  boundary  in  direction  of  interest: 

G=the  transmitter  antenna  gain  in  the 
direction  of  interest: 

GBMx=the  maximum  antenna  gain 

Dbmu=the  distance  to  boundary,  in  the 
direction  of  maximum  gain  that  will 
make  the  total  area  of  the  protected 
service  area  equal  to  or  less  than  710 
square  miles:  all  distances  are  in  miles, 
the  gains  are  in  dB  relative  to  an 
isotropic  antenna,  and  the  antilog  is 
taken  to  the  base  10; 

(3)  Except  that  when  the  electrical 
horizon  determined  using  the 
transmitting  antenna  height,  a  30  foot 
receiving  antenna  height,  and  assuming 
4/3  earth  radius  propagation  conditions, 
is  closer  to  the  transmitter  than 
boundary  described  in  paragraph  (d)  (1) 
or  (2)  of  this  section,  the  electrical 
horizon  shall  be  the  boundary  of  the 
protected  service  area. 
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(e)  No  MDS  licensee  will  be 
from  harmful  interference  ca 

(1)  Any  station  with  an  earl 
date. 

(2)  Any  station  that  was  au 
before  July  1984. 

(3)  Any  multichannel  MDS 
whose  application  was  pendi 
September  9, 1983. 

(f)  In  addressing  potential 
interference  in  this  service  the 
definitions  shall  be  used: 

(1)  Co-channel  interference 
as  the  ratio  of  the  desired 
undesired  signal  present  in  th 
channel,  at  the  output  of  a  jef( 
receiving  antenna  oriented  to 
the  maximum  desired  signal, 
interference  will  be  considerei  I 
when  a  free  space  calculation 
determines  that  this  ratio  is 
dB. 

(2)  Adjacent  interference  is 
the  ratio  of  the  desired  signal 
undesired  signal  present  in  an 


protected       channel,  at  the  output  of  a  reference 
u  led  by:  receiving  antenna  oriented  to  receive 

er  filing  the  maximum  desired  signal  level. 

Harmful  interference  will  be  considered 
lorized  present  when  a  free  space  calculation 

determines  that  this  ratio  is  less  than  0 
i  tation  dB  except  that  in  cases  between  MDS 

r  g  on  stations  and  Instructional  Television 

Fixed  Service  stations  constructed 
harmful  before  May  26, 1983  the  ratio  shall  be 

following       less  than  10  dB. 

(3)  For  purposes  of  this  section  all 
s  defined       interference  calculations  involving 

to  the         receive  antenna  performance  shall  use 
desired         the  reference  antenna  characteristics 
rence  shown  in  figure  1. 

■eceive  (g)  All  interference  studies  submitted 

Hlarmful  pursuant  to  paragraph  (c)  of  this  section 

present        shall  be  served  on  all  licensees  and 
permittees  of,  and  applicants  for  the 
le|s  than  45       stations  considered  in  such  studies.  This 
service  shall  occur  on  or  before  the  date 
iefined  as      of  submission  and  a  list  of  all  parties  so 
o  served  shall  be  submitted  with  the 

adjacent        study. 


sign  al 


(h]  For  purposes  of  S  21.31(a]  an  MDS 
application  for  a  facility  that  would 
cause  harmful  electrical  interference 
within  the  protected  service  area  of  any 
authorized  or  previously  proposed 
station  will  be  presumed  to  be  mutually 
exclusive  with  the  application  for  such 
authorized  or  previously  proposed 
station. 

(i)  All  applicants  for  frequencies  in 
2596-2644  MHz  band  must,  prior  to 
receiving  a  construction  permit  and  at 
such  time  as  the  Commission  requests, 
file  with  the  Commission  an  analysis 
demonstrating  that  the  facility  to  be 
constructed  will  not  cause  harmful 
interference  to  existing  cochannel  or 
adjacent  channel  Instructional 
Television  Fixed  Service  receiver 
locations  within  50  miles  of  the 
transmitter,  or,  in  the  alternative,  submit 
a  statement  from  the  ITFS  licensee  that 
the  interference  is  acceptable. 

BIUJNO  CODE  6712-01-M 

|FR  Ooc.  84-16431  Filed  6-20-84:  8:45  am| 
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This  section  of  the  FEDERAL  R  iGlSTER 
contains  notices  to  ttie  public  of  |  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  thes^  notices 
is  to  give  Interested  persons  an 
opportunity  to  participate  in  the  iLle 
makir)g  prior  to     the  adoption  ofj  the  final 
rules. 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  9 

Charges  for  the  Production  of 

agency:  Nuclear  Regulatory 

Commission. 

action:  Proposed  rule. 


Records 


to 
the 
icly 


I Toposed 
er  to 


Id 


summary:  The  Nuclear  Regulatory 
Commission  (NRC]  is  proposing 
amend  its  regulations  by  revisin ; 
charges  for  copying  records  pub 
available  at  the  NRC  Public  Dociiment 
Room  in  Washington,  D.C.  The 
amendments  are  necessary  in  o 
reflect  the  change  in  copying  chirges 
resulting  from  the  Commission's  award 
of  a  new  contract  for  the  copyin  5  of 
records.  In  addition,  the  propose  d 
amendments  would  provide  for  iny 
future  change  in  copying  chargei  1  to 
become  immediately  effective  fc  r  the 
interim  period  pending  completion  of  the 
Commission's  rulemaking  to  establish 
the  new  charges. 

DATE:  Comment  period  expires  Jaly  6, 
1984.  Comments  received  after  t  lis  date 
will  be  considered  if  it  is  practic  il  to  do 
so,  but  assurance  of  consideratii  m 
cannot  be  given  except  as  to  coqiments 
received  on  orijefore  this  date 
ADDRESS:  Submit  written 
the  Secretary  of  the  Commission , 
Nuclear  Regulatory  Commission 
Washington,  DC  20555,  Attention 
Docketing  and  Service  Branch, 
comments  received  may  be  exaiiiined 
the  NRC  Public  Document  Room 
H  Street,  NW,  Washington.  DC. 
FOR  FURTHER  INFORMATION 
Francis  X.  Cameron,  Office  of 
Executive  Legal  Director,  U.S.  Nliclear 
Regulatory  Commission.  Washirgton. 
DC  20555.  Telephone:  301^92-8^9. 
SUPPLEMENTARY  INFORMATION:  1  he  NRC 
maintains  a  Public  Document  Room 
(PDR)  at  its  headquarters  at  17i;  H 
Street.  NW.  Washington.  DC.  Tli  e  PDR 
contains  an  extensive  collection  of 
publicly  available  technical  and 


comments  to 
U.S. 


Cop 


ies  of 
at 
at  1717 


I CON1  act: 

ths 


administrative  records  that  the  NRC 
receives  or  generates.  Requests  by  the 
public  for  the  reproduction  of  records  at 
the  PDR  have  traditionally  been 
accommodated  by  a  copying  service 
contractor  selected  by  the  NRC.  The 
schedule  of  reproduction  charges  to  the 
public  established  in  the  copying  service 
contract  is  set  forth  in  10  CFR  9.14  of  the 
Commission's  regulations.  Due  to 
circumstances  beyond  the  Commission's 
control,  the  present  contract  was 
abruptly  terminated.  As  a  result,  the 
N'RC  has  recently  negotiated  a  new 
copying  service  contract.  The  proposed 
amendments  would  revise  the  fee 
schedule  set  forth  in  10  CFR  9.14  to 
reflect  the  changes  in  copying  costs  to 
the  public  that  have  resulted  from  the 
awarding  of  the  new  contract  for  the 
reproduction  of  records  at  the  PDR. 

In  addition.  §  g.l4(a)(5)  of  the 
proposed  amendments  would  provide 
for  any  future  change  in  copying  charges 
resulting  from  the  renegotiation  of  the 
copying  service  contract  to  become 
immediately  effective  for  the  interim 
period  pending  completion  of  the 
Commission's  rulemaking  to  establish 
the  new  fee  schedule.  This  provision 
will  ensure  that  the  Commission  will  not 
violate  any  Congressional  restrictions 
on  the  expenditure  of  appropriated 
funds,  while  at  the  same  time 
maintaining  the  public's  ability  to  copy 
NRC  records. 

Finally,  the  proposed  amendments 
would  delete  those  provisions  of 
§  9.14(a)  that  do  not  concern  the  price  to 
be  charged  for  the  copying  of  records. 
Accordingly,  the  name  and  address  of 
the  current  contractor  in  S  9.4(a)(3)(ii] 
and  the  billing  information  in 
S  9.14(a){l)(v)  and  §  9.14(a)(3)(ii).  have 
been  deleted.  In  the  future,  this 
information  will  routinely  be  available 
from  the  PDR. 

Regulatory  Flexibility  Act 

5  U.S.C.  552(a)(4)(A)  requires  the  NRC. 
as  a  Federal  agency,  to  promulgate 
regulations  "*  *  •  specifying  a  uniform 
schedule  of  fees  applicable  to  all 
constituent  units  of  such  agency." 
(emphasis  added).  Therefore,  no 
analysis  of  any  differential  impacts  on 
small  entities  is  necessary. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  contains  no 
information  collection  requirements  and 
therefore  is  not  subject  to  the 


requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  eL 
seq.). 

List  of  Subjects  in  10  CFR  Fart  9 

Freedom  of  Information,  Penal^, 
Privacy.  Reporting  and  recordkeeping 
requirements.  Sunshine  Act. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C.  553,  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  Part  9. 

PART  9— PUBLIC  RECORDS 

1.  The  authority  citation  for  Part  9  is 
revised  to  read  as  follows: 

Authority:  Sec.  161.  68  Stat.  948,  as 
amended  (42  U.S.C.  2201);  sec.  201.  88  Stat. 
1242.  as  amended  (42  U.S.C.  5841]. 

Subpart  A  also  issued  under  5  U.S.C.  552, 
and  31  U.S.C.  9701.  Subpart  B  also  issued 
under  5  U.S.C.  552a.  Subpart  C  also  issued 
under  5  U.S.C.  552b. 

2.  In  S  9.14.  paragraph  (a)  is  revised  to 
read  as  follows: 

S  9.14    Charges  for  production  of  records. 

(a)(1)  Charges  for  the  copying  of 
records  at  the  NRC  Public  Document 
Room  (PDR)  1717  H  Street,  NW. 
Washington,  DC  by  the  copying  service 
contractor  are  as  follows: 

(i)  Seven  cents  per  page  for  paper 
copy  to  paper  copy,  except  for 
engineering  drawings  and  any  other 
records  larger  than  8V4  x  14  inches  for 
which  the  charges  vary  as  follows 
depending  on  the  reproduction  process 
that  is  used:  Xerox  process — $1.50  per 
square  foot  for  large  documents  or 
engineering  drawings  (random  size  up  to 
24  inches  in  width  and  a  maximum  of  44 
inches  in  length)  reduced  or  full  size; 
Photographic  process — $7.80  per  square 
foot  for  large  documents  or  engineering 
drawings  (random  size  exceeding  24 
inches  in  width  up  to  a  maximum  size  of 
44  inches  in  length)  full  size  only. 

(ii)  Seven  cents  per  page  for 
microform  to  paper  copy,  except  for 
engineering  drawings  and  any  other 
records  larger  than  8V^  x  14  inches  for 
which  the  charge  is  $2.20  per  square  foot 
or  $2.60  for  a  reduced  size  print  (18  x  24 
inches). 

(iii)  One  dollar  per  microfiche  to 
microfiche. 
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(iv)  One  dollar  per  aperture  card  to 
aperture  card. 

(2)  Self-service,  coin  operated, 
copying  machines  are  available  at  the 
PDR  for  the  use  of  the  public.  Paper  to 
paper  is  $0.10  per  page.  Microform  to 
paper  is  $0.10  per  page  on  the  reader 
printers. 

(3)  Mail  order  requests  for  contractor 
copying  of  NRC  records  may  be  made 
by  writing  to  the  PDR.  The  charges  for 
mail  order  reproduction  of  records  are 
the  same  as  those  set  out  in  paragraph 
(a)(1)  of  this  section,  plus  mailing  or 
shipping  charges. 

(4)  Accounts  can  be  opened  with  the 
copying  service  contractor.  The  name 
and  address  and  billing  policy  of  the 
contractor  can  be  obtained  from  the 
PDR. 

(5)  Any  change  in  the  above  costs 
resulting  from  renegotiation  of  the 
copying  service  contract  will  become 
immediately  effective  for  the  interim 
period  pending  completion  of  the 
Commission's  rulemaking  to  estabhsh 
the  new  charges. 

Dated  at  Bethesda.  MD.  this  14th  day  of 
June  1984. 

For  the  Nuclear  Regulatory  Commission. 
Jack  W.  Roe, 
Acting  Executive  Director  for  Operations. 

|FR  Doc  leezi  Filed  S-2D-84:  8:45  am) 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

17  CFR  Part  33 

Proposed  Expansion  of  Commodity 
Option  Pilot  Program 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Commodity  Futures 
Trading  Commission  ("Conmiission")  is 
proposing  to  amend  the  regulations 
governing  its  pilot  program  for  the 
trading  of  commodity  options  on 
domestic  boards  of  trade.  The 
Commission's  regulations  currently 
permit  domestic  boards  of  trade  to  be 
designated  as  contract  markets  for  two 
options  on  futures  contracts,  two 
options  on  physical  commodities,  or  one 
option  on  a  futrues  contract  and  one 
option  on  a  physical  commodity  for  all 
commodities  other  than  those  domestic 
agricultural  commodities  speciHcally 
enumerated  in  Section  2(a)(1)(A)  of  the 
Commodity  Exchange  Act  ("Act").  The 
Commission's  regulations  separately 
allow  each  exchange  to  be  designated 
for  two  options  on  futures  contracts  in 


the  enumerated  agricultural 
commodities.  The  Commission  is  now 
proposing  to  amend  its  regulations  to 
modify  the  pilot  program's  numerical 
limitations  with  respect  to  options 
which  do  not  involve  domestic 
agricultural  commodities  to  permit 
qulaifying  boards  of  trade  to  be 
designated  for  up  to  five  such  option 
contracts,  of  which  no  more  than  two 
contracts  could  involve  an  option  on  a 
physical  commodity.  Options  on  futures 
contracts  involving  domestic 
agricultural  commodities  would  remain 
subject  to  existing  restrictions. 
DATE:  Comments  must  be  received  no 
later  than  July  23, 1984. 
ADDRESS:  Send  comments  to: 
Commodity  Futures  Trading 
Commission.  2033  K  Street,  NW.. 
Washington,  D.C.  20581.  Attention: 
Secretariat. 

FOR  FURTHER  INFORMATION  CONTACT 
Kenneth  M.  Rosenzweig,  Associate 
Director,  Division  of  Trading  and 
Markets,  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  D.C.  20581.  Telephone: 
(202)  254-8955. 

SUPPLEMENTARY  INFORMATION! 

I.  Introduction 

When  the  Commission  first  adopted 
regulations  establishing  a  three-year 
pilot  program  for  the  trading  of  options 
on  futures  contracts,  each  domestic 
board  of  trade  was  permitted  to  apply 
for  designation  as  a  contract  market  to 
trade  options  on  one  contract  for  future 
delivery  if  that  exchange  was  already 
designated  as  a  contract  market  in  the 
commodity  and  that  commodity  was  not 
among  the  domestic  agricultural 
commodities  enumerated  in  Section 
2(a)(1)  of  the  Commodity  Exchange  Act 
(7  U.S.C.  2).  As  the  Commission 
explained  at  that  time,  its  decision  to  so 
limit  the  pilot  program  resulted  from  its 
concern  that  a  more  expansive  approach 
might  not  provide  adquate  safeguards 
against  a  recurrence  of  the  type  of 
abusive  practices  which  had  previously 
characterized  the  sale  of  certain  types  of 
off-exchange  option  transactions.  "The 
Commission  nonetheless  indicated  that 
it  would  consider  expanding  the  pilot 
program  prior  to  its  scheduled 
expiration  "if  the  participants  in  the 
pilot  program  adequately  fulfill  their 
responsibilities  under  the  Commission's 
regulations  •  *  •  and  the  program 
otherwise  progresses 
satisfactorily  *  *  *  ."  48  FR  54500. 
54501  (November  3, 1981). 

The  Commission  subsequently 
adopted  rules  which  allowed  any 
domestic  board  of  trade  to  apply  for 
designation  as  a  contract  market  for  the 


trading  of  one  option  on  a  physical 
commodity,  regardless  of  whether  that 
exchange  was  already  designated  as  a 
contract  market  for  the  trading  of 
futures  contracts  or  options  on  those 
contracts.  47  FR  56996  (December  22, 
1982).  Prior  to  expanding  the  pilot 
program  to  include  options  on  physicals, 
the  Commission  specifically  requested 
comments  as  to  whether  it  should  allow 
the  exchanges  to  trade  any  two  option 
contracts  (regardless  of  whether  those 
option  contracts  would  involved  options 
on  futures  contracts,  options  on 
physicals,  or  one  of  each  type  of  option). 
The  Commission  decided  at  that  time, 
however,  not  to  broaden  the  pilot 
program  more  than  was  necessary  to 
allow  each  qualifying  exchange  to  be 
designated  for  one  option  on  a  physical 
commodity,  thereby  permitting  a  test  of 
direct  options  on  underlying 
commodities.  The  Commission 
nonetheless  reiterated  its  intention  to 
monitor  closely  all  facets  of  option 
trading  under  the  pilot  program  to 
determine  if  further  expansion — both  as 
to  the  number  and  type  of  commodities 
traded — was  warranted.  Id.  at  56997-98. 
Accordingly,  after  more  than  a  year  of 
trading  in  the  pilot  program  had  elapsed 
without  serious  problems,  the 
Commission  acted  to  permit  the 
exchanges  to  select  the  two  option 
contracts — whether  options  on  futures 
contracts,  options  on  physicals,  or  one 
of  each  type — which  best  reflected  the 
exchanges'  judgment  as  to  which  option 
contracts  would  be  most  useful 
economically.  48  FR  41575  (September 
16, 1983).  In  taking  that  action,  the 
Commission  noted  that  "the  rationale 
for  limiting  the  pilot  program  to  no  more 
than  one  option  on  [a]  futures  [contract] 
and  no  more  than  one  option  on  a 
physical  no  longer  exists."  Id.  at  41577. 
In  particular,  the  Commission  noted  that 
the  absence  of  any  apparent  problems  to 
date  with  either  options  trading 
practices  or  options  sales  practices  had 
significantiy  diminished  the 
Commission's  previously-articulated 
concerns.  Of  equal  importance,  the 
Commission  also  noted  that  although  it 
had  already  designated  seven 
exchanges  to  trade  options  on  futures 
contracts,  only  two  exchanges  had  thus 
far  applied  to  trade  an  option  on  a 
physical  commodity,  "an  indication  that 
the  exchanges  may  prefer  options  on 
futures  and,  more  importantly,  may 
believe  that  options  on  futures  contracts 
are  the  more  commercially  viable 
contracts  *  *  *"  A/.»  Finally,  die 


*  One  of  those  exchangei.  the  Chicago  Mercantile 
Exchange  ("CME"),  has  since  withdrawn  its 

Contliiued 
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Commission  n<^ed  that  its  deciiiion  to 
provide  the  exchanges  with  thii 
additional  degree  of  flexibility  '  vas 
intended  to  provide  the  Commiiision 
with  important  data  about  the  Viability 
of  certain  instruments  which  miy  be 
helpful  in  the  Commission's  ulti  mate 
evaluation  of  the  pilot  program. 

More  recently,  the  Commissidn 
adopted  regulations  which  will  permit 
the  trading  of  options  on  futurei 
contracts  in  the  domestic  agrici  Itural 
commodities  specifically  enumt  rated  in 
Section  2(a)(1)(A)  of  the  Act.  49  FR  2752 
(January  23. 1964).  These  regulations 
were  adopted  in  response  to 
amendments  contained  in  the  F  Jtures 
Trading  Act  of  1982  which  remc  ved  a 
longstanding  proscription  on  thi  >  trading 
of  options  involving  the  domest  c 
agricultural  commodities*  and 
superimpose  a  new,  three-year  )ilot 
program  upon  the  structure  aire  ady 
established  by  the  Commission  for  non- 
agricultural  options.  Under  this  second 
pilot  program,  domestic  exchan  jes  will 
be  permitted  to  apply  for  contra  ct 
market  designation  for  two  options  on 
futures  contracts  in  domestic 
agricultural  commodities,  in  ad(  ition  to 
any  option  contract  designations  in  non- 
domestic  agricultural  options  oi  futures 
contracts  or  options  on  physica  s  which 
an  exchange  may  obtain  under 
Commission  rules  already  in  efl  ect. 
Thus,  at  present  Colhmission  r(  gulation 
33.4(a)(6)  limits  domestic  excha  iges  to 
two  options  on  futures  contractu  in  the 
domestic  agricultural  commodit  eg  and 
to  two  option  contracts  of  eithei  type  on 
all  other  commodities.  49  FR  at  ^757. 

II.  Expansion  of  the  Pilot  Progra  m 

In  a  petition  filed  with  the 
Commission  on  February  9, 198^ ,  the 
Chicago  Mercantile  Exchange 
requested  that  the  Commission 
delete  regulation  33.4(a)(6)  en 
the  alternative,  amend  that  nde 
exempt  options  on  foreign 
and  currency  futures  contracts 
limitations  estabUshed  therein, 
support  of  its  petition,  the  CME 
explained  that  although  it  is  designated 
to  trade  futures  contracts  on  the  British 
pound.  Japanese  yen,  Canadian  dollar, 
Swiss  franc,  French  franc,  Dutc!  i  guilder, 
Mexican  peso,  and  Italian  lira 
Commission  regulation  33.4(a)(^ 
effectively  precludes  the  Exchai  ige  from 
offering  options  on  those  futurei 


tir  ely 
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or  in 
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curre  ncies 
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n 


:al 


application  to  trade  an  option  on  a  physl 
commodity  and  is  now  designated  as  a  ontraci 
market  for  options  on  two  futures  contrai  :ts. 

•Futurei  Trading  Act  of  1982.  Pub.  L  I«|o.  97-444. 
section  206.  96  S'at.  2294  (1963). 


contracts.*  Indeed,  because  the  CME 
earher  elected  to  apply  for  designation 
to  trade  an  option  on  the  Standard  ft 
Poor's  500  Stock  Index  futures  contract 
its  remaining  choice,  an  option  on  the 
Oeutschemark  futures  contract  has 
exhausted  CME's  permitted  allotment 
under  the  terms  of  the  Commission's 
original  pilot  program.  Thus,  the  CME 
presently  cannot  offer  any  additional 
option  contracts  other  than  those 
involving  the  domestic  agricultural 
commodities  specified  in  Section 
2(a)(1)(A)  of  the  Act. 

The  CME  noted  in  its  petition,  that,  by 
comparison,  the  Philadelphia  Stock 
Exchange  has  already  been  authorized 
by  the  Securities  and  Exchange 
Commission  to  trade  options  on  five  of 
the  foreign  currencies  for  which  futures 
contracts  are  traded  on  the  CME.*  The 
CME  maintains  that  while  it  pioneered 
the  exchange  trading  of  foreign 
currencies  and  has  expended 
substantial  resources  to  foster  the 
development  of  those  markets,  it  is 
artificially  and  unnecessarily  impeded 
from  competing  with  the  Philadelphia 
Stock  Exchange  for  reasons  that  are  no 
longer  necessary  to  the  continued 
success  of  the  pilot  program,  to  the 
protection  of  option  customers  under 
that  program,  or  to  the  Commission's 
ability  to  successfully  regulate  that 
program  with  respect  to  options  on 
futures  contracts.  Citing  the  volume  and 
open  interest  in  the  Deutschemark 
options  traded  on  the  two  Exchanges, 
the  CME  contends  that  the  public, 
including  commercial  hedgers,  would 
apparently  prefer  to  trade  currency 
options  on  the  CME  but  that  the 
constraints  imposed  by  regulation 
33.4(a)(6)  "compels"  these  potential 
users  of  the  market  to  trade  on  the 
Philadelphia  Exchange,  to  find  some 
other  substitute  [e.g.,  the  interbank 
market),  or  to  absorb  the  exchange-rate 
risk.  The  CME  maintains  that  as  a  result 
of  these  limitations,  options  on  futures 
contracts  may  not  be  getting  a  true  test 
of  their  economic  usefulness  during  the 
term  of  the  pilot  program. 

The  CME  further  asserts  that  the 
reasons  originally  advanced  by  the 
Commission  for  limiting  the  scope  of  the 
pilot  program  have  been  satisfied  or 
otherwise  resolved  since  option  trading 


'  The  Italian  lira  contract  has  not  been  listed  for 
trading  by  the  CME.  In  addition,  the  Dutch  guilder 
contract  has  been  delisted  by  the  Exchange. 

♦  Section  4c(f)  of  the  Act  (7  U.S.C.  8c(f))  provides 
that  the  provisona  of  the  Commodity  Exchange  Act 
shall  not  be  deemed  to  govern  or  in  any  way  be 
applicable  to  any  transaction  in  an  option  on 
foreign  currency  traded  on  a  national  securities 
exchange.  Subsequent  to  the  filing  of  the  CME 
petition,  the  Securities  and  Exchange  Commission 
further  authorized  the  Philadelphia  Stock  Exchange 
to  trade  options  on  the  French  franc 


commenced  on  October  1, 1982.  For 
example,  while  the  Commission  initially 
limited  the  pilot  program  to  one  option 
for  each  qualifying  exchange  in  order  to 
allow  the  Commission  to  monitor 
carefully  the  exercise  by  the  self- 
regulatory  organizations  of  the 
additional  responsibilities  associated 
with  the  pilot  program  and  to  afford  the 
Commission  time  to  review  adequately 
each  exchange's  structure  for  monitoring 
option  trading,  the  Commission  has 
recently  noted  that  the  exchanges  have 
thus  far  adequately  fulfilled  these 
responsibilities.  48  FR  at  41577. 
Moreover,  the  National  Futures 
Association  ("NFA")  is  providing 
significant  contributions  to  the  oversight 
of  option  market  participants. 

The  Commission  believes  that  the 
arguments  advanced  the  CME  are  not 
without  merit  Although  the  Commission 
has  repeatedly  indicted  that  it  intended 
to  proceed  cautiously  in  any  expansion 
of  the  pilot  program,'  the  Commission's 
Experience  to  date  has  largely  mitigated 
its  earlier  concerns.  Thus,  the 
Commission  recently  transmitted  to  the 
House  Committee  on  Agriculture  and 
the  Senate  Committee  on  Agriculture, 
Nutrition,  and  Forestry  documentation, 
which  consisted  primarily  of  a 
description  of  the  Commission's 
experience  with  its  already-exciting 
pilot  program,  of  its  projected  ability  to 
regulate  successfully  the  pilot  program 
in  options  on  the  domestic  agricultural 
commodities."  The  Commission, 
therefore,  has  no  reason  to  believe  that 
an  enlargement  of  the  scope  of  the  pilot 
program,  as  now  being  proposed  by  the 
Commission,  would  result  in  a 
diminution  of  the  special  protections 
afforded  option  customers  by  the 
Commission's  pilot  program  regulations. 
To  the  extent  that  the  Commission  might 
have  any  reservations  about  the  abilities 
of  any  particular  self-regulatory 
organization  to  continue  to  provide 
these  protections  under  the  somewhat 
broader  pilot  program  contemplated  by 


•  See.  e.g..  49  FR  2752.  2755-56  (January  23. 1964): 
47  FR  56996.  56997  (December  22. 1982);  47  FR  28401. 
28404  ()une  30. 1982):  46  FR  54500.  54501-02 
(November  3, 1981):  46  FR  33293.  33294.  33295  (June 
29.1981).  • 

*  For  example,  the  exchanges  and  the 
Commission's  Complaints  Section  have  yet  to 
receive  a  customer  complaint  relating  to  option 
sales  practices.  In  addition,  the  Commission's  staff 
has  conducted  oversight  audits  of  the  sales  practice 
audit  programs  of  the  four  exchanges  which,  in  the 
aggregate,  account  for  approximately  95%  of  the 
volume  in  exchange-traded  commodity  options  and 
of  NFA's  sales  practice  program.  These  audits  have 
not  disclosed  any  serious  deficiencies  in  the  sales 
practice  programs  which  have  been  adopted  by 
each  of  the  exchanges  that  has  been  designated  at  a 
contract  market  for  options  trading  and  by  NFA  In 
accordance  with  the  requirements  of  Commission 
regulation  33.4(c). 
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the  Commission's  proposal,  the 
Commission  b^heves  that  those 
concerns  may  be  best  addressed  in  the 
context  of  speciRc  contract  market 
designation  proceedings  rather  than 
through  continuing  the  present 
restrictions  on  the  activities  of  all 
exchanges.  Nevertheless,  the 
Commission  is  requesting  comment  on 
the  propriety  and  timing  of  its  proposed 
expansion  of  the  pilot  program. 

Furthermore,  the  Commission 
anticipates  that  continuing  to  provide 
the  exchanges  with  greater  flexibility  in 
the  selection  of  option  contracts  will 
foster  the  further  development  of  the 
pilot  program  and,  correspondingly,  will 
provide  the  Commission  with  data 
essential  to  the  Commission's  continuing 
evalution  of  that  program.  See  48  FR  at 
41577.  For  example,  the  Commission 
expects  that  such  an  expansion  should 
permit  a  fuller  test  of  commercial 
interest  in  the  use  of  options  on  futures 
contracts  and  a  more  extensive  test  of 
the  exchanges'  abilities  to  conduct 
effective  surveillance  of  active  option 
markets.  These  types  of  data  and 
information  would,  of  course,  be 
beneficial  to  the  Commission's  ultimate 
decision  of  whether  to  continue  the  pilot 
program  in  effect  after  its  scheduled 
expiration  on  October  1, 1985^  and,  if  so, 
what  modifications  to  that  program 
might  be  appropriate.' 

The  Commission  is,  therefore, 
proposing  to  amend  regulation  33.4(a)(6) 
to  modify  the  existing  limits  on  the 
number  of  options  on  non-agricultural 
futures  contracts  for  which  a  qualifying 
exchange  may  be  designated  as  a 
contract  market.  Specifically,  the 
Commission's  proposal  would  allow 
qualifying  exchanges  to  be  designated 
for  up  to  five  options  on  commodities 
not  specifically  enumerated  in  Section 
2(a)(1)(A)  of  the  Act,  of  which  no  more 
than  two  contracts  could  involve  an 
option  on  the  actual,  physical 
commodity. 

The  Commission  anticipates  that 
retaining  the  existing  limitation  on  the 
number  of  options  on  physicals  which 
may  be  traded  on  any  exchange  will  not 
adversely  affect  the  exchanges  or  impair 
the  Commission's  evaluation  of  the  pilot 
program.  Only  two  exchanges  have 


'  See  47  FR  56996,  56998  n.l4  (December  22, 1982). 
In  a  separate  Federal  Register  notice  being 
published  today,  the  Commission  has  delegated  to 
its  staff  the  authority  to  approve  the  listing  of 
options  which  will  expire  after  October  1. 1985  upon 
application  by  the  affected  contract  markets. 

•  The  Commission  contemplates,  however,  a  final 
rule  would  not  be  likely  to  be  adopted  until  the 
latter  part  of  1984  and  that  the  Commission  would 
not  accept  applications  for  contract  market 
designation  pursuant  to  such  an  amended  rule  until 
after  the  Congressional  review  period  specified  in 
section  4c(c)  of  the  Act  had  expired. 


applied  for  contract  market  designation 
to  trade  options  on  physical 
commodities  and  one  of  those 
applications  has  since  been  withdrawn. 
If  fact,  during  the  nine-month  period 
during  which  an  exchange  wishing  to 
trade  a  second  option  contract  was 
effectively  compelled  to  choose  an 
option  on  a  physical,  six  of  the  seven 
exchanges  which  has  already  been 
designated  as  contract  markets  for 
options  declined  to  apply  for  an  option 
on  a  physical.  It  is,  therefore,  apparent 
that  the  exchanges  are  not  likely  to  be 
hampered  unduly  by  continuing  this 
restriction  with  respect  to  options  on 
physicals.  Furthermore,  in  light  of  what 
the  Commission  has  previously 
characterized  as  "the  unique  attributes" 
of  options  on  physicals,*  the 
Commission  believes  that  the  more 
prudent  course  would  be  to  continue  to 
limit  the  number  of  options  on  physicals 
which  may  be  traded  on  any  single 
board  of  trade,  at  least  until  the 
Commission  can  obtain  greater 
experience  with  the  trading  of  those 
contracts  and  the  effects,  if  any,  of  such 
trading  upon  the  futures  markets.  The 
Commission  is  nonetheless  requesting 
comments  on  this  proposed  continuation 
of  the  limitation  on  options  on  physicals. 
The  action  now  being  proposed  by  the 
Commission  also  would  not  affect  the 
aewly-established  pilot  program  for  the 
trading  of  options  on  futures  contracts  in 
agricultural  commodities.  As  the 
Commission  has  recently  explained,  the 
implementation  of  a  limited  pilot 
program  for  the  trading  of  options  on 
domestic  agricultural  futures  contracts, 
as  contemplated  by  Section  4c(c)  of  the 
Act,  is  essential  to  permit  adequate 
consideration  by  the  Commission  of  the 
issues  particular  to  such  contracts.  Thus, 
for  example,  any  increase  in  the  size 
and  scope  of  that  pilot  program  could 
disrupt  the  orderly  testing  of  the  markets 
which  will  be  created  by  options  on 
agricultural  commodities.  "The 
Commission  has  therefore  made  clear 
that  it  will  proceed  cautiously  with  this 
newly-established  program. 
Accordingly,  the  Commission  is  not  now 
proposing  to  expand  its  pilot  program 


•  47  FR  56896.  56997  (December  22, 1962).  For 
example,  the  Commission's  regulations  relating  to 
options  on  physical  commodities  permit  cash 
settlement.  By  comparison,  its  regulations  governing 
options  on  futures  contacts  specify  that  the  exercise 
of  such  options  must  result  in  the  establishment  of  a 
position  in  the  underlying  futures  contract.  Id.  at 
56998-99.  In  addition,  whereas  an  exchange 
applying  for  contract  market  designation  in  options 
on  futures  contracts  must  be  designated  as  a 
contract  market  in  the  underlying  future,  any 
domestic  board  of  trade  may  apply  for  designation 
in  option  on  physicals,  regardless  of  whether  it  is 
currently  designated  as  a  contract  market  for  any 
commodity.  Id.  at  56996-98;  see  Commisaion 
regulations  33.4(a)  (3),  (4). 


for  options  on  the  domestic  agricultural 
commodities  inasmuch  as  no  experience 
has  been  obtained  in  the  trading  of  such 
options.  In  particular,  the  Commission 
believes  that  it  is  important  to  consider 
the  effects,  if  any,  of  such  trading  upon 
the  existing  futiu^s  markets  and  on  the 
relevant  cash  markets  and  to  report  on 
such  matters  to  Congress  before  taking 
futher  action  to  expand  trading  in 
agricultural  options.  See  A7  FR  2752. 
2754-55  (January  23, 1983). "The 
Commission  is  nonetheless  requesting 
comments  on  this  aspect  of  its  proposal. 

Regulatory  Flexibility  Act 

The  Commission  has  previously 
determined  that  contract  markets  are 
not  "small  entities"  for  purposes  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  605) 
and  that  the  requirements  of  that  Act  do 
not,  therefore,  apply  to  contract  markets. 
47  FR  18618  (April  30, 1982). 
Furthermore,  the  Chairman  of  the 
Commission  has  previously  certified  on 
behalf  of  the  Commission  that 
comparable  rule  proposals  would  not  if 
adopted,  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  See.  e.g..  48  FR  32835.  32836 
(July  19, 1983). 

For  the  reasons  set  forth  above,  and 
pursuant  to  Section  3(a)  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b)),  the  Chairman  hereby  certifies, 
on  behalf  of  the  Commission,  that  the 
following  amendment  to  Commission 
regulation  33.4(a)(6)  will  not,  if  adopted, 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  17  CFR  Part  33 

Commodity  options.  Commodity 
exchange  designation  procedures, 
Commodity  futures. 


■°By  letter  dated  March  1. 1984.  the  Chicago 
Board  of  Trade  ("CDT)  separately  petitioned  the 
Commission  to  repeal  regulation  33.4(a)(6)  in  its 
entirety  or,  in  the  alternative,  to  increase  uniformly 
the  number  of  option  contracts  permitted  under  the 
Commission's  pilot  programs.  If  the  Commission 
were  to  adopt  this  latter  approch,  each  board  of 
trade  designated  for  option  trading  would  be 
authorized  to  trade  a  predetermined  number  of 
option  contracts,  which  number  would  be  uniform 
for  all  exchanges  and  for  all  three  types  of  option 
contracts  permitted  under  the  Act  and  the 
Commission's  regulations  [i.e..  options  on  futures 
contracts  involving  the  domestic  agricultural 
commodities,  and  options  on  "non-aghcultural" 
futures  and  physicals).  The  CME  filed  a  second 
petition,  this  time  in  support  of  the  position 
advanced  by  the  CBT,  on  May  2, 1984.  For  the 
reasons  set  forth  above,  the  Commission  intends, 
subject  to  review  of  the  comments  received  on  its 
proposal  and  its  further  deliberations  on  this  matter, 
to  deny  the  petitions  filed  by  the  CBT  and  the  CME 
to  the  extent  that  the  petitions  would  be 
inconsistent  with  the  relief  herein  proposed  by  the 
Commission. 


/ 
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In  consideration  of  the  foregoi  ng.  and 
pursuant  to  the  autbority  contaii  ted  in 
the  Commodity  Exchange  Act  afd,  in 
particular.  Sections  4c.  8a  and  1 
thereof.  7  U.S.C.  6c,  12a,  19.  the 
Commission  hereby  proposes  to  amend 
Chapter  I  of  Title  17  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  33— REGULATION  OF 
DOMESTIC  EXCHANGE-TRADED 
COMMODITY  OPTION  TRANSACTIONS 

1.  Section  33.4  is  proposed  to  \  e 
amended  by  revising  paragraph  a)(6)  to 
read  as  follows  (the  introductor]  text 
has  not  been  changed  but  is  included  for 
the  convenience  of  the  reader) 

§  33.4    Designation  as  a  contract  i^arfcet 
for  ttw  trading  of  commodity  options. 

The  Commission  may  designaje  any 
board  of  trade  located  in  the  United 
States  as  a  contract  market  for  the 
trading  of  options  on  contracts  of  sale 
for  future  delivery  on  any  commodity 
regulated  under  the  Act  or  for  o  )tions 
on  physicals  in  any  commodity 
regulated  under  the  Act  other  th;  in  those 
commodities  which  are  specifically 
enumerated  in  Section  2(a)(l){A|  of  the 
Act,  when  the  applicant  complie  i  with 
dnd  carries  out  the  requirements  of  the 
Act  (as  provided  in  §  33.2),  these 
regulations,  and  the  following  conditions 
and  requirements  with  respect  t(  the 
commodity  option  for  which  the 
designation  is  sought: 

(a)  Such  board  of  trade — 


(6){i)  For  commodities  specific  illy 
enumerated  in  Section  2(a)(1)(A)  of  the 
Act,  is  not  designated  as  a  contri  ict 
market  for  more  than  one  other 
commodity  option:  and 

(ii)  For  commodities  not  specif  cally 
enumerated  in  Section  2(a)(1)(A)  of  the 
Act,  is  not  designated  for  more  t  lan  four 
other  commodity  options:  Provid  ?d, 
however,  that  with  respect  to  op  ions  on 
physicals,  no  such  board  of  tradi  may 
be  designated  as  a  contract  marl  et  for 
more  then  two  commodity  optior  s 


\; 


Issued  in  Washington.  D.C.,  on  ]ui 
1984,  by  the  Commission. 

Jane  K.  Stuckey. 

Secretary  of  the  Commission. 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  21 

[Gensral  Docket  No.  80-113,  RM-3221,  RM- 
3819;  FCC  84-176] 

Proposed  Amendment  of  ttte 
Commission's  Rules  With  Regard  to 
the  Multipoint  Distribution  Service;  and 
Petitions  for  Rulemaking  Regarding 
the  Multipoint  Distribution  Service 

AGCNCT:  Federal  Communications 

Commission. 

ACTION:  Further  notice  of  proposed 

rulemaking  and  notice  of  inquiry. 

SUMMARY:  The  Commission  is  proposing 
to  amend  its  rules  to  specify  the  power 
of  Multipoint  Distribution  Service  (MDS) 
stations  in  terms  of  equivalent 
isotropically  radiated  power  (e.i.r.p.) 
rather  than  transmitter  power  and  to 
require  the  use  of  transmitters  with 
higher  frequency  stability  and  lower  out 
of  band  emissions.  The  Commission  is 
also  instituting  and  inquiring  into  the 
use  of  booster  in  the  MDS.  This  action  is 
being  taken  to  equalize  the  power 
radiated  by  MDS  station  and  to 
facilitate  the  operation  for  adjacent 
charmel  DMS  stations. 
DATE:  Comments  are  due  on  or  before 
August  6, 1984.  Reply  Comments  are  due 
on  or  before  September  5, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  Kelley,  Domestic  Facilities 
Division,  Common  Carrier  Bureau, 
Federal  Communications  Commission, 
Washington,  D.C.  20554,  (202)  634-1860. 
SUPPLEMENTARY  INFORMATION: 

list  of  Subjects  in  47  CFR  Part  21 

Communications  common  carriers, 
Point-to-multipoint  microwave. 

Proposed  Rulemaking  and  Notice  of 
Inquiry 

In  the  matter  of  amendment  of  Parts  21,  74 
and  94  of  the  Commission  Rules  and 
Regulations  with  regard  to  technical 
requirements  applicable  to  the  Multipoint 
Distribution  Service,  the  Instructional 
Television  Fixed  Service  and  the  Private 
Operational-Fixed  Microwave  Service  (OPS) 
(General  Docket  No.  80-113).  amendment  of 
Part  21  of  the  Commission's  Rules  to  measure 
authorized  power  in  terms  of  effective 
radiated  power  and  to  increase  such 
authorized  power  to  1,000  watts  (RM-3221) 
and  authorizing  repeater  operation  in  the 
Multipoint  Distribution  Service  (RM-3819). 

Adopted:  April  26, 1984. 

Released:  )une  14, 1984. 

By  the  Commission. 

1.  Notice  is  hereby  given  that  the 
Commission  is  proposing  to  amend  Part 
21  of  its  rules  that  pertains  to  the 
Multipoint  Distribution  Service  (MDS)  to 


specify  the  power  of  MDS  stations  in 
terms  of  equivalent  isotropically 
radiated  power,  to  increase  the  required 
stability  of  MDS  transmitters  and  to    * 
decrease  the  allowed  level  of  out-of- 
band  emissions  from  MDS  transmitters. 
Inquiry  is  also  made  into  the  feasibility 
of  allowing  MDS  licensees  to  use 
boosters  (repeaters). 

Proposed  Rulemaking 

/.  Background 

2.  On  March  19, 1980,  the  Commission 
adopted  a  Notice  of  Inquiry  and  Propsed 
Rulemaking  initiating  this  proceeding. ' 
The  rules  proposed  therein  concerned 
the  establishment  of  a  protected  service 
area  for  MDS  stations,  a  definition  of 
what  constitutes  cochannel  and 
adjacent  channel  interference  and  the 
adoption  of  receiving  antenna  standards 
to  be  used  to  determine  the  existence  of 
interference.  We  are,  in  a  separate 
action  today,  adopting  final  rules 
concerning  these  matters.' 

3.  In  the  Notice,  we  also  initiated 
inquiries  concerning  other  matters  that 
relate  to  the  operation  of  MDS 

.  transmitters.  This  included  spuriously 
generated  interference,  transmitter 
power  and  its  relationship  to  service 
area  limitations,  and  transmitter 
stability.  As  we  noted  in  the  1st  Report, 
we  did  not  receive  many  substantive 
comments  in  response  to  these  specific 
questions.*  However,  we  did  receive 
many  comments  concerning  the  more 
general  matter  of  the  minimum  power 
required  for  the  successful  operation  of 
an  MDS  station.*  We  also  have  pending 
before  ub  the  above  captioned  Petitions 
filed  by  Microband  Corporation  of 
America  (RM-3221)  and  Multipoint 
Communications  Corporation  (RM-3819) 
that  bear  on  transmitter  operations.  The 
Petitions  request  that  we  amend  our 
rules  to  allow  the  use  of  MDS  repeater 
stations  (RM-3819],  to  express  the 
power  of  MDS  stations  in  terms  of 
equivalent  isotropically  radiated  power 
(RM-3221)  and  to  set  the  authorized 
equivalent  isotropically  radiated  power 
at  1,000  watts  (RM-3221). 

4.  we  are  making  the  proposals 
contained  herein  concerning  these 
related  matters  in  response  to  the 
petitions  and  the  comments  filed  in 
response  to  the  rulemaking  petitions  and 
the  comments  filed  in  response  to  the 
Notice.  We  seek  comment  on  our 


'  Notice  of  Inquiry  and  PropoBed  Rulemaking, 
General  Docket  No.  80-113.  FCC  80-137,  45  FR 
29.350  (1980)  (iiereinafter  died  aa  Notice). 

•First  Report  and  Order,  General  Docket  No.  SO- 
US. —  F.C.C.2d  — ,  FCC  —  (hereinafter  cited  as  W 
Report). 

'/(/.  atpara.  144. 

*ld  at  para.  82. 
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analysis,  and  invite  speciflc  alternative 
language  to  address  the  problems  we 
have  described. 

//.  Discussion 

A.  Equivalent  Isotropically  Radiated 
Power  (EIRP')\  5.  At  present,  the 
maximum  power  output  of  MDS  stations 
is  specified  in  terms  of  the  transmitter 
power  output.  Section  21.904(a)  of  the 
rules,  47  CFR  21.904(a),  limits  the 
maximum  power  to  10  watts.  Subsection 
(b)  of  the  same  section  provides  for  the 
authorization  of  up  to  100  watts  if  it  can 
be  shown  that  the  additional  power  is 
requred  "*  *  *  to  provide  adequate, 
reliable  service  to  a  reasonable  service 
area*  *  *"  The  ability  of  a  station  to 
serve  a  particular  receiver  site  with 
fixed  receiver  characteristics  is 
determined  in  large  measure  by  the 
amount  of  power  the  station  radiates  in 
the  direction  of  the  receive  site.  This 
quantity,  which  is  called  the  effective 
radiated  power  (ERP),  or  EIRP*of  the 


*  in  the  Notice  and  eUewiiere  we  have  used  the 
term  elective  isotropically  radiated  power.  In  the 
Second  Report  and  Order  in  General  Docket  80-739 
|49  FR  2358  (January  19. 1984)]  the  Commission 
amended  section  2.1  of  the  rules  to  make  the 
definitions  contained  therein  consistent  with 
international  definitions  approved  at  the  1979 
World  Administrative  Radio  Conference  (1979 
WARC).  Section  2.1.  (1)  now  reads  as  foUowr 
Where  a  term  or  definition  appears  in  this  Part  of 
the  Commission's  Rules,  it  shall  be  the  definitive 
term  or  definition  and  shall  prevail  throughout  the 
Commission's  Rules.  Section  2.1(c)  contains  the 
following  definition:  Equivalent  Isotropically 
Radiated  Power  (e.i.r.p.):  The  product  of  the  power 
supplied  to  the  antenna  and  the  antenna  gain  in  a 
given  direction  relative  to  an  isotropic  antenna.  (RR) 
To  be  consistent  with  this  definition  we  shall  use 
the  term  equivalent  isotropically  radiated  power. 

•The  term  effective  radiated  power  is  defined  in 
i  21.2  of  the  rules.  47  CFR  21.2  as  follows:  The 
product  of  the  antenna  power  input  and  the  antenna 
power  gain.  This  product  should  be  expressed  in 
watts.  (If  specified  for  a  particular  directioa 
effective  radiated  power  is  based  on  the  antenna 
power  gain  in  that  direction  only.) 

Antenna  power  gain  is  defined  in  the  same 
section  as  foHowr  The  square  of  the  ratio  of  the 
root-mean-squsre  free  space  field  intensity 
produced  at  one  mile  in  the  horizontal  plane,  in 
millivolts  per  meter  for  one  kilowatt  antenna  input 
power  to  137.8  mV/m.  This  ratio  should  be 
expressed  in  decibels  (dB).  (If  specified  for  a 
particular  direction,  antenna  power  gain  is  based  on 
the  field  strength  in  that  direction  only.) 

The  latter  definition  is  the  anteima  gain  relative 
to  a  half-wave  dipole  antenna.  That  is  if  1  kilowatt 
of  power  were  radiated  by  a  half-wave  dipole.  the 
field  strength  at  1  mile  would  be  137  mV/m.  If  the 
same  power  were  radiated  uniformly  in  all 
directions  (isotropically),  the  field  strength  at  1  mile 
would  be  107.8  mV/m.  Thus,  the  half-wave  dipole 
antenna  has  2.13  dfi  of  gain  relative  to  an  isotropic 
radiator.  (lOlog  (137.6/107.6)' =2.13  dB).  See  S. 
Rama  ).  Whinnery,  and  T.  Van  Duzer.  Fields  and 
Waves  in  Communications  Electronics,  642-650 
(1965).  We  used  EIRP  In  the  Notice  because  most 
MDS  antenna  gains  are  specified  relative  to  an 
isotropic  radiator.  As  shown  above,  a  gain  specified 
in  this  manner  would  be  2,13  dB  higher  than  the  gain 
specified  relative  to  half-wave  dipole.  Thus  for  the 
same  antenna  input  power,  the  ERP  and  the  EIRP 
differ  by  the  same  2,13  dB. 


station,  is  determined  by  the  station 
transmitter  power,  the  gain  of  the 
transmitting  antenna  in  the  relevant 
direction  and  the  amount  of  loss 
between  the  transmitter  output  and  the 
antenna  input  (line  loss).  Since  the  gain 
of  the  antenna  is  a  funcition  of  direction, 
the  EIRP  will  also  be  a  function  of 
direction.  Generally  when  reference  is 
made  to  the  EIRP  of  a  station,  the 
reference  is  to  the  maximum  EIRP  or  the 
EIRP  in  the  direction  of  maximum 
antenna  gain. 

6.  Because  our  present  rule  addresses 
only  one  element  of  three  that  relate  to  a 
station's  ability  to  serve  a  particular 
receive  site,  it  is  not  an  accurate 
measure  of  the  ability  of  a  particular 
station  to  serve  points  within  the  service 
area.  For  example,  we  have  observed 
large  variations  in  the  amount  of  line 
loss  reported  by  K4DS  applicants.  This 
may  result  from  either  variations  in  the 
transmitter-antenna  separation,  from 
variations  in  the  type  of  transmission 
line  being  used  or  botL  The  two  types  of 
transmission  line  used  to  connect 
transmitters  to  antennas  in  these 
frequency  bands  are,  coaxial  cable  and 
elliptical  waveguide.  Typically  the  loss 
in  coaxial  cable  is  4  dfi  per  100  feet  of  Vi 
inch  diameter  foam  coaxial  cable  and 
1.1  dB  per  100  feet  of  1%  diameter  air 
filled  coaxial  cable:  while  the  loss  per 
100  feet  of  elliptical  waveguide  is  0.34 
dB.^The  waveguide  has  the 
disadvantages  that  it  is  more  expensive, 
heavier,  and  produces  greater 
windloading  (wind  resistance,  because 
it  is  larger)  than  coaxial  cable. 
Whatever  the  cause,  the  result  is  that 
stations  with  identical  transmitters 
frequently  have  very  different  EIRPs. 
This  means  the  operator  of  a  station  in 
which  the  transmitter  must  be  located 
some  distance  from  the  antenna  must 
either  purchase  the  more  expensive 
waveguide  transmission  line  or  operate 
withe  less  EIRP.  In  some  localities  the 
antenna  support  structure  carmot 
support  the  additional  weight  and 
windloading  of  the  waveguide  thus 
eliminating  the  waveguide  option.  In 
other  locations,  the  distance  is  so  great 
that  even  using  waveguide  would  not 
result  in  a  Une  loss  which  is  as  low  as 
that  available  to  other  operators. 

7.  For  these  reasons,  we  solicited 
comments  on  specifying  the  power 
limitations  on  MDS  stations  in  terms  of 
EIRP  rather  than  transmitter  power,  we 
did  not  receive  much  comment  in 
response.  The  National 
Telecommunication  and  Information 
Administration  (NTLA)  gave  strong 


support  to  the  idea  and  suggested  we 
adopt  an  EIRP  standard  for  services  in 
which  high  gain  transmitting  antennas 
are  used.* 

8.  In  Petition  RM-3221,  Microband 
requested  that  we  express  the  power 
output  of  MDS  stations  in  terms  of 
effective  radiated  power.*  In  its  Petition, 
Microband  noted  that  the  Commission 
had  considered  using  this  method  when 
the  MDS  rules  were  originally  adopted 
but  had  rejected  it  because  it  beheved 
using  transmitter  power  was  "more 
practical."  Multipoint  Distribution 
Service.  45  F.C.C.2d  618,  623  n.  13  (1974). 
The  practical  difficulties  referred  to 
were  highlighted  in  the  Reply  Comment 
filed  by  Visions  Ltd.  in  response  to  the 
Microband  Petition.  Visions  analyzed 
four  cases  to  support  its  contention  that 
using  an  EIRP  standard  was  not 
practical.  "•  The  first  case  was  that 
submitted  by  Microband  in  support  of 
its  Petition.  It  showed  that  the  EIRP  of  a 
typical  MDS  station  was  1,000  watts. 
The  next  case  was  that  of  Visions' 
common  carrier,  MDS  System,  Inc.  It  has 
an  EIRP  of  2238.7  watts.  The  other  two 
cases  were  hypothetical  stations.  One 
had  an  EIRP  of  3630.8  watts  and  the 
other  had  an  EIRP  of  501.2  watts.  The 
variations  resulted  from  a  combination 
of  differences  in  line  losses  and  antenna 
gains.  As  noted  above,  the  reason  we 
proposed  to  use  EIRP  in  place  of 
transmitter  power  was  to  compensate 
for  the  differences  in  line  losses  among 
MDS  stations. 

9.  The  variations  in  antenna  gains 
present  more  complex  problems.  Many 
MDS  stations  use  transmitting  antennas 
with  similar  characteristics.  These 
antennas  usually  give  omnidirectional 
coverage  in  the  horizontal  plane  and 
have  a  4*  beamwidth  in  the  vertical 
plane.  Such  antennas  usually  have  a 
gain  of  approximately  13  dB  (above 
isotropic).  In  some  instances,  cardiotd 
antennas  are  used  that  have  vertical 
profiles  similar  to  the  omnidirectional 
antenna  but  that  cover  only  180*  of  the 
horizontal  plane.  Two  of  these  antennas 
are  sometimes  used  in  a  "back-to-back" 
configuration  to  give  the  desired  360* 
coverage.  The  gain  of  each  antenna  is  16 
dfi  but  since  the  power  must  be  split 
between  the  two  antennas  the  resulting 
EIRP  is  the  same.  Some  stations  such  as 
MDS  Systems,  Inc.  use  only  a  single 


^Petition  for  Rulemaking,  RM-3221,  Microband 
Corporation  of  America,  Engineering  Attachment,  at 
1  (hereinafter  cited  as  Microband  Petition). 


'Comments  of  the  National  Telecommunications 
and  Information  Administration,  General  Docket 
No.  80-113. 14, 

'Microband  used  the  term  effective  radiated 
power  but  it  actually  used  the  equivalent 
isotropically  radiated  power  in  making  its 
calculations. 

"Reply  Comments  of  Visions  Ltd..  RM-d221, 
Attachment 
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cardioid  antenna.  If  such  a  station 
subject  to  the  same  EIRP  limi 
station  using  an  omnidirectiorta 
antenna  and  if  each  station 
same  line  loss,  the  station  usi 
single  cardioid  would  have  to 
transmitter  power  by  3  dB  to 
EIRP  limitation. 

10.  This  problem  can  be  e!i 
allowing  a  station  that  uses  a 
omnidirectional  transmitting 
increase  its  EIRP  in  the  direction 
maximum  gain  in  accordance 
following  formula: 
EIRP_„  =  EIRP.^  + 10  log  (360/B|V) 

in  which 

EIRP_„  =  EIRP  in  the  direction  of 

gain  in  dBW 
ElRPonuu=  the  EIRP  of  a  station  th 

omnidirectional  transmitting 

dBW 
BW^the  total  horizontal  plane 
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Proceeding  in  this  manner  a 
stations  using  non-omnidi 
transmitters  to  use  the  same 
power  as  stations  using  omni 
antennas  and  still  allows 
for  variations  in  line  loss.  We 
stations  using  more  than  one 
their  non-omnidirectional 
system  must  use  the  total 
all  antennas  in  calculating  the 
EIRP. 

11.  The  amount  of  transmitter 
and  hence  the  EIRP  required 
adequate  signal  levels  in  the 
been  a  matter  of  some 
formulating  the  adjacent  and 
interference  rules  proposed  in 
Notice,  we  assumed  the  EIRP 
dBW  (200  watts).  This  EIRP 
on  the  combination  of  a  10 
transmitter  (10  dBW)  and  a  13 
antenna.  We  assumed  no  line 
between  the  transmitter  and 
antenna.  In  using  this  EIRP,  wii 
that  the  existing  MDS  rules  a 
authorizatiuns  uf  up  to  100  wa(ts 
power  in  those  cases  where  it 
shown  that  the  requested  au 
is  the  minimum  needed  to  su 
reliable  service  to  a  reasonablt 
area.  We  also  suggested  that 
rules  did  not  contain  a  defirritibn 
terms  "reliable  signal"  or  "rea 
service  area",  it  may  have 
that  we  granted  more  100  watt 
authorizations  than  would  be 
under  the  service  area  definit 
proposed  in  the  Notice. " 

12.  There  are  approximately 
stations  that  have  customers 
service:  of  these  approximate 
been  authorized  to  use  a  100 
transmitter.  Thus,  it  can  be 
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what  is  nominally  a  10  watt  service  is  in 
reality  a  100  watt  service.  The 
combination  of  a  100  watt  (20  dBW) 
transmitter  and  a  13  dB  gain  antenna 
results  in  an  EIRP  of  33  dBW  or  2000 
watts. 

13.  Although  we  did  not  solicit 
comments  on  transmitter  power, 
virtually  every  member  of  the  MDS 
community  filing  comments  in  response 
to  the  Notice  claimed  that  100  watts  was 
the  minimum  required  to  provide  service 
within  15  miles  of  the  transmitter.  One 
licensee.  Contemporary 
Communications,  suggested  that  what 
was  really  required  was  1,000  or  even 
10,000  watts.'* The  Corporation  for 
F*i/blic  Broadcasting  (CPB)  in  its  reply 
comments  contested  the  claims  made  by 
the  MDS  industry  and  contended  that 
most  of  the  signal  losses  reported  by 
MDS  licensees  were  the  result  of 
obstructions  and  that  "signal  losses 
caused  by  .  .  .  obstructions  cannot 
usually  be  overcome  by  any  realistic 
increase  in  EIRP."  CPB  further  claimed 
that  a  single  "knife  edge"  obstruction 
between  a  transmitter  and  a  receiver  at 
these  frequencies  would  cause  25  dB  of 
additional  signal  attenuation  between 
the  transmitter  and  receiver. ''This  is 
clearly  more  than  would  be 
compensated  for  by  a  10  dB  increase  in 
transmitter  power  from  10  watts  to  100 
watts.  We  agree  with  CPB.  On  the  other 
hand,  we  note,  as  they  also  pointed  out, 
that  many  obstructions  are  not  the 
"knife  edge"  variety.  As  Microband 
noted  in  its  Petition:'* 

Frequency  inversions,  storms,  natural 
and  man  made  obstacles,  even  the 
leaves  on  trees,  have  all  too  often  acted 
to  severely  attenuate  the  MDS  signal  to 
the  point  that  we  have  been  unable  to 
provide  the  type  of  service  demanded 
despite  our  best  technical  and 
engineering  efforts. 
The  amount  of  attenuation  caused  by 
foliage  is  generally  claim.ed  to  be  around 
lOdB.'s 

14.  There  is  no  doubt  that  any  10  dB 
increase  in  transmitter  power — whether 
from  10  watts  to  100  watts  or  from  100 
watts  to  1,000  watts — will  increase  the 
number  of  receiver  sites  at  which  an 
acceptable  signal  level  is  available.  The 
difficulty  is  that  any  increase  in 
transmitter  power  also  increases  the 
possibility  that  harmful  cochannel 


"  Notice,  supra  note  1.  note  7. 


"Comments  of  Contemporary  Communication 
Corporation,  General  Docket  No.  80-113.  2 
(September  8. 1980). 

"Reply  Comments  of  the  Corporation  for  Public 
Broadcasting.  General  Docket  No.  80-113, 
Engineering  Statement  at  6. 

"Microband  Petition,  supra  note  8,  at  4. 

"Reply  Comments  of  Microband  Corporation  of 
America.  General  Docket  No.  80-113,  Exhibit  A,  at 
4. 


interference  will  be  experienced  by 
other  licensees  in  adjacent  service 
areas.  Thus,  the  task  is  to  balance  the 
requirement  for  an  adequate  level  of 
power  to  serve  a  station's  service  area 
with  the  requirement  to  keep  adjacent 
service  areas  as  free  of  cochannel 
interference  as  possible.  A 10  dB 
increase  in  transmitter  power  will 
increase  the  distance  at  which  a 
potentially  interfering  signal  will  exist 
by  a  factor  of  3.16.  That  is.  if  a 
potentially  interfering  signal  existed  20 
miles  from  the  transmitter,  increasing 
the  transmitter  power  by  10  dB  would 
make  this  same  signal  available  at  63.2 
miles  from  the  transmitter.  This 
assumes,  of  course,  that  the  latter 
location  was  still  within  the  line  of  sight 
of  the  transmitter. 

15.  It  is  much  more  difficult  to 
determine  the  marginal  increase  in  the 
percentage  of  receiver  sites  that  will 
have  an  adequate  signal  level  available 
for  each  10  dB  increase  in  transmitter 
power.  In  the  Notice,  we  claimed  that  a 
10  watt  transmitter  with  a  13  dB  gain 
antenna  will  supply  an  adequate  signal 
to  cover  a  15  mile  radius  service  area. 
As  was  pointed  out  above,  all  of  the 
MDS  operators  who  commented  on  this 
issue  claimed  that  100  watts  was  the 
minimum  power  needed  to  provide  such 
service.  This  discrepancy  is  most  likely 
explained  by  the  fact  that  our 
calculation  was  based  on  the 
assumption  that  there  was  a  clear  line- 
of-sight  path  between  the  receiver  and 
the  transmitter.  Any  variations  from  this 
condition  will,  of  course,  require  more 
transmitter  power  to  get  the  same 
performance.  For  example,  one  major 
problem  for  MDS  operators  is  the 
approximately  10  dB  of  signal 
attentuation  produced  by  foliage.  We 
have  routinely  authorized  a  10  dB 
increase  to  100  watts  needed  to 
overcome  this  and  other  forms  of  signal 
loss. 

16.  The  only  data  presented  in  this 
proceeding  concerning  the  effect  of 
increasing  the  authorized  power  from 
100  watts  to  1,000  watts  were  submitted 
by  Microband  and  were  based  on 
information  collected  by  its  customer  in 
Washington.  D.C..  Marquee  Television 
Network. ''The  data  presented  were  the 
number  of  attempted  service 
installations  and  the  number  of 
successful  service  installations  as  a 
function  of  distance  from  the 
transmitter.  Marquee  also  estimated  the 
number  of  unsuccessful  installations 
that  would  have  been  successful  if  the 
transmitter  power  were  increased  by  10 
dB.  The  data  were  presented  for  each 


"Id..  «♦  < 
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mile  out  to  7  miles.  All  of  the  data  for 
locations  more  than  7  miles  from  the 
transmitter  were  presented  together. 
The  data  presented  are  as  follows: 
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Microband  claims  that  these  results 
show  that  an  increase  in  authorized 
power  to  1.000  watts  would  allow 
Marquee  to  serve  an  additional  269,100 
homes. "  The  estimate  of  269,100  was 
made  by  multiplying  the  increase  in  the 
success  rates  by  the  estimated  number 
of  homes  in  each  area. 

17.  There  are  two  reasons  why  we  do 
not  believe  the  data  presented  support 
this  conclusion.  First,  the  installations 
were  apparently  only  attempted  in  areas 
where  there  was  a  chance  that  a 
successful  installation  would  occur.  This 
means  that  in  areas  where  natural 
obstructions  block  most  locations,  no 
installations  were  attempted.  We 
believe  that  homes  located  in  such  areas 
should  not  be  included  in  the  total 
number  of  possible  homes.  More 
important  is  the  fact  that  the  same 
percentage  was  applied  to  the  whole 
area  between  7  and  30  miles.  This  is  the 
area  in  which  most  of  the  additional 
homes  claimed  by  Microband  are 
located  (232,000  of  269,100  were  located 
beyond  7  miles).  The  estimate  was  made 
assuming  the  same  percentage  increase 
would  occur  between  29  and  30  miles  as 
would  occur  between  7  and  8  miles.  We 
do  not  believe  this  is  a  reasonable 
assumption.  Of  course,  because  erf  the 
manner  in  which  the  data  is  presented, 
we  have  no  way  of  knowii^  where  the 
111  original  successes  and  113 
additional  successes  were  located 
within  the  7-30  mile  area.  But  it  is  not 
unreasonable  to  assume  that  the  number 
of  successes  in  the  7-8  mile  area  would 
not  differ  greatly  from  the  number  in  6-7 
mile  area.  Because  there  were  96 
successes  in  the  6-7  mile  area,  it  is 
reasonable  to  assume  that  many  of  the 


"  Reply  Cominent  of  Microband,  supm  note  13.  «t 
4. 


Ill  successes  listed  for  greater  than  7 
miles  were  in  the  7-8  mile  area.  Indeed, 
it  is  most  likely  that  most  of  the  113 
additional  successes  listed  for  the 
greater  than  7  mile  area  were  also 
located  within  the  7  to  8.  8  to  9,  and  9  to 
10  mile  areas  rather  than  in  the  29  to  30 
mile  area.  We  recognize  that  it  may  be 
possible  to  serve  a  structure  such  as  a 
high  rise  apartment  building  located  30 
miles  from  the  transmitter  if  there  is  an 
unobstructed  line-of-sight  path  between 
the  roof  of  the  building  and  the 
transmitter  and  if  a  high  gain  receiving 
antenna  is  used.  However,  we  do  not 
believe  it  is  reasonable  to  assume,  as 
Microband  did  in  arriving  at  its 
conclusion,  that  58.8%  of  the  homes 
located  between  29  and  30  miles  from 
the  transmitter  could  be  served  if  the 
transoHtter  power  were  increased  to 
1,000  watts.  In  fact,  Microband  did  not 
submit  any  evidence  that  showed  that 
any  homes  located  between  29  and  30 
miles  away  can  be  served  by  its  100 
watt  transmitter. 

18.  We  believe  that  the  data  presented 
show  that  increasing  the  power  beyond 
100  watts  wilL  as  expected,  provide  a 
small  increase  in  the  percentage  of 
homes  that  can  be  served  near  the 
transmitter  where  a  large  percentage  of 
the  homes  already  receive  a  good  signal, 
and  a  larger  increase  in  the  number  of 
homes  that  could  be  served  at  8,  9,  and 
10  miles  from  the  transmitter  where 
many  more  homes  receive  a  marginal  or 
poorer  signal.  On  the  other  hand,  while 
not  in  agreement  with  the  numbers,  we 
do  agree  with  the  conclusion  reached  by 
Microband  when  it  stated:  '* 

*  *  *  while  an  MDS  station  may  or 
may  not  be  able  to  provide  service  out 
to  40  miles,  several  stations  located 
within  50,  60  or  even  80  miles  of  existing 
transmitters  have,  in  fact,  caused 
disruptive  interference  to  areas  well 
within  25  miles  of  a  licensed  MDS 
station.  In  short  the  distance  from  a 
transmitter  which  can  experience 
interference  is  not  the  same  thing  as  the 
distance  which  can  be  served. 

19.  We  are  convinced  that  an  increase 
in  EIRP  to  2.000  watts  is  jusH&ed  by  the 
need  to  provide  reliable  service  to  a 
reasonable  percentage  of  the  protected* 
service  area  on  a  year  round  basis.  We 
base  this  conclusion  on  the  filings  made 
in  the  proceeding  and  in  our  experience 
in  |Mt}ces8ing  applications  for  100  watt 
service.  We  are  not  convinced,  however, 
that  any  increase  in  EIRP  beyond  2,000 
watts  is  justified.  We  believe  that  any 
marginal  increase  in  the  number  of  sites 
which  could  be  served  would  not  justify 
the  large  increase  in  potential 
interference  that  would  result. 


-Id.,  at  It 


20.  For  these  reasons,  we  are 
proposing  to  change  the  rules  to  specify 
the  power  limit  on  MDS  stations  in 
terms  of  EIRP  and  to  specify  the  EIRP 
limit  as  2.000  watts  or  33  dBW  for 
stations  using  omnidirectional  antennas. 
This  is  based  on  a  station  having  a  100 
watt  transmitter,  a  13  dB  gain  antenna 
and  no  line  loss.  We  believe  that  this  is 
representative  of  the  manner  in  which 
the  most  successful  MDS  stations  are 
now  operated.  We  do  not  beheve  any 
increase  in  EIRP  beyond  this  level  is 
justified  for  omnidirectional  stations  so 
we  are  proposing  to  eliminate  that 
provision  of  the  rules  which  provides  for 
exception  to  the  power  limitation.  This 
will  eliminate  the  administration  delays 
and  paperwork  burdens  that  result  from 
the  existing  100  watt  authorization 
procedure. 

21.  For  stations  using  non- 
omnidirectional  antennas,  we  are 
proposing  to  limit  the  EIRP  in 
accordance  with  the  formula  described 
in  paragraph  10.  We  stress  that  the 
EIRPs  we  are  proposing  today  are 
maximums.  All  applicants  are  still 
expected  to  comply  with  Section  21.107 
of  the  Rules,  47  CFR  21.107.  which 
provides  that  transmitter  power  may  be 
ordered  to  be  reduced  if  harmful 
interference  is  being  caused. 

22.  We  ask  those  commenting  on  this 
proposed  rule  change  to  address  the 
following  issues:  (1)  What  will  be  the 
effect  of  increasiitg  the  EIRP  of  existing 
stations?  In  particular,  we  are  concerned 
about  the  situation  where  existing 
stations  already  radiating  this  power  are 
located  near  cochannel  10  watt  stations. 
If  an  existing  10  watt  station  were  to 
raise  its  power  level  by  10  dB.  there 
would  be  an  increased  possibility  of 
cochannel  interference.  (2)  What  will  be 
the  effect  of  this  rule  change  on  adjacent 
channel  stations  that  are  operating  at 
the  lower  power  level  in  the  same  area? 
(3)  Finally,  we  ask  it  the  same  result  as 
is  reached  by  the  proposed  rule  change 
could  not  be  better  reached  by  merely 
specifying  the  power  of  MDS  stations  at 
the  input  to  the  transmitting  antenna 
e^id  limiting  such  power  to  100  watts? 

23.  The  proposed  new  section  21.904  is 
contained  in  the  Appendix. 

B.  Frequency  Tolerance.  2A.  Sections 
21.908(c)  and  21.1Cl(a)  require  that  MDS 
stations  maintains  the  frequency  of  their 
visual  carriers  within  0.001%  of  its 
nominal  value.  47  CFR  21.908(c). 
21.101(a).  This  means  that  an  MDS 
station  operating  on  channel  1,  channel 
2  or  channel  2A  must  maintain  its 
carrier  frequency  within  ±21.5  kHz  of 
its  nominal  value.  Broadcast  television 
stations  are  required  to  maintain  their 
visual  carriers  within  ±1  kHz  of  their 
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nominal  frequency.  47  CFR  73.e^7(c)(l). 
Both  ME>S  and  broadcast  tele 
stations  are  required  to  keep 
frequency  of  the  aural  carrier 
±  1  kHz  above  the  visual 
.  CFR  21.908(c)  and  73.687(c)(1). 

25.  In  the  Notice,  we  suggeste  d  that  it 
might  be  desirable  to  tighten 
frequency  tolerance  to  allow 
of  frequency  offsets  to  reduce 
interference."  Frequency  stabil 
similar  to  that  used  by  broadca  it 
television  transmitters  is 
make  frequency  offset  techniq 
effective.  Because  the  required 
is  ±  1  kHz.  and  increase  of 
an  order  of  magnitude  in  the  s 
MDS  transmitters  would  be  required 
Frequency  offset  is  now  being 
Los  Angeles  by  Microband;  thui  i 
know  that  attaining  such  stabi 
technically  feasible.  The  freque^y 
stabihty  of  the  oscillators  used 
stations  KFF79  and  KFI79  is  1  : 
This  is  three  orders  of  magni 
than  the  existing  MDS  requiremjent 
(.001%  corresponds  to  1  X  10-*) 
cost  of  implementing  this  chang 
transmitters  was  approximately 
per  transmitter."  Because  we 
that  the  use  of  frequency  offset 
techniques  will  eliminate  many 
cochannel  interference,  we  are 
proposing  to  require  that  all  nev  r 
stations  install  transmitters  thai 
capable  of  maintaining  the  visu 
carriers  within  ±  1  kHz  of  the 
frequency. 

28.  We  are  aware  that  there 
manuacturers  with  transmitters 
inventories  that  do  not  meet  thii 
specification.  For  this  reason, 
requesting  that  equipment  maniifactures 
and  other  interested  partes  advise 
the  proposed  rule  should  becom; 
effective  if  it  is  adopted.  We  a 
request  comment  on  the  applicability  of 
the  proposed  rule  to  transmitter! 
already  in  service.  We  are 
interested  in  the  cost  and  complfexity 
modifying  existing  equipment  tc 
into  compliance  with  the  propos  ed 

C.  Out-of-Band  Emissions.  27. 
1st  Report,  we  concluded  that  a 
channel  operation  of  MDS  stations 
would  be  easier  if  we  required 
emissions  from  MDS  transmitted 
appearing  more  than  3  MHz  a 
below  the  band  edges  to  be  attenuated 
at  least  60  dB  below  the  peak 
output  power  of  the  transmitter 


zases  of 

MDS 

are 
111 
a  ssigned 


be 
in  their 


nay 


are 

:tui 
when 


expenally 

of 
bring  it 
rule. 
In  the 
iiljacent 
icns 
all 
;is 
bqve  or 
at( 
viftual 


"Notice,  supra  note  1.  para.  54. 

••  Letter  from  Microband  to  Demestic  Facilities 
Division.  Federal  Communications  Comn|is8ion. 
May  10. 1982.  Station  File  KFF79. 

•'/d. 

"lat  Report,  suora  note  2,  at  paras.  12af130. 


Existing  S  21.908(b).  47  CFR  21.90d(b). 
requires  that  such  emission  be 
attenuated  at  least  30  dB  for 
transmitters  rated  at  less  than  10  watts 
and  40  dB  for  all  other  transmitters. 

28.  Because  the  successful  operation 
of  the  multichannel  MDS  service  we 
recently  authorized  requires  this 
performance,  we  are  proposing  to 
amend  section  21.908(b)  to  require  all 
MDS  transmitters  to  meet  the  60  dB 
attenuation  requirement.  Here,  as  with 
frequency  tolerance,  we  ask  equipment 
manufacturers  to  advise  us  when  they 
believe  we  should  make  the  change 
effective  if  we  do  adopt  it.  We  also 
request  comment  on  the  applicability  of 
the  proposed  rule  to  existing  equipment. 
Again  we  are  especially  interested  in 
the  cost  and  complexity  of  bringing 
existing  into  compliance  with  the 
proposed  rule. 

Notice  of  Inquiry 

/.  Background 

29.  On  November  5, 1980,  Multipoint 
Communications  Corporation 
(Multipoint)  filed  a  Petition  for 
Rulemaking  in  which  it  petitioned  "the 
Commission  to  amend  its  rules,  to  the 
extent  such  an  amendment  may  be 
required,  to  permit  operation  of  low 
power  repeater  stations  in  the 
Multipoint  Distribution  Service 
(MDS)."»  Multipoint  suggested  that  the 
repeaters  be  authorized  subject  to  the 
following  conditions:" 

(1)  Repeaters  would  only  be 
authorized  to  the  licensees  of  primary 
MDS  stations  and  only  for  use  in  the 
authorized  service  areas  of  those 
primary  stations; 

(2)  Output  power  of  the  MDS 
repeaters  would  be  limited  to  a 
maximum  of  .5  watts; 

(3)  The  repeaters  would  have  to  be  so 
directed  and  situated  that  their 
interference  contour  would  extend  no 
further  than  the  contour  of  the  primary 
MDS  station; 

(4)  As  few  or  as  many  repeater 
stations  as  would  be  technically  feasible 
could  be  employed  in  each  primary 
service  area; 

(5)  Reapeater  stations  would  not  need 
prior  Commission  approval  to 
commence  operation.  Proposed 
operators  would  be  required  to  notify 
the  Commission  of  the  specifics  of  their 
proposed  operation  in  a  manner  similar 
to  that  applicable  to  cable  television 
registration.  The  concept  of  non- 
hcensed,  subsidiary  authorization  is  not 
new  to  the  Commission.  The 
Commission  has,  for  example,  recently 


""  Petition  for  Rulemaking  RM-3819,  Multipoint 
Communications  Corporation.  1  (Novemt>er  5, 1900). 
"Id.  at  2-5. 


terminated  the  individual  licensing  of 
mobile  radios  of  the  DPLMRS.  These 
radio  stations  actively  radiate  energy, 
but,  because  they  operate  in  conjunction 
with  and  under  the  umbrella  of  a 
licensed  base  station,  the  Commission 
has  determined  that  separate  individual 
hcenses  are  not  required.  A  similar 
approach  might  work  here. 
Alternatively,  licensing  of  repeater 
stations  could  be  handled  in  a  maimer 
similar  to  that  proposed  for  MDS  return 
channels  in  Docket  80-112. 

(6)  The  repeaters  would  operate  in  an 
unattended  mode,  subject  to  the  ability 
of  local  maintenance  crews  to  quickly 
be  apprised  of  and  to  correct  any 
malfunction,  bi  many  respects,  MDS 
repeater  service  can  be  compared  t8  TV 
broadcast  booster  stations.  (See  §  74.733 
of  the  Commission's  rules). 

(7)  The  repeaters  are  envisioned  as 
not  extending  the  service  area  of 
primary  MDS  stations  but,  rather,  filing 
in  the  holes  of  their  existing  service 
areas.  However,  it  is  certainly 
conceivable  that  in  some  instances, 
particularly  in  rural  areas,  extension  of 
primary  MDS  service  in  order  to  reach 
isolated  service  points  lying  on  the 
fringe  of  the  service  area  may  be 
desirable.  In  such  instances,  repeater 
operation  could  be  authorized  subject  to 
the  proviso  that  such  operation  would 
have  to  be  terminated  upon  the 
commencement  of  operation  of  the 
potentially  interfering  primary  MDS 
station. 

(Footnotes  omitted.) 

30.  Comments  in  support  of 
Multipoint's  Petition  were  filed  by 
Microband  Corporation  of  America  and 
the  National  Association  of  MDS 
Service  Companies  (NAMSCO). 
Comments  opposing  the  Petition  were 
filed  by  the  National  Association  of 
Public  Television  Stations  (NAPTS).  The 
American  Telephone  and  Telegraph 
Company  (AT&T)  also  filed  comments. 
Multipoint  filed  a  reply  to  the  NAPTS 
opposition  and  NAFTS  subsequently 
withdrew  its  opposition. 

31.  NAPTS  originally  objected  to  the 
Petition  because  of  its  belief  that 
Multipoint  was  proposing  a  translating 
repeater.  That  is,  a  repeater  that 
receives  a  signal  on  one  frequency  and 
retransmits  it  on  a  different  frequency. 
In  its  Reply,  Multipoint  stated  that  what 
it  was  proposing  was  the  use  of  non- 
translating  repeater.  That  is,  an  active 
device  that  receives  the  signal,  amplifies 
it  and  retransmits  it  on  the  same 
frequency.  On  learning  o(  the  true  nature 
of  Multipoint's  proposal  NAPTS 
withdrew  its  opposition. 

32.  AT&T  was  concerned  with  the 
possible  interference  the  proposed 


repeaters  might  cause  to  licensees  in  the 
Poinf-to-Point  Microwave  Radio  Service 
that  share  the  2160-2162  MHz  with  MDS 
channel  2.  AT&T  suggested  that  the  best 
way  to  avoid  such  problem  was  to  have 
the  Commission  issue  a  Public  Notice  of 
any  proposed  MDS  operation  and  give 
interested  parties  30  days  to  review  the 
proposal. 

33.  Both  Microband  and  NAMSCO 
expressed  support  for  the  repeater 
concept.  Microband  expressed  some 
doubt  concerning  adequacy  of  the 
record  in  support  of  Multipoint's  1/2 
watt  recommendation.  Microband  also 
was  concerned  about  the  possibility  that 
cochannel  or  adjacent  channel 
interference  might  be  caused  by 
repeaters. 

//.  Discussion 

34.  At  the  outset,  we  believe  that  some 
clarification  in  terminology  is  necessary. 
As  discussed  above.  NAPTS  filed  its 
opposition  because  it  believed 
Multipoint  was  proposing  the  use  of 
frequency  translating  repeaters.  In  a 
recent  action,  we  defined  an  active 
repeater  as  a  device  that  amplified, 
redirected  and  transmitted  on  a 
different  frequency  the  signal  received. 
We  used  the  term  booster  to  described  a 
device  that  used  the  same  frequency  for 
both  reception  and  retransmission  and 
simply  amplified  the  received  signal." 
Thus,  we  believe  that  the  term  that 
should  be  applied  to  the  device 
Multipoint  proposed  is  booster  rather 
than  repeater.  The  term  booster  may 
also  be  applied  to  a  passive  device.  That 
is  a  device  that  merely  redirects  the 
signal  it  receives  but  does  not  amplify  it. 

35.  After  reviewing  Multipoint's 
petition  and  the  comments  filed  in 
response  thereto,  we  have  concluded 
that  the  use  of  boosters  in  the  MDS 
could  serve  a  very  useful  function.  The 
problem  of  obstructed  receiver  locations 
has  been  a  continuing  source  of 
difficulty  for  MDS  licensees.  We  have 
authorized  the  use  of  two  boosters  on  a 
temporary  basis  in  Chicago."  These 
boosters  are  being  used  to  get  the  MDS 
signal  over  buildings  that  are 
obstructing  critical  receiver  locations. 
They  have  apparently  been  operated 
without  causing  any  interference.  We 
believe  that  other  licensees  could  make 
effective  use  of  these  devices  to 
overcome  the  effects  of  obstructions  in 
their  protected  service  area. 
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(released  February  17. 1984). 

••  See  »  alien  files  WHE  983  and  WFY  953. 


36.  Although  we  believe  that  the  use  of 
such  devices  may  be  in  the  public 
interest,  we  do  not  believe  that  we  have 
an  adequate  record  upon  which  to  base 
propbsed  rules.  We  are.  therefore, 
requesting  that  interested  parties  file 
comments  that  address  the  following 
specific  questions. 

1.  What  is  the  maximum  EIRP  that  a 
booster  should  be  allowed  to  radiate? 

2.  Should  we  limit  the  location  of  the 
boosters  to  be  no  closer  to  the  boundary 
of  the  protected  service  area  than  5 
miles? 

3.  What  should  be  the  role  of  boosters 
in  those  cases  where  the  protected 
service  area  boundary  is  determined  by 
radio  horizon  rather  than  15  miles? 

4.  Should  we  require  a  separate 
application  for  each  booster  and  place 
each  such  application  on  public  notice? 

5.  What  will  be  the  effect  of  boosters 
on  adjacent  channel  operations  in  the 
same  city? 

6.  Should  we  require  that  booster 
equipment  be  subject  to  our 
authorization  procedures  (type 
acceptance  or  notification)?  See  Report 
and  Order,  General  Docket  No.  83-10. 

F.C.C.  2d .  FCC  84-21,  Released 

January  26, 1984. 

We  do  not  suggest  that  this  list  is 
exhaustive  but  merely  representative  of 
some  of  the  major  issues  we  believe 
should  be  addressed  before  we  propose 
specific  booster  rules.  We  request  that 
interested  parties  file  comments  on  any 
other  aspect  of  booster  use  by  MDS 
hcensees  they  deem  relevant. 

Regulatory  Flexibility  Act  Initial 
Analysis 

I.  Reason  for  Action.  This  action  is 
being  taken  in  response  to  petitions  for 
rulemaking  filed  by  Microband 
Corporation  of  America  and  Multipoint 
Communications  Corporation  and  in 
response  to  comments  filed  is  response 
to  our  inquiry  into  these  matters.  On  the 
basis  of  the  record  in  these  proceedings, 
we  have  concluded  that  the  rules 
porposed  herein  may  result  in  the 
elimination  the  unnecessary  filing  of 
requests  for  increased  power 
authorization  by  MDS  licensees,  provide 
a  higher  quality  of  service  to  the  public 
and  eliminate  potential  adjacent 
channel  and  cochannel  interference 
problem  in  this  service.  In  addition,  we 
believe  that  use  of  boosters  will  provide 
service  to  areas  not  now  being  served. 

II.  Objective.  The  objective  of  this 
action  is  to  makemore  efficient  use  of 
the  spectrum  allotted  to  this  service. 

III.  Legal  Basis.  Action  is  proposed  in 
accordance  with  section  303(e)  and 


303(f)  of  the  Communications  Act  of 
1934,  as  amended,  that  authorizes  the 
Commission  to  regulate  the  apparatus 
used  by  radio  stations  and  to  make  such 
regulations  as  may  be  necessary  to 
prevent  interference  between  stations. 
IV.  Description,  Potential  Impact  and 
Number  of  Small  Entities  Effected.  The 
proposed  rules  would  a^ect  MDS 
licensees  and  equipment  manufacturers. 
The  licensees  would  benefit  from  the 
simplified  application  procedures  and 
by  having  facilities  that  were  less  likely 
to  cause  or  experience  harmful 
interference.  Licensees  could  also  serve 
a  larger  segment  of  the  public  and  hence 
receive  more  revenue  from  the  operation 
their  stations.  The  cost  of  new  MDS 
transmitters  may  be  increased  by  the 
proposed  rules.  Equipment 
manufacturers  would  be  required  to 
produce  a  higher  quality  transmitter. 
The  action  could  effect  as  many  as  1,000 
MDS  Hcensees  and  as  many  as  10 
equipment  manufacturers. 

V.  Recording,  Record  Keeping  and 
Other  Compliance  Requirements. 
Manufacturers  would  be  required  to 
have  new  transmitters  type  accepted. 

VI.  Federal  Rules  which  Overlap, 
Duplicate  or  Conflict  with  this  Rule. 
None. 

VII.  Any  Significant  Alternative 
Minimize  Impact  on  Small  Entities  and 
Consistant  with  the  Stated  Objective. 
None. 

Conclusion 

37.  Accordingly,  pursuant  to  the 
authority  contained  in  Sections  4(i)  and 
303  of  the  Communications  Act  of  1934, 
as  amended,  it  is  proposed  that  Part  21 
of  the  Commission's  rules  be  amended 
as  set  forth  in  the  attached  Appendix. 

38.  Pursuant  to  procedures  set  out  in 
S  1.415  of  the  Commission's  rules, 
interested  parties  may  file  comments  on 
or  before  August  6. 1984  and  reply 
comments  on  or  before  September  5, 
1984.  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding.  In  reaching  its  decision,  the 
Commission  may  take  into 
consideration  information  and  ideas  not 
contained  in  the  comments,  provided 
that  such  information  is  placed  in  the 
public  file,  find  provided  that  the  fact  of 
the  Commission's  reliance  on  such 
information  is  noted  in  the  Report  and 
Order. 

39.  In  accordance  with  the  provisions 
of  §  1.419  of  the  rules,  formal 
participants  shall  file  an  original  and  5 
copies  of  their  comments  and  other 
materials.  Participants  wishing  each 
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Commissioner  to  have  a  pereor^l  copy 
of  their  comments  should  tile  at  original 
and  11  copies.  Members  of  the  fteneral 
public  who  «vish  to  express  their  interest 
by  participating  informally  may  do  so  by 
submitting  1  copy.  All  comments  are 
given  the  same  consideration,  regardless 
of  the  number  of  copies  submitted.  All 
documents  will  be  available  foa  public 
inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters.  Rooif  239, 
1919  M  Street.  NW..  Washingtoh.  D.C 
For  general  information  on  hoM  to  file 
comments,  please  contact  the  FJCC 
Consumer  Assistance  and  Infoi^ation 
Division  at  (202)  632-7000.  j 

40.  For  purposes  of  this  non-restricted 
notice  and  comment  rulemaking 
proceeding,  members  of  the  puplic  are 
advised  that  ex  parte  contacts  ire 
permitted  from  the  time  the  Coinmission 
adopts  a  Notice  of  Proposed  Rulemaking 
until  the  time  a  Public  Notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  ait  a 
forthcoming  meeting  or  until  a  i  nal 
Order  disposing  of  the  matter  ii  adopted 
by  the  Commission,  whichever  s  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communicalion 
(other  than  formal  written  comiients/ 
pleadings  and  formal  oral  arguioents) 
between  a  person  outside  the 
Commission  and  a  Commissioner  or  a 
member  of  the  Commission's  stiff  that 
addresses  the  merits  of  the  pro<  eeding. 
Any  person  who  submits  a  writ  ten  ex 
parte  presentation  must  serve  a  copy  of 
that  presentation  on  the  Commission's 
Secretary  for  inclusion  in  the  public  file. 
Any  person  who  makes  an  oral  ex  parte 
presentation  addressing  matter)  i  not 
fully  covered  in  any  previously  tiled 
written  comments  for  the  proceeding 
must  prepare  a  written  summary  of  that 
presentation  on  the  day  of  oral  [ 
presentation,  and  serve  it  on  thf 
Commission's  Secretary  for  inclusion  in 
the  public  file,  with  a  copy  to  thje 
Commission  official  receiving  ti  le  oral 
presentation.  Each  ex  parte  pre  lentation 
described  above  must  state  on  ts  face 
that  the  Secretary  has  been  serred,  and 
must  also  state  by  docket  numb  er  the 
proceeding  to  which  it  relates. !  >ee 
generally,  §  1.1231  of  the  Comn^sion's 
rules,  47  CFR  1.231. 

41.  For  further  information  re  [arding 
this  proceeding,  contact  Kevin  .  Kelley, 
Common  Carrier  Bureau,  (202)  I  34-1880. 

(Sees.  4(i)  and  303.  Communication^  Act  of 

1934.  as  amended) 

Federal  Communications  Commission. 

William  ].  Tricarico, 

Secretary. 


Appendix  A 

PART  21— {AMENDED] 

It  is  proposed  that  Part  21  of  Chapter  I 
of  Title  47  of  the  Code  of  Federal 
Regulations  be  amended  as  follows: 

1.  Section  21.2  is  amended  by  adding 
the  following  definition. 

§21.2    Dennftions. 

***** 

Equivalent  Isotropically  Radiated 
Power  (EIRP).  The  product  of  the 
antenna  input  power  and  the  antenna 
power  gain  relative  to  an  isotropic 
radiator.  This  product  may  be  expressed 
in  watts  or  dB  above  1  watt  (dBW). 
***** 

2.  Section  21.107  is  amended  by 
revising  footnote  2  of  paragraph  (b)  to 
read  as  follows: 

§21.107    Transmitter  power. 

***** 

(b)  *  •  * 

Mn  the  bands,  5.925-6.425  MHz  and  27.500- 
29.500  MHz  the  maximum  equivalent 
isotropically  radiated  power  of  the 
transmitter  and  associated  antenna  of  a 
station  in  the  fixed  service  shall  not  exceed 
+  55  dBW.  This  limitation  is  necessary  to 
minimize  the  probability  of  harmful 
interference  to  reception  in  this  band  by 
space  stations  in  the  fixed  satellite  service.  In 
the  bands  2150-?ie2  MHz  and  2596-2644 
MHz  the  maximum  transmitter  power  shall 
be  no  greater  than  is  required  to  comply  with 
the  Equivalent  Isotropically  Radiated  Power 
limitations  contained  in  §  21.904. 
***** 

3.  Section  21.904  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

§  21.904    Transmitter  power. 

(a)  The  equivalent  isotropically 
radiated  power  of  a  transmitting  station 
in  this  service  shall  not  exceed  2,000 
watts  (33  dBW]  except  as  provided  in 
paragraph  (b]  of  this  section. 

(b]  The  maximum  equivalent 
isotropically  radiated  power  in  dBW  of 
a  station  that  uses  a  transmitting 
antenna  with  a  non-omnidirectional 
horizontal  plane  radiation  pattern  shall 
be  determined  by  the  following  formula: 
EIRPn».  =  33  +  10  log  360/BW 

in  which  BW  is  the  total  horizontal 
plane  beamwidth  of  the  transmitting 
antenna  system  in  degrees,  measured  at 
the  half-power  points. 
***** 

4.  Section  21.908  is  amended  by 
revising  paragraphs  (a]  through  (e)  to 
read  as  follows: 


{21.908    Televisien  transmnting 
equipment 

(a)  Except  as  otherwise  provided  in 
this  section,  the  requirements  of 
paragraphs  (a),  (b),  (c),  (d),  and  (e)  of 
S  73.667  of  this  chapter  shall  apply  to 
stations  in  this  service  transmitting 
standard  television  signals. 

(b)  The  average  power  of  radio 
frequency  harmonics  of  the  visual  and 
aural  carriers,  measured  at  the  output 
terminals  of  the  transmitter,  shall  be 
attenuated  no  less  than  sixty  (60) 
decibels  below  the  peak  visual  output 
power  within  the  assigned  channel.  All 
other  emissions  appearing  on 
frequencies  more  than  fifty  (50)  percent 
of  the  authorized  bandwidth  above  or 
below  the  upper  and  lower  edges, 
respectively,  of  the  assigned  channel 
shall  be  attenuated  no  less  than  sixty 
(60)  decibels.  However,  should 
interference  occur  as  the  result  of 
emissions  outside  the  assigned  channel, 
greater  attenuation  may  be  required. 

(c)  The  requirements  of  {  73.687(c)(2) 
will  be  considered  to  be  satisfied  insofar 
as  measurements  of  operating  power  are 
concerned  if  the  transmitter  is  equipped 
with  instruments  for  determining  the 
combined  visual  and  aural  operating 
power.  However,  licensees  are  expected 
to  maintain  the  operating  powers  within 
the  limits  specified  in  §  21.904. 
Measurements  of  the  separate  visual 
and  aural  operating  powers  should  be 
made  at  sufficiently  frequent  intervals  to 
insure  compliance  with  the  rules  and  in 
no  event  less  than  once  a  month. 

(d)  Television  transmitting  equipment 
designed  for  stations  whose  authorized 
bandwidth  in  4  MHz  or  less  for  the 
visual  and  accompanying  aural  signal  is 
subject  to  the  provisions  of  §  21.101  with 
respect  to  the  frequency  tolerance  of  the 
visual  and  aural  carriers.  Such 
equipment  is  also  subject  to  paragraphs 
(a)  and  (b)  of  this  section,  except  that 
the  provisions  of  §  73.687(a),  (b),  and 
(c)(1)  of  this  chapter  shall  not  apply. 

(e)  As  a  further  exception  to  the  other 
requirements  of  this  section, 
transmitting  equipment  characteristics 
may  vary  from  these  requirements  to  the 
extent  necessary  to  insure  that 
transmitted  information  is  not  likely  to 
be  received  in  intelligible  form  by 
unauthorized  subscribers  or  licensees, 
provided  Buch  variations  permit 
recovery  of  the  transmitted  information 
without  perceptible  degradation  as 
compared  to  the  same  information 
transmitted  without  such  variations. 
***** 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mles  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

Agency  Forms  Under  Review  by  the 
Office  of  Management  and  Budget 
(0MB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposals  for 
collections  of  information  under  the' 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  Annual  Survey  of  Manufactures 
Form  Number:  Agency— MA-IOOO(MU); 
MA-IOOO(SU):  MA-IOOO(S);  MA- 
1000(B);  MA-IOOO(E);  OMB-0607-0449 
Type  of  Request:  Revision 
Burden:  122,000  respondents;  222.600 

reporting  hours 
Needs  and  Uses:  The  Annual  Survey  of 
Manufactures  has  been  conducted 
since  1949  to  provide  key  measures  on 
manufacturing  during  intercensal 
periods.  The  annual  survey's 
production  and  input  data  are  used 
widely  as  benchmarks  for  other 
Federal  statistical  programs  including 
the  Federal  Reserve  Board's  index  of 
industrial  production,  the  Bureau  of 
Economic  Analysis  estimates  of  the 
gross  national  product,  and  the 
Department  of  Commerce  annual 
publication.  Industrial  Outlook. 
Affected  Public:  Businesses 
Frequency:  Annually 
Respondents  Obligation:  Mandatory 
OMB  Desk  Officer:  Timothy  Sprehe, 
395-4814 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer.  Edward  Michals  (202)  377-4217. 
Department  of  Commerce.  Room  6622. 
14th  and  Constitution  Avenue.  NW., 
Washington,  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
the  respective  OMB  Desk  Office.  Room 


3235,  New  Executive  Office  Building. 
Washington.  D.C.  20503. 

Dated:  )une  15. 1984. 
Edward  Michals, 

Department  Clearance  Officer. 
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Agency  Form  Under  Review  by  the 
Office  of  Management  and  Budget 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for  the 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35). 
Agency:  Bureau  of  the  Census 
Title:  Survey  of  Income  and  Program 

Participation — Wave  6  Pretest 
Form  Numbers:  Agency — SIPP  4600(x), 

SIPP  4605(x);  OMB— 0607-0425 
Type  of  Request:  Revision  of  a  currently 

approved  collection 
Burden:  260  respondents;  130  reporting 

hours 
Needs  and  Uses:  The  Survey  of  Income 
and  Program  Participation  (SIPP) 
collects  information  on  the 
distribution  of  income  received 
directly  as  money  or  indirectly  as  in- 
kind  benefits  and  the  effect  of  tax  and 
transfer  programs  on  this  distribution. 
This  information  is  extremely 
important  for  the  formulation  of 
government  domestic  policy.  This 
survey  will  pretest  Wave  6  topical 
module  questions  on  earnings  and 
benefits  and  property  income  and 
taxes.  These  questions  will  be  added 
to  the  SIPP  1984  Panel  Wave  6 
Questionnaire. 
Affected  Public:  Individuals  or 

Households 
Frequency:  Other — Pretest 
Respondent's  Obligation:  Voluntary 
OMB  Desk  Officer:  Timothy  Sprehe, 
395-4814 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Oftlcer.  Edward  Michals  (202)  377-4217. 
Department  of  Commerce.  Room  6622, 
14th  and  Constitution  Avenue.  NW.. 
Washington.  D.C.  20230. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
the  respective  OMB  Desk  Officer,  Room 
3235,  New  Executive  Office  Building, 
Washington,  D.C.  20503. 


Dated:  June  15, 1964. 
Edward  Midhals, 

Department  Clearance  Officer. 

(FR  Doc  84-iaaaa  FIM  S-j^-S*:  •:4$  am] 
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International  Trade  Administration 

Amoxicillin  Trihydrate  and  its  Salts 
From  Spain;  Rnal  Results  of 
Administrath/e  Review  of 
Countervailing  Duty  Order 

agency:  International  Trade 
Administration.  Commerce. 

ACTION:  Notice  of  final  results  of 
administrative  review  of  countervailing 
duty  order. 

summary:  On  March  30, 1984,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  countervailing  duty  order 
on  amoxicillin  trihydrate  and  its  salts 
from  Spain.  The  review  covers  the 
period  January  1. 1982  through 
December  31. 1982. 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  We  received  no 
comments.  Based  on  our  analysis,  the 
final  results  of  the  review  are  the  same 
as  the  preliminary  results. 

EFFECTtVE  DATE:  June  21.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Susan  Silver  or  Joseph  Black,  Office  of 
Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-2788. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  March  30, 1984,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
12730)  the  preliminary  results  of  its 
administrative  review  of  the 
countervailing  duty  order  on  amoxicillin 
trihydrate  and  its  salts  from  Spain  (44 
FR  44154,  July  27, 1979).  The  Department 
has  now  completed  that  administrative 
review,  in  accordance  with  section  751 
of  the  Tariff  Act  of  1930  ("the  Tariff 
Act"). 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Spanish  amoxicillin 
trihydrate  and  its  salts  ("amoxicillin"), 
an  antibiotic  which  is  a  semi-synthetic 
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penicillin.  Such  merchandise  k 


currently 


classiHable  under  item  411.740 )  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  The  review  covers  the 
period  January  1, 1982  through  j 
December  31. 1982  and  four  programs: 
(1)  A  rebate  of  indirect  taxes  upon 
exportation  under  the  Desgravpcion 
Fiscal  a  la  Exportacion  ( "the  DFE"J;  (2) 
an  operating  capital  loans  pro-am;  (3)  a 
short-term  export  credit  program:  and 
(4)  research  and  development 
incentives. 

Final  Results  of  the  Review 

We  gave  interested  parties  a  n 
opportunity  to  comment  on  the 
preliminary  results.  We  receivi  d  no 
comments.  Based  on  our  analyiiis.  the 
final  results  of  the  review  are  t  le  same 
as  the  preliminary  results.  We  letermine 
the  aggregate  net  subsidy  to  be  3.17 
percent  ad  valorem  for  the  peri  od 
January  1. 1982  through  Decern  )er  31, 
1982. 

The  Department  will  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  3.17  pe  "cent  of 
the  f.o.b.  invoice  price  on  all  sh  ipments 
of  amoxicillin  trihydrate  and  itii  salts 
from  Spain  exported  on  or  aftei  January 
1. 1982  and  entered,  or  withdra  vn  from 
warehouse,  for  consumption  or  or 
before  June  20, 1982. 

On  June  21, 1982,  the  Internal  ional 
Trade  Commission  ("the  ITC")  lotified 
the  Department  that  the  Spanis  i 
government  had  requested  an  ii  ijury 
determination  for  this  order  uni  ler 
section  104(b)  of  the  Trade  Agri  lements 
Act  of  1979.  Should  the  ITC  fine  that 
there  is  material  injury  to  an  im  lustry  in 
the  United  States,  the  Departmi  nt  will 
instruct  the  Customs  Service  to  assess 
countervailing  duties,  in  the  amount  of 
the  estimated  duties  required  tc  be 
deposited,  on  all  unliquidated  e  ntries  of 
this  merchandise  entered,  or  wi  thdrawn 
from  warehouse,  for  consiimptinn  on  or 
after  June  21, 1982  and  through  he  date 
of  the  ITC's  notification  to  the 
Department  of  its  determinatioi  i. 

The  Department  will  instruct  the 
Customs  Service  to  collect  a  ca  h 
deposit  of  estimated  countervai  ing 
duties,  as  provided  for  in  sectio  i 
751(a)(1)  of  the  Tariff  Act,  of  l.e  7 
percent  of  the  entered  value  on  any 
shipment  of  Spanish  amoxicillii  entered, 
or  withdrawn  from  warehouse,  "or 
consumption  on  or  after  the  dat ;  of 
publication  of  this  notice.  This  (  eposit 
requirement  shall  remain  in  effj  ct  until 
publication  of  the  final  results  c  f  the 
next  administrative  review.  Th< 
Department  intends  to  begin 
immediately  the  next  administr  itive 
review. 


The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders  as  early  as  possible 
after  the  Department's  receipt  of  the 
requested  information. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(ai(l)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  June  16, 1984. 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary,  Import 
Administration. 

|FR  Doc  S4-ie8Z2  Filed  6-20-M:  »M  u) 
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Export  Trade  Certificata  of  Review; 
Application 

agency:  International  Trade 
Adminisfration.  Commerce. 
ACTION:  Notice  of  application. 

summary:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration.  Department  of 
Commerce  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  invites  interested  parties  to  submit 
information  relevant  to  the 
determination  of  whether  a  certificate 
should  be  issued. 

DATES:  Comments  on  these  applications 
must  be  submitted  on  or  before  July  11. 
1984. 

ADDRESS:  Interested  parties  should 
submit  their  written  comments,  original 
and  five  (5)  copies,  to:  Office  of  Export 
Trading  Company  Affairs.  International 
Trade  Administration,  Department  of 
Commerce,  Room  5618,  Washington, 
D.C.  20230. 

Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  84- 
00021." 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  S.  Warner,  Director,  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration, 
202/377-5131.  or  Eleanor  Roberts  Lewis, 
Assistant  General  Counsel  for  Export 
Trading  Companies,  Office  of  General 
Counsel.  202/377-0937.  These  are  not 
toll-free  numbers. 

SUPPt^MEMTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 
1982  (Pub  L  97-290)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  implementing  Title  III  are 
found  at  48  FR  10596-10604  (Mar.  11. 
1983)  (to  be  codified  at  15  CFR  Part  325). 


A  certificate  of  review  prelects  its 
holder  and  the  members  identified  in  it 
from  private  treble  damage  actions  and 
from  civil  and  criminal  liability  under 
Federal  and  state  antitrust  laws  for  the 
export  trade,  export  trade  acivities  and 
methods  of  operation  specified  in  the 
certificate  and  carried  out  during  its 
effective  period  in  compliance  with  its 
terms  and  conditions. 

Standards  for  Certification 

Proposed  export  trade,  export  trade 
activities,  and  methods  of  operation  may 
be  certified  if  the  applicant  establishes 
that  such  conduct  will: 

1.  result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant, 

2.  not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant, 

3.  not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant,  and 

4.  not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within  ' 
the  United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  aipplicant. 

The  Secretary  will  issue  a  certificate  if 
he  determines,  and  the  Attorney 
General  concurs,  that  the  proposed 
conduct  meet  these  four  standards.  For  a 
further  discussion  and  analysis  of  the 
conduct  eligible  for  certification  and  of 
the  four  certification  standards,  see 
"Guidehnes  for  the  Issuance  of  Export 
Trade  Certificates  of  Review."  48  FR 
15937-15910  (April  13. 1983). 

Request  for  Public  Comments 

The  Office  of  Export  Trading 
Company  Affairs  (OETCA)  is  issuing 
this  notice  in  compliance  with  section 
302(b)(1)  of  the  Act  which  requires  the 
Secretary  to  publish  a  notice  of  the 
application  in  the  Federal  Register 
identifying  the  persons  submitting  the 
application  and  summarizing  the 
conduct  proposed  for  certification.  The 
OETCA  and  the  applicant  have  agreed 
that  this  notice  fairly  represents  the 
conduct  proposed  for  certification. 
Through  this  notice,  OETCA  seeks 
written  comments  from  interested 
persons  who  have  information  relevant 
to  the  Secretary's  determination  to  grant 
or  deny  the  application  below. 
Information  submitted  by  any  person  in 
connection  with  the  application(s)Js 
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exempt  from  disdosure  under  the 
Freedom  of  information  Act  (S  U.S.C. 
552). 

The  OETCA  will  consider  the 
information  received  in  determining 
whether  the  proposed  conduct  is  "export 
trade,"  "export  trade  activitieg,"  or  a 
"method  of  operation"  as  defined  in  the 
Act,  regulations  and  guidelines  and 
whether  it  meets  the  four  certification 
standards.  Based  upon  the  puhUc 
cononents  and  other  information 
gathered  during  the  analysis  period,  the 
Secretary  may  deny  the  apphcation  or 
issoe  the  certificate  with  any  terms  or 
conditions  necessary  to  assure 
compliance  with  the  four  standards. 

The  OETCA  has  received  the 
following  application  for  an  Export 
Trade  Certificate  of  Review: 

Applicant:  Apparatex  International 
Trading  Company,  350  Fifth  Avenue, 
Room  4920,  New  York,  New  York  10118. 

Application  No.:  84-00021. 

Date  Received:  June  1, 1984. 

Date  Deemed  Submitted:  June  7. 1984. 

Members  in  Addition  to  Applicant: 
The  William  Carter  Co.,  Stanwood 
Corporation,  and  Mr.  Anthony  J. 
Cascardi. 

Summary  of  the  Application 

A.  Export  Trade 

Apparatex  will  export  knit,  woven 
and  non-woven  apparel,  including 
sleepwear,  playwear,  sportswear, 
activewear,  oaterwear,  undergarments, 
jeans,  slacks,  shirts,  and  socks  for 
infants,  toddlers,  children,  girls  and 
women,  and  boys  and  men,  accessories 
and  related  textile  products  (the 
"goods").  Apparatex  also  intends  to 
facilitate  the  export  of  these  items  by 
providing  export  trade  services 
(consulting,  international  market 
research,  brokerage,  negotiation  of 
contracts,  transporation,  freight 
forwarding  from  point  of  origin  to 
destination  abroad,  and  international 
documentation  of  international  traffic) 
to  manufacturers  and  suppliers. 
(Apparatex  will  also  provide  import 
services,  but  it  is  not  seeking  to  have 
these  activities  certified  because  they 
are  not  eligble  for  certification.) 

B.  Export  Markets 

The  export  markets  will  be 
worldwide,  but  Apparatex  will  initially 
concentrate  on  Europe. 

C.  Export  Trade  Activities  and  Methods 
of  Operation 

Apparatex  seeks  certification: 

1.  To  purchase  and  take  title  to  goods 
for  export  from  the  members  and  other 
manufacturers  and  suppUers. 

2.  To  enter  into  non-exclusive 
agreements  with  the  members  or 


individually  with  other  manufacturers 
and  suppliers,  to  act  as  a  broker  and/or 
export  sales  representative. 

3.  To  enter  into  excluBive  and  non- 
exclusive agreements  widi  agents, 
brokers,  representatives  and  distributors 
located  ai  the  Export  Markets  and  to 
include  in  these  agreements  sales, 
territorial  and  price  maintenance 
restrictioas. 

4.  To  act  as  a  purchasing  agent  by 
obtaining  orders  from  foreign  buyers 
and  filling  the  orders  with  goods  from 
the  members  or  other  manufacturers  and 
suppliers. 

5.  To  broker  goods  for  export  by 
matching  buyers  and  sellers,  with  or 
widiout  handling  the  goods. 

6.  Organize  and  broker  licensing 
agreements  providing  exclusive  or  non- 
exclusive rights  to  manufacture  and/ or 
sell  in  the  Export  Markets  goods 
currently  manufactured  in  the  United 
States  by  the  members  and  other 
suppliers. 

7.  To  acquire  and  sell  to  the  Export 
Markets  on  a  speculative  basis 
inventory  from  the  members  and  other 
suppliers. 

The  OETCA  is  issuing  this  notice  in 
compliance  with  section  302(b)(1)  of  the 
Act  which  requires  the  Secretary  to 
publish  a  notice  of  the  application  in  the 
Federal  Register  identifying  the  persons 
submitting  the  application  and 
summarizing  the  conduct  proposed  for 
certification.  Interested  parties  have 
twenty  (20)  days  from  the  publication  of 
this  notice  in  which  to  submit  written 
information  relevant  to  the 
determination  of  whether  a  certificate 
should  be  issued. 

Dated:  June  15, 1984. 
Irving  P.  Matgulies. 

General  Counsel. 
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,  National  Bureau  of  Standards 

National  Voluntary  Latwratory 
Accreditation  Program 

agency:  National  Bvireau  of  Standards, 

Commerce. 

action:  Request  for  a  National 

Voluntary  Laboratory  Accreditation 

Program  for  Building  Seals  and  Sealants. 

summary:  In  accordance  with  section 
7c.4  of  the  procedures  of  the  National 
Voluntary  Laboratory  Accreditation 
Program  (NVLAP)  pertaining  to  private 
sector  organizations  (15  CFR  7c.4), 
notice  is  hereby  given  by  the  National 
Burean  of  Standards  of  the  receipt  of  a 
letter  dated  March  23, 1984.  from  the 
American  Society  for  Testing  and 


Materials  (ASTM)  Conunittee  C-24 
Building  Seals  and  Sealants  requesting 
the  development  of  a  laboratory 
accreditation  program  (LAP)  to  accredit 
laboratories  that  test  bnUding  seals  and 
sealants.  The  ASTM  Committee's  letter, 
which  is  set  out  at  the  conclusion  of  this 
notice,  includes  a  statement  of  need  and 
the  procedures  followed  in  support  of  its 
request. 

ASTM  Committee  C-24  meets  the 
conditions  set  out  in  15  CFR  7cJ(b).  A 
copy  of  the  March  23, 1984.  letter  from 
ASTM  Committee  C-24  has  been  fded  in 
the  Central  Reference  and  Records 
Inspection  Facihty  (CRRIF).  Room  662a 
Herbert  C.  Hoover  Building.  14th  Street 
between  E  Street  and  Constitution 
Avenue,  NW.,  Washington.  D.C.  2023a 

Any  person  desiring  to  comment 
regarding  the  need  for  this  LAP  is 
requested  to  do  so,  in  writing,  no  later 
than  August  20, 1984.  Comments  should 
be  sent  direcUy  to  Saul  SpindeL 
Chairman  C-24.82.  D/L  Laboratories, 
116  E.  16th  Street  New  Yoric,  NY  10003. 

A  copy  of  such  comments  should  be 
sent  to  Mr.  John.  W.  Locke,  Manager. 
Laboratory  Accreditation.  NBS,  TECH 
B141,  Gaithersburg,  MD  20699:  (301)  921- 
3431.  Additional  inquiries  related  to 
NVLAP  can  also  be  directed  to  Mr. 
Locke. 

Dated:  )une  la  1964. 
Ernest  Ambler, 

Director,  National  Bureau  of  Standards. 
March  23. 1984. 
Dr.  Ernest  Ambler. 

Director,  National  Bureau  of  Standards, 
Washington,  D.C. 

Dear  Dr.  Ambler  In  accordance  with 
section  7c.4  of  Title  15  of  the  Code  of 
Federal  Regulations,  the  ASTM 
Committee  C-24  of  Building  Seals  and 
Sealants  requests  that  you  establish  a 
laboratory  accreditation  program  (LAP) 
under  the  National  Voluntary 
Laboratory  Accreditation  Program 
(NVLAP)  to  accredit  laboratories  which 
test  building  seals  and  sealants  to  the 
requirements  of  applicable  standards. 

For  the  purpose  of  defining  the  scope 
of  this  proposed  LAP.  "building  seals 
and  sealants"  include  caulking 
compounds,  putty,  elastomeric 
compounds,  glazing  compounds, 
preformed  gaskets,  and  sealing  tapes  for 
joint  apphcation:  and  membranes  and 
liquid-applied  elastomeric  sealing 
compounds  for  surface  application. 

There  are  numerous  applicable 
standards  used  in  the  evaluation  of 
building  seals  and  sealants,  many  of 
which  are  shovvn  in  the  Appendix.  It  is 
requested  that  the  NVLAP  provide  a 
method  of  accreditatioii  for  the 
procedures  listed  in  the  LAP. 
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Number  of  Laboratories 

There  are  many  laboratories 
including  both  independent  an( 
commercial,  that  perform  this  testing  in 
the  U.S.A.  and  in  foreign  countries, 
many  of  which  may  be  interested  and 
eligible  to  become  accredited  ifider  this 
proposed  LAP. 

Users  of  Laboratories 

Users  of  accredited  laboratoi  y 
services  would  include  owners 
architects  and  specifiers  responsible  for 
the  design,  construction  maintenance  of 
new  and  existing  commercial  a  nd  non- 
commercial structures,  includir  g  office, 
residential  and  public  building  facilities 
and  municipal  and  national  age  ncies 
that  specify  the  use  of  building  seals  and 
sealants  as  well  as  manufacturers  of 
these  products. 

Need  for  the  LAP 
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National  Need:  Building  seal  \ 
sealants  are  used  in  the 
all  facilities,  including 
non-commercial,  to  provide  a 
air  tight  seal.  These  sealants  a 
join  similar  and  dissimilar  ma 
construction  and.  because  of 
stresses  and  strains  placed 
as  a  result  of  weathering,  aging 
movement,  must  possessn  su 
integrity  not  to  fail  and  thereby 
water  or  air  to  infiltrate  or  ex 
facility.  The  test  procedures  to 
certified  under  this  LAP  are  de 
predict  the  effectiveness  of  bui 
seals  and  sealants  on  a  variety 
surfaces,  and  where  applicable 
specific  surfaces.  Sealants 
conform  to  the  standards 
ASTM  C-24  are  expected  to 
years  of  durable,  effective  perf  » 

Benefits  to  Public  Interest 
importance  of  the  long  term, 
performance  of  building  seals 
sealants  cannot  be  overstated 
of  the  erection  of  the  structures 
seal  runs  into  the  hundreds  of 
and  millions  of  dollars.  The 
failure  of  seals  and  sealants 
significant  and  costly  water 
both  the  interior  and  exterior 
the  structures,  resulting  in  a 
costly  repairs.  In  addition,  air 
infiltration  or  exfiltration  can 
the  increased  use  of  energy  to 
condition  the  structure,  or  both, 
way  to  assure  that  building  se 
sealants  meet  perforance  s 
by  having  them  tested  properlj 
established  standards  by 
appropriately  equipped  la 

This  is  the  purpose  of  these 
and  this  LAP.  The  manufacture 
development  and  evaluation  o 
seals  or  sealants  is  not  simple. 
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is  required  to  assure  the  delivery  and 
installation  of  seals  and  sealants  which 
meet  established  standards. 

Existing  Valid  Testing  Methodology — 
ASTM  C-24  has  numerous  standards 
that  can  be  used  to  evaluate  the 
performance  of  building  seals  and 
sealants.  Sealant  performance 
properties  such  as  color  change, 
staining,  application  characteristics, 
rheology.  hardness,  tack-free  time, 
volatility,  flexibility,  slump  and 
adhesion  and  cohesion  are  evaluated  by 
ASTM  C-24  standards.  In  addition, 
there  are  specifications  that  can  be  used 
to  evaluate  the  performance  of 
chemically  curing  sealants,  oil  and  resin 
base  caulking  glazing  compounds  and 
latex  sealing  compounds  as  well  as 
recommended  guides  for  their 
application  and  use.  All  of  these 
standards  have  been  in  use  for  many 
years. 

Feasibility  and  Practicality  of 
Administering  a  LAP 

A  LAP  for  the  evaluation  of  building 
seals  and  sealants  appears  to  be  as 
feasible  as  any  other  LAP  now 
established  by  NVLAP.  There  are  many 
laboratoris  that  use  ASTM  standards  as 
well  as  other  recognized  specifications 
to  evaluate  sealants  and  persons  who 
are  engaged  by  these  laboratories  are 
potential  sources  of  consultation  by 
NBS. 

Procedures  Used  in  Formulating  This 
Request 

The  following  was  considered  by 
ASTM  Committee  C-24  in  arriving  at  the 
request  for  LAP: 

The  committee  was  organized  in  1959 
to  develop  standards  for  building  seals 
and  sealants.  Presently  there  are  18 
active  technical  subcommittees: 
C-24.12    Oil  and  Resin  Base  Sealants 
C-24.15    Hot  Applied  Sealants 
C-24.16    Latex  Sealants 
C-24.18    Solvent  Release  Sealants 
C-24.32    Chenweally  Curing  Sealants 
C-24.35    Structural  Sealants 
C-24.40    Back-up  Materials 
C-24.50    Tape  Sealants 
C-24.70    Lock  Strip  Gaskets 
C-24.72    Compression  Seal  Gaskets 
C-24.74    Pipe  Gaskets 
C-24.76    Pipe  Couplings 
C-24.80    Waterproofing  Systems 
C-24.82    Criteria  For  Evaluation  of 

Sealant  Testing  Laboratories 
C-24.84    Sealants  for  Insulated  Glass 
C-24.83    Statistical  Analysis 
C-24.85    Sealants  for  Acoustical 

Applications 
C-24.87    International  Standards 

The  development  of  a  standard  relatd 
to  accreditation  of  laboratories  which 


test  building  seals  and  sealants  is  the 
responsibility  of  Subcommittee  C-24.82. 
C-24  Subcommittee  operate  under  the 
rules  of  ASTM  which  maintain  open 
access  to  all  interested  parties. 
Membership  repesents  a  wide  spectrum 
of  industry  interests  and  to  assure  this 
board  spectrum  of  industry  participation 
a  recruitment  program  for  new  membrs 
is  maintained.  Standards  established  by 
this  committee  evolve  through  several 
draft  versions  which  are  discussed  and 
amended  in  open  committee  meetings. 
Final  versions  are  submitted  to  three 
separate  ballots;  Subcommittee,  Main 
Committee  and  the  entire  ASTM 
Society.  In  all  cases  where  three  are 
negative  votes,  these  are  answered 
either  by  clarification  (with  the 
dissenting  voter  agreeing  to  reverse  his 
vote),  by  committee  adoption  of  the 
dissenting  opinion  is  "not  persuasive". 
Records  of  these  procedures  are 
maintained  throughout  the  development 
of  these  standards.  In  addition,  this 
application  has  been  circulated  and 
balloted  through  the  C-24.82 
Subcommittee  and  Executive  Committee 
of  ASTM  C-24. 

Although  ASTM  C-24  has  been  the 
committee  which  has  had  primary 
responsibility  for  the  development  of 
standards  for  building  seals  and 
sealants  it  has  not  been  alone  in  its 
interest.  The  Federal  Government,  first 
through  the  National  Bureau  of 
Standards  and  presently,  through  the 
General  Services  Administration,  has 
also  developed  specifications  for 
building  seals  and  sealants. 

ASTM  C-^24.82,  using  consensus 
development  procedures,  prepared  a 
final  draft  of  a  Standard  Practice  for 
Laboratories  Engaged  in  the  Testing  of 
Building  Sealants  which  was  approved 
by  the  Subcommittee,  submitted  to  the 
C-24  Main  Committee  and  is  presently 
being  balloted  thru  the  ASTM  Society. 
All  negative  and  editorial  comments 
were  handled  in  accordance  with  the 
due  process  procedures  as  described 
above. 

We  assert  that  the  ASTM  Committee 
C-24  qualifies  under  the  due  process 
requirements  of  the  NVLAP  Part  7c 
Procedures  for  private  sector 
organizations  to  make  this  request. 

Developments  of  Technical  Details 

ASTM  C-24  is  ready  to  provide 
technical  support  for  the  development  of 
the  details  for  administering  this  LAP.  In 
addition,  we  hope  to  identify  technical 
experts  for  your  use  in  assessing 
applicant  laboratories.  We  hope  that 
members  of  ASTM  Committee  C-24  can 
continue  to  contribute  to  the 
development  of  technical  requirements 
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for  accrediting  laboratories  to 
implement  this  LAP. 

Please  advise  us  if  you  require  any 
other  information  regarding  this  request. 
We  look  forward  to  your  favorable 
con8i(ieration  of  this  application. 

Sincerely, 
Thomas  J.  O'Connor. 
Chairman. 

Appeadix— list  of  ASTM  C-24 
Standards 

C-510    Test  for  Staining  and  Color 
Change  of  Single  or  Multi- 
component  Joint  Sealants. 

C-570    Specification  for  Oil  and  Resin- 
Base  Caulking  Compound  For 
Building  Construction. 

C-e03  Test  for  Extrusion  Rate  and 
Application  Life  of  Elastomeric 
Sealants. 

C-639  Test  for  Rheological  (Flow) 
Properties  of  Elastomeric  Sealants. 

C-661    Test  for  Identation  Hardness  of 
Elastomeric  Type  Sealants  by 
Means  of  a  Durometer. 

C-669    Glazing  Compounds  for  Back 
Bedding  and  Face  Glazing  of  Metal 
SasL 

C-€79  Test  for  Tack-Free  Time  of 
Elastomeric-Type  Joint  Sealants. 

C-681    Test  for  VolatiHty  of  Oil  and 
Resin-Based,  Knife-Grade,  Channel 
Glazing  Compounds. 

C-711    Test  for  Low-Temperature 
Flexibility  and  Tenacity  of  One- 
Part,  Elastomeric,  Solvent-Release 
Type  Sealants. 

C-712  Test  for  Bubbline  of  One-Part, 
Elastomeric  Solvent-Release  Type 
Sealants. 

C-713    Test  for  Slump  of  an  Oil-Base 
Knife-Grade  Channel  Glazing 
Compound. 

C-717    Definition  of  Terms  Relating  to 
Building  Seals. 

C-718    Test  for  UV-Cold  Box  Exposure 
of  One-Part,  Elastomeric,  Solvent- 
Release  Type  Sealants. 

C-719  Test  for  Adhesion  and  Cohesion 
of  Elastomeric  Joint  Sealants  Under 
Cyclic  Movement. 

C-731  Test  for  Extrudability,  After 
Package  Aging,  of  Latex  Sealing 
Compounds. 

C-732    Test  for  Aging  Effects  of 
Artificial  Weathering  on  Latex 
Sealing  Compounds. 

C-733    Test  for  Volume  Shrinkage  of 
Latex  Sealing  Compounds. 

C-734    Test  for  Low-Temperature 
Flexibility  of  Latex  Seahng 
Compounds  After  Artificial 
Weathering. 

C-736    Test  for  Extension-Recovery 
and  Adhesion  of  Latex  Sealing 
Compounds  After  Artificial 
Weathermg. 


C-741    Test  for  Accelerated  Aging  of 

Wood  Sash  Face  Glazing 

Compound. 
C-742    Test  for  Degree  of  Set  for  Wood 

Sash  Glating  Compound., 
C-792    Test  for  Effects  of  Heat  Aging  of 

Weight  Loss,  Cracking  and  Chalking 

of  Elastomeric  Sealants. 
C-793    Test  for  Effects  of  Accelerated 

Weathering  on  Elastomeric  Joint 

Sealants. 
C-794    Test  for  Adhesion-in-peel  of 

Elastomeric  Joint  Sealants. 
C-834    Specification  for  Latex  Sealing 

Compounds. 
C-910    Standard  Test  for  Bond  and 

Cohesion  of  One  Part  Elastomeric 

Solvent  Release  Type  Sealants. 
C-920    Specification  for  Elastomeric 

Joint  Sealants. 
D-2202    Test  for  Slump  of  Caulking 

Compounds  and  Sealants. 
D-2203    Test  for  Staining  of  Caulking 

Compounds  and  Sealants. 
D-2249    Predicting  the  Effect  of 

Weath^ng  on  Face  Glazing  and 

Bedding  Compounds  on  Metal  Sash. 
D-2376    Test  for  Slump  of  Face  Glazing 

and  Bedding  Compounds  on  Metal 

Sash. 
D-2377    Test  for  Tack-Free  Time  of 

Caulking  Compounds  and  Sealants. 
D-2450    Test  for  Bond  of  Oil  and  Resin- 
Base  Caulking  Compounds. 
D-2451    Test  for  Degree  of  Set  for 

Glazing  Compounds  on  Metal  Sash. 
D-2452    Test  for  Extrudability  of  Oil 

and  Resin-Base  Caulking 

Compounds. 
D-2453    Test  for  Shrinkage  and 

Tenacity  of  Oil  and  Resin-Base 

Caulking  Compounds. 

(FR  Doc.  M-16912  Filed  B-20-M;  t:4S  am) 
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National  Oceanic  and  Atmospheric 
Administration 

North  Pacific  Fisttery  Management 
Council;  PubNc  Kiearing 

agency:  National  Marine  Fisheries 
Services  (NMFS).  NOAA.  Commerce. 
AcnoM:  Notice  of  public  hearing. 

summary:  The  North  Pacific  Fishery 

Management  Council  will  hold  a  public 

hearing  to  gather  comments  on  permit 

applications  submitted  by  Poland  for 

directed  fishing  and  joint  ventures  off 

Alaska  in  1984. 

date:  'Hie  hearing  will  begin  at  2:00 

p.m.,  on  June  29, 1984. 

ADOncss:  The  hearing  will  take  place  in 

the  Bill  Ray  Center,  Room  203, 1108  "F' 

Street,  Juneau,  Alaska. 


FOWWWTMMII 

Jim  H.  Branson,  Executive  Director, 
North  Pacific  Fishery  Management 
Counicl,  P.O.  Box  103138,  Anchorage, 
Alaska  99510, 907-274-4963. 

Dated:  June  15, 19M. 

RaiaadFiiK^ 

Director,  Office  of  Fisheries  ManageatemC 
National  Marine  Fisheries  SetrvioB. 

[FK  Doc  SI-11U3  FiM  0-30-M:  •:«  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILf 
AGREEMENTS 

Controlling  Imports  of  Certain  Wool 
Apparet  Products  Produced  or 
Manufactured  in  Uruguay 

June  is.  1984. 

The  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  the  authority 
contained  in  E.0. 11651  of  March  3, 1972, 
as  amended,  has  issued  the  directive 
published  below  to  the  Commissioner  of 
Customs  to  be  effective  on  July  1, 1994. 
For  further  information  contact  William 
Boyd,  International  Trade  Specialist 
(202)  377-4212. 

Background 

The  bilateral  agreement  of  January  23. 
1984  between  the  Governments  of  the 
United  States  and  Uruguay  establishes  a 
specific  restraint  limit  of  5,959  dozen  for 
women's,  girls'  and  infants*  wool  suits  in 
Category  444,  produced  or  manufactured 
in  Uruguay  and  exported  during  the 
agreement  year  beginning  on  July  1, 1984 
and  extending  through  June  30, 1985.  The 
letter  which  follows  this  notice  directs 
the  Commissioner  of  Customs  to 
prohibit  entry  for  consumption  and 
withdrawal  fi-om  warehouse  for 
coBsumption  of  wool  textile  products  in 
Category  444,  produced  or  manufactured 
in  Uruguay  and  exported  during  the  year 
beginning  on  July  1, 1984,  in  excess  of 
5,959  dozen. 

A  description  of  Ae  textile  categories 
ia  terms  of  T.SXJ.SA.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924)  and  December 
14, 1983  (48  FR  55607),  December  30, 
1983  (48  FR  57584),  and  April  4, 1984  (49 
FR  13397). 
Ronald  L'  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
)une  1&  1984. 

Committoe  for  Iha  Implementatioa  of  Texttts 

Commissioner  of  Customs     * 
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Department  of  the  Treasury. 
D.C.  20229 

Dear  Mr.  Commissionen  Undei 
Section  204  of  the  Agricultural 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  Intemat 
in  Textiles  done  at  Geneva  on 
1973,  as  extended  on  December 
December  22. 1981;  pursuant  to 
agreement  of  January  23. 1984 
Governments  of  the  United  Statei 
Uruguay:  and  in  accordance  with 
provisions  in  Executive  Order 
3, 1972.  as  amended,  you  are 
prohibit,  effective  on  July  1, 1984, 
the  United  States  for  consumptioi 
withdrawal  from  warehouse  for 
of  wool  textile  products  in  ca 
produced  or  manufactured  in 
exported  during  the  twelve-montl 
which  began  on  July  1, 1984  and 
through  June  30, 1985,  in  excess  o 
dozen. 

In  carrying  out  this  directive 
wool  textiles  products  in  Categor ' 
produced  or  manufactured  in 
have  been  exported  on  and  after 
1983  and  extending  through  June 
shall,  to  the  extent  of  any 
be  charged  to  the  limit  establishe(  I 
goods  during  that  eleven-month 
event  the  limit  established  for  tha : 
been  exhausted  by  previous  en 
goods  shall  be  subject  to  the  limit 
this  directive. 

This  limit  is  subject  to  adju 
future  according  to  the  provisions 
bilateral  agreement  of  January  23. 
provide,  in  part,  that:  (1)  the 
may  be  adjusted  for  carryover  am 
carryforward  and  (2)  administrat 
arrangements  or  adjustments  maj 
resolve  minor  problems  arising  in 
implementation  of  the  agreement. 

A  description  of  the  textile 
terms  of  T.S.U.S.A.  numbers  was 
the  Federal  Register  on  December 
F.R.  55709),  as  amended  on  April 
F.R.  15175),  May  3, 1983  (48  F.R. 
December  14, 1983  (48  F.R.  55607) 
30, 1983  (48  F.R.  57584),  and  April 
F.R.  13397). 

In  carrying  out  the  above  direct 
Commissioner  of  Customs  should 
entry  into  the  United  States  for 
to  include  entry  for  consumption  i 
Commonwealth  of  Puerto  Rico. 

The  action  taken  will  respect  to 
Government  of  Uruguay  and  with 
imports  of  wool  textile  products 
Uruguay  has  been  determined  by 
Committee  for  the  Implementatior 
Agreements  to  involve  foreign  a 
functions  of  the  United  States 
these  directions  to  the  Commiss 
Customs,  which  are  necessary  for 
implementation  of  such  actions, 
the  foreign  affairs  exception  to  th 
making  provisions  of  5  U.S.C.  553. 
will  be  published  in  the  Federal 


Woi  hington.  Sincerely, 

Ronald  I.  Levin, 

Acting  Chairman.  Committee  for  the 

Implementation  of  Textile  Agreements. 

|FR  Ooc  84-16555  Filed  ft-20-M^  ft45  am) 
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Request  for  Public  Comment  on 
Bilateral  Textile  Consultations  With  the 
Government  of  the  Republic  of 
Indonesia  To  Review  Trade  in 
Categories  339  (Women's,  Girls'  and 
Infants'  Knit  Shirts  and  Blouses)  and 
640  (Woven  Shirts) 

June  la  1984. 

On  May  29. 1984,  the  government  of 
the  United  States  requested 
consultations  with  the  Government  of 
the  Repubhc  of  Indonesia  with  respect 
to  Categories  339  and  640.  This  request 
was  made  on  the  basis  of  the  agreement, 
as  amended,  between  the  Governments 
of  the  United  States  and  the  Republic  of 
Indonesia  relating  to  trade  in  Cotton, 
Wool  and  Man-Made  Fiber  Textiles  and 
Textile  Products  of  October  13  and 
ances,         November  9, 1982. 
for  such  According  to  the  terms  of  the  bilateral 

period.  In  the      agreement,  if  no  mutually  satisfactory 

period  has      solution  is  reached  during  consultations, 
trii  s,  such  the  United  States  will  estabhsh  prorated 

set  forth  in       specific  limits  for  the  May  29-June  30, 
1984  period  and  twelve-month  specific 
hmits  of  182,058  dozen  for  Category  339 
and  182.698  dozen  for  Category  640  for 
the  subsequent  agreement  period  which 
begins  on  July  1, 1984  and  extends 
through  June  30. 1985. 

The  Government  of  the  United  States 
has  decided,  pending  agreement  on  a 
mutually  satisfactory  solution  to  control 
imports  in  these  categories  exported 
during  the  90-day  consultation  period 
(May  29-August  26. 1984)  at  levels  of 
49.627  dozen  for  Category  339  and  49,801 
dozen  for  Category  640.  In  the  event  the 
limits  established  for  the  ninety-day 
period  are  exceeded,  such  excess 
amounts,  if  allowed  to  enter,  may  be 
charged  to  the  levels  established  during 
the  subsequent  agreement  year. 

Summary  market  statements  for  these 
categories  follow  this  notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924)  and  December 
ffiirs  14. 1983  (48  FR  55607),  December  30, 

Th  :refore,  1983  (48  FR  57584),  and  April  4. 1984  (49 

iojier  of  FR  13397). 

the  Anyone  wishing  to  comment  or 

within  provide  data  or  information  regarding 

rule-  the  treatment  of  Categories  339  and  640 

This  letter       under  the  Bilateral  Cotton.  Wool  and 
Raster.  Man-Made  Fiber  Textile  Agreement 
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with  the  Government  of  the  Republic  of 
Indonesia,  or  on  any  other  aspect 
thereof,  or  to  comment  on  domestic 
production  or  availability  of  textile 
products  included  in  the  category,  is 
invited  to  submit  such  comments  or 
information  in  ten  copies  to  Mr.  Walter 
C.  Lenahan.  Chairman.  Committee  for 
the  Implementation  of  Textile 
Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue.  NW.. 
Washington.  D.C.  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

Effective  Date:  June  22, 1984. 

Ronald  I.  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Indonesia — Market  Statement 

Category  640— Men 's  Br  Boys '  Woven  Man- 
Made  Fiber  Shirts  &■  Blouses 

May  1984. 

U.S.  imports  of  Category  640  from 
Indonesia  for  the  year  ending  March  1984,  at 
151,590  dozen,  were  nearly  three  and  a  half 
times  the  level  of  the  previous  twelve  months. 
Imports  during  the  first  three  months  of  1984 
were  54,374  dozen,  up  165  percent  from 
January-March  1983.  This  is  a  sharp  and 
substantial  increase  of  imports  in  a  sector 
severely  affected  by  imports. 

Domestic  production  of  Category  640 
decreased  10  percent  in  1982  to  11,521.000 
dozen  from  12,792,000  dozen  in  the  previous 
year.  The  1982  output  level  was  the  lowest  in 
a  decade.  Imports,  however,  increased  10 
percent  to  11,809,000  dozen  in  1982.  The 
import  to  production  ratio  increased  from  83.6 
percent  in  1981  to  102.5  percent  in  1982. 
Although  imports  declined  in  1983,  a  25 
percent  increase  in  Category  640  imports 
during  January-March  1984,  to  3,381,818 
dozen,  indicates  a  1984  recovery  to  a  level 
above  the  record  1981  imports. 


Category  339— WGI  Cotton  Knit  Shirts  and 
Blouses 

U.S.  imports  of  Category  339  from 
Indonesia  reached  256.823  dozen  in  the  year 
ending  March  1984,  608  percent  above  the 
previous  twelve  months.  In  the  first  three 
months  of  1984,  these  imports  reached  201,442 
dozen  which  is  nearly  16  times  greater  than 
during  January-March  1983  and  nearly  three 
times  greater  than  total  1983  imports  of 
Category  339  from  Indonesia.  This  is  a  sharp 
and  substantial  increase  of  imports  in  a 
sector  already  severely  affected  by  imports. 

Domestic  production  in  1982  partially 
recovered  from  the  recession  affected  level  of 
1981;  however,  at  7,386,000  dozen,  the  1982 
level  was  the  second  lowest  of  the  last 
decade  and  compares  with  7,610,000  in  1980. 
Imports  in  1983  were  7,409,000  dozen,  down 
from  7,838,000  dozen  in  1982  but  up  from 
7,0iB2,000  in  1980.  Imports  for  the  year  ending 
March  1984  were  8,582,000  dozen,  up  20 
percent  from  a  year  earlier.  Imports  were 
large  during  the  first  quarter  of  1984,  reaching 
3,724,000  dozen  or  46  percent  above  a  year 
earlier.  The  ratio  of  imiports  to  domestic 
production  was  at  the  record  level  of  106.1 
percent  in  1982,  up  from  102.2  percent  in  1981. 

These  imports  from  Indonesia  are  imported 
at  duty-paid  values  below  the  U.S.  producer 
prices  for  similar  and  comparable  garments. 

June  IS.  1984. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
D.C. 
Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  extended  on  December  15, 1977  and 
December  22, 1981;  pursuant  to  the  Bilateral 
Cotton.  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  October  13  and  November  9. 
1982.  as  amended  and  extended,  between  the 
Governments  of  the  United  States  and 
Republic  of  Indonesia;  and  in  accordance 
with  the  provisions  in  Executive  Order  11651 
of  March  3. 1972.  as  amended,  you  are 
directed  to  prohibit,  effective  on  June  22, 
1984,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  textile 
products  in  Categories  339  and  640,  produced 
or  manufactured  in  Indonesia  and  exported 
during  the  ninety-day  period  which  began  on 
May  29, 1984  and  extends  through  August  26. 
1984,  in  excess  of  the  following  levels  of 
restraint: 
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'Ttw  lavats  hav*  not  bean  acfuMad  to  raflact  any  Imxvts 
axportad  atter  IMay  28,  1964. 

Textile  products  in  Categories  339  and  640 
which  have  been  exported  to  the  United 
States  prior  to  May  29, 1984  shall  not  be 
subject  to  this  directive. 


Textile  products  in  Categories  339  and  640 
which  have  been  released  from  the  custody 
of  the  U.S.  Customs  Service  under  the 
provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13. 1982  (47 
FR  55709)  as  amended  on  April  7, 1983  (48  FR 
15175).  May  3,  1983  (46  FR  19924)  and 
December  14, 1963  (48  FR  55607),  December 
30. 1983  (48  FR  57584),  and  April  4. 1984  (49 
FR  13397). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  constmiption  into  the 
Commonwealth  of  Puerto  Rico. 

The  action  taken  with  respect  to  the 
Government  of  the  Republic  of  Indonesia  and 
%vith  respect  to  imports  of  man-made  fiber 
textile  products  from  Indonesia  has  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  wrill  be  published  in  the 
Fedsral  Register. 

Sincerely. 
Ronald  I.  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Ooc  S4-ig5M  FUcd  6-20-84;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DoD  Advisory  Group  on  Eiectron 
Devices;  Advisory  Committee  IMeeting 

Worldng  Group  A  (Mainly  Microwave 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  on  10  and  11  July  1984  at 
Palisades  Listitute  for  Research 
Services,  Inc.,  1925  North  Lynn  Street, 
Suite  1000,  Arlington.  Virginia  22209. 

The  mission  of  the  Advisory  Group  is 
to  provide  the  Under  Secretary  of 
Defense  for  Research  and  Engineering, 
the  Director,  Defense  Advanced 
Research  Projects  Agency  and  the 
Military  Departments  with  technical 
advice  on  the  conduct  of  economical 
and  effective  research  and  development 
programs  in  the  area  of  electron  devices. 

llbe  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and 
development  programs  which  the 
military  propose  to  initiate  with 
industiy,  universities  or  in  their 
laboratories.  This  microwave  device 
area  includes  programs  on 
developments  and  research  related  to 


microwave  tubes,  solid  state  microwave, 
electronic  warfare  devices,  millimeter 
wave  devices,  and  passive  devices.  The 
review  will  include  classitied  program 
details  throughout 

In  accordance  with  section  10(d]  of    m. 
Pub.  L  92-463.  as  amended  (5  U.S.C 
App.  n  10(d)  (1976)).  it  has  been 
determined  that  this  Advisory  Group 
meeting  concerns  matters  listed  in  5 
U.S.C  552b(c)(l)  (1976).  and  that 
accordingly,  this  meeting  will  be  closed 
to  the  public. 

Dated:  June  la  1984. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

(FR  Doc  S4-iaSZZ-«  rUsd  6-20-84:  8:45  ub|  * 
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Department  of  ttie  Army 

Privacy  Act  of  1974;  Deletions  of  and 
Amendments  to  Notices  for  Systems 
of  Records 

agency:  Department  of  the  Army.  DoD. 

action:  Deletion  of  and  amendments  to 
notices  for  systems  of  records. 

summary:  The  Department  of  the  Army 
proposes  to  delete  2  and  amend  10 
system  notices  for  systems  of  records 
subject  to  the  Privacy  Act  of  1974,  as 
amended.  Following  identification  of 
changes,  amended  notices  are  printed 
below  in  their  entirety. 

DATES:  Actions  shall  be  effective  July  23, 
1984. 

ADDRESSES:  Comments  may  be 
submitted  to  Headquarters.  Department 
of  the  Army,  ATTN:  DAAG-AMR-S, 
2461  Eisenhower  Avenue,  Alexandria, 
VA  22331. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mrs.  Dorothy  Karkanen,  OfHce  of  The 
Adjutant  General.  Headquarters, 
Department  of  the  Army,  at  the  above 
address:  telephone:  703/325-6163. 

SUPPLEMENTARY  INFORMATION:  The 

Army's  system  of  records  notices 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C  552a),  as  amended,  have  been 
published  in  the  Federal  Register  as 
follows: 

FRDoc 
FRDoc 
FRDoc 

1983 
FR  Doc  83-28792  (48  FR  49086).  October  24, 

1983 
FRDoc 
FRDoc 
FRDoc 

1984 
FRDoc 
FRDoc 


83-12048  (48  FR  25502),  June  6. 1963 
83-16883  (48  FR  32046),  July  13. 1983 
83-24181  (48  FR  40291).  September  6. 


84-1118  (48  FR  2006),  January  17, 1984 
84-2331  (49  FR  3506),  January  27, 1984 
84-3683  (49  FR  5170).  February  la 


84-6438  (49  FR  8993),  March  9, 1984 
84-11652  (49  FR  18600],  May  1. 1984 


FR  Doc  84-14035  (49  FR  22122).  M^y  25, 1984 
FR  Doc  84-15558  (49  FR  24045).  ]ui  e  11. 1984 

The  proposed  amendments  ( re  not 
within  the  purview  of  the  prov  sions  of  5 
U.S.C.  552a(o)  which  requires  I  he 
sobmission  of  an  altered  syste  n  report 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Offi^r, 
Department  of  Defense. 

)une  18. 1984. 
Deletions 

Al301.07aAMC 
System  name: 

Alphabetical  Listing  of  Sciei^ists  (48 
FR  25755).  June  6, 1983. 

Reason: 

Records  are  no  longer  subjec  t  to  the 
Privacy  Act. 

Al301.07cAMC 
System  name: 

Visiting  Scientist  Research  A  ssociates 
Reference  Files  (48  FR  25757),  Jjme  6, 
1983. 

Reason: 

Records  are  no  longer  requiri  id  or 
maintained. 

AMENDNfENTS 
A0102.13DAPC 

System  name: 

Administrative  Military  Personnel 
Records 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose:  To  provide  supervibors  a 
ready  source  of  information  for  day-to- 
day operations  and  administrat  ve 
determinations  pertaining  to  as  ligned/ 
attached  personnel." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  t  of  users 
and  the  purposes  of  such  uses: 

Delete  entry:  substitute  therefor:  "See 
'Blanket  Routine  Uses'  at  48  FR  25503. 
June  6. 1983." 

A07224)2DACH 

System  name: 

Baptism,  Marriage,  and  Fune^l  Files 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose:  To  render  service  tb 
military  members,  their  depend  mta  and 
authorized  civilians." 
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Routine  uses  of  records  maintained  in 
the  system  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entries:  substitute  therefor 
"See  'Blanket  Routine  Uses'  at  48  FR 
25503,  June  6, 1983." 

Record  source  categories: 

Change  entry  to  read:  "From  the 
individual". 

A0722.05aDAC:H 

System  name: 

Chaplin  Counseling/Interview  Files 
Changes: 

System  Identification:  Delete  suffix 
"a". 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose:  To  document  privileged 
counseling/interview  sessions  between 
Army  Chaplains  and  individuals." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefor 
"None  authorized:  see  Army  Regulation 
165-20." 

A0722.06aOACH 

System  name: 

Religious  Census.  Education,  and 
Registration  Files 

Changes: 

System  Identification: 
Delete  suffix  "a". 

Categories  of  individuals  covered  by  the 
system: 

Change  entry  to  read:  "Military, 
dependent,  and  civilian  personnel  who 
voluntarily  participate  in  religious 
services  and  activities." 

Categories  of  records  in  the  system: 

Change  entry  to  read:  "Individual's 
name,  age,  denominational  preference, 
religious  education  desired/attained, 
and  similar  information." 

Authority  for  maintenance  of  the 
system: 

Delete  entry;  substitute  therefor  "5 
U.S.C.  section  301". 

Add:  "Purpose:  To  provide  data  on 
religious  education/training  or  needs  of 
faith  groups,  denominations,  or  religious 
sects;  to  determine  and  administer 
educational  or  training  needs  in  social, 
spiritual,  and  humanitarian  relationships 
for  the  military  community  served;  to 
record  attendance,  training 
accomplished,  participation  and 
spiritual  growth." 


Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefore: 
"See  Blanket  Routine  Uses'  at  48  FR 
25503.  June  6. 1983." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

Retention  and  disposal: 

Change  entry  to  read:  "Information  is 
retained  until  individual  is  no  longer 
active  in  official  chaplain-sponsored 
services  and  activities." 

Record  access  procedures: 

Change  entry  to  read:  "See 
'Notification  procedure*. 

Contesting  record  procedures: 

After  "determinations",  delete 
remainder  and  substitute  therefor  "are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505)." 

A09124)4DASG 

System  name: 

Medical  Staff  Credentials  File 
Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose:  To  determine  and  assess 
capabihty  of  practitioner's  clincial 
practice." 

Routine  uses  of  records  maintained  in 
the  system.  Including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry:  substitute  therefor:  "In 
specific  instances,  clinical  privilege 
information  &om  this  system  of  records 
may  be  provided  to  civilian  and  military 
medical  facilities.  Federation  of  State 
Medical  Boards  of  the  United  States. 
State  Licensure  Authorities  and  other 
appropriate  professional  regulating 
bodies." 

A09144l2aDASG 

System  name: 

Pathology  Consultation  Record  Files 
Changes: 
System  Identification: 

Delete  suffix  "a". 

Authority  for  maintenance  of  the 
system: 

Delete  'Title  44  U.S.C,  section  3101". 

Add:  "Purpose:  To  ensiu«  complete 
medical  data  are  available  to 
pathologist  providing  consultative 
diagnosis  to  requesting  physician  in 
order  to  improve  quaUty  of  care  to 
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individuals:  to  provide  a  data  base  for 
education  of  medical  personnel;  to 
provide  a  data  base  for  medical 
research  and  statistical  purposes  and 
when  required  by  law  or  for  official 
purposes." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefor 
"Individual  records  may  be  released  to 
referring  physician,  to  physicians 
treating  the  individual,  to  quahfied 
medical  researchers  and  students,  and 
to  other  Federal  agencies  and  law 
enforcement  personnel  when  requested 
for  official  purposes  involving  criminal 
prosecution,  civil  court  action,  or 
regulatory  orders." 

A0914.04aDASG 

System  name: 

Research  and  Experimental  Case  Files 
Changes 
System  Identification: 

Delete  suffix  "a". 

After  "Authority  for  maintenance  of 
the  system",  add: 

Purpose:  To  follow  up  on  individals 
who  voluntarily  participated  in  Army 
chemical/biological  agent  research 
projects  for  the  purpose  of  assessing 
risks/hazards  to  them,  and  for 
retrospective  medical/scientific 
evaluation  and  futiu^  scientific  and 
legal  significance." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry:  substitute  therefor 
"Information  may  be  disclosed  to  the 
Veterans  Administration  in  connection 
with  benefits  determinations." 

Al301.07bAMC 

System  name: 

Food  Taste  Test  Panel  Reference 
Files. 

Changes: 

System  Identification: 

Delete  suffix  "b". 
System  name: 

Delete  "Reference". 
System  location: 

Delete  all  information  except  "US 
Army  Natick  Research  and 
Development  Center,  Natick,  MA 
01760". 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose:  To  evaluate  food  rations 
under  development  by  the  Army;  to 


determine  acceptability  of  food  items  in 
consideration  of  purchase." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entries;  substitute  therefor 
"See  'Blanket  Routine  Uses'  at  48  FR 
25503,  June  6, 1983." 

Record  access  procedures: 

Delete  all  entries;  substitute  therefor 
"Individuals  who  beUeve  information  on 
them  is  contained  in  this  system  of 
records  should  write  to  the  Sensory 
Analysis  Branch,  Science  and  Advanced 
Technology  Laboratory,  US  Army 
Natick  Research  and  Development 
Center,  Natick,  MA  01760,  furnishing 
their  full  name  and  current  address." 

A1306.01DAPE 

System  name: 

Behavioral  and  Social  Sciences 
Research  Project  Files 

Changes: 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose:  To  reseeirch  human  factors 
inherent  in  the  recruitment,  selection, 
classification,  assignment,  evaluation, 
and  training  of  military  personnel;  to 
enhance  readiness  effectiveness  of  the 
Army  by  developing  personnel 
management  methods,  training  devices, 
and  testing  of  weapons  methods  and 
systems  aimed  at  improved  group 
performance.  (No  decisions  affecting  an 
individual's  rights  or  benefits  are  made 
using  these  records.)" 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  entry;  substitute  therefor  "See 
'Blanket  Routine  Uses'  at  48  FR  25503. 
June  6, 1983". 

Al401.07aAMC 

System  name: 

Resumes  for  Non-Govemment 
Technical  Personnel 

Changes: 

System  location: 

Delete  second  and  third  paragraphs. 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose:  To  provide  a  source  of 
personal  information/qualifications  on 
qualified  scientific  and  technical 
personnel  able  to  solve  scientific  and 
technical  problems  of  interest  to  the  US 
Government." 


Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  all  information;  substitute 
therefor  "See  'Blanket  Routine  Uses'  at 
48  FR  25503.  June  6, 1983." 

System  managerfs)  and  address: 

Delete  entry;  substitute  therefor. 
"Director,  US  Army  Research  Office, 
P.O.  Box  12211,  Research  Triangle  Paric. 
NC  27709." 

Notification  procedure: 

Delete  entry;  substitute  therefor 
"Information  may  be  obtained  from  the 
Contracting  Officer,  US  Army  Research 
Office,  P.O.  Box  12211,  Research 
Triangle  Park.  NC  27709." 

Record  access  procedures: 

Delete  all  information:  substitute 
therefor  "Written  requests  may  be  sent 
to  the  System  Manager  requester  must 
provide  his/her  full  name,  current 
address  and  telephone  nimiber,  position 
tide,  cmd  current  employer." 

Contesting  record  procedures: 

After  "determinations",  delete 
remainder  and  add:  "are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505)." 

The  amended  systems  of  records  read 
as  follows: 

A0102.13DAPC 

SYSTBiNAMe 

Administrative  Military  Personnel 
Records. 

SYSTEM  location: 

Headquarters,  Department  of  the 
Army  Sta^,  major  commands,  field 
operating  agencies,  installations  and 
activities  performing  imit  level 
administration  for  mihtary  personnel, 
whether  active,  inactive  (reservist 
MOBDES),  and  including  the  National 
Guard. 

cateoories  of  individuals  covered  by  the 
system: 

Military  personnel  (and  in  some 
instances,  their  dependents)  at  the  local 
supervisory  level  (i.e.,  company, 
platoon/squad,  or  comparable  office 
size)  when  the  individual's  MPRJ  is 
maintained  elsewhere. 

CATEOOntES  OF  RECORDS  m  THE  SYSTEM: 

Records/documents  of  a  temporary 
nature  which  are  needed  in  the  day-to- 
day administration/supervision  of  the 
individual. 


25502 
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AUTHOfNTV  FOR  MAINTENANCe  Of  *??« 
SYSTEM: 

5  U.S.C,  section  301. 

PURPOSE 

To  provide  supervisors  a  rea  ly  source 
of  information  for  day-to-day  o  lerations 
and  administrative  determinati  ms 
pertaining  to  assigned/attacliei 
personnel. 

ROUTINE  USES  OF  RECORDS  MAMfTiMNEO  M 
THE  SYSTEM,  INCtUOtNO  CATEOORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

See  "Blar.ket  Routine  Uses"  ^nd  48  FR 
25503,  June  6, 1983. 

POUCIES  ANO  PRACTICES  FOR  STOR^, 
RETRIEVINa,  ACCESSma,  RETAINING^  AND 
DISPOSING  OF  RECORDS  IN  THE  SYS'^M: 

STORAGE: 

Paper  records,  index  cards, 
microfiche,  magnetic  tape/disc. 

RETRIEV  ABILITY: 

By  individual's  surname  or  S$N. 


SAFEGUARDS: 


Information  is  stored  in  lockdd 
buildings  with  access  restrictec 
individuals  whose  duties  requir  b 
to-know.  Where  information  exists 
word  processing  disk/diskettes 
in  automated  media,  the  administrative 
physical,  and  technical  requirei  lents 
Army  Regulation  380-380  are  as  sured 
preclude  improper  use  or  inadvertent 
disclosure. 


rooms/ 
to 

a  need- 
on 
'tapes  or 


RETENTION  AND  DISPOSAL: 

Records  are  destroyed  not  lalfer  than 
30  days  after  individual  transfe:  s/ 
separates. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

Commander,  US  Army  Mihta  y 
Personnel  Center,  200  Stovall  Sreet, 
Alexandria,  VA  22332. 

NOTIFICATION  PROCEDURE: 

Individuals  desiring  to  know  Whether 
or  not  this  system  of  records  co;  itains 
information  on  them  should  inq  lire  of 
their  immediate  supervisor. 


RECORD  ACCESS  PROCEDURES: 

Requests  should  be  made  of 
custodian  of  the  record  at  the  Ic^cation 
assigned/attached;  individual 
provide  full  name,  SSN,  and  pailticulars 
which  facilitate  locating  the  recprd. 


CONTESTING  RECORD  PROCEDURES 

The  Army's  rules  for  access  t^  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  310-21  (32 
CFR  Part  505). 


of 
to 


tie 


RECORD  SOURCE  CATEOORIES: 

Copy  of  documents  in  individual's 
Official  Military  Personnel  File,  Military 
Personnel  Records  Jacket  Career 
Management  Information  File;  his/her 
supervisor  other  Army  records  and 
reports. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A072^02DACH 

SYSTEM  NAME: 

Baptism,  Marriage,  and  Funeral  Files. 

SYSTEM  LOCATION: 

Records  from  1917-1952  are  in  the 
National  Archives,  General  Services 
Administration.  Records  from  1953  to 
1977  are  in  the  Washington  National 
Records  Center,  Washington,  DC  20409, 
as  well  as  in  the  Office,  Chief  of 
Chaplains,  Department  of  the  Army, 
Washington.  DC  20310. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Any  service  member,  his/her 
dependent,  authorized  civilian 
personnel,  or  retired  service  member  for 
whom  an  Army  chaplain  has  performed 
a  baptism,  marriage,  or  funeral. 

CATEGORIES  Of  RECORDS  IN  THE  SYSTEM: 

Names  of  individuals  who  apply  for 
marriage,  those  on  whom  funeral 
services  are  conducted,  or  baptisms  are 
performed. 

AUTHORrrV  FOR  MAINTENANCE  Of  THB 

system: 

10  U.S.C,  section  3547. 

PURPOSE: 

To  render  service  to  military 
members,  their  dependents  and 
authorized  civilians. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  Of 
USERS  AND  THE  PURPOSES  Of  SUCH  USES: 

See  "Blanket  Routine  Uses"  at  48  FR 
25503.  June  6. 1983. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING.  RETAINING,  ANO 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Microfilm  at  Office  of  the  Chief  of 
Chaplains;  paper  records  at  the 
Washington  National  Records  Center  for 
period  1917-1952. 

RETRIEV  ability: 

Marriage  records  are  filed  by  groom's 
surname;  funeral  records  by  surname  of 
deceased  person;  baptismal  records  by 
the  individual's  surname. 


SAFEGUARDS: 

Records  are  retained  in  buildings 
which  employ  security  guards. 

RETENTION  AND  DISPOSAL: 

Records  from  1953  to  1977  are  retained 
for  50  years;  this  system  was 
discontinued  October  1, 1977  after  which 
no  information  was  collected  or  is 
retained. 

SYSTEM  MANAGER(S)  ANO  ADDRESS: 

The  Chief  of  Chaplains,  Headquarters, 
Department  of  the  Army,  The  Pentagon, 
Washington,  DC  20310. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
System  Manager,  ATTN:  DACH-AMW, 
Room  lE-417,  The  Pentagon, 
Washington,  DC  20310. 

RECORD  ACCESS  PROCEDURES: 

Individuals  may  write  to  the  System 
Manager,  providing  the  following 
information: 

a.  For  baptismal  records:  Full  name  of 
person  baptized,  approximate  date, 
names  of  parents,  name  of  chaplain,  and 
place  of  baptism. 

b.  For  marriage  records:  Full  name  of 
groom  and  maiden  name  of  bride, 
approximate  date,  installation  at  which 
married,  and  name  of  chaplain. 

c.  For  funeral  records:  Name  of 
deceased  person,  year  of  death,  and 
name  of  next-of-kin. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACR 

None. 
A0722.05DACH 
SYSTEM  NAME: 

Chaplain  Counseling/Interview  Files. 

SYSTEM  LOCATION: 

Army  installations;  official  addresses 
are  contained  in  the  directory  following 
the  Army  inventory  of  system  notices  at 
48  FR  25773,  June  6, 1983. 

CATEGORIES  Of  INDIVIDUALS  COVERED  BY  TNI 

SYSTEM 

Army  members,  their  dependents,  and 
other  individuals  who  have  received 
pastoral  counseling  from  Army 
chaplains. 
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CATEOomes  of  recoros  m  the  system: 

Memoranda  and/or  documents 
resulting  from  counseling  or  interview 
sessions  between  a  chaplain  and  an 
individual. 

authomty  for  maintenanoc  of  the 
system: 

5  U.S.C.  section  301. 

purpose: 

To  document  privileged  counseling/ 
interview  sessions  between  Army 
chaplains  and  individuals. 

routine  uses  of  records  maintaineo  in 
the  system.  htcludino  cateoories  of 
users  and  the  purposes  of  such  uses: 

None  authorized;  see  Army  Regulation 
165-20. 

POUCIES  AND  PRACTICES  FOR  STORHMl, 
RETRIEVINO.  ACCESSING,  RETAININO,  AND 
OiSPOSINO  OF  RECORDS  Hi  THE  SYSTEM: 

STORAGE: 

Paper  records  in  locked  Hie  cabinets. 

retrievabujty: 

By  individual's  surname. 

safeguards: 

Information  is  stored  in  locked 
cabinets  or  desks,  and  is  accessible  only 
to  the  chaplain  maintaining  the  record. 

RETENTION  AND  disposal: 

Retained  for  2  years  after  the 
individual  case  is  closed;  then  destroyed 
by  shredding. 

SYSTEM  MANAaER(S)  AND  ADDRESS: 

The  Chief  of  Chaplains.  Headquarters, 
Department  of  the  Army,  The  Pentagon, 
Washington,  DC  20310. 

NOTIFICATION  PROCEDURE: 

Individuals  desiring  to  know  whether 
or  not  information  on  them  exists  in  this 
system  of  records  should  inquire  of 
either  the  System  Manager  or  the 
Chaplain  at  the  Army  installation  where 
counseling  or  interview  occurred. 

RECORD  ACCESS  PROCEDURES: 

Individuals  may  write  to  the  System 
Manager  or  the  Chaplain  at  the  Army 
installation  where  record  is  believed  to 
exist;  individuals  must  provide  their  full 
name,  present  address  and  telephone 
number,  and  signature. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual. 


SYSTEMS  EXEMPTED  FROM  CERTAiN 
PROVISIONS  OF  THE  ACT 

None. 

A0722.06DACH 

SYSTEM  name: 

Religious  Census,  Education,  and 
Registration  Files. 

SYSTEM  location: 

Army  installations;  official  addresses 
are  contained  in  the  directory  following 
the  Army  inventory  of  system  notices  at 
48  FR  25773.  June  6, 1983. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 

SYSTEM: 

Military,  dependent,  and  civilian 
personnel  who  voluntarily  participate  in 
religious  services  and/or  activities. 

CATEGORIES  OF  RECORDS  m  THE  SYSTEM: 

Individual's  name,  age, 
denominational  preference,  religious 
education  desired/attained,  and  similar 
information. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C,  section  301. 

PURPOSE: 

To  provide  data  on  religious 
education/training  or  needs  of  faith 
groups,  denominations,  or  religious 
sects;  to  determine  and  administer 
educational  or  training  needs  in  social, 
spiritual,  and  humanitarian  relationships 
for  the  military  community  served;  to 
record  attendance,  training 
accomplished,  participation,  and 
spiritual  growth. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  "Blanket  Routine  Uses"  at  48  FR 
25503,  June  6, 1983. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Maintained  in  Hie  folders  and/or  card 
flies. 

RETRIEVABILrrV: 

By  individual's  surname. 

SAFEGUARDS: 

Information  is  accessed  only  by 
individuals  determined  to  have  need 
therefor  in  the  performance  of  official 
business. 

RETENTION  AND  DISPOSAL: 

Information  is  retained  until 
individual  is  no  longer  active  in  offlcial 
chaplain-sponsored  services  and 
activities. 


SYSTEM  MAWAOSRjS)  AND  ADOWCIB; 

The  Chief  of  Chaplains.  Headquarters, 
Department  of  the  Army,  The  Pentagon, 
Washington,  DC  20310. 


Individuals  may  inquire  of  the 
Chaplain  at  the  Army  installation  where 
he/she  participated  in  religious 
education/training. 


RECORD  ACCESS  I 

See  "Notification  procedure". 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual. 

SYSTEMS  EXEMPTED  FROM  CSTTAIH 
PROVISIONS  OF  THE  ACT 

None. 

A0912.04DASG 

SYSTEM  name: 
Medical  Staff  Credentials  File. 

SYSTEM  location: 

Medical  treatment  facilities  at  Army 
commands,  installations  and  activities. 
Official  mailing  addresses  are  contained 
in  the  appendix  to  the  Army's  inventory 
of  system  notices  at  48  FR  25773,  June  6. 
1983. 

categories  of  individuals  covered  by  the 

system: 

Individuals  performing  clinical 
practice  in  medical  treatment  facilities. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Documents  reflecting  delineation  of 
clinical  privileges  and  clinical 
performance. 

authorrrv  for  maintenance  of  the 
system: 

5  U.S.C,  section  301;  10  U.S.C,  section 
1071. 

purpose: 

To  determine  and  assess  capability  of 
practitioner's  clinical  practice. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCUKMNa  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

In  specific  instances,  clinical 
privileged  information  from  this  system 
of  records  may  be  provided  to  civilian 
and  military  medical  facilities. 
Federation  of  State  Medical  Boards  of 
the  United  States,  State  Licensure 
Authorities  and  other  appropriate 
professional  regulating  bodies. 
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roucMM  MHO  mAcnccs  fon  stomNO, 

MCTWCVINa.  ACCESSHIO,  RET  AMINO,  AND 
CWSW>SINO  or  RECORDS  IN  THE  fYSTEM: 

storaoe: 

Paper  records  in  file  folde^. 

retrievabnjty: 

By  individual's  surname. 

safequaros: 

Records  are  maintained  iH  areas 
accessible  only  to  the  medic  i\  treatment 
facility  commander  and  creqentials 
committee  members. 
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retention  and  disposal: 

Records  are  retained  in  m 
treatment  facility  of  indivic 
assignment.  Upon  separatioi 
retirement,  or  termination,  r(  cords  are 
destroyed  not  later  than  5  ye  ars 
thereafter. 

SYSTEM  MANA6ER(S)  AND  ADDRESS: 

The  Surgeon  General,  Headquarters, 
Department  of  the  Army,  Th  ;  Pentagon, 
Washington,  DC  20310. 

notification  PROCEDURE: 

Information  may  be  reque;  ted  from 
the  commander  of  the  medic  il  treatment 
facility  where  practitioner  p:  ovided 
clinical  service. 

RECORD  ACCESS  PROCEDURES 

Individuals  seeking  access  to 
information  from  this  systen  should 
contact  the  commander  of  th  e  medical 
treatment  facility  where  clin  cal  service 
was  provided,  furnishing  ful  name,  SSN, 
and  signature. 

CONTESTING  RECORD  PROCEDURI  S 

The  Army's  rules  for  acces  s  to  records 
and  for  contesting  contents  and 
appealing  initial  determinati  ms  are 
contained  in  Army  Regulatio  n  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

Interviewer,  individual's  a  jplication, 
medical  audit  results,  other 
administrative  or  investigative  records 
obtained  from  civilian  or  mil  tary 
sources. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A0914.02DASG 

SYSTEM  name: 

Pahtology  Consultation  Re|cord  Files. 


SYSTEM  location: 

Armed  Forces  Institute  of 
Walter  Reed  Army  Medical 
Washington,  DC  20306. 


'athology, 
>enter. 


categories  of  inoiviouals  covered  by  the 
systew 

Individuals  treated  in  military  or 
civilian  medical  facilities  whose  were 
reviewed  on  a  consultative  basis  by 
members  of  the  staff  of  the  Armed 
Forces  Institute  of  Pathology. 

categories  of  records  IN  THE  SYSTEM: 

Documents,  tissue  blocks,  microscopic 
slides.  X-rays  and  photographs 
reflecting  outpatient  or  inpatient 
treatment  or  observation  of  all 
individuals  on  whose  cases  consultation 
has  been  requested. 

authorrrv  for  maintenance  of  the 
system: 

5  U.S.C,  section  301. 

purposes: 

To  ensure  complete  medical  data  are 
available  to  pathologist  providing 
consultative  diagnosis  to  requesting 
physician  in  order  to  improve  quality  of 
care  to  individuals;  to  provide  a  data 
base  for  education  of  medical  personnel; 
to  provide  a  data  base  for  medical 
research  and  statistical  purposes  and 
when  required  by  law  or  for  official 
purposes. 

routine  uses  of  records  maintained  in 

THE  system,  including  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Individual  records  may  be  released  to 
referring  physician,  to  physicians 
treating  the  individual,  to  qualified 
medical  researchers  and  students,  and 
to  other  Federal  agencies  and  law 
enforcement  personnel  when  requested 
for  official  purposes  involving  criminal 
prosecution,  civil  court  action,  or 
regulatory  orders. 

policies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Paper  records.  X-rays,  photographs  in 
paper  file  folders,  microfiche,  magnetic 
tape,  printout;  tissue  blocks  in 
appropriate  storage  containers;  and 
microscopic  slides  in  cardboard  file 
folders. 

retrievabiuty: 

By  last  name  or  terminal  digit  (SSN) 
or  accession  number  assigned  when 
case  is  received  for  consultation. 

safeguards: 

Access  to  the  Armed  Forces  Institute 
of  Pathology  is  controlled.  Records  are 
maintained  in  areas  accessible  only  to 
authorized  personnel  who  are  properly 
screened  and  trained. 

retention  and  disposal: 

Retained  as  long  as  case  material  has 
value  for  medical  research  or  education. 


Individual  cases  are  reviewed 
periodically  and  materials  no  longer  of 
value  to  the  Institute  are  destroyed. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

The  Surgeon  General,  Headquarters, 
Department  of  the  Army,  The  Pentagon, 
Washington,  DC  20310. 

notification  procedure: 

Information  may  be  obtrained  from 
the  Chief,  Patient  Records  and  Tissue 
Repository  Division,  Armed  Forces 
Institute  of  Pathology,  Walter  Reed 
Army  Medical  Center,  Washington,  DC 
20306.  Requesting  individual  must 
submit  full  name,  SSN  or  service  number 
of  military  sponsor  and  branch  of 
military  service,  if  applicable,  or 
accession  number  assigned  by  the 
Armed  Forces  Institute  of  Pathology,  if 
known.  For  requests  made  in  person, 
identification  such  as  military  ID  card  or 
valid  driver's  license  is  required. 

RECORD  ACCESS  PROCEDURE: 

Requests  from  individuals  should  be 
addressed  to  the  Chief,  Patient  Records 
and  Tissue  Repository  Division,  Armed 
Forces  Institute  of  Pathology,  Walter 
Reed  Army  Medical  Center, 
Washington,  DC  20306. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCES  CATEGORIES: 

Interview,  diagnostic  test,  other 
available  administrative  or  medical 
records  obtained  from  civilian  or 
military  sources. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A0914.04DASG 

SYSTEM  NAME: 

Research  and  Experimental  Case 
Files. 

SYSTEM  LOCATION: 

US  Army  Medical  Research  Institute 
of  Chemical  Defense,  Aberdeen  Proving 
Ground,  MD  21010. 

Individual  research/test/medical 
documents  (paper  records)  are 
contained  in  individual's  health  record 
which,  for  reserve  and  retired  military 
members,  is  at  the  US  Army  Reserve 
Components  Personnel  and 
Administration  Center,  St  Louis,  MO;  for 
other  separated  military  members,  is  at 
the  National  Personnel  Records  Center. 
St  Louis  MO;  for  military  members  on 
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active  duty,  is  at  the  servicing  medical 
facility/center  for  civilians  (both 
Federal  employees  and  prisoners)  is  in  a 
special  file  at  the  National  Personnel 
Records  Center. 

As  paper  records  are  converted  to 
microfiche,  the  original  (silver  halide) 
and  1  copy  of  the  microHche  will  be 
located  at  the  Washington  National 
Records  Center;  1  copy  will  be  located 
at  The  Surgeon  General's  Office 
(DASG-PSA),  Headquarters, 
Department  of  the  Army,  Washington, 
DC  20310;  1  copy  will  reside  with  the 
Army  contractor — the  National 
Academy  of  Sciences;  and  1  copy 
retained  at  the  US  Army  Medical 
Research  Institute  of  Chemical  Defense. 

Historical  16mm  film  and  audio  visual 
tapes  are  at  Norton  Air  Force  Base,  CA. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Volunteers  (military  members.  Federal 
civilian  employees,  state  prisoners)  who 
participated  in  Army  tests  of  potential 
chemical  agents  and/or  antidotes  from 
the  early  1950's  until  the  program  ended 
in  1975. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual  pre-test  physical 
examination  records  and  test  records  of 
performance  and  biomedical  parameters 
measured  during  and  after  test 
exposure. 

authortty  for  maintenance  of  the 
system: 

10  U.S.C,  sections  3012e  and  4503. 

purpose: 

To  follow  up  on  individuals  who 
voluntarily  participated  in  Army 
chemical /biological  agent  research 
projects  for  the  purpose  of  assessing 
risks/hazards  to  them,  and  for 
retrospective  medical/scientific 
evaluation  and  future  scientific  and 
legal  significance. 

routine  uses  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  to  the 
Veterans  Administration  in  connection 
with  benefits  determinations. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAININO,  AND 
mSPOSINO  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  individual's  medical 
file  folders,  see  "system  location"  above 
for  storage  of  microfiche,  computer 
magnetic  tapes  and  paper  printouts, 
video  tapes  and  16mm  film. 

RETRIEV  ABILITY: 

Paper  records  in  individual's  health 
record  are  retrieved  by  surname  and/or 


service  number/SSN.  Microfiche  are 
retrieved  by  individual's  surname.  Film/ 
video  tape  is  accessed  by  case  number 
and/or  volunteer's  number.  Automated 
records  are  accessed  by  volunteer's 
number  or  case  number. 

SAFEGUARDS: 

Paper  records  and  microfiche  are  kept 
in  locked  rooms/compartments  with 
access  limited  to  authorized  personnel. 
Access  to  computerized  data  is  by  use 
of  a  valid  site  ID  number  assigned  to  the 
individual  terminal  and  by  a  valid  user 
ID  and  password  code  assigned  to 
authorized  user,  changed  periodically  to 
avoid  compromise.  Data  entry  is  on-line 
using  a  dial-up  terminal.  Computer  files 
are  controlled  by  keys  known  only  to  US 
Army  Medical  Research  Institute  of 
Chemical  Defense  personnel  assigned  to 
work  on  the  data  base.  Data  base  output 
is  available  only  to  designated  computer 
operators  at  the  Institute.  Computer 
facility  has  double  barrier  physical 
protection.  The  remote  terminal  is  in  a 
room  which  is  locked  when  vacated  and 
the  building  is  secured  when 
unoccupied.  The  contractor  (National 
Academy  of  Sciences)  employes  equal 
safeguards  which  meet  Army  standards 
for  Privacy  Act  data.) 

RETENTION  AND  DISPOSAL: 

Records  stored  in  the  computer  and 
on  microfiche  are  retained  indefinitely 
at  the  sites  identified  imder  "system 
location".  Paper  medical  records  in  an 
indiWdual's  health  record  are  retained 
permanently. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

The  Surgeon  General,  Headquarters, 
Department  of  the  Army,  The  Pentagon, 
Washington,  DC  20310. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  inquire 
whether  this  system  of  records  contains 
information  about  them  should  contact 
the  Commander,  US  Army  Medical 
Research  Institute  of  Chemical  Defense, 
Aberdeen  Proving  Ckound,  MD  21010. 
Written  requests  should  include  the  full 
name,  SSN,  current  address  and 
telephone  number  of  the  requester.  For 
personal  visits,  the  individual  should 
provide  acceptable  identification  such 
as  valid  driver's  license,  employer  or 
other  individually  identifying  number, 
building  pass.  etc. 

RECORD  ACCESS  PROCEDURES: 

Individuals  seeking  access  should 
follow  the  procedures  in  "Notification 
procedure"  above. 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 


appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual  through  test/ 
questionnaire  forms  completed  at  test 
location:  from  medical  authorities/ 
sources  by  evaluation  of  data  collected 
previous  to,  during,  and  following  tests 
while  individual  was  participating  in 
this  research  program. 

SYSTEMS  EXEMPTED  PROM  CERTAM 
PROVISIOMS  OF  THE  ACT 

None. 
A1301.07AMC 
SYSTEM  NAME: 

Food  Taste  Test  Panel  Files. 

SYSTEM  LOCATION: 

US  Army  Natick  Research  and 
development  Center,  Natick,  MA  01760. 

CATEGORIES  OF  INOfVIOUALS  COVERED  >V  THE 

Vffmm: 

Civilian  and  military  personnel  who 
volunteer  to  participate  in  sensory  taste 
tests  of  food  items. 

CATEGORIES  OF  RECORDS  Nl  THE  SYSTBH: 

Questionnaire  and  locator  documents 
completed  by  participants  containing 
name,  date,  organization,  business 
telephone  number,  sex,  age.  marital 
status,  rank/grade,  present/prior 
military  service,  highest  educational 
level  attained,  section  of  country  lived 
in  the  longest,  willingness  to  test 
irradiated  foods,  food  aversion/ 
preference  data. 

authorfty  for  maintemancc  of  the 
system: 

10  U.S.C,  section  3012. 

PURPOSE: 

To  evaluate  food  rations  under 
development  by  the  Army;  to  determine 
acceptability  of  food  items  in 
consideration  of  purchase. 

ROUTINE  USES  OF  RECORDS  MANTfAINEO  M 
THE  SYSTEM,  INCLUOING  CATEGORtCS  OF 
USeiS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  "Blanket  Routine  Uses"  at  48  FR 
25503.  June  6, 1983. 

POUaES  AND  PRACTICES  FOR  STORINO. 
RETRIEVmO.  ACCESSING,  RETAINMM,  AND 
DISPOSING  OF  RECORDS  Nl  THE  SYSTEM: 

STORAGE: 

Computer  paper  printouts,  cards, 
magnetic  tapes  and  paper  records  in  file 
folders. 

RETRIEVABHJTV: 

By  participant's  surname  or  assigned 
unique  number. 
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SAFEOUAROS: 

Records  are  stored  in  met  il  file 
cabinets  which  are  locked  v  hen  not 
under  the  control  of  authori:  ;ed 
personnel.  Buildings  housin; ;  the  records 
employ  security  guards. 

RETENHON  AND  DISPOSAL: 

Records  are  destroyed  wh  en 
participant  is  no  longer  actife  in  the 
program. 

SYSTEM  MANAaER(S)  AND  ADORES 

Commander,  US  Army  Natick 
Research  and  Development  penter, 
Natick,  MA  01760. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  by 
writing  to  the  System  Mana|  er,  ATTN: 
Science  and  Advanced  Tech  nology 
Laboratory. 


RECORD  ACCESS  PROCEDURE: 

Individuals  who  believe 
on  them  is  contained  in  this 
records  should  write  to  the 
Analysis  Branch,  Science 
Technology  Laboratory,  US 
Natick  Research  and  Develobment 
Center,  Natick,  MA  01760,  furnishing 
their  full  name  and  current  address 


ir  formation 
system  of 
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AdvaniJfed 
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CONTESTING  RECORD  PROCEDURI  iS 

The  Army's  rules  for  accei  s  to  records 
and  for  contesting  contents  {  nd 
appealing  initial  determinatijns  are 
contained  in  Army  Regulatic  n  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual. 

SVSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 
A1306.01DAPE 

SYSTEM  NAME: 

Behavioral  and  Social  Sciences 
Research  Project  Files. 


SYSTEM  LOCATION: 


f(  r 


IN 


Army  Research  Institute 
Behavioral  and  Social  Scient 
Eisenhower  Avenue.  Alexandria 
22333  and  field  offices  located 
OK;  Ft  Benjamin  Harrison, 
Benning,  GA;  Ft  Bliss,  TX;  Ft 
Ft  Knox,  KY;  Ft  Leavenwortl 
Rucker,  AL;  Ft  Monroe.  VA; 
McPherson,  GA;  Presidio  of 
Francisco,  CA;  and  HQ  US  y^rmy 
Europe,  APO  NY  09403. 


CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THE 
SYSTEM: 

Officer,  warrant  officer,  arid  enlisted 
military  personnel,  including  Army 
Reserves  and  National  GuariL 


the 
es,  5001 
VA 

at  Ft  Sill, 

Ft 
Hood,  TX; 

KS;Ft 
t 
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CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual's  name  and  SSN: 
questionnaire  type  data  relating  to 
service  member's  pre-service  education, 
work  experience  and  social 
environment/culture,  learning  ability, 
physical  performance,  combat 
readiness,  discipline,  motivation, 
attitude  about  Army  life,  and  measures 
of  individual  and  organizational 
adjustments;  test  results  from  Armed 
Service  Vocational  Aptitude  Battery  and 
Skill  Qualification  Tests. 

AUTHORffY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

10  U.S.C.  section  4503. 

PURPOSE: 

To  research  human  factors  inherent  in 
the  recruitment,  selection,  classiflcation. 
assignment,  evaluation,  and  training  of 
military  personnel;  to  enhance  readiness 
effectiveness  of  the  Army  by  developing 
personnel  management  methods, 
training  devices,  and  testing  of  weapons 
methods  and  systems  aimed  at 
improved  group  performance.  (No 
decisions  affecting  an  individual's  rights 
or  benefits  are  made  using  these 
research  records.) 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

See  "Blanket  Routine  Uses"  at  48  FR 
25503,  June  6, 1983. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders;  punch 
cards;  magnetic  tape. 

retrievabiltty: 

By  individual's  name  and/or  SSN. 

safeguards: 

Access  to  records  is  restricted  to 
authorized  personnel  having  official 
need  therefor;  automated  data  are 
further  protected  by  controlled  system 
procedures  and  code  numbers  governing 
access. 

RETENTION  AND  DISPOSAL: 

Information  is  retained  until 
completion  of  appropriate  study  or 
report,  after  which  it  is  destroyed  by 
shredding  erasing. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Deputy  Chief  of  Staff  for  Personnel, 
Headquarters,  Department  of  the  Army, 
The  Pentagon,  Washington.  DC  20310. 

NOTIFICATION  PROCEDURE: 

Individuals  wishing  to  know  whether 
or  not  this  system  of  records  contains 


information  about  them  should  write  to 
the  System  Manager  and  provide  their 
full  name,  SSN,  current  address,  and 
subject  area  and  year  of  testing. 

RECORD  ACCESS  PROCEDURE: 

For  access  to  information  about  them 
in  this  system  of  records,  individuals 
should  follow  information  in 
"Notification  procedure". 

CONTESTING  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  contesting  contents  and  appealing 
initial  determinations  are  contained  in 
Army  Regulation  340-21  (32  CFR  Part 
505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual,  his/her  peers,  or, 
in  the  case  of  ratings  and  evaluations, 
from  supervisors. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 
A1401.07aANC 

SYSTEM  NAME: 

Resumes  for  Non-Government 
Technical  Personnel. 

SYSTEM  LOCATION: 

US  Army  Research  Office,  P.O.  Box 
12211,  Research  Triangle  Park.  NC 
27709. 

CATEGORIES  OF  INDIVIDUALS  COVERED  BY  THK 
SYSTEM: 

Resumes  of  candidates  to  provide 
scientific  services  to  Federal  agencies  in 
the  fields  of  mathematics  and  the 
physical,  engineering,  hfe.  and 
geosciences. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

Individual's  name,  personal  history 
resume,  affiliations,  area  of  expertise. 
SSN,  record  of  remuneration  for  services 
provided,  and  performance  evaluations. 

AUTHORrTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

5  U.S.C,  section  301. 

purpose: 

To  provide  a  source  of  personal 
information/qualifications  on  qualified 
scientiHc  and  technical  personnel  able 
to  solve  scientific  and  technical 
problems  of  interest  to  the  US 
Government. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  JHt  PURPOSES  OF  SUCH  USES: 

See  "Blanket  Routine  Uses"  at  48  FR 
25503.  June  6. 1983. 


POLICIES  AND  PRACTICES  FOR  STORtNO, 
RFntlEVIIMl,  ACCES8INO,  RETAININQ,  AND 
DISPOSINQ  OF  RECORDS  IN  THE  SYSTEM: 

STORAOC: 

Paper  records  in  metal  containers; 
magnetic  disc,  tape. 

RCTRICVABIUTV: 

By  candidate's  surname;  automated 
records  are  retrieved  by  key  word. 

SAFEOUARDS: 

Records  are  maintained  in  areas 
accessible  only  to  authorized,  properly 
trained  personnel  who  have  official 
need  therefor. 

RETENTION  AND  DISPOSAL: 

Retained  for  life  of  the  contract; 
destroyed  by  shredding  when  no  longer 
needed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Director,  US  Army  Research  Office, 
P.O.  Box  12211.  Research  Triangle  Park. 
NC  27709. 

NOTIFICATION  PROCEDURE: 

Information  may  be  obtained  from  the 
Contracting  Officer,  US  Army  Research 
Office,  P.O.  Box  12211,  Research 
Triangle  Park,  NC  27709. 

RECORD  ACCESS  PROCEDURES: 

Written  requests  may  be  sent  to  the 
System  Manager;  requester  must 
provide  his/her  full  name,  current 
address  and  telephone  number,  position 
title,  and  current  employer. 

CONTESTINQ  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFR  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual  candidate. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

|FR  Doc.  M-16520  Filed  6-20-84;  8:4S  am] 
WLUNO  CODE  3710-Ot-M 


Department  of  the  Navy 

Privacy  Act  of  1974;  Amended 
Systems  of  Records 

agency:  Department  of  the  Navy,  DOD. 
ACTION:  Notice  of  amended  systems  of 
records. 

summary:  The  Department  of  the  Navy 
proposes  to  amend  six  systems  of 
records  in  its  inventory  of  systems  of 
records  subject  to  the  Privacy  Act  of 
1974. 
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DATES:  The  proposed  actions  will  be 
effective  without  further  notice  in  thirty 
(30)  days,  unless  comments  are  received 
which  would  result  in  a  contrary 
determination. 

ADDRESS:  Send  any  comments  to  the 
systems  managers  identified  in  the 
systems  notices. 

FOR  FURTHER  INFORMATION  CONTACT: 
.  Mrs.  Gwendolyn  R.  Aitken.  Privacy  Act 
Coordinator.  Office  of  the  Chief  of 
Naval  Operations  (OP-09B30). 
Department  of  the  Navy,  The  Pentagon. 
Washington.  DC  20350.  Telephone:  (202) 
697-1459. 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Navy  systems  notices 
for  records  systems  subject  to  the 
Privacy  Act  of  1974  (5  U.S.C.  552a)  Pub. 
L.  93-579  were  published  in  the  Federal 
Register  as  follows: 

FR  Doc.  83-109  (46  FR  26029)  June  6, 

1983 
FR  Doc.  84-2616  (49  FR  3901)  January  31. 

1984 
FR  Doc.  84-2828  (49  FR  4124)  February  2, 

1984 
FR  Doc.  84-4908  (49  FR  6967)  February 

24.1984 
FR  Doc.  84-8893  (49  FR  13350)  April  4. 

1984 
FR  Doc.  84-8901  (49  FR  13399)  April  4. 

1984 
FR  Doc.  84-10509  (49  FR  15601)  April  19. 

1984 
FR  Doc.  84-10681  (49  FR  16777)  April  20. 

1984 
FR  Doc.  84-14818  (49  FR  23107)  June  4. 

1984 

The  proposed  amendments  are  not 
within  the  purview  of  the  provision  of  5 
U.S.C.  552a(o)  which  requires  the 
submission  of  altered  systems  reports. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 
June  18. 1984. 

N0107&-7 

System  name: 

Resale  System  Military  Management 
Information  System  (48  FR  26040)  June  6. 
1983 

Changes: 

System  location: 

In  lines  two  and  three,  delete  "*  *  * 
3rd  Avenue  and  29th  Street.  Brooklyn. 
New  York  11232"  and  substitute  with 
"*  *  *  Fort  Wadsworth.  Staten  Island. 
New  York  10305." 

Purpose(s): 

Add  the  following  entry:  "Officials 
and  employees  of  the  Navy  Resale  and 
Services  Support  Office  in  the 
performance  of  thein  official  duties 


related  to  the  management,  supervision 
and  administration  of  its  personnel" 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "The  Blanket  Routine 
Uses  that  appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation 
apply  to  this  system." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

Retention  and  disposal: 

Delete  the  entire  entry  and  substitute 
with  the  following:  Records  are 
permanent.  Records  are  maintained  for 
five  years  and  then  retired  to  the 
Federal  Records  Center.  St.  Louis. 
Missouri. 

System  manager(s)  and  address: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Policy  Official: 
Commander,  Navy  Resale  and  Services 
Support  Office,  Fort  Wadsworth,  Staten 
Island.  New  York  10305."  Records 
Holder  Director.  Office  of  Military 
Personnel  (OMP).  Navy  Resale  and 
Services  Support  Office.  Fort 
Wadsworth.  Staten  Island.  New  York 
10305. 

Notification  procedure: 

In  line  four,  delete:  "*  *  *  3rd  Avenue 
and  29th  Street.  Brooklyn.  New  York 

11232 and  substitute  with 

Fort  Wadsworth.  Staten  Island.  New 
York  10305." 

N04086-1 

System  name: 

Bad  Checks  and  Indebtedness  Lists 
(48  FR  26075)  June  6. 1983. 

Changes: 

System  location: 

In  lines  two  and  three,  delete:  "*  *  * 
3rd  Avenue  and  29th  Street,  Brooklyn, 
New  York  11232"  and  substitute  with 

Fort  Wadsworth.  Staten  Island. 

New  York  10305." 

Purpose(s): 

Add  the  following  entry:  "Officials 
and  employees  of  the  Department  of  the 
Navy  in  the  performance  of  their  official 
duties  related  to  recording  receipt  of  bad 
checks  from  patrons;  monitoring  and 
avoiding  undue  losses  because  of 
continued  passing  of  bad  checks  and 
correspondence  issued  in  an  effort  to 
recover  losses;  and  recording  credit 
sales  and  the  payment  of  these 
accounts." 
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Routine  uses  of  records  man  \tained  in 
the  system,  including  catego  "ies  of  users 
and  the  purposes  of  such  use  s: 

Delete  the  entire  entry  anc  substitute 
with  the  following:  "The  Blai  iket  Routine 
Uses  that  appear  at  the  begii  ining  of  the 
Department  of  the  Navy's  compilation 
apply  to  this  system. 

In  addition,  to  cashiers,  ex  change  and 
commissary  officers  for  a  ba  i  check 
list." 

Policies  and  practices  for  stt  ring, 
retrieving,  accessing,  retaini  ig  and 
disposing  of  records  in  the  S]  'stem: 

Retention  and  disposal: 

Delete  the  entire  entry  anc  substitute 
with  the  following:  "Records  are  kept  for 
four  years  and  then  destroye  i." 

System  manager(s)  and  addr  ess: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Policy  C  Jiciah 
Commander,  Navy  Resale  arid  Services 
Support  Office.  Fort  Wadswdrth,  Staten 
Island,  New  York  10305.  Rea  ^rd  Holder: 
Director,  Treasury  Division  ('  D),  Navy 
Resale  and  Services  Support  Office,  Fort 
Wadsworth,  Staten  Island,  Npw  York 
10305." 

Notification  procedure: 

In  lines  four  and  five,  delel  ? 
3rd  Avenue  and  29th  Street,  1  Irooklyn, 
New  York  11232"  and  substitute  with 
"Fort  Wadsworth.  Staten  Island,  New 
York  10305." 

N04066-2 

System  name: 

Commercial  Fidelity  Bond  nsurance 
Claims  (48  FR  26076)  June  6,  ^983 

Changes: 

System  location: 

In  lines  two  and  three,  del^e 
3rd  Avenue  and  29th  Street,  I  rooklyn. 
New  York  11232  *  *  * "  and  sibstitute 
with"*  *  *  Fort  Wadsworth] Staten 
Island,  New  York  10305." 

Purpose(s): 


Officials 
of  the 
official 
Insurance 


t:  leir  ( 


Add  the  following  entry 
and  employees  of  the  Department 
Navy  in  the  performance  of 
duties  related  to  processing 
claims." 

Routine  uses  of  records  mainiained  in 
the  system,  including  categor  ies  of  users 
and  the  purposes  of  such  usei . 

Delete  the  entire  entry  and  substitute 
with  the  following:  "The  Elan  <et  Routine 
Uses  that  appear  at  the  begin  ling  of  the 
Department  of  the  Navy's  coi  ipilation 
apply  to  this  system. 


In  addition,  to  the  insurance  carrier 
(Fidelity  Bond  Underwriter)  to  ensure 
appropriate  coverage." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

Retention  and  disposal- 
Add  the  following  phrase  at  the  end  of 
the  entry:  "*  ♦  *  Federal  Records  Center. 
St.  Louis,  Missouri." 

System  managerfsj  and  address: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Commander,  Navy 
Resale  and  Service  Support  Office,  Fort 
Wadsworth,  Staten  Island.  New  York 
10305. 

Notification  procedure: 

In  lines  four  and  five,  delete:  "*  *  *  3rd 
Avenue  and  29th  Street,  Brooklyn,  New 
York  11232"  and  substitute  with:  "Fort 
Wadsworth,  Staten  Island,  New  York 
10305." 

N04066-3 

System  name: 

Layaway  Sales  Records  (48  FR  26077) 
June  6. 1983 

Changes: 

System  location: 

In  lines  two  and  three,  delete:  "*  *  * 
3rd  Avenue  and  29th  Street,  Brooklyn. 

New  York  11232 and  substitute 

with  "*  •  *  Fort  Wadsworth,  Staten 
Island.  New  York  10305." 

Purpose(s): 

Add  the  following  entry:  "Officials 
and  employees  of  the  Department  of  the 
Navy  in  the  performance  of  their  official 
duties  related  to  recording  the  selection 
of  layaway  merchandise,  recording 
payments,  verifying  merchandise  pick- 
up and  performing  sales  audits." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "The  Blanket  Routine 
Uses  that  appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation 
apply  to  this  system. 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

System  managerfsj  and  address: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "Policy  Official: 
Commander,  Navy  Resale  and  Services 
Support  Office,  Fort  Wadsworth,  Staten 
Island,  New  York  10305.  Record  Holder 
Director,  Controller  Non-appropriated 
Fund  Division  (CNAFD),  Navy  Resale 


and  Services  Support  Office,  Fort 
Wadsworth,  Staten  Island,  New  York 
10305. 

Individual  record  holders  within  the 
central  system  may  be  contacted 
through  the  central  system  record 
holder." 

Notification  procedure: 

In  lines  four  and  five,  delete:  "*  *  * 
3rd  Avenue  and  2gth  Street,  Brooklyn, 
New  York  11232"  and  substitute  with: 
"Fort  Wadsworth.  Staten  Island.  New 
York  10305." 

N04066-1 

System  name: 

Navy  Lodge  Records  (48  FR  26077) 
June  6. 1983 

Changes: 

System  location: 

In  lines  two  and  three,  delete:  "•  •  • 
3rd  Avenue  and  29th  Street.  Brooklyn. 

New  York  11232 and  substitute 

with  "*  *  *  Fort  Wadsworth.  Staten 
Island.  New  York  10305  (for  all  Navy 
Exchanges)."' 

Purpose(s): 

Add  the  following  entry:  "Officials 
and  employees  of  the  Department  of  the 
Navy  in  the  performance  of  their  official 
duties  related  to  the  recording  of 
reservations  to  insure  orderly  room 
assignments  £uid  avoiding  improper 
bookings;  recording  registration  and 
payment  of  accounts;  verifying  proper 
usage  by  eligible  patrons;  controlling 
cash;  gathering  of  occupancy  data; 
determining  occupancy  breakdown;  and 
accountability  of  rentals  and 
furnishings." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  entire  entry  and  substitute 
with  the  following:  'The  Blanket  Routine 
Uses  that  appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation 
apply  to  this  system." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

Retention  and  disposal- 
Delete  the  entire  entry  and  substitute 
with  the  following:  "Navy  Lodge  records 
are  kept  for  two  years  and  then 
destroyed." 

System  managerfsj  and  address: 

Delete  the  entire  entry  and  substitute 
with  the  following: 

"Policy  Official:  Conunander.  Navy 
Resale  and  Services  Support  Office.  Fort 
Wadsworth.  Staten  Island,  New  York 
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10305.  Record  Holder:  Manager. 
Personalized  Services  (SODI).  Navy 
Resale  and  Services  Support  Office.  Fort 
Wadsworth.  Staten  Island,  New  York 
10305. 

Individual  record  holders  within  the 
central  system  may  be  contacted 
through  the  central  system  record 
holder." 

Notification  procedure: 

In  line's  four  and  five,  delete:  "*  *  * 
3rd  Avenue  and  29th  Street.  Brooklyn, 
New  York  11232"  and  substitute  with: 
"Fort  Wadsworth.  Staten  Island,  New 
York  10305." 

N12950-3 

System  name: 

Payroll  and  Employee  Benefits 
Records  (48  FR  26158)  June  6. 1983 

Changes: 

System  location: 

In  lines  two  and  three,  delete:  "*  *  * 
3rd  Avenue  and  29th  Street.  Brooklyn, 
New  York  11232  *  *  *"  and  substitute 
with  "*  *  *  Fort  Wadsworth,  Staten 
Island,  New  York  10305." 

Purpose(s): 

Add  the  following  entry:  "Officials 
and  employees  of  the  Department  of  the 
Nary  in  the  performance  of  their  official 
duties  related  to  calculating  pay; 
preparing  checks  and  deduction 
registers;  leave  records;  submitting 
federal  and  state  tax  reports;  recording 
contributions  to  benefit  plans; 
processing  insurance  claims;  and 
calculating  retirement  benefits  upon 
request  of  employee." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  the  entire  entry  and  substitute 
with  the  following:  "The  Blanket  Routine 
Uses  that  appear  at  the  beginning  of  the 
Department  of  the  Navy's  compilation 
apply  to  this  system. 

In  addition,  to  the  insurance  carriers 
and  the  U.S.  Department  of  Labor, 
Bureau  of  Employees  Compensation." 

Policies  and  practices  for  storing, 
retrieving,  accessing,  retaining  and 
disposing  of  records  in  the  system: 

Retention  and  disposal: 

Delete  the  entire  entry  and  substitute 
with  the  following:  Permanent  records 
maintained  for  five  years  and  then 
retired  to  the  Federal  Records  Center, 
St.  Louis,  Missouri. 

System  manager(s)  and  address: 

In  lines  two  and  three,  delete:  "*  *  * 
3rd  Avenue  and  29th  Street.  Brooklyn, 


New  York  11232"  and  substitute  with: 
"*  *  *  Fort  Wadsworth.  Staten  Island. 
New  York  10305." 

Notification  procedure: 

In  Unes  four  and  five,  delete:  "*  *  * 
3rd  Avenue  and  29th  Street,  Brooklyn. 
New  York  11232"  and  substitute  with: 
"Fort  Wadsworth,  Staten  Island,  New 
York  10305." 

The  amended  systems  of  records  read 
as  follows: 

N01070-7 

SYSTEM  NAME: 

Resale  System  Military  Management 
Information  System. 

SYSTEM  LOCATKMC 

Commander.  Navy  Resale  and 
Services  Support  Office.  Fort 
Wadsworth.  Staten  Island.  New  York 
10305. 


PURPOSE(S): 

Officials  and  employees  of  the  Navy 
Resale  and  Services  Support  Office  in 
the  performance  of  their  official  duties 
related  to  the  management,  supervision 
and  administration  of  its  personnel. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

POUCIES  AND  PRACTICES  FOR  STORINQ, 
RETRIEVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


RETENTION  AND  DISPOSAL: 

Records  are  permanent.  Records  are 
maintained  for  five  years  and  then 
retired  to  the  Federal  Records  Center, 
St.  Louis,  Missouri. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Policy  Official:  Commander,  Navy 
Resale  and  Services  Suport  Office,  Fort 
Wadsworth,  Staten  Island,  New  York 
10305.  Record  Holder:  Director,  Office  of 
Military  Personnel  (OMP),  Navy  Resale 
and  Services  Support  Ofice,  Fort 
Wadsworth,  Staten  Island,  New  York 
10305. 

NOTinCATION  PROCEDURE: 

Written  contact  may  be  made  by 
addressing  inquiries  to:  Commander, 
Navy  Resale  and  Services  Support 
Office,  Fort  Wadsworth.  Staten  Island, 
New  York  10305. 


N04066-1 

SYSTEM  name: 

Bad  Checks  and  Indebtedness  Lists. 

SYSTEM  location: 

Commander,  Navy  Resale  and 
Services  Support  Office.  Fort 
Wadsworth,  Staten  Island.  New  York 
10305  (for  all  Navy  Exchanges) 
Commissary  Store  operations  as  listed 
in  the  directory  of  Department  of  the 
Navy  mailing  addresses. 
***** 

PURP08ES(S): 

Officials  and  employees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  official  duties 
related  to  recording  receipt  of  bad 
checks  from  patrons:  monitoring  and 
avoiding  undue  losses  because  of 
continued  passing  of  bad  checks  and 
correspondence  issued  in  an  effort  to 
recover  losses;  and  recording  credit 
sales  and  the  payment  of  these 
accounts. 

routine  uses  of  RECORDS  MAINTAINED  M 
THE  SYSTEM,  INCLUDINO  CATEOOmCS  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

In  addition,  to  cashiers,  exchange  and 
commissary  officers  for  a  bad  check 
list." 

POUCIES  AND  PRACTICES  FOR  STORtNO, 
RETRIEVING,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  M  THE  SYSTEM: 


RETENTION  AND  DISPOSAL: 

Records  are  kept  for  four  years  and 
then  destroyed. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Policy  Official:  Commander,  Navy 
Resale  and  Services  Support  Office,  Fort 
Wadsworth,  Staten  Island,  New  York 
10305. 

Record  Holder:  Director,  Treasury 
Division  (TD),  Navy  Resale  and  Services 
Support  Office,  Fort  Wadsworth,  Staten 
Island.  New  York  10305. 

NOTinCATION  PROCEDURE: 

Written  contact  may  be  made  by 
addressing  inquiries  to:  Commander. 
Navy  Resale  and  Services  Support 
Office.  Fort  Wadsworth.  Staten  Island. 
New  York  10305. 

In  the  initial  inquiry  the  requester 
must  provide  full  name,  social  security 
number,  activity  where  they  had  their 
dealings.  A  Ust  of  other  offices  the 
requester  may  visit  will  be  provided 
after  initial  contact  is  made  at  the  office 


listed  above.  At  the  time  of  a  p  ersonal 
visit,  requesters  must  provide  ]  iroof  of 
identity  containing  the  request  ;r 
signature. 


NO4066-2 

SYSTEM  name: 

Commercial  Fidelity  Bond  Insurance 
Claims. 

SYSTEM  location: 

Commander,  Navy  Resale  ar  d 
Services  Support  Office,  Fort 
Wadsworth,  Staten  Island,  Ne^  York 
10305. 


PURPOSE(S): 

Officials  and  employees  of  tlje 
Department  of  the  Navy  in  the 
performance  of  their  official  dukies 
related  to  processing  insurance  claims. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEOORIE  i  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  Blanket  Routine  Uses  thiit  appear 
at  the  beginning  of  the  Departn'  ent  of 
the  Navy's  compilation  apply  tQ  this 
system. 

In  addition,  to  the  insurance  earner 
(FideUty  Bond  Underwriter)  to  ensure 
appropriate  coverage." 

POUCIES  AND  PRACTICES  FOR  STOR^IQ. 
RETRIEVINQ,  ACCESSING,  RETAINING,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYS-CEM: 
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RETENTION  AND  DISPOSAL: 

Records  are  kept  for  four  yea 


then  retired  to  the  Federal  Records 
Center.  St.  Louis,  Missouri. 

SYSTEM  MANAGER(S)  AND  ADDRESS 

Commander,  Navy  Resale  an  1 
Services  Support  Office,  Fort 
Wadsworth,  Staten  Island,  Nev4  York 
10305. 

NOTIFICATION  PROCEDURE: 

Written  contact  may  be  made  by 
addressing  inquiries  to:  Commander, 
Navy  Resale  and  Services  Support 
Office,  Fort  Wadsworth,  Staten  Island, 
New  York  10305. 

In  the  initial  inquiry  the  requester 
must  provide  full  name,  payroll  number 
or  military  service  number  and  jctivity 
where  they  had  their  dealings.  1 1  list  of 
other  offices  the  requester  may  i^isit  will 
be  provided  after  initial  contact  is  made 
at  the  office  listed  above.  At  th<  time  of 
a  personal  visit,  requesters  mus :  provide 
proof  of  identity  containing  the 
requester's  signature. 


s  and 


N04066-3 

SYSTEM  NAME 

Layaway  Sales  Records. 

SYSTEM  LOCATION: 

Commander,  Navy  Resale  and 
Services  Support  Office,  Fort 
Wadsworth,  Staten  Island,  New  York 
10305  (for  all  Navy  exchanges). 

***** 

PURPOSE(S): 

Officials  and  employees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  official  duties 
related  to  recording  the  selection  of 
layaway  merchandise,  recording 
payments,  verifying  merchandise  pick- 
up and  performing  sales  audits. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

POLICIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


SYSTEM  MANAGER(S)  AND  ADDRESS: 

Policy  Official:  Commander,  Navy 
Resale  and  Services  Support  Office,  Fort 
Wadsworth,  Staten  Island,  New  York 
10305. 

Record  holder:  Director,  Controller 
Non-appr(^riated  Fund  Division 
(CNAFD),  Navy  Resale  and  Services 
Support  Office.  Fort  Wadsworth,  Staten 
Island.  New  York  10305. 

Individual  record  holders  within  the 
central  system  may  be  contacted 
through  the  central  system  record 
holder. 

NOTIFICATION  PROCEDURE: 

Written  contact  may  be  made  by 
addressing  inquiries  to:  Commander, 
Navy  Resale  and  Service  Support  Office, 
Fort  Wadsworth,  Staten  Island.  New 
York  10305. 

In  the  initial  inquiry  the  requester 
must  provide  full  name,  social  security 
number,  activity  where  layaway  sales 
were  transacted.  A  list  of  other  offices 
the  requester  may  visit  will  be  provided 
after  initial  contact  is  made  at  the  office 
listed  above.  At  the  time  of  a  personal 
visit,  requesters  must  provide  proof  of 
identity  containing  the  requester's 
signature. 


N04066-4 

SYSTEM  NAME: 

Navy  Lodge  Records. 


SYSTEM  LOCATION: 


Commander,  Navy  Resale  and 
Services  Support  Office,  Fort 
Wadsworth,  Staten  Island,  New  York 
10305  (for  all  Navy  exchanges). 


PURPOSE(S): 

Officials  and  employees  of  the 
Department  of  the  Navy  in  the 
performance  of  their  official  duties 
related  to  the  recording  of  reservations 
to  insure  orderly  room  assignments  and 
avoiding  improper  bookings;  recording 
registration  and  payment  of  accounts; 
verifying  proper  usage  of  eligible 
patrons;  controlling  cash;  gathering  of 
occupany  data;  determining  occupany 
breakdown;  and  accountability  of 
rentals  and  furnishing. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING,  ACCESSING,  RETAINING  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTCH: 


RETENTION  AND  DISPOSAL: 

Records  are  kept  for  two  years  and 
then  destroyed. 

SYSTEM  MANAQER(S)  AND  ADDRESS: 

Policy  Official:  Commander,  Navy 
Resale  and  Services  Support  Office,  Fort 
Wadsworth,  Staten  Island,  New  York 
10305. 

Record  Holder  Manager, 
Personalized  Services  (SODI),  Navy 
Resale  and  Services  Support  Office,  Fort 
Wadsworth,  Staten  Island,  New  York 
10305. 

Individual  record  holders  within  the 
central  system  may  be  contacted 
through  ^e  central  system  record 
holder. 

NOTIFICATION  PROCEDURE: 

Written  contact  may  be  made  by 
addressing  inquiries  to:  Commander, 
Navy  Resale  and  Services  Support 
Office,  Fort  Wadsworth,  Staten  Island, 
New  York  10305. 

In  the  initial  inquiry  the  requester 
must  provide  full  name,  service  number 
and  location  of  the  last  Navy  Lodge 
where  they  had  dealings.  A  list  of  other 
offices  the  requester  may  visit  will  be 
provided  after  initial  contact  is  made  at 
the  office  listed  above.  At  the  time  of  a 
personal  visit,  requesters  must  provide 
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proof  of  identity  containing  the 
requester's  signature. 


N12950-3 
SYSTEM  name: 

Payroll  and  Employee  Benefits 
Records. 

SYSTEM  LOCATMN: 

Commander,  Navy  Resale  and 
Services  Support  Office.  Fort 
Wadsworth.  Staten  Island.  New  York 
10305. 


PURP08E(S): 

Officials  and  employees  of  the    " 
Department  of  the  Navy  in  the 
peformance  of  their  official  duties 
related  to  calculating  pay;  preparing 
checks  and  deduction  registers;  leave 
records;  submitting  federal  and  state  tax 
reports;  recording  contributions  to 
benefit  plans;  processing  insurance 
claims;  and  calculating  retirement 
benefits  upon  request  of  employee. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM.  INCUIOINQ  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

The  Blanket  Routine  Uses  that  appear 
at  the  beginning  of  the  Department  of 
the  Navy's  compilation  apply  to  this 
system. 

In  addition,  to  the  insurance  carriers 
and  the  U.S.  Department  of  Labor, 
Bureau  of  Employees  Compensation. 

POUCIES  AND  PRACTICES  FOR  STORINO. 
RETRIEVING,  ACCESSING.  RETAINING.  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 


RETENTION  AND  DtSPOSAl: 

Permanent  records-maintained  for  five 
years  and  then  retired  to  the  Federal 
Records  Center,  St.  Louis,  Missouri. 

SYSTEM  MANAOER(S)  AND  ADDRESS: 

Policy  Official:  Commander.  Navy 
Resale  and  Services  Support  Office,  Fort 
Wadsworth,  Staten  Island,  New  York 
10305. 

Record  Holder  Risk  Manager,  Navy 
Resale  and  Services  Support  Office,  Fort 
Wadsworth,  Staten  Island.  New  York 
10305. 

Individual  record  holders  within  the 
central  system  may  be  contacted 
through  die  central  system  record 
holder. 

NOTIFICATION  PROCEDURE: 

Written  contact  may  be  made  by 
addressing  inquiries  to:  Commander, 
Navy  Resale  and  Services  Support 
Office,  Fort  Wadsworth,  Staten  Island. 
New  York  10305. 


In  the  initial  inquiry  the  requester 
must  provide  full  name,  social  security 
number,  activity  where  last  employed.  A 
list  of  other  offices  the  requester  may 
visit  will  be  provided  after  initial 
contact  is  made  at  the  office  listed 
above.  At  the  time  of  a  personal  visit, 
requesters  must  provide  proof  of  identity 
containing  the  requester's  signatiu^. 


(FR  Doc  S4-16S21  Filed  e-20-M:  8:45  (In) 
BILLINOCOOE  M10-01-M 


DEPARTMENT  OF  ENERGY 

Status  of  Environmental  Documents 
Relating  to  ttie  Y-12  Plant  Site,  Oak 
Ridge,  Tennessee 

The  Department  of  Energy  announces 
the  status  of  several  documents  which 
are  or  will  be  available  to  the  public 
containing  environmental  information 
relative  to  the  Y-12  Plant  in  Oak  Ridge. 
Tennessee.  Copies  of  any  of  these 
documents  may  be  requested  from:  Paul 
W.  Kaspar,  Assistant  Manager  for 
Safety  and  Environment.  Oak  Ridge 
Operations  Office.  U.S.  Department  of 
Energy.  P.O.  Box  E.  Oak  Ridge. 
Tennessee  37831,  (615)  576-7749. 

The  first  of  these  reports  is  the 
"Environmental  Program  Management 
Plan  for  the  Oak  Ridge  Complex."  This 
report  was  prepared  for  submission  to 
the  Congress  in  response  to  a 
recommendation  of  the  Houses 
Subcommittee  on  Energy  Research  and 
Production  and  the  Subcommittee  on" 
Investigations  and  Oversight,  following 
their  hearing  in  Oak  Ridge  on  July  11, 
1983.  The  plan  identifies  those  facilities 
and  activities  which  are  needed  to 
assure  that  operations  at  the  DOE  Oak 
Ridge  complex  comply  with  applicable 
environmental  regulations.  In  addition 
to  the  Y-12  Plant,  two  other  major  DOE 
facilities  in  Oak  Ridge  are  included  in 
this  report:  the  Oak  Ridge  National 
Laboratory  and  the  Oak  Ridge  Gaseous 
Diffusion  Plant.  While  each  of  these 
three  facilities  is  discussed 
independently,  some  of  the  proposed 
environmental  facilities  will  be  shared, 
and  many  of  the  environmental  research 
and  develpmeni  activities  identified  wall 
be  broadly  applicable.  TTiis  report  was 
issued  in  March  1984. 

The  second  report  is  the  annual 
"Environmental  Monitoring  Report,  DOE 
Oak  Ridge  Facilities."  This  report,  which 
has  been  routinely  issued  for  about  25 
years,  documents  the  levels  of 
environmental  contaminants  in  the  Oak 
Ridge  area  and  compares  these  levels 
with  natural  background  and,  where 
available,  applicable  standards  and 


guidelines.  In  order  to  better  address 
public  environmental  concerns,  the 
report  this  year  will  be  expanded  to 
include  onsite  as  well  as  offsite  data:  it 
will  include  more  offsite  date  than 
previously  reported;  and  it  will 
incorporate  qualitative  evaluations  of 
the  significance  of  the  reported  data. 
This  report  is  scheduled  for  release  in 
May  1984. 

The  third  report  will  be  issued  at  the 
completion  of  a  study  now  being 
conducted  by  the  interagency  Oak  Ridge 
Task  Force.  This  Task  Force,  which 
consists  of  representatives  of  DOE.  the 
U.S.  Environmental  Protection  Agency, 
the  Tennessee  Department  of  Health 
and  Environment  the  Tennessee  Valley 
Authority,  the  U.S.  Geological  Survey, 
and  the  City  of  Oak  Ridge,  is  conducing 
an  approximately  two-year  study  of  the 
potential  pubUc  health  impacts  of  past 
Y-12  Plant  waste  management  practices 
in  Oak  Ridge.  The  results  of  this  study 
will  be  used  to  assist  DOE.  the  State, 
TV  A,  and  the  City  in  determining  what 
remedial  measures,  if  any,  are 
warranted  to  assure  that  the  long-term 
risk  to  pubhc  health  from  residual 
environmental  contamination  is 
acceptable. 

In  addition  to  the  above  reports,  the 
Department  intends  to  prepare  and 
distribute  appropriate  National 
Environmental  PoUcys  Act  (NEPA) 
documentation  on  future  proposed 
actions  at  the  Y-12  Plant  and  other  Oak 
Ridge  facilities.  For  example,  an 
environmental  impact  statement  (EIS)  is 
being  prepared  on  the  proposed  Central 
Low-Level  Radioactive  Waste  Disposal 
Facility  for  the  Oak  Ridge  Reservation 
(48  FR  51952,  November  15. 1983).  A 
draft  EIS  is  expected  to  be  available  for 
public  review  by  the  fall  of  1984. 

In  a  related  matter,  DOE  issued  an 
environmental  assessment  (EA)  in 
December  1982  on  the  continued 
operation  of  the  Y-12  Plant,  even  though 
DOE  believes  that  preparation  of  an  EA 
is  not  required  under  N'EPA  for 
continuing  operation  of  an  existing 
facility.  Based  on  subsequent  review, 
DOE  has  concluded  that  the  EA  did  not 
accurately  represent  certain 
environmental  problems  existing  at  the 
time  of  EA  publication,  including  those 
related  to  mercury  contamination  and 
waste  disposal  practices.  Because  of 
these  factors,  DOE  will  not  use  this  EA 
for  environmentals  planning  or 
decisionmaking.  Furthermore,  in  light  of 
the  reports  discussed  above  which 
provide  descriptions  of  current 
environmental  conditions  at  the  Y-12 
Plant  and  identify  current  and  proposed 
projects  designed  to  assure  compliance 
with  appUcable  environmental 
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regulations.  DOE  has  no  current  plans  to 
revise  the  EA 

Any  questions  regarding  the8< 
environmental  documents  may  I  e 
directed  to  Mr.  Kaspar  at  the  ab  )ve 
address 

Dated  at  Washington.  D.C.  this  31  it  day  of 
May,  1984.  for  the  United  States  Department 
of  Energy. 

|an  W.  Mares. 

Assistant  Secretary  for  Policy,  Safet '. 
EnvironmenL 

(FK  Ooc  S4-1S593  Filed  B-20-M:  8:45  ami 
MUJNG  COOE  S450-01-M 


and 


Office  of  Assistant  Secretary  f  sr 
International  Affairs  and  Energy 
Emergencies 

International  Atomic  Energy 
Agreements;  Proposed  Subseduent 
Arrangement;  European  Atomi< ; 
Energy  Community 

Pursuant  to  Section  131  of  the  lAtomic 
Enei^  Act  of  1954.  as  amended  42 
U.S.C.  2160)  notice  is  hereby  givi  n  of  a 
proposed  "subsequent  arrangem  ;nt 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Coven  iment 
of  the  United  States  of  America  ;  md  the 
European  Atomic  Energy  Commi  inity 
(EURATOM)  Concerning  Peaceful  Uses 
of  Atomic  Energy,  as  amended. 

The  subsequent  arrangement  tb  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  i  he 
following  sale:  Contract  Number  S-EU- 
806,  for  148.4  grams  of  natural  ur  inium, 
for  use  as  standard  reference  material 
by  Agip  S.p.A..  Laboratori  Di  Mejdicina 
Italy. 

In  accordance  with  Section  13    of  the 
Atomic  Energy  Act  of  1954.  as  aijiended. 
it  has  been  determined  that  the 
furnishing  of  this  nuclear  materii  1  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  vill 
take  effect  no  sooner  than  fifteer  days 
after  the  date  of  publication  of  tais 
notice. 

For  the  Department  of  Energy. 
Dated:  fune  13, 1984. 
John  R.  Brodman, 

Acting  Deputy  Assistant  Secretary  ft  '■ 
International  Affairs. 

|FR  Doc  84-16560  Filed  8-20-84:  8:45  ain| 
MLUNO  COOE  •4S0-01-M 


International  Atomic  Energy 
Agreements;  Proposed  Subseqbent 
Arrangement;  Poland 

Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1954.  as  amended  42 
U.S.C.  2160)  notice  is  hereby  giv(  n  of  a 


proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
between  the  Government  of  the  United 
States  of  America  and  the  International 
Atomic  Energy  Agency  (IAEA) 
Concerning  Peaceful  Application  of 
Atomic  Energy,  as  amended. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale:  Contract  Number  S-IA- 
132.  to  the  Institute  of  Chemistry  and 
Nuclear  Techniques.  Warsaw.  Poland, 
0.75  grams  of  plutoniimi.  7.0  grams  of 
uranium,  enriched  to  an  average  of 
38.6%  in  U-235,  0.005  grams  of  uranium- 
233.  and  21.2  grams  of  natural  uranium, 
for  use  as  standard  reference  materials. 

In  accordance  with  section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 
Dated:  June  15. 1984. 
John  R.  Brodman, 

Acting  Deputy  Assistant  Secretary  for 
In  temational  Affairs. 

|FR  Doc.  84-18561  Filed  8-20-84:  8:45  am] 
BILLING  COOE  MSO-OI-H 


Conservation  &  Renewable  Energy 

National  Energy  Extension  Service 
Advisory  Board;  Renewal 

Notice  is  hereby  given  that  the 
National  Energy  Extension  Service 
Advisory  Board,  whish  was  established 
in  accordance  with  Pub.  L.  95-39.  Title 
V.  the  National  Energy  Extension 
Service  Act.  has  been  renewed  for  a  2- 
year  period  ending  June  14. 1986. 

The  Board  will  operate  in  accordance 
with  the  provisions  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
463).  the  National  Energy  Extension 
Service  Act  (Pub.  L.  95-39).  the  GSA 
Interim  Rule  on  Advisory  Committee 
Management,  and  other  directives  and 
instructions  issued  in  implementation  of 
those  acts. 

Further  information  regarding  this 
advisory  committee  may  be  obtained 
from  Gloria  Decker  (202/252-8990). 

Issued  at  Washington.  D.C.  on  June  14, 
1984. 

K.  Dean  Helms, 

Advisory  Committee  Management  Officer. 

(FR  Doc  84-18586  Filed  8-20-84:  8:45  am| 
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Economic  Regulatory  Administration 

[Docket  No.  ERA-FC-94-009;  OFP  Cam  No. 

61049-9246-20-24] 

Order  Granting  to  Bayou  Cogeneration 
Plant  Exemption  From  ttie  Prohibitions 
of  ttie  Powerplant  and  Industrial  Fuel 
Use  Act  of  1978 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  granted  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  II  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978.  42 
U.S.C.  8301  et  seq.  ("FUA"  or  "the  Act") 
to  Bayou  Cogeneration  Plant  (Bayou  or 
"the  petitioner").  The  permanent 
cogeneration  exemption  permits  the  use 
of  natural  gas  as  the  primary  energy 
source  for  a  proposed  302.12  net 
megawatt  (MW)  cogeneration  facility 
designed  to  produce  electricity  and 
process  steam  at  the  petitioner's  plant  in 
Pasadena,  Harris  County.  Texas.  The      x 
final  exemption  order  and  detailed 
information  on  the  proceeding  are 
provided  in  the  SUPPt£MENTARY 
INFORMATION  section,  below. 
DATE:  The  order  shall  take  effect  on 
August  20. 1984. 

The  public  file  containing  a  copy  of 
the  order,  other  documents,  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  through  DOE. 
Freedom  of  Information  Reading  Room. 
1000  Independence  Avenue.  SW..  Room 
lE-190,  Washington.  D.C.  20585, 
Monday  through  Friday.  8:00  a.m.  to  4:00 
p.m..  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  C.  Wayne,  Office  of  Fuels 

Programs,  Economic  Regulatory 

Administration,  1000  Independence 

Avenue,  SW.,  Room  GA-073C. 

Washington,  D.C.  20585,  Phone  (202) 

252-1730 
Marya  Rowan.  Office  of  the  General 

Counsel.  Department  of  Energy. 

Forrestal  Building.  Room  6A-141. 1000 

Independence  Avenue.  SW.. 

Washington.  D.C.  20585,  Phone  (202) 

252-6739 
SUPPLEMENTARY  INFORMATION:  On 
March  5. 1984.  Bayou  petitioned  ERA 
under  section  212(c)  of  FUA  and  10  CFR 
503.37  for  a  permanent  cogeneration 
exemption  to  permit  the  use  of  natural 
gas  in  its  proposed  302.12  net  megawatt 
(MW)  powerplant  and  cogeneration 
facility  in  Pasadena,  Harris  County, 
Texas.  Natural  gas  will  be  the  sole  fuel 
utilized;  there  will  be  no  emergency 
standby  fuel.  The  system  will  consist  of 
four  (4)  gas  turbine  generators  coupled 
to  four  (4)  supplementary  fired  heat 
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recovery  steam  generators.  The 
combustion  gas  turbines  will  produce 
the  necessary  hot  gases  for  the  heat 
recovery  steam  generators  which  are 
supplementally  fired  with  natural  gas. 
At  design  conditions,  the  energy  output 
of  the  facility  will  be  as  follows:  Electric 
power  from  the  gas  ttu-bine  driven 
generators  will  be  302.12  net  megawatts 
(MW):  process  steam  for  industrial  use 
will  be  1.249.600  pounds  per  hour  at  800 
psig  and  1,369  net  Btu's  per  pound,  and 
130,000  pounds  per  hour  at  175  psig  and 
1198.3  net  Btu's  per  pound.  Virtually  all 
of  the  net  annual  electric  power 
generation  of  Bayou's  turbine  generators 
will  be  sold  to  the  Houston  Lighting  and 
Power  Company  (HLP)  thereby 
classifying  the  unit  by  definition,  an 
electric  powerplant  under  10  CFR  500.2. 

Basis  for  Permanent  Exemption  Order 

The  permanent  exemption  order  is 
based  upon  evidence  in  the  record 
including  Bayou's  certification  to  ERA. 
in  accordance  with  10  CFR  503.37(a)(1), 
that: 

1.  The  oil  or  natural  gas  to  be 
consumed  by  the  cogeneration  facility 
will  be  less  than  that  which  would 
otherwise  be  consumed  in  the  absence 
of  the  proposed  powerplant,  where  the 
calculation  of  savings  is  in  accordance 
with  10  CFR  503.37(b};  and 

2.  The  use  of  a  mixture  of  petroleum 
or  natural  gas  and  an  alternate  fuel  in 
the  proposed  powerplant,  for  which  an 
exemption  under  10  CFR  503.38  would 
be  available,  would  not  be  economically 
or  technically  feasible. 

Procedural  Requirements 

In  accordance  with  the  procedural 
requirements  of  section  701(c)  of  FUA 
and  10  CFR  501.3(b),  ERA  published  its 
Notice  of  Acceptance  of  Petiton  and 
Availability  of  Certification  in  the 
Federal  Register  on  April  24, 1984  (49  FR 
17562),  commencing  a  45-day  public 
comment  period. 

A  copy  of  the  petition  was  provided  to 
the  Environmental  Protection  Agency 
for  comments  as  required  by  section 
701(f)  of  the  Act.  During  the  comment 
period,  interested  persons  were  afforded 
an  opportimity  to  request  a  public 
hearing.  The  comment  period  closed  on 
June  8, 1984;  no  comments  were  received 
and  no  hearing  was  requested. 

NEPA  Compliance 

After  review  of  the  petitioner's 
environmental  impact  analysis,  together 
with  other  relevant  information,  ERA 
has  determined  that  the  granting  of  the 
requested  exemption  clearly  will  not 
result  in  significant  effects  on  the  quality 
of  the  human  environment  and,  as  such, 
requires  neither  an  environmental 


impact  statement  nor  an  environmental 
assessment  ERA's  compliance  with  the 
documentary  requirements  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA)  has  accordingly  been 
accomplished  by  the  preparation  of  a 
memorandum  to  the  file  in  accordan(!e 
with  section  A.3(c)(l)  of  DOE's  NEPA 
guidelines. 

Order  Granting  Permanent  Cogeneration 
Exemptioo 

Based  upon  the  entire  record  of  this 
proceeding,  ERA  has  determined  that 
Bayou  has  satisfied  the  eligibility 
requirements  for  the  requested 
permanent  cogeneration  exemption,  as 
set  forth  in  10  CFR  503.37.  Therefore, 
pursuant  to  section  212(c)  of  FUA,  ERA 
hereby  grants  a  permanent  cogeneration 
exemption  to  Bayou  to  permit  the  use  of 
natural  gas  as  the  primary  energy  source 
for  its  cogeneration  facility  at  Pasadena, 
Harris  County,  Texas. 

Pursuant  to  section  702(c)  of  the  Act 
and  10  CFR  501.69,  any  person  aggrieved 
by  this  order  may  petition  for  judicial 
review  thereof  at  any  time  before  the 
60th  day  following  the  publication  of 
this  order  in  the  Federal  Register. 

Issued  in  Washington,  D.C.,  on  June  12. 
1984. 

Robert  L.  Oavies, 

Director,  Coal  &  Electricity  Division,  Office  of 
Fuels  Programs.  Economic  Regulatory 
Administration. 

|FK  Doc.  84-16607  Filed  6-20-M:  8.-45  •m| 
BILUNQ  CODE  MCO-OVM 


[Docket  No.  ERA-FC-S4-008;  OFF  Case  No. 
63024-9244-21-24] 

Order  Granting  to  Greenleaf  Power 
Corporation  Exemption  From  the 
Prohibitions  of  the  Powerplant  and 
Industrial  Fuel  Use  Act  of  1978 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  hereby  gives  notice 
that  it  has  granted  a  permanent 
cogeneration  exemption  from  the 
prohibitions  of  Title  II  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978.  42 
U.S.C.  8301  et  seq.  ("FUA"  or  "the  Act ") 
to  the  Greenleaf  Power  Corporation 
(Greenleaf  or  "the  petitioner").  The 
permanent  cogeneration  exemption 
permits  the  use  of  natural  gas  as  the 
primary  energy  source  for  a  proposed 
49.5  megawatt  (MW)  cogeneration 
facility  designed  to  produce  electricity 
and  useful  thermal  energy  at  the 
petitioner's  plant  in  Sutter  County. 
California.  "The  final  exemption  order 
and  detailed  information  on  the 
proceeding  are  provided  in  the 


8UPPl£ltENTAIIV  INFORMATION  section, 
below. 

DATES:  The  order  shall  take  effect  on 
August  20. 1984. 

The  public  file  containing  a  copy  of 
the  order,  other  documents,  and 
supporting  materials  on  this  proceeding 
is  available  upon  request  through  DOE, 
Freedom  of  Iiiformation  Reading  Room, 
1000  Independence  Avenue,  SW..  Room 
lE-190,  Washington,  DC.  20585, 
Monday  through  Friday.  8:00  a.m.  to  4K)0 
p.m.,  except  Federal  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Anthony  Wayne,  Office  of  Fuels 
Programs.  Economic  Regulatory 
Administration,  1000  Independence 
Avenue.  SW.,  Room  GA-073C. 
Washington,  D.C.  20585.  Phone  (202) 
252-1730 

Marya  Rowan,  Office  of  the  General 
Counsel,  Department  of  Energy, 
Forrestal  Building.  Room  6A-141, 1000 
Independence  Avenue,  SW., 
Washington.  D.C.  20585.  Phone  (202) 
252-6739 

SUPPLEMENTARY  INFORMATION:  On 

February  15. 1984.  Greenleaf  petitioned 
ERA  under  section  212(c)  of  FUA  and  10 
CFR  503.37  for  a  permanent 
cogeneration  exemption  to  permit  the 
use  of  natural  gas  in  a  proposed  49.5 
MW  cogeneration  facility  in  Sutter 
County.  California  consisting  of  a  gas 
turbine,  an  associated  natural 
circulation  duct-fired  heat  recovery 
steam  generator,  a  condensing  steam 
turbine-generator  set  and  a  system  for 
using  thermal  energy  to  benefit  local 
agriculture.  The  termal  energy  will  be 
used  in  either  a  wood  chip  dryer  or  an 
irrigation  water  warming  service.  Only 
one  of  these  options  will  be  constructed 
at  the  proposeid  site. 

Virtually  all  of  the  net  annual 
generation  of  electric  power  from  the 
unit  will  be  sold  to  the  Pacific  Gas  & 
Electric  Company  (PG&E)  thereby 
classifying  the  unit  by  definition,  an 
electric  powerplant  under  10  CFR  500.2. 

Basis  for  Permanent  Exemption  Order 

The  permanent  exemption  order  is 
based  upon  evidence  in  the  record 
including  Greenleafs  certification  to 
ERA.  in  accordance  with  10  CFR 
503.37(a)(1).  that: 

1.  The  oil  or  natural  gas  to  be 
consumed  by  the  cogeneration  facility 
will  be  less  than  that  which  would 
otherwise  be  consumed  in  the  absence 
of  the  proposed  powerplant,  where  the 
calculation  of  savings  is  in  accordance 
with  10  CFR  503.37(b);  and 

2.  The  use  of  a  mixture  of  petroleum 
or  natural  gas  and  an  alternate  fuel  in 
the  proposed  powerplant,  for  which  an 
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exemption  under  10  CFR  503.3«  would 
be  available,  would  not  be  eco  lomically 
or  technically  feasible. 
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In  accordance  with  the  procf  d 
requirements  of  section  701(c) 
and  10  CFR  501.3(b),  ERA  published 
Notice  of  Acceptance  of  Petit 
Availability  of  Certification  in 
Federal  Register  on  April  24 
17563),  commencing  a  45-day 
comment  period. 

A  copy  of  the  petition  was  provided  to 
the  Environmental  Protection 
for  comments  as  required  by  sefction 
701(f)  of  the  Act.  During  the  cor  iment 
period,  interested  persons  were 
an  opportunity  to  request  a  pub 
hearing.  The  comment  period  cl  Dsed 
June  8, 1984;  no  comments  were 
and  no  hearing  was  requested 

NEPA  Compliance 


afforded 
ic 

"  on 
received 


the 


together 
ERA 

of  the 

not 

quality 
as  such. 


After  review  of  the  petitioner 
environmental  impact  analysis, 
with  other  relevant  information 
has  determined  that  the  grantin  j 
requested  exemption  clearly  wi 
result  in  significant  effects  on 
of  the  human  environment,  and, 
requires  neither  an  environmem  al 
impact  statement  nor  an  environmental 
assessment.  ERA's  compliance 
documentary  requirements  of 
National  Environmental  Policy 
1969  (NEPA)  has  accordingly 
accomplished  by  the  preparation 
memorandum  to  the  file  in  accoi  dance 
with  section  A.3(c)(l)  of  DOEs  KEPA 
guidelines. 

Order  Granting  Permanent  Cog^eration 
Exemption 
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Based  upon  the  entire  record 
proceedfng.  ERA  has  determine! 
Greenleaf  has  satisfied  the 
requirements  for  the  requested 
permanent  cogeneration  exempli 
set  forth  in  10  CFR  503.37.  Th 
pursuant  to  section  212(c)  of 
hereby  grants  a  permanent 
exemption  to  Greenleaf  to  perm  t 
use  of  natural  gas  as  the  primarj 
source  for  its  cogeneration  faci 
plant  in  Sutter  County.  Califom 

Pursuant  to  section  702(c)  of 
and  10  CFR  501.69.  any  person 
by  this  order  may  petition  for  ju 
review  thereof  at  any  time  befor  3 
60th  day  following  the  publicaficm 
this  order  in  the  Federal  Registei . 


Issued  in  Washington,  D.C.,  on  Ju4e  12, 
1984. 
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Robert  L  Davies, 

Director.  Coa!  &  Electricity  Division.  Office  of 
Fuels  Programs.  Economic  Regulatory 
Administration. 

[FR  Doc  M-16595  Filed  6-20-84.  8:45  am] 
MLUNO  CODE  MSO-OI-M 


(Docket  No.  ERA-FC-84-013:  OFP  Case  No. 
55393-9247-01-12] 

Acceptance  of  Petition  for  Exemption 
and  Availability  of  Certification  by 
Owens-Illinois,  Inc.  for  Its  Orange, 
Texas  Facility 

On  June  1. 1984.  Owens-Illinois.  Inc. 
(Owens-Illinois)  filed  a  petition  with  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
(DOE)  requesting  a  permanent 
emergency  purposes  exemption  from  the 
prohibitions  of  Title  II  of  the  Powerplant 
and  Industrial  Fuel  Use  Act  of  1978  (42 
U.S.C.  8301  et  seq.)  ("FUA"  or  "the  Act") 
for  a  new  boiler  to  be  located  at  its 
unbleached  kraft  linerboard  pulp  and 
paper  mill  at  Orange.  Texas.  Title  II  of 
FUA  prohibits  both  the'use  of  petroleum 
and  natural  gas  as  a  primary  energy 
source  in  any  new  major  fuel  burning 
installation  (MFBI)  consisting  of  a 
boiler.  Final  rules  setting  forth  criteria 
and  procedures  for  petitioning  for 
exemptions  from  the  prohibitions  of 
Title  II  of  FUA  are  found  in  10  CFR  Parts 
500.  501,  and  503.  Final  rules  governing 
the  emergency  purposes  exemption  are 
found  at  10  CFR  503.39. 

The  project  for  which  the  exemption  is 
requested  consists  of  a  package, 
emergency  standby  natural  gas-fired 
boiler  with  the  capacity  to  generate 
170,000  pounds  per  hour  of  steam  at  a 
pressure  of  850  psig. 

ERA  has  determined  that  the  petition 
is  sufficient  to  support  an  ERA 
determination,  and  it  is  therefore 
accepted  pursuant  to  10  CFR  501.3  and 
501.63.  ERA  retains  the  right,  however, 
to  request  addition!  relevant  information 
from  Owens-Illinois  at  any  time  during 
the  proceeding,  as  circumstances  may 
require.  A  review  of  the  petition  is 
porvided  in  the  SUPPt.EMENTARY 
INFORMATION  section  below. 

As  provided  for  in  sections  701  (c)  and 
(d)  of  FUA  and  10  CFR  501.31  and 
501.33,  interested  persons  are  invited  to 
submit  written  comments  in  regard  to 
this  petition  and  any  interested  person 
may  submit  a  written  request  that  ERA 
convene  a  public  hearing.  The  public  file 
containing  a  copy  of  this  Notice  of 
Acceptance  and  Availability  of 
Certification,  as  well  as  other 
documents  and  supporting  materials  on 
this  proceeding,  is  available  upon 


request  through  DOE.  Freedom  of 
Information  Reading  Room.  1000 
Independence  Avenue,  SW.,  Room  lE- 
190,  Washington,  D.C.  20585.  from  8:00 
a.m.  to  4:00  p.m..  Monday  through 
Friday,  except  Federal  holidays. 

ERA  will  issue  a  final  order  granting 
or  denying  the  petition  for  exemption 
from  the  prohibitions  of  the  Act  within 
six  months  after  the  end  of  the  period 
for  public  comment  and  hearing,  unless 
ERA  extends  such  period.  Notice  of  any 
such  extension,  together  with  a 
statement  of  reasons  therefor,  would  be 
published  in  the  Federal  Register. 
DATES:  Written  comments  are  due  on  or 
before  August  6. 1984.  A  request  for  a 
public  hearing  must  be  made  within  this 
same  45-day  period. 

ADDRESSES:  Fifteen  copies  of  written     ' 
comments  or  a  request  for  a  public 
hearing  shall  be  submitted  to:  Case 
Control  Unit.  Office  of  Fuels  Programs. 
Room  GA-033.  Forrestal  Building,  1000 
Independence  Avenue.  SW.. 
Washington,  D.C.  20585. 

Docket  No.  ERA-FC-84-013  should  be 
printed  on  the  outside  of  the  envelope 
and  the  document  contained  therein. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roland  DeVries.  Office  of  Fuels 
Programs.  Economic  Regulatory 
Administration,  1000  Independence 
Avenue,  SW.,  Room  GA-093. 
Washington.  D.C.  20585.  Phone  (202) 
252-6002 
Marya  Rowan,  Office  of  the  General 
Counsel.  Department  of  Energy, 
Forrestal  Building.  Room  6A-141 1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  Phone  (202) 
252-6739 
SUPPLEMENTARY  INFORMATION:  Title  II  of 
FUA  prohibits  the  use  of  natural  gas  or 
petroleum  in  new  MFBI's  that  consist  of 
a  boiler  unless  an  exemption  for  such 
use  has  been  granted  by  ERA.  Owens- 
Illinois  has  filed  a  petition  with  ERA 
requesting  a  permanent  emergency 
purposes  exemption  to  permit  the  use  of 
these  fuels  as  the  primary  energy  source 
in  the  proposed  new  package  standby 
boiler  to  be  located  at  its  unbleached 
kraft  linerboard  pulp  and  paper  mill  at 
Orange,  Texas.  The  new  unit  will 
operate  during  periods  when  any  of  the 
four  boilers  at  the  existing  facility  are 
shutdown  or  turned  down  in  order  to 
ensure  continued  facility  production 
"which  would  otherwise  be  reduced  due 
to  interruption  of  alternate  fuel  supplies, 
equipment  failures,  imminent  equipment 
failures,  temporary  environmental 
restrictions,  and  other  qualifying 
emergency  conditions.  The  unit  will 
generate  170.000  Ibs/hr  steam  at  850 
psig. 
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Section  212(e)  of  the  Act  and  10  CFR 
503.39  provide  for  a  permanent 
emergency  purposes  exemption  from  the 
prohibitions  of  Title  II  of  FUA.  In 
accordance  with  the  requirements  of 
S5G3.39(a),  Owens-Ilhnois  has  certified 
to  ERA  that: 

1.  It  will  bperate  and  maintain  the 
proposed  unit  for  emergency  purposes 
only;  and 

2.  The  use  of  a  mixture  of  petroleum 
or  natural  gas  and  an  alternate  fuel  in 
the  proposed  boiler  for  which  an 
exemption  under  10  CFR  503.38  would 
be  available,  would  not  be  economically 
or  technically  feasible. 

In  accordance  with  the  evidentiary 
requirements  of  §  503.39(c)  (and  in 
addition  to  the  certifications  discussed 
above),  Owens-Illinois  has  included  as 
part  of  its  petition: 

1.  Exhibits  containing  the  basis  for  the 
certiflcations  described  above;  and 

2.  Environmental  certifications,  as 
required  under  10  CFR  503.13(b). 

On  February  23, 1982,  DOE  published 
in  the  Federal  Register  (47  FR  7976)  a 
notice  of  the  amendment  to  its 
guidelines  for  compliance  with  the 
National  Environmental  Policy  Act  of 
1969  (NEPA).  Pursuant  to  the  amended 
guidelines,  the  grant  or  denial  of  certain 
FUA  permanent  exemptions,  including 
the  permanent  exemption  for  emergency 
purposes,  is  among  the  classes  of 
actions  that  DOE  has  categorically 
excluded  from  the  requirement  to 
prepare  an  Environmental  Impact 
Statement  or  an  Environmental 
Assessment  pursuant  to  NEPA 
(categorical  exclusion). 

This  classification  raises  a  rebuttable 
presumption  that  the  grant  or  denial  of 
the  exemption  will  not  significantly 
affect  the  quality  of  the  human 
environment.  Owens-Illinois  has 
certified  that  it  will  secure  all  applicable 
permits  and  approvals  prior  to 
commencement  of  operation  of  the  new 
unit  under  exemption.  ERA  will  review 
the  completed  environmental  checklist 
submitted  by  Owens-Illinois  pursuant  to 
10  CFR  503.13(b),  together  with  other 
relevant  information.  Unless  it  appears 
during  the  proceeding  on  Owens-Illinois' 
exemption  request  that  the  grant  or 
denial  of  the  exemption  will 
significantly  affect  the  quality  of  the 
human  environment,  it  is  expected  that 
no  additional  environmental  review  will 
be  required. 

As  provided  in  10  CFR  501.3(b)(4),  the 
acceptance  of  the  petition  by  ERA  does 
not  constitute  a  determination  that 
Owens-Illinois  is  entitled  to  the 
exemption  requested.  That 
determination  will  be  based  on  the 
entire  record  of  this  proceeding, 
including  any  comments  received  during 


the  public  comment  period  provided  for 
in  this  notice. 

Issued  in  Washington,  D.C.,  on  June  12. 
1964. 

Robert  L  Davim. 

Director.  Coal  6' Electricity  Division,  Office  of 
Fuels  Programs,  Economic  Regulatory 
Administration. 

[FR  Doc.  84-18GM  Filed  »-20-M:  S:4S  am) 
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Office  of  Energy  Researcti 

Energy  Research  Advisory  Board; 
Clean  Coal  Use  Tecfuiology  Panel; 
Open  Meeting 

Notice  is  hereby  given  of  the  following 
meeting: 

Name:  Clean  Coal  Use  Technology 
Panel  of  the  Energy  Research  Advisory 
Board  (ERAB). 

Date  and  time:  July  31, 1984  from  9 
a.m.  to  5  p.m. 

Place:  Los  Alamos  National 
Laboratory,  J.  Robert  Oppenheimer 
Research  and  Study  Center,  Casa 
Grande  Drive,  Building  SM-207,  Room 
218.  Los  Alamos.  NM  87545. 

Contact:  Charies  E.  Cathey.  U.S. 
Department  of  Energy,  Office  of  Energy 
Research,  1000  Independence  Avenue. 
SW,  Washington,  DC  20585.  (202)  252- 
5444. 

Purpose  of  the  parent  board:  To 
advise  the  Department  of  Energy  on  the 
overall  research  and  development 
conducted  in  DOE  and  to  provide  long- 
range  guidance  in  these  areas  to  the 
Department. 

Tentative  agenda: 

•  Discussions  of: 
Precombustion  Technologies: 

A.  Coal  preparation  (coarse  and  fine 
cleaning  by  physical  and  chemical 
means) 

B.  Coal/Uquid  (water)  mixture 
preparation  and  handling 

Combustion: 

A.  Pulverized  coal  furnaces: 
technologies  for  emission 
abatement,  for  retrofitting  and  new 
units  (all  sizes) 

B.  Fluidized  bed  combustion  systems 
(all  types) 

C.  Air  blown  gasification  (2-stage 
combustion  systems) 

Post  Combustion  Abatement 

A.  Fluegas  treatment  for  SOi,  NO, 

B.  Particulate  removal,  etc. 
Solid  waste  disposal 

Other  Systems:  direct  use  of  coal  in  gas 
turbines  and  diesel  engines,  etc. 

•  Public  Comment  (10  minute  rule). 
Public  participation:  The  meeting  is 

open  to  the  public.  Written  statements 
may  be  filed  with  the  Pane]  either  before 
or  after  the  meeting.  Members  of  the 


public  who  wish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  Charles  Cathey  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  5 
days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Panel  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  Available  for  public 
review  and  copying  at  the  Freedom  of 
Information  Public  Reading  Room.  lE- 
190,  Forrestal  Building.  1000 
Independence  Avenue,  SW. 
Washington.  DC  between  8  a.m.  and  4 
p.m.  Monday  through  Friday,  except 
Federal  hoUdays. 

Issued  at  Washington.  DC.  on  June  12, 1984. 

J.  Ronald  Young 

Director,  Office  of  Management,  Office  of 
Energy  Research. 

(FR  Doc  84-185aS  Filed  S-ZO-at  8:45  unj 
HLLINQ  COOC  M50-0t-« 


Federal  Energy  Regulatory 
Commission 

IDocfcet  Nos.  6-256»-002  wid  CI64-612- 
002] 

AminoH  Inc^  Amendment  to 
Application  for  Partial  Abandonment 
Authorization  and  Request  for  Umtted- 
Term  Certificate 

June  18, 1984. 

Take  notice  that  on  June  8. 1984. 
Aminoil  Inc.  (Aminoil)  of  P.O.  Box 
94193,  Houston,  Texas  77292  filed  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  [15  U.S.C.  717f(c) 
(1976  and  Supp.  IV 1980)]  and  SS  157.23, 
etseq.,  (1983)].  to  amend  its  Application 
for  Partial  Abandonment  Authorization 
filed  in  Docket  Nos.  G-2569-002  and 
CI64-612-002  on  June  22. 1983.  This 
amendment  requests  certificate 
authorization  with  pregranted 
abandonment  for  Aminoil  to  make  sales 
for  resale  to  Neches  Gas  Distribution 
Company  (Neches)  of  all  gas  released 
from  Aminoil's  certificate  to  Northwest 
Central  Pipeline  Corporation  (Northwest 
Central)  under  the  June  1983  partial 
abandonment  application. 

Pursuant  to  a  Gas  Sales  and  Purchase 
Agreement  dated  September  1, 1983 
Aminoil  agreed  to  sell  to  Neches  certain 
quantities  of  residue  gas,  as  available, 
from  Aminoil's  Fox  Plant.  This 
agreement  covers  gas  which  Aminoil 
has  the  right  to  sell  and  dispose  of  from 
the  Fox  Plant  which  is  not  required  by 
other  purchasers  under  existing 
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contracts.  The  term  of  the  agre  ement  is 
for  two  years  and  year-to-year 
thereafter.  Furthermore  Amino  il 
requests  that  the  Commission  )rovide 
for  pregranted  abandonment  of  this  sale 
to  Neches  when  the'saies  to  Northwest 
Central  of  this  excess  gas  recommence. 
The  gas  to  be  released  under  tke  partial 
abandonment  request  and,  in  t|im,  sold 
to  Neches  is  covered  by  sections  102, 
103. 106(a),  108, 109  and  104  (P«st-1974. 
1973-74  Biennium,  Replacemer  t 
Contract  and  Flowing  Gas). 

Aminoil  requests  that  the  hn  lited-term 
certificate  with  pregranted 
abandonment  for  sales  to  Necl  es,  as 
requested  herein,  be  issued  concurrently 
with  the  authorization  for  the  I  mited- 
term  partial  abandonment  of  si  lies  to 
Northwest  Central. 

Any  person  desiring  to  be  he  ard  or  to 
make  protest  with  reference  to  said 
application  should  on  or  befon ,  June  29, 
1984,  file  with  the  Federal  Ener  gy 
Regulatory  Commission,  Wash  ngton, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  C  FR 
385.211,  385.214).  All  protests  fi  ed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  n  lake  the 
protestants  parties  to  the  proce  eding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  mv  st  file  a 
petition  to  intervene  in  accords  nee  with 
the  Commission's  Rules. 

Under  the  procedure  herein  irovided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  a  )pear  or 
to  be  represented  at  the  hearini  [. 
Kmneth  F.  Plumb, 
Secrelary. 

im  Doc  84-16S7e  nied  S-ZD-M:  11:45  an| 
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(Docket  No.  RP84-9(MM)0] 

Lone  Star  Gas  Company;  Tari^  Filing 

June  18. 1984. 

Take  notice  that  on  June  12,  i984, 
Lone  Star  Gas  Company  (Lone  Star) 
tendered  for  filing  its  FERC  Gal  Tariff, 
Original  Volume  No.  2  in  accor  lance 
with  the  requirements  of  S  154.i  II  of  the 
Federal  Energy  Regulatory 
Commission's  (Commission)  re  [ulafions. 
This  tariff  is  an  initial  filing  an(  is 
accompanied  by  Lone  Star's  C(  st  of 
Service  study  supporting  the  pr  oposed 
rate. 

This  tariff  will  permit  Lone  S  ar  to 
offer  transportation  service  on  ts 
interstate  facilities  under  the  B  anket 
Certificate  issued  to  Lone  Star  n  CP83- 


59-000.  Lone  Star  has  not  previously 
offered  this  service  on  these  facilities. 
All  transportation  performed  under  this 
tariff  will  comply  with  the  requirements 
of  S  157.209  of  the  Commission's 
regulations. 

Lone  Star  proposes  an  effective  date 
of  July  13, 1984  and  requests  that,  if 
necessary,  notice  requirements  be 
waived  pursuant  to  S  154.51  of  the 
Commission's  regulations  in  order  to 
permit  this  new  service  to  begin  at  the 
earliest  possible  date. 

Lone  Star  rates  that  since  this  is  an 
initial  filing,  dealing  with  a 
transportation  service  it  has  not 
previously  offered,  copies  of  the  filing 
have  not  been  provided  to  any  other 
persons. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  25, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  84-16577  Filed  6-20-84:  K4S  un) 
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[Docket  Na  TA84-2-41-003] 

Southwest  Gas  Corp.;  Change  In  Rates 
Pursuant  to  Purchased  Gas  Cost 
Adjustment 

June  18. 1984. 

Take  notice  that  Southwest  Gas 
Corporation  (Southwest]  on  June  13, 
1984,  tendered  for  filing  Twenty-third 
Revised  Sheet  No.  10  pursuant  to 
Section  9.  Purchased  Gas  Adjustment 
Clause  of  the  General  Terms  and 
Conditions  contained  in  its  FERC  Gas 
Tariff,  Original  Volume  No.  1.  The 
purpose  of  said  filing  is  to  reflect  a 
decrease  in  rates  occasioned  by  a 
decrease  in  rates  from  Southwest's 
northern  Nevada  sole  supplier  of  gas. 
Northwest  Pipeline  Corporation, 
effective  May  1, 1984.  The  proposed 
effective  date  for  Southwest's  proposed 
decrease  in  rates  is  May  1, 1984. 

Southwest  states  that  a  copy  of  this 
filing  has  been  mailed  to  the  Nevada 


Public  Service  Commission,  the 
California  Public  Utilities  Commission, 
Sierra  Pacific  Power  Company  and  CP 
National. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  25, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  84-16578  Filed  6-20-84:  8:45  am| 
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(Docket  No.  TA84-2-9-001] 

Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.;  Rate  Change 
Under  Tariff  Rate  Adjustment 
Provisions 

June  18. 1984. 

Take  notice  that  on  June  7, 1984, 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee), 
tendered  for  filing  the  following  tariff 
sheet  to  its  FERC  Gas  Tariff  to  be 
effective  July  1. 1984: 

Original  Volume  No.  1 

Substitute  Twelfth  Revised  Sheet  No. 
21. 

Tennessee  states  that  the  purpose  of 
the  revised  tariff  sheet  is  to  reflect  the 
Section  3  Surcharge  as  a  positive  rather 
than  a  negative  amount. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  of  its 
customers  and  affected  state  regulatory 
commissions.  Any  persons  desiring  to  be 
heard  or  to  protest  said  filing  should  file 
a  petition  to  intervene  or  protest  with 
the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street. 
NE.,  Washington.  D.C.  20426.  in 
accordance  with  Rules  208  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  25, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
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the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene;  provided,  however,  that  any 
person  who  has  previously  filed  a 
petition  to  intervene  in  this  proceeding 
is  not  required  to  file  a  fiulher  petition. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc  84-18573  Filed  e-20-«4:  MS  un| 
aiLUNQ  CODE  (717-01-11 

[Docket  No.  CPB4-487-000] 

Texas  Gas  Transmission  Corp^ 
Application 

June  15. 1984. 

Take  notice  that  on  June  14, 1984. 
Texas  Gas  Transmission  Corporation 
(Applicant),  3800  Frederica  Street. 
Owensboro,  Kentucky  42301,  filed  in 
Docket  No.  CP84-487-000  an  application 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  limited-term  certificate  of 
public  convenience  and  necessity 
authorizing  Applicant  to  sell,  during  the 
period  of  June  1. 1984.  through  October 
31. 1984.  natural  gas  to  its  jurisdictional 
customers  purchasing  under  its  Rate 
Schedules  G,  CD.  and  CDL  in 
accordance  with  an  interim, 
experimental  Summer  Excess  Gas  Rate 
Schedule,  to  be  incorporated  in 
Applicant's  FERC  Gas  Tariff.  Third 
Revised  Volume  No.  1,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  that  its  interim 
Rate  Schedule  SXS  would  be  made 
available  beginning  June  1, 1984,  through 
October  31, 1984,  to  Applicant's 
jurisdictional  customers  purchasing  gas 
on  a  firm  basis  under  its  Rate  Schedule 
G.  CD.  or  CDL  and  taking  delivery  of 
such  natural  gas  in  one  or  more  of 
Applicant's  service  zones  1.  2,  3,  and  4. 
Further,  Applicant  proposes  that 
customers  electing  to  purchase  volumes 
made  available  under  Rate  Schedule 
SXS  must  notify  Applicant  that  they 
may  desire  to  purchase  gas  when 
offered  under  this  rate  schedule. 

Applicant  asserts  that  service  under 
Rate  Schedule  SXS  would  apply  to  gas 
dehvered  to  purchasers  in  excess  of 
Applicant's  obligations  to  such 
purchasers  under  executed  service 
agreements  for  service  under  Rate 
Schedules  G,  CD,  or  CDL.  It  is  further 
asserted  that  the  deliveries  of  gas  are 
interruptible  and  are  subject  to 
curtailment,  interruption,  or 
discontinuance  at  any  time  as  Applicant 
in  its  sole  judgment,  deems  desirable. 


Applicant  proposes  that  the  charge  for 
deliveries  in  each  zone  is  the  applicable 
commodity  rate  as  set  forth  in  the 
currently  effective  Sheet  No.  7  of 
Applicant's  FERC  Gas  Tariff. 

Applicant  asserts  that  if  it  delivers  gas 
to  a  purchaser  under  Rate  Schedule  SXS 
and  under  other  rate  schedules  at  the 
same  point  or  points  of  delivery  on  the 
same  day,  the  volumes  under  Rate 
Schedule  SXS  on  such  day  would  be  all 
gas  dehvered  to  the  purchaser  on  such 
day  in  excess  of  the  volume  which 
Applicant  is  obligated  to  deliver  to  the 
purchaser  on  such  day  under  executed 
service  agreements  for  service  under 
other  rate  schedules. 

Whenever  Applicant  is  able  and 
willing  to  offer  gas  for  sale  under  this 
rate  schedule.  Applicant  asserts  it 
would  offer  such  gas  in  an  equitable 
manner  to  all  purchasers  which  have 
notified  Applicant  of  the  desire  to 
purchase  gas  when  offered  under  Rate 
Schedule  SXS.  Applicant  asserts  that 
any  gas  rejected  by  a  purchaser  may  be 
offered  by  Applicant  to  other  purchasers 
in  any  manner  Applicant  desires. 

Applicant  asserts  that  the  proposed 
rate  schedule  is  necessary  to  permit  and 
create  greater  competition  in  the  natural 
gas  market  generally,  and,  specifically  in 
Applicant's  traditional  market. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  6. 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 
'  Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 


for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FK  Doc  84-lfl6a0  Piled  «-2»44:  MS  «a| 
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Office  of  Hearings  and  Appeals 

Issuance  of  Proposed  Decision  and 
Order;  Period  of  May  21  Through  June 
1.1984 

During  the  period  of  May  21  through 
June  1, 1984.  the  proposed  decision  and 
order  summarized  below  was  issued  by 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy  with  regard  to 
an  application  for  exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
Part  205,  Subpart  D).  any  person  who 
will  be  aggrieved  by  the  issuance  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  date  of  service  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first. 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
a  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  and  order  in  final 
form.  An  aggrieved  party  who  wishes  to 
contest  a  determination  made  in  a 
proposed  decision  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  specify  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  full  text  of  this  proposed 
decision  and  order  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234. 
Forrestal  Building,  1000  Independence 
Avenue.  SW..  Washington.  D.C.  20585. 
Monday  through  Friday,  between  the 
hours  of  l.-OO  p.m.  and  5KX)  p.m.,  except 
federal  holidays. 
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Dated:  June  13. 1984. 
G«orgaB.  Bmnay. 

Director,  Office  ofHearingB  and  Appeals. 

Welsch  Oil  Company.  Bellevue,  ^fiwa,  HEE- 
0090.  Reporting  Requirementa 

Mr.  Greg  Welsch,  owner  of  Welsch  Oil 
Company,  filed  an  Application  for  Exception 
from  the  provisions  of  the  Energy  Information 
Agency's  form  filing  requirementa  The 
exception  request  if  granted,  woi^d  permit 
Welsch  Oil  Company  to  be  exempted  from 
filing  Form  EIA-782B,  entitled  "Reseller/ 
Retailers'  Monthly  Petroleum  Proauct  Sales 
Report"  On  May  3a  1984,  the  Department  of 
Energy  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  request 
be  granted.  The  Office  of  Hearings  and 
Appeals  ruled  that  Welsch  Oil  Coinpany  has 
demonstrated  that  the  form  filing  requirement 
will  result  in  an  excessive  burdenjto  the  firm. 

|FR  Doc.  •4-18S01  FUed  S-ZO-Sl-  S:45  tm\ 
BHJJNQ  COM  MSIMI-II 


Ob}ection  to  Proposed  Rem«fial  Order 
nied;  Period  of  May  21  Throiigti  June 
1,1984 

During  the  period  of  May  ZJi  through 
June  1, 1984,  the  notice  of  objection  to 
proposed  remedial  order  listed  in  the 
Appendix  to  this  Notice  was  filed  witb 
the  O^ice  of  Hearings  and  Appeals  of 
the  Department  of  Energy.       | 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  order  described  in 
the  Appendix  to  this  Notice  m^ist  Hie  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  af(er 
publication  of  this  Notice.  Thd  Office  of 
Hearings  and  Appeals  will  than 
determine  those  persons  who  may 
participate  on  an  active  basis  |n  the 
proceeding  and  will  prepare  an  official 
service  list,  which  it  will  mail  :o  all 
persons  who  filed  request  to  p  articipate. 
Persons  may  also  be  placed  oi  i  the 
o^icial  service  list  as  nonparti  cipants 
for  good  cause  shown. 

All  request  to  participate  in  this 
proceeding  should  be  filed  wiSi  the 
Office  of  Hearings  and  Appea  s. 
Department  of  Energy,  Washii  igton,  D.C. 
20585. 

Dated:  June  13, 1984. 
George  B.  Brenznay, 

Director.  Office  of  Hearings  and  A  ppeaJs. 

Compton  Corporation  and  Gratex 
Corporation.  Abilene.  Texas,  HRC  U0230, 
Crude  Oil 

On  May  29, 1984,  the  Assistant  Attorney 
General  of  the  State  0^7^x3k4iie4  a  Notice 
of  Objection  to  a  Proposed  Remedial  Order 
which  the  DOE  Dallas  Field  Offic^  of  the 
Economic  Regulatory  Administration  issued 
to  the  firms  on  April  27, 1984.  In  the  PRO  the 
Dallas  Field  Office  found  that  during  the 
period  December  1978  through  December 


1980,  Compton  Corporation  and  Gratex 
Corporation  sold  crude  oil  at  prices  in  excess 
of  those  permitted  under  10  CFR  Part  212. 
According  to  the  PRO  the  Compton  and 
Gratex  violation  resulted  in  $8,065,681.93  of 
overcharges. 

pm  Doc  St-iesaz  Filed  S-20-8*:  •:4S  am| 
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Cases  Filed;  Week  of  April  20  Through 
April  27, 1984,  and  Objection  to 
Proposed  Remedial  Order  Ried;  Week 
of  {March  26  Through  March  30, 1984; 
Correction 

This  is  a  correction  to  a  Federal 
Register  document  entitled  "Cases  Filed; 
Week  of  April  20  Through  April  27. 
1984"  beginning  on  page  21792, 
published  May  23, 1984.  In  the  table  for 
List  of  Cases  Received,  the  Type  of 
Submission  entry  on  page  21793  for  Case 
No.  HRS-0043  now  reading  "*  *  * 
pending  a  final  determination  on  its 
appeal  to  the  United  States  Bankruptcy 
Court  for  the  Northern  District  of 
Texas."  The  entry  should  read:  "•  *  * 
pending  a  final  determination  by  the 
United  States  Bankruptcy  Court  for  the 
Northern  District  of  Texas  in  the 
bankruptcy  proceeding  involving 
International  Crude  Corporation." 

This  a  correction  to  a  Federal  Register 
dociunent  entitled  "Objection  to 
Proposed  Remedial  Order  Filed;  Week 
of  March  26  Through  March  30, 1984"  on 
page  18168,  published  April  27. 1984.  In 
the  third  column  of  page  18168.  line  20. 
the  portion  of  the  sentence  reading  "In 
the  PRO  the  ERA  and  Mr.  Pritchard 
found  that  *  •  •••  should  read  "In  the 
PRO  the  ERA  found  that  *  *  *". 

Dated:  )une  13, 1984. 
George  B.  Breznay, 

Director,  Office  of  Hearings  and  Appeals. 

(FK  Doc.  B4-18S90  Filed  &-2(HM^  S:4S  am) 
BILUNQ  COOE  •4S(M>1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

I(OPTS-51520);  TSH-FRL  25934] 

Certain  Chemicals;  Premanufacture 
Notices 

Correction 

In  FR  Doc.  84-13950  beginning  on  page 
22128  in  the  issue  of  Friday,  May  25, 
1984,  make  the  following  corrections: 

1.  On  page  22129.  third  column.  PMN 
84-698,  Toxicity  Data,  line  twelve.  "TL«" 
should  read  "TU". 

2.  On  page  22130.  third  column.  PMN 
84-711,  Environmental  Release/ 
Disposal,  second  line  "J..2"  should  read 
"0.2". 


3.  On  page  22131,  first  column.  PMN 
84-716.  Chemical,  second  line, 
"informatin"  should  read  "information". 

4.  On  the  same  page,  first  column. 
PMN  84-717,  Toxicity  Data,  line  six. 
"Photoxicity"  should  read 
"Phototoxicity";  and  "pototoxic"  should 
read  "phototoxic". 

•UUNQ  CODE  1S0S-01-H 


IOPTS-51522;  TSH-f  RL  2604-4] 

Certain  Chemicals;  Premanufacture 
Notices 

Correction 

In  FR  Doc.  84-15279.  beginning  on 
page  23916.  in  the  issue  of  Friday,  Jiuie  8, 
1984,  make  the  following  corrections: 

1.  On  page  23916,  column  three,  PMN 
84-744,  Toxicity  Data,  line  five,  "Non- 
mutagenci"  should  read  "Non- 
mutagenic". 

2.  On  the  same  page,  column  three, 
PMN  84-746,  Toxicity  Data,  line  three. 
"Non-mutagenci"  should  read  "Non- 
mutagenic". 

3.  On  page  23917.  column  one,  PMN 
84-749,  Exposure,  second  line,  "upt" 
should  read  "up". 

4.  On  page  23919,  column  three.  PMN 
84-786.  Toxicity  Data,  should  read 
"Acute  oral:  Males,  females  >  3,200  mg/ 
kg;  Acute  dermal:  >  20  ml/kg/; 
Irritation:  Skin— Slight,  Eye— Slight.". 

BILUNQ  CODE  1SO»-01-M 


[(OPTS-59158);  BH-FRL  2593-3] 

Certain  Chemicals;  Premanufacture 
Exemption  Applications 

Correction 

In  FR  Doc.  84-13951  appearing  on 
page  22132  in  the  issue  of  Friday,  May 
25, 1984,  make  the  following  corrections: 

1.  In  column  three,  TME  84-53,  Use/ 
Import,  second  line,  a  comma  should 
appear  between  "caulks"  and  "carpet". 

2.  In  column  three,  TME  84-53,  Import 
range,  "confidential"  should  read 
"Confidential". 

BILUNO  COOE  1S0S-01-H 


[OPTS-59156A;  TSH-FRL  2603-1] 

Toxic  and  Hazardous  Substances 
Control;  Certain  Chemicals;  Approval 
of  Test  Marketing  Exemptions 

Correction 

In  FR  Doc.  84-15280  beginning  on  page 
23690  in  the  issue  of  Thursday,  June  7. 
1984.  make  the  following  corrections: 
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1.  In  the  heading,  the  third  line  should 
read  "[OPTS-59156A;  TSH-FRL  2603- 
1]". 

2.  On  page  23601,  column  two.  line 
five,  "effectively"  should  read 
"effective":  and  in  line  thirteen  "tothe" 
should  read  "to  the". 

MLLma  cooe  im»4i-ii 


FEDERAL  RESERVE  SYSTEM 

Bank  of  New  England  Corp.,  et  aL; 
Applications  To  Engage  Oe  Novo  In 
Permissible  NonbanWng  Activities 

The  companies  listed  in  this  notice 
have  filed  an  application  under 
§  225.23(a)(1)  of  the  Board's  Regulation 

Y  (49  FR  794)  for  the  Board's  approval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)8))  and  S  225.21(a)  of  Regulation 

Y  (49  FR  794)  to  commence  or  to  engage 
de  novo,  either  directly  or  through  a 
subsidiary,  in  a  nonbanking  activity  that 
is  listed  in  §  225.25  of  Regulation  Y  as 
closely  related  to  banking  and 
permissible  for  bank  holding  companies. 
Unless  other%vise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  cr  unfair  competition, 
confiicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  July  11, 1984. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall.  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 


a: 

1.  Bank  of  New  England  Corporation, 
Boston,  Massachusetts;  to  engage 
through  its  subsidiary  Beacon  Asset 
Management,  Inc.,  Boston, 
Massachusetts,  in  the  investment 
advisory  business,  including  providing 
investment  advisory  services  to 
individuals,  trusts,  employee  benefit 
plans,  corporations,  government  bodies, 
banks,  thrift  institutions,  insurance 
companies,  investment  companies  and 
other  legal  entities. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Street  Dallas,  Texas 
75222: 

1.  Friona  Bancoporation,  Friona, 
Texas;  to  engage  through  its  subsidiary 
Sunshine  Leasing.  Friona,  Texas,  in 
leasing  activities. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  15, 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

[Fit  Doc  M-165ie  Filed  •-aV.Sl  B:4S  an) 
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First  Interstate  Bancorp;  Acquisition  of 
Company  Engaged  in  Permissible 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  under  §  225.23  (a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (49  FR  794)  for 
the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1843(c)(8))  and  S  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  \  225.2S  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  heu  of  a  hearing. 


2S519 


identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  June  28, 1984. 

A.  Federal  Reserve  Bank  of  San 
Frandsco  (Harry  W.  Green.  Vice 
President)  101  Market  Street.  San 
Francisco,  California  94105: 

1.  First  Interstate  Bancorp,  Los 
Angeles.  California;  to  acquire  20 
percent  of  the  common  stock  of  Leland, 
O'Brien.  Rubenstein  Associates 
Incorporated,  Los  Angeles,  California, 
and  thereby  to  engage  in  investment 
advisory  services,  specifically,  providing 
portfolio  investment  advice  to  any  other 
person. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  IS,  1984. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FK  Doc.  84-lftS18  Filed  e-20-M;  8:45  wnj 
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Marshall  &  llsley  Corp.;  Acquisition  of 
Company  Engaged  in  Permissit>ie 
Nonbanking  Activities 

The  organization  listed  in  this  notice 
has  applied  tmder  §  225.23  (a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (49  FR  794)  for 
the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  9  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  hsted  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  imsound 
banking  practices."  Any  request  for  a 
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hearing  on  this  question  must 
accompanied  by  a  statement  o 
reasons  a  written  presentation 
not  suffice  in  Heu  of  a  hearing, 
identifying  specifically  any  questions 
fact  that  are  in  dispute, 

evidence  that  would  be  ^ 

hearing,  and  indicating  how  th 
commenting  would  be  aggrieve  d 
approval  of  the  proposal. 

Comments  regarding  the  app 
must  be  received  at  the  Reserv  ; 
indicated  or  the  offices  of  the  Board 
Governors  not  later  than  July  11 

A.  Federal  Reserve  Bank  of 
(Franklin  D.  Dreyer,  Vice  President) 
South  LaSalle  Street.  Chicago 
60690: 

1.  Marshall  Br  Usley  Corporal  i 
Milwaukee,  Wisconsin;  to  acq 
through  its  wholly  owned  subsildiary, 
M&I  Data  Services  Corporation, 
Illinois,  the  assets  of  Midwest 
Data  Processing,  Inc.,  and  therdby 
provide  data  processing  service  s 
financial  institutions 

Board  of  Governors  of  the  Federal 
System.  June  15, 1984. 
JamerMcAfee, 

Associate  Secretary  of  the  Board. 

[FR  Doc  84-iaS17  FiM  •-20-84;  8:45  ui| 
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Montgomery  County  Bancshares,  Inc, 
et  al.;  Formations  of;  Acquisitions  by; 
and  Mergers  of  Bank  Holding 
Companies 

The  companies  listed  in  this  a  ervice 
have  applied  for  the  Board's  apj  )roval 
under  section  3  of  the  Bank  Hoi  iing 
Company  Act  (12  U.S.C.  1842)  a  id 
9  225.14  of  the  Board's  Regulati(  n  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  o  •  bank 
holding  company.  The  factors  t)  at  are 
considered  in  acting  on  the  appi  ications 
are  set  forth  in  section  3(c)  of  Or  b  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  or 
immediate  inspection  at  the  Fed  eral 
Reserve  Bank  indicated.  Once  tTe 
application  has  been  accepted  f  jr 
processing,  it  will  also  be  availa  ble  for 
inspection  at  the  offices  of  the  E  oard  of 
Governors.  Interested  persons  n  lay 
express  their  views  in  writing  tc  the 
Reserve  Bank  or  to  the  offices  o  the 
Board  of  Governors.  Any  comm  -nt  on 
an  application  that  requests  a  hi  faring 
must  include  a  statement  of  whj  a 
written  presentation  would  not  iiuffice  in 
lieu  of  a  hearing,  identifying  spe  cifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  t  lat 
would  be  presented  at  a  hearing , 

Unless  otherwise  noted,  comr  lents 
regarding  each  of  these  apphcat  ons 


must  be  received  not  later  than  July  13, 
1984. 

A.  Federal  Reserve  Bank  of  St.  Louis 

(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Montgomery  County  Bancshares, 
Inc.,  Little  Rock,  Arkansas;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The  Bank 
of  Montgomery  County,  Mount  Ida. 
Arkansas. 

2.  Mutual  Banc  Corp.,  New  Albany, 
Indiana;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Mutual  Trust  Bank. 
New  Albany,  Indiana. 

B.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President) 
400  South  Akard  Street.  Dallas,  Texas 
75222: 

1.  First  Union  Bancshares,  Inc., 
Laredo,  Texas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Union 
National  Bank  of  Laredo,  Laredo,  Texas. 

2.  Springhill  Bancshares,  Inc., 
Springhill  Louisiana;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Springhill 
Bank  4  Trust  Company,  Springhill, 
Louisiana. 

C.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  Guardian  Bancorp,  Inc.,  Phoenix. 
Arizona;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
shares  of  Guardian  Bank,  Phoenix, 
Arizona. 

Board  of  Governors  of  the  Federal  Reserve 
Systems,  June  15, 1984. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc  84-16519  rUed  S-20-M;  8:45  am) 
BtLUNQ  CODE  tSIO-OI-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
[Docket  No.  84F-0011] 

Ciba-Geigy  Corp^  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Ciba-Geigy  Corp.  has  filed  a 
petition  proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  tetrakis[methylene(3,5-di- 
tert-butyl-4-hydroxyhy 
drocinnamate)]methane  as  an 


antioxidant/stabilizer  in  ethylene-vinyl 
acetate  copolymers  used  in  contact  with 
alcoholic  foods. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael  E.  Kashtock,  Center  for  Food 
Safety  and  Applied  Nutrition  (formerly 
Bureau  of  Foods)  (HFF-334),  Food  and 
Drug  Administration,  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  4B3764J  has  been  filed  by 
Ciba-Geigy  Corp.,  Hawthorne,  NY  10532. 
proposing  that  S  178.2010    Antioxidants 
and/or  stabilizers  for  polymers  (21  CFR 
178.2010)  be  amended  to  provide  for  the 
safe  use  of  tetraki8[methylene(3,5-di- 
/e/-/-butyl-4-hydroxyhydrocinnamate)) 
methane  as  an  antioxidant/stabilizer  in 
ethylene-vinyl  acetate  copolymers  that 
comply  with  21  CFR  177.1350,  and  that 
are  used  in  articles  contacting  alcoholic 
foods. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  envirormient  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishery  Lane,  Rockville,  MD 
20857,  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

Dated:  June  14, 1984. 
Taylor  M.  Quinn. 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

[FR  Doc  84-16508  Filed  6-20-84:  8:45  am) 
BILUNO  COOE  41C0-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Utah  53716] 

Salt  Lake  District;  Sale  of  Public  Lands 
In  Tooele  County,  Utah 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  Realty  Action. 

summary:  This  is  a  Notice  of  a  direct 
sale  of  140  acres  of  public  land  in  Tooele 
County,  in  accordance  with  existing  law. 

date:  The  date  of  the  sale  is  August  21, 
1984. 

ADDRESS:  Comments  concerning  the  sale 
will  be  accepted  for  a  period  of  45  days 
from  the  date  of  this  notice  by  the: 


District  Manager,  Bureau  of  Land 
Management,  2370  South  2300  West  Salt 
Lake  City,  Utah  84119. 

FOR  FURTHER  INFORMATION  CONTACT: 

Nancy  Bloyer.  Pony  Express  Realty 
Specialist.  (801)  524-5348. 
SUPPLEMENTARY  INFORMATION:  This 
Notice  replaces  an  earlier  Notice  which 
described  a  sale  of  the  same  lands  to 
Mr.  Eldon  Stubbs.  That  Notice  is  hereby 
cancelled. 

The  following  described  public  land 
has  been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat 
2750.  43  U.S.C.  1713)  or  FLPMA: 
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Lagil  ttntM%Mun 

AeiMge 

T.  6  S.,  R.  18  W..  SI  B+l* 
Sec.  4.  W^E  V*SWW . 

40 

Sec.  8.  NEV.NFV. 

Sac  9,  WWN€MNWW.  NWSUAVW. 

60 

Total  aaei ....' 

140 

The  land  is  being  offered  by  direct 
sale  to  Mr.  Gail  Bunker  at  the  appraised 
fair  market  valut  of  $17,500. 

The  lands  are  being  offered  for  sale  to 
serve  the  public  objective  of  economic 
development  and  the  growing  of 
cultivated  crops.  Authorizing  the 
farming  of  these  lands  will  enhance  Mr. 
Bunker's  adjoining  farm  operation.  The 
objective  could  not  be  achieved  on  other 
public  land  such  as  a  parcel  that  was 
noncontiguous.  The  parcel  does  not 
possess  more  important  public  values 
than  economic  development  since 
livestock  grazing  is  the  present  and 
projected  use  of  the  land.  The  tract  is  no 
larger  than  necessary  to  support  a 
family-sized  farm. 

A  direct  sale  to  Mr.  Bunker  will 
recognize  a  preference  to  him  as  a  user 
with  existing  improvements  and  as  an 
adjoining  landowner,  as  set  forth  in 
FLPMA. 

The  sale  is  consistent  with  the  Bureau 
of  Land  Management's  planning  system 
and  with  Tooele  County  planning  and 
zoning. 

The  public  lands  will  be  sold  on  the 
21st  day  of  August,  1984. 

Terms  and  conditions  applicable  to 
the  sale  are: 

1.  The  sale  of  these  lands  will  be 
subject  to  all  valid  existing  rights. 

2.  A  right-of-way  is  reserved  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States  Act  of 
August  30, 1890  (26  Stat  391;  43  U.S.C. 
945). 

3.  All  minerals  will  be  reserved  to  the 
United  States. 

4.  Federal  law  requires  that  the  buyer 
be  a  U.S.  citizen.  Proof  of  this 


requirement  shall  be  presented  by  Mr. 
Bunker  on  the  date  of  the  sale. 

The  designated  purchaser,  Mr.  Bunker, 
will  be  required  to  pay  for  the  cost  to 
publish  this  notice  in  the  Federal 
Register  and  in  the  local  paper.  He  will 
also  be  required  to  submit  a 
nonrefundable  deposit  of  one-fifth  of  the 
full  price  of  $17,500  on  the  sale  date, 
August  21, 1964,  by  certified  check.  The 
remainder  of  the  fiill  price  shall  be  paid 
within  30  days  of  the  sale  date.  Failure 
to  pay  the  full  price  within  30  days  shall 
disqualify  Mr.  Bunker  as  the  designated 
purchaser  and  the  deposit  shall  b^ 
forfeited  and  disposed  of  as  other 
receipts  of  sale.  The  lands  many  then  be 
offered  on  a  competitive  bidding  basis, 
with  details  of  such  a  sale  to  be  set  forth 
in  a  subsequent  notice. 

Detailed  information  concerning  the 
sale,  including  the  planning  documents 
and  environmental  assessment  is 
available  for  review  at  the  above 
address.  Any  adverse  comments  will  be 
evaluated  by  the  District  Manager,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 
Frank  W.  Sneli, 
Salt  Lake  District  Manager. 

(FR  Doc  M-10410  Piled  a-20-M:  8-Jl  un) 
MLUNQ  CODE  4310-00-M 


[A-17362] 

Public  Lands  Exchange;  Mohave 
County,  Arizona 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Notice  of  Realty  Action- 
Exchange.  Public  Lands  in  Mohave 
County,  Arizona. 

summary:  The  following  described 
public  lands  and  interests  have  been 
determined  to  be  suitable  for  disposal 
by  exchange  under  section  206  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  43  U.S.C.  1716: 

Gila  and  Salt  Rivm  Meridian,  Arizona 
T.  27  N..  R.  20  W.. 

Section  16.  SWV^NEy4.  NWVi  and  SVi; 

Section  20,  N'A,  NWWSWV*,  SV^SWV4, 
and  SEV4. 

Comprising  1120  acres  of  public  land. 

In  exchange  for  these  lands,  the 
Federal  government  will  acquire  non- 
Federal  land  from  Dale  D.  Smith 
described  as  follows: 

Gila  and  Salt  Rivm  Meridian.  Arizona 

T.  28  N..  R.  16  W.. 
Section  1,  loU  1  thru  4,  SV4JMM.  SVi: 


Section  11.  EW.  NWV*.  NEV«SWV4. 

SV4SWV4; 
Section  15.  all; 

Section  19.  loU  1  thru  4.  EVi,  EVtW/t: 
Section  21,  alL 

Comprising  3157.48  acres  of  private  land. 

The  above  described  public  lands 
were  previously  segregated  by  Bureau 
action  of  June  16, 1982.  Whereas,  final 
appraisals  have  been  completed  and  an 
exchange  agreement  consummated,  it  is 
necessary  to  initiate  an  additional 
segregative  action  to  afford  the 
proponent  ample  time  to  obtain 
mortgage  releases. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
following  reservations,  terms  and 
conditions: 

1.  Right-of-way  for  ditches  and  canals 
constructed  by  the  authority  of  the 
United  States.  Act  of  August  30. 1980, 26 
Stat  391,  43  U.S.C.  945. 

2.  A  reservation  of  all  oil  and  gas  in 
the  N%NWy4.  swy4Nwy4, 
NWy4SWy4.  section  20,  T.  27  N..  R.  20 
W.,  G&SRM,  to  the  United  States  with 
the  right  to  prospect  for,  mine  and 
remove  such  deposits. 

3.  A  road  easement  100  feet  in  width 
for  the  White  Hills  Road  constructed 
imder  the  authority  of  R.S.  2477  as 
recorded  in  Mohave  County,  Book  274, 
Page  50,  of  Official  Records. 

4.  A  reservation  for  a  powerline  as 
has  been  granted  to  Citizens  Utilities,  its 
successors  and  assigns,  by  right-of-way 
AR-035294-A  under  the  Act  of  October 
21, 1976  (90  Stat.  2776;  43  U.S.C  1761). 

5.  Subject  to  those  rights  for  a 
roadway  as  have  been  granted  to 
Mohave  County  Board  of  Supervisors, 
its  successors  or  assigns,  by  right-of- 
way  A-10109  under  the  Act  of  October 
21, 1976  (90  Stat.  2776;  43  U.S.C.  1761). 

Private  lands  to  be  acquired  by  the 
United  States  will  be  subject  to  the 
following  reservations,  terms  and 
conditions: 

1.  All  minerals  in  the  subject  are 
reserved  to  the  Santa  Fe  Pacific 
Railroad  Company. 

The  publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public  lands  described  herein  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
the  mineral  leasing  laws.  This 
segregative  effect  shall  terminate  upon 
issuance  of  patent  to  such  lands,  upon 
publication  in  the  Federal  Register  of  a 
termination  of  the  segregation,  or  2 
years  from  date  of  this  publication, 
whichever  occurs  first. 
supplementary  information:  Detailed 
information  concerning  the  exchange 
including  the  environmental  analysis 
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Federal 


and  the  record  of  public  discuskions,  is 
available  for  review  at  the  Kin;  iman 
Resource  Area  Office,  2475  Be\  erly 
Avenue,  Kingman.  Arizona  864)1 

For  a  period  of  45  days.inter  >sted 
parties  may  submit  comments  I  o  the 
District  Manager,  Phoenix  Disti  ict 
Office.  2015  West  Deer  Valley  load. 
Phoenix.  Arizona  85027.  Any  a<  verse 
commetits  will  be  evaluated  by  the 
District  Manager,  who  may  vac  ate  or 
modify  this  realty  action  and  is  jue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Mane  ger,  this 
realty  action  will  become  the  final 
determination  of  the  Departmei  t  of  the 
Interior. 

Dated:  June  18. 1984. 
Marlyn  V.  Jones, 

District  Manager. 

ire  Doc  M-I6502  Filed  6-20-M;  8:45  am| 
BHJJNG  CODE  4310-32-M 


[C-17-83) 

Calif  omia;  Filing  of  Plat  of  Surrey 

June  13. 1984. 

1.  This  plat  of  survey  of  the  following 
described  land  will  be  officially  filed  in 
the  California  State  Office,  Sacrjamento 
California,  immediately: 

Mount  Diablo  Meridian,  Nevada  Co4nty 
T.  16  N.,  R.  8  E. 

2.  This  supplemental  plat  of  tlje  NEV4 
Section  26,  Township  16  North  F  ange  8 
East.  Mount  Diablo  Meridian  wjs 
accepted  May  29, 1984. 

3.  This  plat  will  immediately 
the  basic  record  for  describing  . 
for  all  authorized  purposes.  This 
has  been  placed  in  the  open  files 
available  to  the  public  for  infoniation 
only. 

4.  This  supplemental  plat  was 
executed  to  meet  certain  administrative 
needs  of  this  Bureau. 

5.  All  inquiries  relating  to  this  and 
should  be  sent  to  the  California  Itate 
Office,  Bureau  of  Land  Managen  ent 
Federal  Office  Building,  2800  Cojtage 
Way.  Room  E-2841.  Sacramento 
California  95825. 
Hennan  ].  Lyttge, 
Chief.  Records  &  Information  Sectioi 

(FR  Doc.  84-16503  Filed  9-20-84: 8:45  amj 
aiUJNOCOOE  4310-40-M 


(Group  805;  Group  825] 
California;  Filing  of  Plat  of  Survey 

June  13. 1984. 

1.  This  plat  of  survey  of  the  fol  owing 
described  land  will  be  officially  iled  in 
the  California  State  Office,  Sacramento 
California,  immediately: 
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t  le : 


Mount  Diablo  Meridian,  Nevada  County 

Tulare  and  Mariposa  Counties 
T.  25  S..  R.  32  E. 
T.  9  S..  R.  19  E. 

2.  These  plats,  representing  the  (1) 
metes-and-bounds  survey  of  Tract  37,  T. 
25  S.,  R.  32  E.,  Mount  Diablo  Meridian, 
under  Group  No.  825,  California;  and  (2) 
the  corrective  dependent  resurvey  of  a 
portion  of  the  subdivisional  lines  of  T.  9 
S..  R.  19  E..  Mount  Diablo  Meridian, 
under  Group  No.  805.  California,  were 
accepted  May  23, 1984. 
,     3.  This  plat  will  immediately  become 
the  basic  record  for  describing  the  land 
for  all  authorized  purposes.  These  plats 
have  been  placed  in  the  open  files  and 
are  available  to  the  public  for 
information  only. 

4.  This  survey  was  executed  to  meet 
certain  administrative  needs  of  the 
Department  of  Agriculture,  Forest 
Service,  and  this  Bureau. 

5.  All  inquiries  relating  to  this  land 
should  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management. 
Federal  Office  Building,  2800  Cottage 
Way,  Room  E-2841,  Sacramento. 
California  95825. 

Herman  |.  Lyttge, 

Chief  Records  &  Information  Section. 

(re  Doc  84-16504  Filed  6-20-84:  8:45  am] 
BILUNG  CODE  4310-40-M 


[1-20586] 

Idatio:  Notice  of  Realty  Action- 
Exchange 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  Realty  Action- 
Exchange. 

summary:  The  following  described 
federal  land  comprising  60.00  acres  in 
Kootenai  County,  Idaho,  has  been 
determined  to  be  suitable  for  disposal 
by  exchange  under  Section  205  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21, 1976,  43  U.S.C.  1716: 

Boise  Meridian.  Idaho 

T.  49  N.,  R.  5  W.. 
Sec.  3,  NWV4SWV4,  NV4SWy4SWV4. 

The  Federal  Government  is  offered 
the  following  described  8.00  acres  of 
private  land  in  Kootenai  County,  Idaho 
by  Jack  Marshall,  et  al.: 

Boise  Meridian,  Idaho 

T.  49  N.,  R.  3  W.. 
Sec.  2,  Lot  9. 

The  purpose  of  this  exchange  is  to 
acquire  private  land  adjacent  to  the 
Bureau  of  Land  Management  Mineral 
Ridge  Recreation  area  and  Beauty  Bay. 
This  proposed  exchange  will  be  based 


on  equal  value  determined  by  fair 
market  value  appraisals  and  may 
ultimately  involve  less  than  the  total 
acreage  described  for  federal  land. 
This  exchange  is  consistent  with 
Bureau  of  Land  Management  Land  use 
planning.  The  federal  land  is  not  needed 
for  any  federal  program.  The  land  has 
previously  been  identified  for  transfer 
from  federal  ownership  by  private 
exchange. 

Grazing  privileges  of  Forest  Gcdde 
will  be  reduced  upon  successful 
completion  of  this  exchange.  The  grazing 
permittee  was  first  notified  of  the 
planned  disposal  of  the  subject  federal 
land  by  letter  dated  January  24, 1984. 
Forest  Godde  waived  his  right  to  a  two- 
year  continuance  of  these  privileges  on 
January  31, 1984. 

There  is  no  known  value  for  minerals 
in  the  Federal  land.  It  is  expected  that 
the  mineral  estate  will  be  conveyed  with 
the  surface  estate. 

Patent,  if  and  when  issued,  will 
contain  the  following  reservation  to  the 
United  States: 

1.  A  right-of-way.  60-feet  in  width,  for 
the  existing  road  which  crosses  the 
public  lands  to  be  transfered.  The 
distance  of  this  right-of-way  will  depend 
upon  how  much  Federal  land  will  be 
transfered. 

Upon  publication  of  this  Notice  in  the 
Federal  Register,  the  public  land  will  be 
segregated  from  all  appropriation  under 
the  public  land  laws,  including  the 
mining  laws,  except  exchanges,  for  a 
period  of  two  years  or  upon  issuance  of 
patent.  After  acquisition,  the  private 
land  will  become  a  part  of  the  Mineral 
Ridge  Recreation  Area. 

ADDRESS:  Detailed  information 
concerning  this  exchange  is  available 
for  review  at  the  Coeur  d'Alene  District 
Office.  Bureau  of  Land  Management. 
1808  North  Third.  Coeur  d'Alene,  ID 
83814. 

For  a  period  of  45  days  from  the  first 
publication  of  this  Notice,  interested 
parties  may  submit  comments  to  the 
District  Manager  and  forwarded  to  the 
Idaho  State  Director.  Bureau  of  Land 
Management,  who  may  vacate  or  modify 
this  Realty  Action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  State  Director,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  June  14. 1984. 
Wayne  Zinne, 
District  Manager,  Coeur  d'Alene  District 

ire  Doc.  84-18500  Filed  6-20-84:  8:45  am) 
BILUNQ  CODE  4310-OO-M 
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[M-55662] 


Montana;  Order  Providing  for  Opening 
of  Public  Lands 

agency:  Bureau  of  Land  Management. 
Montana  State  Office,  Interior. 
action:  Order  Providing  for  Opening  of 
Public  Lands  in  Garfield  County, 
Montana. 

SUMMARY:  This  order  opens  the  lands 
reconveyed  to  the  United  States  in  an 
exchange  pursuant  to  section  206  of  the 
Act  of  October  21. 1976  (43  U.S.C.  1716 
(1976))  to  the  operation  of  the  public 
land  laws.  No  mineral  estate  was 
acquired  in  the  exchange. 
DATE:  At  9  a.m.  on  August  8, 1984,  the 
following  described  lands  that  were 
conveyed  to  the  United  States  shall  be 
open  to  the  operation  of  the  public  land 
laws,  subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals  and 
the  requirements  of  applicable  law. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  H.  Croteau,  Chief.  Lands 
Adjudication  Section,  BLM,  Montana 
State  Office.  P.O.  Box  36800,  Billings. 
Montana  59107.  (406)  657-6082. 

1.  The  following  described  lands  were 
conveyed  to  the  United  States  without  a 
mineral  reservation  since  all  minerals 
are  already  held  by  the  U.S.: 

Principal  Meridian,  Montana 

T.  18  N.,  R.  36  E., 

Sec.  24.  SEy4NEV4. 
T.  18  N..  R.  39  E., 

Sea  7,  lot  4; 

Sec.  9,  SV4N%SV4.  SM!SEy4; 

Sec.  19,  lots  2,  3. 4:  and 

Sec.  30,  NEy4NWy4. 
T.  19  N.,  R.  39  E.. 

Sec.  31.  lot  3. 

Aggregating  426.69  acres. 

2.  The  following  described  lands  were 
conveyed  to  the  United  States  with  a 
reservation  to  the  grantors,  their 
successors  and  assigns,  or  to  their 
predecessors,  all  right  and  title  to  all 
minerals  except  coal  (which  is  federally 
owned): 

Principal  Meridian,  Montana 
T.  18  N.,  R.  38  E., 

Sec.  12,  EV2EV4; 

Sec.  13,  EV^SEy4:  and 

Sec.  24,  NEy4NEy4. 
T.  18  N.,  R.  39  E., 

Sec.  6,  lote  1.  2,  3  and  7,  SWy4NEy4,  SEy4 
NWy4: 

Sec.  7.  loU  1,  2,  3; 

Sec.  8,  SViSVi; 

Sec.  10,  s%NEy4Swy4,  SEy4Swy4.  s% 

SEy4: 
Sec.  15.  EV4EV4; 
Sec.  17,  NV4,  NV4SV4; 
Sec.  18,  loU  3  and  4,  SEy4NEy4,  E%SWy4, 

SEy4: 
Sec.  19,  lot  1,  EV4,  EViWMi;  and 
Sec.  30.  NV4NEy4. 


T.  19  N..  R.  39  E.. 
Sec.  30.  SWy4NEy4. 
Aggregating  2.559.76  acres. 

3.  At  9  a.m.  on  August  8. 1984,  the 
above  lands  will  be  open  to  the 
operation  of  the  public  and  laws. 

Dated:  )une  14. 1964. 

John  A  Kwiatkowski, 

Deptuy  State  Director,  Division  of  Lands  and 
Renewable  Resources. 

(FR  Doc  M-1M9S  Filed  S-20-M:  6:45  am) 
BlUINa  CODE  4310-INMi 


Land  Resource  Management;  Montana 
State  Office 

agency:  Bureau  of  Land  Management 
Montana  State  Office. 

ACTION:  Notice  of  filing  of  plat  of  survey. 

SUMMARY:  Plat  of  survey  of  the  lands 
described  below  accepted  May  31. 1984. 
will  be  officially  filed  in  the  Montana 
State  Office  effective  8  a.m.  on  August 
13. 1984. 

Principal  Meridian.  Montana 
T.  9  S..  R.  26  E 

The  supplemental  plat  of  sections  19 
and  33.  Township  9  South,  Range  26 
East  Principal  Meridian.  Montana, 
shows  a  subdivision  of  original  Lot  1, 
Section  19.  and  a  subdivision  of  original 
Lots  2,  5,  and  7.  Section  33.  Township  9 
South.  Range  26  East  Principal 
Meridian.  Montana.  The  area  described 
is  in  Carbon  County. 

This  plat  was  prepared  to  meet 
certain  administrative  needs  of  the 
Bureau. 

EFFECTIVE  DATE:  August  13. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bureau  of  Land  Management,  222  North 
32nd  Street  P.O.  Box  36800,  Billings, 
Montama  59107. 

Dated:  June  12, 1984. 
Linda  M.  Wagner,  <  * 

Chief,  Branch  of  Records. 

(FR  Doc  84-16496  Filed  6-20-84: 8:45  un) 
BUXING  CODE  431(M)*Hi 


[N-39007;  N-39008] 

Nevada;  Realty  Action— Sale  of  Public 
Lands  In  White  Pine  County,  Nevada 

The  following  lands  have  been 
examined  and  identified  as  suitable  for 
disposal  by  sale  under  section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  (90  Stat.  2750;  43  U.S.C.  1713) 
at  no  less  than  fair  market  value: 


Pw- 

SmiNe. 

Lagri  dMcnpion.  Ml  OmMo 

Acra- 

OM 

Mmtai.N««di 

•g* 

1 

N-3g007 

T.  12  ft.  a  70  E, 
Sac.  34.  lol  1. 

31 JS 

2 

N-3S008 

T.  15  N..  R.  66  E.. 

Sw.  24.  SEt<.SWWiNEViSEM 
SEV.,         NWNEWNWiiSES. 
SEVtSEW.  WMWSSWV^SEV. 
NES^SES^SE^.     WWW^MW 
NW  i<.NE  WSE  WSE  V«SE  M . 

1.17 

Parcel  1  is  a  surveyed  lot  located 
between  two  parcels  of  private  land. 
The  lot  is  composed  of  a  steep  sided 
canyon  with  about  five  acres  of  level 
ground  which  has  been  used  to  grow 
alfalfa.  Parcel  2  has  three  graves  on  it 
One  of  the  relatives  wishes  to  purchase 
the  parcel  for  a  family  cemetery. 
Disposal  of  these  lands  will  resolve  the 
unauthorized  use  of  public  land.  Parcel  1 
is  located  75  miles  from  Ely,  Nevada  and 
Parcel  2  is  located  50  miles  from  Ely. 
Nevada. 

The  land  is  not  needed  for  any 
resource  program  and  is  not  suitable  for 
management  by  the  Bureau  or  another 
Federal  department  or  agency.  The  sale 
is  consistent  with  the  Schell  Resource 
Area  Land  Use  Plan  which  received 
public  review  prior  to  it's 
implementation.  Disposal  would  best 
serve  the  pubUc  interest 

Both  parcels  will  be  first  offered  by 
direct  noncompetitive  sale  to  the 
following  designated  bidders: 


PaicalNo. 

Swill  No. 

Diiignlia  biddti 

1 

N-38007 
N-3800e 

2. — 

DmidEkmaa. 

Successful  purchasers  will  be  given 
the  opportimity  to  purchase  the  mineral 
estate  (with  the  exception  of  the  oil  and 
gas  resources  which  will  be  reserved  to 
the  United  States)  for  $50.00 
nonrefundable  filing  fee.  The  locatable . 
and  saleable  mineral  estate  being 
offered  have  no  known  mineral  value 
and  are  being  off^ered  for  conveyance 
under  the  authority  of  Section  209(b)  of 
the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1719(b)). 

The  patents  when  issued  as  the  result 
of  the  sale  will  be  subject  to  all  valid 
existing  rights  of  record  and  will  contain 
a  reservation  to  the  United  States  for  a 
right-of-way  for  ditches  and  canals 
under  the  Act  of  August  30. 1890  (26 
Stat.  391.  43  U.S.C.  945).  and  all  the  oil 
and  gas  mineral  deposits  in  the  lands  so 
patented,  and  to  it.  or  persons 
authorized  by  it  the  right  to  prospect 
mine  and  remove  such  deposits  from  the 
same  under  applicable  law  and  such 
regulations  as  the  Secretary  of  Interior 
may  prescribe. 
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The  patent  when  issued  for ;  )arcel  no. 
1  will  be  subject  to  those  ri^ti  i  granted 
by  oil  and  gas  lease  N-32114,  iiade 
under  Section  29  of  the  Act  of  •'ebruary 
25, 1920;  41  Stat.  437  and  the  A^t  of 
March  4. 1933.  47  Stat.  1570. 

Parcel  Serial  No.  H-JStOm. 
Lease  No.  N-32114. 


to  the 
iHsee  to 
Ituid 
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of  oil 
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}f  said  oil 
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ui  til 


This  patent  is  issued  subject 
right  of  the  prior  permittee  or 
use  so  much  of  the  surface  of 
as  is  required  for  oil  and  gas 
and  development  operations, 
compensation  to  the  patentee 
damages  resulting  from  proper!  oil 
gas  operations  for  the  duration 
and  gas  lease  N-32114,  and  an  i 
authorized  extension  of  that 
termination  or  relinquishment 
and  gas  lease,  this  reservation 
terminate. 

Parcel  1  will  further  be  subject  to: 
Those  rights  for  power  line  pui  poses 
which  have  been  granted  to  Be  11 
Telephone  Company  of  Nevadi.  its 
successors  or  assigns,  by  perm  it  No.  N- 
17524  under  the  Act  of  Octobei  21. 1976. 
Title  V.  90  Stat.  274.  43  U.S.C.  1 713. 

Parcel  2  will  be  subject  to:  A  n 
easement  for  White  Pine  Coun  y  Road 
No.  40. 

Any  unsold  parcels  ynH  be 
on  the  first  Wednesday  of  ead 
beginning  December  5. 1984. 
are  sold  or  removed  from  sale 
offering  will  be  by  competitive 
bidding  procedures  required  b] ' 
2711.3-1. 

The  loss  of  AUMs  due  to  the 
transfer  will  be  less  than  1  AU  ^  per 
grazing  allotment;  therefore,  th  ere  will 
be  no  reduction  in  any  permitti  le 
privileges. 

The  BLM  may  accept  or 
and  all  offers,  or  withdraw  anj 
interest  in  land  from  sale  if,  in 
opinion  of  the  Authorized  Officer, 
consummation  of  the  sale  wou 
fully  consistent  with  the  Feden  il 
Policy  and  Management  Act  oi 
applicable  laws.  The  land  will 
offered  for  sale  sooner  than  80 
after  the  date  of  this  notice. 

For  a  period  of  45  days 
of  publication  of  this  notice  in 
Federal  Register  interested 
submit  comments  to  the  Ely 
Manager.  Any  adverse  commehts 
be  evaluated  by  the  District 
who  may  vacate  or  modify  this 
action.  Detailed  information 
the  sale,  including  the  land  report 
environmental  assessment 
available  for  review  at  the  ElyJDistrict 
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Office.  Star  Route  5,  Box  1.  Ely,  Nevada 

89301. 

Merrill  L  DeSpain. 

District  Manager. 

[FR  Joe  M-lSSOl  Filed  »-2I>-84:  8:45  am) 
BHJJNQ  COOE  4S10-HC-M 

[M  59731] 

Conveyance  and  Order  Providing  for 
Opening  of  Public  Lands 

AGENCY:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Conveyance  and 

Order  Providing  for  Opening  of  Public 

Lands  in  Blaine  County,  Montana. 

summary:  This  order  will  open  the 
lands  reconveyed  in  an  exchange  under 
the  Act  of  October  21. 1978,  et  seq.,  to 
the  operation  of  the  public  land  laws.  No 
mineral  estate  was  transferred  or 
acquired  in  the  exchange. 
date:  At  9  a.m.  on  August  6, 1984,  the 
lands  reconveyed  to  the  United  States 
shall  be  open  to  the  operation  of  the 
public  lands  laws,  subject  to  valid 
existing  rights,  the  provisicms  of  existing 
withdrawals  and  the  requirements  of 
applicable  law.  The  segregation  of  the 
public  land  that  was  subsequently 
transferred  to  William  A.  Nace  and 
Loretta  K.  Nace,  which  was  created  tqr 
the  Notice  of  Realty  Action  published  in 
the  Federal  Register  on  April  5. 1984  (49 
FR  13596).  terminated  on  issuance  of  the 
deed  on  June  4, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Edward  H.  Croteau,  Chief,  Lands 
Adjudication  Section.  BLM,  Montana 
State  Office.  P.O.  Box  36800.  BilUngs. 
MT  59107,  Phone:  (406)  657-6082. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  pursuant  to  Section 
206  of  the  Act  of  October  21. 1976  (43 
U.S.C.  1716  (1976)).  the  surface  estate  of 
the  following  described  lands  in  Phillips 
County  was  conveyed  to  William  A. 
Nace  and  Loretta  K.  Nace  of  Turner, 
Montana: 

Principal  Meridian,  Montana 

T.  37  N..  R.  27  E.. 

Sec.  1,  SV4;  and 

Sec.  12.  all. 
T.  37  N.,  R.  28  E., 

Sec.  4,  lots  10-12,  inclusive:  and 

Sec.  6,  lots  e,  7. 12,  and  13,  and  EV^SWV*. 

Aggregating  1,278.41  acres. 

In  exchange  for  the  above  land,  the 
United  States  acquired  the  following 
described  land  in  Blaine  County: 

Principal  Meridian.  Montana 

T.  37  N.,  R.  24  E., 
Sec.  10.  SEy4: 
Sec.ll.NW%; 
Secl4.WV4; 


Sec.  15.  EVi:  and 
Sec.  22.  S%NEy4. 
Containing  1,0(0  acres. 

At  9  a.m.  on  August  6. 1984.  Jhe  above- 
described  lands  that  were  reconveyed  to 
the  United  States  will  be  open  to  the 
operation  of  the  public  land  laws. 
June  14, 19M. 
John  A.  Kwiatlcowski, 

Deputy  State  Director,  Division  of  Lancia  and 
Renewable  Resources. 

(FR  Doc  84-ieseS  Filed  e-20-M:  fc4S  un| 
WLUm  CODE  431ft-flN-« 


[M-60210] 

Conveyance  and  Order  Providing  for 
Opening  of  Public  loinds 

AGENCY:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  Conveyance  and 
Order  Providing  for  Opening  of  Public 
Lands  in  Phillips  County.  Montana. 

summary:  This  order  will  open  the 
lands  reconveyed  in  an  exchange  under 
the  Act  of  October  21. 1976.  43  U.S.C. 
1701,  et  seq.,  to  the  operation  of  the 
public  land  laws.  All  minerals  in  the 
offered  lands  were  reserved  to  the 
private  party  in  the  exchange.  The 
government  reserved  all  minerals  on 
314.35  acres,  and  the  oil  and  gas 
deposits  only  on  the  remaining  public 
lands  transferred. 

DATE:  At  9  a.m.  on  August  6, 1984.  the 
lands  reconveyed  to  the  United  States 
shall  be  open  to  the  operation  of  the 
public  land  laws,  subject  to  valid 
existing  rights,  the  provision  of  existing 
withdrawals  and  the  requirements  of 
applicable  law.  The  segregation  of  the 
public  land  that  was  subsequently 
transferred  to  the  private  party,  which 
was  created  by  the  Notice  of  Realty 
Action  published  in  the  Federal  Register 
on  March  27. 1984  (49  FR  11721-11722), 
terminated  on  issuance  of  the  patent 
and  deed  on  May  21, 1984. 

FOR  FURTHER  INFORMATION  CONTACT! 

Edward  H.  Croteau,  Chief.  Lands 
Adjudication  Section.  BLM,  Montana 
State  OfHce,  P.O.  Box  36800.  Billings. 
Montana  59107,  Phone:  (406)  657-6082. 

SUPPLEMENTARY  INFORMATION:  / 1. 

Notice  is  hereby  given  that  pursuant  to 
Section  206  of  the  Act  of  October  21, 
1976  (43  U.S.C.  1716  (1976)).  the 
following  described  land,  with  a 
reservation  to  the  United  States  of  all 
mineral  deposits,  was  conveyed  to  First 
Montana  Title  Insurance  Company,  as 
Trustee  for  the  benefit  of  Federal  Land 
Exchange  of  Nevada,  Inc.: 
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Prindpal  Meridian,  Montana 
T.  31  N..  R.  31  E.. 
Sec.  19.  lot  3,  SV^NEV4.  NEy«SWV4.  and 

SEy4. 

Containing  314.35  acres. 

2.  The  following  described  lands,  with 
a  reservation  to  the  United  States  of  all 
of  the  oil  and  gas  deposits,  were  also 
conveyed  to  First  Montana  Title 
Insurance  Company,  as  the  Trustee: 

Principal  Meridian.  Montana 

T.  29  N..  R.  27  E., 
Sec  17,  NEy4NWy4. 

T.  29  N.,  R.  28  E.. 
Sec.  5.  loU  1  and  2,  S%NEy4: 
Sec  19,  WViNEy4,  NEy4SWy4.  and 

Nwy4SEy4. 

T.  35  N..  R.  29  E.. 

Sec  26,  SEy4NWy4. 
T.  28  N.,  R.  31  E.. 
Sec  32,  EVt,  Ny2SWy4.  SEy4SWy4, 
excluding  from  the  NWy4SWy4  a  one- 
acre  tract  of  ground  as  described  on  the 
quitclaim  deed; 
Sec  33,  Wy(SWy4. 
T.  36  N..  R.  32  E., 
Sec  27,  SEy4NEy4;  and 
Sec  34.  NWy4NEy4. 
T.  34.  N.,  R.  33  E.. 
Sec  31,  SEy4. 
Aggregating  1,165.89  acres. 

3.  In  exchange  for  the  above  selected 
land,  the  United  States  acquired  the 
surface  estate  of  the  following 
describing  land  in  Phillips  County, 
Montana: 

Principal  Meridian,  Montana 

T.  31  N.,  R.  31  E.. 

Sec  13,  SWy4SWy4: 

Sec  14,  WV4NEy4  and  SEy4NWy4;  and 

Sec22.NV4NVi. 
T.  36  N.,  R.  31  E.. 

Sec.  3,  lot  1  and  SEy4:  and 

Sec  10,  EyiNEy4  and  NEy4SEy4:  and 
T.  28  N..  R.  32  E., 

Sec  32,  NV4. 
T.  33  N..  R.  32  E., 

Sec  2,  EViSWy4. 
T.  29  N.,  R.  34  E., 

Sec  27,  NWy4NWy4.  SV4N^4.  NEy4SWy4. 
and  NM!SEy4. 
T.  35.N..  R.  34  E.. 

Sec.  2.  lots  1,  2,  and  3. 
T.  36  N..  R.  34  E., 

Sec  35.  EV4SWy4,  NWy4SEy4,  and 

sy!SEy4. 

Aggregating  1,704.54  acres. 

At  9  a.m.  on  August  6, 1984.  the  above 
described  lands  that  were  conveyed  to 
thef  United  States  will  be  open  to  the 
operation  of  the  public  land  laws. 
|ohn  A.  Kwiatkowski, 

Deputy  State  Director,  Division  of  Lands  and 
Renewal  Resources. 

\n  Doc.  B4-iafiOe  Filed  B-20-B4:  8:45  am| 
KUJNa  COOE  4310-ON-M 


[A-19263] 

Public  Lands  Exchange;  Mohave 
County,  Arizona 

agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Notice  of  Realty  Action — 
Exchange.  Pubhc  Lands  in  Mohave 
County.  Arizona. 

SUamiAflY:  The  following  described 
public  lands  are  being  considered  for 
disposal  by  exchange  tuider  Section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C.  1716: 

Gila  and  Salt  River  Meridian.  Arizona 

T.  20  N.,  R.  21  W.. 

Sec.  28,  alL 
T.  19  N..  R.  22  W., 

Sec  12,  NV4  and  NVzS^. 

Comprising  1,120  acres,  more  or  less. 

In  exchange  for  these  lands,  the 
federal  government  would  acquire 
approximately  6,309  acres  from  Mr. 
George  M.  Aeed  of  Scottsdale.  Arizona. 
The  private  offered  lands  contain  highly 
diversified  wildlife  habitat  and  exhibit 
potential  for  recreational  development 
in  the  Walnut  Creek  area  of  the 
Hualapai  Mountains  south  of  Kingman. 
Arizona. 

The  purpose  of  this  Notice  of  Realty 
Action  is  two-fold.  First  this  action  will 
provide  a  response  period  of  forty-five 
(45)  days  during  which  pubhc  comments 
will  be  accepted.  Secondly,  this  action, 
as  provided  in  43  CFR  2201.lCb),  shall 
segregate  the  pubUc  lands  described 
herein  to  the  extent  that  they  will  not  be 
subject  to  appropriation  imder  the 
public  land  laws,  including  the  mining 
laws,  but  not  the  mineral  leasing  laws. 
This  segregative  effect  shall  terminate 
upon  issuance  of  patent  to  such  lands, 
upon  publication  in  the  Federal  Register 
of  a  termination  of  the  segregation,  or  2 
years  from  date  of  this  pubhcation. 
whichever  occurs  first. 

This  action  is  necessary  to  avoid  the 
occurrence  of  nuisance  mining  claims 
that  could  encumber  the' public  lands 
while  the  preparation  of  an 
environmental  assessment  is  ongoing. 
Upon  completion  of  the  environmental 
assessment  and  land  use  decision,  a 
Notice  of  Realty  Action  shall  be 
published  specifying  the  lands  to  be 
exchange  and  any  reservations  of 
records. 
SUPPLEMENTARY  INFORMATION:  Detailed 

information  concerning  the  exchange 
including  a  Hst  of  the  offered  lands  is 
available  for  review  at  the  Kingman 
Resource  Area  Office,  2475  Beverly 
Avenue,  Kingman.  Arizona  86401. 

For  a  period  of  45  days,  interested 
parties  may  submit  comments  to  the 


District  Manager,  Phoenix  District 
Office.  2015  West  Deer  Valley  Road. 
Phoenix.  Arizona  85027. 

Dated:  June  14. 1984. 
MaHyn  V.  looea. 

District  Manager. 

|FR  Doc.  S4-iaS(r  Rled  6-30-M:  1:46  us] 
B&UNQ  CODE  4S10-»-ll 


Utah;  HIing  of  State  Indemnity 
Selection  Application 

On  December  4, 1983,  the  State  of 
Utah  filed  a  state  indemnity  selection 
application.  U-53874,  to  have  11,346.58 
acres  of  federally-owned  land  and 
interest  in  land  transferred  to  the  State 
of  Utah  pursuant  to  sections  2275  and 
2276  of  the  Revised  Statutes,  as 
amended.  (43  U.S.C  851-652). 

The  lands  containing  the  federally- 
owned  lands  and  interests  in  land 
included  in  this  apphcation  are 
described  as  follows: 

Salt  Lake  Meridian,  Utah 

T.  38  S.,  R.  4  E.. 

Sees.  34-35.  alL 
T.  37  S.,  R.  4  E., 

Sec  1,  all: 

Sec  3,  all; 

Sees.  10-12,  all. 
T.  36  S.,  R.  5  E.. 

Sec  31,  lots  1-4.  EV4W%. 
T.  37  S.,  R.  5  E., 

Sec6.S%.NWy4; 

Sec  7,  all. 
T.  37  S.,  R.  11  E., 

Sec  8,  all: 

Sec  17,  all. 
T.  37  S.,  R.  18  E.. 

Sees.  10-15.  all. 
T.  25  S.,  R.  21  E., 

Sec  24,  lots  1-4; 

Sec  25,  loU  1-4;  WV4NEy4,  EV4NWy4. 

The  filing  of  this  application 
segregates  the  federally-owned  lands 
and  interests  in  land  in  the  above- 
described  lands  from  settlement,  sale, 
location,  or  entry  imder  the  pubUc  land 
laws,  including  the  mining  laws  but  not 
the  mineral  leasing  laws  or  the 
Geothermal  Steam  Act.  This  segregative 
effect  shall  terminate  upon  the  issuance 
of  a  docimient  of  conveyance  to  these 
federally-owned  lands  and  interests  in 
lands,  or  upon  the  publication  in  the 
Federal  Register  of  a  notice  of 
termination  of  the  segregation,  or  upon 
the  exipration  of  two  years  from  the 
date  of  the  filing  of  this  application, 
whichever  occurs  first. 
Orval  L.  Hadley, 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc  a4-16M4  TiM  S-aO-M:  8:4S  am] 
BtUJNQ  COOE  4310-OO-M 
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Conveyance  and  Order  Providing  for 
Opening  of  Public  l^nds 


agency:  Bureau  of  Land 

ACTION:  Notice  of  Convynan« 
Order  Providing  for  Opening 
Lands  in  Valley  County.  Montana 


Manf  gement 
and 
Public 


summary:  This  order  will  opei  i  lands 
reconveyed  in  an  exchange  uiider  the 
Act  of  October  21. 1976.  43  U.3.C.  1701. 
et  seq..  to  the  operation  of  the  public 
land  laws.  No  minerals  were  acquired  or 
transferred  in  the  exchange. 
DATE  At  9  a.m.  on  July  30, 198^,  the 
lands  reconveyed  to  the  United  States 
shall  be  open  to  the  operation  pf  the 
public  land  laws,  subject  to  valid 
existing  rights,  the  provisions  cf  existing 
withdrawals  and  the  requirem^ts  of 
applicable  law.  The  segregation  of  the 
pubUc  land  that  was  subsequetitly 
transferred  to  Valley  County,  which  was 
created  by  the  Notice  of  Realty  Action 
published  in  the  Federal  Register  on 
December  22. 1983  (48  PR  56651), 
terminated  on  issuance  of  the  patent 
and  quitclaim  deed  on  May  17jl984. 
FOR  FURTHER  INFORMATION  COkfACT. 

Edward  H.  Croteau,  Chief,  Lands 
Adjudication  Section,  BLM,  Montana 
State  Office,  P.O.  Box  36800.  Billings, 
Montana  59107,  Phone:  (406)  5*7-6082. 
SUPPLEMENTARY  INFORMATIOM  Notice  is 

hereby  given  that  pursuant  to  Section 
206  of  the  Act  of  October  21. 1$76  (43 
U.S.C.  1716  (1976)),  the  surfaces  estate  of 
the  following  described  land  w  as 
conveyed  to  Valley  County,  M  intana. 

Principal  Meridian,  Moiktana 

T.  30  N..  R.  40  EL. 

sec.  3.  lots  1-4,  SV^NV4;  and 

sec.  4.  lots  1-3,  S'^NEy4  and  SEV4NWy4 
T.  31  N..  R.  40  E., 

sec.  35,  lots  2  and  3.  NEVi,  NEVi|SWy«  and 
NViSEV4. 

Aggregating  922.16  acres. 

In  exchange  for  the  above  land,  the 
United  States  acquired  the  sur  ace 
estate  of  the  following  described  land  in 
Valley  Coimty.  Montana: 

Principal  Meridian,  Montana 
T.  30  N..  R.  35  E. 
sec.  11.  loU  1,  2.  3,  SWy4NEy4  aid 

SEy4Nwy«. 

T.  35  N.,  R.  35  E. 

sec  19,  SWy4NEy4  and  SEVi. 
T.  34  N,  R.  39  E.. 
sec.  18,  SEy4NWy4,  NEy4SWy4  ind 

SMiSWy4; 
sec.  17.  SVz;  and 
sec.  20,  N'4NWy4,  EViSEV^NW 
Aggregating  978.4fl  acres. 

At  9  a.m.  on  July  30, 1984,  the  ^bove- 
described  lands  that  were  recc  nveyed  to 


the  United  States  will  be  open  to  the 
operation  of  the  pubUc  land  laws. 

Dated:  )une  13, 1984. 
Jolm  A.  Kwiatliowald, 

Deputy  State  Director,  Division  of  Lands  and 
Renewable  Resources. 

[FR  Doc  84-16S51  Piled  S-20-M  B;4S  am] 
BMJJNO  COOC  4310-I)N-M 


Intent  To  Amend  and  Availability  of 
Pre-Planning  Criteria 

AGENCY:  Bureau  of  Land  Management 
action:  Notice  of  Intent  and 
Availability. 

SUMMARY:  Notice  is  hereby  given, 
pursuant  to  43  CFR  1600.  that  the 
California  Desert  District  is  planning  to 
amend  the  California  Desert  Plan  to 
allow  the  withdrawal  of  twelve  sections 
of  public  land  adjacent  to  the  China 
Lake  Naval  Weapons  Center  for 
inclusion  in  the  Center. 
DATE:  An  Environmental  Assessment 
(EA)  on  the  amendment  %vill  be 
completed  by  early  August,  1984.  Any 
comments  received  within  30  days  of  the 
publication  of  this  notice  will  be 
considered  in  the  preparation  of  the  EA. 
SUPPLEMENTARY  INFORMATION:  The 
China  Lake  Naval  Weapons  Center 
(NWC)  applied  in  December  1983  to  the 
California  State  Director,  Bureau  of 
Land  Management  (BLM)  for 
withdrawal  from  the  public  domain  of 
approximately  8,320  acres  of  land 
adjacent  to  NWC  in  San  Bemandino 
County,  California.  The  NWC,  which 
encompasses  1,095,680  acres  of  land  in 
Kern,  Inyo  and  San  Bernardino 
Coimties,  is  the  United  States  Navy's 
principal  laboratory  for  research, 
development,  testing,  aind  evaluation  of 
air  and  electronic  warfare  systems. 

Two  of  the  most  important  facilities  at 
NWC  are  Sea  Site  and  the  Tactical  Air 
Navigation  Facility  (TACAN).  They 
were  constructed  near  the  boundary  of 
the  NWC  in  the  early  1970's.  At  that 
time,  very  limited  and  sporadic  activity 
occurred  on  the  public  lands  west  of  the 
NWC  boundary,  so  the  location  of  these 
facilities  to  the  perimeter  of  Navy  land 
posed  no  apparent  major  problems. 
Since  that  time,  use  of  the  public  lands 
for  recreation  has  increased  greatly.  Part 
of  the  adjacent  region  was  designated  as 
an  "open"  area  by  the  Desert  Plan.  As  a 
result,  the  potential  for  accidental 
intrusions  on  the  NWC  have  increased. 
In  addition,  interested  in  prospecting  for 
precious  metals  has  been  received  in  the 
area  due  to  higher  prices  on  the  world 
market.  The  renewed  mining  interest 
may  promote  increased  human  activity 
near  Sea  Site. 


The  NWC  withdrawal  application 
stated  that  unrestricted  use  of  Sea  Site 
is  integral  to  the  continued  evolution  of 
the  Navy's  electronic  warfare  defenses 
and  capabilities.  The  Bureau  of  Land 
Management  recognizes  the  importance 
of  Sea  Site  and  the  need  for  the 
withdrawal.  However,  the  proposed 
withdrawal  is  not  in  conformance  with 
the  California  Desert  Plan.  All  BLM 
actions  not  in  conformance  with 
approved  land  use  plans  can  only  be 
taken  through  an  amendment  to  the 
existing  plan  (43  CFR  1610.5-3). 
Accordingly,  an  amendment  to  the 
California  Desert  Plan  will  be 
considered  through  an  environmental 
assessment  to  be  prepared  and  released 
for  public  review  by  early  August,  1984. 
The  EA  will  address  the  impacts  of  the 
withdrawal,  as  well  as  impacts  of 
alternatives,  including  a  smaller 
withdrawal  and  a  denial  of  the 
withdrawal.  A  final  decision  is  expected 
by  the  Fall  of  1984. 

Consideration  of  the  amendment  will 
be  guided  by  the  following  pre-planning 
criteria: 

1.  What  procedures  will  be  used  for 
phasing  out  the  use  of  the  portion  of  the 
Spangler  Hills  grazing  allotment  within 
the  withdrawal  area? 

2.  What  alternative  methods  are 
available  for  conducting  orga'nized 
vehicle  competitive  events  in  the 
Spangler  Hills  Open  Area? 

3.  What  is  the  likely  future  of  mineral 
development  in  the  area  if  the 
withdrawal  is  denied,  as  well  as 
procedures  for  compensation  of  phased- 
out  operations  if  the  withdrawal  is 
accepted? 

4.  How  would  that  portion  of  the 
Christmas  Canyon  Area  of  Critical 
Environmental  Concern  remaining 
outside  the  withdrawal  area  (a  strip  of 
six  sections)  still  be  manageable  as  an 
ACEC?  How  would  that  portion  of  the 
ACEC  within  the  withdrawal  be 
managed? 

FOR  FURTHER  INFORMATION  CONTACT: 

Mark  LawTence  at  (619)  375-7125 

Dated:  June  IS,  1984. 
H.  W.  Riecken, 

District  Manager. 

[FK  Doc.  84-16549  Filed  6-20-84;  8:45  am) 
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[I,  20887] 

Realty  Action;  Exchange  of  Public 
Lands  for  Private  Lands  all  within 
Blaine  County,  Idaiio 

agency:  Bureau  of  Land  Management. 
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action:  Notice  of  Realty  Action. 
Exchange  of  public  land  for  private  land 
all  within  Blaine  County.  Idaho,  1-20887. 

DATE:  Comments  should  be  submitted  to 
the  Shoshone  District  Office,  Bureau  of 
Land  Management  P-O.  Box  2B, 
Shoshone,  Idaho  83352,  by  July  30, 1984. 

SUMMARY:  The  purpose  of  the  exchange 
is  to  acquire  non-Federal  grazing  land  to 
improve  the  manageability  of  the  public 
lands  for  Uvestock  and  wildlife  habitat 
The  exchange  is  consistent  with  the 
Bureau's  planning  of  the  lands  involved 
and  has  been  discussed  with  Blaine 
County  Commissioners  and  Idaho 
Department  of  Fish  &  Game.  The  public 
interest  will  be  well  served  by  making 
the  exchange. 

The  following  described  public  lands 
have  been  determined  to  be  suitable  for 
disposal  by  exchange  under  section  206 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  43  U.S.C.  1716: 

Boise  Meridian,  Blaine  County,  Idaho 

T.  1  N..  R.  21  E.. 
Section  24:  E1/2SW1/4 
Containing  80  acres. 

In  exchange  for  these  lands,  the  Federal 
government  will  acquire  a  parcel  of  non- 
Federal  land  from  Little  Fish  Creek 
Grazing  Association,  described  as 
follows: 

Boise  Meridian,  Blaine  County,  Idaho 

T.  1  N..  R.  22  E.. 
Section  20:  SWl/4NEl/4,  El/2NWl/4 
Containing  80  acres. 

The  value  of  the  lands  to  be 
exchanged  is  approximately  equal,  and 
the  acreage  will  be  adjusted  or  money 
will  be  used  to  equalize  the  values  upon 
completion  of  the  fmal  appraisal  of  the 
lands. 

There  are  no  minieral  reservations, 
including  geothermal  or  oil  and  gas,  on 
either  the  private  or  public  land. 

The  patent  when  issued  will  contain 
the  following  reservations  and 
conditions  to  the  United  States: 

1.  A  right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States,  Act  of  August  30. 1890,  26 
Stat.  391,  43  U.S.C.  945; 

2.  All  valid  exising  rights  and 
reservations  of  record. 

The  publication  of  this  notice  in  the 
Federal  Register  will  segregate  the 
public  lands  described  above  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws.  As 
provided  by  the  regulations  of  43  CFR 
2201.1(b),  any  subsequently  tendered 
application,  allowance  of  which  is 
discretionary,  shall  not  be  accepted. 


shall  not  be  considered  as  Bled,  and 
shall  be  returned  to  the  applicant 

AOORESS:  Detailed  information 
concerning  the  exchange,  including  the 
environmental  assessment  and  the 
record  of  public  discussions,  is  available 
for  review  at  the  Shoshone  District 
Office,  400  West  F  Street  Shoshone, 
Idaho,  or  by  calling  Ervin  Cowley  at 
(208)  888-2206. 

SUPPLEMENTARY  INFORMATION:  For  a 

period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  Shoshone  District 
Manager  regarding  the  proposed  action. 
Any  adverse  comments  will  be 
evaluated  by  the  District  Manager,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  fmal  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  Interior. 
FOR  FURTHER  INFORMATION  CONTACT 
Charles  ].  Haszier,  District  Manager. 

Dated:  June  12. 1984. 
Charles  |.  Haszier, 
District  Manager. 

|FK  Doc.  B4-ieS50  Tiled  6-20-M;  ftiS  am] 
MLUNQ  CODE  4310-OO-M 


[M-S7784] 

Conveyance  and  Order  Providing  for 
Operating  of  Public  Lands;  Custer 
County,  Montana 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  conveyance  and  order 
providing  for  opening  public  lands  in 
Custer  County,  Montana. 

summary:  This  order  will  open  the 
lands  reconveyed  in  an  exchange  under 
the  Act  of  October  21 1976,  43  U.S.C. 
1701,  et  seq.,  to  the  operation  of  the 
public  land  laws.  No  mineral  estate  was 
transferred  or  acquired  in  the  exchange. 

date:  At  9  a.m.  on  August  6, 1984,  the 
lands  reconveyed  to  the  United  States 
shall  be  open  to  the  operation  of  the 
public  land  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals  and  the  requirements  of 
applicable  law.  The  segregation  of  the 
public  land  that  was  subsequendy 
transferred  to  Griffin  Ranch  Company, 
which  was  created  by  the  notice  of 
realty  action  published  in  the  Federal 
Register  on  January  19, 1984  (49  FR 
2315),  terminated  on  issuance  of  the 
patent  and  deed  on  May  17, 1984. 

FOR  further  information  CONTACT 

Edward  H.  Croteau  Chief,  Land 
Adjudication  Section,  BLM,  Montana 


State  Office,  P.O.  Box  36800.  Billings. 
Montana  59107,  Phone:  (406)  657-6082). 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  pursuant  to  section 
206  of  the  Act  of  October  21, 1976  (43 
U.S.C.  1716  (1976)),  the  surface  estate  oi 
the  following  described  land  was 
conveyed  to  Griffin  Ranch  Company  of 
Locate,  Montana: 

Principal  Meridian.  Montana 

T.  %  N..  R.  50  E.. 

sec  24.  W^. 
T.  9  N.,  R.  51  E., 

sec.  28,  loU  Z.  3,  4.  5,  a  and  a  NE^ 

sec.  32.  lots  1,  4,  and  5;  and 

sec.  33.  lot  5.  N^SEV*  and  SEy4SE% 

Aggregating  799.35  acres. 

In  exchange  for  the  above  land,  the 
United  States  acquired  the  followig 
described  land  in  Custer  County. 
Montana; 

Principal  Meridian,  Montana 

T.  9  N.,  R.  50  E.. 

sec.  27,  all. 
T.  9  N..  R.  51  E, 

sec.  22,  SVi: 

sec.  25.  NWV4:  and 

sec.  34,  WViSEV*. 
T.  9  N.,  R.  52  E., 

sec.  30,  loU  1,  2.  3.  EV^NWy4.  NEV^SWV* 
andWV^SEV*. 

Aggregating  1,518,27  acTea. 

At  9  a.m.  on  August  6. 1984,  the  above- 
described  lands  that  were  recoveyed  to 
the  United  States  will  be  open  to  the 
operation  of  the  public  land  laws. 

Dated:  June  14, 19B4. 
John  A.  Kwiatkowski 

Deputy  State  Director,  Division  of  Lands  and 
Renewable  Resources. 

[FR  Doc  B4-16&&2  Filed  »-20-M;  &«»  aa| 
BMXmO  CODE  4310-OM-ll 


Nevada;  Realty  Action;  Safe  of  Pubic 
Land 

June  13, 1984. 

Pub.  L  96-586,  enacted  December  23, 
1980,  authorizes  and  directs  the  sale  of 
certain  public  lands  in  and  around  Las 
Vegas.  Nevada.  The  following  described 
lands  have  been  determined  to  be 
8uit?ble  for  sale  utilizing  competitive 
procedures,  at  not  less  than  fair  market 
value: 


P«r- 
Na 

Serial  Na 

Ugal  OMOipSon 

Acfw 

T.  20  S..  R.  60  E..  MPU  SMton  27 

84-01 

N-39180 
N-39191 
N-38182 

^t^NWHNFHMtfH 

5.0 

84-02 

SWV<>NEWNES^SW^  _ 

2.5 

84-OS 

N«kSEKSW44SW4^SWM6E% 
SW«i6WSt. 

7i 
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Pw- 

Na 

SaiMNo. 

Acras 

T.20S 

.  a  60  E..  MTM..  Swbon  21 

B4-<M  IN-M193 

EHrmt^SWt^SEK 

5.0 

84-06 

N-39194 

W^NE^SE^4SE% 

S.0 

T.  20S 

.  a  60  E..  MOM .  Section  Z 

S4-0e 

N-39195 

W4SW«iSEV4 

20.0 

84-07 

N-39196 

SWWNWWSE**..-     

10.0 

84-08 

N-39197 

NW%NE% 

40.0 

T  20  S,  a  60  E..  MOM..  Section  1! 

84-09 

N-3919e 

NKSWViSWK.        SEV<iS> 
SWK.  NHSW^SWViSM 

350 

84-10 

N-39199 
N-39200 

SE%SWVi 

40.0 

84-11 

WV4SW^SW(<,SEy. _. 



5.0 

84-12 

N-39201 
W-39202 

NHSvvv.se^....    ._. 

20.0 

84-13 

NW*4SEW.SEV,,         NHS\ 

<v. 

17  5 

SEMSEW.    SE%SWV.S 

Vt 

SEVi. 

84-14 

N-39203 

NE%SEV4SEV..  NKSEV.S 
SE^«.  SW^^SEVi.SE^'.SE 

17.5 

84-15 

N-39204 
N-39205 
N-39206 

NWVfSW^ 

40.0 

84-18 

WWNfiiSWV, 

200 

84-17 

NEViNEV.SWV4 

10.0 

84-18 

»»-39207 

SEV,.     W^iSEV^NWV.N 
SEH.       WV^EWSWVtN 
SEK. 

V, 
V, 
V, 

53.75 

84-19 

N-39208 

ES^NEV<,SEV«.          NE^,NV 
NE^*SE*.      EViSEV.N\ 
HEVtS^V*.    E^^E'.*.    SV 
NEy4SEV,. 

V. 
IV, 

26  25 

84-20 

r4-39209 

WKW^W^SEWNE^.    S\ 
NEVi. 

V4 

45.0 

84-21 

M-39210 

EWWviSEV,NEVi.        ESV 
WHSE'-.NEW!.. 

y. 

15  0 

84-22 

N-39211 

WV4NE",SE'hNEV,.          S 
NEV.SE'-.NEV,. 

V, 

75 

S4-23 

N-39212 

E<<^SEy.SEv.NEV..          SV 
SEy4SEV.NE",. 

IV4 

75 

84-24 

N-39213 

SMNV^NW>'4NEV«.     S^NV 
NEVi. 

V. 

30.0 

84-25 

M-39214 

s^N^4NEViNe^4.     sviM 

NEV,. 

v> 

30.0 

T.20S 

.  a  60  E..  MOM..  Section  33 

84-26     N-3S215 

imnn 

S.0 

84-27  1  N-39216 

lr<R1 

5.0 

T  21S 

..  R.  60  E..  MOM..  Section  3 

84-28 

N-39217 
N-39218 

Lot  36 .   

5  32 

84-29 

Lot  66 

5.31 

T.21S. 

R.  60  E..  MOM .  Section  10 

84-30 

N-39219 
14-39220 
N-39221 

WV4NEy.NWV4NWV<, 

5.0 

84-31 

WViNEV4SW''4SW(* 

5.0 

84-32 

W  V4NW  V.SE  ''iSE  V4 ... 

5.0 

T  21  S 

.  R.  60  E-.  MOM..  Section  21 

84-33 

N-39222 

Wt%HE%HEV,.        WHN 
NEV4NE^. 

yk 

15.0 

84-34 

N-39223 
N-39224 

NViNWViNE'* 

20.0 

84-36 

WHSEV4NWy,NW%. 

,^ 

10.0 

SWy.NWV,NWV<,. 

T  21  S. 

R.  61  E..  MOM..  Section  X 

84-36 

N-39225 

NW^NEV4NWV4NE^<l 

2.5 

84-37 

N-39226 

NW  ViSE  ViNW  V4NE  y, 

2.5 

T.  21  S. 

.  a  62  E..  MOM..  Section  IS 

84-38 

N-39227 

Lot  7 

4.42 

T.  21  S 

.  R.  62  E..  MOM..  Section  28 

84-39 

N-39228 
N-39229 

SWV4SWV,SWV4 

10.0 

84-40 

NWSWV4SWVi 

20.0 

84-41 

N-39230 

E'^SWV;SEy4SWV«.  wws 

SEy4Swyi. 

:% 

10.0 

84-42 

N-39231 

SWSEWiNEy.SW^.    N^N 
SEW.SWWI. 

IV, 

10.0 

TotriacTM 

655.05 

These  parcels,  situated  in  the  Las 
Vegas  Valley,  have  potential  for  urban- 
suburban,  commercial  and  industrial 
development.  Transfer  of  this  land  from 
Federal  ownership  will  facilitate  local 
land  use  planning  and  enhance  its 
compatibility  with  adjoining  private 
land  uses.  All  or  portions  of  the  subject 
land  herein  described  will  be  offered  for 
sale  initially  at  a  public  auction  to  be 
held  in  the  last  quarter  of  1984  in  Las 
Vegas.  The  parcels  not  sold  through  the 
initial  auction  will  be  offered  by 
procedures  outlined  by  the  Bureau  of 
Land  management's  Las  Vegas  District 
Office  at  a  later  date. 

Conveyance  of  the  available  mineral 
interests  will  occur  simultaneously  with 
the  sale  of  the  land.  The  mineral 
interests  being  offered  for  conveyance 
have  no  known  mineral  value.  A  bid  will 
constitute  an  application  for  conveyance 
of  those  mineral  interests  offered  on  the 
parcel.  The  declared  high  bidder  will  be 
required  to  deposit  one/fifth  of  the  full 
bid  price  and  a  $50.CX)  nonretumable 
fding  fee  for  conveyance  of  the  mineral 
interests  immediately  at  the  sale.  Failure 
to  deposit  these  sums  will  result  in 
disqualification  as  the  high  bidder.  The 
authorized  officer  shall  then  determine 
whether  to  accept  the  next  highest  bid, 
withdraw  the  public  lands  from  the 
market,  or  reoffer  them  for  sale  at  a  later 
date. 

General  terms  and  conditions  of  the 
sare  are: 

1.  The  land  will  be  sold  subject  to  all 
valid  existing  rights  such  as  power 
transmission  and  telephone  line 
easements  and  federally  issued  oil  and 
gas  leases. 

2.  The  land  will  be  sold  subject  to 
reservation  for  streets,  roads,  flood 
control  and  public  utilities,  both  existing 
and  proposed,  in  accordance  with  Clark 
County  and  City  of  Las  Vegas  plans. 

3.  All  land  that  is  sold  will  be  subject 
to  applicable  Clark  County  and  City  of 
Las  Vegas  ordinances. 

4.  Any  development  and  proposed 
development  of  a  parcel  affected  by  the 
100-year  flood  plain  shall  be  subject  to 
review  and  regulations  by  Clark  County 
Department  of  Public  Works,  Flood 
Control  Division  for  flood  control  and 
storm  water  management. 

5.  The  United  States  reserves  the  oil 
and  gas,  sodium  and  potassium 
leaseable  mineral  interests  on  all 
parcels  being  offered,  and  reserves  the 
geothermal  leaseable  mineral  interests 
on  those  parcels  in  T.  21  S.,  R.  61  and  62 
EL,  without  limitation  under  the  General 
Mineral  Leasing  Law  and  the 
Geothermal  Steam  Act. 

6.  The  United  States  reserves  to  itself, 
its  permittees  and  lessees,  the  right  to 
prospect  for,  mine  and  remove  minerals 
owned  by  the  United  States  under 


applicable  law  and  such  regulations  as 
the  Secretary  of  the  Interior  may 
prescribe.  This  reservation  includes  all 
necessary  and  incidental  activities 
conducted  in  accordance  with  the 
provisions  of  the  geothermal  and 
mineral  leasing  laws  in  effect  at  the  time 
such  activities  are  undertaken, 
including,  without  limitation,  necessary 
access  and  exit  rights,  all  drilling, 
underground,  open  pit  or  surface  mining 
operations,  storage  and  transportation 
facilities  deemed  necessary  and 
authorized  under  law  and  implementing 
regulations. 

7.  Permittees,  and  lessees  of  the 
United  States  shall  only  be  liable  for 
and  shall  only  compensate  owners  of 
the  surface  estate  for  damages  to  the 
extent  prescribed  by  regulations  issued 
by  the  Secretary  of  the  Interior. 

6.  Unless  otherwise  provided  by 
separate  agreement  with  the  surface 
owner,  permittees  and  lessees  of  the 
United  States  shall  reclaim  desturbed 
areas  to  the  extent  prescribed  by 
regulations  issued  by  the  Secretary  of 
the  Interior. 

9.  All  causes  of  action  brought  to 
enforce  the  rights  of  the  surface  owner 
under  the  regulations  above  referred  to 
shall  be  instituted  against  permittees, 
and  lessees  of  the  United  States  and  the 
United  States  shall  not  be  Uable  for  the 
acts  or  omissions  of  its  permittees,  and 
lessees. 

Adjoining  landowners  have  no 
preference  rights.  Only  U.S.  citizens  and 
legally  chartered  U.S.  corporations  are 
eligible  to  purchase  these  lands.  Specific 
information  regarding  the  time  and  site 
of  the  auction,  and  sale  procedures  will 
be  published  in  a  sale  brochure  and 
made  available  to  the  public  prior  to  the 
sale. 

The  Bureau  of  Land  Management  may 
accept  or  reject  any  and  all  offers,  or 
withdraw  any  lands  or  interest  in  land 
from  sale  if,  in  the  opinion  of  the 
authorized  officer,  consummation  of  the 
sale  would  not  be  fully  consistent  with 
FLPMA  or  other  applicable  laws. 

For  a  period  of  45  days  from  the  date 
of  the  notice,  interested  persons  may 
submit  comments  regarding  this  sale  to 
the  District  Manager,  Las  Vegas  District 
Office,  P.O.  Box  26569.  Law  Vegas. 
Nevada  89126-0569. 

Dated:  ]une  13, 1984. 

Kemp  Conn, 

District  Manager,  Las  Vegas. 

|FR  Doc  M-16553  Filed  8-20-84:  8:45  am) 
BtLUNQ  COOe  4310-HC-M 


[A-1888S-S  and  A-14965] 
Arizona;  Notice  and  Conveyance 

June  13. 19B4. 
Notice  is  hereby  given  that  pursuant 
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to  the  Act  of  October  21, 1976  (90  Stat. 
275a  2757,  43  U.S.C.  1713. 1719).  the 
following  patents  have  been  issued  to 
the  individuals  listed  for  the  lands 
described: 


Mattyn  W.  AKMWI.. 


MattiMr  E.  and  Myrtl*  E.  GlMan.- 


Qii  tSM  Rhwr 

contwiing  160 
Gil*  a  Salt  Rmt 
20 


T.  5  N..  R.  15  W.. 
T.  8  S^  R.  26  E.. 


PalanlNo. 


02-S4-0047 
02-84-0050 


May  25, 
1984 
JunaB.19M 


Puchaaa 
prioa 


S3e.ooo 

19.000 


The  purpose  of  the  Notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
the  patents. 

Mario  L  Lopez. 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  84-16564  Filed  6-a^84:  8:45  am] 
nUJNQ  CODE  4310-32-M 


(CA-15731] 

California;  Notice  of  Realty  Action, 
Competitive  Sale  of  Public  Land  in  San 
Bernardino,  San  Diego,  and  Riverside 
Counties,  Cattfomla 

The  following  described  parcels  of 
land  have  been  examined  and  identified 
as  suitable  for  disposal  by  sale  under 
sections  203  and  209  of  the  Federal  Land 
Policy  and  Management  Act  of  1976  (90 
Stat  275a  43  U.S.C.  1713)  at  no  less  than 
the  appraised  fair  market  value  shown: 


Parcel  Na 


San  BamanStx) 
County.  CaW. 

CA  15365 

CA  15366 

CA  15367 

CA  15368 


San  Diego 

County.  Calit. 

5    CA  15388 


8  CA  1537D- 

7  CA  15371 .. 

8  CA  15372.. 

9  CA  15373- 


10  CA 

11  CA 

12  CA 

13  CA 

14  CA 

15  CA 

16  CA 

17  CA 

18  CA 

19  CA 


15373A.. 
15374__ 
1537S.._ 

15378 

15378_. 

15379 

15380 ..._ 
1S380A.. 
15381...„ 
15382 


20  CA  15383 

21  CA  15384 

22  CA  15385 

Rrvaraida  County, 
Cam. 
CA  15386 


23 


Legal  deachption 


T.  1  S.,  R  2  W..  SBM;  Sec.  34.  SWV.NWV* 

T.  1  S.,  R.  1  W.,  S8M;  Sec.  32.  Loti  1,  2.  3.  4,  NV4SEV4. 
T.  1  N.,  R.  4  W.,  S8M:  Sec.  6.  Lot  2 _ 


T.  1  N..  R.  7  W..  SaM;  Sec  13.  WViNW^NEWiSEV..  NEV4NEV4SEWSEI4.. 


T.  11  S.,  R.  2  W.  SBM;  Sec.  25.  Loti  1,  2.  3.  4,  5.  8.  7.  8.  9.  10.  11.  12.  13. 

14,  15,  16. 

T.  11  S.,  R.  2  W..  SBM;  Sec  26,  WtiNEV*,  EV»NW* 

T.  11  S..  R.  2  W.,  SBM;  Sac  22.  NEV.SEV, 

T.  11  S.,  R.  2  W..  SBM;  Sec  23.  NWV.SEV. 

T.  12  S..  R.  1  W.,  SBM;  Sec   4.  LoU  5,  6.  7.  8.  9.  10,  SVimiNHNEH, 

S^NViNEW.  SEViNEV..  S'/iN'^jNEV.NWV..  SHNEi4MW%. 

T.  12  S.,  R.  1  W,  S8M:  Sec  4,  SWV..  NWV.SE^....- _ _ .._ 

T.  13  S..  R.  1  W ,  SBM;  Sec  21.  Lota  9,  16,  17,  24,  25 

T.  13  S..  a  1  W.,  SBM;  Sec  21,  Lots  27,  28,  29,  30,  31,  32 

T.  14  S.,  R.  1  E.,  SBM;  Sec  9,  Lot  2 

T.  13  S..  R.  1  E..  SBM;  Sec  5,  Lota  8,  7 

T.  14  S.,  R.  1  E..  SBM;  Sec  8,  NEV.SWW 

T.  15  S.,  R.  1  E.,  SBM;  Sec  35,  Lot  3 

T.  15  8.,  R.  1  E..  SBM;  Sec  35,  Lot  4 .„  _ 

T.  10  S.,  R.  1  W..  SBM;  Sec.  5,  Lot  1 „ 

T.  13  S.,  R.  1  W..  SBM;  Sec.  22.  W^W^4NW^'4SE^.  WHNWViSWViSE**. 

s«t.sw"^SEy.. 

T.  11  S.,  R.  3  E..  SBM:  Sec  30,  Lot  1 _ 

T.  10  S.,  H  3  W..  SBM;  Sec.  33.  NWV4NWV4 

T.  13  S..  R.  1  W.,  SBM.  Sec.  20.  WWSWV4SEV4 _ _.: __ „ 

T.  8  S.,  R.  2  E.,  SBM;  Sec.  14.  KN%HMV, _.. 


Acraa 


40i» 
233.2S 

40.00 
ISO 


71.20 

160.00 
40.00 
40.00 

180.79 

200  00 

28.23 

31.45 

1.02 

36.44 
40X10 
19.42 
4.21 
1.71 
35.00 

979 
40.00 
20.00 


4000 


S16.000 

72.000 

24,400 

3,000 


390,000 

800.000 
160.000 
210,000 
480;000 

600.000 

118.000 

187,000 

100 

100,000 

80,000 

40.000 

10,000 

35.000 

225,000 

5.000 
300.000 

120,000 


80.000 


The  sale  parcels  will  be  offered  for 
competitive  sale  by  sealed  bid  to  the 
highest  qualified  bidder. 

This  sale  is  consistent  with  the 
existing  land  use  plans  developed  in 
accordance  with  the  Department's 
planning  regulations,  public 
participation  and  in  coordination  with 
local  governmental  entities.  The  parcels 


because  of  their  location  and  physical 
characteristics  are  difficult  and 
uneconomical  to  manage  as  part  of  the 
public  lands  and  are  not  suitable  for 
management  by  another  Federal 
department  or  agency. 

The  sale  will  be  held  on  Wednesday, 
September  12, 1984  at  10:30  a.m..  in  the 
Conference  Room  at  the  California 


Desert  District  OfGce.  1695  Spmce 
Street,  Riverside,  California. 

Sealed  bids  will  be  considered  only  if 
received  by  the  Bureau  of  Land 
Management,  1695  Spruce  Street 
Riverside.  California  92507.  prior  to  4:30 
p.m..  Tuesday,  September  11, 1984,  and 
made  for  no  less  tfian  the  fair  market 
value.  A  separate  bid  must  be  submitted 
for  each  parcel.  Each  bid  must  be 
accompanied  by  certified  check,  postal 
money  order,  bank  draft  or  cashier's 
check  made  payable  to  the  Department 
of  the  Interior-BLM  for  not  less  than 
one-fifth  of  the  amount  bid  and  shall  be 
enclosed  in  a  sealed  envelope.  The 
aforementioned  envelope  shall  be 
clearly  marked  "Bid  for  Public  Land 
Sale,  Notice  of  Realty  Action.  CA- 
15731."  and  include  a  reference  to  the 
sale  parcel  number  and  county  and 
dated  September  12, 1984.  The  sealed 
bids  will  be  opened  and  publicly 
declared  at  the  time  of  the  sale  by  the 
authorized  officer.  If  2  or  more  valid 
bids  of  the  same  amount  are  receive  and 
they  are  the  high  bid.  the  determination 
of  which  is  to  be  considered  the  highest 
bid  shall  be  by  drawing.  The  drawing,  if 
required,  shall  be  held  immediately 
following  the  opening  of  the  sealed  bids. 
The  highest  quahfying  bid  shall  then  be 
publicly  declared. 

The  successful  bidder  must  submit  the 
remaining  four-fifths  of  the  amount  bid 
wUhin  30  days  fix>m  the  date  of  sale. 
Failure  to  submit  the  remaining  bid 
amount  within  30  days  from  the  date  of 
sale  shall  result  in  forfeiture  of  the 
deposit  and  the  lands  will  be  offered  to 
the  next  highest  quahfied  bidder.  If  there 
are  no  other  qualified  bidders 
subsequent  to  the  September  12, 1984 
sale,  any  remaining  parcels  of  land  wiU 
be  disposed  of  through  sale  and/or 
exchange  in  1985.  Consideration  may 
also  be  given  toward  disposal  of  any 
remaining  parcels  through  lease/patent 
for  planned  public-benefiting  recreation 
or  public  purposes  projects  to  qualified 
state,  County  or  local  government 
authorities  or  non-profit  corporations  or 
associations.  Any  action  involving  the 
disposal  of  the  aforementioned  public 
land  will  be  preceded  by  the  appropriate 
notice(s)  of  realty  action  pursuant  to 
Title  43  of  the  Code  of  Federal 
Regulations. 

The  authorized  officer  may  reject  the 
highest  qualified  bid  and  release  the 
bidder  from  their  obligation  and 
withdraw  any  parcel  from  the  sale,  if  he 
determines  that  consummation  of  the 
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sale  would  be  inconsistent  with  the 
provisions  of  any  existing  law.  (  r 
collusive  or  other  activities  havi  i 
hindered  or  restrained  free  and  jpen 
bidding,  or  consummation  of  the  sale 
would  encourage  or  promote  spi  iculation 
in  public  lands.  Until  the  accept  ince  of 
the  offer  and  payment  of  the  pui  chase 
price,  the  bidder  has  no  contrac  ual  or 
other  rights  against  the  United  S  tates, 
and  no  action  taken  shall  create  any 
contractual  or  other  obligations  of  the 
United  States. 

It  has  been  determined  that  tl;  e  sale 
parcels  are  without  known  mine  ral 
value  and  a  successful  high  bid  vill 
constitute  a  simultaneous  requei  it  for 
conveyance  of  the  mineral  estat ;. 
Therefore,  pursuant  to  43  CFR  Z  11.5-1. 
the  successful  high  bidder,  as  a 
condition  of  the  sale,  will  be  req  uired  to 
deposit  a  $50.00  nonrefundable  1  iling  fee 
for  conveyance  of  the  mineral  e!  tate  in 
addition  to  the  one-fifth  of  the  a  nount 
bid. 

Upon  pubhcation  of  this  notic ;  in  the 
Federal  Register  as  provided  in  ■  3  CFR 
2440.4,  the  sale  parcels  will  be 
segregated  from  appropriation  u  ider  the 
mining  laws  but  not  the  mineral  leasing 
laws  for  a  period  not  to  exceed  Iwo 
years,  or  until  the  lands  are  sold , 
whichever  occurs  first.  The  segr  jgative 
effect  may  otherwise  be  terminated  by 
the  Authorized  Officer  by  publication  of 
a  termination  notice  in  the  Federal 
Register  prior  to  the  expiration  c  f  the 
two  year  period. 

AU  bidders  must  be  either  (1)  18  years 
of  age  or  older  and  provide  proo "  of  U.S. 
citizenship:  or  (2)  a  State,  State 
instrumentality  or  poUtical  subd  vision 
authorized  to  hold  property,  or  ( I)  a 
corporation  authorized  to  own  n  lal 
estate  in  the  State  of  California  i  ir  (4)  an 
entity  legally  capable  of  convey  ng  and 
holding  lands  or  interests  thereii  i  under 
the  laws  of  the  State  of  Califom  a.  and 
where  apphcable.  the  entity  sha  1  also 
meet  the  requirements  of  1  and  i  above. 

The  patents  for  the  lands.  wh(  n 
issued,  will  be  subject  to  the  foil  owing 
reservations: 

1.  A  right  of  way  for  ditches  oi  canals 
reserved  pursuant  to  the  act  of  /  lUgust 
30, 1890,  26  Stat.  391;  43  U.S.C.  9  15. 

2.  All  valid  existing  rights  and 
reservations  of  record. 

Further  information  concemin  ;  this 
sale,  including  the  planning  dociments 
and  Environmental  Assessment  is 
available  in  the  California  Desei  t 
District  Office.  Bureau  of  Land 
Management,  1695  Spruce  Stree  , 
Riverside,  California  93507. 

For  a  period  of  45  days  from  tl  le  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  Califon  ia 
Desert  District  Manager  at  the  a  )ove 


address.  Any  adverse  comments  will  be 
evaluated  by  California  State  Director. 
Bureau  of  Land  Management,  who  may 
vacate  or  modify  this  realty  action  and 
issue  a  Final  determination.  In  the 
absence  of  any  action  by  the  State 
Director,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior. 
Hugo  Riecken, 
Associate  District  Manager. 

|FR  Doc  M-1S56S  Filed  ft-20-M:  8:45  am) 
BILliNQ  COOC  4310-4O-M 


[ORE  011183] 

Oregon;  Proposed  Continuation  of 
Withdrawal 

agency:  Bureau  of  Land  Management, 
Department  of  the  Interior. 
action:  Notice. 

SUMMARY:  The  Bureau  of  Reclamation 
proposes  that  the  land  withdrawal  for 
the  Wapinitia  Project  continue  for  an 
additional  100  years.  The  Iand(s]  would 
remain  closed  to  surface  entry  and 
mining  but  has  been  and  woidd  remain 
open  to  mineral  leasing. 

address:  Comments  should  be  sent  to: 
Chief.  Branch  of  Lands  and  Minerals 
Operations.  Bureau  of  Land 
Management.  P.O.  Box  2965.  Portland. 
Oregon  97208. 

FOR  FURTHER  INFORMATION  CONTACT: 

Champ  C.  Vaughan,  Jr..  Oregon  State 
Office.  503-231-6905. 

The  Bureau  of  Reclamation  proposes 
that  the  existing  land  withdrawal  made 
by  Secretarial  Order  of  March  21. 1916. 
as  amended  by  Public  Land  Order  No. 
2733  of  July  19, 1962.  be  continued  in 
part  for  a  period  of  100  years  pursuant  to 
section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976.  90  Stat. 
2751.  43  U.S.C.  1714. 

The  land(s)  involved  are  located 
adjacent  to  Clear  Lake  approximately 
thirteen  miles  south  of  Mt.  Hood  and 
aggregate  1,198.06  acres  within  T.  4  S., 
R's.  8Vi  and  9  E.,  W.M..  Wasco  and 
Clackamas  Counties.  Oregon. 

The  purpose  of  the  withdrawal  is  to 
protect  the  Wapinitia  Reclamation 
Project.  The  withdrawal  segregates  the 
land(s)  from  operation  of  the  public  land 
laws  generally,  including  the  mining 
laws,  but  not  the  mineral  leasing  laws. 
No  change  is  proposed  in  the  purpose  or 
segregative  effect  of  the  withdrawal. 

For  a  period  of  90  days  from  the  date 
of  pubhcation  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions.or  objections  in  connection 
with  the  proposed  withdrawal 
continuation  may  present  their  views  in 


writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  land  and  its  resources.  A 
report  will  also  be  prepared  for 
consideration  by  the  Secretary  of  the 
Interior,  the  President  and  Congress, 
who  will  determine  whether  or  not  the 
withdrawal  will  be  continued  and  if  so, 
for  how  long.  The  final  determination  on 
the  continuation  of  the  withdrawal  will 
be  published  in  the  Federal  Register. 
The  existing  withdrawal  will  continue 
imtil  such  final  determination  is  made. 

Dated:  June  15, 1984. 
Harold  A.  B«rends, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

[FR  Doc  84-165fl8  Filed  0-20-84:  8:45  am] 
BtLUNQ  COOC  431»-33-« 


[W-817771 

Wyoming;  Proposed  Withdrawal  and 
Opportunity  for  Public  Meeting 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice. 

summary:  The  Bureau  of  Land 
Management  proposes  to  withdraw 
6.449  acres  of  public  land  and  public 
mineral  interests  in  private  land  for 
protection  of  the  Tres  Charros  and  Great 
Expectations  cave  systems  near 
Hyattville.  Wyoming.  This  notice  closes 
the  land  for  up  to  2  years  from  surface 
entry  and  mining  location.  The  land  will 
remain  open  to  mineral  leasing. 

date:  Comments  and  requests  for  a 
public  meeting  should  be  received  by 
September  19, 1984. 

address:  Comments  and  requests  for  a 
public  meeting  should  be  sent  to: 
Wyoming  State  Director,  Bureau  of  Land 
Management.  P.O.  Box  1828,  Cheyenne. 
Wyoming  82003. 

FOR  further  information  CONTACT: 

Scott  Gilmer,  Wyoming  State  Office, 
(307)  772-2089. 

On  June  8, 1984.  a  petition  was 
approved  allowing  the  Bureau  of  Land 
Management  to  file  an  application  to 
withdraw  the  following  described  pubHc 
land  from  setUement.  sale,  location,  or 
entry  under  the  nondiscretionary  public 
land  laws,  including  the  mining  laws, 
subject  to  valid  existing  rights: 

Sixth  Prindpai  Meridian,  Wyoming,  Big  Horn 
County 

T.  51  N.,  R.  88  W., 
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sec.  4.  loU  5,  6.  and  7.  SV4NEy4.  SV4NWV4, 

SWy«.  and  SEV*; 
»ec.  5,  lots  6.  7.  a  9,  and  10.  SWy4NEy4, 

SM!SEV4NEy4.  and  SEy4; 
sec.  8,  lot  1  and  NfWy4NEy4; 
sec.  9,  NEy4.  EV4NWy4.  N%NEy4SWy4. 

and  NV4NWy4SEy4. 
T.  52  N..  R.  88  W.. 
sec.  15,  WV4,  unsurveyed; 
sec  16,  EV4,  EV4WV4,  and  SWy4SWy4: 
sec.  17,  EV4SEy4SEy4: 
sec.  20,  lots  1. 2,  and  3,  NEy4,  and 

Nwy4Nwy4SEy4; 

sec.  21.  NV4,  NHNEy4SWy4,  and  NV4SEy4: 

sec.  22.  NWy4  and  NMiSWy4,  un'surveyed; 

sec.  32.  lot  4  and  SWy4SEy4: 

sec.  33,  SEy4SWy4  and  S^4SEy4. 
T.  51  N.,  R.  89  W.. 

sec.  1.  lots  10  and  11.  and  SWy4; 

sec.  11.  EViEVi: 

sec.  12,  lots  1.  2.  3,  and  4.  WV^NEy4,  WV4, 
and  WV4SEy4; 

sec.  13,  lots  1. 2.  and  3.  and  NV4MWy4: 

sec.  14,  lot  1  and  EV4NEy4. 
T.  52  N.,  R.  89  W., 

sec.  14,  NEy4NEy4Swy4,  wv<!NEy4Swy4, 

VJViS^NV^.  and  NWy4SEy4SWy4; 

sec.  15,  SEy4NEy4SEy4,  NEy4Swy4SEy4, 

SV<!SWy«SEy4,  and  SEy4SEy4: 
sec.  22,  NEy4,  NEy4NWy4,  S%NWy4. 

SWy4.  NV4SEy4,  WV4SWy4.  SEy4,  and 

NEy4SEy4SEy4; 
sec.  23,  EV<!NWy4,  SEy4NWy4NEy4, 

SWy4NEy4,  WV4NWy4,  SEy4NWy4,  and 

sya: 

sec.  24,  lots  2,  3.  and  4,  SV4SWy4NEy4. 

WViNWy4,  SWy4,  and  WV4SEy4 
sec.  25,  NM!NWy4NWy4; 
sec.  26,  NEy4NEy4NEy4. 

The  areas  described,  including  both 
public  lands  and  lands  with  private 
surface  ownership  and  public  minerals, 
aggregate  6,449.08  acres. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of 
Land  Management. 

Notice  is  hereby  given  that  an 
opportunity  for  a  public  meeting  is 
afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  undersigned 
officer  within  90  days  from  the  date  of 
publication  of  this  notice.  Upon 
determination  by  the  authorized  officer 
that  a  public  meeting  will  be  held,  a 
notice  of  the  time  and  place  will  be 
published  in  the  Federal  Register  at 
least  30  days  before  the  scheduled  date 
of  the  meeting. 

The  application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  2300. 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 


Federal  Register,  the  lands  will  be 
segregated  as  specifled  above  unless  the 
application  is  denied  or  canceled,  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  will  be 
permitted  during  this  segregative  period 
are  those  currently  ongoing 
discretionary  uses  including  livestock 
grazing,  timber  harvesting,  wildlife 
habitat  management,  and  outdoor 
recreation. 

All  communications  in  cormection 
with  this  proposed  withdrawal  should 
be  addressed  to  the  State  Director, 
Bureau  of  Land  Management,  Wyoming 
State  Office.  P.O.  Box  1828.  2515  Warren 
Avenue.  Cheyenne,  Wyoming  82003. 
P.  D.  Laonard. 
Associate  State  Director,  Wyoming. 

fFR  Doc.  S4-ieS«7  Filed  ft-20-M:  8:45  (ral 
BHJJNQ  COM  4310-22-M 


[W-M132] 

Nebraska;  Conveyance  Sale  of  Public 
Land  In  Brown  County,  Nebraska 

June  11, 1984. 

Notice  is  hereby  given  that  pursuant 
to  Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1713  (1976),  Clifford  and  James  Barta 
have  purchased  and  received  a  patent 
for  the  following  described  public  land 
in  Brown  County.  Nebraska: 

Sixth  Principal  Meridian 

T.  27  N.,  R.  21  W., 

sec.  27,  SEy4NWy4. 

Containing  40.00  acres. 
James  L  Edlefsen, 
Chief,  Branch  of  Land  Resources. 

[FK  Doc.  S4-lSSee  Filed  S-2(MM:  8:45  am] 
BHJJNa  CODE  4310-22-41 


Fish  and  Wildlife  Service 

Meeting  of  FWS  Migratory  Bird 
Regulations  Committee 

agency:  U.S.  Fish  and  Wildlife  Service, 

Interior. 

ACTION:  Notice  of  Meeting. 

summary:  The  U.S.  Fish  and  Wildlife 

Service  Migratory  Bird  Regulations 

Committee  will  meet  to  review 

preliminary  information  on  the  status  of 

waterfowl  on  the  breeding  grounds  in 

1984. 

DATE  July  6.  1984. 

ADDRESS:  The  meeting  will  be  held  in 

room  7000A,  Main  Interior  Building.  18th 

and  C  Streets,  NW..  Washington,  D.C. 

FOR  FURTHER  INFORMATION  CONTACT 

John  P.  Rogers,  Chief,  Office  of 
Migratory  Bird  Management,  U.S.  Fish 
and  Wildlife  Service,  Department  of  the 


Interior.  Washington.  D.C.  20240. 
telephone  AC  202-254-3207. 

SUPPLEMENTARY  INFORMATION:  The  U.S. 
Fish  and  Wildlife  Service  Migratory  Bird 
Regulations  Committee,  including 
Flyway  Council  Consultants  to  the 
Committee,  will  meet  in  Washington. 
D.C.  on  July  6  at  8:30  a.m.  in  room  7000A. 
Main  Interior  Building  to  receive  and 
consider  staff  reports  on  results  of  1984 
waterfowl  breeding  grounds  surveys. 

The  reports  will  include  breeding 
population  estimates,  pond  indexes,  and 
other  information  on  habitat  conditions 
on  the  breeding  grounds.  The  purpose  is 
to  provide  the  Committee  with 
preliminary  information  about  the 
impact  of  continuing  drought  conditions 
on  prairie  and  parklands  breeding 
habitats.  Additional  information  and  a 
more  complete  assessment  of  1984 
conditions  will  be  presented  to  the 
Conmiittee  at  the  regularly  scheduled 
waterfowl  status  meeting  to  be  held  in 
Denver,  Colorado  on  July  25, 1984. 

In  accordance  with  Departmental 
policy  regarding  meetings  of  the  Service 
Regulations  Committee  that  are 
attended  by  persons  outside  the 
Department,  this  meeting  will  be  open  to 
public  observation.  Members  of  the 
pubhc  may  submit  to  the  Director 
written  comments  on  the  matters 
discussed. 

Dated:  June  18. 1984. 

G.  Ray  Atnett 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 

[FK  Doc  84-18562  Filed  8-20-84:  8:45  am] 
BtLUNG  CODE  4310-55-41 


Minerals  Management  Service 

Oil  and  Gas  and  Sulphur  Operations  in 
ttte  Outer  Continental  Shelf;  Mobil  OU 
Exploration  &  Producing  Southeast 
Inc. 

agency:  Minerals  Management  Service, 
Department  of  the  Interior. 

ACTION:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document. 

SUMMARY:  This  Notice  announces  that 
Mobil  Oil  Exploration  4  Producing 
Southeast  Inc.,  Unit  Operator  of  the  Ship 
Shoal  Block  72  Federal  Unit  Agreement 
No.  14-08-001-2945,  submitted  on  June  1, 
1984,  a  proposed  development 
operations  coordination  document 
describing  the  activities  it  proposes  to 
conduct  on  the  Ship  Shoal  Block  72 
Federal  unit. 
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The  purpose  of  this  Notice  is 
the  pubhc  pursuant  to  section 
OCS  Lands  Act  Amendments  o 
that  the  Minerals  Management 
is  considering  approval  of  the  p 
that  it  is  available  for  public 
the  offices  of  the  Regional  Maniger, 
Gulf  of  Mexico  Region.  Mineral; 
Management  Service,  3301  N.  C  luseway 
Blvd..  Room  147,  Metairie.  Loui^ana 
70002. 


[o  inform 
of  the 
1978. 
Service 
an  and 
review  at 


Records 

open 

3301  N. 


FOR  FURTHER  INFORMATION  CONTACT: 

Minerals  Management  Service. 
Management  Section.  Room  143 
weekdays  9:00  a.m.  to  3:30  p.m., 
Causeway  Blvd..  Metairie,  Louisiana 
70002.  phone  (504)  838-0519. 

SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  practices  and 
procedures  under  which  the  Miijerals 
Management  Service  makes  information 
contained  in  the  proposed  develbpment 
operations  coordination  docume  nt 
available  to  affected  States,  exeputrves 
of  affected  local  governments, 
interested  parties  became  effect  ve 
December  13. 1979  (44  FR  53685J 
practices  and  procedures  are  sei 
revised  Section  250.34  of  Title  3( 
Code  of  Federal  Regulations. 

Dated:  June  14. 1984. 
JohnL  Rankin, 

Regional  Manager.  Gulf  of  Mexico 


other 

on 
Those 
out  in  a 
of  the 


Rigii 


[FR  Doc  a4-18514  Filed  A-20-M:  ■;«$  anj 
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Oil  and  Ga*  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf;  Forest  Oil 
Corporation 

agency:  Minerals  Management  f  ervice. 
Department  of  the  Interior. 

ACTION:  Notice  of  the  Receipt  of 
Proposed  Development  Operatic  ns 
Coordination  Document 


that 


7&4. 


ene 


summary:  This  Notice  announce  s 
Forest  Oil  Corporation.  Unit  Op(  rator  of 
the  Eugene  Island  Block  292  Fed  tral 
Unit  Agreement  No.  14-08-0001-87 
submitted  on  May  21. 1984,  a  pre  posed 
development  operations  coordin  ition 
document  describing  the  activities  it 
proposes  to  conduct  on  the  Euge 
Island  Block  292  Federal  unit. 

The  purpose  of  this  Notice  is  tb  inform 
the  public,  pursuant  to  section  21  <  of  the 
OCS  Land  Act  Amendment  of  1^78.  the 
Minerals  Management  Service  i 
considering  approval  of  the  planjand 
that  it  is  available  for  public  rev  ew  at 
the  offices  of  the  Regional  Manager. 
Gulf  of  Mexico  Region.  Mineral 
Management  Service.  3301  N.  Causeway 
Blvd..  Room  147.  Metairie.  Louis  ana 
70002. 


FOR  FURTHER  INFORMATION  CONTACT 

Minerals  Management  Service.  Records 
Management  Section.  Room  143.  open 
weekdays  9:00  a.m.  to  3:30  p.m.,  3301  N. 
Causeway  Blvd..  Metairie.  Louisiana 
70002.  phone  (504)  838-0519. 
SUPPLEMENTARY  INFORMATION:  Revised 
rules  governing  parctices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  the  proposed  development 
operations  coordination  document 
available  to  affected  States,  executives 
of  affected  local  governments,  and  other 
interested  parties  became  effective  on 
December  13. 1979  (44  FR  53685).  Those 
practices  and  procedures  are  set  out  in  a 
revised  Section  250.34  of  Title  30  of  the 
Code  of  Federal  Regulations. 

Dated:  fune  15. 1984. 
John  L  Rankin,    « 

Regional  Manager.  Gulf  of  Mexico  Region. 

|FR  Doc.  84-16515  Filed  B-20-M:  8:45  am] 
BILUNG  COOE  4310-Mn-« 


Development  Operations  Coordination 
Document;  Amoco  Production  Co. 

AGENCY:  Minerals  Management  Service, 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Amoco  Production  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Leases  OCS-G  5438  and  4215,  Blocks  314 
and  315,  Vermilion  Area,  offshore 
Louisiana.  Proposed  plans  for  the  above 
area  provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 
an  onshore  base  located  at  Intracoastal 
City,  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  June  6. 1984.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  DOCD  from  the  Minerals 
Management  Service. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service.  3301  North 
Causeway  Blvd..  Room  147.  Matairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m..  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 


located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street,  Baton  Rouge. 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans,  Post  Office  Box  44396,  Baton 
Rouge,  Louisiana  70805. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Angie  Gobert.  Minerals 
Management  Service.  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans.  Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0876. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  S  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  June  13. 1984. 
John  L.  Rankin, 

Regional  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc  84-16573  Filed  6-20-84;  8:48  am] 
BILUNG  COOE  431(Mlim-M 


Development  Operations  Coordination 
Document;  ARCO  Oil  and  Gas  Co. 

AGENCY:  Minerals  Management  Service, 
Interior. 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
ARCO  Oil  and  Gas  Company  has 
submitted  a  DOCD  describing  the 
activities  it  proposes  to  conduct  on 
Lease  OCS-G  3340,  Block  53,  Breton 
Sound  Area,  offshore  Louisiana. 
Proposed  plans  for  the  above  area 
provide  for  the  development  and 
production  of  hydrocarbons  with 
support  activities  to  be  conducted  from 


an  onshore  base  located  at  Venice. 
Louisiana. 

date:  The  subject  DOCD  was  deemed 
submitted  on  June  12, 1984. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Emile  H.  Simoneaux,  Jr.,  Minerals 
Management  Service,  Gulf  of  Mexico 
Region;  Rules  and  Production;  Plans. 
Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0872. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  this  notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  pracUces  and 
procedures  are  set  out  in  revised 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  June  12, 1984. 
John  L.  Rankin, 

Regional  Manager.  Gulf  of  Mexico  Region. 

(FR  Doc.  (M-16570  Filed  8-20-84;  8:45  am| 
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Development  Operations  Coordination 
Document;  CNG  Producing  Co. 

agency:  Minerals  Management  Service. 
Interior. 

action:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCD). 

summary:  Notice  is  hereby  given  that 
CNG  Producing  Company  has  submitted 
a  DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
5391,  Block  299,  East  Cameron  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Cameron.  Louisiana. 
DATE:  The  subject  DOCD  was  deemed 
submitted  on  June  12, 1984.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 


copy  of  the  plan  from  the  Minerals 
Management  Service. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd..  Room  147,  Metairie, 
Louisiana  (OflRce  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  CertiHcation  etre  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street,  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans,  Post  Office  Box  44396,  Baton 
Rouge,  Louisiana  70805. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  A.  D.  Gobert,  Minerals  Management 
Service,  Gulf  of  Mexico  Region;  Rules 
and  Production;  Plans,  Platform  and 
Pipeline  Section,  Exploration/ 
Development  Plans  Unit;  Phone  (504) 
838-0876. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  S  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised 
S  250.34  of  Title  30  of  the  CFR. 

Dated:  June  12, 1984. 
Jolm  L  Rankin, 
Regional  Manager,  Gulf  of  Mexico  Region. 

[FR  Doc  84-18571  Filed  8-20-«4;  ft4S  am) 
MLUNQ  COOE  4310-MR-M 


Development  Operations  Coordination 
Document;  Kerr-McGee  Corp. 

AQENCY:  Minerals  Management  Service, 
Interior. 


ACTION:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Kerr-McGee  Corporation  has  submitted 
a  DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS^ 
4754,  Block  132.  West  Cameron  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Cameron.  Louisiana. 

DATE:  The  subject  DOCD  was  deemed 
submitted  on  June  15. 1984.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastial  Management  Section  receives  a 
copy  of  the  DOCD  from  the  Minerals 
Management  Service. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service.  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanjring 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street,  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans.  Post  Office  Box  44396,  Baton 
Rouge,  Louisiana  70805. 

FOR  FURTHER  INFORMATION  CONTACT      ' 

Ms.  Angle  Gobert  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section. 
Exploration/Development  Plans  Unit 
Phone  (504)  838-0876. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  section  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  S  930.61  of  Title  15  of 
the  CFR,  that  the  Coastal  Management 
Section/Louisiana  Department  of 
Natural  Resources  is  reviewing  the 
DOCD  for  consistency  with  the 
Louisiana  Coastal  Resources  Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
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Federal 


to 


interested 
13, 
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contained  in  DOCDs  available 
affected  states,  executives  of  a^ected 
local  governments,  and  other 
parties  became  effective  Deceniber 
1979  (44  FR  53685).  Those  pract  ces 
procedures  are  set  out  in  revisejd 
§  250.34  of  Title  30  of  the  CFR. 

Dated:  June  13. 1984. 

lohnL.  Rankin. 

Regional  Manager.  Gulf  of  Mexico 
Region. 

|FR  Doc.  M-1K72  Filed  6-20-84:  ttf  ami 
B«UJMG  CODE  4310-«M-M 
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INTERSTATE  COMMERCE 
COMMISSION 

[Oocfcat  No.  AS-12  (Sub.-72X)] 

Southern  Pacific  Transportation  Co.— 
Abandonment — in  Los  Angelei  t 
County,  CA;  Exemption 

Southern  Pacific  Transportati  m 
Company  (SP)  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
¥— Exempt  Abandonments.  The  line  to 
be  abandoned  is  between  milepjst 
495.14  and  milepost  495.18,  a  di 
p.04  mile,  in  Los  Angeles  Count] 

SP  has  certified  (1)  that  no  I 
has  moved  over  the  line  for  at 
years  and  overhead  traffic  is  no 
over  the  line,  and  (2)  that  no  for^ial 
complaint  filed  by  a  user  of  rai 
on  the  line  or  by  a  State  or  local 
governmental  entity  acting  on  bithalf 
such  user  regarding  cessation  of 
over  the  line  either  is  pending  w 
Commission  or  has  been  decidei  I 
favor  of  the  complainant  within 
year  period.  The  Public  Service 
Commission  (or  equivalent 
California  has  been  notified  in 
least  10  days  prior  to  the  filing 
notice.  See  Exemption  of  Out  of  Service 
Rail  Lines.  366  LC.C.  885  (1983) 

As  a  condition  to  use  of  this 
exemption,  any  employees  affecked 
the  abandonment  shall  be  prote(  ;t 
pursuant  to  Oregon  Short  Line  j 
Abandonment-Goshen,  360  LC.( 
(1979). 

The  exemption  will  be  effecti 
July  20, 1984  (unless  stayed  ^ 
reconsideration).  Petitions  to 
be  filed  by  June  29, 1984,  and 
for  reconsideration,  including 
environmental,  energy  and  publ 
concerns,  must  be  filed  July  10,  *84. 
with:  Office  of  the  Secretary,  Ca  le 
Control  Branch,  Interstate  Comn  lerce 
Commission,  Washington,  DC  21 423 

A  copy  of  any  petition  filed  w  th  the 
Commission  should  be  sent  to  SI  >'s 
representative:  G.A.  Laakso,  On  s 
Market  Plaza,  San  Franisco,  CA  94105. 
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If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  June  13, 1984. 

B^  the  Commission,  Heber  P.  Hardy 
Director.  Office  of  Proceedings. 
James  H.  Bayne, 

Secretary. 

[FR  Doc.  B4-1M9S  Filed  S-20-S4;  8:45  am) 
MLUNO  CODE  7O35-01-l( 


[Finance  Docket  No.  305011 

Alabama  Industrial  Railroad,  Inc.— 
Securities  Exemption 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  Exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  Alabama 
Industrial  Railroad,  Inc.,  from  the 
provisions  of  49  U.S.C.  11301  in 
connection  with  a  stock  issuance  of 
$5,000  pertaining  to  the  operations  of  a 
13.25  mile  line  of  railroad. 
DATES:  This  exemption  is  effective  on 
June  18, 1984.  Petitons  to  reopen  must  be 
filed  by  July  11, 1984. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30501  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  representative:  William 
P.  Jackson,  Jr.,  P.O.  Box  1240, 
Arlington,  VA  22210 

FOR  FURTHER  INFORMATION  CONTACT. 
Louis  E.  Gitomer.  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll-free  (800)  424- 
5403. 

Decided:  June  13, 1984. 

By  the  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre.  Commissioners  Sterrett  and 
Gradison.  Commissioner  Gradison.  joined  by 
Vice  Chairman  Andre,  would  have  also 
exempted  futiwe  issuances  of  securities 
relating  to  operation  of  this  particular  line  as 
requested  by  the  petitioner. 
James  H.  Bayne, 
Secretary. 

|FR  Doc.  84-18030  Filed  8-20-84:  8:43  am] 
WLUNQ  COOE  7035-01-M 


[Docket  No.  AB-111  (Sub-No.  7)] 

Grand  Trunk  Western  Railroad  Co.— 
Abandonment— In  Pike  and  Jackson 
Counties,  OH;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  the  Grand  Trunk 
Western  Railroad  Company  to  abandon 
its  18.3  mile  rail  line  between  milepost 
288.5  near  Greggs  and  milepost  306.8 
near  Jackson  in  Pike  and  Jackson 
Counties,  OH.  The  abandonment 
certificate  will  become  effective  30  days 
after  this  publication  unless  the 
Commission  also  finds  that:  (1)  a 
financially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
apphcant  no  later  than  10  days  from 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer:  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10  day 
period. 

Information  and  procedures  regarding 
finemcial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 
James  H.  Bayne, 
Secretary. 

[FR  Doc.  84-16632  Filed  8-20-84:  8:45  am] 
BILUNG  CODE  703S-01-M 


[Ex  Parte  No.  290  (Sub-No.  2)] 
Railroad  Cost  Recovery  Procedures 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Approval  of  Rail  Cost 
Adjustment  Factor  and  Adjustment  in 
Maximum  Allowable  Increase  to 
Compensate  for  an  Overstatement  in  the 
First  Quarter  of  1984. 

SUMMARY:  The  Commission  has  decided 
to  approve  the  cost  index  filed  by  the 
Association  of  American  Railroads 
(AAR)  under  the  procedures  of  Ex  Parte 
No.  290  (Sub-No.  2),  Railroad  Cost 
Recovery  Procedures.  The  application  of 
the  index  provides  for  a  third  quarter 
1984  Rail  Cost  Adjustment  Factor 
(RCAF)  of  1.058.  ApplicaUon  of  the 
RCAF  provides  for  a  maximom  increase 
of  0.4  percent  above  the  level  authorized 
in  our  decision  served  March  21, 1984. 
after  a  .1  percent  downward  adjustment 
to  compensate  for  a  similar 
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overstatement  occurring  in  the  first 
quarter  of  1984. 

EFFECTIVE  DATE:  July  1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  C  Hasek.  (202)  275-0938  or 
Douglas  Galloway.  (202)  275-727B. 

SUPPLEMENTARY  INFORMATION:  By 

decision  served  April  17, 1981  (46  FR 
22594.  April  20. 1981),  we  outlined  the 
procedures  for  the  calculation  of  the 
interim  mid-quarter  index  of  railroad 
costs  and  the  methodology  for  the 
computaition  of  the  RCAF.  AAR  was 
required  to  calculate  and  submit  the 
mid-quarter  index  to  the  Commission  no 
later  than  20  days  before  the  end  of  each 
quarter. 

By  decision  served  June  14. 1084,  the 
Commission  decided  to  make  an 
adjustment  to  compesnate  for  the 
overstatement  of  .001  made  in  the  first 
quarter  1984  RCAF.  This  adjustment  is  a 
reduction  of  .1  percent  in  the  maximum 
rate  increase  allowed  for  the  third 
quarter  of  1984  and  will  be  effective  for 
one  quarter  only.  Therefore,  although 
the  third  quarter  RCAF  is  set  at  1.058. 
maximum  rate  increases  under  these 
provisions  will  be  limited  to  .4  percent 
Rate  increases  taken  under  these 
provisions  for  the  fourth  quarter  1984  or 
thereafter  may  include  the  .1  percent  to 
the  extent  that  the  RCAF  remains  at  or 
exceeds  1.058. 

We  have  reviewed  AAR's 
calculations  of  the  mid-quarter  index  for 
the  third  quarter  of  1984  and  find  that 
these  calculations  comply  with  the 
guidelines  contained  in  our  decision 
served  April  17, 1981. 

EX  Parte  No.  290  (SuB-No.  2)  Interim  Mid- 
Quarter  Index 


Line  No.  and  category 


1— Salartes,  wages  and 

supptamems 

2-Fual _ 

3— Matenals  and  auppket 

A — Other  expense 

5— Weighted  average; 

a  1960=100(1982 


b.  1980-100(1960 

weights) 

6— Ral  Cost  Adiustment 
Factor '(10/1/ 
82=100)  120.9=100... 


t9M 
weights 
(per- 
cent) 


48.3 

11.3 
10.4 
30.0 


Fnl 
quar- 


1384 
actual 


147.7 

99.9 

102.3 

115.1 


XXX 

127i 
•1.052 


Sec- 
ond 

quar- 
ter 
1984 
fore- 
cast 


147.3 

98.9 

102.8 

11&3 


127.9 
127J 

1.053 


TNrd 
quar- 
ter 
1964 
fore- 
cast 


147.3 
96.4 

104.2 
117.8 


128.5 
127.9 

1.058 


■  Urttdng  to  necessitated  by  a  change  of  ¥raigtits  from 
1980  to  1982  The  following  fonnula  was  used:  3rd  Quarter 
1984  Index  (1962  WeightsI  2nd  Quarter  1984  Index  (1962 
Weights)  x  2nd  Ouaner  1984  Index  (Unked  Index) ^Linked 
Index  (1980  Weights  to  1962  Weights),  or  128.5/ 
127.9x127.3=127  9. 

'The  deno(T«nator  was  rebassd  to  an  OctotMr  1,  1962 
level  In  accordance  iwith  ttie  requirments  of  the  Staggers  Ral 
Act  of  1980. 

■  For  comparative  purposes  sn  nCAF  for  the  first  quarter 
1984  is  shown  using  actual  data.  The  pubiiahad  f^CAF  m 
computed  using  forecasted  dak. 


This  decision  will  not  significantly 
affect  the  quality  of  the  human 
environment  or  conservation  of  energy 
resources.  This  proceeding  will  not  have 
a  significant  adverse  impact  on  a 
substantial  number  of  smaU  entities. 

Authority:  49  U.S.C.  10321. 10707a.  5  U.S.C 
553. 

Dated:  June  15. 1964. 

By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Andre.  Commissioners  Sterrett  and 
Gradison. 

Jamet  H.  Bayne.  — 

Secretary. 

IFR  Doc  8«-iaeZ8  Filed  t-Xm^  »M  a^ 
BILUNQ  COOC  7036-01-* 


[Finance  Docket  Na  303M] 

SL  Joseph  aiMl  Grand  Island  Railway 
Co.  Purchase  (Portion)— Exemption— 
Missouri  Pacific  Railroad  Co.; 
Amended  Notice  of  Exemption 

On  February  2, 1984,  a  notice  was 
served,  allowing  Union  Pacific  Railroad 
Company  (UP)  to  acquire  about  6  miles 
of  the  Missouri  Pacific  Railroad 
Company  (MP),  using  the  class 
exemption  at  49  CFR  1180.2(d). 

By  petition  filed  May  9. 1984.  MP.  UP 
and  St.  Joseph  and  Grand  Island 
Railway  Company  (St.  J&GI)  seek  to 
amend  the  prior  notice  to  reflect  that  the 
track  will  be  acquired  by  St.  J&GI  and 
operated  by  UP.  The  segment  of  track 
being  conveyed  is  the  same  as  in  the 
prior  notice,  the  Hastings  Subdivision, 
extending  from  milepost  547.7  near 
Muriel  to  milepost  580.3  at  Hastings  in 
Adams  County,  NE. 

The  amended  proposal,  involving 
more  than  one  common  carrier  by 
railroad,  is  within  one  corporate  family, 
the  Union  Pacific  System,  and  comes 
within  that  class  of  transactions 
described  at  49  CFR  1180.2(d),  which  has 
been  exempted  from  Commission 
regulation.  The  transaction  as  modified 
will  not  result  in  adverse  changes  in 
service  levels,  significant  operational 
changes,  or  a  change  in  the  competitive 
balance  with  carriers  outside  the 
corporate  family. 

As  a  condition  to  use  of  the  amended 
exemption,  any  employees  affected  by 
the  acquisition  of  the  line  by  St.  J&GI 
shall  be  protected  pursuant  to  New  York 
Dock  Ry. — Control — Brooklyn  Eastern 
Dist.,  360 1.C.C.  60  (1979). 

Decided  June  14, 1984. 


By  the  Commission.  Heber  P.  Hardy. 
Director.  Office  of  ProceedingB. 
Jamet  H.  Bayna, 

Secretary. 

[PR  Doc  84-18831  rUed  •-20-a4:  8:45  am| 
MLUNO  COOC  70W-ei-«      - 


(Financt  Docket  No*.  30435  and  30464] 

Union  Pacific  Railroad  Co.,  et  aL— 
Trackage  Rights  Exemption— Walula, 
WA 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  Exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  (1)  under 
49  U.S.C.  11343  the  acquisition  by  Union 
Pacific  Railroad  Company  (UP)  of 
trackage  rights  over  a  Burlington 
Northern  Railroad  Company  (BN)  line  of 
track  from  milepost  0.36  near  Wallula, 
WA  to  milepost  2.39  near  Wallula.  WA 
to  milepost  2.39  near  Wallula  Junction, 
WA  anfl  the  acquisition  by  BN  of 
trackage  rights  over  a  parallel  UP  line  of 
track  running  bora  and  to  the  same 
points,  subject  to  standard  labor 
protection,  and  (2)  under  49  U.S.C  10901 
the  relocation  by  BN  of  its  turnout     /    ' 
located  at  point  H,  shown  in  UP's 
appendix  to  its  petition  filed  with  the 
Commission,  to  point  F  (BN  milepost 
0+2.20)  and  construction  by  UP  and  BN 
of  new  crossover  tracks  from  UP 
milepost  213.37  to  BN  milepost  0+2.20 
and  from  UP  milepost  214.27  to  BN 
milepost  0+1.54. 

DATES:  This  exemption  will  be  effective 
on  July  23, 1984.  Petitions  to  stay  must 
be  filed  by  July  2. 1984,  and  petitions  for 
reconsideration  must  be  filed  by  July  11. 
1984. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  Nos.  30435  and  30464  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioners'  representatives:  Joseph 
D.  Anthofer  (UP),  1416  Dodge  Street. 
Omaha,  NE  68179 

Douglas  J.  Babb  (BN),  176  East  Fifth 

Street  St.  Paul,  MN  55101 
FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 


Federif  Register  /  Vol.  49,  No.  121  /  Thursday.  June  21.  1984  /  Notices 


Decided:  Jime  13, 1984. 

By  the  Commission.  Chaiiman  Taylor,  Vice 
Chainnan  Andre,  CoRimissionersjSterrett  and 
Cradison. 

James  H.  Ba>iie, 

Secretary. 

(FR  Doc  a«-1«e29  riled  »-a>-«4:  8:45  unj 
MLUNG  COOC  703S-av-M 


NATIONAL  AERONAUTICS  4ND 
SPACE  ADMINISTRATION 

[Notice  (84-«0)] 

NASA  Advisory  Council;  Meeting 

AGENCY:  National  Aeronauticy  and 
Space  Administration. 
action:  Notice  of  meeting. 


summary:  In  accordance  witli  the 
Federal  Advisory  Committee  ^ct.  Pub. 
L  92-463.  as  amended,  the  Na  tional 
Aeronautics  and  Space  Admii  listration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council. 
DATE  AND  TIME:  July  18, 1984.  t  a.m.  to 
5:15  p.m..  and  July  19, 1984,  8:^0  a.m.  to  3 
p.m. 

ADDRESS:  National  Aeronautii  :s  and 
Space  Administration,  400  Ma  ryland 
Avenue,  Room  7002,  Washing  on.  DC 
20546. 

FOR  FURTHER  INFORMATION  CCfNTACT: 

Mr.  Nathaniel  B.  Cohen.  Code 
National  Aeronautics  and  Sp^e 
Administration.  Washington, 
(202/453-8335). 


LB. 
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)C  20546 

The 


SUPPLEMENTARY  INF0RMAT10M : 

NASA  Advisory  Council  was 
established  as  an  interdisciplihary  group 
to  advise  senior  management  )n  the  full 
range  of  NASA's  programs,  pc  licies.  and 
plans.  The  Council  is  chaired  1  )y  Mr. 
Daniel  J.  Fink  and  is  composec  of 
twenty-five  members.  Standin  5 
committees  containing  additiopal 
members  report  to  the  Counci 
provide  advice  in  the  substa 
of  aeronautics,  life  sciences, 
applications,  space  and  earth  icience, 
space  systems  and  technology  and 
history,  as  they  relate  to  NASj  ^'s 
activities. 


and 
areas 


nl  ve 
s  tace 


:he 

.  which 
iHcluding 
pe  rticipants. 


Visitors  will  be  admitted  to 
meeting  room  up  to  its  capacit^^ 
is  approximately  60  persons 
Coimcil  members  and  other 
Visitors  will  be  requested  to  sign  a 
visitor's  register. 

Type  of  Meeting 

Open. 

Agenda 

July  18,  1984 

9  a.m. — Introductory  Remarks 


9:15  a.m.— Overview  of  NASA's  FY  1988 

Planning. 
10:15  a.m. — Aeronautics  and  Space 

Technology  Planning. 
1:15  p.m. — Space  Science  and 

Applications  Planning. 
3:15  p.m. — Report  of  the  Shuttle  Science 

Working  Group. 
4  p.m. — Space  Station  Planning. 
5:15  p.m. — Adjourn. 

fuly  19.  1984 

8:30  a.m. — Space  Flight  Planning. 
9:30  a.m. — Space  Tracking  and  Data 

Systems  Planning. 
10:15  a.m. — Discussion  of  NAC  Views  of 

Long  Range  Planning  and  Proposed 

Programs. 
1:15  p.m. — Status  Reports  and  New 
Business. 
3  p.m. — Adjourn. 

Dated:  June  14. 1984. 
Richard  L.  Daniels, 

Deputy  Director,  Logistics  Management  and 
Information  Programs  Division,  Office  of 
Management 

[FR  Doc  84-16512  Filed  8-20-84:  8:45  «mj 
MLUNO  COOC  7S10-01-II 


[Notice  (84-59)] 

NASA  Wage  Committee,  Meeting 

agency:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

summary:  In  accordance  with  the 
Federal  Advisory  Committee  Act,  Pub. 
L  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Wage  Committee. 
DATE  AND  TIME:  June  27. 1984, 1:30  p.m. 
to  4:30  p.m. 

ADDRESS:  National  Aeronautics  and 
Space  Administration.  Room  5092, 
Federal  Building  8.  400  Maryland 
Avenue.  SW.  Washington,  DC  20546. 
FOR  FURTHER  INFORMATION  CONTACT 

Ms  Deborah  C.  Green  Code  NPC. 

National  Aeronautics  and  Space 

Administration.  Washington,  DC.  20546 

(202/453-2622). 

SUPPLEMENTARY  INFORMATION:  The 

Committee's  primary  responsibihty  is  to 
consider  and  make  recommendations  to 
the  NASA  Director  of  Personnel 
Programs  Division  on  all  matters 
involved  in  the  development  and 
authorization  of  a  Wage  Schedule  for 
the  Cleveland,  Ohio,  Wage  area, 
pursuant  to  Pub.  L  92-392.  The 
Committee,  Chaired  by  Mr.  William 
Dey.  consists  of  members.  During  this 
meeting  the  Committee  will  consider 
wages  data,  local  reports, 
recommendations,  and  statistical 


analyses  and  proposed  wage  schedules 
reviewed  therefrom.  Discussions  of 
these  matters  in  a  public  session  would 
constitute  release  of  confidential 
commercial  and  financial  information 
obtained  &om  private  industry.  Since 
this  session  will  be  concerned  with 
matters  listed  in  5  U.S.C.  552b(c)(4).  it 
has  been  determined  that  this  meeting 
will  be  entirely  closed  to  the  public. 
However,  members  of  the  public  who 
may  wish  to  do  so,  are  invited  to  submit 
material  in  writing  to  the  Chairperson 
concerning  matters  felt  to  be  deserving 
of  the  Committee's  attention.  This 
meeting  must  be  held  on  June  27, 1984, 
because  it  is  the  only  day  that  all 
Committee  members  will  be  available  to 
attend  before  the  July  4. 1984,  holiday 
and  the  deadline  for  submitting  the 
wage  survey  results  is  early  in  July, 

Type  of  Meeting 

Closed. 

Purpose  of  Meeting 

The  NASA  Wage  Committee  will 
recommend  to  the  NASA  Wage  Fixing 
Authority  the  Proposed  wage  schedule 
to  be  adopted. 

Dated:  June  14. 1984. 
Richard  L.  Daniels, 

Deputy  Director,  Logistics,  Management  and 
Information  Programs  Division,  Office  of 
Management 

(FR  Doc  84-16513  Filed  8-20-84:  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No*.  50-254/265] 

Commonwealth  Edison  Co.  et  aL  (Quad 
Cities  Nuclear  Power  Station,  Units  1 
and  2);  Exemption 

I 

The  Commonwealth  Edison  Company 
(CECo/the  licensee)  is  the  holder  of 
Facility  Operating  License  Nos.  DPR-29 
and  DPR-30  (the  licenses]  which 
authorize  operation  of  the  Quad  Cities 
Nuclear  Power  Station,  Units  1  and  2 
respectively,  located  in  Rock  Island 
County,  Illinois,  at  steady  state  reactor 
core  power  levels  not  in  excess  of  2527 
megawatts  thermal.  These  licenses 
provide,  among  other  things,  that  they 
are  subject  to  all  rules,  regulations  and 
Orders  of  the  Commission  now  or 
hereafter  in  effect. 

n 

Section  50.54(0}  of  10  CFR  Part  50 
requires  that  primary  reactor 
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containments  for  water  cooled  power 
reactors  be  subject  to  the  requirements 
of  Appendix  ]  to  10  CFR  Part  50. 
Appendix  ]  contains  the  leakage  test 
requirements,  schedules,  and 
acceptance  criteria  for  tests  of  the  leak- 
tight  integrity  of  the  primary  reactor 
containment  and  systems  and 
components  which  penetrate  the 
containment.  Appendix  J  was  published 
on  February  14. 1973  and  in  August  1975, 
each  licensee  was  requested  to  review 
the  extent  to  which  its  facility  met  the 
requirements. 

On  September  26. 1975. 
Commonwealth  Edison  Company 
submitted  its  evaluation  of  the  Zion 
Station  Unit  Nos.  1  and  2,  Dresden 
Station  Unit  Nos.  1,  2.  and  3,  and  Quad 
Cities  Station  Unit  Nos.  1  and  2  in  which 
it  assessed  compliance  with  the  rule  and 
also  requested  an  exemption  from 
certain  requirements  of  the  rule.  This 
Exemption  addresses  only  the  Quad 
Cities  Nuclear  Power  Station,  Units  1 
and  2.  The  CECo  submittal  for  the  Quad 
Cities  Nuclear  Power  Station,  Unis  1  and 
2  was  supplemented  by  letters  dated 
September  9, 1976,  April  5, 1977.  and 
March  21. 1978.  In  these  submittals, 
CECo  requested  that  certain  test 
sequences  and  methodology, 
components,  and  penetrations  be 
exempted  from  Appendix  J 
requirements.  The  Franklin  Research 
Center,  as  a  consultant  to  NRR,  has 
reviewed  the  licensee's  submittals  and 
prepared  a  Technical  Evaluation  Report 
(TER)  of  its  findings.  The  NRC  staff  has 
reviewed  this  TER  and,  in  its  Safety 
Evaluation,  the  staff  has  made  the 
following  findings.  Item  4  below 
required  additional  staff  evaluation 
prior  to  determining  the  acceptability  of 
the  licensee's  request. 

The  exemption  requests  found  to  be 
acceptable  are  as  follows: 

1.  Section  III.A.l.(a]  of  Appendix  ] 
requires,  in  part,  that  the  Type  A  test  be 
performed  as  close  as  practical  to  the 
"as  is"  condition.  When  excessive 
leakage  paths  are  identified  during  the 
.Tjrpe  A  test,  the  test  is  to  be  terminated 
and  leakage  through  such  paths  is  to  be 
measured  by  local  leakage  rate 
procedures.  After  repair  or  adjustment,  a 
subsequent  Type  A  test  is  performed. 

CECo  requested  an  exemption  from 
this  requirement  in  order  to  perform 
local  valve  leakage  rate  tests  (Type  C 
tests]  prior  to  the  integrated  primary 
containment  leakage  rate  test  (Type  A 
test)  and  to  back-correct  the  results  of 
the  Type  A  test  with  the  results  of  the 
Type  C  tests.  CECo  submitted  its 
methodology  and  justification  that 
performance  of  the  test  sequence  in  this 
manner  would  yield  conservative 
results. 


We  have  reviewed  CECo's  submittals 
and  have  concluded  that  the  licensee's 
methodology  will  yield  conservative 
results  under  certain  conditions. 
Therefore,  the  licensee's  request  for 
exemption  from  the  required  sequence 
of  conducting  Type  A  and  C  tests  is 
acceptable,  provided  thafc 

a.  When  performing  Type  C  tests,  the 
conservative  assumption  that  all 
measured  leakage  is  in  a  direction  out  of 
the  contaiiunent  is  applied,  unless  the 
test  is  performed  by  pressurizing 
between  the  isolation  valves;  and, 

b.  When  performing  Type  C  tests  by 
pressurizing  between  the  isolation 
valves,  the  conservative  assumption  that 
the  two  valves  leak  equally  is  applied, 
where  the  isolation  valves  are  shut  by 
normal  operation  without  preliminary 
exercising  or  adjustment 

2.  Section  II  Ji.l  of  Appendix  J 
requires,  in  part  Type  C  testing  of 
containment  isolation  valves  which 
provide  a  direct  connection  between 
inside  and  outside  atmospheres  of  the 
primary  reactor  containment  under 
normal  operation.  CECo  requested  an 
exemption  frm  this  requirement  in  order 
to  exclude  certain  instrument  line 
manual  isolation  valves  from  the  Type  C 
test  requirements  and  submitted  certain 
design  information  as  justification. 

We  have  reviewed  the  licensee's 
submittals  and  have  determined  that  the 
instrument  line  manual  isolation  valves 
are  not  instrument  valves  which  provide 
a  direct  connection  between  the  inside 
and  outside  atmospheres  of  the  primary 
reactor  containment  under  normal 
operation.  In  addition,  the  instrument 
lines  were  installed  in  accordance  with 
Regulatory  Guide  1.11,  Instrument  Lines 
Penetrating  Primary  Reactor 
Containment 

Since  these  valves  remain  open  in 
both  normal  and  accident  conditions, 
the  hcensee's  request  for  exemption 
from  Type  C  test  requirements  for  the 
instnunent  line  manual  isolation  valves 
is  acceptable,  provided  that  the  affected 
instrument  lines  are  not  isolated  from 
the  containment  atmosphere  during  the 
performance  of  a  Type  A  test 

3.  Section  III.C.2  of  Appendix  J 
requires,  in  part  that  Type  C  testing  be 
performed  at  the  peak  calculated 
accident  pressure  (Pa).  CECo  requested 
an  exemption  from  this  requirement  for 
the  Main  Steam  Isolation  Valves 
(MSrVs)  to  permit  testing  at  25  psig 
rather  than  a  Pa  (62  psig)  and  submitted 
certain  design  information  as 
justification. 

The  MSrVs  are  leak  tested  by 
pressurizing  between  the  valves.  The 
MSIVs  are  angled  in  the  main  steam 
lines  in  the  direction  of  flow  in  order  to 
afford  better  sealing  upon  closure. 


Consideration  of  this  feature  was 
included  at  the  design  stage  of  the 
facility  when  the  original  test  pressure 
of  25  psig  was  established.  A  test 
pressure  of  Pa  acting  under  the  inboard 
disc  is  sufficient  to  Uft  the  disc  off  its 
seats,  and  results  in  excessive  leakage 
into  the  reactor  vessel. 

We  have  reviewed  the  licensee's 
submittals  and  have  concluded  that 
testing  of  the  MSIVs  at  a  reduced 
pressure  pf  25  psig  will  result  hi  a 
conservative  determination  of  the 
leakage  rate  through  the  MSIVs  and. 
therefore,  the  proposed  exemption  is 
acceptable. 

4.  Section  III.D.2  of  Appendix  J 
requires,  in  part  that  Type  B  tests  be 
performed  on  contaiiunent  airlocks  at 
six-month  intervals  at  a  test  pressure  of 
not  less  than  Pa.  CECo  requested  an 
exemption  from  the  frequency 
requirement  in  order  to  permit  testing  on 
a  schedule  consistent  with  the  plant 
operating  cycle  (i.e.,  each  refueling 
outage).  CECo  also  requested  an 
exemption  to  conduct  the  tests  at  a 
reduced  pressure. 

Our  contractor's  evaluation  of  the 
hcensee's  submittals  concluded  that  the 
hcensee's  program  related  to  test 
frequency  and  pressure  should  conform 
to  the  requirements  of  Section  III.D.2  of 
Appendix  J.  However,  subsequent 
discussions  with  the  Ucensee  regarding 
test  methodology  and  additional 
evaluation  by  the  NRC  staff  of  airlock 
degradation  causal  factors  and 
operating  history  have  res\ilted  in  a 
reevaluation  of  our  position.  The  staff 
agrees  with  the  licensee  that  without 
this  exemption  from  the  Appendix  J 
requirements,  the  plant  would  have  to 
be  shutdown  and  the  equipment  hatch 
opened  in  order  to  install  a  strongback 
on  the  inner  airlock  door  to  perform  the 
test  and  subsequent  door  and  hatch 
openings  to  remove  it.  This  would  result 
in  an  outage  of  several  days  for  the 
licensee,  the  cost  of  replacement  power 
to  the  public,  and  could  subject 
operating  personnel  to  additional 
radiation  exposure.  In  addition,  the 
additional  openings  of  the  equipment 
hatch  and  airlock  provide  additional 
opportunities  for  inadvertent  seal 
degradation. 

As  a  result  the  staff  has  reevaluated 
the  six-month  test  requirement  and  has 
developed  a  revised  position  which  is 
believed  to  meet  the  objectives  of 
Appendix  J  requirements  for 
containment  airlock  door  tests.  This 
revised  position  still  requires  the 
containment  airiock  to  be  tested  at  six- 
month  intervals  at  a  pressure  of  Pa  in 
accordance  with  Appendix  J,  except  that 
this  test  interval  may  be  extended  up  to 
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the  next  refueling  outage  (up  to  a 
maximum  interval  between  I  a  tests  of 
24  months]  if  there  have  beei  [  no  airlock 
openings  since  the  last  succe  ssful  test  at 
Pa  and  a  Pa  test  is  performed  following 
the  next  airlock  opening.  Tha  intent  of 
the  Appendix  J  requirement  ik  to  ^ssiu% 
that  the  airlock  door  seal  integrity  is 
maintained  and  no  degradatipn  has 
occurred  as  a  result  of  opening  of  the 
airlock  doors  between  testing  intervals 
at  Pa.  Since  there  is  no  adeqi  ate  basis 
to  conclude  that  airlock  seal  ntegrity  is 
maintained  if  the  airlock  doo  *8  have 
been  opened  between  extent  ed  testing 
intervals  at  Pa,  we  believe  that  a 
reduced  pressure  test  or  testi  ng  between 
seals  every  six  months  shouli  1  be 
performed  to  assure  that  the  lirlock 
door  seal  integrity  is  maintained 
between  the  extended  testinj  intervals 
at  Pa.  We  believe  this  positic  n  satisfies 
the  objectives  of  the  requiren  lents. 
Therefore,  the  exemption  froi  n  the 
airlock  testing  frequency  reqi  irement  of 
Appendix  J  requested  by  the  license  is 
granted  on  condition  that  the  licensee 
complies  with  the  staffs  reviiied 
position  on  airlock  testing  an  1  should  be 
granted.  Upon  implementatio  i  of  this 
Exemption,  the  licensee  shou  d  propose 
modifications  to  the  Technics  1 
Specifications  as  appropriate 

m 

Accordingly,  the  Commiss 
determined  that,  pursuant  to 
50.12,  an  exemption  is  a 
and  will  not  endanger  life  or 
the  common  defense  and 
otherwise  in  the  public  interest 
Therefore,  the  Conmiission 
approves  the  following 
requests: 

1.  Exemption  is  granted 
requirements  of  Section  III. 
Appendix  J  pertaining  to  the 
for  conducting  Type  A  and 
provided  that: 

a.  When  performing  Type 
conservative  assumption  thai 
measured  leakage  is  in  a 
the  containment  is  applied 
test  is  performed  by  pressuriiing 
between  the  isolation  valves; 

b.  When  performing  Type 
pressurizing  between  the  i 
valves,  the  conservative 
the  two  valves  leak  equally  , 
therefore  one  half  of  the  mea 
leakage  is  in  a  direction  out 
containment]  is  applied,  whe^e 
isolation  valves  are  shut  by 
operation  without  preliminar  r 
exercising  or  adjustment. 

2.  Exemption  is  granted  from  the 
requirements  of  Section  II.H.:  of 
Appendix  J  pertaining  to  the  '  Type  C 
testing  of  instrument  lines  provided  that 
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the  affected  instrument  lines  are  not 
isolated  from  the  containment 
atmosphere  during  the  performance  of  a 
Type  A  test. 

3.  Exemption  is  granted  from  the 
requirements  of  Section  II1.C.2  of 
Appendix  J  pertaining  to  the  Type  C 
testing  of  the  main  steamline  isolation 
valves  at  a  test  pressure  of  Pa.  Testing 
at  a  reduced  pressure  of  25  psig  is 
acceptable  due  to  the  unique  design  of 
the  valves. 

4.  Exemption  is  granted  from  the 
requirements  of  Section  III.D.2  of 
Appendix  J  pertaining  to  the  test 
frequency  for  conducting  Type  B  tests  at 
six-month  intervals  at  a  test  pressure  of 
not  less  than  Pa.  The  test  interval  may 
be  extended  to  the  next  refueling  outage, 
but  in  no  case  shall  exceed  24  months 
from  the  last  test  at  Pa,  provided  that 
there  have  been  no  airlock  openings 
since  the  last  successful  test  at  Pa  and  a 
Pa  test  is  performed  following  the  next 
airlock  opening.  A  reduced  pressure  test 
or  testing  between  seals  every  six 
months  shall  be  performed  to  assiu'e 
that  airlock  door  seal  integrity  is 
maintained  between  extended  testing 
intervals  at  Pa. 

The  NRC  staff  has  determined  that  the 
granting  of  these  exemptions  will  not 
result  in  any  signiBcant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d){4],  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need 
not  be  prepared  in  connection  with  this 
action. 

Dated  at  Bethesda,  Maryland  this  12th  day 
of  June,  1984. 

For  the  Nuclear  Regulatory  Conunission. 

Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc  84-1M11  Filed  6-20-84:  8:4S  am) 
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[Docfcat  Nos.  50-254/265] 

Commonwealth  Edison  Co.  et  al.  (Quad 
Cities  Nuciear  Power  Station,  Unit  Nos. 
1  and  2);  Order  Confirming  Licensee 
Commitments  on  Emergency 
Response  Capability 

I 

Conmionwealth  Edison  Company 
(CECo]  (the  licensee]  is  the  holder  of 
Facility  Operating  Ucense  Nos.  DPR-29 
and  DPR-30  which  authorize  the 
operation  of  the  Quad  Cities  Nuclear 
Station.  Unit  Nos.  1  nd  2  (the  facility]  at 
steadv-state  power  levels  not  in  excess 
of  2511  megawatts  thermal.  The  facility 
is  two  boiling  water  reactors  (BWRs) 
located  in  Rock  Island  Coimty,  Illinois. 


n 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28, 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  and  significant 
upgrading  of  emergency  renponse 
capability  based  on  the  experience  from 
the  accident  at  TMI-2  and  the  official 
studies  and  investigations  of  the 
accident.  The  requirements  are  set  forth 
in  NUREG-0737,  "Clarification  of  TMI 
Action  Plan  Requirements,"  and  in 
Supplement  1  to  NUREG-0737. 
"Requirements  for  Emergency  Response 
Capability."  Among  these  requirements 
are  a  number  of  items  consisting  of 
emergency  response  facility  operability, 
emergency  procedure  implementation, 
addition  of  instrumentation,  possible 
confrol  room  design  modifications,  and 
specific  information  to  be  submitted. 

On  December  17, 1982,  a  letter 
(Generic  Letter  82-33]  was  sent  to  all 
licensees  of  operating  reactors, 
applicants  for  operating  licenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG-0737. 
In  this  letter  operating  reactor  licensees 
and  holders  of  construction  permits 
were  requested  to  furnish  the  following 
information,  pursuant  to  10  CFR  50.54(Q, 
no  later  than  April  15, 1983: 

(1]  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-0737,  and 

(2]  A  description  of  plans  for  phased 
implementation  and  integration  of 
emergency  response  activities  including  • 
fraining. 

m 

CECo  responded  to  Generic  Letter  82-^ 
33  by  letter  dated  April  14, 1983.  By 
letters  dated  July  20  and  28,  August  25, 
November  15,  and  December  15, 1983, 
CECo  modified  several  dates  as  a  result 
of  negotiations  with  the  NRC  staff.  In 
these  submittals,  CECo  made 
commitments  to  complete  the  basic 
requirements.  The  following  Table 
summarizing  CECo's  schedular 
commitments  or  status  was  developed 
by  the  NRC  staff  from  the  Generic  Letter 
and  the  information  provided  by  CECo. 

CECo's  commitments  include  (1]  dates 
for  providing  required  submittals  to  the 
NRC,  (2)  dates  for  implementing  certain 


requirements,  and  (3)  a  schedule  for 
providing  implementation  dates  for 
other  requirements.  These  latter 
implementation  dates  will  be  reviewed, 
.negotiated  and  confirmed  by  a 
subsequent  order. 

The  NRC  staff  reviewed  CECo's  April 
14. 1983  letter  and  entered  into 
negotiations  with  the  licensee  regarding 
schedules  for  meeting  the  requirements 
of  Supplement  1  to  NUREG-0737.  As  a 
result  of  these  negotiations,  the  licensee 
modified  certain  dates  by  letters  dated 
July  20  and  28,  August  25,  November  15, 
and  December  15. 1983.  The  NRC  staff 
finds  that  the  modified  dates  are 
reasonable,  achievable  dates  for 
meeting  the  Commission  requirements. 
The  NRC  staff  concludes  that  the 
schedule  proposed  by  the  licensee  will 
provide  timely  upgrading  of  the 
licensee's  emergency  response 
capability. 

In  view  of  the  foregoing,  I  have 
determined  that  the  implementation  of 
CECo's  commitments  are  required  in  the 
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interest  of  the  public  health  and  safety 
and  should,  therefore,  be  confumed  by 
an  immediately  effective  Order. 

IV 

Accordingly,  pursuant  to  Sections  103, 
161i,  leio,  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered, 
effective  immediately,  that  the  licensee 
shall: 

Implement  the  specific  items 
described  in  the  Attachment  to  this 
order  in  the  manner  described  in  CECo's 
submittals  noted  in  Section  III  herein  no 
later  than  the  dates  in  the  Attachment. 

Extensions  of  time  for  completing 
these  items  may  be  granted  by  the 
Director,  Division  of  Licensing,  for  good 
cause  shown. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 


Register.  Any  request  for  a  hearing 
should  be  addressed  to  the  Director. 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  A  copy  should 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  to  be  held,  the 
Commission  wiU  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concemng  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  12th  day 
of  )une,  1984. 

For  the  Nuclear  Regulatory  Commission. 
Dairell  G.  Eisanhut. 

Director,  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 


Ljcensee's  Commitments  on  Supplement  l  to  NUREG-0737 


Till* 


1.  SaMjr  Paramatar  Onplay  System  (SPOS) 

2.  Oslalad  ConM  Room  DMign  Review  (DCROR).. 


3.    Regulatoty   Guide    1 97-Applicetion   to    Emergency   Re- 
Vonse  Fadlities. 


4.  Upgrade  Emergency  Operating  Procedures  (EOPs) .. 

5.  Emergency  Raaponee  FacMies 


Requirement 


la  Submit  a  safety  analysia  and  an  Implementalion  plan  to 
the  NRC. 

lb.  SPOS  fully  operational  and  operators  traned _ 

2a  Submit  a  program  pian  to  tJie  NRC _ 

2b.  Submit  a  summary  report  to  the  NRC  inctudhg  a  propoMd 
schedule  for  implerTientation. 

3a  Subrral  a  report  to  the  NRC  descrtiing  how  the  require- 
ments ol  Suppiement  1  to  NUREG-0737  heve  been  or  wfl 
bemeL 

3b.  Implemeni  Onstaltation  or  (upgrade)  requirements 

4a.  Submit  s  Procedures  Generation  Package  to  the  NRC 

4to  ImplemofTt  the  upgraded  EOP's...- 

5a  TechmcaJ  Support  Center  MIy  function* „ „ 

5b.  Operational  Support  Center  tulty  (unctiona) 

5c.  EmergerKy  Operations  Facilrty  fulty  tunctiorial 


(or 


Complete. 

June  1.  1905.' 

Completo. 
May  1.  1965. 

Aug.  1.  1965. 


Provide  an 
Oct  30.  1964 
Oct  30.  1985. 
Complete.' 
Completa. 
Jan  30.  1985.' 


implemenlalnn  achadite  by  Feb.  1.  1986l 


I  S2!T?!!2  "*  "^  "^^  •"' '"  ""  *««*m«*  A  of  the  November  15.  1963  letter  from  ConM  Reed  to  Hwold  Denton 

f«:t»Jil22?!S^2SJ!IIl,SJ^Illf^,£l.5l?  ^1^"  "•  ""'^  but  the  TSC  and  EOF  are  not  considerad  to  be  fully  functional  until  the  changes  resulting  from  the  R.G.  1.97  and  human 
lacujrs  rwnews  sre  implemented  arn  all  testing  and  training  are  completed. 


[PR  Doc.  S4-iaei2  Filed  6-2(^.M;  8:45  am) 
BILUNO  CODE  7S90-«t-4l 


[Dock*!  No.  50-220] 

Niagara  Mohawk  Power  Corp.  et  al. 
(Nine  Mile  Point  Nuclear  Station,  Unit 
No.  1);  Order  Confirming  Licensee 
Commitments  on  Emergency 
Response  Capability 


The  Niagara  Mohawk  Power 
Corporation  (the  licensee]  is  the  holder 
of  Facility  Operating  License  No.  DPR- 
63  which  authorizes  the  operation  of  the 
Nine  Mile  Point  Nuclear  Station.  Unit 
No.  1  (the  facility)  at  steady-state  power 
levels  not  in  excess  of  1850  megawatts 
thermal.  The  facility  is  a  boihng  water 
reactor  (BWR)  located  at  the  licensee's 
site  in  Oswego  County,  New  York. 


II 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28, 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requiremetns  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety.  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  and  significant 
upgrading  of  emergency  response 
capability  based  on  the  experience  from 
the  accident  at  TMI-2  and  the  official 
studies  and  investigations  of  the 
accident.  The  requirements  are  set  forth 
in  NUREG-0737,  "Clarification  of  TMI 
Action  Plan  Requirements,"  and  in' 
Supplement  1  to  NUREG  -0737. 


"Requirements  for  Emergency  Response 
Capability."  Among  these  requirements 
are  a  number  of  items  consisting  of 
emergency  response  facility  operability. 
emergency  procedure  implementation, 
addition  of  instrumentation,  possible 
control  room  design  modifications,  and 
specific  information  to  be  submitted. 

On  December  17, 1982,  a  letter 
(Generic  Letter  82-33)  was  sent  to  all 
licensees  of  operating  reactors, 
applicants  for  operating  licenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG-0737. 
In  this  letter  operating  reactor  licensees 
and  holders  of  construction  permits 
were  requested  to  furnish  the  following 
information,  pursuant  to  10  CFR  50.54(f). 
no  later  than  April  15, 1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
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requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-0737  and 

(2)  A  description  of  plans  fo '  phased 
implementation  and  intergratiim  of 
emergency  response  activities  including 
training. 

m 

Niagara  Mohawk  respondec  to 
Generic  Letter  82-33  by  letter  iated 
April  15, 1983.  by  letter  dated  kily  7. 
1983,  Niagara  Mohawk  modified  a  date 
as  a  result  of  negotiations  with  the  NRC 
staff.  By  letter  dated  September  30, 1983, 
Niagara  Mohawk  provided  a  firm 
completion  date  for  the  final  summary 
report  and  schedule  for  the  detailed 
control  room  designed  review.  In  these 
submittals,  Niagara  Mohawk  made 
commitments  to  complete  the  I  asic 
requirements.  By  letter  dated  F  ebniary 
1, 1984,  Niagara  Mohawk  provi  ded  the 
following;  firm  completion  dat(  s  for  the 
fully  operational  Safety  Parami>ter 
Display  System  and  Emergenc; 
Operations  Facility,  informed  t  le  NRC 
the  Operational  Support  Cente  is  fully 
functional;  and  committed  to  pi  oviding  a 
firm  completion  date  for  the  Technical 
Support  Center  by  May  1, 1984  The 
following  Table  summarizing  h  iagara 
Mohawk's  schedular  commitmi  mts  or 
status  was  developed  by  the  NRC  staff 
from  the  Generic  Letter  and  th( 
information  provided  by  the  licensee. 

Niagara  Mohawk's  commitm  ;nt9 
include  (1)  dates  for  providing  required 
submittals  to  the  NRC,  (2)  date  i  for 
implementing  certain  requiremi  mts,  and 
(3)  a  schedule  for  providing 


TMt 


1.  Safety  Parameter  Disptay  System  (SPOS) . 

2  Oeta^ed  Control  Room  Dongr  flevMw  (0C(4]R)_ 


implementation  dates  for  other 
requirements.  These  latter 
implementation  dates  will  be  reveiwed, 
negotiated  and  confirmed  by  a 
subsequent  order. 

The  NRC  staff  reviewed  Niagara 
Mohawk's  April  15. 1983  letter  and 
entered  into  negotiations  with  the 
licensee  regarding  schedules  for  meeting 
the  requirements  of  Supplement  1  to 
NUREG-0737.  As  a  result  of  these 
•  negotiatins,  the  licensee  modified 
certain  dates  by  letters  dated  July  7  and 
September  30, 1983  and  February  1, 1984. 
The  NRC  staff  finds  that  the  modified 
dates  are  reasonable,  achievable  dates 
for  meeting  the  Commission 
requirements.  The  NRC  staff  concludes 
that  the  schedule  proposed  by  the 
hcensee  will  provide  timely  upgrading  of 
the  licensee's  emergency  response 
capability. 

In  view  of  the  foregoing,  I  have 
determined  that  the  implementation  of 
Niagara  Mohawk's  commitments  are 
required  in  the  interest  of  the  public 
health  and  safety  and  should,  therefore, 
be  confirmed  by  an  immediately 
effective  Order. 

IV 

Accordingly,  pursuant  to  sections  103, 
leii.  16lo  and  182  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered, 
effective  immediately,  that  the  licensee 
shall: 

Implement  the  specific  items 
described  in  the  Attachment  to  this 


order  in  the  manner  described  in 
Niagara  Mohawk's  submittals  noted  in 
Section  III  herein  no  later  than  the  dates 
in  the  Attachment. 

Extensions  of  time  for  completing 
these  items  may  be  granted  by  the 
Director,  Division  of  Licensing,  for  good 
cause  shown. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  Any  request  for  a  hearing 
should  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  should 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  12th  day 
of  June,  1984. 

For  the  Nuclear  Regulatory  Commission. 

Darrell  G.  EUenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 


Licensee's  Commitments  on  Supplement  1  to  NUREG-0737 


3    RegulMory   &«)•    1 97-Application   SB   I  irw^cncy   Re- 
sponse FaciMes. 


4.  Upgrade  EmerBency  Operating  Procedures  (pOPs).. 

5.  Emergency  Response  FadWes 


IFR  Doc.  »4-18613  Filed  »-a^*«:  8:43  am] 
BILUNQ  COOe  19W-01-W 


ReqUremarH 


la.  S«Am(t  a  safety  analysis  and  an  implememalion  plan  to 

the  NRC. 

lb.  SPOS  fully  operational  and  operators  trained 

2a.  Sutxmt  a  program  plan  to  the  NRC _ 

2b.  Submit  a  summary  report  to  l^e  NRC  including  a  propoeed 

achedule  tar  implementatton. 
3a.  Submit  a  report  to  Iha  NRC  describing  how  the  reqwra- 

ments  of  Supplement  1  to  NUREG-0737  have  been  or  w« 

be  met. 

3b.  Implement  (installation  or  upgrade)  requiremorrts 

4a.  Sutjmit  a  procedures  generation  package  to  Itie  NRC 

4b.  Implemem  the  upgraded  EOP's _ _ 

5a.  Technical  support  center  fully  functional 

5b.  Operational  support  center  fully  functional 

5c.  Emergency  operations  facility  fully  lunctional 


Ucanaeo's  comptotion  schedule  (or  siafeja) 


Jan.  1,  1984  (submitted). 

1966  refueling  outage. 
OtiL  1.  1983  (submrtted). 
Jan.  1,  1985. 

Apnl  1.  1964  (submitted). 


Coinplete. 

March  1,  1984  (submitted). 

1986  refueling  outage. 

Submit  a  firm  completion  date  by  May  1.  1984  C 

Complete  Feb.  1,  1964. 

Dae.  31,  198S. 


[Docket  No.  50-263] 

Northern  States  Power  Co.  et  ^1. 
(Monticello  Nuclear  Generating  Plant); 
Order  Confirming  Licensee 
CommltnierTts  on  Emergency 
Response  Capability 


I 


Northern  States  Power  Comp  iny 


(NSP)  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-22 
which  authorizes  the  operation  of  the 
Monticello  Nuclear  Generating  Plant 
(the  facility)  at  steady-state  power 
levels  not  in  excess  of  1670  megawatts 
thermal.  The  facility  is  a  boiling  water 
reactor  (BWR)  located  in  Wright 
County,  Minnesota. 


II 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28, 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
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Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  and  significant 
upgrading  of  emergency  response 
capability  based  on  the  experience  from 
the  accident  at  TMI-2  and  the  official 
studies  and  investigations  of  the 
accident.  The  requirements  are  set  forth 
in  NUREG-0737.  "Clarification  of  TMI 
Action  Plan  Requirements,"  and  in 
Supplement  1  to  NUREG-0737, 
"Requirements  for  Emergency  Response 
Capabihty."  Among  these  requirements 
are  a  number  of  items  consisting  of 
emergency  response  facility  operability, 
emergency  procedure  implementation, 
addition  of  instrumentation,  possible 
control  room  design  modifications,  and 
specific  information  to  be  submitted. 

On  December  17, 1982,  a  letter 
(Generic  Letter  82-33)  was  sent  to  all 
licensees  of  operating  reactors, 
applicants  for  operating  licenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NlJREG-0737. 
In  this  letter  operating  reactor  Hcensees 
and  holders  of  construction  permits 
were  requested  to  furnish  the  following 
information,  pursuant  to  10  CFR  50.54(1), 
no  later  than  April  15, 1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NfUREG-0737,  and 

(2)  A  description  of  plans  for  phased 
implementation  and  integration  of 
emergency  response  activities  including 
training. 

m 

NSP  responded  to  Generic  Letter  82- 
33  by  letter  dated  April  15, 1983.  In  a 
meeting  on  July  20. 1983,  these  dates 
were  negotiated  between  NRC  and  NSP 
staffs.  In  a  letter  dated  November  11, 


1983,  NSP  committed  to  the  negotiated 
dates.  In  this  submittal  NSP  made 
commitments  to  complete  the  basic 
requirements.  In  letters  dated  December 
28  and  30, 1983.  and  March  30. 1984.  NSP 
provided  additional  information  and 
made  additional  commitments  to  meet 
all  requirements.  The  following  Table 
summarizing  NSP's  schedular 
commitments  or  status  was  developed 
by  the  NRC  staff  from  the  Generic  Letter 
and  the  information  provided  by  NSP 
during  the  meeting. 

NSFs  commitments  include  (1)  dates 
for  providing  required  submittals  to  the 
NRC,  (2)  dates  for  implementing  certain 
requirements,  and  (3)  a  schedule  for 
providing  implementation  dates  for 
other  requirements.  These  latter 
implementation  dates  will  be  reviewed, 
negotiated  and  confirmed  by  a 
subsequent  order. 

The  NRC  staff  reviewed  NSP's  April 
15, 1983  letter  and  entered  into 
negotiations  with  the  licensee  regarding 
schedules  for  meeting  the  requirements 
of  Supplement  1  to  NUREG-0737.  The 
NRC  staff  finds  that  the  dates  are 
reasonable,  achievable  dates  for 
meeting  the  Commission  requirements. 
The  NRC  staff  concludes  that  the 
schedule  proposed  by  the  licensee  will 
provide  timely  upgrading  of  the 
licensee's  emergency  response 
capability. 

In  view  of  the  foregoing,  I  have 
determined  that  the  implementation  of 
NSP's  commitments  are  required  in  the 
interest  of  the  public  health  and  safety 
and  should,  therefore,  be  confirmed  by 
an  immediately  effective  Order. 

rv 

Accordingly,  pursuant  to  Sections  103. 
161i.  161o  and  182  of  the  Atomic  Energy 


Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  it  is  hereby  ordered, 
effective  immediately,  that  the  Ucensee 
shall: 

Implement  the  specific  items 
described  in  the  Attachment  to  this 
order  in  the  manner  described  in  NSFs 
submittals  noted  in  Section  III  herein  no 
later  than  the  dates  in  the  Attachment. 

Extensions  of  time  for  completing 
these  items  may  be  granted  by  the 
Director,  Division  of  Licensing,  for  good 
cause  shown. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  Any  request  for  a  hearing 
should  be  addressed  to  the  Director. 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  A  copy  should 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  12  day 
of  June  1984. 

For  the  Nuclear  Regulatory  Commission. 

Oairell  G.  Eisenhut. 

Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 


Licensee's  Commitiments  on  Supplement  l  to  NUREG-0737 


no* 


1.  Saloly  Parametar  Oiaptay  System  (SPOS) . 


2.  Detailed  Control  Room  Design  Review  (DCRDR) .. 


3.   Regulatofy   Guide   1 .97— Application   to   Emergency   Ra- 
tponta  lacilitiea. 


4.  Upgrade  Emergency  Operating  Procedures  (EOPt) . 


Repuirament 


la.  Submit  a  safety  analysis  and  an  implementation  plan  to 

the  NRC. 
lb.  SPOS  (uHy  operational  arxl  operators  trained _. 


6  Mos.  after  startup  of  Cyde  12:  Operational  tasting  of  SPOS 

w/foNoiNup  corrective  actiorts  conipleted.. 

2a.  Submit  a  program  plan  to  Ifie  NRC _.. 

2b.  Submit  a  summary  report  to  the  NRC  indudmg  a  propoaed 

acfiedule  lor  implementatioa 

3a.  SubmM  a  report  to  Itte  NRC  descrt)ing  how  the  require- 
ments of  Supplement  1  to  NUREG-0737  have  been  or  will 
be  mat 

3b.  Implemant  OnataAation  or  upgrade)  raquiramam* _... 

4a  Submit  a  Procedures  Geoeration  Package  to  the  NRC 

4b.  Implement  the  upgraded  EOP's 

6  mos.  after  startup  of  Cyde  12  EOP  Implementation  w/ 
SPOS.. 


Licansee's  compWion  schedule  (or  aMua) 


31.  1964: 


May  31.  1964:  C 

Safety  Anatysa  Report. 
Before  startup  of  Cyde  12:  SPOS  equipment  i 

ware,  operator  training  and  preoperational  Gaining  oomptal- 

ed. 


Completa. 
July  31.  1965. 


Compiele. 


Batore  startup  of  Cyde  12. 

July  31.  1964 

Sapl  30.  1965:  EOP  Implementalion  w/o  SPO& 
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Licensee's  Commitiments  on  Supplement  1  to  NUREG-0737— Continued 


TBI* 


S.  Emargvicy  neipow—  FtotUm^ 


Raquiramnl 


S*.  Tadwical  Support  Canter  Uy  functional.. 


WHNn  6  moa.  aftar  ttaitup  ol  Cyda  12:  Mar  anhancemant  by 

SPOS.. 
Bafora  ttartup  of  Cyda  12  Furthar  anhafx^merit  by  R.Q. 

197.. 
5b.  Operalional  Support  Canlar  ftjNy  lUictional 


5c.  Emargancy  Opantiona  Facility  fuiy  functional . 
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[Docket  No.  50-333] 


Power  Authority  of  the  State  lof  New 
Yor1(  et  ai.  (James  A.  FitzPatrtck 
Nuclear  Power  Plant);  Order 
Confirming  Licensee  Commit  ments  on 
Emergency  Response  Capab  lity 

I 

Power  Authority  of  the  Stat( ;  of  New 
York  (PASNY)  {the  licensee)  ii  the 
holder  of  Facility  Operating  U  ^ense  No. 
DPR-59  which  authorizes  the  dperation 
of  the  James  A.  FitzPa trick  Nu  ;lear 
Power  Plant  (the  facihty)  at  sti  ady-state 
power  levels  not  in  excess  of  3436 
megawatts  thermal.  The  facility  is  a 
boiling  water  reactor  (BWR)  located  in 
Oswego  County,  New  York. 

n 

Following  the  accident  at  Tli  ree  Mile 
Island  Unit  No.  2  (TMI-2)  on  K  arch  28, 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requireme  nts  to  be 
implemented  on  operating  rea(  tors  and 
on  plants  under  construction. '  "hese 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  ( ire 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facihties  and  significailt 
upgrading  of  emergency  response 
capability  based  on  the  experijnce  from 
the  accident  at  TMI-2  and  the  afficial 
studies  and  investigations  of  the 
accident.  The  requirements  are  set  forth 
in  NUREG-0737,  "Clarification  of  TMI 
Action  plan  Requirements,"  an  d  in 
Supplement  1  to  NUREG-0737, 
"Requirements  for  Emergency  Response 
Capability."  Among  these  requirements 
are  a  number  of  items  consisting  of 
emergency  response  facility  operability, 
emergency  procedure  impleme  itation. 
addition  of  instrumentation,  pc  ssible 
control  room  design  modificati  jns,  and 
specific  information  to  be  submitted. 

On  December  17, 1982,  a  lett  !r 
(Generic  Letter  82-33)  was  sen :  to  all 
licensees  of  operating  reactprs 


applicants  for  operating  licenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG-0737. 
In  this  letter  operating  reactor  licensees 
and  holders  of  construction  permits 
were  requested  to  furnish  the  following 
information,  pursuant  to  10  CFR  50.54(0. 
no  later  than  April  15, 1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-0737,  and 

(2)  A  description  of  plans  for  phased 
implementation  and  integration  of 
emergency  response  activities  including 
training. 

m 

PASNY  responded  to  Generic  Letter 
82-33  by  letter  dated  April  15. 1983.  and 
supplemented  their  response  by  letters 
dated  June  30, 1983  and  August  24, 1983. 
In  these  submittals,  PASNY  made 
commitments  to  complete  the  basic 
requirements.  The  following  Table 
summarizing  the  licensee's  schedular 
commitments  or  status  was  developed 
by  the  NRC  staff  from  the  Generic  Letter 
and  the  information  provided  by  the 
licensee. 

PASNY's  commitments  include  (1) 
dates  for  providing  required  submittals 
to  the  NRC,  (2)  dates  for  implementing 
certain  requirements,  and  (3)  a  schedule 
for  providing  implementation  dates  for 
other  requirements.  These  latter 
implementation  dates  will  be  reviewed, 
negotiated  and  confirmed  by  a 
subsequent  order. 

The  NRC  staff  reviewed  the  licensee's 
April  15. 1983  and  June  30, 1983  letters 
and  entered  into  negotiations  with  the 
licensee  regarding  schedules  for  meeting 
the  requirements  of  Supplement  1  to 
NUREG-0737.  As  a  result  of  these 
negotiations,  the  licensee  modified 
certain  dates  by  letter  dated  August  24, 
1983.  The  NRC  staff  finds  that  the 
modified  dates  are  reasonable, 
achievable  dates  for  meeting  the 
Commission  requirements.  The  NRC 
staff  concludes  that  the  schedule 
proposed  by  the  hcensee  will  provide 
timely  upgrading  of  the  licensee's 
emergency  response  capability. 


Licanaaa't  oompMton  actwdula  (or  Malua) 


Dae.  31,  1963:  (CompMad)  Comptata  w/maMRmtotfcal  i 


and  otfaila  doaa 


Complaia  and  MIy  ftjnctionat 


Sama  aa  raaporaa  to  5a  (tfxiva). 


In  view  of  the  foregoing,  I  have 
determined  that  the  implementation  of 
PASNY's  comnutments  are  required  in 
the  interest  of  the  public  health  and 
safety  and  should,  therefore,  be 
confirmed  by  an  immediately  effective 
Order. 

IV 

Accordingly,  pursuant  to  sections  103, 
IBli,  leio  and  182  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  it  is  hereby  ordered, 
effective  immediately,  that  the  licensee 
shall:  Implement  the  specific  items 
described  in  the  Attachment  to  this 
order  in  the  manner  described  in 
PASNY's  submittals  noted  in  Section  m 
herein  no  later  than  the  dates  in  the 
Attachment. 

Extensions  of  time  for  completing 
these  items  may  be  granted  by  the 
Director.  Division  of  Licensing,  for  good 
cause  shown. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  Any  request  for  a  hearing 
should  be  addressed  to  the  Director. 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  A  copy  should 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  Ucensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  12th  day 
of  )une  1984. 

For  the  Nuclear  Regulatory  Commission. 
Datrell  G.  Eisenhut, 

Director,  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 
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Licensee's  Commitments  on  Supplement  1  to  NUREG-0737 


TNto 


1.  StMf  Ptmrma  OiMay  SyMwn  (SPOS) 

2.  OMaiM  ConM  Room  Oaaign  R«vim»  (DCROR).. 


3.   Regulatory   Quida   1.97-Appfcatioo  to   Emergency  R»- 
^Mnaa  FaoMiea. 


4.  Upgrade  Errwrgeocy  Operating  Procedurea  (EOPa). 

5.  Emergency  Responaa  Facilities.. 


Raquramani 


la.  SUxnK  a  aafety  anatyn  and  an  implemantafcn  plan  to 

tttaNRC. 

lb.  SPOS  Uy  oparakonal  and  oparatoa  kaned 

2a.  SutxnK  a  program  plan  to  the  NRC 

2b.  SUin*t  a  aummary  report  to  the  NRC  heMkn  a  praooaad 

ac^edlia  lorirtvtemenMion. 
3a  Submit  a  report  to  the  NRC  desotiing  how  Via  require- 

menta  c(  Supptenier«  1  to  NUREG-0737  tava  bean  cr  «i 

be  met. 

3b.  Implement  (Inatalattun  or  upgrada)  leqjiramanla 

4a.  Submit  a  Procedurea  Qeneratian  Pacfci^  to  ttia  NRC 

4b.  Implemant  the  upf^aded  EOPa. 


5a.  TactWcal  Support  Canler  h%  ftjncaor^ _ 

Sb.  Operational  Support  Cenlar  luly  functional 

5c  Emergency  Operakona  FaoMy  Uly  fccKtiOf^. 


Ucenaee'a  eortujletmi  actadiM  (or  atatic) 


Decentoer  1,  1964. 

SubmH  a  fnnibomplatian  (Me  by  Ouoentym  1,  1964. 
CompMed  (Submnad  on  October  24,  1963). 
Noventoar  15.  1965. 

Oecerrter  1.  1964 


Submit  a  *rm  completion  date  by  DecerrAer  1.  1964. 

CompMed  r!i<iiiMaiJ  on  June  30. 1963). 

OeoembarSI,  1964. 

Submit  a  *m  completion  date  by  Oeoembar  1,  1964. 

CompMa. 

June  26.  1965. 


|FR  Doc  64-16015  Piled  6-20-64;  8:46  mi) 
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[Docket  No.  50-259] 

Tennessee  Valley  Authority  et  aL 
(Browns  Ferry  Nuclear  Plant,  Unit  No. 
1);  Order  Confirming  Licensee 
Commitments  on  Emergency 
Response  Capat>ility 

I 

The  Tennessee  Valley  Authority 
(TVA)  (the  licensee)  is  the  holder  of 
Facihty  Operating  License  No.  DPR-33 
which  authorizes  the  licensee  to  operate 
the  Browns  Ferry  Nuclear  Plant  Unit 
No.  1  (the  facility)  at  power  levels  not  in 
excess  of  3293  megawatts  thermal.  The 
facility  is  a  boiling  water  reactor  (BWR) 
located  at  the  licensee's  site  in 
Limestone  County,  Alabama. 

n 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28. 
1979.  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  and  significant 
upgrading  of  emergency  response 
capability  based  on  the  experience  from 
the  accident  at  TMI-2  and  the  official 
studies  and  investigations  of  the 
accident.  The  requirements  are  set  forth 
in  NUREG-0737.  "Clarification  of  TMI 
Action  Plan  Requirements,"  and  in 
Supplement  1  to  NUREG-0737, 
"Requirements  for  Emergency  Response 
Capability."  Among  these  requirements 
are  a  number  of  items  consisting  of 
emergency  response  facility  operability, 
emei^ency  procedure  implementation, 
addition  of  instrumentation,  possible 


control  room  design  modifications,  and 
specific  information  to  be  submitted. 

On  December  17. 1982,  a  letter 
(Generic  Letter  82-33)  was  sent  to  all 
licensees  of  operating  reactors, 
applicants  for  operating  licenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG-0737. 
In  this  letter  operating  reactor  licensees 
and  holders  of  construction  permits 
were  requested  to  furnish  the  following 
information,  pursuant  to  10  CFR  50.54(f), 
no  later  than  April  15, 1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-0737,  and 

(2)  A  description  of  plans  for  phased 
implementation  and  integration  of 
emergency  response  activities  including 
training. 

m 

TVA  responded  to  Generic  Letter  82- 
33  by  letters  dated  April  15, 1983, 
November  29, 1983  and  February  6, 1984. 
In  these  submittals,  TVA  made 
commitments  to  complete  the  basic 
requirements.  The  following  Table 
summarizing  TVA's  scheduler 
commitments  or  status  was  developed 
by  the  NRC  staff  from  the  Generic  Letter 
and  the  information  provided  by  TVA. 

TVA's  commitments  include  (1)  dates 
for  providing  required  submittals  to  the 
NRC,  (2)  dates  for  implementing  certain 
requirements,  and  (3)  a  schedule  for 
providing  implementation  dates  for 
other  requirements.  These  latter 
implementation  dates  will  be  reviewed, 
negotiated  and  confirmed  by  a 
subsequent  order. 

The  NRC  staff  reviewed  TVA's  April 
15, 1983  letter  and  entered  into 
negotiations  with  the  licensee  regarding 
schedules  for  meeting  the  requirements 
of  Supplement  1  to  NUREG-0737.  The 
NRC  staff  finds  that  the  modified  dates 
are  reasonable,  achievable  dates  for 
meeting  the  Commission  requirements. 
The  NRC  staff  concludes  that  the 
schedule  proposed  by  the  licensee  will 


provide  timely  upgrading  of  the 
licensee's  emergency  response 
capability. 

In  view  of  the  foregoing,  I  have 
determined  that  the  implementation  of 
TVA's  commitments  are  required  in  the 
interest  of  the  public  health  and  safety 
and  should,  therefore,  be  confirmed  by 
an  immediately  effective  Order. 

IV 

Accordingly,  pursuant  to  Sections  103, 
IBli,  1610  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  it  is  hereby  ordered, 
effective  immediately,  that  the  licensee 
shall:  Implement  the  specific  items 
described  in  the  Attachment  to  this 
order  in  the  manner  described  in  TVA's 
submittals  noted  in  Section  III  herein  no 
later  than  the  dates  in  the  Attachment. 

Extensions  of  time  for  completing 
these  items  may  be  granted  by  the 
Director,  Division  of  Licensing,  for  good 
cause  shown. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  Any  request  for  a  hearing 
should  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  A  copy  should 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  wdth  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 
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Dated  at  Bethesda,  Mainland  thi 
of  June  1984. 


12  day 


For  the  Nuclear  Regulatory  Commission. 

Darrell  G.  Eisenhut. 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulaton. 


Licensee's  Commitments  on  Supplement  1  to  NUREG-0737 


Titto 


1.  SaMy  Parameter  Ospiay  Systam  (SPDS) 

2.  Detailed  Control  Room  Design  Review  (OCRt  n) 


3.    Regulatory   Guda    1  97— Appfcatxw   to 
•ponae  Faaliliea. 


El  urgency  R«- 


4.  Upgrade  Emergency  Operating  Procedurea  (EpPs) .. 
S  Emergency  Response  FaoliMs „„ 


Requirement 


la.  Submit  a  aafety  anatysia  and  an  implementation  plan  to 

lAaNRC. 

lb.  SPOS  fuNy  operational  and  operator*  trained 

2a.  Submit  a  program  plan  to  the  NRC 

2b.  Submit  a  summary  report  to  me  NRC  including  a  propoaed 

achadule  for  mplernentation. 
3a.  Submit  a  report  lo  the  NRC  describing  how  the  requira- 

merits  o<  Supplement  1  to  NUREG-0737  have  been  or  wW 

be  met 

3b.  Implement  (installation  or  upgrade)  requirementa -.... 

4a.  Submit  a  Procedures  Generation  Padiage  to  Iha  NRC 

4b.  ImpMrnent  (he  upgraded  EOPs _ 

5a.  Technical  Support  Center  fully  functional - 

Sb.  OperatiomI  Support  Center  fully  functional 

Sc.  Emergency  Operations  Facility  fully  functional 


Licensee's  completion  schedule  (or  status) 


July  30.  1964. 

Submit  a  firm  completion  date  by  July  30,  1964. 

Complete. 

Submtt  summary  report  of  completed  review*  by  December 

31.  1966. 
April  30.  1984C. 


Submit  a  fWm  completion  data  by  Apt*  30,  1984C. 
Submit  •  firni  comptebon  date  by  December  31,  1964. 
SubmM  •  firm  compMiO"  elate  by  March  31.  1965. 
Complela  except  tar  data  systems  which  ar*  dependent  on 

SPDS. 
Complete. 
Complete. 


(Fit  Doc  84-16616  Filed  6-20-64:  k45  ain| 
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[Docket  No.  50-260] 

Tennessee  Valley  Authority  (B  owns 
Ferry  Nuclear  Plant,  Unit  No.  2);  Order 
Confirming  Ucensee  Commitrr  ents  on 
Emergency  Response  Capabili  y 

I 

The  Tennessee  Valley  Author  ty 
(TVA)  (the  licensee]  is  the  hold*  r 
Facility  Operating  License  No 
which  authorizes  the  licensee  to 
the  Browns  Ferry  Nuclear  Plant, 
No.  2  (the  facility)  at  power  leve  s 
excess  of  3293  megawatts  therm  il 
facility  is  a  boiling  water  reacto  ' 
located  at  the  licensee's  site  in 
Limestone  County,  Alabama. 

n 


tPR 


of 
-52 

operate 

Unit 
not  in 
The 

(BWR) 


iThriie 


Mile 
28, 


ed  a 
to  be 
and 


aie 


Following  the  accident  at 
Island  Unit  No.  2  (TMl-2)  on  M^rch 
1979.  the  Nuclear  Regulatory 
Commission  (NRC)  staff  dcvelo;  i 
number  of  proposed  requirements 
implemented  on  operating  react  jrs 
on  plants  under  construction.  T)  ese 
requirements  include  Operation  d 
Safety.  Siting  and  Design,  and 
Emergency  Preparedness  and 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  and  significani 
upgrading  of  emergency  responi  e 
capability  based  on  the  experi 
the  accident  at  TMI-2  and  the 
studies  and  investigations  of  thi 
accident.  The  requirements  are 
in  NUREG-0737.  "Clarification 
Action  Plan  Requirements,"  am 
Supplement  1  lo  NUREG-0737. 
"Requirements  for  Emergency  Riesponse 
CapabiUty."  Among  these  requi  ements 


from 
ficial 


let  forth 
TMI 
in 


if 


are  a  number  of  items  consisting  of 
emergency  response  facility  operabihty. 
emergency  procedure  implementation, 
addition  of  instrumentation,  possible 
control  room  design  modifications,  and 
specific  information  to  be  submitted. 

On  December  17. 1982.  a  letter 
(Generic  Letter  82-33)  was  sent  to  all 
licensees  of  operating  reactors, 
apphcants  for  operating  licenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG-0737. 
In  this  letter  operating  reactor  licensees 
and  holders  of  construction  permits 
were  requested  to  furnish  the  following 
information,  pursuant  to  10  CFR  50.54(f). 
no  later  than  April  15. 1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  times  identified  in 
Supplement  1  to  NUREG-0737.  and 

(2)  A  description  of  plans  for  phased 
implementation  and  integration  of 
emergency  response  activities  including 
training. 

Ill 

TVA  responded  to  Generic  Letter  82- 
33  by  letters  dated  April  15. 1983. 
November  29. 1983  and  February  6. 1984. 
In  these  submittals.  TVA  made 
commitments  to  complete  the  basic 
requirements.  The  following  Table 
summarizing  TVA's  scheduler 
commitments  or  status  was  developed 
by  the  NRC  staff  from  the  Generic  Letter 
and  the  information  provided  by  TVA. 

TVA's  commitments  include  (1)  dates 
for  providing  required  submittals  to  the 
NRC,  (2)  dates  for  implementing  certain 
requirements,  and  (3)  a  schedule  for 
providing  implementation  dates  for 
other  requirements.  These  latter 
implementation  dates  will  be  reviewed, 
negotiated  and  confirmed  by  a 
subsequent  order. 


The  NRC  staff  reviewed  TVA's  April 
15. 1983  letter  and  entered  into 
negotiations  with  the  licensee  regarding 
schedules  for  meeting  the  requirements 
of  Supplement  1  to  NUREG-0737.  The 
NRC  staff  finds  that  the  modified  dates 
are  reasonable,  achievable  dates  for 
meeting  the  Commission  requirements. 
The  NRC  staff  concludes  that  the 
schedule  proposed  by  the  licensee  will 
provide  timely  upgrading  of  the 
licensee's  emergency  response 
capability. 

In  view  of  the  foregoing,  I  have 
determined  that  the  implementation  of 
TVA's  commitments  are  required  in  the 
interest  of  the  public  health  and  safety 
and  should,  therefore,  be  confirmed  by 
an  immediately  effective  Order. 

IV 

Accordingly,  pursuant  to  sections  103, 
161i,  1610  and  182  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered, 
effective  immediately,  that  the  licensee 
shall:  Implement  the  specific  items 
described  in  the  Attachment  to  this 
order  in  the  manner  described  in  TVA's 
submittals  noted  in  Section  III  herein  no 
later  than  the  dates  in  the  Attachment. 

Extensions  of  time  for  completing 
these  items  may  be  granted  by  the 
Director,  Division  of  Licensing,  for  good 
cause  shown. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  Any  request  for  a  hearing 
should  be  addressed  to  the  Director. 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  A  copy  should 


also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
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designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 


This  Order  is  effective  upon  issuance. 

Dated  at  Betheada,  Maryland,  this  12th  day 
of  June,  1984. 

For  the  Nuclear  Regulatory  Commission. 

OanvII  G.  ESsenhnt. 

Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 


LlCOISeE'S  COMMfTMENTS  ON  SUPPLEMENT  1  TO  NUREG-0737 


Vf 


1.  Safety  Pwametw  Dtap*ay  System  (SPDS) . 


^  Detaited  Cootrol  Room  Design  Review  (OCnDH).. 


3.   Regulatory  Guide   1.97-Ap(itcMlon  to  Emergency   Re- 
sponse  FadiHies. 


4.  Upgrade  Emergency  Operating  Procedure*  (E0P«) 

5.  Emergency  Response  Faditias 


RaQuipananI 


la.  SUmil  •  aaiely  miym  ml  an  imrHsiini^aiai  pton  to 
tfM  NRC. 

lb.  SPOS  fudy  operaltonai  and  oparatora  Mnad 

2a  Submit  a  program  p«an  to  the  NRC 


2b.  Submit  a  summary  report  to  the  NRC  Inckxtng  a  riiu(iuaaii 

achadiM  tor  knptornentation. 
3a.  Submit  a  report  to  Itte  NF)C  describing  how  the  mqtin- 

ments  o(  Supptemenl  1  to  NUREG-0737  have  baan  or  Mi 

bamet 

3b.  Implsmant  (inataMalion  or  upgrade)  reqi*»nento 

4a.  Submil  a  Procedures  Generakon  Package  to  tie  NRC 

4b.  knptemenl  the  upgraded  EOP* 


Sa.  Techracal  St^vot  Cenlar  lUy  luncionil. 


Sb.  Operalionel  Support  Canter  (uity  tunciiof^ 

Sc  Emergency  Operatons  Faculty  Ii4y  tunctenat. 


June  30.  1964. 


completlun  dato  by  Jwia  30,  1884. 


Subnin  a  Arm 
CompMa 
SUxnil  sunmary 

31.  1908. 
April  30.  19e4C. 


SubmK  a  tirm  complellciii  dato  by  AprH  30,  1te4C. 
Submit  a  ftm  comptetmi  date  by  December  31.  1984 
Submil  a  «rm  compMion  daw  by  UarcA  31,  1985 
Complete  except  (or  data  systems  wtw*  are 

SPOS. 
Complete. 
Completa. 


(FR  Doc  84-16617  Filed  8-20-84;  8:46  am] 
BILUNG  COOE  7590-01-41 

[Docket  No.  50-296] 

Tennessee  Valley  Authority  et  al. 
(Browns  Ferry  Nuclear  Plant,  Unit  No. 
3);  Order  Confirming  Licensee 
Commitments  on  Emergency 
Response  Capability 

U 

The  Tennessee  Valley  Authority 
(TV A)  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No  DPR-68 
which  authorizes  the  licensee  to  operate 
the  Browns  Ferry  Nuclear  Plant,  Unit 
No.  3  (the  facility)  at  power  levels  not  in 
excess  of  3293  megawatts  thermal.  The 
facihty  is  a  boiling  water  reactor  (BWR) 
located  at  the  licensee's  site  in 
Limestone  County,  Alabama. 

1.  Following  the  accident  at  Three 
Mile  Island  Unit  No.  2  (TMI-2)  on  March 
28, 1979.  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  and  significant 
upgrading  of  emergency  response 
capabihty  based  on  the  experience  from 
the  accident  at  TMI-2  and  the  official 
studies  and  investigations  of  the 
accident.  The  requirements  are  set  forth 
in  NUREG-0737,  "Clarification  of  TMI 
Action  Plan  Requirements,"  and  in 


Supplement  1  to  NUREG-0737. 
"Requirements  for  Emergency  Response 
Capability."  Among  these  requirements 
are  a  number  of  items  consisting  of 
emergency  response  facility  operability, 
emergency  procedure  implementation, 
addition  of  instrumentation,  possible 
control  room  design  modifications,  and 
specific  information  to  be  submitted. 

On  December  17, 1982.  a  letter 
(Generic  Letter  82-33)  was  sent  to  all 
licensees  of  operating  reactors, 
applicants  for  operating  licenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG-0737. 
In  this  letter  operating  reactor  licensees 
and  holders  of  construction  permits 
were  requested  to  furnish  the  following 
information,  pursuant  to  10  CFR  5054(0, 
no  later  than  April  15, 1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basis 
requirements  for  the  items  identified  in 
Supplement  1  to  NUl^G-0737.  and 

(2)  A  description  of  plans  for  phased 
implementation  and  integration  of 
emergency  response  activities  including 
training. 

m 

TVA  responded  to  Generic  Letter  82- 
33  by  letters  dated  April  15, 1983. 
November  29, 1983  and  February  6, 1984. 
In  these  submittals.  TVA  made 
commitments  to  complete  the  basic 
requirements.  The  following  Table 
summarizing  TVA's  schedular 
commitments  or  status  was  developed 
by  the  NRC  staff  from  the  Generie  Letter 
and  the  Information  provided  by  TVA. 

TVA's  commitments  include  (1)  dates 
for  providing  required  submittals  to  the 


NRC.  (2)  dates  for  implementing  certain 
requirements,  and  (3)  a  schedule  for 
providing  implementation  date  for  other 
requirements.  These  latter 
implementation  dates  will  be  reviewed, 
negotiated  and  confirmed  by  a 
subsequent  order. 

The  NRC  staff  reviewed  TVA's  April 
15, 1983  letter  and  entered  into 
negotiations  with  the  licensee  regarding 
schedules  for  meeting  the  requirements 
of  Supplement  1  to  NUREG-0737.  The 
NRC  staff  finds  that  the  modified  dates 
are  reasonable,  achievable  dates  for 
meeting  the  Commission  requirements. 
The  NRC  staff  concludes  that  the 
schedule  proposed  by  the  hcensee  will 
provide  timely  upgrading  of  the 
Ucensee's  emergency  response 
capability. 

In  view  of  the  foregoing,  I  have 
determined  that  the  implementation  of 
XVA's  commitments  are  required  in  the 
interest  of  the  public  health  and  safety 
and  should,  therefore,  be  confirmed  by 
an  immediately  effective  Order. 

IV 

Accordingly,  pursuant  to  sections  103, 
161i,  1610  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered, 
effective  immediately,  that  the  licensee 
shall:  Implement  the  specific  items 
described  in  the  Attachment  to  this 
ORDER  in  the  manner  described  in 
TVA's  submittals  noted  in  Section  III 
herein  no  later  than  the  dates  in  the 
Attachment. 

Extensions  of  time  for  completing 
these  items  may  be  granted  by  the 
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Director.  Division  of  Licensing, 
cause  shown. 


\  earing  on 

date  of 

Federal 


The  licensee  may  request  a 
this  Order  within  20  days  of  th  ; 
publication  of  this  Order  in  the 
Register.  Any  request  for  a  hea  nng 
should  be  addressed  to  the  Dir  >ctor 
Office  of  Nuclear  Reactor  Regu  lation, 
U.S.  Nuclear  Regulatory  Comniission 


TM* 


1.  Safety  Parameter  Deplay  System  (SPOS) . 

2  Detaied  Control  Room  Otagn  Review  (DO)0R).. 


X   Regulatory  Gude   1.97— Appicaton  to 
Vonsa  FaaWea. 


\. 


Upgrade  Emergency  Operating  Procedurea 
S.  Emergarxry  Resportae  Facilities..—. 


Emerger)cy 


EOPs).. 


\         [FR  Doc  M-ieeiS  Filed  a-2l>-M:  a-45  am) 
BILUMG  CODE  75MM>1-M 


[Docket  No.  50-142  OL  (Propose!  I 
of  Facility  Ucense)] 


Ttie  Regents  of  the  University  < 
Caiifornia  (UCLA  Research  Reactor) 

lune  IB.  1984. 

Please  take  notice  that  the  eiridentiary 
hearings  in  the  above  proceeding 
scheduled  to  take  place  beginring  on 
June  21, 1984,  in  the  NRC  Hear  ng  Room, 
fifth  floor,  4350  East-West  Higlway, 
Bethesda.  Maryland,  and  continuing  on 
June  25, 1984,  in  the  Court  of  C  aims, 
eighth  floor,  Federal  Building. ;  00  North 
Los  Angeles  Street.  Los  Angel«  s, 
California,  are  hereby  cancelU  d. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licei^ing  Board. 
John  H.  Frye  III, 
Chairman,  Administrative  Judge. 

|FR  Doc.  B4-18619  Filed  a-20-»4;  i:*S  am) 
MUJNO  CODE  7S90-01-M 


for  good       Washington.  D.C.  20555.  A  copy  should 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 


hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 
This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  12th  day 
of  June,  1984. 

For  the  Nuclear  Regulatory  Commission. 
Danell  G.  Eisenhut, 

Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 


Licensee's  Commitments  on  Supplement  1  to  NUREG-0737 


Requrertient 


la.  Submit  a  safety  analysis  and  an  implementation  plan  to 

ttwNRC. 

lb.  SPOS  hily  operational  and  operators  trained 

2a.  Submit  a  program  plan  to  the  NRC — _ 

2b.  Submit  a  summary  report  to  the  NRC  Including  a  propoied 

schedule  lor  implementation. 
3a.  Submit  a  report  to  me  NRC  deacribirig  how  the  raquirs- 

ments  of  Supplement  t  to  NUREG-0737  have  been  or  mm 

be  met 

3b.  Implement  fmstaHation  or  upgrade)  requirements »... 

4a.  Submit  a  Procedures  Generation  Package  *»  tfw  NRC 

4b.  Implement  the  upgraded  EOPs _ 

Sa.  Technical  Support  Center  luMy  functional — _„.. 

5b.  Operational  Support  Center  fully  tur>c1)onal 

Sc.  Emergency  Operations  Fadfity  fully  functional 


Ucensae's  compMion  schedula  (or  status) 


Juna  30.  1964. 

Submit  a  firm  completion  date  by  Juna  30,  19S4. 

Coinpleta. 

Submit  summary  report  ol  completed  reviews  by  December 

31.  1966. 
April  30.  1984C. 


Submit  a  firm  coitvietion  date  by  Apr*  30.  1994C. 
SubmM  a  firm  completion  date  by  December  31,  1964. 
Submit  a  frm  completion  date  by  March  31.  1985. 
Complete  except  tor  data  systems  wt)ich  are  dependent  on 

SPOS. 
Completa. 
Complels. 


Renewal 


of 


(Docket  No.  50-271] 


Vermont  Yankee  Nuclear  Power  Corp. 
et  al.  (Vermont  Yankee  Nuclear  Power 
Station);  Order  Confirming  Licensee 
Commitments  on  Emergency 
Response  Capability 

I 

Vermont  Yankee  Nuclear  Pc  wer 
Corporation  (VYNPC)  (the  lic^see)  is 


the  holder  of  Facihty  Operating  License 
No.  DPR-28  which  authorizes  the 
operation  of  the  Vermont  Yankee 
Nuclear  Power  Station  (the  facility)  at 
steady-state  power  levels  not  in  excess 
of  1593  megawatts  thermal.  The  facility 
is  a  boiling  water  reactor  (BWR)  located 
in  Windham  County,  Vermont. 

n 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28, 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  and  significant 
upgrading  of  emergency  response 
capability  based  on  the  experience  from 
the  accident  at  TMI-2  and  the  official 
studies  and  investigations  of  the 
accident.  The  requirements  are  set  forth 
in  NUREG-0737,  "Clarification  of  TMI 
Action  Plan  Requirements,"  and  in 
Supplement  1  to  NUREG-0737. 
"Requirements  for  Emergency  Response 
Capability."  Among  these  requirements 
are  a  number  of  items  consisting  of 
emergency  response  facility  operability, 
emergency  procedure  implementation, 
addition  of  instrumentation,  possible 
control  room  design  modifications,  and 
specific  information  to  be  submitted. 


On  December  17. 1982,  a  letter 
(Generic  Letter  82-33)  was  sent  to  all 
licensees  of  operating  reactors, 
applicants  for  operating  licenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG-0737. 
In  this  letter  operating  reactor  licensees 
and  holders  of  construction  permits 
were  requested  to  furnish  the  following 
information,  pursuant  to  10  CFR  50.54(0. 
no  later  than  April  15. 1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-0737,  and 

(2)  A  description  of  plans  for  phased 
implementation  and  integration  of 
emergency  response  activities  including 
trainirig. 

m 

VYNPC  responded  to  Generic  Letter 
82-33  by  letter  April  19, 1983.  By  letters 
dated  August  4  and  12,  and  November 
16, 1983,  VYNPC  modified  several  dates 
as  a  result  of  negotiations  with  the  NRC 
staff.  In  these  submittals.  VYNPC  made 
commitments  to  complete  the  basic 
requirements.  The  following  Table 
summarizing  VYNPC's  schedular' 
commitments  or  status  was  developed 
by  the  NRC  staff  from  the  Generic  Letter 
and  the  information  provided  by 
VYNPC. 

VYNPC's  commitments  include  (1) 
dates  for  providing  required  submittals 
to  the  NRC.  (2)  dates  for  implementing 
certain  requirements,  and  (3)  a  schedule 


for  providing  implementation  dates  for 
other  requirements.  These  latter 
implementation  dates  will  be  reviewed, 
negotiated  and  confinned  by  a 
subsequent  order. 

The  NRC  staff  reviewed  VYNPC's 
April  19. 1983  letter  and  entered  into 
negotiations  with  the  licensee  regarding 
schedules  for  meeting  the  requirements 
of  Supplement  1  to  NUREG-0737.  As  a 
result  of  these  negotiations,  the  licensee 
modified  certain  dates  by  letters  dated 
August  4  and  12. 1983.  The  NRC  staff 
finds  that  the  modified  dates  are 
reasonable,  achievable  dates  for 
meeting  the  Commission  requirements. 
The  NRC  staff  concludes  that  the 
schedule  proposed  by  the  licensee  will 
provide  timely  upgrading  of  the 
licensee's  emergency  response 
capability. 

In  view  of  the  foregoing,  I  have 
determinod  that  the  implementation  of 
VYNPC's  commitments  are  required  in 
the  interest  of  the  public  health  and 
safety  and  should,  therefore,  be 
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confirmed  by  an  immediately  effective 
Order. 

IV 

Accordingly,  pursuant  to  sections  103. 
161i,  161o,  and  182  of  the  Atomic  Ener^ 
Act  of  1954,  as  amended,  and  the 
Commission's  regidations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered, 
effective  immediately,  that  the  licensee 
shall:  Implement  the  specific  items 
described  in  the  Attachment  to  this 
order  in  the  manner  described  in 
VYNPCs  submittals  noted  in  Section  III 
herein  no  later  the  dates  in  the 
Attachment. 

Extensions  of  time  for  completing 
these  items  may  be  granted  by  the 
Director,  Division  of  Licensing,  for  good 
cause  shown. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  Any  request  for  a  hearing 


should  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  A  copy  should 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda.  Maryland,  this  12  day 
of  June  1984. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 


Licensee's  Commitments  on  Suppixment  1  to  NUREG-0737 


Titla 


1.  Safety  Parameter  Disptay  System  (SPOS) 

2.  DeMed  Control  Room  Design  Review  (tX^IDR) 


3.    Regulatory   Gukto    1 .97-Applic»tion   lo   Emergency   Re- 
sponse Faolitie*. 


4.  Upgrade  Emergency  Operating  Procedures  (EOPs) 

5.  Emergency  Response  Fadlities_ „„ 


Requremem 


la  Sot)mit  a  safety  analysis  and  an  implemei nation  plan  to 

the  NRC. 

lb.  SPOS  MIy  operational  and  operators  tr«ied._ 

2a.  Submit  a  program  plan  to  ttie  NRC „ _ 

2b.  Submit  a  summary  report  to  the  NRC  including  a  proposed 

actwdule  tor  implementation. 
3a.  Submit  a  report  to  the  NRC  describing  how  the  requir» 

ments  ot  Supplement  1  to  NUREG-0737  have  been  or  «« 

b6  niel. 

3b.  Imptoment  (installation  or  upgrade)  requtanwnls.- 

4a.  SubrT¥t  a  Procedures  Generation  Package  to  the  NRC _. 

4b.  Implement  tt>e  upgraded  EOPs 

5a.  Techn«aU  Support  Center  fully  functional 

5b.  Operationai  Support  Center  fu«y  functions*.- 

5t  Emergency  Operations  Facility  fully  funcbonal 


Licensee's  compielion  scheduto  (or  status) 


Febnjary  t.  t98S. 

Submit  a  fimi  completion  date  by  Febnjary  1.  1905. 

May  1.  1984. 

Submit  a  firm  comptetion  date  by  July  1,  1985. 

August  1,  1964. 

Submit  a  finn  completion  date  by  Augual  1,  1984. 

July  1,  1984. 

Febniary  l,  1985. 

Fully  functional  except  that  data  acquisition  ail  be  cort<)tele 

when  SPOS  is  compiete. 
Complete. 
November  1,  19B5. 


|FR  Doc.  M-19620  Filed  6-20-m:  8:45  am] 
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PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Coal  Options  Task  Force;  Regular 
Meeting 

agency:  Coal  Options  Task  Force  of  the 
Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 
(Northwest  Power  Planning  Council). 
ACTION:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appendix  1, 1- 
4.  Activities  will  include: 

•  Approval  of  minutes  of  the  first 
meeting 

•  Review  of  the  activities  of  the 
Option  Steering  Committee,  State 


Options  Task  Force,  Hydropower 
Options  Task  Force  and  Cogeneration 
Options  Task  Force 

•  Review  of  Bonneville  findings 
regarding  the  implications  of  The  Clear 
Air  Act  and  Clean  Water  Act  on  the 
options  concept 

•  Review  of  PNUCC  thermal  resource 
data  base,  update  activities  in  relation 
to  smaller  plant  sizes,  cycling  and 
consideration  of  advanced  technologies. 

•  Comment  on  the  findings  of  the 
Battelle  options  report  with  respect  to 
coal  plants 

•  Review  of  Bonneville  work 
regarding  advanced  coal  technologies 

•  Review  of  Bonneville  work 
regarding  the  effect  of  NEPA  on  the 
options  concept 

•  Arrangements  for  reviews  of  the 
current  status  of  the  Creston  plan  and  a 
second  unit  at  Boardman 


•  New  business 

•  Public  comment 

•  Schedule  next  meeting  of  the  Task 
Force 

Status:  Open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Coal  Options 
Task  Force. 

date:  June  29, 1984.  9:00  a.m. 

ADDRESS:  The  meeting  will  be  held  at 
the  Council  Conference  Room  at  700 
SW.,  Taylor,  Suite  200,  Portland,  Oregon. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeff  King  (503)  222-5161. 

Edward  Sheets, 

Executive  pirector. 

|FR  Doc.  84-18543  Filed  6.^0-84:  MS  am] 
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River  Assessment  Task 
Meeting 
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agency:  River  Assessment 
of  the  Pacific  Northwest  Electr  c 
and  Conservation  Planning  Coi  incil 
(Northwest  Power  Planning  Co  luicil) 
Status:  Open. 

ACTION:  Notice  of  meeting  to  bi  i 
pursuant  to  the  Federal  Advi 
Committee  Act,  5  U.S.C.  Appeijd; 
4.  Activities  will  include 

•  201  Goals  Briefing 

•  Strategy  for  Resident  Fish  ai^ 
WUdlife 

•  State/Regional  Structure  fcr 
and  WildUfe  Assessment 

•  Category  III  Alternatives 

•  Integration  of  River 
Anadromous  Fish  Results  wi 
Coals 

•  Other  Business 


>Jon-Fish 


Assessment 


summary:  The  Northwest  Powi  ir 
Planning  Coimcil  hereby  annou  ces  a 
forthcoming  meeting  of  its  Rive  ■ 
Assessment  Task  Force. 
date:  June  26, 1984.  9:00  a.m. 
ADDRESS:  The  meeting  will  be  lield  at 
the  Council  Conference  Room  a  1 700 
SW.  Taylor,  Suite  200,  Portland'  Oregon. 
FOR  FURTHER  INFORMATION  COHTACT: 
Peter  Paquet  (503)  222-5161. 
Edward  Sheets. 
Executive  Director. 

\FK  Doc.  M-18544  Filed  e-20-M:  8:45  am] 
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PENSION  BENEFIT  GUARANTY 
CORPORATION 

Exemption  From  Bond/Escro«  t 
Requirement  Relating  to  Sale  0f 
Assets  by  an  Employer  That 
Contributes  to  a  Multiemployer  Plan: 
Pealjody  Coal  Co.  et  al. 

AGENCY:  Pension  Benefit  Cuarajity 
Corporation. 

ACTION:  Notice  of  exemption. 


summary:  The  Pension  Benefit 
Guaranty  Corporation  has  gran  ed 
Peabody  Coal  Company  an  exe'  nption 
from  the  bond/escrow  requirerr  ent  of 
section  4204(a)(1)(B)  of  the  Emp  oyee 
Retirement  Income  Security  Ac'  of  1974. 
A  notice  of  the  request  for  exeniption 
was  published  in  the  Federal  Register  on 
April  6. 1984  (49  FR  13784).  The  effect  of 
this  notice  is  to  advise  the  publ  c  of  the 
decision  on  the  exemption  requ  ;st. 
ADDRESS:  The  request  for  an  exemption 
and  the  PBGC  response  to  the  n  (quest 
are  available  for  public  inspect!  Dn  at  the 
PBGC  Public  Affairs  Office,  Sui  e  7100, 
2020  K  Street.  NW..  Washingtor ,  D.C. 


20006,  between  the  hours  of  9KX)  a.m. 
and  4:00  p.m.  A  copy  of  these  documents 
may  be  obtained  by  mail  from  the  PBGC 
Disclosure  Officer  (190)  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT 

Deborah  Murphy,  Attorney,  Corporate 
Policy  and  Regulations  Department 
(611),  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street.  NW.. 
Washington.  D.C.  20006;  (202)  254-4860 
(not  a  toll-free  number). 
SUPPtEMENTARY  INFORMATION: 

Background 

Under  section  4204(a)(1)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  ("ERISA"),  a  sale  of  asseU 
by  an  employer  that  contributes  to  a 
multiemployer  pension  plan  will  not 
constitute  a  withdrawal  from  the  plan  if 
certain  conditions  are  met.  One  of  these 
conditions  is  that  the  purchaser  furnish 
a  bond  or  escrow  for  five  plan  years 
after  the  sale. 

ERISA  section  4204(c)  authorizes  the 
Pension  Benefit  Guaranty  Corporation 
("PBGC")  to  grant  exemptions  from  the 
purchaser's  bond/escrow  requirement  of 
section  4204(a)(1)(B).  Under  S  2643.3(a) 
of  the  PBGC's  regulation  on  variances 
for  sales  of  assets  (29  CFR  Part  2643), 
the  PBGC  will  approve  a  request  for  an 
exemption  if  it  determines  that  approval 
of  the  request  is  warranted,  in  that  it — 

(1)  would  more  effectively  or 
equitably  carry  out  the  purposes  of  Tide 
IV  of  ERISA;  and 

(2)  would  not  significandy  increase 
the  risk  of  financial  loss  to  the  plan. 

The  legislative  history  of  section  4204 
indicates  a  Congressional  intent  that  the 
sales  rules  be  administered  in  a  maimer 
that  assures  protection  of  the  plan  with 
the  least  practicable  intrusion  into 
normal  business  transactions. 

ERISA  section  4204(c)  and  §  2643.3(b) 
of  the  regulation  require  the  PBGC  to 
publish  a  notice  of  the  pendency  of  an 
exemption  request  in  the  Federal 
Register,  and  to  give  interested  parties 
an  opportunity  to  comment  on  the 
proposed  exemption. 

Decision 

On  April  6. 1984  (49  FR  13784).  the 
PBGC  published  a  notice  of  the 
pendency  of  a  request  from  Peabody 
Coal  Company  ("Peabody").  Armco,  Inc. 
("Armco").  and  Big  Moimtain  Coals,  Inc. 
("Big  Mountain"),  for  an  exemption  from 
the  bond/escrow  requirement  of  ERISA 
section  4204(a)(1)(B).  in  connection  widi 
the  purchase  by  Peabody  of  certain 
assets  of  Armco  and  all  of  Big 
Mountain's  coal  production  properties. 
The  sale  contract  was  signed  on  January 
20. 1984.  Big  Mountain  is  a  wholly- 


owned  subsidiary  of  Armco.  No 
comments  were  received  in  response  to 
the  notice. 

In  connection  with  the  sale.  Peabody 
assumed  Armco's  and  Big  Mountain's 
obligation,  under  the  National 
Bituminous  Coal  Wage  Agreement  of 
1981.  to  contribute  to  the  United 
Mineworkers  of  America  1950  Pension 
Plan  ("1950  Plan")  and  die  United 
Mineworkers  of  America  1974  Pension 
Plan  ("1974  Plan"). 

Bodi  die  1950  Plan  and  die  1974  Plan 
have  adopted  amendments  to  include 
the  text  of  section  4204  (a)  and  (b), 
which  otherwise  would  not  apply  to 
these  plans  under  ERISA  section 
4211(d)(2).  Section  4204  (c)  and  (d)  apply 
as  a  matter  of  law.  U.S.  Steel  Mining 
Co.,  Inc.,  49  FR  9037.  9038  (March  9. 
1984). 

Armco's  and  Big  Mountain's 
estimated  withdrawal  liability,  and  the 
estimated  amount  of  the  bond/escrow 
that  would  be  required  under  ERISA 
section  4204(a)(1)(B),  with  respect  to 
each  plan  are  as  follows: 


Withdrawal 

Bond/ 
escrow 
amount 

1950  plan: 

Aimeo 

Big  Mountain. 

$15,379,725 
3.365.674 

$3,496,284 
550.504 

SubtoM 

18.765.399 

4,046.788 

1S74plan: 
Big  Mountain 

14,210,774 
2398,780 

2,429.696 
403053 

Subtotal 

17,110,534 

2,832.748 

Total _ 

25,875,933 

6,879,537 

All  of  the  bond  amounts  are  based  on 
the  average  annual  contributions  that 
Armoc  and  Big  Mountain  were  required 
to  make  to  the  plans  for  the  three  plan 
years  preceeding  the  sale. 

Peabody's  average  net  income  after 
taxes  for  the  fiscal  years  1981-1983. 
reduced  by  the  interest  expense  incurred 
with  respect  to  the  sale  and  payable  in 
the  fiscal  year  following  the  sale,  was 
over  $100  million. 

Based  on  the  facts  of  this  case  and  the 
representations  and  statements  made  in 
connection  with  the  exemption  request, 
the  PBGC  has  determined  that  an 
exemption  from  the  bond/escrow 
requirement  is  warranted,  in  that  it 
would  more  effectively  carry  out  the 
purposes  of  Tide  IV  of  ERISA  and  would 
not  significandy  increase  the  risk  of 
financial  loss  to  the  plan. 

Therefore,  the  PBGC  hereby  grants  the 
request  for  an  exemption  from  the  b 
ond/escrow  requirement  of  section 
4204(a)(1)(B)  with  respect  to  Peabody's 
purchase  of  assets  from  Armco  and  Big 
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Mountain.  The  granting  of  such  an 
exemption  does  not  constitute  a 
determination  by  the  PBGC  that  the 
transaction  satisfles  the  other 
requirements  of  section  4204(a)(1).  That 
determination  is  made  by  the  plan 
sponsor. 

Issued  at  Washington.  D.C.  on  this  18th  day 
of  June  1984. 

CCTharp. 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc.  S4-iee27  rUed  VZO-M;  ft45  amj 
BtLUNG  COOC  77IW-01-H 


Pendency  of  Request  for  Exemption 
From  Bond/ Escrow  Requirement 
Relating  to  Sale  of  Assets  by  an 
Employer  That  Contributes  to  a 
Multiemployer  Plan:  J  J.W.  Trucking, 
Ltd.,  d.b.a.  James  J.  Williams 

agency:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Notice  of  pendency  of  request. 


summary:  This  notice  advises  interested 
persons  that  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC")  has 
received  a  request  fit)m  J.J.W.  Trucking 
Ltd.,  for  an  exemption  from  the  bond/ 
escrow  requirement  of  section 
4204(a)(1)(B)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
Section  4204(a)(1)  provides  that  the  sale 
of  assets  by  an  employer  that 
contributes  to  a  multiemployer  pension 
plan  will  not  constitute  a  complete  or 
partial  withdrawal  L-om  the  plan  if 
certain  conditions  are  met.  One  of  these 
conditions  is  that  the  purchaser  post  a 
bond  or  deposit  money  in  escrow  for  a 
period  of  five  plan  years  beginning  after 
the  sale.  The  PBGC  is  authorized  to 
grant  individual  and  class  exemptions 
from  this  requirement.  Prior  to  granting 
an  exemption,  the  PBGC  is  required  to 
give  interested  persons  an  opportunity 
to  comment  on  the  exemption  request. 
The  effect  of  this  notice  is  to  advise 
interested  persons  of  this  exemption 
request  and  to  solicit  their  views  on  it. 
DATE:  Conunents  must  be  submitted  on 
or  before  August  6, 1984. 

addresses:  All  written  comments  (at 
least  three  copies)  should  be  addressed 
to:  Director,  Corporate  Policy  and 
Regulations  Department  (611).  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street,  NW.,  Washington,  D.C.  20006. 
The  request  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  at  the  PBGC 
Communications  and  Public  Affairs 
Department,  Suite  7100,  at  the  above 
address,  between  the  hours  of  9:00  a.m. 
end  4:00  p.m. 


FOR  FURTHER  INFORMATION  CONTACT 

Deborah  Murphy,  Attorney,  Corporate 
Policy  and  Regulations  Department 
(611),  Pension  Benefit  Guaranty 
Corporation.  2020  K  Street  NW., 
Washington,  D.C.  20006;  (202)  254-4880 
(not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Background 

Section  4204  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
("ERISA"),  29  U.S.C.  1384,  provides  that 
a  bona  fide  arm's-length  sale  of  assets  of 
a  contributing  employer  to  an  unrelated 
party  will  not  be  considered  a 
withdrawal  if  three  conditions  are  met. 
These  conditions,  enumerated  in  section 
4204(a)(l)(A)-(C).  are  that— 

(A)  the  purchaser  has  an  obligation  to 
contribute  to  the  plan  for  substantially 
the  same  number  of  contribution  base 
units  for  which  the  seller  was  obligated 
to  contribute; 

(B)  the  purchaser  obtains  a  bond  or 
places  an  amount  in  escrow,  for  a  period 
of  five  plan  years  after  the  sale,  in  an 
amount  equal  to  the  greater  of  the 
seller's  average  required  annual 
contribution  to  the  plan  for  the  three 
plan  years  preceding  the  year  in  which 
the  sale  occurred  or  the  seller's  required 
annual  contribution  for  the  plan  year 
preceding  the  year  in  which  the  sale 
occurred;  and 

(C)  the  Qpntract  of  sale  provides  that  if 
the  purchaser  withdraws  fit)m  the  plan 
within  first  five  plan  years  begiiming 
after  the  sale  and  fails  to  pay  its  liability 
to  the  plan,  the  seller  shall  be 
secondarily  liable  for  the  Hability  it  (the 
seller)  would  have  had  but  for  section 
4204. 

The  bond  or  escrow  described  above 
would  be  paid  to  the  plan  if  the 
purchaser  withdraws  from  the  plan  or 
fails  to  make  any  required  contributions 
to  the  plan  within  the  first  five  plan 
years  begiiming  after  the  sale. 

Section  4204(c)  of  ERISA  authorizes 
the  Pension  Benefit  Guaranty 
Corporation  ("PBGC")  to  grant 
variances  or  exemptions  from  the 
purchaser's  bond/escrow  requirement  of 
section  4204(a)(1)(B)  when  warranted. 
The  legislative  history  of  section  4204 
indicates  a  Congressional  intent  that  the 
sales  rules  be  administered  in  a  manner 
that  assures  protection  of  the  plan  with 
the  least  practicable  intrusion  into 
normal  business  transactions.  The 
granting  of  an  exemption  or  variance 
from  the  requirements  of  section 
4204(a)(1)(B)  does  not  constitute  a 
finding  by  the  PBGC  that  a  particular 
transaction  satisfies  the  other 
requirements  of  section  4204(a)(1). 


Under  <  2643.3(a)  of  the  PBGC's 
regulation  on  procedures  for  variances 
for  sales  of  assets  (29  CFR  Part  2643), 
the  PBGC  will  approve  a  request  for  a 
variance  or  exemption  if  it  determines 
that  approval  of  the  request  is 
warranted,  in  that  it — 

(1)  would  more  effectively  or 
equitably  carry  out  the  purposes  of  Title 
IV  of  ERISA;  and 

(2)  would  not  significantly  increase 
the  risk  of  financial  loss  to  the  plan. 

Section  4204(c)  of  ERISA  and 
?  2643.3(b)  of  the  regulation  require  the 
PBGC  to  publish  a  notice  of  the 
pendency  of  a  request  for  a  variance  or 
exemption  in  the  Federal  Register,  and 
to  provide  interested  parties  with  an 
opportimity  to  comment  on  the  proposed 
variance  or  exemption. 

The  Request 

The  PBGC  has  received  a  request  bnm 
J.J.W.  Trucking,  Ltd..  dba  James  J. 
Williams  (formerly  Michaud-Wyman, 
Inc.)  ("Michaud-Wyman")  to  waive  the 
bond/escrow  requirement  of  ERISA 
section  4204(a)(1)(B).  Michaud-Wyman 
represents,  among  other  things,  as 
follows: 

1.  Pursuant  to  an  asset  purchase 
agreement  with  J.D.R.  Enterprises,  Inc. 
(formeriy  J.J.W.  Trucking.  Ltd.,  dba 
James  J.  Williams)  ("J.D.R."),  Michaud- 
Wyman  purchased  substantially  all  of 
the  assets  of  J.D.R.  The  agreement 
recited  an  effective  date  of  July  1, 1983: 
the  agreement  was  made,  and  the  sale 
closed,  on  August  30, 1983, 

2.  In  connection  with  the  sale, 
Michaud-Wyman  has  assumed  J.D.R.'s 
responsibilities,  under  a  collective 
bargaining  agreement  with  Local  690  of 
the  Western  Conference  of  Teamsters, 
to  contribute  to  the  Western  Conference 
of  Teamsters  Pension  Trust  Fund  (the 
"Fund")  for  substantially  the  same 
number  of  contribution  base  units  for 
which  J.D.R.  had  an  obligation  to 
contribute. 

3.  The  amount  of  the  bond/escrow 
that  would  be  required  under  ERISA 
section  4204(a)(1)(B)  is  $49,832.71  (the 
average  armuai  contributions  of  J.D.R. 
for  the  three  plan  years  preceding  the 
sale).  J.D.R.'s  potential  withdrawal 
liability  to  the  Fund  is  estimated  to  be 
$67,010,72. 

4.  Michaud-Wyman  is  a  new 
corporation,  and  thus  is  unable  to 
submit  financial  statements  in 
compliance  with  PBGC  regulation  (29 
CFR  §  2643.2(d)(7)).  It  did  submit 
unaudited  financial  statements  for  its 
short  first  year  of  operations  ending 
December  31, 1983,  showing  a  net  loss  of 
$25,111.25  and  net  assets  of  $19,888.75. 
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5.  Michaud-Wjrman  stated  that  the 
request  for  an  exemption  shoujd  be 
granted  on  a  de  minimis  basis.  The 
average  annual  contributions  Oiade  by 
all  employers  to  the  Fund  for  tie  three 
plan  years  preceding  the  plan  year  in 
which  the  sale  occurred  was   1 
$470,590,339.  Thus,  the  amount'of  the 
bond/escrow  is  about  one-hundredth  of 
one  percent  of  the  amount  of  e  nployer 
contributions. 

6.  Michaud-Wyman  has  sent  a  copy  of 
its  request  to  the  Fund  and  to  t  le 
collective  bargaining  represent  itive  of 
I.D.R.'8  former  employees 

Comment 


'  inn 
the 


ted  to 
pending 
on  or 
will 
ODmments 

for 
fo  •  public 
forth 


All  interested  persons  are  i 
submit  written  comments  on     _ 
exemption  to  the  above  address 
before  August  6, 1984.  All  comijients 
be  made  a  part  of  the  record 
received,  as  well  as  the  application 
exemption,  will  be  available 
inspection  at  the  address  set 
above. 

Issued  at  Washington,  D.C.,  on  titis  18th 
day  of  June,  1984. 
CCTharp, 

Executive  Director.  Pension  Benefit  Guaranty 
Corporation. 

|FK  Doc  ft4-1«828  Filed  6-20-64:  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  by  Officls  of 
Management  and  Budget 

Agency  Clearance  Officer  Kenneth  A. 
Fogash,  (202)  272-2142. 

Upon  Written  Request  Copy 
Available  from:  Securities  and  fexchange 
Commission.  Office  of  Consumi  t  Affairs 
and  Information  Services,  450  F  ifth 
Street.  NW.,  Washington,  D.C.  io549 

New 

EDGAR 

Form  S-E  (No.  270-289) 

Transmittal  Form  for  Electroniq  Format 

Documents  (No.  270-290) 

Notice  is  hereby  given  that  pilrsuant 
to  the  Paperwork  Reduction  Ac :  of  1980 
(44  U.S.C.  3501  et  seq.].  the  Seciirities 
and  Exchange  Commission  has 
submitted  for  clearance  two  foi  ns  under 
the  Securities  Act  of  1933  and  i  le 
Securities  Exchange  Act  of  193^  for  use 
by  registrants  voluntarily  partic  ipating 
in  the  EDGAR  Pilot  Project.  ThJ first. 
Form  S-E,  will  be  used  by  new 
registrants  to  file  paper  copies  <|f  exhibit 
documents  that  cannot  be  tran^nitted 
electronically.  The  second,  the 
Transmittal  Form  for  Electronic! Format 


Documents,  will  accompany  tapes  and 
diskettes  submitted  to  the  Commission. 

Submit  comments  to  0MB  Desk 
Officer  Ms.  Katie  Lewin,  (202)  395-7231, 
Office  of  Information  and  Regulatory 
A^airs,  Office  of  Management  and 
Budget.  Room  3235  NEOB,  Washington, 
D.C.  20503. 
George  A.  Fitzaimmons, 
Secretary. 
June  15. 1984. 

|FS  Doc.  M-iae34  Tiled  »-20-a4;  S:«5  unj 
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[RetasM  No.  13998;  812-5775] 

Federal  Life  Insurance  Company,  et  aL; 
Application  for  an  Qrder  of  Exemption 
Pursuant  to  Section  6(c)  of  ttie  Act 
From  the  Provisions  of  Section 
l2(dKl) 

June  15, 1984. 

Notice  is  hereby  given  that  Federal 
Insurance  Company  ("Federal  Life"); 
3750  West  Deerfield  Road,  Riverwoods. 
Illinois.  60015,  Variable  Annuity 
Account  C  of  Federal  Life,  registered 
imder  the  Investment  Company  Act  of 
1940  ("Act")  as  a  unit  investment  trust 
("Account")  Portfolio  of  Bond  Shares, 
Inc,  Portfolio  of  Income  and  Growth 
Fund  Shares,  Inc.,  and  Portfolio  of 
Mutual  Fund  Shares.  Inc.,  management 
investment  companies  registered  under 
the  Act  (collectively.  "Portfolio  Funds"); 
and  FED  Mutual  Financial  Services.  Inc.. 
underwriter  for  the  Account  (all  parties 
collectively.  "Applicants"),  filed  an 
apphcation  on  February  17, 1984  for  an 
order  pursuant  to  Section  6(c)  of  the  Act 
granting  an  exemption  fi-om  the 
provisions  of  Section  12(d)(1)  to  the 
extent  necessary  to  permit  the 
transactions  described  in  the 
application.  All  interested  persons  are 
referred  to  the  application  on  file  with 
the  Commission  for  a  statement  of 
representations  contained  therein  in 
support  of  the  requested  rehef  pursuant 
to  Section  6(c),  which  are  summarized 
below,  and  are  referred  to  the  Act  for  a 
statement  of  the  relevant  provisions. 

The  Account  proposes  to  issue 
variable  annuity  contracts  funded  by  the 
Portfolio  Funds  which,  in  turn,  will 
invest  solely  in  shares  of  publicly 
available  mutual  funds.  The  Portfolio 
Funds  will  charge  no  sales  load  and  will 
invest  solely  in  shares  of  mutual  funds 
which  also  charge  no  sales  load  and 
which  have  the  same  investment 
objectives  as  the  respective  Portfolio 
Funds.  Furthermore.  Applicants  state 
that  the  Portfolio  Funds  will  invest  in  no 
mutual  fimd  which  is  subject  to  an  asset 
charge  for  distribution  expenses 
pursuant  to  Rule  12b-l  in  excess  of  .25%. 


on  an  annual  basis,  or  for  which  selling 
dealers  are  paid  a  commission  for 
selling  shares.  Should  a  mutual  fund 
adopt  an  asset  charge  pursuant  to  Rule 
12b-l  in  excess  of  .25%,  the  Portfolio 
Funds  will  liquidate  any  positions  in 
such  fund  as  soon  as  practicable 
thereafter.  An  advisory  fee  of  .5%  of 
average  total  net  assets  will  be 
deducted  from  the  Portfolio  Funds,  and  a 
mortality  and  expense  risk  charge  of  no 
more  than  .95%  will  be  decucted  from 
contract  values.  In  addition.  Applicants 
will  deduct  a  maximum  contingent 
deferred  sales  load  ("CDSL")  of  6%  of 
purchase  payments. 

In  support  of  their  application. 
Applicants  assert  that  they  could  rely  on 
Section  12(d)(1)(F).  and  will  comply 
therewith,  except  for  subsection  (ii) 
thereof  which  would  limit  the  Account 
to  a  sales  load  of  1  V2%  of  purchase 
pajTnents.  In  establishing  that  the 
requested  relief  meets  the  standards  of 
Section  6(c)  of  the  Act.  Applicants 
assert  inter  alia,  the  following  general 
legal  and  policy  grounds:  (1)  Section 
12(d)(1)(F)  contemplates  a  layering  of 
sales  loads  aggregating  to  no  more  than 
10%  (81/2%  plus  1^%)  of  purchase 
payments,  and  Applicants  propose  an 
aggregate  sales  load  of  no  more  than  6% 
of  purchase  payments;  (2)  since  the 
CDSL  will  be  imposed  in  a  diminishing 
amount  and  only  upon  withdrawal,  and 
because  annuity  contracts  are  by  their 
nature  long  term  investments,  a 
significant  majority  of  contractholders 
will  not  be  subject  to  any  sales  load;  (3) 
the  Portfolio  Funds  will  perform  a 
valuable  service  to  contract-owners 
analogous  to  a  switching  service;  and  (4) 
contractholders  will  have  access  to 
large,  well-managed,  publicly  available 
mutual  funds  to  fund  their  contracts, 
notwithstanding  certain  tax 
determinations  by  the  Internal  Revenue 
Service.  Applicants  also  assert  that 
complying  with  the  provisions  of  Section 
12(d)(1)(F)  (except  for  (ii)  as  noted 
above)  and  the  above  representations 
will  resolve  the  concerns  Section 
12(d)(1)  was  intended  to  address: 
pyramiding  of  investment  company 
control,  excessive  advisory  fees,  and 
duplication  of  administrative  charges 
and  sales  loads. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may,  not  later 
than  July  6. 1984.  at  5:30  p.m..  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  this  request,  and  the  specific 
issues,  if  any.  of  fact  or  law  that  are 
disputed,  to  the  Secretary.  Securities 
and  Exchange  Commission.  Washington, 
D.C.  20549.  A  copy  of  the  request  should 


be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by  cetificate) 
shall  be  filed  with  the  request.  After 
said  date  an  order  disposing  of  the 
application  will  be  issued  unless  the 
Commission  orders  a  hearing  upon 
request  or  upon  its  own  motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fltzsinunoos, 

Secretary. 

|FR  Doc  S4-l<)639  Filed  6-2(VM:  IMS  ami 
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[Release  No.  St1058;  SR-Ainex-84-14] 

Self-ReguJatory  Organizations; 
American  Stock  Exchange,  Inc.;  Order 
Granting  Temporary  Accelerated 
Approval  of  Proposed  Rule  Change 

June  15, 1984. 

The  American  Stock  Exchange.  Inc. 
("Amex").  86  Trinity  Place,  New  York, 
NY  10006;  submitted  on  May  21. 1984, 
copies  of  a  proposed  rule  change 
pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
enhance  its  existing  AUTOPER  system 
with  an  odd-lot  feature  known  as 
AUTOPER  ODD-LOT  for  the  execution 
of  market  day  orders  under  100  shares.* 
On  June  8, 1984,  Amex  Submitted 
Amendment  No.  1  to  the  proposed  rule 
change  to  request  temporary  accelerated 
approval,  pending  final  Commission 
action,  in  order  to  permit  the  Exchange 
to  commence  the  AUTOPER  ODD-LOT 
program  in  the  equities  of  up  to  three 
specialist  units.  According  to  the 
Exchange,  this  will  enable  Amex  to 
make  immediately  available  to  its 
membership  and  the  investing  improved 
accuracy  of  processing  of  odd-lot  orders 
in  those  equities. 

The  proposed  system  would  process 
applicable  odd-lot  orders  whether 
received  before  or  after  the  market 
opening.  The  orders  would  be 
automatically  accumulated  by  security 
and  routed  to  the  apphcable  specialist 
for  display  on  his  AUTOPER  touch- 
screen. The  specialist  could  execute  the 
orders  via  the  touch-screen  or  remove 
the  orders  and  execute  via  standard 
card  input.  The  system  automatically 
will  total  daily  odd-lot  volume  for  each 
security  and  apply  odd-lot  differentials, 
if  any  (as  determined  by  the  specialist). 


to  each  security.  The  Amex  states  that 
the  proposed  AUTOPER  ODEM.OT  will: 
(i)  Increase  the  order  hancUing  capability 
of  the  Amex's  automated  execution 
system,  and  (ii)  provide  for  more 
accurate  executions  and  reports  of  odd- 
lot  orders. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6  of  the  Act  and 
the  rules  and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change  on  a 
temporary  accelerated  basis  prior  to  the 
thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  Amex  is  currently  ready  to 
implement  its  AUTOPER  ODI>-LOT 
system  on  a  limited  basis,  and  has 
indicated  that  its  system  will  result  in 
improved  accuracy  of  processing  odd-lot 
orders. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act.  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 

Secretary. 

|FR  Doc.  M-iaeaa  nied  e-anM:  *«  am) 
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'  Notice  of  the  proposed  rule  change  wag 
provided  by  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No.  21006.  May 
31. 1984),  and  by  publication  in  the  Federal  Re^ster 
(49  FR  24190.  June  12. 1964). 


[Release  No.  21059;  RIe  No.  SR-CBOE-83- 

62] 

Self-Regulatory;  Rling  of  Proposed 
Rule  Change  by  Chicago  Board 
Options  Exchange,  Inc. 

lune  15. 1984. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  788(b)(1).  notice  is 
hereby  given  that  on  May  3, 1984.  the 
Chicago  Board  Options  Exchange,  Inc. 
("CBOE")  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  herein.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

The  proposed  rule  change  would 
amend  Article  VI,  ("Board  of  Directors") 
Sections  6.1  and  6.3(d)  of  the  CBOE's 
Constitution.  The  proposed  amendment 
to  Section  6.1  ("Number,  Election  and 
Term  of  Office  of  Directors")  provides 
that  the  terms  of  office  of  directors  will 
expire  at  the  first  regular  meeting  of  the 
Board  of  Directors  following  the  annual 
election  meeting.  In  its  filing,  the 
Exchange  has  noted  that  this 


amendment  will  serve  to  assure  that  the 
terms  of  directors  are  consistent  %vith 
the  terms  of  the  members  of  the 
Executive  and  other  Exchange 
Committees.  The  Exchange  is  also 
proposing  to  add  a  new  Section  6.3(d) 
("Resignation.  Disqualification,  and 
Removal  of  Directors")  to  provide  that 
if.  for  any  reason,  the  number  of  floor 
directors  falls  below  six,  because  of  a 
failure  of  that  director  to  maintain  the 
qualifications  for  election  to  the  Board, 
as  specified  in  Section  6.1  of  the 
Constitution,  any  vacancy  will  be  filled 
at  the  next  scheduled  meeting  of  the 
Board  of  Directors  with  a  member  who 
qualifies  as  a  floor  director.  According 
to  the  CBOE.  the  purpose  of  the 
proposed  change  to  Section  6.3(d)  is  to 
insure  that  there  are  always  a  minimum 
of  six  floor  directors,  consistent  with 
Section  6.1  of  the  Constitution  which 
provides  for  the  election  of  six  directors. 
In  addition,  the  Exchange  is  proposing  to 
tmend  Section  6.3(d)  to  require  that  firm 
and  public  directors  shall  maintain  the 
qualifications  for  election  to  those 
offices  and  provides  that  the  Board  of 
Directors  will  be  the  sole  judge  as  to 
whether  qualifications  have  been 
maintained.  The  Exchange  has  noted 
that  this  amendment  serves  to  impose  a 
maintenance  of  qualifications 
requirement  on  all  directors,  rather  than 
only  on  floor  directors. '  The  Exchange 
states  that  the  proposed  rule  change  is 
consistent  with  Section  6  of  the  Act.  in 
that  it  would  provide  for  an  orderly 
transition  in  the  terms  of  directors,  as 
well  as  insuring  that  a  fair 
representation  of  floor  members  would 
be  maintained  on  the  Board. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  within  21  days  after  the  date 
of  publicaiton  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW..  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-CBOE-83-62. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  pioposed 
rule  change  which  are  filed  with  the 


'This  provision  was  requested  by  the 
Commission  in  order  to  impose  a  uniform  standard 
on  all  directors  and  was  submitted  by  the  CBOE  to 
the  Commission  as  Amendment  No.  2.  filtd  with  the 
Commission  on  May  3, 1984. 
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Commission,  and  all  written 
communication*  relating  to  the  proposed 
rule  change  between  the  Comiyission 
and  any  person,  other  than  th 
may  be  withheld  from  the  pub 
accordance  with  the  provisionii 
U.S.C  552.  will  be  available  fo' 
inspection  and  copying  at  the 
Commission's  Pubhc  Refereno ;  Room. 
450 5th  StreeCNW..  Washington.  DC 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  c(  pying  at 
the  principal  office  of  the  abov  e- 
mentioned  self-regulatory  organization. 

For  the  Commission,  by  the  Divi  sion  of 
Market  Regulation  pursuant  to  del^ated 
authority. 

G«orge  A.  Fitzsimmons, 
Secretary. 

|FK  Doc  M-iaMO  Fited  B-20-M:  l>:4S  am] 
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[ReteM*  No.  21054;  SR-MSRB-*  k»] 

Self-Regulatory  Organizations; 
Municipal  Securities  Rulentawng 
Board;  Order  Approving  Prooosed 
Rule  Change 

June  15. 1964. 

The  Municipal  Securities  Ru  lemaking 
Board  ( "MSRB"),  1150  Connec  icut 
Avenue.  NW..  Washington,  D.  Z.  20036. 
on  March  16, 1984,  submitted  <  opies  of  a 
proposed  rule  change  pursuan  to 
Section  19(b)(1)  of  the  Securitijs 
Exchange  Act  of  1934  ("Act")  \  md  Rule 
19b-4  thereunder  to  amend  th<  i 
procedures  under  MSRB  rule  ( !-12(g)  for 
reclamation  of  interdealer  deli  veries  of 
municipal  securities. 

The  proposed  rule  change  w  ould 
revise  rule  G-12(g)  to  describe  the 
procedures  and  effects  of  a  ret  Jamation 
in  greater  detail.  (In  general,  a 
reclamation  is  a  return  of  securities 
received  by  a  party  because  iiiproper 
securities  were  delivered  or  dulivery 
was  in  some  other  sense  incoi  iplete.) 
The  rule  change  makes  clear  t  lat  (1)  a 
reclamation  is  accomplished  by  the 
recipient  returning  securities  jireviously 
delivered,  while  a  demand  for 
reclamation  involves  a  reques  t  for  return 
from  the  original  delivering  party;  (2) 
that  only  those  securities  on  which  a 
delivery  problem  exists  need  be 
returned  to  accomplish  a  recUimation: 
(3)  that  settlement  of  a  reclam  ation  shall 
be  accomplished  by  substituti  ng 
securities  in  "good  delivery"  I  Drm  for 
those  received  on  the  reclamation  or  by 
return  of  the  money  previousl  f  paid  at 
the  time  of  the  delivery  being  reclaimed; 
and  (4)  that  reclamation  reoptms  a  "fail 
to  deliver"  on  the  reclaimed  tiansaction 
which  may  be  subsequently  csmpleted 


by  a  delivery  of  securities  in  "good 
delivery"  form  or  by  completion  of  a 
close-out  procedure. 

The  proposed  rule  change  also  makes 
several  revisions  to  the  existing  rules  for 
reclamation  of  securities  reported  to  be 
lost,  stolen,  fraudulent,  or  counterfeit. 
The  proposed  rule  change  allows 
dealers  to  reclaim  a  portion  of  securities 
reported  to  be  lost,  stolen,  counterfeit,  or 
fraudulent  without  waiting  to  reclaim  all 
such  securities  at  once.  The  dealer 
would  be  required  to  provide  at  the  time 
of  reclamation  some  evidence  of  the 
report  it  received  that  the  securities 
have  been  lost,  stolen,  fraudulent,  or 
counterfeit,  and  to  provide  evidence  that 
the  incident  of  loss  or  theft  had  occurred 
prior  to  the  date  of  the  delivery  being 
reclaimed. 

The  MSRB  has  proposed  this  change 
in  rule  G-12(g)  to  provide  additional 
guidance  concerning  reclamations,  in 
part  codifying  Board  interpretative 
positions.  The  proposed  rule  change  also 
modifies  the  rule's  application  to  lost, 
stolen,  fraudulent  or  counterfeit 
securities.  The  changes  are  intended  to 
clarify  reclamation  procedures  and 
strengthen  protections  against  traffic  in 
lost,  stolen,  fraudulent,  or  counterfeit 
securities. 

Notice  of  the  proposed  rule  change 
was  given  in  Securities  Exchange  Act 
Release  No.  20815,  published  in  the 
Federal  Register  (49  FR  20397,  May  14, 
1984).  The  only  comment  received  by  the 
Commission  was  a  copy  of  a  comment 
submitted  to  the  MSRB  regarding  an 
earlier  exposure  draft  of  the  proposed 
rule  change.  This  comment  generally 
supported  the  proposed  rule  change;  the 
two  specific  issues  raised  in  the 
comment  on  the  exposure  draft  of  the 
rule  change  were  addressed  for  the  most 
part  in  the  final  proposed  rule  change 
filed  by  the  MSRB. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  MSRB,  and  in 
particular,  the  requirements  of  Section 
15B  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  be.  and  it  hereby 
is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.  17  CFR  200.3O-3(a)(12). 
George  A.  Fitzsimmons. 

Secretary. 

|FR  Doc.  a4-l«N7  Filed  6-20-64-.  8:4$  am) 
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[ReiMM  Na  21057;  Fta  No.  SR-MSTC-M- 
04] 

Self-Regulatory  Organizations;  th« 
Midwest  Securities  Trust  Co^  Order 
Approving  Proposed  Rule  Change 

June  15. 1984. 

On  May  16. 1984.  the  Midwest 
Securities  Trust  Company  ("MSTC") 
filed  with  the  Commission  a  proposed 
rule  change  that  would  amend  MSTC's 
By-laws  to  increase  the  number  of 
MSTC  directors.  Specifically,  the 
proposed  rule  change  would  authorize 
MSTC  to  increase  its  Board  of  EHrectors 
from  seventeen  to  eighteen.  The 
additional  director  would  be  a  qualified 
individual  from  the  business  community. 
Notice  of  the  proposed  rule  change  was 
given  in  Securities  Exchange  Act 
Release  No.  2096a'  No  letters  of 
comment  were  received. 

The  Commission  believes  that  this 
proposed  rule  change  is  consistent  with 
the  Act  in  general  and  with  Section 
17A(a)(3)(C)  in  particular.  Specifically, 
the  Commission  believes  that  increasing 
the  number  of  MSTC  directors  to  18 
continues  to  provide  for  fair 
representation  of  participants  in  the 
selection  of  MSTC  directors. 

Accordingly,  it  is  therefore  ordered, 
pursuant  to  Section  19(bM2)  of  the  Act. 
that  the  proposed  rule  change  (SR- 
MSTC-84-04)  be.  and  hereby  is. 
approved. 

GeoiSB  A.  Fitzsimmoiit, 
Secretary. 

|FR  Doc  84-16635  Filed  6-20-64:  8.-45  am) 
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[Release  No.  34-21048;  File  No.  SR-NYSE- 
84-22] 

Self-Regulatory  Organizatfons; 
Proposed  Rule  Change  by  New  York 
Stock  Exchange,  Inc.,  Relating  to 
Options  on  a  Dout>led  NYSE 
Composite  Index 

Pursuant  to  Section  19(b)(1)  of  the 
Seciuities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  June  12. 1984.  the  New  York 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I.  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


>49  FR  21588  (May  22, 1984) 
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I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  provides  for 
Exchange  trading  of  options  on  an  index 
having  twice  the  value  of  the  NYSE 
Composite  Index. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  forth  in  sections  (A),  (B),  and 
(C)  below. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(1)  Purpose — The  Exchange  proposes 
to  offer  a  second  contract  based  on  its 
composite  index.  The  new  contract  will 
better  meet  the  needs  of  some  market 
participants  by  translating  a  change  in 
the  NYSE  Composite  Index  into  greater 
dollar  changes  than  does  the  currently- 
traded  NYA  Option. 

The  NYA  Option  is  particularly  well- 
suited  for  retail  customers,  since  it 
meets  their  desires  for  relatively  lower 
premium  costs  and  for  relatively  smaller 
margin  deposits.  These  two  benefits 
derive  from  the  relatively  smaller  value 
of  the  option's  underlying  index:  when 
multiplied  by  the  standard  multiplier  of 
100,  the  smaller  index  value  creates  a 
relatively  smaller  contract  size.  The 
NYA  Options  high  "retail" 
participation,  approximately  35  percent, 
demonstrates  its  ulihty  to  that  group  of 
market  participants. 

The  relatively  smaller  index-vSTue  of 
the  NYA  Option  necessa^ilyresults  in  a 
relatively  smaller  dollar  chatige  when 
the  market  moves  and  in/prertHums  that 
are  less  responsive  to  mbrket  cnanges. 
Moreover,  because  the  indti^by  has 
established  five-point  strike-price 
intervals  for  index  options,  tiie  NYA 
Option's  smaller  index  value  also  means 
that  the  five-point  interval  covers  a 
relatively  larger  percentage  of  the  index 
value.' 


'  Halving  the  "nominal"  strike-price  interval  to 
2'/4  would  achieve  the  same  eifect  However,  a  2Vi- 
point  strike-price  interval  would  not  translate  index 
value  changes  into  greater  premium  sensitivity  and 
would  require  non-standard  quotation  device 
symbols. 


The  interest  of  some  market 
participants  in  greater  premium 
sensitivity  can  be  understood  intuitively. 
When  the  market  moves,  a  dollar 
invested  in  the  new  contract  will  yield 
twice  the  growth — or  shrinkage — as  one 
invested  in  the  NYA  Option.  The  new 
contract  will  permit  more  finely-tuned 
investment,  hedging  and  trading 
strategies. 

Strike-price  intervals  convering  a 
smaller  percentage  of  the  index  value 
will  create  premiums  that  are  more 
responsive  to  changes  in  the  index  value 
in  a  second  respect.  Trading  in  the  NYA 
Option  has  shown  that  near-term  series 
with  strike  prices  close  to  the  index 
value  have  the  greatest  open  interest 
and  volume.  The  market  depth  emd 
liquidity  in  such  series  lead  to  narrower 
market  quotations — quotations  that 
more  accurately  reflect  the  current 
market. 

These  characteristics  are,  of  course, 
desirable  for  a  variety  of  trading 
strategies.  Some  of  these  strategies  bring 
into  play  series  that  are  further  in,  or 
out-of,  the  money,  thereby  fueling  their 
liquidity.  The  cumulative  result  is  a 
deeper,  more  Hquid  market  overall. 

The  Exchange  expects  the  creation  of 
a  second  contract  based  upon  the  same 
index  to  have  beneficial  synergistic 
effects.  The  Second  contract  will 
provide  retail  customers  with  a  wider 
range  of  opportunities  while  creating 
arbitrage  opportunities  that  can  be 
expected  to  enhance  the  overall 
liquidity  of  the  market. 

(2)  Statutory  Basis— The  statutory 
basis  for  the  proposed  rule  change  is 
section  6(b)(5)  of  the  1934  Act.  Trading 
of  options  on  a  doubled  index  will 
provide  members  of  the  public  with 
useful  new  hedging  and  trading 
opportunities  under  a  scheme  of 
regulations  designed  to  facilitate  the 
maintenance  of  a  fair  and  orderly 
market,  to  prevent  fi'audulent  and 
manipulative  acts  and  practices,  and  to 
promote  just  and  equitable  principles  of 
trade. 

The  new  contract  will  trade  under  the 
same  regulatory  framework  as  the 
currently-h-aded  NYA  Option. 
Accordingly,  the  Exchange's  more 
extensive  statements  of  statutory  basis 
in  regard  to  the  NYA  Option  applies 
with  equal  force  to  the  new  contract. 
The  Exchange's  filing  therefore 
incorporates  those  statements.  Please 
see  File  No.  SR-NYSE-a2-2. 

fB)  Self  Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  impose  no 
burden  on  competition. 


(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

The  proposed  rule  change  has  been 
approved  unanimously  by  the  NYSE 
Options  Sub-Committee  on  Market 
Performance,  which  is  comprised  of 
individuals  representing  member 
organizations  and  a  broad  cross-section 
of  the  investment  community.  The 
Exchange  does  not  intend  to  solicit 
further  comments  regarding  this 
proposed  rule  change.  The  Exchange  has 
not  received  any  unsolicited  written 
comments  from  members  or  other 
interested  parties. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  12, 1984. 
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For  the  Commission  by  the  Divisi(  n  of 
Market  Regulation,  pursuant  to  dele  ;ated 
authority. 

Dated:  }une  14. 1984. 
George  A.  ntzsimmons. 
Secretary. 

|FR  Ooc.  S4-ia635  Piled  S-a>-M:  8:45  am| 
nUJNQ  CODE  W10-01-M 
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Self-Regulatory  Organizations; 
Proposed  Rule  Changes  by 
Stock  Exchange,  Inc.;  Relating 
Changes  to  Rules  601,  603,  606, 
612. 626  and  630  of  the  Board 
Directors  New  Rule  634 


York 
lo 

609, 
if 


f  roposed 
I.  II 
been 


Iter  IS 


Pursuant  to  Section  19(b)(1)  o  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  May  7. 1984.  the  New  Yo  rk  Stock 
Exchange.  Inc.  filed  with  the  Sequrities 
and  Exchange  Commission  the 
rule  changes  as  described  in 
and  III  below,  which  Items  have 
prepared  by  the  self-regulatory 
organization.  The  Commission  ii 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  <  hanges 
from  interested  persons 

I.  Self-Regulatory  Organization') 
Statement  of  the  Purpose  of,  am 
Statutory  Basis  for,  the  Proposec  Rule 
Changes 

It  is  filing  with  the  Commissio  i.  the 
self-regulatory  organization  incli  ided 
statements  concerning  the  purpc  se  of 
and  basis  for  the  proposed  rule  ( hanges. 
The  text  of  these  statements  ma  '  be 
examined  at  the  places  specifiec  in  Item 
III  below.  The  self-regulatory 
organization  has  prepared  sumnlaries 
set  forth  in  Section  (A).  (B)  and  (C) 
below,  of  the  most  significant  aspect  of 
such  statements. 

A.  Self-Regulatory  Organization 
Statement  of  the  Purpose  of.  one 
Statutory  Basis  for.  the  Proposet '  Rule 
Changes 

(a)  Purpose  of  Proposed  Rule 
Changes.  The  purposes  of  the  proposed 
rule  changes  are  to: 

Permit  the  simplified  small  dlaims 
procedures  to  be  used  in  disputes 
involving  up  to  $5,000. 

•  Permit  the  filing  of  certain  esses 
even  though  more  than  six  years  shall 
have  elapsed  from  the  occurrenqe  of  the 
event  giving  rise  to  the  dispute. 

Permit  additional  peremptoity 
challenges  in  certain  cases  and 
specifying  that  there  are  unlimil 
challenges  for  cause. 


•  Permit  the  arbitrators  to  bar  certain 
defenses  at  hearings  when  they  have  not 
been  pleaded. 

•  Permit  the  Arbitration  Director  to 
make  preliminary  determinations 
regarding  severance. 

•  Permit  amendments  after  a 
responsive  pleading  has  been  filed. 

•  Raise  fees  in  selected  cases,  and 

•  Impose  a  surcharge  in  cases  where 
a  member  organization  is  a  claimant 
against  a  non-member. 

(b)  Statutory  Basis  for  the  Proposed 
Rule  Changes.  The  proposed  changes 
are  consistent  with  Section  6(b)(5)  of  the 
Act  in  that  they  promote  just  and 
equitable  principles  of  trade  by  insuring 
that  members  and  member 
organizations  and  the  public  have  an 
impartial  forum  for  the  resolution  of 
their  disputes. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  proposed  rule  changes  do  not 
impose  any  burden  on  competition. 

C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Changes  Received  From 
Members.  Participants,  or  Others 

The  Exchange  has  neither  solicited 
nor  received  comments  on  the  proposed 
rule  changes. 

II.  Date  of  Effectiveness  of  the  Proposed 
Rule  Changes  and  Timing  for 
Conunission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

A.  by  order  approve  such  proposed 
rule  changes:  or 

B.  institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

III.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  changes  between  the  Commission 


and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section 
450  Fifth  Street,  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  be  available 
for  inspection  and  copying  at  the 
principal  office  of  the  above  mentioned 
self-regulatory  organization.  All 
submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  12, 1984. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 
May  18. 1984. 

|FR  Doc  84-16641  Filed  6-20-84:  8:45  am] 
HIXING  CODE  S010-01-M 


Midwest  Stock  Exchange,  Inc.; 
Applications  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

June  15. 1984. 

The  Midwest  Stock  Exchange  has 
filed  applications  with  the  Securities 
and  Exchange  Commission  pursuant  to 
Section  12(f)(1)(B)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  12f-l 
thereunder,  for  unlisted  trading 
privileges  in  the  following  stocks: 
Midwest  Energy  Company  Common 

Stock,  $5  Par  Value  (File  No.  7-7518) 
Reading  &  Bates  Corporation  Adjustable 

Rate  Cumulative  Preferred  5th  Series 

(File  No.  7-7521) 
Michigan  General  Corporation  Common 

Stock,  $1  Par  Value  (File  No.  7-7522) 
Western  Digital  Common  Stock,  $.10  Par 

Value  (File  No.  7-7523) 

These  securities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  9, 1984  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  applications  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extensions  of  unlisted 
trading  privileges  pursuant  to  such 
applications  are  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors.  ' 
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For  the  Conunission.  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmoaa. 

Secretary. 

|FK  Doc.  84-iae38  Filed  S-aV-SC  8:45  ami 
BlUJNa  CODE  M10-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
(CQD  84-045] 

Lower  Mississippi  River  Waterway 
Safety  Advisory  Committee;  Meeting 

Pursuant  to  section  10(a)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  APP  I)  notice  is 
hereby  given  of  the  Fourth  meeting  of 
the  Lower  Mississippi  River  Waterway 
Safety  Advisory  Committee.  The 
meeting  will  be  held  on  Tuesday,  July 
17, 1984  in  the  29th  Floor  Boardroom  of 
the  International  Trade  Mart  Building, 
New  Orleans,  Louisiana.  The  meeting  is 
scheduled  to  begin  at  9:00  a.m.  and  end 
at  4:00  p.m.  The  agenda  for  the  meeting 
consists  of  the  following  items: 

1.  Call  to  Order. 

2.  Minutes  of  the  April  17, 1984  meeting. 

3.  Chairman's  Message. 

4.  Introduction  of  items  for  full  committee 
discussion  (These  items  will  be  discussed  as 
they  relate  to  Vessels  Traffic  Service,  New 
Orleans,  LA). 

A.  Resolution  of  multichannel  vessel 
monitoring  requirements. 

B.  Resolution  of  traffic  information 
pertinence. 

C.  Resolution  of  computer  capacity 
deficiency  producing  accurate  time,  speed 
and  distance  data. 

D.  Resolution  of  VHP— transmission/ 
reception  deficiencies. 

E.  Resolution  of  laclc  of  hard  data  gathering 
equipment  necessary  to  support  the  reliability 
of  advisory  information. 

F.  The  establishment  of  viable  criteria  of 
those  vessels  who  would  be  required  to 
participate. 

5.  Introduction  of  any  new  items  for 
discussion. 

6.  Announcements. 

7.  Adjournment. 

The  purpose  of  this  committee  is  to 
provide  a  public  forum  which  will 
furnish  to  the  U.S.  Coast  Guard 
consultation,  local  expertise,  and  advice 
on  a  wide  range  of  matters  regarding  all 
facets  of  navigation  safety. 

Attendance  is  open  to  the  public  with 
advance  notice,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Prior  to  presentation  of  their 
oral  statements,  but  no  later  than  the 
day  before  the  meeting,  members  of  the 
public  shall  submit,  in  writing,  to  the 
Executive  Secretary  of  the  Lower 
Mississippi  River  Waterway  Safety 


Advisory  Committee,  the  subject  of  their 
comments,  a  general  outline  signed  by 
the  presenter,  and  the  estimat^  time 
required  for  presentation.  The  individual 
making  the  presentation  shall  also 
provide  their  name,  address,  and.  if 
applicable,  the  organization  they  are 
representing.  Any  member  of  the  public 
may  present  a  written  statement  to  the 
advisory  committee  at  any  time. 

Additional  information  may  be 
obtained  from  Commander,  R.A.  Brunell, 
Executive  Secretary,  Lower  Mississippi 
River  Waterway  Safety  Advisory 
Committee,  c/o  Commander.  Ei^th 
Coast  Guard  District  (mps).  Room  1341, 
Hale  Boggs  Federal  Building,  500  Camp 
Street,  New  Orleans,  LA,  70130, 
telephone  number  (504)  589-6901. 

Dated:  June  18. 1984. 
W.  H.  Stewart. 

Rear  Admiral,  U.S.  Coast  Guard.  Commander, 
Eighth  Coast  Guard  District. 

(FR  Doc.  84-18556  Filed  6-Z0-S4;  8:45  amj 
BILUNG  CODE  48tO-14-M 


[CGO  84-046] 

Lower  Mississippi  River  Waterway 
Safety  Advisory  Committee;  River 
Navigation  Subcommittee  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  APP  I)  notice  is 
hereby  given  of  a  meeting  of  the  River 
Navigation  Subcommittee  for  the  Lower 
Mississippi  River  Waterway  Safety 
Advisory  Committee.  The  meeting  will 
be  held  on  Wednesday,  July  11, 1984  in 
the  Board  Room  of  the  New  Orleans 
Board  of  Trade  Building,  New  Orleans, 
Louisiana.  The  meeting  is  scheduled  to 
begin  at  9«)  a.m.  and  end  at  MQtO  p.m. 

The  agenda  for  the  meeting  consists  of 
the  followring  items: 

1.  Call  to  Order 

2.  Chairman's  Message 

3.  Introduction  of  items  for  full 

committee  discussion.  These  items 
will  be  discussed  as  they  relate  to 
Vessel  Traffic  Service,  New 
Orleans,  LA 

A.  Resolution  of  multichannel  vessel 
monitoring  requirements 

B.  Resolution  of  traffic  information 
pertinence 

C.  Resolution  of  computer  capacity 
deficiency  producing  accurate  time, 
speed  and  distance  data 

D.  Resolution  of  VHF— transmission/ 
reception  deficiencies 

E.  Resolution  of  lack  of  hard  data 
gathering  equipment  necessary  to 
support  the  reliability  of  advisory 
information 

F.  The  estabUshment  of  viable  criteria 
of  those  vessels  who  would  be 


required  to  participate. 

4.  Introduction  of  any  new  items  for 

discussion 

5.  Announcements 

6.  Adjournment 

This  subcommittee  has  been 
established  to  provide  consultation  and 
advice  to  the  U.S.  Coast  Guard  via  the 
Lower  Mississippi  River  Waterway 
Safety  Advisory  Committee  on  all  areas 
of  maritime  safety  affecting  the  Lower 
Mississippi  River  and  Vessel  Traffic 
Service  Auxilliary  Waterways. 

Attendance  is  open  to  the  public  with 
advance  notice,  members  of  the  public 
may  present  oral  statements  at  the 
meeting.  Prior  to  presentation  of  their 
oral  statements,  but  no  later  than  the 
day  before  the  meeting,  members  of  the 
public  shall  submit,  in  writing,  to  the 
Executive  Secretary  of  the  Lower 
Mississippi  River  Waterway  Safety 
Advisory  Committee,  the  subject  of  their 
comments,  a  general  outline  signed  by 
the  presenter,  and  the  estimated  time 
required  for  presentation.  The  individual 
making  the  presentation  shall  also 
provide  their  name,  address,  and,  if 
applicable,  the  organization  they  are 
representing.  Any  member  of  the  public 
may  present  a  written  statement  to  the 
advisory  committee  at  any  time. 

Additional  information  may  be 
obtained  from  Commander,  R.  A. 
Brunell,  Executive  Secretary,  Lower 
Mississippi  River  Waterway  Safety 
Advisory  Committee,  c/o  Commander, 
Eighth  Coast  Guard  District  (mps).  Room 
1341,  Hale  Boggs  Federal  Building,  500 
Camp  Street,  New  Orleans,  LA  7013a 
telephone  number  (504)  589-6901. 

Dated;  June  13, 1984. 
W.  H.  Stewart, 

Rear  Admiral,  U.S.  Coast  Guard,  Commander. 
Eighth  Coast  Guard  District. 

|FR  Doc.  84-18557  Filed  »-2(X-84:  8:45  am) 
eiLLIMG  COOe  491<K14-« 


[CGO  84-047] 

Lower  Mississippi  River  Waterway 
Safety  Advisory  Committee;  Auxiliary 
Waterways  Subcommittee  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  APP  I)  notice  is 
hereby  given  of  a  meeting  of  the 
Auxiliary  Waterways  Subcommittee  for 
the  Lower  Mississippi  River  Waterway 
Safety  Advisory  Committee.  The 
meeting  will  be  held  on  Thursday,  July 
12, 1984  in  the  Board  Room  of  the  New 
Orleans  Board  of  Trade  Building,  New 
Orleans,  Louisiana.  The  meeting  is 
scheduled  to  begin  at  9K)0  a.m.  and  end 
at  4:00  p.m. 
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The  agenda  for  tiie  meeting 
the  following  items: 

1.  Call  to  Order 

2.  Chairman's  Message 

3.  Introduction  of  items  for  ful 

committee  discussion.  Th  ! 
will  be  discussed  as  they 
Vessel  Traffic  Service, 
Orleans,  LA 

A.  Resolution  of  multichannel 
monitoring  requirements 

B.  Resolution  of  traffic  inforfnation 
pertinence 

C.  Resolution  of  computer  c 
deficiency  producing  acci4rate 
speed  and  distance  data 

D.  Resolution  of  VHF-transitission 
reception  deficiencies 

E.  Resolution  of  lack  of  hare 
gathering  equipment 
support  the  reliability  of 
information 

F.  The  establishment  of  via 
of  those  vessels  who  wou 
required  to  participate. 

4.  Introduction  of  any  new  iterfis  for 

discussion 

5.  Announcements 

6.  Adjournment 

This  subcommittee  has  beer 
established  to  provide  consu 
advice  to  the  U.S.  Coast  Guarc 
Lower  Mississippi  River  Wate  "way 
Safety  Advisory  Committee  or 
of  maritime  safety  affecting 
Mississippi  River  and  Vessel 
Service  Auxiliary  Waterways. 

Attendance  is  open  to  the 
advance  notice,  members  of 
may  present  oral  statements 
meeting.  Prior  to  presentation 
oral  statements,  but  no  later  t 
day  before  the  meeting,  memb 
public  shall  submit,  in  writing. 
Executive  Secretary  of  the  Lovfer 
Mississippi  River  Waterway 
Advisory  Committee,  the  subj 
comments,  a  general  outline 
the  presenter,  and  the  estima 
required  for  presentation.  The 
making  the  presentation  shall 
provide  their  name,  address 
applicable,  the  organization 
representing.  Any  member  of 
may  present  a  written  statemnhl 
advisory  committee  at  any  ti 

Additional  information  may 
obtained  from  Commander  R. 
Executive  Secretary.  Lower  M 
River  Waterway  Safety  Advi 
Committee,  c/o  Commander, 
Coast  Guard  District  (mps),  Rcjom 
Hale  Boggs  Federal  Building 
Street.  New  Orieans.  LA.  7013*, 
telephone  number  (504)  589-68  Dl 
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Dated:  )une  18. 1984. 

W.  H.  Steward. 

Rear  Admiral.  U.S.  Coast  Guard.  Commander. 
Eighth  Coast  Guard  District. 

|FR  Doc  84-16SS8  Filed  »-20-e4;  a'45  am| 
MLUNQ  COM  4l1»-t4-«l 


ICGD  84-048] 

Houston/Galveston  Navigation  Safety 
Advisory  Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463;  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  the  seventh  meeting  of 
the  Houston/Galveston  Navigation 
Safety  Advisory  Committee.  The 
meeting  will  be  held  on  Thursday.  July 
26. 1984  in  the  Student  Conference  Room 
of  the  Northern  Student  Center  located 
at  Texas  A  &  M  University  at  Galveston. 
Pelican  Island.  Galveston,  Texas.  The 
meeting  is  scheduled  to  begin  at  9:00 
a.m.  and  end  at  5:00  p.m.  The  agenda  for 
the  meeting  consists  of  the  following 
items: 

1.  Call  to  Order 

2.  Discussion  of  previous 

recommendations  made  by  the 
Committee 

3.  Reports  of  Subcommittees 

A.  Inshore  Waterway  Management 

B.  Offshore  Waterway  Management 

4.  Discussion  of  Subcommittee  Reports 

5.  Presentation  of  any  additional  new 

items  for  consideration  to  the 
Committee 

6.  Adjournment 

The  purpose  of  this  Advisory 
Committee  is  to  provide 
recommendations  and  guidance  to  the 
Commander,  Eighth  Coast  Guard 
District  on  navigation  safety  matters 
affecting  the  Houston/Galveston  area. 

Attendance  at  all  subcommittee  and 
full  committee  meetings  is  open  to  the 
public.  With  advance  notice,  members 
of  the  public  may  present  oral 
statements  at  the  meeting.  Prior  to 
presentation  of  their  oral  statements,  but 
no  later  than  the  day  before  the  meeting, 
members  of  the  public  shall  submit,  in 
writing,  to  the  Executive  Secretary  of 
the  Houston/Galveston  Navigation 
Safety  Advisory  Committee,  the  subject 
of  their  comments,  a  general  outline 
signed  by  the  presenter,  and  the 
estimated  time  required  for 
presentation.  The  individual  making  the 
presentation  shall  also  provide  their 
name,  address,  and,  if  applicable,  the 
organization  they  are  representing.  Any 
member  of  the  public  may  present  a 
written  statement  to  the  Advisory 
Committee  at  any  time. 

Additional  information  may  be 
obtained  from  Commander,  R.  A. 


BRUNELL,  Executive  Secretary, 
Houston/Galveston  Navigation  Safety 
Advisory  Committee,  c/o  Commander. 
Eighth  Coast  Guard  District  (mps).  Roon 
1341.  Hale  Boggs  Federal  Building.  500 
Camp  Street,  New  Orieans.  LA  70130. 
Telephone  number  (504)  589-6901. 

Dated:  )une  18. 1984. 
W.  H.  Stewart, 

Rear  Admiral.  U.S.  Coast  Guard.  Commander, 
Eighth  Coast  Guard  District. 

[FR  Doc.  »4-16S5e  Filed  6-20-84:  S:45  am] 
BILUNO  COOE  4910-14-M 


DEPARTIMENT  OF  THE  TREASURY 

United  States  Mint 

Use  of  Metai  Tokens;  Proposed  Policy 
Change 

agency:  United  States  Mint,  Treasury. 
action:  Amending  Notice  on  Proposed 
Change  in  Treasury  Policy  Regarding  the 
Use  of  Metal  Tokens. 

summary:  The  United  States  Mint. 
Department  of  Treasury  proposes 
revisions  to  its  policy  regarding  the  use 
of  metal  tokens.  The  Mint,  with  certain 
exceptions,  has  been  generally  opposed 
to  the  production  and  use  of  metal 
tokens.  The  exceptions  have  included 
the  use  of  metal  tokens  by  gambling 
casinos  and  have  developed  on  a  case 
by  case  basis. 

On  September  2. 1983,  the  Mint 
notified  the  public  that  it  was  proposing 
to  change  its  policy  of  opposition  to 
metal  tokens  provided  that  certain 
enumerated  criteria  were  met.  See  48  FR 
40054.  Public  comment  was  invited. 
Having  received  and  analyzed  these 
comments,  the  Mint  proposes  to  revise 
the  criteria  for  metal  tokens.  Essentially, 
the  revisions  take  the  form  of 
broadening  the  prohibited  diameter 
ranges  for  metal  tokens,  increasing  the 
minimum  thickness  requirement,  and 
further  restricting  the  composition  of  the 
tokens.  The  revisions  are  aimed  at 
providing  added  assurances  that  the 
tokens  will  not  be  used  unlawfully  in 
vending  machines  and  similar  devices. 
The  Department  believes  that  the 
revised  criteria  strike  a  more 
appropriate  balance  between  the  need 
to  protect  U.S.  coinage  and  the  desire  to 
minimize  the  adverse  impact  of  the 
restrictions  on  legitimate  users  of 
tokens. 

date:  Interested  members  of  the  public 
are  invited  to  furnish  written  comments 
on  the  proposed  policy.  Comments  must 
be  received  on  or  before  July  23, 1984. 
ADDRESS:  Send  comments  to  Kenneth  B. 
Gubin,  Legal  Counsel,  United  States 
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Mint  Room  1032  Warner  Building,  501 
13  Street,  N.W.,  Washington,  D.C.  20220. 
FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  B.  Gubin  (address  above)  (202) 
376-0564. 

SUPPLEMENTARY  INFORMATION: 

Generally,  the  Department  has  been 
opposed  to  the  production  and  use  of 
metal  tokens  because  of  its  concern  that 
widespread  use  of  the  tokens  would 
lead  to  their  circulation  in  the 
community  as  coinage  in  violation  of 
certain  provisions  of  the  criminal  code. 
These  provisions,  sections  486,  489,  and 
491  of  title  18.  United  States  Code, 
provide  essentially  that  the 
manufacture,  use  or  passing  of  tokens  as 
current  money  is  prohibited. 
Nonetheless,  the  Department  has 
recently,  on  a  case  by  case  basis,  not 
opposed  individual  requests  by 
gambiint;  casinos  to  use  tokens  for 
gaming  purposes.  In  light  of  the 
considerable  demand  for  the  use  of  such 
tokens,  and  in  order  to  maintain  a 
uniform  policy  in  this  area,  the 
Department  decided  that  it  will  not 
oppose  the  manufacture  and  use  of 
tokens  which  meet  certain  specifically 
enumerated  criteria. 

On  September  2, 1983,  the  Department 
published  certain  criteria  for  tokens 
which  were  aimed  at  providing  the 
necessary  guidance  in  this  area. 
Comments  were  received.  Upon  analysis 
of  public  comments  to  these  criteria,  the 
Department  has  determined  that  certain 
revisions  are  appropriate. 

Summary  of  Comments 

Approximately  one  dozen  comments 
were  received.  Generally,  the 
commenters  endorsed  the  concept  of 
restrictions  on  the  use  of  metal  tokens. 
Most  of  the  commenters  advocated 
increases  in  the  restrictions. 

One  commenter  suggested  that  the 
issuing  establishment  be  required  to 
redeem  tokens  at  their  face  value.  This 
requirement,  it  was  suggested,  would 
protect  third  parties  who  are  in  receipt 
of  unwanted  tokens^ 

The  Department  is  sympathetic  to  the 
purpose  of  the  suggestion.  Its 
implementation  would,  however,  have 
the  effect  of  increasing  the  value  of  the 
tokens  and  would  result  in  their 
increased  unlawful  circulation  as 
money.  Accordingly,  the  Department 
declines  to  adopt  this  suggestion. 

Another  commenter  suggested 
expanding  the  prohibited  ranges  for  the 
diameter  of  tokens  that  correspond  to 
the  size  of  the  nickel  and  the  dime  in 
order  to  assure  rejection  of  the  tokens 
by  vending  machines.  The  Department 
agrees  that  increased  protection  is 
appropriate.  Accordingly,  these  ranges 


have  been  revised  so  as  to  exclude  any 
token  whose  diameter  is  between  .680 
and  .860  inches. 

A  number  of  commenters  stated  that 
large  numbers  of  quarter-sized  metal 
tokens  have  been  used  to  slug  their 
vending  machines,  resulting  in  large 
financial  losses.  Expansion  of  the 
prohibited  diameter  range  for  this  token 
has  been  vigorously  requested.  The 
Department  has  adopted  this  suggestion 
so  as  to  exclude  any  token  which  is 
between  .890  and  .980  inches  in 
diameter. 

One  commenter  requested  that  the 
minimum  thickness  of  the  tokens  be 
increased  to  0.060  inches  to  insure  that 
tokens  would  not  be  lodged  in  coin 
paths.  This  change  has  likewise  been 
adopted. 

It  was  noted  that  certain  machines 
may  be  jammed  as  a  result  of  receiving 
metal  coins  and  disks.  The  suggestion 
was  that  any  magnetic  material  be 
excluded  from  the  composition  of  the 
tokens.  The  change  has  been  adopted  so 
that  no  ferromagnetic  material  may  be 
used  in  making  tokens. 

Commenters  took  issue  with  the 
provisions  in  our  original  notice  which 
prohibited  reeded  or  serrated  edges  on 
tokens  which  are  less  then  1.475  inches 
in  diameter  and  limited  the  number  of 
them  on  larger  tokens.  It  was  noted  that 
the  Department  has  not  objected  to 
reeds  on  certain  smaller  tokens  and  that 
smaller  tokens  routinely  contain  reeded 
edges.  Upon  reconsideration  of  this 
issue,  the  Department  has  determined 
that  the  regulations  concerning  reeds  are 
no  longer  necessary  in  view  of  the 
increased  protection  provided  by  the 
additional  restrictions  on  the  diameter 
of  tokens.  Accordingly,  the  restrictions 
on  reeds  have  been  eliminated. 
One  commenter  requests  the 
Department  to  undertake  a  nationwide 
effort  to  persuade  the  United  States 
Attorneys  to  vigorously  enforce  the 
counterfeiting  statutes  as  applied  to 
metal  tokens.  As  the  commenter 
suggests,  the  ultimate  responsibility  for 
the  enforcement  of  the  criminal  statutes 
rests  with  the  Department  of  Justice. 
Each  case  must  of  necessity  be 
evaluated  in  light  of  the  particular  facts 
presented.  The  United  States  Secret 
Service  is  responsible  for  conducting 
investigations  into  violations  of  these 
provisions  pursuant  to  specific 
complaints.  Any  person  who  beheves 
that  such  a  violation  has  occurred 
should  contact  the  Secret  Service. 

Revised  Token  Restrictions 

The  Department  is  of  the  view  that 
compliance  with  the  following 
restrictions  will  minimize  the  possibility 


of  a  violation  of  the  criminal  statutes 
cited  above. 

1.  Tokens  must  be  clearly  identified 
with  the  name  and  location  of  the 
establishment  from  which  they  originate 
on  at  least  one  side. 

2.  Tokens  must  contain  language 
which  limits  their  redemption  to  the 
issuing  establishment 

3.  Tokens  must  meet  the  following 
speciflcations: 

(a)  Weight— Tokens  shall  weigh  no 
less  than  two  grams. 

(b)  Diameter — Tokens  must  be  outside 
the  following  ranges  in  diameter 
(inches): 

0.680—0.860 
0.890—0.980 
1.018—1.068 
1.180—1.230 
1.475—1.525 

(c)  Thickness — No  token  shall  be  less 
than  0.060  inch  thick. 

(d)  Tokens  shall  not  be  manufactured 
from  a  three  layered  material  consisting 
of  a  copper-nickel  alloy  clad  on  both 
sides  of  a  pure  copper  core,  nor  from  a 
copper  based  material,  except  if  the 
total  of  zinc,  nickel,  aluminum, 
magnesium  and  other  alloying  materials 
exceeds  twenty-five  percent  of  the 
token's  weight  In  addition,  tokens  shall 
not  be  composed  of  a  ferromagnetic 
material. 

4.  Establishments  using  these  tokens 
shall  prominently  and  conspicuously 
post  signs  on  their  premises  notifying 
patrons  that  federal  law  prohibits  the 
use  of  such  tokens  outside  the  premises 
for  any  monetary  purpose  whatever. 

5.  The  issuing  establishments  shall  not 
accept  tokens  as  payment  for  any  goods 
or  services  offered  by  such 
establishment  with  the  exception  of  the 
specific  use  of  which  the  tokens  were 
designed. 

6.  The  design  on  the  token  shall  not 
resemble  any  current  or  past  foreign  or 
U.S.  coinage. 

The  Department  of  the  Treasury 
anticipates  that  the  publication  of  the 
foregoing  restrictions  will  obviate  the 
necessity  of  examining  individual 
tokens  for  compliance.  Should  a  novel 
question  be  presented  with  regard  to  a 
token's  design  or  specifications,  the 
Department  will  be  willing  to  review  the 
matter. 

Katherine  D.  Ortega, 

Treasurer  of  the  United  States. 

[FR  Doc  S4-ieese  Filed  6-20-84:  S:45  ami 
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VETERANS  ADMINISTRAT10  4 

Agency  Forms  Under  0MB  R  »view 

AGENCY:  Veterans  Adininistra  ion 
action:  Notice. 


summary:  The  Veterans  Admi  nistration 
has  submitted  to  OMB  for  revi  jw  the 
following  proposals  for  the  colection  of 
information  under  the  provisic  ns  of  the 
Paperwork  Reduction  Act  (44  J.S.C. 
Chapter  35).  This  document  contains 
extensions  and  lists  the  following 
information:  (1)  The  Departmeit  or  Staff 
Office  issuing  the  form:  (2)  Th^  title  of 
the  form;  (3)  The  agency  form 
applicable:  (4)  How  often  the  f  arm  must 
be  filled  out:  (5)  Who  will  be  n  squired  or 
asked  to  report:  (6)  An  estimals  of  the 
number  of  responses;  (7)  An  e>.  timate  of 
the  total  number  of  hours  neet  ed  to  fill 
out  the  form;  and  (8)  An  indica  tion  of 
whether  section  3504(h)  of  Puh[  L.  96-511 
applies. 

ADDRESSES:  Copies  of  the  fomis  and 
supporting  documents  may  be 
from  Patricia  Viers,  Agency  CI  jarance 
Office  (732),  Veterans  Adminis  tration, 
810  Vermont  Avenue.  NW,  Wa  shington, 
DC  20420  (202)  389-2146.  Comi  lents  and 
questions  about  the  items  on  t 
should  be  directed  to  the  VA's 
Desk  Officer,  Dick  Eisinger,  O  ficer  of 
Management  and  Budget,  726  Jackson 
Place,  NW,  Washington.  DC  2q503  (202) 
39S6880. 


abtained 


is  list 
OMB 


DATES:  Comments  on  the  information 
collections  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
notice. 

Dated:  June  18, 1984. 

By  direction  of  the  Administrator. 
Dominick  Onorato, 
Associate  Deputy  Administrator  for 
Information  Resources  Management. 

Extensions 

1.  Department  of  Veterans  Benefits 

2.  Loan  and  Cash  Surrender  Values 

3.  VA  Form  29-5772 

4.  On  occasion 

5.  Individuals  or  households 

6.  27,000  responses 

7.  4,500  hours 

8.  Not  applicable 
***** 

1.  Department  of  Veterans  Benefits 

2.  Supporting  Statement  Regarding 
Marriage 

3.  VA  Form  1\-M7\ 

4.  On  occasion 

5.  Individuals  or  households 

6.  2,400  responses 

7.  800  hours 

8.  Not  applicable 
***** 

1.  Department  of  Veterans  Benefits 

2.  Agreement  for  Paying  Delinquent 
Loan  Payments 

3.  VA  Form  26-6392 

4.  On  occasion 

5.  Individuals  or  households 


6.  960  responses 

7.  80  hours 

8.  Not  applicable 

***** 

1.  Department  of  Veterans  Benefits 

2.  Statement  of  Applicant  and/or 
Physical  Examination  Report 

3.  VA  Form  29-4465 

4.  On  occasion 

5.  Individuals  or  households 
6. 1,400  responses 

7. 1,820  hours 

8.  Not  applicable 

***** 

1.  Department  of  Veterans  Benefits 

2.  Manufactured  Home  Loan  Claim 
Under  Loan  Guaranty  Combination 
Loan — Manufactured  Home  Unit  and 
Lot  or  Lot  Only 

3.  VA  Form  26-8630 

4.  On  occasion 

5.  Businesses  or  other  for-profit 

6.  75  responses 

7.  25  hours 

8.  Not  applicable 
***** 

1.  Department  of  Veterans  Benefits 

2.  Application  of  Education  Loan 

3.  VA  Form  22-8725 

4.  On  occasion 

5.  Individuals  or  households 

6.  540  responses 

7.  360  hours 

8.  Not  applicable 

fFR  Doc.  M-16530  Filed  6-20-«4:  8:45  am) 
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Sunshine  Act  Meetings 
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Vol.  49.  No.  121 
Thursday.  June  21.  1984 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 


CONTENTS 

Item 
Consumer  Product  Safety  Commission  1 
Equal  Employment  Opportunity  Com- 
mission    2 

Federal  Deposit  Insurance  Corpora- 
tion    3-5 

Federal  Election  Commission 6 

Federal  Reserve  System 7 

National  Credit  Union  Administration....  8 

1 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  June  25, 1984.  Monday. 
location:  Third  Floor  Hearing  Room. 
1111— 18th  Street.  NW.,  Washington. 
DC. 

status:  Open  to  the  Public  8:30  a.m. 
MATTERS  TO  BE  CONSIDERED: 

Commission — Staff  Briefing 

The  Commissioners  and  staff  will  have  a 
discussion  of  matters  in  general. 

10:00  a.m. 

FY  85  Operating  Plan 

The  Commission  will  consider  issues 
related  to  the  Operating  Plan  for  Fiscal  Year 
1985. 

For  a  recorded  message  containing  the 
latest  agenda  information  call:  301-492- 
5709. 

CONTACT  PERSON  FOR  ADDITIONAL 
INFORMATION:  Sheldon  Butts.  Office  of 
the  Secretary.  5401  Westbard  Ave.. 
Bethesda.  Md.  20207,  301-492-6800. 

Dated:  June  19, 1984. 
Sheldon  Buits, 
Deputy  'Jscrt'tary. 

|FR  Doc.  84-16700  Filed  8-19-84;  1:30  pm) 
BILUNO  coot  6355-01-M 


EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  Tuesday,  June  26, 1984. 
9:30  a.m.  (Eastern  Time). 

PLACE:  Commission  Conference  Room 
No.  200-C  on  the  2nd  Floor  of  the 
Columbia  Plaza  Office  Building,  2401 
"E"  Street.  NW..  Washington.  D.C  20507 


STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Armouncement  of  Notation  Votes 

2.  A  Report  on  Commission  Operations 
(Optional) 

3.  Freedom  of  Information  Act  Appeal  No. 
84-04-FOLA-06-AT,  concerning  a  request 
for  a  copy  of  the  transcript  of  an  EEO 
hearing. 

4.  Freedom  of  Information  Act  Appeal  No. 
84-4-FOIA-76-CL,  concerning  a  request  for 
an  investigator's  memorandum  and  other 
information  in  an  ADEA  charge  file. 

5.  Freedom  of  Information  Act  Appeal  No. 
84-4-F01A-67-CI,  concerning  a  request  for 
documents  contained  in  a  closed  Title  VII/ 
ADEA  charge  file. 

6.  Freedom  of  Information  Act  Appeal  No. 
84-04-FOIA-I6-HU.  84-5-FOIA-9-LA.  84- 
4-FOIA-84-CL  and  84-04-FOIA-81-PA. 
concerning  the  same  request  to  four  district 
offices  for  all  files  regarding  a  particular 
respondent 

7.  Proposed  Qualification  Criteria  for  EEOC's 
Tribal  Employment  Rights  Office  (TERO) 
Program 

8.  Proposed  Modification  to  Procedure  for 
Issuance  of  Determinations  of  Reasonable 
Cause 

9.  Proposed  Apprenticeship  Program 
Regulation 

10.  Equal  Pay  Act  (EPA)  Opinion  Letter 
Procedures 

11.  Procedures  for  Issuance  of  Opinion 
Letters  under  Title  VII,  ADEA  and  EPA 

12.  Procedures  for  Issuance  of  Title  VII 
Opinion  Letters 

13.  Pension  Benefits  at  Normal  Retirement 
Age — Public  Comments  and  Options 

Closed 

1.  Litigation  Authorization;  General  Counsel 

Recommendations 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetin<;8  in  the  Fsderal 
Register,  the  Commission  also  provides 
recorded  announcements  a  full  week  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings). 

CONTACT  PERSON  FOR  MORE 
information:  Treva  McCall.  Executive 
Secretary  to  the  Commission  at  (202) 
634-6748. 

Dated:  June  19. 1984. 
Treva  McCall, 

Executive  Secretary,  to  the  Commission. 

[FR  Doc.  84-16705  Filed  8-19-84;  2:H)  pni| 
BILUNO  CODE  <7SO-0S-M 


federal  deposit  insurance 
corporation 

Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday. 
June  18, 1984,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Mr.  H.  Joe 
Selby,  acting  in  the  place  and  stead  of 
Director  C.  T.  Conover  (Comptroller  of 
the  Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matter 

Recommendation  regarding  the 
Corporation's  assistance  agreement  involving 
an  insured  bank  pursuant  to  Section  13  of  the 
Federal  Deposit  Insurance  Act. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  this  change  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation  and  that  the 
matter  could  be  considered  in  a  closed 
meeting  by  authority  of  subsection  (c)(4) 
of  the  "Government  in  the  Sunshine 
Act"  (5  U.S.C.  552b(c)(4)). 

Dated:  June  18, 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 
Executive  Secretary. 

|FR  Doc.  84-16721  Filed  6-19-84:  3:57  pm) 
BILUNO  COOC  6714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2KX)  p.m.  on  Monday. 
June  18. 1984,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
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(Appointive),  concurred  in  by 
Selby.  acting  in  the  place  and 
Director  C.  T.  Conover  (Comptk)!! 
the  Currency),  that  Corporatioi  i 
required  the  addition  to  the 
consideration  at  the  meeting, 
than  seven  days'  notice  to  the 
the  following  matters: 

Application  of  Lynn  Five  Cents 
Bank,  Lynn,  Massachusetts,  an  i 
mutual  savings  bank,  for  consent 
the  assets  of  and  assume  the  liabtl  ty 
deposits  made  in  the  Colonial 
Danvers.  Massachusetts,  and  for 
establish  the  two  offices  of  The 
National  Bank  as  branches  of  the 
bank. 

Application  of  Bankers  Trust  of 
Carolina.  Columbia.  South  Carcli 
insured  State  nonmember  bank,  foi 
to  purchase  certain  assets  of  and 
liability  to  pay  deposits  made  in 
Windmere  Branch.  Charleston.  Sojth 
Carolina,  of  The  South  Carolina 
Bank.  Charleston,  South  Carolina 
Andrew's  Branch,  Charleston,  Soufr 
Carolina,  of  the  First  National  Ban 
Carolina,  Columbia,  South  Carolina 
consent  to  establish  the  South  Wi 
Branch  and  The  St.  Andrew's  Bran|:h 
branches  of  Bankers  Trust  of  Soutl; 

Application  of  Tri-City  Bank  and 
Company,  BlountviUe.  Tennessee 
State  nonmember  bank,  for  consen 
under  its  charter  and  title,  with 
Merchants  Bank.  Limestone 
for  consent  to  establish  the  sole  of 
Farmers  and  Merchants  Bank  as  a 
the  resultant  bank. 
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The  Board  further  determine! 
same  majority  vote,  that  Corpo  at 
business  required,  on  less  than 
days'  notice  to  the  public,  the 
withdrawal  from  the  agenda  fo 
consideration  in  open  session 
addition  to  the  agenda  for  cons 
at  the  Board's  closed  meeting 
at  2:30  p.m.  that  same  day,  of 
following  matters: 

Application  of  Northwest  Bank  A 
Company,  Davenport.  Iowa,  for  cor  sent 
establish  a  branch  at  *48  Northpar  i 
Shopping  Mall.  320  West  Kimberly 
Davenport.  Iowa. 

Application  of  Northwest  Bank  tk 
Company.  Davenport.  Iowa,  for  C( 
establish  a  remote  service  facility 
Lukes  Hospital.  1227  East  Rusholmi 
Davenport.  Iowa. 

Recommendation  regarding  the  liquidation 
of  a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver 
liquidator,  or  liquidating  agent  of 
assets: 

Case  No.  46.060-U-Toney  Brothers 
Doerun.  Georgia 

In  voting  to  move  these  matters 
open  session  to  closed  session 
Board  further  determined,  by  I 
majority  vote,  that  the  public  ir^erest 
did  not  require  consideration  o 
matters  in  a  meeting  open  to 
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observation  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsections  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(6).  (c)(8).  (c)(9)(A)(ii).  and 
(c)(9)(B)). 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  these  changes  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  June  19, 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

|FK  Doa  84-18722  Filed  S-20-84:  3:58  pm| 
BiUJNO  CODE  ■714-Ot-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  3:35  p.m.  on  Friday,  June  15. 1984,  the 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to:  (1)  Receive  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  liability  to  pay  deposits  made  in 
The  Lawrence  County  Bank, 
Lawrenceburg,  Tennessee,  which  was 
closed  by  the  Commissioner  of  Financial 
Institutions  for  the  State  of  Tennessee 
on  Friday,  June  15. 1984;  (2)  accept  the 
bid  for  the  transaction  submitted  by 
Farmers  Bank  of  Lawrence  County, 
Lawrenceburg,  Tennessee,  a  newly- 
chartered  State  nonmember  bank;  (3) 
approve  the  applications  of  Farmers 
Bank  of  Lawrence  County, 
Lawrenceburg,  Tennessee,  for  Federal 
deposit  insurance,  for  consent  to 
purchase  the  assets  of  and  to  assume 
the  liability  to  pay  deposits  made  in  The 
Lawrence  County  Bank,  Lawrenceburg, 
Tennessee,  and  for  consent  to  establish 
the  two  branches  of  The  Lawrence 
County  Bank  as  branches  of  Farmers 
Bank  of  LaATence  County;  and  (4) 
provide  such  fmancial  assistance, 
pursuant  to  section  13(c)(2)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1823(c)(2)),  as  was  necessary  to 
facilitate  the  purchase  and  assumption 
transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  David  L.  Chew, 
acting  in  the  place  and  stead  of  Director 
C.  T  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 


on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(6).  (c)(8),  (c)(9)(A)(ii),  and 
(c)(9)(B)). 

The  meeting  was  recessed  at  3:40  p.m., 
and  at  4:45  p.m.  that  same  day  the 
meeting  was  reconvened,  by  telephone 
conference  call,  at  which  time  the  Board 
of  Directors: 

(A)  Modified  certain  conditions  relating  to 
a  previous  Order  approving  the  applications 
of  Farmers  Bank  of  Lawrence  County, 
Lawrenceburg,  Tennessee,  for  Federal 
deposit  insurance,  for  consent  to  purchase 
the  assets  of  and  to  assume  the  liability  to 
pay  deposits  made  in  The  Lawrence  County 
Bank,  Lawrenceburg,  Tennessee,  and  for 
consent  to  establish  the  two  branches  of  The 
Lawrence  County  Bank  as  branches  of 
Farmers  Bank  of  Lawrence  County: 

(B](l}  received  bids  for  the  purchase  of 
certain  assets  of  and  the  assumption  of  the 
liability  to  pay  deposits  made  in  Fanners 
State  Bank.  Lyons,  South  Dakota,  which  was 
closed  by  the  Director  of  Banking  and 
Finance  for  the  State  of  South  Dakota  on 
Friday,  June  15, 1984;  (2)  accepted-the  bid  for 
the  transaction  submitted  by  Dakota  State 
Bank,  Colman,  South  Dakota,  an  insured 
State  nonmember  bank;  (3)  approved  the 
application  of  Dakota  State  Bank,  Colman, 
South  Dakota,  for  consent  to  purchase  certain 
assets  of  and  to  assume  the  liability  to  pay 
deposits  made  in  Farmers  State  Bank,  Lyons, 
South  Dakota,  and  for  consent  to  establish 
the  main  office  and  one  branch  of  Farmers 
State  Bank  as  branches  of  Dakota  State  Bank: 
and  [4]  provided  such  financial  assistance, 
pursuant  to  section  13(c)(2)  of  the  Federal 
Deposit  Insurance  Act  (12  U.S.C.  1823(c)(2)). 
as  was  necessary  to  facilitate  the  purchase 
and  assumption  transaction;  and 

(C)  considered  a  recommendation  with 
respect  to  the  initiation  and  conduct  of  a 
removal  proceeding  against  certain 
individuals  in  connection  with  an  insured 
bank  (names  of  persons  and  name  and 
location  of  bank  authorized  to  be  exempt 
from  disclosure  pursuant  to  the  provisions  of 
subsections  (c)(6),  (c)(8),  and  (c)(9)(A)(ii)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(6).  (c)(8),  and  (c)(9)(A)(ii)). 

In  reconvening  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  David  L.  Chew, 
acting  in  the  place  and  stead  of  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
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meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(6),  (c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(6),  {c)(8),  (c)(9)(A)(ii),  and 
(c)(9)(B)). 

The  meeting  was  recessed  at  4:55  p.m., 
and  at  6:20  p.m.  that  same  day  the 
meeting  was  reconvened,  by  telephone 
conference  call,  at  which  time  the  Board 
of  Directors:  (1)  Received  bids  for  the 
purchase  of  certain  assets  of  and  the 
assumption  of  the  liabihty  to  pay 
deposits  made  in  The  Coming  Bank, 
Coming,  Arkansas,  which  was  closed  by 
the  State  Bank  Commissioner  for  the 
State  of  Arkansas  on  Friday,  June  15, 
1984;  (2)  accepted  the  bid  for  the 
transation  submitted  by  The  Coming 
Bank,  Coming,  Arkansas,  a  de  novo 
bank;  (3)  approved  the  application  of 
The  Coming  Bank,  Coming,  Arkansas,  a 
de  novo  bank,  for  Federal  deposit 
insurance,  for  consent  to  purchase 
certain  assets  of  and  to  assume  the 
liability  to  pay  deposits  made  in  The 
Coming  Bank,  Coming,  Arkansas  (the 
failed  bank),  and  for  consent  to 
establish  the  two  branches  of  the  failed 
bank  as  branches  of  the  de  novo  bank; 
and  (4)  provided  such  Hnancial 
assistance,  pursuant  to  section  13  (c)(2) 
of  the  Federal  Deposit  Insurance  Act  (12 
U.S.C.  1823(c)(2)),  was  necessary  to 
effect  the  purchase  and  assumption 
transaction. 

In  reconvening  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Mr.  David  L  Chew, 
acting  in  the  place  and  stead  of  Director 
C.  T.  Conover  (Comptroller  of  the 
Currency),  that  Corporation  busine.ss 
required  its  consideration  of  the  matters 
on  less  than  seven  days'  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
obervation;  and  that  the  matters  could 
be  considered  in  a  closed  meeting 
pursuant  to  subsections  (c)(6),  (c)(8), 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(6),  (c)(8).  (c)(9)(A)(ii),  and 
(c)(9)(B)). 

Dated:  June  18, 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L  Robinson, 

Executive  Secretary. 

|FK  Doc.  84-18723  Filed  6-19-84;  8:45  am] 
BILUNQ  CODE  6714-01-11 


FEDERAL  ELECTION  COMMI8SKM 

(Federal  Register  No.  84-153451 

PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  June  21, 1984, 10:00  a.m. 
THE  FOLLOWING  ITEM  HAS  BEEN 
CONTINUED  FROM  THE  MEETING  OF  JUNE 
14, 1084:  Draft  Advisory  Opinion 
#1984-23,  Charles  E.  Hawkins,  UI,  on 
behalf  of  Associated  Builders  and 
Contractors,  Inc. 


DATE  AND  TIME:  Tuesday,  June  26. 1984, 
10:00  a.m. 

place:  1325  K  Street,  NW.,  Washington. 
D.C. 

STATUS:  This  meeting  will  be  closed  to 
the  public. 

fFEMS  TO  BE  DISCUSSED:  Compliance. 
Litigation.  Audits.  Personnel. 

***** 

DATE  AND  TIME:  Thursday,  June  28, 1984, 
10:00  a.m. 

PLACE:  1325  K  STREET,  NW^ 
WASHINGTON,  D.C.  (FIFTH  FLOOR). 

STATUS:  This  meeting  will  be  open  to  the 
pubhc. 

MATTERS  TO  BE  CONSIDERED: 

Setting  of  dates  of  future  meetings 
Correction  and  approval  of  minutes 
Eligibility  for  candidates  to  receive 

Presidential  Primary  Matching  Funds 
Draft  Advisory  Opinion  #1984-17:  James 

Bopp,  Jr.,  on  behalf  of  National  Right  to  Life 

Committee,  Inc. 
Draft  Advisory  Opinion  #1984-28:  J.  David 

Keaney,  on  behalf  of  Honorable  David  M. 

Bartley  for  U.  S.  Senate  Committee 
Finance  Committee  report 
Routine  administrative  matters 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer, 
202-523-4065. 
Majorie  W.  Emmons, 
Secretary  of  the  Commission. 

(FR  Doc.  84-16683  Filed  6-19-84: 11:24  amj 
BIHJNQ  CODE  6715-01-41 


FEDERAL  RESERVE  SYSTEM 

Board  of  Govemors 

TIME  AND  date:  10:00  a.m.,  Wednesday, 
June  27, 1984. 

place:  20th  Street  and  Constitution 
Avenue.  NW.,  Washington,  D.C.  20551. 
STATUS:  Closed. 
MATTERS  TO  BE  CONSIDERED: 

1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 


CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  June  19, 1984. 
fames  McAfee, 

Associate  Secretary  of  the  Board, 
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national  credit  union 
administration 

TIME  AND  date:  2:30  p.m..  Tuesday,  June 
26, 1984. 

PLACE:  Department  of  Agriculture, 
Thomas  Jefferson  Memorial  Auditorium, 
Wing  5  Entrance,  14th  and 
Independence,  Washington,  DC  20250. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Opep 
Meeting. 

2.  Review  of  Central  Liquidity  Facility 
Lending  Rate. 

3.  Special  Share  Insurance  Premium. 

4.  Appeal  of  Regional  Director's  Denial  of 
Charter  Amendment  for  Waterford  School 
Employees  FCU  #7604. 

5.  Appeal  of  Regional  Director's  Denial  of 
Bylaw  Amendment  for  Mid  States  Corporate 
FCU  #22253. 

6.  Community  Charter  Application; 
Proposed  Southeast  Fort  Worth  Federal 
Credit  Union  (Texas). 

7.  Committee  Report  on  Field  of 
Membership  Study. 

-PME  AND  date:  9:00  a.m.,  Wednesday. 
June  27, 1984. 

place:  National  Credit  Union 
Administration,  Filene  Board  Room,  7th 
Floor,  1776  G  Street  NW.,  Washington, 
DC  20456. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Approval  of  Minutes  of  Previous  Closed 
Meeting. 

2.  Insurability  of  Accounts  Under  Sections 
101  and  207  of  the  Federal  Credit  Union  Act. 
Closed  pursuant  to  exemption  (9)(A)(ii). 

3.  Special  Assistance  Under  Section  208  of 
the  Federal  Credit  Union  Act.  Closed 
pursuant  to  exemptions  (8)  and  (9)(A)(ii). 

4.  Personnel  Actions.  Closed  pursuant  to 
exemptions  (2)  and  (6). 

FOR  MORE  INFORMA-nON  CONTACT: 

Rosemary  Brady,  Secretary  of  the  Board, 
telephone  (202)  357-1100. 
Rosemary  Brady, 
Secretary  of  the  Board. 

[FR  Doc  84-18625  Filed  8-18-84:  5:01  pmj 
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DEPARTMENT  OF  ENERGY 
41  CFR  Ch.  109 

Property  Management  Regula^ns 

agency:  Department  of  Energy. 
action:  Final  rule. 


the 

PMR,  41 
led  on 

to 

,  and 


summary:  This  final  rule  amenqs 
Department  of  Energy  Property 
Management  Regulations  (DOE 
CFR  Ch.  109)  which  were  publis 
January  3. 1979  (44  FR  986).  The 
revisions  update  the  regulations 
reflect:  (i)  Organizational,  polic] 
procedural  changes  that  have  oqcurred 
subsequent  to  their  issuance;  (ii 
amendments  to  the  Federal 
Management  Regulations  (41 
101);  and  (iii)  the  issuance  of  the 
Acquisition  Regulations  (FAR) 
Department  of  Energy  Acquisitic  n 
Regulations  (DEAR)  which  beca  ne 
effective  April  1, 1984.  Because  (  f  the 
extensive  changes  to  the  DOE-P  ^R 
with  the  exception  of  Parts  109-^5 
109-40,  they  are  printed  in  their 
in  this  final  rule. 


Prof  erty 


CF^ 


and 


and 
(ntirety 


EFFECTIVE  DATE:  June  21, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  D.  French,  Director,  Properl  y  and 
Equipment  Management  Divisfon. 
Procurement  and  Assistance 
Management,  Department  of  Etiergy, 
Washmgton.  D.C.  20585,  (202)  ^52- 
8255 
•  Elliot  Winnick,  Office  of  Genera 

Counsel,  Department  of  Energ  ^  Room 
6B-190,  Washington,  D.C.  2058  5,  (202) 
252-1528 

SUPPLEMENTARY  INFORMATION: 

I.  Legislative  Background 

II.  Written  Comments 

III.  Procedural  Requirements 

I.  Legislative  Background 

Under  Section  644  of  the  Department 
of  Energy  Organization  Act  (Pub  L.  9j 
91.  91  Stat.  565,  42  U.S.C.  7101  et  teq.], 
the  Secretary  of  Energy  is  author  zed  to 
prescribe  such  procedural  rules  ^nd 
regulations  as  may  be  deemed 
necessary  or  appropriate  to  acco^pUsh 
the  functions  vested  in  him.  The 
Department  of  Energy  Property 
Management  Regulations  (DOE-t'MR) 
were  promulgated  on  January  3,    979  (44 
FR  986,  41  CFR  Chapter  109). 

On  March  30, 1984,  DOE  published 
proposed  amendments  to  the  afo  esaid 
Property  Management  Regulatioi  s  in  the 
Federal  Register  (49  FR  12822). 
Interested  persons  were  invited  tb 
submit  written  comments  on  the 
proposed  amendments,  and  such 
comments  were  received  from  Dd)E 
component  organizations.  The  ch  anges 
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made  in  this  final  rule  reflect  the 
recommended  revisions  contained  in  the 
comments  received. 

II.  Written  Comments 

Written  comments  were  received  from 
five  DOE  component  organizations  and 
were  carefully  reviewed  and  fully 
considered  in  the  formulation  of  the 
final  rule.  Accordingly,  this  final  rule 
reflects  the  following  revisions  which 
were  recommended  in  the  comments 
received: 

1.  Part  109-29  has  been  inserted  in  the 
table  of  contents  and  in  the  regulation. 
This  part  was  erroneously  omitted  in  the 
proposed  amendment.  There  is  no 
substantive  change  from  the  current 
DOE-PMR. 

2.  Section  109-1.5106-1  has  been 
revised  to  clarify  the  requirement  for 
identification  marking  of  Government 
property. 

3.  Section  109-45.5003-2  has  been 
revised  to  reflect  the  current  operating 
policy  of  heads  of  field  offices  approving 
or  disapproving  requests  for  utilization 
or  disposal  of  contaminated  property 
outside  of  DOE. 

4.  In  Section  109-50.310.  the  DOE 
office  in  Seattle,  Washington,  has  been 
deleted  from  the  list  of  screening 
locations. 

5.  In  Section  109-60.001,  the 
acquisition  cost  of  equipment  for 
capitalization  purposes  has  been  revised 
to  $1,000  to  reflect  the  current  DOE 
policy. 

6.  Several  changes  have  been  made  to 
correct  typographical  errors  or  to  make 
editorial  improvements  or  clarifications. 
These  changes  do  not  substantively 
revise  DOE  policies  or  procedures. 

III.  Procedural  Requirements 

A.  Review  Under  Executive  Order  12291 

Inasmuch  as  this  final  rule  relates  to 
agency  management  of  personal 
property  under  the  DOE  procurement 
function,  the  0MB  clearance  procedures 
set  forth  in  Executive  Order  12291 
(February  17. 1981)  are  not  applicable. 

B.  Review  Under  the  Regulatory 
Flexibility  Act 

This  final  rule  was  reviewed  under 
the  Regulatory  Flexibility  Act  of  1980, 
Pub.  L  96-334,  which  requires 
preparation  of  a  regulatory  flexibility 
analysis  for  any  rule  which  is  likely  to 
have  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
DOE  has  determined  that  this  final  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  and,  therefore,  no  regulatory 
flexibility  analysis  has  been  prepared. 


C.  Review  Under  the  Paperwork 
Reduction  Act 

The  information  collections  in  this 
rule  have  been  submitted  to  the  Office 
of  Management  and  Budget  for 
clearance  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980,  44 
U.S.C.  3501  et  seq.,  and  5  CFR  1320. 

List  of  Subjects  in  41  CFR  Ch.  109 

Government  property,  DOE  property  . 
management  regulations. 

(Section  644  of  the  Department  of  Energy 
Organization  Act  (Pub.  L  95-91,  42  U.S.C. 
7254)) 

.    For  the  reasons  set  out  above.  Chapter 
109  of  Title  41  of  the  Code  of  Federal 
Regulations,  except  for  Parts  109-35  and 
109-40,  is  hereby  revised  to  read  as  set 
forth  below. 

Issued  in  Washington,  D.C.  June  15, 1984. 
Thomas  J.  Davin,  Jr., 

Acting  Director,  Procurement  and  Assistance 
Management  Directorate. 

Chapter  109— Department  of  Energy 
Property  Management  Regulations 

SUBCHAPTER  A— GENERAL 

Part 

109-1 — Introduction 

SUBCHAPTER  C— DEFENSE  MATERIALS 

109-14 — National  Defense  Stockpile 

SUBCHAPTER  E— SUPPLY  AND 
PROCUREMENT 

109-25 — General 

109-26— Procurement  sources  and  programs 

109-27 — Inventory  management 

109-28 — Storage  and  distribution 

109-29 — Federal  Specifications  and 

Standards 
109-30 — Federal  catalog  system 

SUBCHAPTER  F— ADP  AND 
TELECOMMUNICATIONS 

109-36— ADP  management 

SUBCHAPTER  G— TRANSPORTATION  AND 
MOTOR  VEHICLES 

109-38 — Motor  equipment  management 
109-39 — Interagency  motor  vehicle  pools 


SUBCHAPTER  H— UTILIZATION  AND 
DISPOSAL 

109-42 — Property  rehabilitation  services  and 

facilities 
109-43 — Utilization  of  personal  property 
109-44 — Donation  of  personal  property 
109-45 — Sale,  abandonment,  or  destruction  of 

personal  property 
109-46 — Utilization  and  disposal  of  personal 

property  pursuant  to  exchange/sale 

authority 
109-48 — Utilization,  donation,  or  disposal  of 

abandoned  and  forfeited  personal 

property 
109-50 — Programmatic  disposal  of  DOE 

property 
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SUBCHAPTER  I— INDUSTRIAL  PLANT 
EQUIPMENT 

Part 

109-51 — Loans  of  Industrial  plant  equipment 
from  the  defense  industrial  plant 
equipment  center 

SUBCHAPTER  K— GOVERNMENT 
PROPERTY  IN  THE  POSSESSION  OF  OFF- 
SITE  CONTRACTORS 

109-eO — Management  of  government  property 
in  the  possession  of  off-site  contractors 

SUBCHAPTER  A— GENERAL 

PART  109-1— INTRODUCTION 

109-1.000-50    Scope  of  part. 

Subpart  109-1.1— Regulation  System 

109-1.100-50    Scope  of  subpart 

109-1.100-51    Definitions. 

109-1.102-50  ■  Department  of  Energy  Property 
Management  Regulations. 

109-1.103-50    DOE-PMR  Bulletins. 

109-1.104-50    Publication  and  distribution  of 
DO&4'MR. 

109-1.104-1-50    Publication. 

109-1.104-2-50    Distribution. 

109-1.10&-50    Applicability  of  Federal  and 
Departmental  regulatory  issuances. 

109-1.107-50    Consultation  regarding  DOE- 
PMR. 

109-1.108    Agency  implementation  and 
supplementation  of  FPMR. 

10^-1.109-50    Numbering  of  DOE-PMR. 

109-1.110-50    Deviation  procedures. 

Subpart  109-1.50— Personal  Property 
Management  Program 

109-1.5000    Scope  of  subpart. 

109-1.5001     Policy. 

109-1.5002    Property  management  program 

objectives. 
109-1.5003     Definitions. 
109-1.5004    Delegation  of  authority. 
109-1.5005    Responsibilities. 
109-1.5005-1    The  Director  of  Procurement 

and  Assistance  Management. 
109-1.5005-2    The  Departmental  Property 

Management  Officer. 
109-1.5005-3    The  Director  of 

Administration. 
109-1.5005-4    Director,  Office  of 

Procurement  Operations,  Procurement 

and  Assistance  Management 
109-1.5005-5    Heads  of  field  offices. 
109-1.5005-6    Organizational  Property 

Management  Officer. 
109-1.5005-7    Contracting  officers. 

Subpart  109-1.51— Personal  Property 
Management  Standards  and  Practices 

109-1.5100    Scope  of  subpart. 
109-1.5101    Definition. 
109-1.5102    Official  use  of  property. 
109-1.5103    MiLximum  use  of  property. 
109-1.5104    Loan  of  property. 
109-1.5105    Borrowing  of  property. 
109-1.5106    Control  of  property. 
109-1.5106-1    Identification  marking  of 

property. 
109-1.5106-2    Segregation  of  property. 
109-1.5106-3    Physical  protection  of 

property. 
109-1.5106-4    Control  of  sensitive  items. 
109-1.5106-5    Physical  inventories. 


109-1.5107    Retirement  of  property. 
109-1.5108    Property  belonging  to  others. 
109-1.5109    Employee  participation. 
109-1.5110    Use  of  non-Covemment-o%vned 

property. 
109-1.5148    Personal  property  management 

reports. 

Subpart  109-1.52— Contractors'  Personal 
Property  Management  Program 

109-1.5200    Scope  of  subpart 

109-1.5201     Policy. 

109-1 .5202    Designation  of  property 

administrator. 
109-1.5203    Review  and  approval  of 

contractor's  property  management 

system. 
109-1.5204    Property  management 

appraisals. 
109-1.5205    Reporting. 

Authority:  Sec.  644.  Pub.  L  95-91,  91  Stat 
599  (42  U.S.C.  7254). 

9109-1.000-50    Scope  Of  part 

This  part  estabhshes  a  system  by 
which  the  Department  of  Energy  (DOE) 
implements  and  supplements  the 
Federal  Property  Management 
Regulations  (FPMR)  (41  CFR  Chapter 
101)  issued  by  the  General  Services 
Administration  (GSA). 

Subpart  109-1. 1-Regulation  System 
9109-1.100-50    Scope  Of  subpart 

This  subpart  establishes  the 
Department  of  Energy  Property 
Management  Regulations  (D0E-4>MR), 
Chapter  109  of  the  Federal  Property 
Management  Regulations  System 
(FPMR)(41  CFR  Chapter  109). 

9 109-1.100-51    Definitions. 

As  used  in  this  chapter  the  following 
definitions  apply: 

(a)  "Heads  of  Field  offices"  are  the 
heads  of  any  Departmental  office 
located  outside  the  Washington,  D.C. 
metropolitan  area.  In  addition,  the 
Federal  Energy  Regulatory  Commission, 
Headquarters,  shall  be  considered  a 
field  office  for  purposes  of  these 
regulations.  See  S  109-1.5005-4 
concerning  the  responsibilities  of  the 
Director,  Office  of  Procurement 
Operations,  Procurement  and 
Assistance  Management  Directorate, 
Headquarters. 

(b)  "Direct  operations"  means 
operations  conducted  by  DOE 
personnel. 

(c)  "Contractor"  means  a  management 
and  operating  contractor,  as  that  term  is 
defined  in  the  Federal  Acquisition 
Regulation  (FAR)  48  CFR  17.601  as 
supplemented  by  the  Department  of 
Energy  Acquisition  Regulations  (DEAR) 
48  CFR  917.604-70,  and  such  other 
contractors  as  may  be  designated  by  the 
Procurement  Executive  or  head  of  the 
contracting  activity  as  subject  to  the 
provisions  of  this  chapter. 


9109-1.102-50    Department  of  Energy 
Property  MsfMgement  RegutoHons. 

The  DOE-PMR  established  in  this 
pari,  implement  and  supplement  the 
FPMR  provisions  governing  the 
acquisition,  utilization,  management 
and  disposal  of  personal  property.  The 
DOE-I^«R  are  issued  to  establish 
imiform  property  management  policies 
and.  as  necessary,  procedures  for  the 
Department  of  Energy.  (See  109-1.106- 
50(d)  and  (e)  with  respect  to 
management  of  property  in  the 
possession  of  other  DOE  contractors 
and  financial  assistance  recipients). 

9  109-t  103-50    DOE-PMR  BuHeOns. 

A  DOE-PMR  Bulletin  will  be  used  to 

disseminate  information  not  affecting 
policy  or  to  clarify  instructions  in 
actions  required  by  the  FPMR  or  the 
DOE-PMR. 

9109-1.104-50    Publication  «id 
distribution  of  DOE-PMa 

9109-1.104-1-50    PubHcatioa 

The  DOE-PMR  will  be  published  in 
the  Federal  Register  and  will  appear  in 
the  Code  of  Federal  Regulations  as 
Chapter  109  of  Title  41,  Public  Contracts 
and  Property  Management  Looseleaf 
publications  will  be  distributed  to  DOE 
offices. 

9109-1.104-2-50    Distributioa 

The  responsibiUties  and  authorities 
for  distribution  of  publications  in  the 
FPMR  series  are  as  follows: 

(a)  The  Director  of  Procurement  and 
Assistance  Management — 

(1)  Designates  an  official  to  serve  as 
liaison  with  GSA; 

(2)  Establishes  and  maintains 
distribution  patterns;  and 

(3)  Processes  DOE-PMR  Handbooks 
for  final  approval  and  publication. 

(b)  The  Director  of  Administration — 

(1)  Distributes  pubUcations  in 
accordance  with  established  pattern^ 

(2)  Maintains  a  stock  of  FPMR  and 
DOE-PMR  publications  for  furnishing 
additional  copies;  and 

(3)  Provides  additional  support 
services  as  required. 

(c)  Heads  of  field  offices — 

(1)  Provide  the  Director  of 
Procurement  and  Assistance 
Management  with  field  organization 
requirements; 

(2)  Forward  one-time  requests  for 
additional  copies  of  centrally  distributed 
publications  to  the  Office  of 
Administrative  Services.  Headquarters 
(MA-234.2);  and 

(3)  Distribute  publications  to  their 
offices  and  contractors  in  accordance 
with  established  distribution  patterns. 
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3  10»-1. 106-50    Applicability  of  federal 
and  Departmental  regulatory  issaance*. 

(a)  The  FPMR  and  this  DOE+PMR 
apply  to  all  direct  operations. 

(bj  Unless  otherwise  providi  d  in  the 
appropriate  part  or  subpart,  cc  ntracting 
officers  shall  assure  that  the  F  'MR  and 
DOE-PMR  are  applied  to  cont)  actors. 

(c)  The  FPMR  and  DOE-PMf ,  as 
appropriate,  shall  be  used  by 
contracting  officers  in  the 
administration  of  contracts,  an  i  in  the 
review,  approval,  or  appraisal  jf  such 
contractor  operations. 

(d)  Regulations  for  the  mana  jement  of 
Government  property  in  the  po  ssession 
of  other  DOE  contractors  are  c  )ntained 
in  the  Federal  Acquisition  Regi  lations, 
Part  45  (48  CFR  Chapter  1)  and  in  the 
DOE  Acquisition  Regulations,  1  'art  945 
(48  CFR  Chapter  9). 

(e)  Regulations  for  the  manaj  ement  of 
property  held  by  financial  assii  tance 
recipients  are  contained  in  the  DOE 
Financial  Assistance  Rules  (10  [^FR  Part 
600)  and  the  Financial  Assistan  ce 
Procedures  Manual.  DOE  Ordei  4600.1. 


§  109-1.107-50 
DOE-PMR. 


Consultation  reg  irding 


te  from 

DOE- 

I  naterial 


cc  nsistent 


The  DOE-PMR  shall  be  fully 
coordinated  with  all  Departmer  ta! 
elements  substantively  concempd  with 
the  subject  matter. 

§  109-1.108    Agency  implementation  and 
supplementation  of  FPMR. 

(a)  The  DOE-PMR  shall  incluk 
regulations  deemed  necessary  t ) 
understand  basic  and  significar  t 
Departmental  property  managei  nent 
policies  and  procedures  which 
implement,  supplement,  or  devi 
the  FPMR.  In  the  absence  of  anj 
PMR  issuance,  the  basic  FPMR 
shall  govern. 

(b)  The  DO&-PMR  shall  be 
with  the  policies  and  procedure! 
contained  in  the  FPMR  and  shal  not 
duplicate  or  paraphrase  the  FPMR 
material. 

(c)  Implementing  procedures, 
instructions,  and  guides  which  are 
necess->r>-  to  clarify  or  to  implerjent  the 
DOE-PMR  may  be  issued  by 
Headquarters  or  field  organizations 
provided  that  the  implementing 
procedures,  instructions  and  guibes — 

(1)  Are  consistent  with  the  po^cies 
and  procedures  contained  in  thi 
regulation  as  implemented  and 
supplemented  from  time  to  time 

(2)  To  the  extent  practicable,  fellow 
the  format,  arrangement,  and  numbering 
system  of  this  regulation;  and 

(3)  Contain  no  material  which 
duplicates,  paraphrases,  or  is 
inconsistent  with  the  contents  o  this 
regulation. 


§  109-1.109-50    Numt>ering  of  DOE-PMR. 

(a)  Where  the  DOE-PMR  implement 
the  FPMR.  the  implementing  part, 
subpart,  section  or  subsection  of  the 
DOE-PMR  will  be  numbered  and 
captioned,  to  the  extent  possible,  to 
correspond  to  the  applicable  part, 
subpart,  section,  or  subsection  of  the 
FPMR. 

(b)  Where  the  DOE-PMR  supplement 
the  FPMR,  the  numbers  50  and  up  will 
be  assigned  to  the  parts,  subparts, 
sections  or  subsections  involved. 

§  109-1.110-50    Deviation  procedures. 

(a)  Requests  for  deviations  from  the 
FPMR  and  the  DOE-PMR  shall  be 
forwarded  to  the  Headquarters 
organization  having  functional 
responsibility,  as  follows: 

(1)  Part  109-35— Director,  Division  of 
Telecommunications. 

(2)  Part  109-40— Assistant  Secretary 
for  Defense  Programs. 

(3)  All  other  parts — Director  of 
Procurement  and  Assistance 
Management. 

(b)  In  individual  cases,  deviations 
fi-om  the  FPMR  and  DOE-PMR  may  be 
authorized  by  the  Headquarters 
organization  having  functional 
responsibility.  A  supporting  statement 
for  each  individual  deviation,  which 
indicates  briefly  the  nature  of  the 
deviation,  the  reasons  for  such  special 
action,  and  the  Headquarters  approval, 
shall  be  maintained  by  the 
Headquarters  organization  concerned. 

(c)  In  classes  of  cases,  requests  for 
deviations  from  the  FPMR  and  the  DOE- 
PMR  shall  be  accompanied  by  a 
supporting  statement.  Requests  shall  be 
considered  on  an  expedited  basis  and 
coordination  with  Headquarters 
organizations  will  be  obtained  hs 
appropriate.  Requests  involving  the 
FPMR  will  be  considered  jointly  by  DOE 
and  GSA,  unless,  in  the  judgment  of  the 
Headquarters  organization  having 
functional  responsibility,  circumstances 
preclude  such  joint  effort.  In  such  cases, 
the  organization  having  functional 
responsibility  will  approve  such  class 
deviations  as  determined  to  be 
necessary  and  notify  GSA. 

Subpart  109-1.50— Personal  Property 
Management  Program 

§109-1.5000    Scope  of  subpart 

This  subpart  supplements  the  FPMR. 
states  DOE  personal  property 
management  policy  and  program 
objectives,  and  prescribes  authorities 
and  responsibilities  for  the  conduct  of 
an  effective  property  management 
program  in  DOE. 


9109-1.S001    Policy. 

It  is  DOE  policy  that  a  program  for  the 
management  of  Government  personal 
property  (sometimes  referred  to  as 
personal  property  or  as  property)  shall 
be  established  and  maintained  to  meet 
program  needs  economically  and 
efficiently  and  in  accordance  with 
applicable  Federal  statutes  and  Federal 
agency  regulations. 

S  109-1.5002    Property  management 
program  objectives. 

The  objectives  of  the  DOE  property 
management  program  are  to  provide — 

(a)  A  system  for  effectively  managing 
Government  personal  property  in  the 
custody  or  possession  of  DOE 
organizations  and  DOE  contractors;  and 

(b)  Uniform  principles,  policies, 
standards,  and  procedures  for 
economical  and  efficient  management  of 
Government  personal  property  that  are 
sufficiently  broad  in  scope  and  flexible 
in  nature  to  facilitate  adaptation  to  local 
needs  and  various  kinds  of  operations. 

§109-1.5003    Definitions. 

As  used  in  these  regulations,  the 
following  definitions  apply: 

(a)  "Government  personal  property" 
means  property  of  any  kind  or  type 
which  is  Government-owned  or  -rented 
or  -leased  from  commercial  sources  in 
the  custody  of  DOE  or  its  contractors 
except  real  property;  records;  special 
source  materials,  which  includes  source 
materials  and  special  nuclear  material, 
and  those  other  materials  to  which  the 
provisions  of  DOE  Order  5630.2  "Control 
and  Accountability  of  Nuclear 
Materials,  Basic  Principles"  apply,  such 
as  deuterium,  enriched  lithium, 
neptunium  237  and  tritium,  and  atomic 
weapons  and  byproduct  materials  as 
defined  in  Section  II  of  the  Atomic 
Energy  Act  of  1954,  as  amended; 
enriched  uranium  in  stockpile  storage; 
and  petroleum  in  the  Strategic  Petroleum 
Reserve  and  the  Naval  Petroleum 
Reserves. 

(b)  "Personal  prop  arty  management" 
means  the  development, 
implementation,  and  administration  of 
policies,  programs  and  procedures  for 
effective  and  economical  acquisition, 
receipt,  storage,  issue,  use,  control, 
physical  protection,  care  and 
maintenance,  determination  of 
requirements  and  maintenance  of 
related  operating  records,  and  disposal, 
as  appropriate,  for  Government  personal 
property  exclusive  of  the  accounting 
records. 

§  109-1.5004    Delegation  of  autttority. 

(a)  The  Secretary  of  Energy  has 
delegated  to  the  Assistant  Secretary, 
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Management  and  Administration,  on  a 
non-exclusive  basis,  the  authority  to 
acquire,  manage,  and  dispose  of 
personal  property  held  by  the 
Department  for  o^cial  use  by  its 
employees  or  contractors. 

(b)  The  Assistant  Secretary. 
Management  and  Administration  has 
delegated  to  the  Director,  Procurement 
and  Assistance  Management,  the 
authority  to  acquire,  manage,  and 
dispose  of  personal  property  held  by  the 
Department  for  o^icial  use  by  its 
employees  or  contractors. 

(c)  The  Director  of  Administration  and 
Heads  of  Reld  offices  are  delegated 
appropriate  procurement  authority  by 
memorandum  from  the  Director, 
Procurement  and  Assistance 
Management,  to  acquire,  manage,  and 
dispose  of  personal  property  held  by  the 
Department  for  official  use  by  its 
employees  or  contractors,  consistent 
with  policies,  standards,  and  procedures 
as  contained  in  this  regulation. 

§  109-1.5005    Responstt>{Hties. 

§  109-1.5005-1    Ttw  Director  of 
Procurement  and  Assistance  Management 

The  Director  of  Procurement  and 
Assistance  Management  provides 
direction  and  general  supervision  in  the 
development  and  administration  of  an 
effective  and  efficient  personal  property 
management  system  for  the  Department, 
to  include: 

(a)  The  establishment  of  Department- 
wide  policies,  standards,  systems, 
regulations,  and  procedures  in 
accordance  with  applicable  laws  and 
regulations  and  sound  management 
practice;  and 

(b)  The  review,  evaluation,  and 
improvement  of  personal  property 
management  programs,  functions, 
operations,  and  procedures  in  the 
Department. 

§109-1.5005-2    Ttie  Departmental 
Property  Management  Officer. 

The  Departmental  Property 
Management  Officer  shall  be  the 
Director,  Property  and  Equipment 
Management  Division,  Headquarters. 
This  individual  is  responsible  for 
developing,  promoting,  monitoring, 
administering,  coordinating,  and 
evaluating  the  Department-wide 
personal  property  management  program, 
and  shall — 

(a]  Develop  and  maintain 
Departmental  personal  property 
policies,  standards  and  procedures; 

(b]  Develop  and  publish  Departmental 
regulations  relating  to  personal  property 
management; 

(c]  Represent  the  Department  with 
GSA  and  other  agencies  on  matters 


relating  to  personal  property 
management; 

(d)  Submit  Departmental  personal 
property  management  reports  to  GSA. 
the  Congress  and  other  Federal 
agencies,  as  required; 

(e)  Provide  staff  assistance  to 
Departmental  organizations  performing 
personal  property  management 
functions; 

(f)  Conduct  reviews  and  appraisals  of 
Departmental  personal  property 
management  functions;  and 

(g)  Prepare  the  Departmental  aircraft 
and  motor  vehicle  budget. 

§109-1.5005-3    The  Director  of 
Administration. 

The  Director  of  Administration — 

(a)  Manages  personal  property  for 
DOE  direct  operations  located  in  the 
Washington,  D.C.  metropolitan  area 
with  the  exception  of  the  Federal  Energy 
Regulatory  Commission. 

(b)  Exercises  responsibilities  cited  in 
S  109-1.5005-5  as  they  relate  to 
functions  under  his/her  management 
control;  and 

(c)  Appoints  an  Organizational 
Property  Management  Officer  to  be 
responsible  for  his/her  organization's 
personal  property  management  program. 

§109-1.5005-4    Director,  Office  of 
Procurement  Operations,  Procurement  and 
Assistance  Management 

The  Director,  Office  of  Procurement 
Operations,  Procurement  and 
Assistance  Management  Directorate, 
Headquarters,  shall  exercise  the 
responsibilities  of  the  head  of  a  field 
office  as  set  forth  in  these  regulations 
with  respect  to  the  management  of 
property  held  under  contracts  for  which 
his/her  office  is  responsible. 

§109-1.5005-5    Heads  of  fieid  offices. 

Heads  of  field  offices  shall — 

(a)  Appoint  an  Organizational 
Property  Management  Officer  who  shall 
be  responsible  for  the  organizatio-'s 
personal  property  management  program; 
and 

(b)  Establish  and  administer  a 
personal  property  management  program 
within  the  organization  which  will 
provide  for — 

(1)  Effective  management  of 
Government  personal  property  in  the 
custody  of  DOE  and  its  contractors, 
consistent  with  applicable  laws  and 
regulations; 

(2)  Application  of  personal  property 
management  regulations,  instructions, 
standards,  procedures,  and  practices  as 
prescribed  in  the  FPMR  and  DOE-PMR: 

(3)  Planning  and  scheduling  of 
property  requirements  to  assure  that 
supplies  and  equipment  are  readily 
available  to  satisfy  prpgram  needs  while  * 


minimizing  operating  costs  and 
inventory  levels: 

(4)  Development  and  maintenance  of 
complete  and  accurate  inventory  control 
and  accountability  record  systems; 

(5)  Maximum  utilization  of  available 
property  for  official  purposes; 

(6)  Proper  care  and  securing  of 
property  to  include  storage,  handling, 
preservation,  and  preventative 
maintenance; 

(7)  Identification  of  property  excess  to 
the  needs  of  the  organization,  and 
proper  reutilization  of  this  property 
within  the  Department  and  reporting  to 
GSA  for  transfer,  donation,  or  disposal; 

(8)  The  development  and  submission 
of  required  property  management 
reports; 

{9)  Assuring  that  DOE  employees  and 
contractors  are  aware  that  acts  of  theft. 
illegal  possession,  and  unlawful 
destruction  or  use  of  Government 
personal  property  are  violations 
punishable  under  Federal  law, 
notwithstanding  disciplinary  measures 
taken  under  administrative  policy; 

(10]  Assuring  that  DOE  employees 
and  contractors  are  aware  that  every 
user  of  Government  personal  property  is 
responsible  for  its  physical  protection 
and  for  reporting  the  loss,  theft, 
destruction  or  damage  of  property; 

(11)  The  conducting  of  periodic 
management  reviews  within  the  activity 
to  assure  compliance  with  prescribed 
policies,  regulations,  standards,  and 
procedures;  and 

(12)  The  establishment  of  equipment 
and  supply  subsidiary  records  and 
accounts  to  support  general  ledger 
control  accounts  for  personal  property. 

§  109-1.5005-6    Organizational  Property 
Management  Officer. 

The  Organizational  Property 
Management  Officer  (OPMO)— 

(a)  Provides  advice  and  guidance  for 
the  organization's  personal  property 
mangement  program; 

(b)  Coordinates  and  conducts  the 
actixi^l^s  of  the  organization's  personal 
property  management  program; 

(c)  Serves  as  principal  contact  point 
for  the  organization  in  matters 
concerning  personal  property 
management;  and 

(d)  Represents  the  organization,  or 
designates  a  representative,  to  attend 
Department  meetings  concerning 
personal  property  management  issues, 
and  acts  as  Haison  with  other  DOE 
offices  or  other  Federal  agencies  in 
property  management  matters  affecting 
their  organization. 

§109-1.5005-7    Contracting  officert. 

Contracting  officers  shall — 
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(a)  Assure  that  all  contracts 
involve  property  contain  the 
DEAR  property  clause;  and 

(bj  Assure  that  contractors 
property  management  systems 
reviewed,  appraised,  and  appi  oved 
provided  for  in  S  109-1.5Z 


appl 


personal 
are 
as 


Subpart  109-1.51— Personal 
Management  Standards  and 


»roperty 
'ractices 


\ih 


§  109-1.5100    Scope  of  subpart 

This  subpart  provides  guidahce  on 
DOE  standards  and  practices  jo  be 
applied  in  the  management  of 
Government  personal  propertj . 

5  109-1.5101    Oefinltloa 

"Sensitive  items"  are  those 
property,  regardless  of  value, 
considered  to  be  susceptible  tc 
appropriated  for  personal  use 
can  be  readily  converted  to  ca 
example:  iirearms,  portable 
photographic  equipment,  binodulars 
portable  tape  recorders,  portal  le 
calculators,  and  portable  powe  r  tools. 

§109-1.5102    Official  use  of  proiferty. 

Property  shall  be  used  only 
performance  of  official  work  ol 
United  States  Government,  exc 
emergencies  threatening  loss  o 
property,  or  (b)  as  otherwise  ai 
by  law  and  approved  by  the 
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§109-1.5103    Maximum  use  of 

Property  management , 
assure  that  the  best  possible 
of  property.  Supplies  and 
shall  be  generally  Hmited  to  thcise  items 
essential  for  carrying  out  the  ^ 
of  DOE  effectively.  Adequate's 
review  shall  be  made  of 
programs  to  coordinate  and  pi 
supply  activities  and  to  assure 
overstocking,  waste,  and 
of  property. 

§  109-1.5104    Loan  of  property. 

(a)  Property  which  would  oth  ; 
be  out  of  service  for  temporary 
(and  not  excess)  may  be  loanec 
DOE  offices  and  contractors,  ol 
Federal  agencies,  and  to  others 
official  purposes.  Such  loans  sh^l  be 
covered  by  written  agreements 
memorandum  receipts  which 
include  all  terms  of  the  loan 
loan  period,  delivery  time,  metWjd 
payment  of  transportation,  poin : 
delivery  and  return,  conditions 
responsibilities  of  the  borrower 
condition  of  property  on  return 
inspection  requirements,  etc.) 
be  required  to  ensure  proper  control 
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protect  DOE'S  interest.  The  loan  period 
should  not  exceed  one  year,  but  may  be 
renewed. 

(b)  Requests  for  loan  by  foreign 
Governments  and  other  foreign 
organizations  shall  be  submitted  through 
the  Property  and  Equipment 
Management  Division  (MA-422)  to  the 
Assistant  Secretary  for  International 
Affairs  for  approval,  with  a  copy  to  the 
cognizant  Headquarters  program  office. 

§  109-1.5105    Borrowing  of  property. 

(a)  DOE  organizations  and  contractors 
are  encouraged  to  borrow  property 
within  DOE  to  further  DOE  programs. 
Property  classified  as  "Equipment  Held 
For  Future  Projects  (EHFFP)"  or  as  "In 
Standby"  should  be  reviewed  by  those 
receiving  availability  inquiries  for  short- 
term  loans  (one  year  or  less).  Borrowing 
of  Government  property  from  other 
Federal  agencies  is  also  encouraged 
when  required  for  short  periods  of  time. 
Such  transactions  shall  be  covered  by 
written  agreements  which  include  all  the 
terms  of  the  transaction. 

(b)  In  determining  whether  it  is 
practical  and  economical  to  borrow 
property,  consideration  shall  be  given  to 
suitability,  condition,  value,  extent  and 
nature  of  use,  extent  of  availability, 
portability,  cost  of  transportation,  and 
other  similar  factors. 


,^ ^  ..._  Director 

Administration  and  heads  of  fi 

offices  for  their  respective  organizations,      5  109-1.5106    Control  of  property. 

or  by  the  contracting  officer  for 

contractor-held  property. 
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§  109-1.5106-1     Identification  marking  of 
property. 

(a)  Government  property  will  be 
identified  as  U.S.  Government  property 
subject  to  the  criteria  below.  Marking 
may  be  accomplished  by  any  means 
which  will  produce  a  permanent 
marking  and  which  is  most  adaptable  to 
the  particular  item  of  property. 

(1)  Capitalized  and  sensitive  property 
shall  be  marked  as  U.S.  Government 
property  and  by  numbering  for  control 
purposes. 

(2)  Other  property  f  usceptible  to 
unauthorized  personal  use,  such  as  hand 
tools,  should  be  considered  for  marking 
as  U.S.  Government  property,  and  by 
numbering  for  control  purposes. 

(b)  Property  which  by  its  nature 
cannot  be  marked,  such  as  stores  items, 
metal  stock,  etc.,  is  exempted  from  this 
requirement.  Such  Government  property 
in  the  custody  of  contractors  should  not 
be  commingled  with  contractor-owned 
property  unless  it  is  determined  by  the 
contracting  officer  to  be  advantageous 
to  the  Government. 

(c)  To  the  extent  practicable  and 
economical,  markings  shall  be  removed 
prior  to  disposal  outside  of  DOE,  or 
additional  markings  may  be  added  to 
indicate  such  disposal. 


S  109-1.5106-2    Segregation  of  property. 

Ordinarily,  provisions  shall  be  made 
for  the  contractor  to  keep  Government 
property  segregated  from  contrator- 
owned  property.  Commingling  of 
Government-owned  and  contractor- 
owned  property  may  be  allowed  only 
when — 

(a)  The  segregation  of  the  property 
would  materially  hinder  the  progress  of 
the  work,  i.e..  segregation  is  not  feasible 
for  reasons  such  as  small  quantities, 
lack  of  space,  or  increased  costs:  and 

(b)  Control  procedures  are  adequate, 
i.e.,  the  Government  property  is 
specifically  marked  or  otherwise 
identified  as  being  Government 
property. 

§  1 09- 1 .5 1 06-3    Physical  protection  of 
property. 

Controls  such  as  property  pass 
systems,  memorandum  records,  regular 
or  intermittent  gate  checks,  marking  of 
tools,  and  perimeter  fencing  shall  be     "* 
established  as  required  to  prevent  loss, 
theft,  or  unauthorized  movement  of 
property  from  the  premises  on  which 
such  property  is  located. 

§  109-1.5106-4    Control  of  sensHhre  Items. 

(a)  Controls  shall  be  established  over 
the  acquisition,  storage,  issue,  use,  and 
return  of  sensitive  items  of  property. 

(b)  Items  on  capital  equipment  which 
are  also  designated  as  sensitive  items 
will  be  controlled  as  sensitive  items  and 
as  capital  equipment. 

(c)  A  list  of  sensitive  items  shall  be 
maintained  for  property  considered  to 
require  special  controls  before  and  after 
issue.  Determination  of  specific 
sensitive  items  shall  be  a  matter  for 
management  judgment  at  individual 
locations,  taking  into  consideration  the 
dollar  value  of  the  items  to  be  controlled 
and  costs  of  administration. 

(d)  Written  procedures  shall  be 
established  for  control  of  sensitive 
items,  to  include: 

(1)  Approval  of  purchase  requisitions 
or  issue  documents  at  an  appropriate 
supervisory  level  prior  to  acquisition  or 
issue; 

(2)  Establishment  of  administrative 
controls  in  the  central  receiving  and 
warehousing  department.  Such  controls 
should  include  extraordinary  physical 
protection,  guidance  for  receiving  and 
warehousing  personnel  as  to  procedures 
for  protection,  and  a  current  listing  of 
sensitive  items; 

(3)  Establishment  and  maintenance  of 
appropriate  property  management 
records; 

(4)  Requirements  for  tagging  and 
identification; 
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(5)  Use  of  memorandum  receipts  or 
custody  documents  at  time  of 
assignment  or  change  in  custody; 

(6)  Establishment  of  custodial 
responsibilities  describing — 

(i)  Need  for  extraordinary  physical 
protection; 

(ii)  Requirement  for  prompt  reporting 
of  apparent  loss,  damage  or  destruction; 

(iii)  Requirement  to  return  items  in 
condition  beyond  economical  repair  to 
an  appropriate  organizational  element; 

(iv)  Requirement  for  promptly 
reporting  changes  in  custody  or 
extended  loans; 

(v)  Reminder  of  prohibition  of  use  for 
other  than  official  purposes,  and 
penalties  for  misuse; 

(vi)  Requirement  for  effective  physical 
and  administrative  control  of  sensitive 
items  assigned  for  general  use  within  an 
organizational  unit  as  appropriate  to  the 
type  of  property  and  the  circumstances; 
and 

(vii)  A  clear  definition  of  the  extent  of 
responsibility  or  financial 
accountability,  depending  on  contractor 
policy. 

(7)  Requirement  for  annual  physical 
inventory; 

(8)  Requirement  for  prompt  and 
thorough  investigation  of  losses; 

(9)  Requirement  for  an  employee 
transfer  or  termination  checkout 
procedure  and  examination  and 
adjustment  of  records;  and 

(10)  Other  property  management 
procedures  which,  through  experience 
and  independent  audit,  have 
demonstrated  effective  physical  and 
administrative  control  over  sensitive 
items. 

§  109-1.5106-5    Physical  inventories. 

(a)  Physical  inventories  of  property 
shall  be  conducted  at  all  DOE  and 
contractor  locations,  consistent  with 
approved  procedures  and  generally 
accepted  accounting  procedures. 

(b)  The  preferred  method  of 
performing  physical  inventories  is  by  the 
use  of  personnel  other  than  the  property 
staff  or  custodian  of  the  property.  Where 
staffing  restraints  or  other 
considerations  require,  the  inventory 
may  be  performed  by  the  property  staff 
or  the  custodian. 

(c)  Detailed  procedures  for  the  taking 
of  physical  inventories  shall  be 
developed  for  each  DOE  organization 
and  contractor.  The  Director  of 
Administration  and  heads  of  field 
offices  shall  approve  the  procedures  for 
their  respective  DOE  operation.  The 
appropriate  field  organization  staff  shall 
review  and  approve  contractor's 
procedures. 


(d)  The  taking  of  a  physical  inventory 
will  be  observed,  or  follow-on  audits 
made,  by  independent  representatives, 
e.g.,  finance,  audit,  or  property  staffs,  to 
the  extent  deemed  necessary  to  assure 
that  the  procedures  are  being  followed 
and  the  results  are  accurate.  These 
observations  or  audits  should  be 
documented  and  the  documentation 
should  be  retained  in  the  inventory 
record  file. 

(e)  Procedures  that  are  limited  to  a 
check-off  of  a  listing  of  recorded 
property  without  actual  verification  of 
the  location  and  existence  of  such 
property  do  not  meet  the  requirements 
of  a  physical  inventory. 

(f)  The  frequency  of  physical 
inventories  shall  be  as  follows: 

(1)  Moveable  capital  equipment — not 
less  frequently  than  every  two  years. 

(2)  Sensitive  items — not  less 
frequently  than  every  twelve  months. 
.    (3)  Stores  inventories — not  less 
frequently  than  every  twelve  months. 

(4)  Precious  metals — not  less 
frequently  than  every  six  months. 

(g)  A  physical  inventory  shall  be 
performed  at  intervals  more  frequently 
than  required  in  S  109-1.5106-5(f) 
whenever  experience  at  any  given 
location  or  with  any  given  item  or  items 
indicates  that  this  action  is  necessary 
for  effective  property  accounting, 
utilization,  or  control. 

(h)  Special  inventories  may  be 
required  on  certain  types  of  property  or 
on  certain  items  or  kinds  of  items  when 
circumstances  arise  requiring  such 
action,  such  as  audits  or  special 
reviews. 

(i)  The  results  of  physical  inventories 
shall  be  reconciled  with  the  property 
records  and.  except  for  non-capital 
sensitive  items,  with  the  financial 
control  accounts  in  accordance  with 
Chapter  VI  of  the  DOE  Accounting 
Practices  and  Procedures  Handbook. 

(j)  Physical  inventories  of  capital 
equipment  and  stores  inventories  may 
be  conducted  by  the  "statistical 
sampling"  method  in  lieu  of  the  normal 
"wall-to-wall"  method.  In  addition,  the 
"inventory  by  exception"  method  may 
be  used  for  capital  equipment  physical 
inventories.  However,  the  system  and 
procedures  for  taking  physical 
inventories  by  these  methods  must  be 
fully  documented  and  approved  by  the 
Director  of  Administration  and  by  heads 
of  field  offices  for  their  respective 
organizations. 


9  109-1.5107    R«tir«fnent  of  property. 

When  Government  property  is  worn 
out.  lost,  stolen,  destroyed,  abandoned, 
or  damaged  beyond  economical  repair, 
it  shall  be  listed  on  a  retirement  work 
order.  A  full  explanation  shall  be 
supported  by  an  investigation,  if 
necessary,  as  to  the  date  and 
circumstances  surrounding  loss,  theft, 
destruction,  abandonment,  or  damage. 
The  retirement  work  order  shall  be 
reviewed  by  the  property  management 
staff  and  signed  by  the  responsible 
official  initiating  the  report  and 
reviewed  and  approved  by  an  official  at 
least  one  supervisory  echelon  above  the 
official  initiating  the  report. 

9109-1.5108    Property  belonging  to 
others. 

Procedures  shall  be  established  which 
will  provide  for  adequate  attention  to 
the  management  of  property  belonging 
to  other  Federal  agencies  in  the 
possession  or  custody  of  DOE 
organizations  or  its  contractors. 

§  109-1.5109    Employee  participatioa 

Full  advantage  shall  be  taken  of 
suitable  methods  for  stimulating 
employee  participation  and  cooperation 
in  carrying  out  an  effective  and 
economical  program  of  property 
management.  Some  examples  of 
effective  methods  are.  (a)  indoctrination 
of  new  employees  and  others  who  have 
access  to  or  use  property,  (b)  the  use  of 
incentive  award  plans  to  promote 
interest,  and  (c)  the  use  of  visual  aids 
such  as  posters,  plant  publications, 
outdoor  signboards,  and  displays  to 
keep  employees  informed  as  to  progress 
and  to  remind  them  of  their 
responsibilities. 

§  109-1.5110    Use  of  non-Govemment- 
owned  property. 

Non-Govemment-owned  personal 
property  shall  not  be  installed  in,  affixea 
to.  or  otherwise  made  a  part  thereof,  of 
any  Government-owned  personal  or  real 
property.  This  restriction  does  not  apply 
to  the  use  and  installation  of  privately 
owned  decorative  items  or  memorabilia 
to  the  workplace,  provided  that  the 
structure  or  safety  of  the  facility  is  not 
thereby  degraded. 

§  109-1.5148    Personal  property 
management  reports. 

Property  management  reports  to  be 
submitted  to  the  Property  and 
Equipment  Management  Division  (MA- 
422]  are  listed  below. 
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(1)  UttzMon  wd  Oiipaal  ol  Pwm^ 
Propany  PunuanI  »  Exiwngt/Sito 
AuOionty 

(2)  Excass  Pvwml  Pn)p«rt|r  Fur- 
n«(i«)  10  NorvFadwK  Rw^antL 

(3)  Co<Hr«c1oc  Prapsriy  Hotdngi 

(4)  Preoou*  Uelali 

(5)  Agency  Report  et  Motor  Veticl* 
DMa. 

(6)  Unuaed  Passenger  VeNcta  Ra- 
p<acenient  AutriofTzaaon*. 

(7)  Report  a<  Exempted  Motor  VeM- 
dea. 

(8)  Annual  Forecaat  tor  Acquaaon  of 
Fuel  EMoenl  Pssaangar  Autorao- 
Mes 

(9)  Anrafl  Cosi  and  Oparadona _. 

(b|  Reports  requrad  from 

(1)  UMization  end  Disposal  ol  Exceat 
and  Si«plua  Perwnal  Properly 

(Z)  Summary  ol  Excesa  Property  Re- 
ceivad  from  Other  Agerxaes. 

(3)  Supply  Activity  Report _ 

(4)  Qrect  Labor  Coats  ol  Sloraa  Wara- 
tuuaaig  Acuvitiea. 

(5)  Completed  Plant  and  Eqin)ment 

(6)  Equvmeni  Held  tor  Future  Profects .. 


M  Rapo>»  raqurad  ol  M  officaa. 

NovJaO FPMR    101-46.407.    DOE-PMH    108- 

46.407. 
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15.. 

15.. 
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Subpart  109-1.52~ContractofB' 
Personal  Property  Managemefit 
Program 

§  109-1.5200    Scop«  of  subpart 

This  subpart  prescribes  poHci  and 
responsibilities  for  the  establisl  ment 
maintenance,  review  and  appraisal  of  a 
contractor's  program  and  systei  n  for  the 
management  of  Government  personal 
property. 

§109-1.5201    Policy. 

(a)  Contractors  shall  estabHs 
maintain,  and  administer  a  ^ 
the  effective  management  of 
Government  personal  property 
consistent  with  the  terms  of  the 
and  directives  for  the  contractii  g 

(b)  Contractors  shall  maintai: 
personal  property  management 
in  writing  on  a  current  basis. 

(c)  Contractors  shall  require 
subcontractors  provided  Government 
property  under  the  prime  contra  ct 
estabhsh  and  maintain  a  systen 
management  of  such  property. 
Procedures  for  assuring  effectiv ; 
property  management  shall  be  included 
in  the  contractor's  property  con 
system.  As  a  minimum,  a 
subcontractor's  system  for  con 
Government  property  shall  prov|ide 
the  following: 

(1)  Adequate  records. 

(2)  Controls  over  acquisitions 

(3)  Identification  as  Government 
property. 

(4)  Physical  inventories. 

(5)  Proper  care,  maintenance,  tnd 
protection. 

(6)  Reporting,  redistribution,  atid 
disposal  of  excess  and  surplus  p  roperty. 


Fonn  No. 


15.. 


FPMR      101-«a4701(c).      DOe-PMR 

109-43.4701(0. 

OOe-PMH  108-1.5205 

FPMR  101-42.M1-1,  OOE-PMR  109- 

42  301-1. 
FPMR  101-38.1,  DOE-PMH  109-38.1   . 

DOe-PMR  109-38.5101 -5<b) 


FPMR    101-38  607,    DOE-PMB    109- 

38  607 
Execuliva    Order    12375.    DOE-PMR 

109-38.1306. 


SF82 


OOE-PMR  109-3a5212(a) 

not  raporttng  mrough  the  DOE  Financial  Inlortiwlioo  System. 
DOE  Order  2200,  Chapter  XI 


DOE  F  4450.1. 


proj  ram  for 


contract 
officer, 
their 
systems 

those 
enl 
to 
for  the 


rol 
tiol 


of 
for 


DOE  Order  2200.  Chapter  XI . 


DOE-PMH  109-2548 

DOE  Order  2200,  Chapter  XI 


DOE  Order  2200,  Chapter  XI . 
DOE  Order  2200.  Chapter  XI . 


CH85-i 

OR  as-*. 

GSA  F  1473. 

CRas-7. 

CR  84-32. 
CR57. 


(7)  A  retirement  work  order  procedure 
to  account  for  property  that  is  worn  out, 
lost,  stolen,  destroyed,  abandoned,  or 
damaged  beyond  economical  repair. 

(8)  Periodic  reporting,  including 
physical  inventory  results  and,  at  least 
annually,. the  total  acquisition  cost  of 
Government  property  in  the  possession 
of  the  subcontractor. 

(9)  An  internal  surveillance  system, 
including  periodic  reviews,  to  ensure 
that  property  is  being  managed  in 
accordance  with  established 
procedures. 

§  109-1.5202    Designation  of  property 
administrator. 

The  contracting  officer  shall  designate 
a  property  administrator  to  be 
responsible  for  property  administration. 
This  property  administrator  will  be 
delegated  the  authority  to  assist  the 
contracting  officer  on  all  matters 
involving  the  Government-owned 
personal  property  held  by  the 
contractor.  If  a  property  administrator 
has  not  been  designated,  the  contracting 
officer  is  the  property  administrator. 

§  1 09- 1 .5203    Review  and  approval  of 
contractor's  property  management  system. 

(a)  A  contractor's  property 
management  system  should  be  reviewed 
by  the  property  administrator  within  one 
year  after  the  execution  date  of  the 
contract,  and  the  property  administrator 
shall  approve  or  disapprove  the  system 
in  writing.  If  the  system  is  disapproved, 
the  property  administrator  shall  advise 
the  contractor,  in  writing,  of  deficiencies 
that  need  to  be  corrected,  and  a  time 
schedule  established  for  completion  of 
the  corrective  actions. 


(b)  The  purpose  of  the  review  is  to 
determine  whether  the  system  will 
adequately  protect  maintain,  utilize, 
and  dispose  of  Government  personal 
property  in  accordance  with  the  FPMR, 
the  DOE-PMR,  and  applicable  DOE 
directives. 

(c)  Appropriate  follow-up  will  be 
made  by  the  property  administrator  to 
ensure  that  corrective  actions  are  takeiL 

(d)  Any  change  to  the  approved 
property  management  system  made 
after  the  original  review  and  approval 
should  be  reviewed  by  the  property 
administrator  at  the  earliest  possible 
time.  Such  changes  should  then  be 
approved/disapproved  by  the  property 
administrator  as  appropriate. 

S  109-1.5204    Property  management 
appraisals. 

(a)  At  least  every  two  years  (with  a 
maximum  period  of  three  years)  after 
the  execution  date  of  the  contract,  the 
property  administrator  shall  make  an 
appraisal  of  the  property  management 
operation  of  the  contractor.  The 
appraisal  may  be  based  on  a  formal  in- 
depth  appraisal  on-site  or  a  series  of 
formal  appraisals  of  the  functional 
segments  of  the  contractor's  property 
management  system  to  determine  if  the 
contractor  is  managing  the  Government 
personal  property  in  its  custody  in 
accordance  with  its  previously  approved 
policies  and  procedures,  the  FPMR.  the 
DOE-PMR,  and  appucable  DOE 
directives.  The  property  administrator 
shall  bring  deficiencies  in  the 
contractor's  property  management 
operation  to  the  attention  of  the 
contractor's  management  for  correction. 

(b)  Appropriate  follow-up  will  be 
made  by  the  property  administrator  to 
ensure  that  corrective  actions  are  taken. 

§  109-1.5205    Reporting. 

Within  30  days  after  the  end  of  each 
fiscal  year,  heads  of  field  offices  shall 
report  the  following  information  to  the 
Director,  Property  and  Equipment 
Management  Division  (MA-422): 

(a)  Name  and  address  of  each 
contractor. 

(b)  Contract  number. 

(c)  Date  contractor's  property 
management  system  was  approved. 

(d)  Date  of  most  current  appraisal  of 
contractor's  property  management 
system,  and  status  of  the  system 
(satisfactory  or  unsatisfactory). 

SUBCHAPTER  C— DEFENSE  MATERIALS 

PART  109-14— NATIONAL  DEFENSE 
STOCKPILE 

Sec 

109-14.000    Scope  of  part. 
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Subpart  109-14.1— Transfer  of  Strategic 

artd  Critical  Materials  Excess  to  Agency 

Needs  to  ttie  National  Defense  Stocicpile 

Sec. 

109-14.103-1-50    Exceptions  to  reporting. 

Authority:  Sec.  644,  Pub.  L  95-91,  91  Stat. 
599  (42  U.S.C.  7254). 

§109-14.000    Scope  of  part 

This  part  implements  and 
supplements  FPMR  Part  101-14. 
National  Defense  Stockpile. 

Subpart  109-14.1— Transfer  of 
Strategic  and  Critical  Materials  Excess 
to  Agency  Needs  to  the  Nationai 
Defense  Stoclcpile 

§109-14.103-1-50    Exceptions  to 
reporting. 

The  following  materials  excess  to  the 
needs  of  a  DOE  organization  or 
contractor  shall  be  reported  to  the  DOE 
pool  instead  of  to  GSA: 

(a)  Precious  metals,  which  include 
gold,  silver,  and  the  platinum  family 
(See  S  l(»-43.313-54). 

(b)  Lead  (See  §  109-43.313-57). 

SUBCHAPTER  E— SUPPLY  AND 
PROCUREMENT 

PART  109-25— GENERAL 

Sec. 

109-25.000-50 

109-25.001-50 


Scope  of  subchapter. 
Scope  of  part. 


*"  Subpart  109-25.1— General  Policies 

109-25.100    Use  of  Government  personal 

property  and  nonpersonal  services. 
■  109-25.101-1-50    Definitions. 
109-25.104    Acquisition  of  office  furniture 

and  office  machines. 
109-25.109    Laboratory  and  research 

equipment. 
109-25.109-1    Identification  of  idle 

equipment. 
109-25.109-2    Equipment  pools. 
109-25.110-4    Recordkeeping 

responsibihties. 
109-25.113    Leasing  of  motor  vehicles. 

Subpart  109-25.3— Use  Standards 

109-25.302    Office  furniture,  furnishings  and 

equipment. 
109-25.302-1    Executive  type  office  furniture 

and  furnishings. 
109-25.302-2-50    Filing  cabinets  and 

equipment. 
109-25.302-3    Electric  typewriters. 
109-25.302-4    Figuring  machines. 
109-25.302-6    Electronic  office  machines. 
109-25.304    Additional  systems  and 

equipment  for  passenger  motor  vehicles. 
109-25.304-50    Communications  equipment 

exemption. 
109-25.350    Use  of  furnishings  and  household 

goods  in  Government  personnel  quarters. 
109-25.351    Furnishing  of  Government 

clothing  and  individual  equipment  to 

employees. 

Subpart  109-25.4— Replacement  Standards 

109-25.401-50    Replacement  approvals. 


Subpart  109-25.4S— Reports 

Sec. 

109-25.4a00    Scope  of  subpart 

109-25.4800-50    Applicability. 

Authority:  Sec.  644.  Pub.  L  95-91.  91  Stat. 
599  (42  U.S.C.  7254). 

§109-25.000-50    Scope  of  subchapter. 

This  subchapter  implements  and 
supplements  FPMR  Subchapter  E, 
Supply  and  ProcuremenL 

§109-25.001-50    Scope  Of  part 

This  part  implements  and 
supplements  FPMR  Part  101-25.  General, 
and  provides  cross-references  to  the 
DOE  Acquisition  Regulations  (DEAR) 
where  appropriate. 

Subpart  109-25.1— General  Policies 

§  109-25.100    Use  of  Government  personal 
property  and  nonpersonal  services. 

The  Director  of  Administration  and 
heads  of  field  offices  for  their  respective 
organizations  shall  ensure  that  the 
provisions  of  FPMR  101-25.100  are 
enforced  to  restrict  the  use  of 
Government  property/services  to 
officially  designated  activities. 

§  109-25.101-1-50    Definitions. 

As  used  in  this  subpart,  the  following 
definitions  apply: 

(a)  "Equipment"  consists  of  those 
items  of  nonexpendable  personal 
property  having  an  anticipated  service 
life  of  one  year  or  more  regardless  of  use 
or  source  of  funding. 

(b)  "Equipment  pool"  is  a  formally 
designated  collection  of  equipment 
generally  functionally  associated,  which 
is  available  for  loan  or  temporary  use. 
The  pool  may  be  a  physical  collection  of 
equipment  or  may  be  a  record  system 
which  provides  identification,  location 
and  availability  information  on 
equipment  available  for  loan  or 
temporary  use. 

(c)  "Equipment  in  storage"  is  all 
equipment  not  in  use,  whether  stored  in 
formal  storage  areas,  stored  in  or 
adjacent  to  work  areas,  held  for  future 
projects,  or  retained  in  standby  or 
abandoned  facilities. 

§  1 09-25. 1 04    Acquisition  of  office 
furniture  and  office  machines. 

In  making  a  determination  as  to 
whether  requirements  can  be  met 
through  the  utilization  of  already  owned 
furniture  and  office  machines  as 
contemplated  in  FPMR  §  101-25.104, 
reasonable  efforts  shall  be  made  to 
determine  whether  such  items  are 
available  from  other  DOE  organizations 
and  contractors  within  a  reasonable 
transport  distance.  Such  efforts  shall 
include  direct  inquiries  and  shall  not  be 
limited  to  a  review  of  available  property 


circularized  in  accordance  with  S  10&- 
43.311-1-50. 

§  109-25.109    Laboratory  and  research 

equipment 

(a)  The  provisions  of  FPMR  101-25.109 
and  this  section  shall  apply  to  all  types 
of  personal  property,  including  office 
furniture  and  office  machines,  in 
addition  to  laboratory  and  research 
equipment 

(b)  The  provisions  of  FPMR  101-25.109 
and  this  section  apply  to  all  DOE  field 
organizations  and  contractors,  and  are 
not  limited  to  Federal  laboratories. 

§  109-25.109-1    Identification  of  idle 
equipment 

(a)  See  §  109-25.109(b). 

(b)  As  a  minimum,  management  walk- 
through inspections  shall  be  scheduled 
to  provide  for  coverage  of  all  operating 
and  storage  areas  at  least  once  every 
two  years  to  identify  idle  and  unneeded 
personal  property.  The  frequency  of 
management  walk-through  inspections 
may  vary  with  the  operation  or  area 
involved.  A  report  of  walk-throughs 
conducted,  including  participants,  areas 
covered,  findings,  recommendations, 
and  results  achieved  shall  be  submitted 
to  the  head  of  the  laboratory  or  other 
facility  involved.  Equipment  identified 
as  idle  and  unneeded  shall  be 
redeployed,  reassigned,  placed  in 
equipment  pools  or  declared  excess,  as 
appropriate. 

(c)  In  accordance  with  FPMR  §  101- 
25.109-l(c).  members  of  management 
walk-through  inspection  teams  should 
be  appointed  by  the  head  of  the  DOE  or 
contractor  facility. 

(d)  Heads  of  field  offices  and 
contracting  officers  shall  periodically 
review  walk-through  procedures  and 
practices  of  organizations  under  their 
jurisdiction  to  evaluate  their 
effectiveness.  This  review  should 
include  actual  walk-through  inspections 
of  representative  DOE  or  contractor 
facilities. 

§  109-25.109-2    Equipment  pools. 

(b)  In  accordance  with  FPMR  §  101- 
25.109-2(b),  equipment  pools  shall  be 
established  where  practicable  to  obtain 
optimum  utilization  of  equipment.  The 
number  and  types  of  pools  to  be 
established  will  depend  upon  local 
circumstances.  In  addition  to  those 
provided  in  FPMR  §  101-25.109-2, 
factors  to  be  considered  are  types  of 
equipment,  number  and  location  of 
potential  users  and  distances  involved. 

(c)  In  accordance  with  FPMR  §  101- 
25.109-2(c),  surveys  of  equipment 
holdings  should  be  conducted 
periodically  to  determine  those  items 
which  are  suitable  for  pooling.  Criteria 
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for  placing  an  item  in  a  pool  s  hould 
include  (but  not  be  limited  foTthe 
following:  The  item  is  suitabh '  for  use  by 
more  than  one  individual  org-oup;  its 
use  is  intermittent  rather  than  full  time; 
it  has  a  degree  of  portability:  ind  it  has 
sufficient  cost  or  value  to  mei  it 
controlling.  It  is  anticipated  tl  at  items 
pooled  would  vary  from  one  t  ctivity  to 
another  due  to  local  conditior  s,  and 
each  activity  should  develop  ts  own 
criteria  for  items  to  be  pooled  Items  to 
be  considered  for  pooling  incl  jde  (but 
are  not  limited  to)  certain  typi  is  of 
measuring  and  recording  equi  jment, 
pumps,  electric  motors,  photo;  iraphic 
equipment,  portable  tools,  mi(  roscopes, 
portable  radios,  power  supplii  is. 
amplifiers,  business  machines,  radiation 
detection  instruments,  and  co  istniction 
and  automotive  equipment.  V\  here 
feasible,  equipment  pools  sho  ild  be 
combined  with  existing  calibr  Jtion  and 
maintenance  services  to  fostef  use  and 
control  of  pooled  equipment. 

(d)  Records  of  usage  shall  b; 
maintained  to  permit  the  evali  lation  of 
need  for  quantities  and  types  )f 
equipment  in  pools.  Reviews  ( f  usage 
should  be  conducted  periodic)  lly  (at 
least  annually)  to  eliminate  itf  ms  which 
are  no  longer  required.  Heads  of  field 
offices  shall  require  DOE  and  :ontractor 
facilities  to  submit  to  them  an  lually  the 
report  on  the  use  and  effective  ness  of 
equipment  pooling  required  bj  FPVfR 
§  101-25.109-2(d). 

(e)  Heads  of  field  offices  an^  i 
contracting  officers  shall  requ  re 
periodic  independent  reviews  af 
equipment  pool  operations  as  equired 
by  FPMR  §  101-25.109-2(6). 

§109-25.110-4    Recordkeeping 
responsibilities. 

In  accordance  with  FPMR 
4,  heads  of  field  offices  shall  efetabl 
procedures  for  promptly  identi  "ying 
locating  all  tires  whether  in 
use  on  vehicles  so  that  tire  i 
may  be  acted  upon  expeditiou 


1(1 


§  103-25.113    Leasing  of  motor 
See  DEAR  908.11  and  FPMR 
26.501-9  and  101-39.601  for  a 
guidance  concerning  the  le 
motor  vehicles. 
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Subpart  109-25.3— Use  Stanc  ards 
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§  109-25.302    Office  furniture, 
and  equipment 

(a)  The  criteria  contempla 
§  101-25.302  shall  be  established 
Director  of  Administration 
field  offices  for  their  respective  i 
operations,  consistent  with  FP  AR 
25.302-1  and  this  subpart.  Offi  :e 
furniture,  furnishings,  and  equ  pment 
ihall  be  limited  to  that  require  1  for 


-25.110- 
sh 
and 
st(^rage  or  in 
ill  notices 

ly- 


rehlcles. 
§§101- 
d^itional 
of 


in  FPMR 
by  the 
heads  of 
DOE 
5101- 


immediate  needs,  considering  such 
factors  as  ordering  lead  time,  potential 
emergency  needs  and  economical 
ordering  quantities.  Requirements  shall 
be  met  to  the  fullest  extent  practicable 
and  economical  from  available  excess 
or  by  rehabilitation  or  repair. 

(d)  Contractors  should  be  encouraged 
to  limit  executive-type  furniture  and 
furnishings  to  contractor  personnel  who 
organizationally  are  in  positions  that  are 
similar  or  comparable  to  DOE  positions 
authorized  to  use  executive  type  office 
furniture  as  provided  in  FPMR  §  101- 
25.302-1.  when  such  action  will  effect 
economy  without  decreasing  efficiency. 

§  109-25.302-1    Executive  type  office 
furniture  and  furnishings. 

The  Director  of  Administration  and 
heads  of  field  offices  for  their  respective 
organizations  are  authorized  to  make 
the  determination  contemplated  by 
FPMR  §  101-25.302-1. 

§  109-25.302-2    Filing  caMnets  and 
equipment. 

In  addition  to  the  use  standards 
prescribed  in  FPMR  §  101-25.302-2, 
Departmental  policies,  standards, 
procedures,  and  guidelines  for  the  files 
management  program  is  contained  in 
DOE  Order  1324.3. 

§  109-25,302-3    Electric  typewriters. 

The  Director  of  Administration  and 
heads  of  field  offices  for  their  respective 
organizations  shall  establish  policies, 
procedures,  and  standards  for  the  use  of 
electric  typewriters  as  contemplated  in 
FPMR  §  101-25.302-3,  and  are 
authorized  to  approve  exceptions  to  tlie 
criteria  contained  in  that  section. 

§  109-25.302-4    Figuring  machines. 

The  Director  of  Administration  and 
heads  of  field  offices  for  their  respective 
organizations  shall  establish  standards 
for  the  use  of  figuring  machines  as 
contemplated  in  FPMR  §  101-25.302-4. 

§  109-25.302-6    Electronic  office 
machines. 

The  Director  of  Administration  and 
heads  of  field  offices  for  their  respective 
organizations  shall  establish  standards 
for  the  use  of  electronic  office  machines 
as  contemplated  in  FPMR  §  101-25.302- 
6. 

§  109-25.304    Additional  systems  and 
equipment  for  passenger  motor  vehicles. 

(a)  If  an  item  is  determined  to  be 
essential  and  the  guidelines  in  FPMR 
§  101-25.304  cannot  be  met,  or  the 
required  item  is  not  shown  in  Federal 
Standard  122,  requisitions,  accompanied 
by  supporting  justifications,  shall  be 
submitted  to  the  Property  and 
Equipment  Management  Division  (MA- 


422),  for  further  coordination  with  the 
Commissioner,  Federal  Supply  Service,' 
General  Services  Administration,  prior 
to  acquisition. 

(b)  See  FPMR  §  101-26.501,  "Purchase 
of  new  motor  vehicles,"  and  DEAR 
908.7101-2,  "Consolidated  purchase  of 
new  vehicles  by  General  Services 
Administration." 

§109-25.304-50    Communications 
equipment  exemption. 

Communications  equipment 
considered  to  be  essential  for  the 
accomplishment  of  security  and  safety 
responsibilities  is  exempt  from  the 
requirements  of  §  109-25.304. 
Communications  equipment  may  be 
acquired  and  installed  in  motor  vehicles 
operated  by  DOE  and  its  contractors 
after  approval  by  the  Director  of 
Administration  and  heads  of  field 
offices  for  their  respective  organizations. 

§  109-25.350    Use  of  furnishings  and 
household  goods  In  Government  personnel 
quarters. 

The  Director  of  Administration  and 
heads  of  field  offices  for  their  respective 
organizations  have  the  authority  to 
authorize  the  use  of  furnishings  and 
household  goods  in  Government 
personnel  quarters. 

§  109-25.351    Furnishing  of  Government 
clothing  and  individual  equipment  to 
employees. 

(a)  Government-owned  clothing  and 
individual  equipment  may  be  furnished 
employees  under  the  circumstances 
indicated  below.  Care  should  be 
exercised  to  avoid  the  acquisition  and 
furnishing  of  clothing  and  individual 
equipment  to  be  fitted  to  an  employee 
who  may  soon  be  separated  from 
service  or  permanently  assigned  to  other 
duties.  This  section  does  not  apply  to 
provision  of  uniforms  or  uniform 
allowances  under  the  Federal 
Employees  Uniform  Allowances  Act  of 
1954,  as  amended. 

(b)  Special  clothing  and  individual 
equipment  for  the  protection  of 
personnel  from  physical  injury  or 
occupational  disease  may  be  furnished 
employees. 

(c)  Articles  of  clothing  and  individual 
equipment  may  be  furnished  employees 
when  the  items  are  such  that  the 
employee  could  not  reasonably  be 
required  to  furnish  them  as  a  part  of 
their  personal  clothing  and  equipment 
jiccessary  to  enable  them  to  perform  the 
regular  duties  of  the  position  to  which 
they  are  assigned  or  for  which  services 
were  engaged. 


\ 
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Subpart  109-25.4— Reptecwnent 
Standards 

S  10»-2S.401-50    ftaptacwMot  approvals. 

The  Director  of  Administratioa  and 
heads  of  Geld  offices  for  their  respective 
organizations  are  authorized  to  approve 
replacement  of  office  machines, 
furniture,  and  materials  handling 
equipment  under  the  conditions  cited  in 
FPMR  Subpart  101-25.4. 

Subpart  109-25.48— Reports 

§109-25.4800    Scope  of  subpart 

This  subpart  supplements  information 
concerning  the  reporting  of  supply 
management  data  to  GSA  as  contained 
in  FPMR  §  S  101-25.48  and  101-25.49. 

§109-25.4800-50    AppUcabiWy. 

The  provisions  of  FPMR  Subparts  101- 
25.48  and  101-25.49  and  this  subpart 
apply  only  to  those  DOE  direct 
operations  and  contractors  controlling 
CJovemment-owned  stores  inventories. 
However,  based  on  an  agreement  with 
GSA.  the  DOE  Supply  Activity  Report  is 
prepared  at  Headquarters  from  supply 
management  data  available  in  DOE'S 
financial  reports  and  is  sent  to  GSA  by 
the  Property  and  Equipment 
Management  Division  (MA-422). 
Therefore,  no  additional  reports  are 
required  from  those  field  organizations 
or  contractors  reporting  under  the  DOE 
financial  reporting  system.  Those 
activities  with  stores  operations  which 
do  not  report  imder  the  DOE  financial 
reporting  system  shall  submit  Supply 
Activity  Reports  to  the  Property  and 
Equipment  Management  Division  (MA- 
422)  by  November  15  for  inclusion  in  the 
Departmental  report. 

PART  109-26— PROCUREMENT 
SOURCES  AND  PROGRAMS  ■ 

Sec 

10&-26.000    Scope  of  part. 

109-26.050    Applicability. 

Subpart  109-26.2— Federal  Requisitioning 
System 

109-28.203     Activity  address  codes. 

Subpart  109-26.4    Purchase  of  Items  From 
Federal  Supply  Sdwdule  Contracts 

109-28.406-1     General. 

Subpart  109-26.5— GSA  Procurement 
Programs 

109-26.501    Purchase  of  new  motor  vehicles. 

Authority:  Sec.  644,  Pub.  L  95-91,  91  StoL 
599(42U.S.C.  7254) 

§109-26.000    Scope  of  part 

This  part  implements  and 
supplements  FPMR  Part  101-26. 
Procurement  Sources  and  Programs. 


FPMR  Part  101-26  and  this  part  are 
applicable  to  contractors  to  the  extent 
that  Government  supply  sources  are 
made  available.  For  DOE  policy  on  the 
use  of  Govenmient  supply  sources  by 
contractors,  see  DEAR  Subpart  970.51. 

Subpart  109-26.2— Federal 
Requisitioning  System 

9109-26.203    Activity  addrese  codes. 

In  accordance  with  FPMR  S  101- 
26.203,  the  Property  and  Equipment 
Management  Division  (MA-422)  has 
been  designated  the  DOE  point  of 
contact  with  GSA  for  matters 
concerning  activity  address  codes.  DOE 
organizations  shall  designate  a  point  of 
contact  who  shall  coordinate  all  matters 
concerning  activity  address  codes  with 
the  DOE  point  of  contact. 

Subpart  109-26.4— Purchase  of  ttems 
from  Federal  Supply  Schedule 
Contracts 

§109-26.406-1    General. 

The  Director  of  Administration  and 
heads  of  field  offices  for  their  respective 
oi^ganizations  may  authorize  the  use  of 
U.S.  Government  National  Credit  Cards 
in  accordance  with  FPMR  §  101-26.406- 
1.  See  FPMR  S  101-38.12  and  109-38.12 
for  information  on  the  assignment  of 
billing  address  code  numbers  and  the 
control  of  U.S.  Government  National 
Credit  Cards. 

Subpart  109-26.5— GSA  Procurement 
Programs 

§  109-26.501    Purchase  of  new  motor 
vehicles. 

In  addition  to  the  provisions  of  FPMR 
S  101-26.501,  DEAR  908.7101  contains 
DOE  requirements  concerning  the 
purchase  of  new  motor  vehicles,  and 
DEAR  908.11  contains  the  DOE 
requirements  concerning  the  leasing  of 
motor  vehicles. 

PART  109-27— INVENTORY 
MANAGEMENT 

109-27.000    Scope  of  part. 
109-27.001-50    DefjiiUons. 

Subpart  109-27.1— Stock  Replenishment 

109-27.102-2    Guidelines. 

Subpart  109-27.2— Management  of  SheH- 
Ufe  Materials 

109-27.202    Applicability. 

Subpart  109-27.3— Maximizing  Use  of 
Inventories 

109-27.302    Applicability. 


Subpart  109-27.4— Elminatlon  of  Hems 
from  Inventory 

Sec 

109-27.4U2    Applicability. 

Subpart  109-27.50    Inventory  Management 
Policies,  Procedures  and  OuldeiwBB 

109-27.5001     Scope  of  subpart. 

109-27.5002    Obiectivet. 

109-27.5003    Store*  inventory  turnover  ratio. 

109-27.5004    Slock  control 

109-27.5004-1    GeneraL 

109-27.5004-2    Coostruction  inventories. 

109-Z7.S005    Guide  levels  for  construction 

inventories. 
109-27.5006    Sul>-8tore8. 
109-27.5007    Shop,  bench,  cuplward  or  site 

stock. 
109-27.5008    Stores  catalogs. 
109-27.5009    Physical  inventories. 
109-27.5009-1     Procedures. 
109-27.5009-2    Inventory  adjustments. 
109-27.5010    Control  of  drug  substances  and 

potable  alcohol. 
109-27.5011    Containers  returnable  to 

vendors. 
109-27.5012    Identification  marking  of  metals 

and  metal  products. 
109-27.5012-1    GeneraL 
109-27.5012-2    Exception. 
109-27.5012-3    Federal  standards  applicable 

to  marking. 

Subpart  109-27.51— Management  of 
Equipment  Held  for  Future  Projects 

109-27.5100  Scope  of  subpart 

109-27.5101  Definition. 

109-27.5102  Objective. 

109-27.5103  Records. 

109-27.5104  Storage. 

109-27.5105  Justification  and  review 

procedures. 

109-27.5106  Field  oi^ganization  review. 

109-27.5107  Utilization. 

Sutipart  109-27.52 — Management  of  Spare 
Equipment 

109-27.5200  Scope  of  subpart. 

109-27.5201  Definition. 

109-27.5202  Exclusions. 

109-27.5203  Management  policy. 

Subpart  109-27.53— Management  of 

Precious  Metals 

109-27.5300    Scope  of  subpart 
109-27.5301     Definition. 
109-27.5302    Policy. 

109-27.5303    Precious  metals  control  officer. 
109-27.5304    Practices  and  procedures. 
109-27.5304-1     Acquisitions. 
109-27.5304-2    Oe^gnation  of  custodians. 
109-27.5304-3    Physical  protection  and 

storage. 
109-27.5304-4    Perpetual  inventory  records. 
109-27.5304-5    Physical  inventories. 
109-27.5304-6    Stock  issue: 
109-27.5304-7    Control  by  using 

organization. 
109-27.5305    Management  reviews  and 

audits. 
109-27.5306    Precious  metals  pool. 
109-27.5306-1     Purpose  and  operation. 
109-27.5306-2    Withdrawals. 
109-27.5306-3    Returns. 
109-27.5306-4    Withdrawals/returns 

forecasts.  / 
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Sec. 

109-27.5306-5    Assistance. 
109-27.5307    Recovery  of  silver  . 
hypo  solution  and  scrap  film. 

Authority:  Sec.  644.  Pub.  L  95-9 
599  (42  U.S.C.  7254). 

10»-27.000    Scope  of  part. 

This  part  implements  and 
supplements  FPMR  Part  101-2 
Inventory  Management,  but  e}d:ludes 
atomic  weapons  or  byproducts 
source  or  special  nuclear  materials 
deHned  in  the  Atomic  Energy 
1954.  as  amended,  enriched  u._.. 
stockpile  storage,  and  petroleu  n 
Stratrgic  Petroleum  Reserve  a 
Navnl  Petroleum  Reserves. 

109-27.001-50    Definitions. 

As  used  in  this  part  the  foIloWing 
definitions  apply: 

(a)  "Construction  inventories 
supplies,  materials  and  parts 
exclusive  use  on  construction 

(b)  "Economic  order  quality 
means  the  size  of  the  order  whjch 
produces  a  level  at  which  the 
costs  of  procuring  and  carrying 
inventory  are  at  a  minimum. 

(c)  "Expensed  inventories"  _ 
for  which  the  cost  is  charged  to 
operations  and  are  not  under 
control. 

(dj  "Inventories"  are  stocks 
construction,  special  reactor  a 
special  materials,  supplies  and 
used  in  support  of  DOE  prograifis 

(e)  "Inventory  level."  usually 
expressed  in  the  number  of  moAths 
supply  on  hand  based  on  antici  jated 
usage,  is  the  amount  of  supplies 
authorized  to  be  on  hand  and 
any  amount  due-out. 

(f)  "Inventory  management" 
the  effective  use  of  methods,  ^ 
and  techniques  for  recording,  a 
and  adjusting  inventories  in  _,. 
with  established  policy.  The  fol 
related  functions  are  included: 

(1)  Providing  adequate 
against  misuse,  theft,  and 
misappropriation. 

(2)  Providing  accurate  analyses 
quantities  to  determine  requirei 
'that  only  minimal  obsolescence 
will  be  encountered,  while  _ 
adequate  inventory  levels  to 
program  schedules. 

(3)  Providing  adequate  and  a 
storage  facilities*  and  services 
upon  analyses  of  program 
so  that  a  minimum  and 
amount  of  time  is  required  to 
program. 

(g)  "Other  special  materials' 
precious  metals  and  other  rare 
having  a  very  high  monetary 
relation  to  volume  or  weight,  special 
barrier  materials,  and  any  otheit  that 
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have  been  speciHcally  approved  by  the 
DOE  Controller. 

(h)  "Physical  inventory"  means  the 
process  of  counting  the  quantities  of 
items  on  hand  and  reconciling  quantities 
counted  with  the  quantities  shown  on 
control  records. 

(i)  "Quantity  control"  means  the 
management  of  inventories  through 
control  of  levels,  determination  of 
requirements,  and  replenishment  of 
stock. 

(j)  "Safety  stock"  is  that  portion  of 
inventories  under  stock  control  carried 
for  protection  against  stock  depletion 
due  to  an  increase  in  demand  or  when 
lead  time  is  greater  than  anticipated, 
(k)  "Shop,  bench,  cupboard  or  site 
stock"  is  a  collection  or  store  of 
materials  located  at  or  near  the  point  of 
use. 

(1)  "Special  reactor  materials"  include 
special  materials  approved  for  research 
and  for  use  in  reactors  but  not  generally 
available  through  the  usual  channels  in 
sufficient  quantity  because  of  limited 
commercial  production  applications. 

(m)  "Standardization"  is  the  reduction 
of  stores  inventories  to  the  least 
practicable  variety  of  sizes,  shapes  and 
materials  compatible  with  program 
needs. 

(n)  "Stock  record"  is  a  device  for 
collecting,  storing,  and  providing 
historical  data  on  recurring  transactions 
for  each  line  item  of  inventory.  The 
stock  record  of  a  line  item  may  be  a 
visible  register  of  transactions  recorded 
by  hand  or  by  machine  for  that  item,  or 
it  may  be  the  input,  output,  stored  data, 
or  the  corresponding  print-out  of  such 
data  representing  transactions  on  the 
item  in  an  electronic  data  processing 
system. 

(o)  "Stores  catalog"  means  a  listing  of 
stock  items  for  use  in  requisitioning 
supplies  and  materials. 

(p)  "Sub-store"  is  a  geographically 
removed  part  of  the  main  store's 
operation  conducted  as  a  subordinate 
element  of  it  and  subject  to  the  same 
management  policies  and  inventory 
controls. 

Subpart  109-27.1— Stock 
Replenishment 

109-27.102-2    Guidelines 

Procedures  and  practices  shall 
provide  for  replenishment  of  stock  items 
having  recurring  demands  to  minimize 
costs  involved.  When  considered  more 
suitable,  contractors  may  use  other 
generally  accepted  approaches  to  EOQ. 


Subpart  109-27.2— Management  of 
Shelf-Ufe  Materials 

109-27.202    Applicability. 

Procedures  and  practices  shall 
provide  for  managing  shelf-life  materials 
to  minimize  loss  and  ensure  maximum 
use  prior  to  deterioration.  When 
considered  more  suitable,  contractors 
may  use  other  generally  accepted 
approaches  to  the  management  of  shelf- 
life  items. 

Subpart  109-27.3— Maximizing  Use  of 
Inventories 

109-27.302    Applicability. 

Procedures  and  practices  shall 
provide  for  maximizing  use  of 
inventories.  When  considered  more 
suitable,  contractors  may  use  other 
generally  accepted  approaches  to 
maximizing  use  of  inventories. 

Subpart  109-27.4— Elimination  of 
Items  From  Inventory 

§109-27.402    Applicability. 

Procedures  and  practices  shall 
provide  for  eliminating  from  inventory 
items  that  can  be  obtained  more 
economically  from  readily  uvailable 
sources  on  a  timely  basis.  When 
considered  more  suitable,  contractors 
may  use  other  generally  accepted 
approaches  to  determine  which  items 
should  be  retained  in  inventory. 

Subpart  109-27.50— Inventory 
Management  Policies,  Procedures,  and 

Guidelines 

§  109-27.5001    Scope  of  subpart 

This  subpart  supplements  FPMR  Part 
101-27  by  providing  additional  policies, 
principles  and  guidelines  for  the 
economical  and  efficient  management  of 
inventories  in  support  of  DOE  programs. 

§109-27.5002    Objectives. 

Necessary  inventories  shall  be 
established  and  maintained  at 
reasonable  levels,  consistent  with 
program  requirements.  They  shall  be 
managed  and  controlled  in  the  most 
practicable  and  economical  manner 
consistent  with  program  needs, 
applicable  laws  and  regulations  and  the 
following  objectives: 

(a)  Provide  materials  and  supplies  as 
needed  to  meet  DOE  requirements. 

(b)  Maintain  reasonable  inventory 
levels. 

(c)  Provide  adequate  safeguards  for 
protection. 

(d)  Maintain  adequate  quantity 
controls  for  effective  managem'ent  ov  ^ 
all  inventories,  including  those  not 
under  financial  controls. 
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(e)  Assure  maximum  efficient 
utilization  and  avoid  waste. 

(f)  Maintain  an  economical  operation. 

(g)  Standardize  inventories  to  the 
greatest  extent  practicable. 

S  109-27.S003    Stores  Inventory  turnover 
ratia 

Comparison  of  investment  in  stores 
inventories  to  annual  issues  shall  be 
made  to  assure  that  minimum 
inventories  are  maintained  for  the 
support  of  programs.  This  comparison 
may  be  expressed  either  as  a  turnover 
ratio  (issues  divided  by  dollar  value  of 
inventory)  or  in  the  average  number  of 
month's  supply  on  hand.  Turnover  or 
number  of  month's  supply  is  calculated 
only  on  "current-use"  inventory. 
Performance  goals,  i.e.,  a  six  months 
investment  or  a  turnover  ratio  of  2.0, 
shall  be  established  for  each  stores 
using  activity.  However,  it  is  recognized 
that  extenuating  operating 
circumstances  may  preclude  the 
achievement  of  such  objectives. 

§109-27.5004    Stock  controL 

§  109-27.5004-1    General. 

Stock  control  shall  be  maintained  on 
the  basis  of  stock  record  accounts  of 
inventories  on  hand,  on  order,  received, 
issued,  and  disposed  of,  and  supported 
by  proper  documents  in  evidence  of 
these  transactions.  Stock  record 
accounts  shall  be  available  for  review 
and  inspection. 

§109-27.5004-2    Construction  inventories. 

Stock  control  from  construction 
inventories  shall  be  maintained  by  the 
regular  checking  of  individual  items  to 
assure  that  the  quantities  ordered  plus 
amounts  on  hand  do  not  exceed  current 
job  requirements.  To  test  the 
effectiveness  of  such  checks,  they 
should  be  supplemented  with  DOE 
reviews  of  inventory  items  on  a 
selective  basis  at  approximately  the  25 
percent.  50  percent,  and  75  percent 
construction  completion  stages. 
Undelivered  portions  of  purchase 
orders,  which  these  checks  and  reviews 
indicate  are  not  needed  to  complete  the 
project,  should  be  canceled. 

§  109-27.5005    Guide  levels  for 
construction  inventories. 

To  ensure  that  inventories  maintained 
for  construction  programs  and  activities 
are  reasonable,  the  following  standards 
are  established  as  guides  (\  ariations 
may  be  used  where  it  is  established  by 
field  organizations  that  they  will  more 
effectively  or  economically  assure  that 
inventory  levels  are  held  to  the  amount 
required  to  complete  the  construction 
project): 


(a)  Ordinary  construction  materials 
and  supphes  readily  available  from 
commercial  sources,  and  not  available 
as  Government  excess,  permit  phasing 
of  deliveries  and  cancellation  of 
undelivered  quantities  that  may  prove 
excess  to  project  requirements.  The 
onhand  inventory  of  such  materials        /^ 
generally  should  not  exceed  a  three  or  * 
four  months  supply  at  the  anticipated 
usage  rates. 

(b)  Ordinary  construction  materials 
and  supplies  readily  obtainable  from 
Government  excess  should  be  acquired 
only  in  the  amounts  estimated  to 
complete  the  construction  project. 

(c)  Items  obtainable  only  by  special 
manufacture  or  fabrication  should  be 
limited  to  the  estimates  of  requirements 
to  complete  the  project  as  determined 
from  project  plans  and  specifications, 
except  as  outlined  in  (d)  below. 

(d)  Inventory  levels  in  excess  of 
estimates  to  complete  the  project  should 
be  confined  to  items  so  unusual  in 
character  or  imique  to  the  DOE  project 
that  they  are  obtainable  only  by  special 
manufacture  and  will  be  required  for 
maintenance  purposes  or  for  operation 
of  the  completed  plant. 

§109-27.5006    Sut>-stores. 

(a)  Sub-stores  shall  be  estabUshed 
when  necessary  to  expedite  delivery  of 
materials  and  supplies  to  the  users, 
serve  emergencies,  provide  economy  in 
transportation,  reduce  shop  and  site 
stocks,  and  enable  stores  personnel  to 
provide  assistance  in  obtaining 
materials  and  supplies  as  needed. 

(b)  Items  stored  for  issue  in  the  sub- 
stores  shall  be  treated  as  inventory 
items  for  control  and  reporting  purposes. 
Stock  records  shall  be  integrated  with 
central  stock  records  so  that  the  total 
amoimt  on  hand  of  any  item  at  all 
locations  is  known. 

§  109-27.5007    Shop,  bench,  cupboard  or 
site  stock. 

(a)  Shop,  bench,  cupboard  or  site 
stocks  are  an  accumulation  of  small 
inventories  of  fast-moving  materials  at 
the  point  of  use.  Normally,  these 
inventories  are  expensed.  However, 
when  stocks  of  such  inventories  are  not 
consumed  or  do  not  turn  over  in  a 
reasonable  period  of  time,  which 
normally  should  not  exceed  90  days, 
these  items  should  be  subject  to  the 
required  physical  controls  and  recorded 
in  the  proper  inventory  account. 

(b)  Care  shall  be  exercised  to  prevent 
excessive  accumulation  of  inventories  at 
such  points.  As  a  control  measure, 
requisitions  should  be  screened  against 
issue  data  as  reflected  in  stock  records 
at  the  supply  point  Also,  work  orders, 
retirement  notices,  minor  construction 


projects,  maintenance  programs,  and 
research  and  experimental  projects, 
involving  removal  and  dismantling 
should  be  reviewed  and  screened  to 
prevent  excessive  inventories  at  point  of 
use.  However,  the  most  effective  control 
at  point  of  use  may  be  effected  by 
administrative  action  through  visual 
examination  of  quantities  on  hand,  and 
close  supervisory  control  and  training  of 
persons  who  requisition  materials  and 
supplies. 

§109-27.5008    Stores  catalogs. 

A  suitable  stores  catalog  for  customer 
use  in  requisitioning  stores  items  shall 
be  established  for  each  stores  operation. 
Exceptions  to  this  requirement  are 
authorized  where  establishment  of  a 
catalog  is  impracticable  or 
uneconomical  because  of  small  total 
value  or  number  of  items  involved,  or 
temporary  need  for  the  facility. 
Revisions  to  the  catalog  should  be  made 
at  reasonable  intervals. 

§109-27.5009    Physical  inventories. 

§109-27.5009-1    Procedures. 

The  following  procedures  shall  be 
established  for  taking  physical 
inventory  of  stocks  subjected  to  i]uantity 
controls  as  well  as  those  under  nnancial 
control: 

(a)  Completion  of  a  physical  inventory 
not  less  frequently  than  every  twelve 
months. 

(b)  Reconciliation  of  inventory 
quantities  with  the  stock  records. 

(c)  Preparation  of  a  report  of  the 
physical  inventory  results. 

§  109-27.5009-2    Inventory  adjustments. 

(a)  Discrepancies  between  physical 
inventories  and  stock  records  shall  be 
adjusted  and  the  supporting  adjustment 
records  shall  be  reviewed  and  approved 
by  a  responsible  official  at  least  one 
supervisory  echelon  above  the 
supervisor  in  charge  of  the  warehouse  or 
storage  facility.  Items  on  an  adjustment 
report  which  are  not  within  reasonable 
tolerances  for  particular  items  shall  be 
thoroughly  investigated  before  approval. 

(b)  Such  inventory  adjustment  reports, 
when  properly  approved,  support 
adjustments  to  the  stock  records  and 
debits  and  credits  to  the  fmancial 
inventory  accounts.  Adjustment  reports 
shall  be  retained  on  Hie  for  inspection 
and  review. 

§  1 09-27.50 1 0    Control  of  drug  substances 
and  potable  alcotK>l. 

(a)  The  term  "controlled  substance" 
means  any  drug  or  substance  which  has 
been  assigned  a  "Bureau  of  Controlled 
Substance  Code  Number"  pursuant  to  21 
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CFR  Part  1308-ScheduIe  of  Controlled 
Substances. 

(b)  Effective  procedures  and 
shall  provide  for  the  management 
physical  security  of  controlled 
substances  and  potable  alcoha 
receipt  to  the  point  of  use.  SucI 
procedures  shall,  as  a  minimum 
for  safeguarding,  proper  use, 
records,  and  compliance  with 
laws  and  regulations.  Controls  land 
records  of  potable  alcohol  shal 
maintained  on  quantities  of  on  t 
and  above. 

(c)  Effective  procedures  and 
shall  provide  for  the  managem*  nt 
physical  security  of  hypodermi ; 
to  prevent  illegal  use.  Controls 
include  supervisory  approval 
storage  in  locked  repositories, 
rendering  of  the  needles  useles  i 
disposal. 
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§  1 09-27.50 1 1    Containers  returnable 
vendors. 

Containers  furnished  by 
be  administratively  and  physic 
controlled  before  and  after  issu 
Prompt  action  shall  be  taken  to 
such  containers  to  vendors  for 
after  they  have  served  their  intended 
use. 
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§  109-27.5012    Identification 
metals  and  metal  products. 

§109-27.5012-1    General 

Metals  and  metal  products  _ 
identification  marked  in  accord  i 
with  applicable  Federal  standa:  d 
requirement  applies  to  direct 
well  as  to  items  procured  for 
or  floor  stock,  or  for  use  on 
projects.  Additional  markings  .. 
covered  by  the  Federal  standards 
be  used  to  show  special  ^ 
corrosion  data  or  test  data  as  _. 
The  preferred  process  is  for  the 
to  be  done  in  the  manufacturing 
but  it  may  be  applied  by  johhen ;  . . 
other  vendors  when  circumstanfes 
warrant. 


propert  es 


§109-27  5012-2    Exception. 

Exception  to  the  marking  reqJirement 
may  be  made  when — 

(a)  It  is  necessary  to  procure  imall 
quantities  from  suppUers  not  eq  lipped 
to  do  the  marking; 

(b)  It  would  delay  delivery  of 
emergency  orders;  or 

(c)  Procurement  is  from  DOE  ^r  other 
Federal  agency  excess. 

§  109-27.5012-3    Federal  standards 
applicable  to  marking. 

The  Federal  standards  listed  Ikelow 
can  be  obtained  from  the  Gener  il 
Services  Administration,  Federa  I  Supply 
Service  (3  FRI),  Washington,  D.Q.  20407. 
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(a)  Federal  Standard  182A(2) 
"Identification  Marking  of  Nickel  and 
Nickel  Base  Alloys." 

(b)  Federal  Standard  183B 
"Continuous  Identification  Marking  of 
Iron  and  Steel  Products." 

(c)  Federal  Standard  184A 
"Identification  Marking  of  Aluminum, 
Magnesium  and  Titanium." 

(d)  Federal  Standard  185  "Continuous 
Marking  of  Copper  and  Copper  Base 
Alloy  Mill  Products." 

Subpart  109-27.51— IManagement  of 
Equipment  Held  for  Future  Projects 

§  109-27.5100    Scope  of  subpart 

This  subpari  provides  policies, 
principles  and  guidelines  to  be  used  in 
the  management  of  equipment  held  for 
future  projects. 

§109-27.5101    Definition. 

"Equipment  held  for  future  projects 
(EHFFP)"  is  equipment  that  is  being 
retained,  based  on  approved 
justifications,  for  a  known  future  use,  or 
for  a  potential  use  in  planned  projects. 
This  classification  excludes  spare 
equipment  retained  as  backup  for 
equipment  in  service  or  equipment 
placed  in  equipment  pools  (classified  as 
"In  Service"),  spare  and  other 
equipment  constituting  a  part  of  the 
facilities  in  standby  (classified  as 
"Standby"),  excess  equipment,  and 
equipment  classified  as  "Plant  and 
Equipment  Changes  in  Progress". 

§109-27.5102    Objective. 

The  objective  of  the  "equipment  held 
for  future  projects"  program  is  to  enable 
DOE  offices  and  contractors  to  retain 
equipment  not  in  use  in  current 
programs  but  which  has  a  known  or 
potential  use  in  future  DOE  programs, 
while  providing  visibility  on  the  types 
and  amounts  of  equipment  so  retained 
through  review  and  reporting 
procedures.  It  is  intended  that 
equipment  be  retained  which  is 
economically  justifiable  for  retention, 
considering  costs  of  replacement, 
storage,  obsolescence,  deterioration,  or 
future  availability,  that  it  be  made 
available  for  use  by  others,  and  that 
equipment  no  longer  needed  be 
promptly  excessed. 

§109-27.5103    Records. 

Records  of  all  EHFFP  shall  be 
maintained  by  the  holding  organization. 
Included  shall  be  a  listing  of  items  with 
original  date  of  classification  as  EHFFP, 
initial  justifications  for  retaining  EHFFP, 
rejustifications  for  retention,  and 
documentation  of  reviews  made  by 
higher  levels  of  management. 


§109-27.5104    Storage. 

EHFFP  should  be  stored  in  warehouse 
space  designated  for  that  purpose. 
When  such  space  cannot  be  made 
available,  such  equipment  may  be 
stored  in  storage  yards  or  other  areas 
with  due  consideration  to  the  type  of 
property  and  protection  required. 

§109-27.5105    Justification  and  review 
procedures. 

Procedures  shall  provide  for  the 
following: 

(a)  The  original  decision  to  classify 
and  retain  equipment  as  EHFFP  shall  be 
justified  in  writing,  providing  sufficient 
detail  to  support  the  need  for  retention 
of  the  equipment.  This  justification  will 
cite  the  project  for  which  retained,  the 
potential  use  to  be  made  of  the 
equipment,  or  other  reasons  for 
retention.  . 

(b)  The  validity  of  initial  classification 
of  equipment  held  for  future  projects 
shall  be  reviewed  at  a  level  of 
management  one  echelon  above  that  of 
the  individual  making  the  initial 
determination. 

(c)  Retention  of  EHFFP  must  be 
rejustified  annually  to  ensure  that 
original  justifications  remain  valid. 
These  rejustifications  will  be  supported 
with  sufficient  detail  to  support 
retention. 

(d)  Annual  rejustifications  for 
retention  of  EHFFP  for  longer  than  one 
year  shall  be  reviewed  at  a  level  of 
management  at  least  two  levels  above 
that  of  the  individual  making  the 
determination  to  retain  the  equipment  as 
held  for  future  projects.  EHFFP  retained 
for  periods  longer  than  three  years 
should  be  approved  by  the  head  of  the 
DOE  field  office  or  his  designee. 

§  109-27.5106    Reld  organization  review. 

Heads  of  field  offices  and  contracting 
officers  shall  conduct  periodic  reviews 
to  ensure  the  validity  of  justifications  for 
retaining  EHFFP.  These  reviews  should 
include  onsite  surveys  of  a 
representative  sample  of  equipment  in 
this  classificdtion. 

§  109-27.5107    Utilization. 

It  is  DOE  policy  that,  where 
practicable  and  consistent  with  program 
needs,  EHFFP  be  considered  as  a  source 
of  supply  to  avoid  or  postpone 
acquisition.  Procedures  shall  be 
established  to  provide  for — 

(a)  Distribution  within  the  holding 
organization  of  Hsts  of  EHFFP  to 
acquisition  offices  (or  some  other 
central  screening  office)  and  potential 
users  for  screening  against  requirements 
prior  to  acquisition;  and 
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(b)  Exchange  of  lists  of  EHFFP  which 
can  be  made  available  for  loan  between 
organizations  involved  in  the  same  or 
similar  programs. 

Subpart  109-27.52— Management  of 
Spare  Equipment 

§  109-27.5200    Scope  of  subpart 

This  subpart  provides  policy  guidance 
to  be  used  in  the  management  of  spare 
equipment. 

§109-27.5201     DsfinMoa 

"Spare  equipment"  is  equipment  held 
as  replacement  spares  for  equipment  in 
current  use  in  DOE  programs. 

§109-27.5202    Exclusions. 

The  following  categories  of  equipment 
will  not  be  considered  spare  equipment: 

(a)  Equipment  installed  for  emergency 
backup,  e.g.,  an  emergency  power 
facility,  or  an  electric  motor  or  a  pump, 
any  of  which  is  in  place  and  electrically 
connected. 

(b)  Equipment-like  items  properly 
classified  as  stores  inventory. 

§  109-27.5203    IManagement  policy. 

(a)  Procedures  shall  require  records  of 
spare  equipment  and  purpose  for 
retention,  cross-referenced  to  location  in 
facility  and  engineering  drawing 
number. 

(b)  Reviews  shall  be  made  based  on 
technical  evaluations  of  the  continued 
need  for  the  equipment.  Frequency  of 
review  should  be  biennial.  In  addition, 
individual  item  levels  shall  be  reviewed 
when  spare  equipment  is  installed  for 
use,  the  basic  equipment  is  removed 
from  service,  or  the  process  supported  is 
changed 

(c)  Procedures  shall  be  established  to 
provide  that  unneeded  spare  equipment 
be  identified  and  reported  in  excess. 

Subpart  109-27.53— Management  of 
Precious  Metals 

§  109-27.5300    Scope  of  subpart 

This  subpart  provides  policies, 
principles,  and  guidelines  to  be  used  in 
the  management  of  DOE-owned 
precious  metals  by  DOE  organizations 
and  contractors. 

§109-27.5301    Definition. 

"Precious  metals"  means  uncommon 
and  highly  valuable  metals 
characterized  by  their  superior 
resistance  to  corrosion  and  oxidation. 
Included  are  gold,  silver,  and  the 
platinum  group  metals — platinum, 
palladium,  rhodium,  iridium,  ruthenium 
and  osmium. 

§109-27.5302    Policy. 

DOE  organizations  and  contractors 
shall  establish  effective  procedures  and 


practices  for  the  administrative  and 
physical  control  of  precious  metals  in 
accordance  with  the  provisions  of  this 
subpart 

9  109-27.5303    Precious  metals  control 
officer. 

Each  DOE  organization  and 
contractor  holding  precious  metals'  shall 
designate  a  responsible  individual  as 
Precious  Metals  Control  Officer.  This 
individual  shall  be  the  organization's 
primary  point  of  contact  concerning 
precious  metals  control  and 
management,  and  shall  be  responsible 
for  the  following: 

(a)  Assuring  that  the  or^ganization's 
precious  metals  activities  are  conducted 
in  accordance  with  the  requirements  of 
this  subpart  and  Chapter  IV  of  the  DOE 
Accounting  Practices  and  Procedures 
Handbook. 

(b)  Maintenance  of  an  accurate  Ust  of 
the  names  of  precious  metals 
custodians. 

(c)  Providing  instructions  and  training 
to  precious  metals  custodians  and/or 
users  as  necessary  to  assure  compliance 
with  regulatory  responsibilities. 

(d)  Insuring  that  physical  inventories 
are  performed  as  required  by,  and  in 
accordance  with,  these  regulations. 

(e)  Witnessing  physical  inventories. 

(f)  Performance  of  periodic 
unannounced  inspections  of  custodian's 
precious  metals  inventory  and  records. 

(g)  Conduct  of  an  aimual  review  of 
precious  metals  holdings  to  determine 
excess  quantities. 

(h)  Preparation  and  submission  of  the 
aiuiual  forecast  of  anticipated 
withdrawals  from,  and  returns  to.  the 
DOE  precious  metals  pool. 

(i)  Conduct  of  a  program  for  the 
recovery  of  silver  from  used  hypo 
solution  and  scrap  film  in  accordance 
with  FPMR  55  101-42.3  and  109-42.3. 

(j)  Preparation  and  submission  of  the 
aimual  report  on  recovery  of  silver  from 
used  hypo  solution  and  scrap  Him  as 
required  by  5  109-42.301-1. 

(k)  Developing  and  issuing  current 
authorization  lists  of  persons  authorized 
by  management  to  withdraw  precious 
metals  for  stockrooms. 

§  109-27.5304    Practices  and  procedures. 

§109-27.5304-1    Acquisitions. 

DOE  organizations  and  contractors 
shall  contact  the  DOE  Precious  Metals 
Pool  Manager  to  determine  the 
availability  of  precious  metals  prior  to 
acquisition  on  the  open  market. 

§109-27.5304-2    Designation  of 
custodians. 

Responsible  individuals  shall  be 
designated  as  precious  metals 
custodians.  Custodians  shall  be 


responsible  for  proper  control  and 
safeguarding  of  the  precious  metals 
when  issued  for  use. 

§109-27.5304-3    Physical  protection  and 
storage. 

Precious  metals  shall  be  afforded 
exceptional  physical  protection  from 
time  of  receipt  until  disposition.  Precious 
metals  not  in  use  shall  be  stored  in  a 
noncombustible  combination  locked 
repository  with  access  limited  to  the 
custodian  and  an  alternate.  When  there 
is  a  change  in  custodian  or  alternate 
having  access  to  the  repository,  the 
combination  shall  be  changed 
immediately. 

§  109-27.5304-4    Perpetual  inventory 
records. 

Perpetual  inventory  records  shall  be 
maintained  as  specified  in  Chapter  V  of 
the  DOE  Accounting  Practices  and 
Procedures  Handbook. 

§109-27.5304-5    Physical  inventories. 

(a)  Physical  inventories  shall  be 
conducted  semiannually  by  custodians, 
and  witnessed  by  the  Precious  Metals 
Control  Officer  or  his  designee. 

(b)  Precious  metals  not  in  use  shall  be 
inspected  and  weighed  on  calibrated 
scales.  The  inventoried  weight  and  form 
shall  be  recorded  on  the  physical 
inventory  sheets  by  class  of  metal. 
Metals  in  use  in  an  experimental 
process,  or  which  are  contaminated  and 
therefore  cannot  be  weighed,  shall  be 
listed  on  the  physical  inventory  sheet  as 
observed  and/or  not  observed  as 
applicable. 

(c)  Any  obviously  idle  or  damaged 
metals  should  be  recorded  diuing  the 
physical  inventory.  Justification  for 
further  retention  of  idle  materials  shall 
be  required  from  the  custodian  or 
disposed  of  in  accordance  with 
established  procedures. 

(d)  The  dollar  value  of  physical 
inventory  results  shall  be  reconciled 
with  the  financial  records.  All 
adjustments  shall  be  supported  by 
appropriate  adjustment  reports,  and 
approved  by  a  responsible  official. 

§109-27.5304-6    Stock  issue. 

Metals  in  stock  are  metals  held  in  a 
central  location  and  later  issued  to 
individuals  when  authorized  requests 
are  received.  The  following  control 
procedures  shall  be  followed  for  such 
metals: 

(a)  Stocks  shall  be  held  to  a  minimum 
consistent  v«rith  effective  and 
economical  support  to  programs. 

(b]  The  name  and  organization 
number  of  each  individual  authorized  to 
withdraw  precious  metals,  and  the  type 
and  kind  of  metal,  shall  be  prominently 
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maintained  in  the  stockroom 
authorization  shall  be  issued  b 
Precious  Metals  Control  Office 
designee  and  updated  semiann  la 
Issue  of  metals  will  be  made 
authorized  persons. 

(c)  Accurate  records  of  all 
(receipts,  issues,  returns,  and  d 
shall  be  developed  by.  and  mai 
in,  the  stockroom. 

(d)  Receipts  for  metal  issues 
returns  to  stock  shall  be  provi 
users.  Such  receipts,  signed  by 
authorized  requesting  individua  1 
stockroom  clerk,  shall  list  the 
organization,  type  and  form  of 
quantity,  and  date  of  transactioi 

§109-27.5304-7    Control  by  usint 
organization. 

(a)  After  receipt,  the  using 
organization  shall  provide  the 
controls  lor  the  precious  metal 
Materials  shall  be  stored  in  a  locked 
repository  at  all  times  except 
quantities  at  the  actual  point  of 

(b)  Each  using  organization 
maintain  a  log  showing  the  individual 
user,  type  and  form  of  metal 
time,  place,  and  purpose  of  each 
The  log  shall  be  kept  in  a  lockec 
repository  when  not  in  use. 

(c)  The  logs  and  secured  locked 
storage  facilities  are  subject  to 
by  the  Precious  Metals  Control 
and  other  audit  or  review  staffs 
required. 

(d)  Cognizant  Department  Mahagers 
are  responsible  for  assuring  thai 
minimum  quantities  of  precious 
are  withdrawn  consistent  with 
requirements  and  that  quantities 
to  requirements  are  promptly  returned 
the  stockroom. 

(e)  Employee  termination  and 
procedures  shall  include  cleararc 
precious  metals  possession. 
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§109-27.5306    ProckHis  metals  pool. 

§  109-27.5306-1    Purpose  and  operation. 

The  purpose  of  the  precious  metals 
pool  is  to  recycle  DOE-owned  precious 
metals  within  the  Department  at  the 
minimum  cost  to  participants.  The  pool 
is  operated  by  a  private  firm  under  a 
contract  with  the  Oak  Ridge  Operations 
Office.  Current  information  regarding 
the  contractor's  name,  address,  and 
telephone  number  and  processing 
charges  can  be  obtained  by  request 
through  the  Chief.  Property  Management 
Branch.  Oak  Ridge  Operations  Office. 

§109-27.5306-2    Wtthdrawals. 

Pure  metal,  parts,  fabricated  products, 
catalysts,  or  solutions,  are  generally 
available  and  the  DOE  pool  contractor 
can  provide  assistance  in  supplying  such 
requirements.  Metals  can  be  shipped  to 
any  facility  to  fulfill  fabrication 
requirements. 

§109-27.5306-3    Returns. 

The  pool  is  entirely  dependent  on 
metal  returns;  therefore,  metal 
inventories  should  be  maintained  on  an 
as-needed  basis,  and  any  excess  metals 
should  be  returned  to  the  pool  for 
recycling.  With  the  exception  of  silver, 
this  includes  precious  metals  in  any 
form,  including  shapes,  scrap,  or 
radioactively  contaminated.  Only  high 
grade  nonradioactively  contaminated 
silver  should  be  included.  Procedures 
have  been  developed  by  the  precious 
metals  pool  contractor  for  metal  returns, 
including  storing,  packaging,  shipping, 
and  security. 

§  109-27.5306-4    Withdrawals/returns 
forecasts. 

The  precious  metals  pool  contractor 
will  request  annually  from  each  DOE 
field  organization  its  long-range  forecast 
of  anticipated  withdrawals  from  the 
pool  and  returns  to  the  pool. 

§  109-37.5306-5    Assistance. 

DOE  organizations  or  contractors  may 
obtain  specific  information  relative  to 
the  operation  of  the  precious  metals 
pool  by  contacting  the  Oak  Ridge 
Operations  Office  as  indicated  in  §  109- 
27.530&-1. 

§  1 09-27.5307    Recovery  of  silver  from 
used  hypo  solution  and  scrap  film. 

The  requirements  for  the  recovery  of 
silver  from  used  hypo  solution  and  scrap 
film  are  contained  in  §  109-42.302. 

PART  109-28— STORAGE  AND 
DISTRIBUTION 

109-28.000    Scope  of  part. 
109-28.001-50    Policy. 
109-28.001-51    Storage  guidelines. 


Subpart  109-28.3— Self  Service  Store* 

Sec. 

109-28.308-3    Limitations  on  use. 

109-28.308-6    Safeguards. 

Authority:  Sec.  644,  Pub.  L  95-91,  91  Stat. 
599  (42  U.S.C.  7254). 

§  109-28.000    Scope  of  part 

This  part  implements  and 
supplements  FPMR  Part  101-28.  Storage 
and  Distribution. 

§109-28.001-50    Policy. 

Storage  and  warehouse  services  shall 
be— 

(a)  Established  for  the  receipt,  storage, 
issue,  safekeeping  and  protection  of 
Government-owned  property  when 
advantageous  to  the  Government; 

(b)  Provided  in  the  most  economical 
and  efficient  manner  through  the  use  of 
Government-owned  facilities,  and  where 
necessary  available  commercial 
facilities,  consistent  with  program 
requirements;  and 

(c)  Operated  in  accordance  with 
generally  accepted  industrial 
management  practices  and  principles. 

§  109-28.001-51    Storage  guidelines. 

(a)  Adequate  storage  facilities  shall  be 
provided  to  ensure  the  proper 
safeguarding  of  all  Government 
property. 

(1)  Indoor  storage  areas  should  be 
arranged  to  obtain  proper  stock 
protection  and  maximum  utilization  of 
space  within  established  floor  load 
capacities. 

(2)  Storage  yards  for  items  not 
requiring  covered  protection  shall  be 
protected  by  locked  fenced  enclosures 
to  the  extent  necessary  to  protect  the 
Government's  interest. 

(3)  Storage  areas  shall  be  prominently 
posted  to  clearly  indicate  that  the 
property  stored  therein  is  U.S. 
Government  property.  Entrance  to  such 
areas  should  be  restricted  to  authorized 
personnel  only. 

(b)  The  following  general  storage 
principles  shall  be  observed  in  the 
planning  for  the  storage  of  Government 
personal  property: 

(1)  Efficient  storage  demands  the 
maximum  utilization  of  space  with  a 
minimum  amount  of  labor.  Where 
practicable,  labor  should  be  conserved 
by  use  of  modem  materials  handling 
equipment  and  storage  aids  which 
permit  stacking  by  unit  loads  rather  than 
by  individual  container  units. 

(2)  Fast-moving  items  should  be  stored 
in  convenient  locations  from  which  they 
can  be  issued  with  minimum  handling. 
Stocks  of  individual  items  or  classes  of 
items  should  be  segregated  to  facilitate 
handling,  issuing,  and  inven»nrying. 
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(3)  Property  should  be  stored 
according  to  the  kind  of  protection 
required.  All  items  must  be  protected 
from  fire  and  theft.  Certain  items  require 
protection  from  dampness,  heat, 
freezing,  or  extreme  temperature 
changes.  Others  must  be  stored  away 
from  light  and  odors,  protected  from 
vermin  infestation,  or,  because  of  their 
hazardous  characteristics,  stored 
separate  from  other  stocks.  These 
factors,  as  well  as  maximum  protection 
of  property  against  all  causes  of 
deterioration  or  destruction,  must  be 
considered  in  selecting  proper  storage 
locations. 

(4)  Orderly  arrangement  is  essential  to 
efficient  operation  of  storehouses.  All 
items  should  be  so  arranged  that 
nomenclature  and  quantity  may  be 
readily  determined. 

(5)  Stock  rotation  is  based  on  the 
general  storage  principle  of  "first  in,  first 
out."  Many  items,  such  as  perishables, 
food  stuffs,  medicines,  paints,  and 
chemicals,  are  subject  to  deterioration 
or  infestation  which  require  that  the 
older  stock  be  issued  first. 

Subpart  109-28.3— Self  Service  Stores 

§  109-28.308-3    Umltations  on  use. 

The  Director  of  Administration  and 
heads  of  field  offices  for  their  respective 
organizations  shall  establish  internal 
controls  for  the  use  of  GSA  shopping 
plates  in  accordance  with  FPMR  5  101- 
28.308-3. 

§  109-28.308-«    Safeguards. 

The  Director  of  Administration  and 
heads  of  field  offices  for  their  respective 
organizations  shall  establish  internal 
controls  for  safeguarding  of  GSA 
shopping  plates  in  accordance  with 
FPMR  §  101-28.308-6. 

PART  109-29— FEDERAL 
SPECIFICATIONS  AND  STANDARDS 


Sec. 
109-29.000 


Scope  of  part 


Subpart  109-29.1— General 

109-29.103    Availability  of  Federal 
standardization  documents. 
Authority:  Sec.  644.  Pub.  L.  95-91,  91  Stat. 
599  (42  U.S.C.  7254) 

§  109-29.000    Scope  of  part 

This  part  implements  and 
supplements  FPMR  Part  101-29.  Federal 
Specifications  and  Standards. 

Subpart  109-29.1— General 

S  109-29.103    Availability  of  Federal 
standardization  documents. 

The  Index  of  Federal  Specifications 
and  Standards  may  be  obtained  from 
the  Superintendent  of  Documents,  U.S. 


Government  Printing  Office. 
Washington,  DC  20402.  Copies  of 
Federal  Specifications  and  Standards 
may  be  obtained  as  provided  in  the 
Index. 

PART  109-30-FEDERAL  CATALOG 
SYSTEM 

109-30.000    Scope  of  part. 
109-30.000-50    Applicability. 

Subpart  109-30.5— Maintenance  of  the 
Federal  Catalog  System 

109-30.503    Maintenance  actions  required. 
Authority:  Sec.  644,  Pub.  L.  95-91.  91  Stat 
599  (42  U.S.C.  7254). 

§  109-30.000    Scope  of  part 

This  part  supplements  FPMR  Part  101- 
30,  Federal  Catalog  System. 

i  109-30.000-50    Applicability. 

The  provisions  in  FPMR  Part  101-30 
and  this  part  do  not  apply  to 
contractors. 

Subpart  109-30.5— Maintenance  of  the 
Federal  Catalog  System 

§  109-30.503    Maintenance  actions 
required. 

(b)  Standard  Form  1303  shall  be  sent 
directly  to  GSA  for  processing.  Inquiries 
concerning  policy  should  be  directed  to 
the  Property  and  Equipment 
Management  Division  (MA-422). 

SUBCHAPTER  F— ADP  AND 
TELECOMMUNICATIONS 

PART  109-36— ADP  MANAGEMENT 

Sec. 

109-36.000    Scope  of  part. 

Subpart  109-36.3— Reutillzation  of 
Automatic  Data  Processing  Equipment  and 
Supplies 

109-36.300-50    Scope  of  subpart. 
109-36.302-50    Reassignment  of  ADPE 

within  DOE. 
109-36.303-1     Designation  of  agency  ADPE 

point  of  contact. 
109-36.303-3-50    Reporting  excess  or 

exchange/sale  ADPE  within  DOE. 
109-36.304    Availability  list. 
109-36.306    Requests  for  transfer  of  excess 

ADPE  or  exchange/sale  ADPE. 

Subpart  109-36.47— Reports  ' 

109-36.4700    Scope  of  subpart. 
109-36.4702    Reporting  excess  or  exchange/ 
sale  ADPE. 

Authority:  Sec.  644,  Pub.  L.  95-91,  91  Stat. 
599  (42  U.S.C.  7254). 

§109-36.000    Scope  Of  part 

This  part  implements  and 
supplements  FPMR  Part  101-36  as  it 
relates  to  utilization  and  disposal  of 
excess  automatic  data  processing 
equipment  (ADPE). 


Subpart  109-36.3— Reutillzation  of 
Automatic  Data  Processing  Equipment 
and  Supplies 

$109-36.300-50    Scope  of  subpart. 

This  subpart  implements  and 
supplements  FPMR  Part  101-36.3. 
Policies  and  procediu-es  relating  to 
acquisition,  reassignment  or  retention 
of  excess  ADPE  are  contained  in 
policies  and  procedures  established  by 
the  Office  of  the  Director  of 
Administration. 

$109-36.302-50    Reassignment  of  AOPE 
wittiinDOE. 

(a)  Transfers  within  DOE  of  excess 
ADPE  having  a  current  market  price 
equal  to  or  greater  than  that  specified 
for  major  items  as  defined  in  the  DOE 
Program  Budget  Structure  are  made 
pursuant  to  the  requirement  for 
proposals  submitted  in  accordance  with 
instructions  fi-om  the  Office  of  the 
Director  of  Administration. 

(b)  Transfers  within  DOE  of  excess 
ADPE  with  a  current  market  price  of 
less  than  that  specified  for  major  items 
shall  be  approved  by  the  head  of  the 
field  office  and  the  head  of  the 
Headquarters  organization  having  ADPE 
responsibility  for  the  equipment. 
However,  when  more  than  one  request 
is  received,  the  field  office  head  shall 
notify  the  requestors  that  acquisition 
proposals  prepared  in  accordance  with 
instructions  from  the  Of^ce  of  the 
Director  of  Administration  shall  be 
forwarded  to  the  field  organization  for 
review.  After  receipt  of  all  proposals, 
the  field  office  head  shall — 

(1)  Approve  the  request  for  transfer 
which  is  judged  to  be  in  the  best  interest 
of  DOE:  or 

(2)  Where  this  judgment  cannot  be 
made  locally,  forward  the  proposals  to 
the  Director  of  Administration  for  action 
in  a  manner  similar  to  proposals  for 
equipment  having  a  current  market  price 
equal  to  or  greater  than  that  specified 
for  major  items. 

§  109-36.303-1    Designation  of  agency 
ADPE  point  of  contact 

The  Director  of  Administration  shall 
designate  the  DOE  point  of  contact  to 
carry  out  the  responstbilities  contained 
in  FPMR  §  101-36.303-1. 

§  109-36.303-3-50    Reporting  excess  or 
excttange/sala  ADPE  wittiin  DOE. 

(a)  Ail  ADPE,  either  Government- 
owned  or-leased,  which  is  no  longer 
needed  or  is  scheduled  for  replacement 
shall  be  made  available  for  utilization 
within  DOE  as  soon  as  plans  for  the 
release  of  such  equipment  are  known. 

(b)(1)  Government-owned  ADPE  shall 
be  reported  for  utilization  screening 
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within  DOE  on  Standard 
Report  of  Excess  Personal  Prbperty 
SF  120  shall  contain  the  infoitnation 
required  in  FPMR  101-36.47Q  I 
internal  screening  purposes, 
date  (date  of  availability).  If 
date  is  not  firm,  a  tentative  r 
should  be  given,  which  woul 
to  change  until  the  actual  rel( 
established. 

(2)  The  SF  120  shall  be  subinitted  to 
the  Property  and  Equipment 
Management  Division  (MA-^2)  for 
inclusion  in  the  Reportable 
Automated  Property  System 
accordance  with  5  109-43.31 

(3)  ADPE  shall  not  be  reported 
as  excess  until  this  screening 
accomplished  and  it  has  beer 
established  that  there  are  no 
claimants.  Concurrent 
DOE  and  GSA  is  not  authoriid 
minimum  of  45  days  should 
for  screening  ADPE  prior  to 
to  GSA.  In  those  instances  \ 
release  date  can  be  determini  d 
sufficiently  in  advance,  addit  onal 
screening  time  should  be  alio  ved  to 
permit  maximum  time  for  pro  :essing  of 
requests  to  acquire  excess  AI  iPE 

(c)  The  procedures  prescribsd 
§  109-36.303-3-5O(b)  shall  be 
for  leased  ADPE.  However, 
does  not  permit  sequential 
GSA  circularization,  excess  leased 
ADPE  may  be  circularized  coi  [currently 
in  DOE  and  GSA  to  assure  ea  -ned 
credits  are  not  lost  to  the  Government 
The  SF  120  should  clearly  ind 
concurrent  screening  by  DOE 
Where  time  does  not  permit  a 
that  earned  credits  are  not 
Government,  announcement 
availability  of  excess  leased 
be  circularized  within  DOE  bj 
(TWX).  The  TWX  should  be 
DOE  field  offices  with  a  reqi.. 
further  distribute  to  applicabl 
contractors,  and  copies  shouU 
to  the  Office  of  ADP 
24)  and  to  the  Property  and  Eduipment 
Management  Division  (MA-4i  2)  at 
Headquarters. 

§  109-36.304    Availability  list 

The  Director  of  Administrat  on 
develop  and  maintain  distribution 
patterns  for  availabiUty  lists 
and  exchange/sale  ADPE  as 
contemplated  in  FPMR  §  101 
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§  1 09-36.306    Requests  for  transfer  of 
excess  AOPE  or  exctiange/sale  <  kDPE. 

The  Director  of  Administrat  on,  heads 
of  field  offices,  the  Administra  tor, 
Energy  Information  Administr  ation  and 
contracting  officers  are  author  ized  to 
sign  Standard  Form  (SF)  122. 1  ransfer 
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appropriate  approvals,  involving 
requests  for  transfer  of  excess  or 
exchange/sale  ADPE.  as  required  by 
FPMR  §  101-36.306(a). 

Subpart  109-36.47— Reports 
§  109-36.4700    Scope  of  subpart 

This  subpart  implements  and 
supplements  FPMR  Subpart  101-36.47  as 
it  relates  to  reporting  excess  or 
exchange/sale  ADPE  to  GSA. 

S  109-36.4702    Reporting  excess  or 
exchange/ sale  AOPE. 

Excess  Government-owned  or-leased 
ADPE  and  exchange/sale  ADPE  shall  be 
reported  to  GSA  on  Standard  Form  (SF) 
120.  Report  of  Excess  Personal  Property, 
in  accordance  with  the  requirements  of 
FPMR  §  101-36.4702.  No  provision  is 
made  in  FPMR  S  101-36.4702  for  the  use 
of  a  TWX  as  a  substitute  for  the  SF  120 
in  reporting  excess  ADPE  to  GSA.  When 
a  TWX  is  used  to  report  excess  leased 
ADPE  to  GSA.  it  shall  be  followed  up 
with  an  SF  120  to  GSA.  providing 
appropriate  cross-reference  information. 

SUBCHAPTER  G— TRANSPORTATION  AND 
MOTOR  VEHICLES 

PART  109-3«— MOTOR  EQUIPMENT 
MANAGEMENT 

Sec. 

109-38.000    Scope  of  part. 

109-38.000-50    Policy. 

Subpart  109-38.0— Definition  of  Terms 

109-38.001     Definitions. 

Subpart  109-38.1— Reporting  Motor  Vehicle 
Data 

109-38.100-1-50    Reporting  DOE  motor 

vehicle  data. 
109-38.102-2-50    Reporting  DOE  domestic 

and  foreign  vehicles. 

Subpart  109-38.2— Registration  and 
inspection 

109-38.202-50    Registration  in  foreign 

countries. 
109-38.202-51     Shipment  to  foreign  countries. 

Subpart  109-38.3— Official  U.S.  Government 
Tags 

109-38.302    Records. 
109-38.303    Procurement. 
109-38.305-50    Security. 
109-38.305-51     Lost  or  stolen  license  tags. 

Subpart  109-38.4— Official  Legend  and 
Agency  Identification 

109-38.404    Procurement  of  decalcomanias. 
109-38.404-50    Security  of  decals. 

Subpart  109-38.6— Exemptions  From  Use  of 
Official  U.S.  Government  Tags  and  Other 
Identification 

109-38.602    Unlimited  exemptions. 
109-38.602-50    Additional  Department  of 

Energy  exemptions. 
109-38.605    Additional  exemptions. 


Sec. 

109-38.606    Approval  of  tag  requests  for 

exempted  vehicles  in  the  District  of 

Coliimbia. 
109-38.607    Report  of  exempted  motor 

vehicles. 

Subpart  109-38.7— Transfer  of  Title  to 
Government-Owned  Motor  Vehicles 

109-38.701     Methods  of  transfer. 
109-38.701-50    Delegation  of  authority  to 
sign  Standard  Forms  97  and  97A. 

Subpart  109-38.9— Motor  VeMcto 
Replacement  Standards 

109-38.900-50    Policy. 
109-38.907    Fleets. 
109-38.908    Exception. 
109-38.908-50    Prompt  disposal  of  replaced 
passenger  vehicles. 

Subpart  109-38.10— Scheduled 
Maintenance  of  Motor  Vehicles 

109-38.1003-50    DOE  guidelines. 

Subpart  109-38.12— Preparation  and 
Control  of  Standard  Form  149,  U.S. 
Government  National  Credit  Card 

109-38.1200    General. 

109-38.1201     Billing  Code. 

109-38.1202    Administrative  control  of  credit 

cards. 
109-38.1202-50    Additional  control  of  credit 

cards. 

Subpart  109-38.13— Energy  Conservation  in 
Motor  Vehicle  Management 

109-38.1304    Mandatory  provisions  affecting 

the  acquisition  and  use  of  all  motor 

vehicles. 
109-38.1304-50    Selection  of  type  of  motor 

vehicles. 
109-38.1305    Mandatory  provisions  affecting 

the  acquisition,  use,  and  replacement  of 

passenger  automobiles. 
109-38.1306    Acquisition  of  fuel-efficient 

passenger  automobiles. 
109-38.1306-50    Certification  of  fuel-efficient 

passenger  automobile  acquisitions. 
109-38.1307    Acquisition  of  fuel-efficient 

light  trucks. 
109-38.1350    Conservation  of  motor  vehicle 

fuels. 

Subpart  109-38.50— Utilization  of  Mofor 
Vehicles 

109-38.5000    General. 

100-38.5001    Utilization  controls  and 

practices. 
109-38.5002    Use  objectives  for  motor 

vehicles. 
109-38.5003    Application  of  use  goals. 

Subpart  109-38.51— Acquisition  of  Motor 
Vehicles 

109-38.5100    General  requirements. 
109-38.5101    Authority  required  for 

acquisition  or  hire  of  passenger  motor 

vehicles. 
109-38.5102    Passenger  motor  vehicle 

allocations. 
109-38.5103    Acquisition. 

Subpart  109-38.52— Aircraft 

109-38.5200    Scope  of  subpart 
109-38.5201     Definitions. 
109-38.5202    General. 
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Sec. 

109-38.5203    Aircraft  safety. 

109-38.5204    Pilot  responsibility  and 

authority. 
109-38.5205    Authority  required  for  the 

acquisition,  hire,  or  borrowing  of  aircraft. 
109-38.5205-1     Statute. 
109-38.5206    Aircraft  authorization. 
109-38.5207    Management  responsibility. 
109-38.5208    Registration  and  identification. 
109-38.5209    Airworthiness. 
109-38.5210    Maintenance. 
109-38.5211    Operation. 
109-38.5212    Records. 
109-38.5213    Reports. 

Subpart  109-38.53— Watercraft 

109-38.5300  Scope  of  subpart. 

109-38.5301  Definitions. 

109-38.5302  General. 

109-38.5303  Watercraft  safety. 

109-38.5304  Watercraft  operations. 

109-38.5305  Watercraft  identification  and 

numbers. 

109-38.5306  Display  of  flags  and  seal. 

Subpart  109-38.54— Official  Use  of  Motor 
Vehicles  and  Aircraft 

109-38.5400    Scope  of  subpart. 
109-38.5401    Statutory  requirement. 
109-38.5402    Policy. 
109-38.5403    Official  purposes. 
109-38.5404    Approval  of  authorizations. 
109-38.5405    Duration  of  authorizations. 
109-38.5406    Use  of  a  motor  vehicle  to  drive 

to  residence  at  start  of  official  travel. 
109-38.5407    Use  of  Government-owned  or 

Government-furnished  motor  vehicle  in 

travel  status. 
109-38.5408    Use  of  Government-owned  or 

leased  bus  systems. 
109-38.5409    Use  of  Government  motor 

vehicles  in  emergencies. 
109-38.5410    Use  of  motor  vehicles  by  the 

Postal  Service. 
109-38.5411    Instructions  to  motor  vehicle 

operators. 

Authority:  Sec.  644,  Pub.  L.  95-91.  91  Stat 
599  (42  U.S.C.  7254). 

§109-38.000    Scope  of  part 

This  part  implements  and 
supplements  FPMR  Part  101-38 
concerning  the  management  of  motor 
equipment,  vehicles,  aircraft  and 
watercraft. 
§109-38.000-50    Policy. 

Necessary  motor  equipment,  vehicles, 
aircraft  and  watercraft  shall  be 
provided,  maintained  and  utilized  in 
support  of  DOE  programs  in  the  most 
practical  and  economical  manner 
consistent  with  program  requirements, 
safety  considerations,  fuel  economy  and 
applicable  laws  and  regulations. 

Subpart  109-38.0— Definition  of  Terms 

§109-38.001    Definitions. 

As  used  in  this  Part  the  following 
defmitions  apply: 

(a)  "Motor  equipment"  means  any 
item  of  equipment  which  is  self- 
propelled  or  drawn  by  mechanical 


power,  including  motor  vehicles, 
motorcycles  and  scooters,  construction 
and  maintenance  equipment,  materials 
handling  equipment,  aircraft  and 
watei^raft. 

(b)  "Motor  vehicle"  means  any 
equipment,  self-propelled  or  drawn  by 
mechanical  power,  designed  to  be 
operated  principally  on  the  highways  in 
the  transportation  of  property  or 
passengers.  This  includes  both 
motorcycles  and  motor  scooters. 

(c)  A  "replacement  off-set"  is  an 
authorization  to  one  DOE  field 
organization  to  acquire  a  new  passenger 
motor  vehicle  to  replace  an  old 
passenger  motor  vehicle  which  has 
become  excess  to  another  DOE  field 
organization.  The  transaction  does  not 
require  the  physical  transfer  of  the 
excess  vehicle,  but  is  limited  to  a 
documentary  transfer. 

(d)  "Special  purpose  vehicles"  have 
limited  but  essential  missions.  They  are 
not  generally  used  to  carry  passengers, 
freight  or  other  materials.  Trucks  with 
permanently  mounted  equipment,  (such 
as  fire  trucks,  special  tank  trucks, 
wreckers  and  trucks  with  compressors 
or  generators  in  fixed  mounting  on  the 
body),  may  be  classified  as  special 
purpose  trucks.  Vehicles  other  than 
sedans  and  station  wagons  which  are  to 
be  used  only  during  a  defined  or 
specified  contingency,  such  as 
evacuation  or  other  similar  emergency, 
may  also  be  classified  as  special 
purpose  vehicles.  For  reporting  purposes 
within  DOE,  motorcycles  and  motor 
scooters  will  also  be  reported  as  special 
purpose  vehicles. 

(e)  "Experimental  vehicles"  are  those 
acquired  solely  for  testing  and  research 
purposes  or  otherwise  designated  for 
experimental  purposes.  Such  vehicles 
are  to  be  the  object  of  testing  and 
research  as  diilerentiated  from  those 
used  as  vehicular  support  to  testing  and 
research.  Experimental  vehicles  are  not 
to  be  used  for  passenger  carrying 
services,  and  they  are  not  subject  to 
statutory  price  limitations  or  to 
authorization  limitations. 

Subpart  109-38.1— Reporting  Motor 
Vehicle  Data 

§109-38.100-1-50    Reporting  DOE  motor 
vehicle  data. 

(a)  Organizations  operating  DOE- 
owned  and/or  commercially  term  leased 
(60  continuous  days  or  more)  motor 
vehicles  shall  provide  one  copy  of  the 
following  reports  to  the  Property  and 
Equipment  Management  Division  (MA- 
422)  by  October  31  of  each  year. 

(1)  DOE  Report  of  Motor  Vehicle  Data. 

(2)  DOE  Report  of  Truck  Data. 


(b)  Copies  of  the  report  forms  may  be 
obtained  by  contacting  the  Property  and 
Equipment  Division. 

§109-38.102-2-50    Reporting  DOE 
domestic  and  foreign  vehicles. 

Separate  forms  shall  be  prepared  for 
vehicles  located:  (a)  In  the  United 
States,  including  territories  and 
possessions,  and  (b)  in  a  foreign 
country. 

Subpart  109-38.2— Registration  and 
Inspection 

§  1 09-38.202-50    Registration  In  foreign 
countries. 

Motor  vehicles  used  in  foreign 
countries  are  to  be  registered  and  carry 
license  tags  in  accordance  with  the 
existing  motor  vehicle  regulations  of  the 
country  concerned. 

§  1 09-38.202-5 1    Shipment  to  foreign 
countries. 

(a)  When  motor  vehicles  are  being 
shipped  for  use  in  a  foreign  country,  the 
desk  officer  or  individual  handling  the 
affairs  pertaining  to  the  country  in  the 
Department  of  State  shall  be  contacted 
before  shipment  is  made  for  information 
concerning  the  licensing  and  shipping  of 
the  vehicle. 

(b)  The  person  responsible  for,  and 
expected  to  use,  a  motor  vehicle  in  a 
foreign  country  shall  make  inquiry  at  the 
United  States  Embassy,  Legation,  or 
Consulate  concerning  the  regulations 
that  apply  to  registration,  licensing,  and 
operation  of  motor  vehicles  and  shall  be 
guided  accordingly. 

Subpart  109-38.3— Official  U.S. 
Government  Tags 

§109-38.302    Records. 

(a)  The  Property  and  Equipment 
Management  Division  (MA-422)  assigns 
"blocks"  of  U.S.  Government  license  tag 
numbers  to  DOE  organizations  and 
maintains  a  current  record  of  such 
assignments.  Additional  "blocks"  will 
be  assigned  upon  request. 

(b)  Each  Departmental  organization 
shall  maintain  a  current  record  of 
individual  assignments  of  license  tags  to 
the  motor  vehicles  under  its  jurisdiction 
as  required  by  FPMR  §  101-38.302. 

§109-38.303    Procurement 

The  procedures  for  acquiring  official 
Government  license  tags  by  DOE 
organizations  are  covered  in  DEAR 
908.7101-7. 

§109-38.305-50    Security. 

Unissued  license  tags  shall  be  stored 
in  a  locked  drawer,  cabinet  or  storage 
area  with  restricted  access  to  prevent 
possible  fraud  or  misuse. 
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Lost  or  ttol4n  Hcens* 
of 


S  10»-3a.305-51 
tags. 

Fleet  managers,  upon  receipt 
information  on  lost  or  stoler 
Government  license  tags,  shpuld 
promptly  report  the  loss  to 
DOE  security  office  and 
enforcement  authorities. 
Interagency  Motor  Pool  Veh  cle 
tags  should  be  reported  to 
General  Services  Admi 
pool  manager.  District  of  Co 
state  license  tags  which  are 
stolen  should  be  reported  to 
of  Columbia,  Department  of 
Transportation,  or  the 
agency. 
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Subpart  109-38.4— Official 
Agenqr  Identification 


§  109-38.404    Procurement  of 
decalcofnanias. 


The  official  legend  and 
identification  for  DOE  shall 
elastomeric  pigmented  film 
decalcomania  which  are 
available  in  black  (DOE  Fonji 
and  white  (DOE  Form  1530.2 
forms  shall  be  requisitioned 
Logistics  Management  Divisibn 
233)  using  DOE  Form  4250.2, 
"Requisition  for  Supplies,  Equipment 
Services",  a  local  supply  reqi  lest 
a  memorandum. 


.egend  and 


agi  ncy 
le  of 
trpe 
currently 
1530.1) 
These 
rom  the 
(MA- 


or 
form  or 


§  109-38.404-50    Security  of  d*ca!s. 

Unissued  decals  shall  be  s  ored  in  a 
locker  drawer,  cabinet  or  sto  age  area 
with  restricted  access  to  pre^  ent 
possible  fraud  or  misuse. 

Subpart  109-38.6— Exemptions  From 
Use  of  Official  U.S.  Govemrient  Tags 
and  Other  Identification 

5  109-38.602    Unlimited  exemp  tlons. 

(e)  Exemptions  from  the  reiiuirement 
for  the  display  of  Federal  Uce  nse  tags 
and  other  official  identificatii  m  may  be 
approved  by  heads  of  field  omices  and 
the  Director  of  Administratio  i  for  motor 
vehicles  under  their  cognizan  ce  which 
are  used  in  the  conduct  of  set  urity 
operations  or  in  the  enforcem  ent  of  - 
security  regulations  of  DOE. 

S  1 09-38.602-50    Additional  Oe  Dartment  of 
Energy  exemptions. 

The  requirements  for  the  di  splay  of 
Federal  license  tags  and  othe  ■ 
identification  do  not  apply  to  motor 
vehicles  used  in  foreign  couni  ries.  Trust 
Territories,  or  the  Pacific  Tes  Areas 
(see  FPMR  §5  101-38.202  and  109- 
38.202-50). 

S  109-38.605    Addttional  exemf  tlons. 

(a)  Requests  made  pursuan  to  FPMR 
S  101-38.605  for  exemption  fri  im  the 


requirement  for  displaying  U.S. 
Government  tags  and  other 
identification  on  motor  vehicles  which 
are  not  within  the  criteria  in  FPMR 
§  101-38.602  shall  be  submitted  through 
normal  administrative  channels  to  the 
Property  and  Equipment  Management 
Division  (MA-422).  Each  such  request 
shall  describe  the  vehicle  for  which 
exemption  is  sought,  the  nature  of  the 
work  on  which  it  is  used,  and  include  a 
certification  to  the  effect  that 
conspicuous  identification  would 
interfere  with  such  use. 

(b)  The  Property  and  Equipment 
Management  Division  {MA-422)  shall  be 
notified  promptly  when  the  need  for  a 
previously  authorized  exemption  no 
longer  exists. 

(c)  Copies  of  certifications  and 
cancellation  notices  required  to  be 
furnished  to  GSA  pursuant  to  FPMR 

§  101-38.605  will  be  transmitted  to  GSA 
by  <he  Property  and  Equipment 
Management  Division. 

§  109-38.606    Approval  of  tag  requests  for 
exempted  vetiicles  In  the  District  of 
Columbia. 

The  Director  of  Administration  is 
designated  as  the  DOE  liaison 
representative  to  approve  requests  for 
regular  District  of  Columbia  license  tags 
for  Headquarters  motor  vehicles 
exempted  from  carrying  U.S. 
Government  license  tags  and  other 
official  identification,  and  furnishes 
annually  to  the  District  of  Columbia 
Department  of  Motor  Vehicles  the  name 
and  specimen  signature  of  each 
representative  authorized  to  approve 
such  requests. 


§  109-38.607 
vehicles. 


Report  of  exempted  motor 


The  Director  of  Administration  and 
heads  of  field  offices  for  their  respective 
organizations  shall  maintain  records  of 
motor  vehicles  exempted  from 
displaying  Federal  license  tags  and 
other  identification  which  will  permit 
the  submission  of  reports  by  the 
Property  and  Equipment  Management 
Division  upon  request  of  GSA  in 
accordance  with  FPMR  S  101-38.607. 
The  records  shall  contain  a  listing  by 
type  of  each  exempted  vehicle  operated 
during  the  previous  fiscal  year,  giving 
the  information  for  each  vehicle  on  hand 
at  the  beginning  of  the  year  and  each  of 
those  newly  authorized  during  the  year, 
including — 

(a)  By  whom  exemption  was 
authorized,  by  name  and  title  of 
authorizing  official  (including  any 
authorization  by  Headquarters  and 
GSA); 

(b)  Date  exemption  was  authorized; 


(c)  Justification  for  exemptions  and 
limitations  on  uses  of  the  exempted 
vehicle; 

(d)  Date  of  discontinuance  for  any 
exemption  discontinued  during  the  year, 
and 

(e)  Probable  duration  of  exemption  for 
vehicles  continuing  in  use. 

Subpart  109-38.7— Transfer  of  Title  to 
Government-Owned  Motor  Vehicles 

S  109-38.701    Methods  of  transfer. 

(c)  The  certificates  and  copies  of 
Certificate  of  Release  of  a  Motor  Vehicle 
(SFs  97  and  97A)  shall  be  numbered 
consecutively  by  each  DOE  field  and 
Headquarters  organization  disposing  of 
motor  vehicles. 

§  109-38.701-50    Delegation  of  authority  to 
sign  Standard  Forms  97  and  97 A. 

(a)  Heads  of  DOE  field  offices  and  the 
Director  of  Administration  may  delegate 
the  authority  to  sign  SFs  97  and  97A  to 
responsible  DOE  personnel  under  their 
jurisdiction.  The  name  of  the  officer 
delegated  to  sign  will  be  typed  on  the 
certificate  in  addition  to  the  signature  in 
ink. 

(b)  All  DOE  field  and  Headquarters 
organizations  shall  establish  proper 
controls  to  prevent  blank  copies  of  SF's 
97  and  97A  from  being  obtained  by 
unauthorized  persons. 

Subpart  109-38.9— Motor  Vehicle 
Replacement  Standards 

§109-38.900-50    Policy. 

It  is  the  policy  of  DOE  to  continue  in 
service  motor  vehicles  which  meet 
prescribed  replacement  standards,  but 
which  are  in  usable  and  workable 
condition,  provided  that — 

(a)  A  continued  need  exists  for  the 
vehicle; 

(b)  The  vehicle  can  be  operated  safely 
and  dependably  without  excessive 
repair  and  maintenance  costs.  Normally, 
when  any  single  repair  job  exceeds  25 
percent  of  the  estimated  current  market 
value  of  a  vehicle,  consideration  should 
be  given  to  replacement  in  lieu  of  repair 
and  retention; 

(c)  Repair  parts  are  readily 
obtainable;  and 

(d)  Retention  will  not  substantially 
reduce  the  exchange/sale  value  of  the 
vehicle. 

{109-38.907    Fleets. 

The  replacement  limitations  cited  in 
FPMR  S  101-38.907  are  applicable  to 
each  of  DOE'a  field  organizations  and 
may  not  be  exceeded. 
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{109-38.908    Excaption. 

Motor  vehicles  may  be  replaced 
without  regard  to  the  replacement 
standards  in  FPMR  §  101-38.9  only  after 
certification  by  the  appropriate  head  of 
the  field  or  Headquarters  organization 
that  a  vehicle  is  beyond  economical 
repair  due  to  accident  damage  or  wear 
caused  by  abnormal  operating 
conditions. 

§  109-38.908-50    Prompt  disposal  of 
replaced  passenger  vehicles. 

Because  of  the  Uraitation  on  the  total 
number  of  passenger  vehicles  which 
DOE  may  own,  replaced  passenger 
vehicles  shall  be  removed  from  service 
and  disposed  of  prior  to  or  as  soon  as 
practicable  after  delivery  of  the 
replacement  equipment  to  avoid 
concurrent  operation  of  both  vehicles. 
Because  of  disposal  problems,  there  may 
be  occasions  where  quick  disposal  of 
the  old  equipment  may  not  be  feasible 
or  advantageous  to  the  Government, 
e.g.,  it  may  be  determined  that  there  is 
an  insufficient  number  for  economical 
sale,  or  that  sale  would  bring 
substantially  better  prices  at  a  later  date 
because  of  seasonal  effects  on  sale 
prices.  Under  suth  circumstances, 
temporary  retention  of  the  replaced 
passenger  vehicle  may  be  justified. 
However,  such  retention  may  not  be 
used  as  justification  for  concurrent 
operation  of  the  new  and  replaced 
vehicles. 

Subpart  109-38.10— Scheduled 
Maintenance  of  Motor  Vehicles 

§  109-38.1003-50    DOE  guideline*. 

(a)  Whenever  practicable,  existing 
Government  service  facilities  shall  be 
consolidated,  or  commercial  services 
shall  be  utilized,  to  reduce  to  a  minimum 
the  maintenance  facilities  and 
equipment,  supplies,  parts,  stocks  and 
overhead  costs. 

(b)  Maintenance  also  shall  be  geared 
to  a  planned  replacement  program. 
Individual  vehicle  maintenance  record 
files  shall  be  kept  and  made  readily 
available  to  appropriate  maintenance 
personnel  to  provide  historical  records 
of  past  repairs,  as  a  control  against 
unnecessary  repairs  and  excessive 
maintenance,  and  as  an  aid  in 
determining  the  most  economical  time 
for  replacement. 

(c)  One-time  maintenance  and  repair 
limitations  shall  be  estabUshed  by  heads 
of  field  offices.  To  exceed  repair 
limitations,  approval  from  heads  of  field 
offices  is  required,  particularly  as  the 
time  of  replacement  approaches. 

(d)  Adequate  maintenance  schedules 
shall  be  provided  to  accomplish  the 


following  objectives  in  the  most 
economical  manner 

(1)  To  maintain  equipment  in  safe  and 
economical  operating  condition. 

(2)  To  prevent  equipment  failures 
resulting  in  program  delays  and 
excessive  downtime. 

(3)  To  prevent  premature  wear  and 
deterioration. 

(4)  To  prevent  undue  depreciation. 

(5)  To  conserve  materials  and 
manpower. 

(e)  Warranties. 

(ij  Special  attention  shall  be  devoted 
to  the  warranty  on  each  motor  vehicle  to 
ensure  that  maximum  benefits  are 
realized.  A  system  should  be 
established  to  assure  that  defective 
materials  and  workmanship  on  vehicles 
under  warranty  are  corrected  under  the 
terms  of  the  warranty  to  avoid 
maintenance  and  repair  of  such  vehicles 
at  Government  expense. 

(2)  When  motor  vehicles  are 
maintained  in  Government  shops  in 
isolated  locations  that  are  distant  from 
franchised  dealer  shops,  or  when  it  is 
not  practical  to  retxim  the  vehicles  to  a 
dealer,  billback  agreement  shall  be 
sought  from  manufacturers  to  permit 
warranty  work  to  be  performed  in 
Government  shops  on  a  reimbursable 
basis. 

Subpart  109-38.12— Preparation  and 
Control  of  Standard  Form  149,  U.S. 
Government  National  Credit  Card 

§109-38.1200    General. 

FPMR  §  101-26.406  authorizes  the  use 
of  Standard  Form  149,  U.S.  Government 
National  Credit  Card  for  Federal 
agencies  for  obtaining  service  station 
deliveries  and  services.  The  use  of  the 
SF-149  by  each  field  organization  or  by 
Headquarters  is  optional.  When  a  field 
organization  elects  to  use  the  form,  it 
shall  be  used  on  a  field  organization 
basis. 

§  109-38.1201     Billing  Cod*. 

DOE  organizations  shall  request  the 
assignment  of  billing  address  code 
numbers  from  the  Property  and 
Equipment  Management  Division  (MA- 
422).  Following  the  assignment,  DOE 
organizations  shall  submit  orders  for 
issuance  of  national  credit  cards  in 
accordance  with  FPMR  5  101-26.406-5 
and  the  current  Federal  Supply  Schedule 
FSC  Group  75,  Part  VII.  The  billing  code 
consists  of  the  following: 

{a)(l)  The  first  three  digits  of  the  10- 
digit  billing  code  embossed  on  national 
credit  cards  in  use  by  DOE  v«ll  always 
be  000. 

(2)  The  fourth  digit  may  be  used  by 
DOE  organizations  and  contractors  to 
designate  the  vehicle  class  or  provide 


additional  billing  code  numerals.  If  not 
used  for  either  of  these  purposes,  zero 
will  be  used. 

(3)  The  fifth  and  sixth  digiU  will  be 
"89",  the  agency  code  assigned  to  DOE. 

(4)  The  seventh,  eighth,  and  ninth 
digits  indicate  the  billing  address  code 
number. 

9109-38.1202    Administiativ*  control  of 
credit  card*. 

(a)  The  head  of  each  organization 
using  credit  cards  shall  be  responsible 
for  establishing  procedures  to  provide 
for  the  administrative  control  of  credit 
cards  in  accordance  with  the  guidelines 
set  forth  in  FPMR  Part  {  101-38.1202. 

$109-38.1202-50    Additional  control  of 
credit  cards. 

(a)  All  vehicle  operators  should  be 
provided  with  appropriate  instructions 
regarding  the  use  and  protection  of 
credit  cards  against  theft  and  misuse. 

(b)  In  the  event  an  SF-149  is  lost  or 
stolen,  reasonable  precautions  shall  be 
taken  to  minimize  the  opportimity  of 
purchases  being  made  by  unauthorized 
persons.  In  addition  to  the  written 
notification  required  in  FPMR  $  101- 
38.1202(b)(1).  the  paying  office  shall  be 
promptly  notified  of  the  loss  or  theft  and 
to  be  on  the  alert  for  any  unauthorized 
bills. 

Subpart  109-3813 — Energy 
Conservation  in  Motor  Vehicle 
Management 

§  109-38.1304  Mandatory  provisions 
affecting  ttie  acquisition  and  use  of  all 
motor  vehicles. 

(c)  The  use  of  motor  vehicles  for 
official  purposes  within  DOE  is 
governed  by  the  provisions  of  DOE 
Subpart  109-38.54. 

(d)  All  requirements  for  term  rentals 
or  leases  of  sedans,  station  wagons  or 
light  trucks  under  8,500  pounds  gross 
vehicle  weight  shall  be  submitted  to  the 
Property  and  Equipment  Management 
Division  (MA-422)  in  accordance  with 
§§  109-38.1306-50, 109-38.1307  and 
DEAR  908.1170. 

§  1 09-38. 1 304-50    Selection  of  type  of 
motor  vehicles. 

(a)  All  vehicles  acquired  for  use, 
whether  by  buy,  hire,  lease,  forfeiture  or 
transfer  from  another  agency,  shall  be 
limited  to  the  minimum  body  and  engine 
size,  and  to  only  that  operational 
equipment  (if  any)  necessary  to  fulfill 
programmatic  needs. 

(b)  The  least  expensive  unit  overall 
should  be  used,  considering  both 
acquisition  and  operating  costs  for  units 
to  be  bought,  and  rental  rates  for  rented 
or  leased  units. 
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(c)  Dual-purpose  vehicles  c  ipable  of 
hauling  both  personnel  and  li  jht  cargo 
shall  be  used  whenever  apprc  priate  to 
avoid  the  need  for  two  vehicl  !s  when 
one  can  serve  both  purposes.  However, 
truck-type  or  van  vehicles  shi  11  not  be 
acquired  for  passenger  use  mi  irely  to 
avoid  limitations  on  the  numl  er  of 
passenger  vehicles  which  ma; '  be 
acquired. 

(d)  Motor  scooters  and  mot  jrcycles  in 
place  of  higher  cost  motor  vel  icles  can 
be  used  advantageously  for  citrtain 
applications  within  plant  are£  s,  such  as 
mail  and  messenger  service  a  id  small 
parts  and  tool  delivery.  Their  advantage, 
however,  should  be  weighed  ;arefully 
from  the  standpoint  of  overall  economy 
(comparison  with  cost  for  oth  ;r  types  of 
motor  vehicles]  and  increasec  safety 
hazards,  particularly  when  m  ngled  with 
other  motor  vehicle  traffic. 

(e)  Electric  vehicles  may  be  used 
advantageously  for  certain  ap  plications. 
The  use  of  these  vehicles  is  ei  couraged 
wherever  it  is  feasible  to  use  hem  to 
further  the  goal  of  fuel  censer  .'ation. 

9  1 09-38. 1 305    Mandatory  pro vl  sions 
affecting  the  acquisition,  use,  ar  d 
reptacement  of  passenger  autor  mobiles. 

In  accordance  with  FPMR  §  101- 
38.1305.  all  requests  to  acquin  • 
passenger  automobiles  larger  than  class 
lA,  IB  or  II  shall  be  forwardei  with 
justifications  through  normal 
administrative  channels  to  th(  Property 
and  Equipment  Management  i  )ivision 
(MA^22)  for  certification  to  ( ;SA. 

§  1 09-38. 1 306    Acquisition  of  f u  el-efficient 
passenger  automobiles. 

(a)  Organizations  conductirg  motor 
vehicle  operations  shall  forw£  rd 
annually  (on  or  before  Decern  )er  1)  to 
the  Property  and  Equipment 
Management  Division  (MA-4;  2)  a  plan 
for  acquisition  of  passenger  m  otor 
vehicles  for  the  next  fiscal  yei  ir.  This 
plan  shall  conform  to  the  fuel  efficiency 
standards  for  motor  vehicles  I  or  the 
applicable  fiscal  year,  as  esfa  jlished  by 
Executive  Order  12375  and  as 
implemented  by  GSA  and  cur  ent  DOE 
directives.  Additional  guidance  for  the 
preparation  of  the  plan  will  b(  issued  by 
the  Property  and  Equipment 
Management  Division  (MA-4i  2)  as 
required.  This  organization  shall  also 
review  each  submission  for 
conformance  with  establishec  fuel 
efficiency  standards  and  shal  develop 
and  forward  to  GSA  the  Departmental 
consolidated  annual  motor  ve  licle 
acquisition  forecast. 


§109-38.1306-50    CertHicatlon  of  fuel- 
efficient  passenger  automobile 
acquisitions. 

(a)  Requisitions  for  the  buying  of 
passenger  motor  vehicles  shall  be 
forwarded  to  the  Property  and 
Equipment  Management  Division  (MA- 
422)  for  review,  certification  and 
submission  to  GSA. 

(b)  Proposals/  requests  for 
commercially  leased  passenger 
automobiles,  for  a  period  of  60 
continuous  days  or  more,  shall  be 
forwarded  to  the  Property  and 
Equipment  Management  Division  (MA- 
422)  for  review  and  certification  prior  to 
entering  into  an  agreement  to  lease  to 
insure  compliance  with  Executive  Order 
12375  as  implemented  by  GSA. 

§  109-38.1307    Acquisition  of  fuel-efficient 
light  trucks. 

In  accordance  with  FPMR  S  101- 
38.1307  and  Executive  Order  12375,  the 
requirements  of  55  109-38.1306  and  109- 
38.1306-50  also  apply  to  the  acquisition 
of  any  truck  under  8,000  pounds  gross 
vehicle  weight  and  covered  by  Federal 
Standards  292  and  307. 

§  109-38.1350    Conservation  of  motor 
vehicle  fuels. 

In  furtherance  of  energy  conservation 
objectives,  each  organization  within 
DOE  shall  establish  programs  which  will 
ensure  achievement  of  the  reduced 
motor  vehicle  fuel  consumption 
objectives.  The  following  actions  shall 
be  adopted  to  achieve  the  conservation 
goals  of  reduced  motor  vehicle  fuel 
consumption: 

(a)  Do  not  idle  engine  for  long  periods 
of  time. 

(b)  Reduce  motor  vehicle  travel  to  the 
maximum  extent  practicable  without 
jeopardizing  essential  business. 

(c)  Use  the  smallest  vehicle  that  is 
feasible  for  the  job. 

(d)  Maintain  tire  pressure  to  tire 
manufacturer's  recommendations.  Check 
pressure  at  least  once  each  week. 

(e)  Give  wide  publicity  on  proper 
driving  techniques  as  prescribed  by 
GSA  to  conserve  fuels  and  require  that 
all  drivers  diligently  follow  them. 

(f)  Limit  speed  to  the  National  Speed 
Limit. 

(g)  Ensure  proper  maintenance  and 
servicing  procedures,  such  as  tuneups,  in 
accordance  with  the  manufacturer's 
latest  specifications. 

Subpart  109-38.50— Utilization  of 
Motor  Vehicles 

§109-38.5000    General. 

It  is  DOE  policy  to  keep  the  number  of 
motor  vehicles  at  the  minimum  needed 
to  satisfy  program  requirements.  To 
assure  attainment  of  this  goal. 


continuing  attention  shall  be  given  to 
developing  and  implementing  controls 
and  practices  which  will  help  achieve 
the  most  practical  and  economical 
utilization  of  vehicles. 

§  109-38.5001    Utilization  contcols  and 
practices.  £y 

Controls  and  practices  tqpbe  used  by 
DOE  organizations  and  contractors  for 
achieving  maximum  economical 
utilization  of  motor  vehicles  shall 
include,  but  not  be  limited  to — 

(a)  The  maximum  use  of  equipment 
pooling  arrangements,  taxicabs.  shuttle 
buses,  or  other  common  service 
arrangements; 

(b)  The  minimum,  practicable 
assignment  of  equipment  to  individuals, 
groups  or  specific  organizational 
components  with  periodic  documented 
reviews  of  such  assignments  to 
determine  if  underutilization  exists  and 
whether  reassignment  is  necessary; 

(c)  Frequent  review  of  vehicle 
utilization  statistics  by  appropriate 
levels  of  management,  with  prompt 
reassignment  and/or  disposal  action 
performed  as  required; 

(d)  The  careful  selection  of  equipment 
types  to  permit  the  maximum 
appropriate  use  of  multi-purpose 
equipment; 

(e)  The  rotation  of  equipment  between 
high  and  low  mileage  assignments 
where  practicable  to  maintain  the  fleet 
in  the  best  overall  replacement  age  and 
mileage  balance  and  operating  economy; 
and 

(f)  The  maintenance  of  individual 
equipment  use  records,  such  as  trip 
tickets  or  vehicle  logs,  showing 
sufficiently  detailed  information  to 
evaluate  appropriateness  of  assignment 
and  adequacy  of  use  being  made.  If  one- 
time use  is  involved,  such  as 
assigrmients  from  motor  pools,  the 
individual's  trip  records  must,  as  a 
minimum,  identify  the  vehicle  and  show 
the  name  of  the  operator,  dates, 
destination,  time  of  departure  and 
return,  and  mileage. 


§  109-38.5002 
vehicles. 


Use  objectives  for  motor 


The  following  use  goals  are 
established  for  DOE  as  average 
objectives: 

(a)  Sedans  and  station  wagons — 3,000 
miles  per  quarter  or  12,000  miles  per 
year. 

(b)  Light  trucks  and  general  purpose 
vehicles,  one  ton  and  under  (less  than 
12,500  GVW}— 10,000  miles  per  year. 

(c)  Medium  trucks  and  general 
purpose  vehicles,  H^  ton  through  2V4 
ton  (12,500  to  16.999  GVW)— 7,500  miles 
per  year. 
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(d)  Heavy  trucks  and  general  purpose 
vehicles,  three  ton  and  over  (17.000 
GVW  and  over)— 7.500  miles  pCT  year. 

(e)  Truck  tractors— 10.000  miles  per 
year. 

(f)  All-wheel-drive  vehicles — 7.500 
miles  per  year. 

(g)  Other  motor  vehicles — ^No  average 
use  goals  for  other  trucks,  ambulances, 
buses,  and  special  piupose  vehicles  are 
established.  The  use  of  such  equipment 
shall  be  reviewed  and  necessary  action 
taken  to  enstu-e  that  the  equipment  is 
fully  utilized  or  declared  excess  to  the 
Department's  needs. 

§109-38.5003    Application  of  ua«  goals. 

Individual  motor  vehicle  utilization 
cannot  always  be  measured  or 
evaluated  strictly  on  the  basis  of  miles 
operated  or  against  any  Department- 
wide  mileage  standard.  Other  measures 
of  use  will  need  to  be  considered. 
Accordingly,  as  an  aid  in  achieving 
maximum  feasible  utilization,  local  use 
objectives  which  represent  practical 
units  of  measurement  for  vehicle 
utilization  and  for  planning  and 
evaluating  future  vehicle  requirements 
must  be  established.  Such  objectives 
should  generally  be  initiated  by  the 
organization  involved  and  reviewed  and 
adjusted  as  appropriate,  but  not  less 
often  than  annually.  The  objectives  will 
take  into  consideration  past 
performance,  future  requirements  and 
special  operating  conditions,  and  should 
be  consistent  with  the  justifications 
used  to  obtain  vehicle  authorizations. 
Both  Department-wide  and  local  use 
objectives  should  be  appUed  in  such  a 
manner  that  their  application  does  not 
.  stimulate  vehicle  use  for  the  purpose  of 
meeting  the  objective.  The  ultimate 
standard  against  which  vehicle  use  must 
be  measured  is  that  the  minimum 
number  of  vehicles  will  be  retained  to 
satisfy  program  requirements. 

Subpart  109-38.51— Acquisition  of 
Motor  Vehicles 

S  1 09-38.5 1 00    General  requirements. 

The  acquisition  of  motor  vehicles 
shall  be  limited  to  the  minimum  number 
needed  to  adequately  serve  program 
requirements  and  satisfy  the  intent  of 
Congress.  Any  additions  to  the  fleet 
must  be  fully  justified  and  the 
justification  shall  include  substantiation 
that  the  intent  of  109-38.000-50  and  109- 
38.50  are  satisfied. 

§  109-38.5101    Authority  raqulrad  for 
acqutoition  or  hire  of  paaaangar  motor 

vehicles. 

(a)  In  accordance  with  31  U.S.C.  1343. 
authority  for  the  buying,  leasing,  or  hire 
of  passenger  motor  vehicles  is  contained 
in  the  annual  appropriation  act  for  DOE. 


(b)  The  acquisition  of  passenger  motor 
vehicles  by  transfer  from  another 
Government  agency  shall  be  consiidered 
as  an  addition  to  the  DOE  passenger 
motor  fleet. 

(c)  Passenger  motor  vehicles  may  not 
be  bought  or  acquired  by  transfer  or 
loan  unless  they  are — 

(1)  Specifically  authorized  by  the 
Director  of  Procurement  and  Assistance 
Management,  pursuant  to  the 
appropriation  concerned  or  other  law; 

(2)  Acquired  from  excess  for 
upgrading  or  replacement  purposes  and 
an  equal  number  of  replaced  vehicles 
are  reported  for  disposal  as  excess 
within  30  days;  or 

(3)  For  temporary  emergency  needs 
not  in  excess  of  three  months  in  lieu  of 
commercial  rentals. 

(4)  For  temporary  emergency  needs 
over  three  months  and  approved  by  the 
Director  of  Procurement  and  Assistance 
Management. 

S  109-38.5102    Passenger  motor  vehida 
allocations. 

(a)  To  assure  that  DOE  acquisitions 
do  not  exceed  the  number  of  passenger 
motor  vehicles  authorized  to  be 
acquired  in  any  fiscal  year,  the  Director 
of  Procurement  and  Assistance 
Management  shall  allocate  to  and 
inform  the  field  organizations  of  the 
number  of  passenger  motor  vehicles 
which  may  be  acquired  each  fiscal  year. 
These  allocations  and  the  statutory  cost 
limitations  shall  not  be  exceeded. 

(b)  In  order,  that  unused  allocations  to 
acquire  passenger  motor  vehicles  may 
be  reassigned  within  the  Department, 
the  organizations  concerned  shall  notify 
the  Property  and  Equipment 
Management  Division  (MA-422)  when 
allocations  will  not  be  used.  Such 
notification  shall  be  submitted  as  soon 
as  possible  but  not  later  than  June  15  of 
each  year. 

(c)  Passenger  motor  vehicles  acquired 
from  excess  to  meet  temporary 
emergency  needs  for  longer  than  three 
months  shall  be  charged  against  the 
number  authorized  for  purchase  unless 
otherwise  approved  by  the  Director  of 
Procurement  and  Assistance 
Management  (See  Comp.  Gen.  Decision. 
B-1 54282  dated  October  15, 1966). 

(d)  In  order  that  passenger  vehicles  no 
longer  needed  by  one  field  organization 
may  be  used  by  another,  either  by  actual 
transfer  for  continued  use  or  as 
replacement  off^-sets,  they  shall  be 
reported  to  the  Property  and  Equipment 
Management  Division  (MA-422)  prior  to 
any  disposal  action  so  that  such  use  can 
be  properly  coordinated  within  DOE. 


S  109-38.5103 

(a)  Policies  and  procedures  for  the 
procurement  of  new  motor  vehicles, 
including  provisions  for  the  acquisition 
of  additional  systems  and  equipment  for 
sedans  and  station  wagons,  are  set  forth 
in  FPMR  101-25J04  and  101-28.5  and 
DEAR  908.7101. 

(b)  Policies  and  procedures  for  the 
leasing  of  motor  vehicles  are  set  forth  in 
FPMR  §  101-39.601  and  DEAR  908.11. 
The  Director  of  Administration  and 
heads  of  field  offices  for  their  respective 
organizations  are  responsible  for 
certifying  that  leased  passenger  vehicles 
larger  than  type  II  (compact)  are 
essential  to  the  mission  of  the 
organization  concerned. 

Subpart  109-38^2— Aircraft 

§109-38.5200    Scope  of  subpart 

This  subpart  establishes  basic  policies 
and  procedures  that  apply  to  the 
management  of  aircraft  and  aircraft 
services,  excluding  aircraft  owned  and 
operated  by  other  Federal  activities  for 
DOE. 

§  109-38.5201    Definitions. 

As  used  in  this  subpart  the  following 
definitions  apply: ' 

(a)  "Aircraft"  means  a  device  that  is 
used  or  intended  to  be  used  for  fiight  in 
the  air,  including:  heavier  than  air,  and 
lighter  than  air  and  ultra-light  aircraft, 
gliders,  helicopters,  rigid  and  nonrigid 
airships,  and  balloons. 

(b)  "Chartered  aircraft"  are  aircraft 
rented  or  hired  on  an  intermittent  basis, 
with  or  without  the  services  of  a  pilot  or 
other  operating  aircrew  members. 

(c)  "Leased  aircraft"  are  aircraft 
obtained  on  a  contractual  basis,  for  a 
stipulated  time  interval,  as  distinguished 

'  from  intermittent  charter  or  short-term 
rental. 

(d)  "Military  aircraft"  are  aircraft  on 
loan  from  the  Department  of  Defense 
(DOD). 

(e)  "Pilot"  is  an  individual  possessing 
the  required  FAA  credentials  and 
meeting  the  qualification  requirements 
and  other  criteria  as  required  by  the 
employing  organization. 

(f)  "Part-time  pilot"  is  one  who  is 
employed  specifically  to  operate  aircraft 
on  a  "when-needed"  basis. 

§109-38.5202    General. 

Department-wide  policies,  standards, 
guidelines  and  procedures  for 
management  of  aircraft  and  aviation 
services,  necessary  staff  assistance,  and 
general  liaison  with  other  Federal 
agencies  are  provided  by  the  Director  of 
Procurement  and  Assistance 
Management.  Heads  of  field  offices 
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must  ensure  that  managementJ  review, 
approval  and  accounting  proci  dures 
and  systems  are  implemented  :o  comply 
with  the  requirements  of  0MB  Circular 
A-126,  "Improving  the  Manage  ment  and 
Use  of  Government  Aircraft.' 

9  109-38.5203    Aircraft  safety. 

(a)  Policy  development  and  :  eneral 
overview  of  aircraft  safety  in 
Departmental  operations  is  exi  rcised  by 
the  Assistant  Secretary  for  Pol  cy. 
Safety  and  Environment. 

(b)  Aviation  operations  and  fcircraft 
safety  standards,  criteria  and 
procedures  for  DOE  aviation  o  jerations 
are  established  by  the  Assistai  t 
Secretary  for  Policy.  Safety  am 
Environment.  Heads  of  field  of  ices  may 
establish  higher  safety  standar  is. 
criteria  and  procedures  when  t  ley  have 
determined  that  it  is  necessary  to  assure 
the  safety  of  specific  operation  i  under 
their  jurisdiction. 

§  l09-3«.5204    PItot  responslWItt^  and 
authority. 

(a)  It  shall  be  the  responsibil  ty  of  the 
pilot  to  be  aware  of.  and  confoi  m  to. 
Federal  Aviation  Regulations  a  id  other 
requirements  of  the  Federal  Av  ation 
Administration  (FFA).  Departir  e 
policies  and  field  organization 
directives,  and  the  regulations 
directives  of  other  applicable 
including  those  relating  to  use 
official  purposes  only. 

(b)  The  pilot  is  responsible 
ensuring  that  all  necessary  maihtenance 
repairs  and  FAA  inspections  aije 
accomplished  and  for  determin 

♦  the  aircraft  is  airworthy. 

(c)  The  pilot  is  at  all  times  rei 
for  the  safe  operation  of  his 
for  the  safety  of  his  crew  and 
passengers.  Insofar  as  the  load 
aircraft,  weather,  mechanical 
safety  conditions  are  concemec 
pilot  shall  have  final  authority  1  ar 
determining  whether  a  particuli  r  flight 
shall  be  continued  or  terminated  and 
how  it  shall  be  made. 

§  1 09-38.5205    Authority  required  for  the 
acquisition,  hire,  or  borrowing  of  Aircraft 

§  109-38.5205-1     Statute. 

(a)  In  accordance  with  31  USi  I 
1343(d).  authority  for  the  buyinj ,  leasing, 
or  hire  of  aircraft  is  contained  ii  i  the 
annual  appropriation  act  for  DC  <E 

(b)  The  acquisition  of  aircraft  by 
transfer  from  another  Governmi  mt 
agency  shall  be  considered  as  a  n 
addition  to  the  DOE  aircraft  fleet 

(c)  Aircraft  may  not  be  bought,  leased, 
or  acquired  by  transfer  or  loan  Unless 
they  are — 

(1)  Specifically  authorized  by  the 
Director  of  Procurement  and  As  jistance 
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Management,  pursuant  to  the 
appropriations  concerned  or  other  laws 
(except  for  temporary  rentals  or  loans  of 
30  days  or  less); 

(2)  Temporary  rental  or  loans  (30  days 
or  less)  approved  by  the  head  of  the 
field  office;  or 

(3)  Acquired  from  Government  excess 
for  upgrading  or  replacement  purposes, 
provided:  (i)  That  such  acquisition  is 
without  reimbursement,  (ii)  that  the 
aircraft  can  be  certified  as  airworthy 
without  extensive  or  costly 
modification,  and  (iii)  that  an  equal 
number  of  aircraft  is  reported  for 
disposal  as  excess  within  30  days  after 
delivery  of  the  replacement  aircraft. 

§  109-38.5206    Aircraft  authorization. 

(a)  To  assure  that  acquisitions  do  not 
exceed  the  number  of  aircraft  authorized 
to  be  acquired  in  any  fiscal  year,  the 
Director  of  IVocurement  and  Assistance 
Management  shall  inform  DOE  field 
organizations  each  fiscal  year  of  the 
number  of  aircraft  which  may  be 
acquired.  These  authorizations  shall  not 
be  exceeded. 

(b)  The  acquisition  of  specific  aircraft 
by  type  shall  be  coordinated  with  the 
Office  of  Operational  Safety  (PE-242)  to 
assure  that  the  selected  aircraft  type  can 
perform  the  mission  requirements  safely 
and  meet  all  applicable  safety 
standards. 

§  109-38.5207    IManagement  responsibility. 

The  head  of  each  field  organization 
having  an  aircraft  operation  shall 
establish  procedures  to  ensure — 

(a)  That  the  acquisition  of  aircraft, 
including  military  aircraft,  is  centrally 
controlled  to  ensure  that  authorizations 
are  not  exceeded; 

(b)  Because  of  the  statutory 
limitations  on  the  number  of  aircraft 
which  DOE  may  acquire,  replaced 
aircraft  must  be  removed  from  service 
and  disposed  of  prior  to  or  as  soon  as 
practicable  after  delivery  of  the 
replacement  equipment  to  avoid 
concurrent  operation  of  both  aircraft. 

(c)  That  each  aircraft  is  equipped  with 
the  appropriate  avionics  and 
accessories  required  by  its  FAA  type 
certification  or  military  department's 
operators  manual  for  the  type  of  flight 
intended.  Life  jackets  shall  be  provided 
and  readily  available  for  all  occupants 
of  aircraft  on  extended  overwater  flights 
as  defined  in  Federal  Aviation 
Regulation  1.1.  Aircraft  on  flights  into 
isolated  areas  shall  be  equipped  with 
emergency  rations  and  appropriate 
survival  gear 

(d)  Conformance  with  FAA 
requirements  for  the  registration, 
certification,  maintenance,  and 


operation  of  aircraft,  engines,  and 
component  equipment; 

(e)  Selection  of  qualified  pilots  and 
crew  members  and  the  maintenance  of 
pilot  and  crew  competence 
commensurate  with  job  requirements; 

(f)  Establishment  of  dispatching  and 
tracking  procedures  or  other  controls 
that  will  assure  knowledge  of  aircraft 
location  when  operating  in  areas  where 
flight  plan  service  is  not  available; 

(g)  Overall  safe,  efficient,  and 
economical  operation,  maintenance, 
utilization,  and  replacement  of  aircraft; 

(h)  That  pooling  is  used  as  necessary 
to  obtain  maximum  utilization; 

(i)  That  contract  or  charter  pilots  are 
duly  certified  to  meet  all  requirements 
and  regulations  established  by  the  FAA 
for  the  particular  aircraft; 

(j)  That  chartered,  leased,  or  rented 
aircraft  are  operated  and  maintained  in 
compliance  with  all  rules,  regulations, 
and  minimum  standards  of  the  FAA; 

(k)  Than  any  charter,  rental  or  hire  of 
aircraft  and  operators  shall  meet  the 
requirements  of  14  CFR  135;  and 

(I)  That  DOE-owned.  -leased,  and 
borrowed  aircraft  are  used  for  official 
purposes  only  and  that  all  flight  and 
operational  personnel,  including  the 
pilots,  are  aware  of  the  provisions  of 
§  109-38.54. 


§  109-38.5208 
identification. 


Registration  and 


(a)  Department-owned  aircraft  shall 
be  registered  with  the  FAA.  The 
certificate  of  registration  shall  be 
displayed  in  the  aircraft  in  accordance 
with  FAA  requirements.  A  similar 
requirement  shall  be  included  in  any 
arrangement  for  the  charter,  rent.  hire, 
loan  or  lease  of  aircraft. 

(b)  All  aircraft  shall  display  markings 
as  required  by  the  Federal  Aviation 
Regulations  for  registered  aircraft  of  the 
United  States. 

§  109-38.5209    Airworthiness. 

With  the  exception  of  public  use 
aircraft  being  operated  under  special 
regulations  of  the  FAA,  all  aircraft  shall 
be  required  to  have  a  currently  effective 
FAA  Airworthiness  Certificate 
appropriate  to  the  proposed  usage.  This 
certificate  shall  be  displayed  in  the 
aircraft.  Exceptions  to  this  requirement 
are:  (a)  Uncertified  aircraft  may  be 
ferried  with  minimum  Crew  when  there 
is  a  written  determination  by  the  head 
of  the  field  office  or  his  designee  that  the 
aircraft  is  safe  for  flight,  and  (b)  aircraft 
obtained  by  transfer  from  the 
Department  of  Defense  or  the  U.S.  Coast 
Guard  may  be  ferried  incident  to  such 
transfer  when  the  aircraft  has  been 
released  as  airworthy  for  flight. 
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As  a  minimum,  all  aircraft,  aircraft 
engines,  propellers,  accessories,  and 
equipment  shall  be  maintained  and 
serviced  in  accordance  with  FAA 
requirements  for  air  carrier  and  non-air 
carrier  aircraft,  as  appropriate,  and  the 
instructions  of  the  manufacturer.  All 
repairs  and  alterations  shall  be 
performed  and  approved  in  accordance 
with  applicable  FAA  or  military 
standards  and  requirements.  Preventive 
maintenance  inspections  shall  be  made 
of  the  airframe,  engine,  and  accessory 
equipment  in  conformance  with  the 
equipment  manufacturer's 
recommendations  and  FAA  or  military 
requirements,  as  applicable. 

5109-38.5211    Operation. 

(a)  Flight  operations  must  comply  with 
the  Federal  Aviation  Regulations,  and 
responsibility  for  such  compliance  rests 
with  the  pilot  of  the  aircraft  (§  109- 
38.5204).  Any  special  problem  requiring 
deviation  from  the  regulations  shall  be 
submitted  through  normal 
administrative  channels  to  the  Assistant 
Secretary  for  Policy.  Safety  and 
Environment  for  review  and  possible 
referral  to  the  FAA  for  an  appropriate 
waiver.  Such  a  waiver  is  required  for  all 
fixed-wing  aircraft  engaged  in  low-level 
flying,  and  any  change  of  conditions 
shall  be  reported  to  the  responsible  FAA 
District  Office. 

(b)  Flight  plans  are  required  for  all 
flights  over  isolated  areas,  and  are  also 
required  for  flights  under  visual  flight 
rules  (VFR)  conditions  except  where  the 
flight  is  of  a  local  nature.  Where  normal 
flight  plan  channels  are  not  available, 
the  procedures  as  stated  in  §  109- 
38.5207(f)  or  other  controls  shall  be 
followed  that  will  assure  current 
knowledge  by  responsible  DOE  or  DOE 
contractor  personnel  of  the  aircraft's 
operating  plan  and  of  its  arrival  at 
destination. 

(c)  Aircraft,  engines,  and  equipment 
shall  be  operated  within  the  operating 
limits  prescribed  by  the  manufacturer. 

(d)  Adequate  preflight  and  in-flight 
check  lists  shall  be  provided  to.  and 
used  by.  all  pilots.  A  visual  preflight 
inspection  shall  be  made  by  the  pilot 
before  each  takeoff,  and  any  deficiency 
which  might  affect  the  safety  of  the 
flight  shall  be  corrected  before  takeoff. 

(e)  All  flights  shall  be  planned  and 
conducted  so  that  the  aircraft  will  arrive 
over  its  destination  with  a  fuel  reserve 
sufficient  to  reach  a  planned  alternate 
destination.  Flights  conducted  under 
FAA  Instrument  Flight  Rules  shall  be 
required  to  conform  to  FAA  fuel-time 
minimum  requirements,  or  better. 


{109-38.5212    Records. 

As  a  minimum,  flight  aircraft,  and 
engine  logs  shall  be  maintained  in 
accordance  with  FAA  requirements,  and 
records  of  operations,  maintenance,  and 
costs  shall  be  maintained  as  required  for 
management  budgetary  and  reporting 
purposes.  Heads  of  field  offices  shall 
establish  requirements  for  other  records 
needed. 

S  109-38.5213    Reports. 

(a)  Organizations  operating  aircraft 
shall  complete  a  DOE  Form  4450.1, 
Aircraft  Cost  and  Operations  Report,  for 
each  DOE-owned,  -leased  (over  30  days) 
or  borrowed  aircraft  operated  during  tiie 
fiscal  year.  The  completed  forms  shall 
be  submitted  to  the  Property  and 
Equipment  Management  Division  (MA- 
422)  by  December  31  of  each  year,  or 
upon  receipt  or  disposal  of  individual 
aircraft. 

(b)  Reports  shall  be  submitted  as 
required  by  the  Federal  Aviation 
Administration,  the  National 
Transportation  Safety  Board,  the 
General  Services  Administration,  and 
the  Assistant  Secretary  for  Policy. 
Safety  and  Environment.  Heads  of  field 
offices  shall  estabhsh  the  requirements 
for  other  reports  that  may  be  needed  for 
management  or  other  purposes. 

(c)  All  accidents  involving  aircraft 
shall  be  reported  promptly  to  the 
National  Transportation  Safety  Board, 
the  Federal  Aviation  Administration  as 
required,  the  head  of  the  field 
organization  concerned  and  the 
Assistant  Secretary  for  Policy.  Safety 
and  Environment. 

Subpart  109-38.53— Watercraft 

§  109-38.5300    Scope  of  subpart 

This  subpart  establishes  basic  policies 
and  procedures  that  apply  to  the 
management  of  all  watercraft  operated 
by  DOE  organizations  and  contractors. 
The  policies  and  procedures  set  forth 
herein  are  minimal,  and  the  head  of 
each  Departmental  organization 
operating  watercraft  shall  issue  such 
supplemental  instructions  as  may  be 
needed  to  ensure  the  effective  and 
efficient  management  of  watercraft. 

§  109-38.5301    Definitions. 

As  used  in  this  subpart  the  following 
definitions  apply: 

(a)  "Watercraft"  means  any  vessel 
used  to  transport  persons  or  material  on 
water. 

[b)  "Qualified  Operator"  means  any 
person  who  has  exhibited  skill  in 
handling  watercraft,  knowledge  of 
"Rules  of  the  Road."  and  other  basic 
watercraft  knowledge  necessary  for  safe 
and  efficient  operation. 


(c)  "Rules  of  the  Road"  means  laws 
which  govern  the  operation  of 
watercraft  on:  (1)  Great  Lakes,  (2) 
western  rivers.  (3)  Inland,  and  (4) 
International  Waters. 

S  109-38.5302    GeneraL 

Departmental-wide  policies, 
standards,  guidelines  and  procedures  for 
management  of  watercraft  are 
estabUshed  by  the  Director  of 
Procurement  and  Assistance 
Management. 

{109-38.5303    Watercraft  safety. 

Policy  development  and  general 
overview  of  watercraft  safety  in 
Departmental  operations  is  exercised  by 
the  Assistant  Secretary  for  PoUcy, 
Safety  and  Environment 

{109-38.5304    Watercraft  operations. 

(a)  No  person  may  operate  a 
watercraft  on  a  waterway  until  skill  of 
operation,  knowledge  of  rules  of  the 
road,  and  basic  watercraft  knowledge 
have  been  exhibited  to  the  head  of  the 
field  office.  The  U.S.  Coast  Guard 
Auxiliary  (USCG).  American  Red  Cross 
and  U.S.  Power  Squadrons  teach  public 
courses  in  some  locations  which  are 
applicable  to  small  boat  operations 
(non-commercial  watercraft  up  to  65' 
overall  length). 

(b)  Before  a  watercraft  is  put 
underway,  the  operator  shall  check  the 
vessel  to  ensure  that  the  necessary 
equipment  including  personal  flotation 
devices  and  lights,  as  required  by  laws 
applicable  to  the  area  of  operation,  are 
present  properly  stowed  and  in  proper 
working  order.  Optional  equipment 
recommended  by  USCG  or  other 
competent  authority  shall  also  be 
included  when  determined  to  be 
necessary  by  the  responsiole  field  office. 

(c)  Operators  shall  comply  with  all 
apphcable  Federal,  state  and  local  laws 
pert.aining  to  the  operation  of  watercraft 
Where  no  state  boating  law  exists,  the 
requirements  of  the  Federal  Boating  Act 
of  1958.  as  amended,  shall  apply. 

(d)  Operators  shall  not  use  watercraft 
or  carry  passengers  except  in  the 
performance  of  official  Departmental 
assignments. 

{109-38.5305    Watercraft  identification 
and  numl>ers. 

(a)  Watercraft  in  the  custody  of  DOE 
or  DOE  contractors  shall  display 
identifying  numbers,  whether  issued  by 
the  U.S.  Coast  Guard,  state  or  local  field 
office.  The  numbers  will  be  in  addition 
to  Departmental  property  control  or 
other  identification.  Numbers  shall  be  in 
block  form  affixed  to  the  bow  section, 
on  both  sides.  Numbers  and/or  letters 
shall  read  from  left  to  right  in 
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contrasting  color  to  backgroun  d 
than  three  (3)  inches  in  height 
watercraft  is  not  registered  by 
U.S.  Coast  Guard  or  state,  the 
organization  shall  assign  an  a 
numeric  designation,  which  wi 
Departmental  and  field  office 
Example— DOE-4560-SR.  (No 
states  specify  the  arrangement 
numbers  and  letters  which  sh 
by  Federal  small  boats  home  , 
the  state's  waters.  Compliance 
such  a  requirement  is  appropri 
(b)  DOE  is  not  required  to  h 
owned  watercraft  inspected  a 
registered  by  the  U.S.  Coast 
these  services  may  be  provide( 
request. 
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§  109-38.5306    Display  of  flags 

Watercraft  with  overall  lengjh 
twenty  (20)  feet  or  more,  excep ; 
shall  display  the  U.S.  Ensign  (^ 
Flag).  The  display  of  the  Depar  mental 
flag  is  optional.  Location  and  fi-nes  of 
display  of  flags  shall  be  in  accc  rdance 
with  accepted  practice.  A  facsi  nile  of 
the  Departmental  seal  may  als(  be 
displayed.  When  the  seal  is  use  d  it  shall 
be  placed  on  the  superstructure  in  a 
prominent  place  and  a  size  app-opriate 
to  the  superstructure;  except  th  it  if  there 
is  no  superstructure,  the  seal  si  all  be 
placed  above  the  water  line  in  (he 
midship  section  of  watercraft. 

Subpart  109-38.54— Official  U^e  of 
Motor  Vehicles  and  Aircraft 

§  109-38.5400    Scope  of  subpart 

This  subpart  supplements  FPMR  Part 
101-38,  implements  the  provisic  ns  of 
statutes  concerning  the  use  of 
Government-owned,  -rented  or  [leased 
motor  vehicles  and  aircraft  for  i  ifficial 
purposes  and  prescribes  policie  j  and 
procedures  governing  the  use  o  such 
vehicles  and  aircraft  acquired  f<»r 
official  purposes. 

§  109-38.5401     Statutory  requlrerient 

(a)  31  U.S.C.  1344(a)  provides  that, 
unless  otherwise  specifically  pr  jvided, 
no  appropriation  available  for  a  ny 
department  shall  be  expended  f  ar  the 
maintenance,  operation,  and  re|  lair  of 
any  Government-owned  passen  jer 
motor  vehicle  or  aircraft  not  us<  d 
exclusively  for  official  purposes 
purposes  shall  not  normally  inc 
transportation  of  officers  and  . 
between  their  domiciles  and  pi 
employment,  except  in  cases  of 
officers  on  outpatient  medical 
and  where  officers  and  employ 
performing  field  work  which  m^es 
transportation  necessary  and 
been  approved  by  the  head  of  tHe 
department  concerned. 
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(b)  In  accordance  with  31  U.S.C. 
1349(b).  any  officer  or  employee  of  the 
Government  who  willfully  uses  or 
authorizes  the  use  of  any  Government- 
owned  motor  vehicle  or  aircraft  or  any 
motor  vehicle  or  aircraft  leased  by  the 
Govenmient,  for  other  than  official 
purposes,  shall  be  suspended  from  duty 
by  the  head  of  the  department 
concerned,  without  compensation,  for 
not  less  than  one  month  and  shall  be 
suspended  for  a  longer  period  or 
summarily  removed  from  office  if 
circumstances  warrant. 

(c)  Under  the  provisions  of  18  U.S.C. 
641.  any  person  who  knowingly  misuses 
any  Government  property  (which 
includes  Government  motor  vehicles)  is 
subject  to  criminal  prosecution  and, 
upon  conviction,  to  fines  up  to  $10,000 
and/or  imprisonment  for  up  to  10  years. 

(d)  In  addition  to  the  potential 
administrative  sanctions  and  criminal 
prosecution  cited  above,  31  U.S.C.  1344 
is  interpreted  to  preclude  reimbursement 
to  Government  contractors  for  the 
maintenance,  operation  or  repair  of 
Govenunent-owned,  -rented,  or  -leased 
passenger  motor  vehicles  or  aircraft 
which  are  used  by  contractor  personnel 
for  other  than  official  purposes. 

§109-38.5402    Policy. 

All  Government-owned,  -rented  or  - 
leased  motor  vehicles  and  aircraft 
operated  by  DOE  and  its  contractors 
shall  be  utilized  for  official  purposes 
only,  and  officers,  employees  and 
contractors  of  the  Department  shall  not 
use  or  authorize  others  to  use  any 
Government-owned,  -rented  or  -leased 
motor  vehicle  or  aircraft  for  other  than 
official  purposes.  It  should  be 
understood  that  use  of  Government- 
owned,  -rented  or  -leased  motor  vehicles 
between  an  employee's  domicile  and 
place  of  employment  when  adequately 
justified  may  be  authorized  only  as  an 
exceptional  action  but  not  as  a  routine 
occurrence. 

§109-38.5403    Official  purposes. 

(a)  The  term  "official  purposes" 
means  those  purposes  required  to  carry 
out  authorized  programs,  including 
program  work  carried  out  under 
contracts  made  pursuant  to  authority 
vested  in  the  Department.  "Official 
purpose"  largely  is  a  matter  of 
administrative  discretion  and 
determination  based  on  the  particular 
facts  of  the  case  and  the  Government 
interest  in  the  proposed  use  of  the 
Government  motor  vehicle.  It  is  the 
responsibility  of  the  person  authorizing 
or  approving  the  use  to  examine  the 
circumstances  surrounding  such  use  apd 
assure  that  the  facts  sufficiently  justify  a 
conclusion  of  "official  purpose." 


(b)  The  term  "field  work"  as  used  in 
31  U.S.C.  1344a  quoted  above  refers  to 
the  nature  of  the  work  performance;  it  is 
not  restricted  to  "field  service"  as 
distinguished  from  "Headquarters 
service." 

§  109.38.5404    Approval  of  authorizations. 

(a)  The  Director  of  Administration 
and  heads  of  field  offices  for  their 
respective  organizations  may  approve 
the  use  of  a  Government-owned,  -rented, 
or  -leased  motor  vehicle  between  a  DOE 
employee's  domicile  and  place  of 
employment.  This  authority  may  be 
redelegated  but  not  below  the  chief 
administrative  officer  level. 

(b)  Heads  of  field  offices  and 
contracting  officers  shall  require: 

(1)  Contracting  officer  approval  for  all 
contractor  authorizations  over  10  days; 

(2)  That  contractors  prescribe  and 
issue,  subject  to  approval  by  the  head  of 
the  field  organization  or  contracting 
officer,  such  local  written  guidelines 
regarding  the  official  use  of  motor 
vehicles  or  aircraft  and  the  penalties  for 
unauthorized  use  as  may  be  necessary 
and  appropriate  for  particular  operating 
situations;  and 

(3)  That  the  use  of  Government- 
owned,  -rented,  or  -leased  motor 
vehicles  or  aircraft  by  contractor 
employees  for  transportation  between 
places  of  employment  and  domiciles, 
including  storage  at  or  near  such 
domiciles,  is  justified  in  accordance 
with  S  10»-38.5403,  and  that  such 
justifications,  administrative 
determinations,  and  authorizations  for 
such  use  and  storage  by  contractor 
employees  are  documented  and 
approved  at  appropriate  supervisory 
levels  within  the  contractor's 
organization  and  by  the  contracting 
officer  when  required  by  §  10&- 
38.5404(b)(1). 

(c)  The  approving  official  shall 
determine  whether  the  official  duties  of 
the  employees  justify  a  conclusion  of 
official  purpose  in  accordance  with 
§  109-38.5403.  All  approvals  and 
supporting  documentation  shall  be  in 
writing  and  retained  for  three  calendar 
years. 

§  109-38.5405    Duration  of  authorizations. 

An  authorization  to  use  a  motor 
vehicle  for  transportation  between  a 
domicile  and  place  of  employment  shall 
be  limited  to  the  period  of  actual  need  or 
60  days,  whichever  is  less.  Requests  for 
renewals  of  such  authorizations  shall  be 
subject  to  the  same  justification  and 
document  retention  procedures  as 
original  requests,  and  must  also  indicate 
what  attempts  were  made  during  the 
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original  period  to  eliminate  the  necessity 
for  such  use. 

§10»-38.5406    Um  of  a  motor  veMct*  to 
diiv*  to  rcsMene*  at  start  of  official  travel. 

The  use  of  a  Government  motor 
vehicle  by  an  officer  or  employee  to 
drive  to  his/her  residence  when  it  is  in 
the  interest  of  the  Government  that  the 
employee  start  on  official  travel  in  the 
vehicle  from  that  point,  rather  than  from 
his/her  place  of  business,  is  not 
regarded  as  prohibited  by  31  USC 
1344(a),  (25.  Comp.  Gen.  844)  or  by 
Departmental  policy. 

$109-38.5407  Use  of  Government-owned 
or  Government-furnished  motor  vehicles  in 
travel  statiis. 

The  use  of  Government-owned  or 
Goverrunent-fumished  motor  vehicles 
by  Government  employees  while  in 
travel  is  governed  by  the  Federal  Travel 
Regulations  (FTR  l-2.6a)  and  Chapter 
III-3  of  DOE  Order  1500.2  (DOE  Travel 
PoUcy  and  Procedures  Manual). 

S  10»-38.5408    Use  of  Government-owned 
or-leased  bus  systems. 

The  provisions  of  this  subpart  do  not 
affect  passenger  use  of  Government- 
owned  or  -leased  bus  systems 
(regardless  of  type  of  vehicle  used  in 
such  system)  established  under  the 
provisions  of  section  161e  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2201e). 

§  10»-38.5409    Use  of  Government  motor 
vehicles  In  emergencies. 

In  limiting  the  use  of  Government 
motor  vehicles  to  ofHcial  purposes,  it  is 
not  intended  to  preclude  their  use  in 
emergencies  threatening  loss  of  Hfe  or 
property  (see  S  109-1.5102).  Such  use 
shall  be  documented. 

§  109-38.5410    Use  of  motor  vehicles  by 
ttie  Postal  Service. 

(a)  Section  411  of  the  Postal 
Reorganization  Act  provides  that 
executive  agenci^  are  authorized  to 
fimiish  property  and  services  to  the 
Postal  Service  under  such  terms  and 
conditions,  including  reimbursabiUty,  as 
the  Postal  Service  and  the  agency 
concerned  deem  appropriate.  Executive 
Order  11672  establishes  a  requirement 
for  reimbursement  at  fair  market  value 
of  such  property  or  at  a  rate  based  on 
appropriate  commercial  charges  for 
comparable  property ,  as  agreed  to  by 
the  agency  head  and  the  Postmaster 
General,  unless  the  Director  of  the 
Office  of  Management  and  Budget  finds 
that  a  different  basis  of  valuation  is 
more  equitable  or  better  serves  the 
pubUc  interest. 

(b)  Pursuant  to  the  authority  in  39 
U.S.C.  411,  motor  vehicles  may  be  made 


available  to  the  Postal  Service  for 
temporary  use.  The  rental  rate  to  be 
charged  shall  be  the  same  as  is  charged 
by  the  General  Services  Administration 
for  similar  motor  vehicles  available  from 
the  interagency  motor  pool  serving  the 
geographical  area  involved,  with 
appropriate  allowances  for  any  fuel  and 
oil  furnished  by  the  Postal  Service. 

{109-38.5411    Instructions  to  motor 
vehicle  operator*. 

Procedures  shall  be  estabHshed  to 
inform  motor  vehicle  operators 
concerning — 

(a)  The  statutory  requirement  that 
motor  vehicles  shall  be  used  only  for 
official  purposes; 

(b)  Personal  responsibility  for  safe 
driving  and  operation  of  motor  vehicles, 
and  for  compliance  with  Federal,  State, 
and  local  laws  and  regulations,  and  all 
accident  reporting  requirements; 

(c)  Protection  for  DOE  employees 
under  the  Federal  Tort  Claims  Act  (28 
U.S.C.  2671)  when  acting  within  the 
scope  of  their  employment; 

(d)  The  penalties  for  unauthorized  use 
of  motor  vehicles; 

(e)  The  prohibition  against  picking  up 
strangers  or  hitchhikers,  and  the 
transportation  of  non-official 
passengers: 

(f)  The  proper  care,  control  and  use  of 
credit  cards;  and 

(g)  Any  other  duties  and 
responsibilities  assigned  to  motor 
vehicle  operators  with  regard  to  use, 
care,  operation,  and  maintenance  of 
motor  vehicles. 

PART  109-39~INTER AGENCY  MOTOR 
VEHICLE  POOLS 

Sec. 

109-39.000    Scope  of  part 

Subpart  109-39.3— Motor  Vehicle 
Exemptions 

109-39.302    Unlimited  exemptions. 
109-39.303    Limited  exemptions. 

Subpart  109-39.4— Establishment, 
Modification,  and  Discontinuance  of  Motor 
Pools 

109-39.404-3    Problems  involving  service  or 

cost. 
109-39.404-4    Agency  requests  to  withdraw 

participation. 

Subpart  109-39.6— Official  Use  of 
Government  Motor  Vehicles  and  Related 
Motor  Pool  Services 

108^9.602-1    Government  vehicles. 

Authority:  Sec.  644,  Pub.  L  95-91. 91  Stat 
599  (42  U.S.C.  7254). 

§109-39.000    Scope  of  part 

This  part  implements  and 
supplements  FPMR  Part  101-39 
concerning  the  establishment  and 


operation  of  interagency  motor  vehicle 
pools  and  systems. 

Subpart  109-39.3— Motor  Vehicle 
Exemptions 

9109-39.302    Unlimited  exemptions. 

In  those  instances  where  it  is 
determined  that  an  unlimited  exemption 
from  inclusion  of  a  vehicle  in  a  motor 
pool  system  is  warranted  under  the 
criteria  set  forth  in  FPMR  §  101-39.302, 
full  particulars  shall  be  forwarded  to  the 
Property  and  Equipment  Management 
Division  (MA-422)  for  consideration  and 
possible  referral  to  the  Administrator  of 
General  Services. 

$109-39.303    Limited  exemptions. 

The  procedure  established  in  S  101- 
39.302  shall  be  followed  in  seeking 
limited  exemptions  under  the  criteria  set 
forth  in  FPMR  S  101-39.303. 

Subpart  109-39.4— Establishment. 
Modification,  and  Discontinuance  of 
Motor  Pools 

$109-39.404-3    Problems  involving  service 
or  cost 

To  resolve  problems  involving  motor 
pool  service  or  cost  the  affected  field  or 
Headquarters  organization  shall  bring 
the  matter  to  the  attention  of  the  chief  of 
the  motor  pool  providing  the  vehicles.  In 
the  event  a  satisfactory  solution  does 
not  result,  full  particulars  shall  be 
forwarded  to  the  Property  and 
Equipment  Management  Division  (MA- 
422)  for  consideration  and  possible 
referral  to  the  Administrator  of  General 
Services. 

S  109-39.404-4    Agency  requests  to 
withdraw  participation. 

Should  circumstances  arise  at  a  given 
interagency  motor  pool  location  which 
tend  to  justify  discontinuance  or 
curtailment  of  participation  by  a  DOE 
organization,  as  contemplated  in  FPMR 
§  101-39.404-4,  the  participating 
organization  should  forward  complete 
details  to  the  Property  and  Equipment 
Management  Division  (MA-422)  for 
consideration  and  possible  referral  to 
the  Administrator  of  General  Services. 

Subpart  101-39.6— Official  Use  of 
Government  Motor  Vehicles  and 
Related  Motor  Pool  Services 

S  109-39.602-1    Government  vehicles. 

(a)  Subpart  109-38.54,  Official  Use  of 
Motor  Vehicles  and  Aircraft,  prescribes 
DOE  policies  and  procedures  governing 
the  official  use  of  Government  motor 
vehicles. 
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SUBCHAPTER  H— UTILIZATION 
DISPOSAL 


AND 


PART  109-42— PROPERTY 
REHABILITATION  SERVICE^  AND 
FACILITIES 

Sec. 

109-42.000    Scope  of  part. 

109-42.000-50     Applicability. 

Subpart  109-42.3— Recovery  of  Precious 
Metals  and  Strategic  and  Critical  Materials 

109-42.301     General 

109-42.301-1     Guidelines  for  conducting 

agency  surveys  and  reporting  to  GSA. 
109-42.302    Recovery  of  silver  frqm  used 

hypo  solution  and  scrap  film. 
109-42.350    Excess  precious  metdls. 

Authority:  Sec.  644.  Pub.  L.  95-9f,  91  Stat 
599  (42  U.S.C.  7254). 

§  10»-42.000    Scope  of  part 

This  part  implements  and 
supplements  FPMR  Part  101-4fe,  Property 
Rehabilitation  Services  and  F<  cihties. 


§  109-42.000-50    Applicability 

The  provisions  of  FPMR  101M2 
this  part  apply  to  contractors 
generate  used  hypo  solution 
other  precious  metals  scrap 
recoverable  scrap  materials 


ard 


and 
'  vhich 

film, 
other 


s  :rap 


Subpart  109-42.3— Recovery  of 
Precious  Metals  and  Strategii ;  and 
Critical  Materials 

§  109-42.301    General. 

The  Director  of  Administration  and 
heads  of  field  offices  for  their  espective 
organizations  are  responsible  or 
establishing  a  program  for  the  recovery 
of  precious  metals  and  strateg  c  and 
critical  materials  in  accordance  with 
FPMR  101^2.3  and  this  subpa  t 

§  109-42.301-1     Guidelines  for  cttnducting 
agency  surveys  and  reporting  to  GSA. 

Each  DOE  organization  and 
contractor  generating  silver  or  other 
preciou.s  metals  shall  prepare  I  he  report 
on  precious  metals  recovery  in 
accordance  with  FPMR  §  lOl-'  2.301-1, 
except  that  the  reports  shall  b<  prepared 
on  an  annual  basis  for  the  fisc;  il  year. 
Negative  reports  are  required. 
Contractors  shall  submit  repor  :s  to  the 
DOE  contracting  office  for  rev  jw  and 
approval.  DOE  organizations  s  lall 
submit  reports,  including  contr  actor 
reports,  to  the  Property  and  Eq  uipment 
Management  Division  (MA-4Z :)  not 
later  than  30  days  after  the  enc  of  the 
fiscal  year. 

§  109-42.302    Recovery  of  silver  from  used 
hypo  solution  and  scrap  film. 

The  Director  of  Administrati  an  and 
heads  of  field  offices  for  their  i  espective 
organizations  are  responsible  or  the 
establishment  and  maintenanc  s  of  a 


program  for  silver  recovery  from  used 
hypo  solution  and  scrap  film  in 
accordance  with  FPMR  §  101^2.302. 

§  109-42.350    Excess  precious  metals. 

See  §  109-43.313-54  for  procedures  for 
reporting  excess  precious  metals  to  the 
DOE  precious  metals  pool  for  recovery 
and  subsequent  redistribution  within 
DOE 

PART  109-43— UTILIZATION  OF 
PERSONAL  PROPERTY 

Sec. 

109-43.000    Scope  of  part. 
109-43.000-50    Applicability. 
109-43.001-14    Personal  property. 

Subpart  109-43.1— General  Provisions 

109-43.101     Surveys. 

109-43.102    Reassignment  of  property  within 

executive  agencies. 
109-43.103    Agency  utilization  officials. 

Subpart  109-43.3— Utilization  of  Excess 

109-43.301-50    Policy. 

109-^3.302-50    Utilization  and  disposal  by 

contractors. 
109-43.303-1    Acquisition  of  mercury. 
109-43.306    Property  not  required  to  be 

reported. 
109-43.311-1-50    DOE  utilization  screening. 
109-43.311-1-51     Procedures  for  effecting 

transfers  within  DOE. 
109-43.311-5    Property  at  installations  due  to 

be  discontinued. 
109-43.312    Exceptions  to  reporting. 
109-43.313-2    Printing,  binding,  and 

blankbook  equipment  and  supplies. 
109-43.313-50    Radioactively  and  chemically 

contaminated  property. 
109-43.313-51     Automatic  data  processing 

equipment. 
109^3.313-52    Classified  property. 
109-43.313-53    Naval  gun  mounts. 
109-43.313-54    Precious  metals. 
109-43.313-55    Shielding  material.    • 
109-43.313-56    Property  in  which  the 

Government  has  an  interest. 
109-43.313-57    Lead. 
109-43.315-5    Procedure  for  effecting 

transfers. 
109-43.317-1     Cost  of  care  and  handling. 
109-43.317-2    Proceeds. 
109-43.319    Use  of  excess  property  on  cost- 
reimbursement  type  contracts. 
109-43.321    Certification  of  non-Federal 

agency  screeners 

Subpart  109-43.5— Utilization  of  Foreign 
Excess  Personal  Property. 

109-43.503    Holding  agency  responsibilities. 
109-43.504-50    Disposition  of  property  not 
selected  for  return  to  the  United  States. 

Subpart  109-43.47— Reports 

109-43.4701     Performance  reports. 

Subpart  109-43.51— Utilization  of  Personal 
Property  Held  for  Facilities  in  Standby 

109-43.5100    Scope  of  subpart. 
109-43.5101     Definition. 
109-43.5102    Policy. 

109-43.5103    Reviews  to  determine  need  for 
retaining  items. 


Sec. 

109-43.5104    Utihzation  of  property  in 
facilities  in  standby  status. 

Authority:  Sec.  644.  Pub.  L  95-81.  91  Stat. 
599  (42  U.S.C.  7254). 

§  109-43.000    Scope  of  part. 

This  part  implements  and 
supplements  FPMR  Part  101-43, 
Utilization  of  Personal  Property.       .  ■ 

§109-43.000-50    AppHcablllty. 

The  provisions  of  FPMR  Part  101-43 
and  this  part  are  applicable  to 
contractors  unless  otherwise  provided 
herein. 

§  109-43.001-14    Personal  property. 

For  the  purposes  of  this  part  personal 
property  means  property  of  any  kind  or 
type  except  real  and  related  personal 
property;  records;  special  source 
materials,  which  includes  source 
materials  and  special  nuclear  material, 
and  those  other  materials  to  which  the 
provisions  of  DOE  Order  5630.2  "Control 
and  Accountability  of  Nuclear 
Materials.  Basic  Principles"  apply,  such 
as  deuterium,  enriched  lithium, 
neptunium  237  and  tritium,  and  atomic 
weapons  and  byproduct  materials  as 
defined  in  Section  11  of  the  Atomic 
Energy  Act  of  1954,  as  amended; 
enriched  uranium  in  stockpile  storage; 
and  petroleum  in  the  Strategic  Petroleum 
Reserve  and  the  Naval  Petroleum 
Reserves. 

Subpart  109-43.1— General  Provisions 

§  109-43.101    Surveys. 

The  Director  of  Administration  and 
heads  of  field  offices  are  responsible  for 
continuously  surveying  property  under 
their  control  to  assure  efficient  use  and 
shall  promptly  identify  and  report 
excess  property  available  for  use 
elsewhere.  See  109-25.109-1  for  DOE 
policy  on  the  conduct  of  management 
walk-through  inspection  tours  to  identify 
idle  and  unneeded  equipment. 

§  109-43.102    Reassignment  of  property 
within  executive  agencies. 

See  Chapter  XI  of  the  DOE 
Accounting  Practices  and  Procedures 
Handbook  for  preparation  of  the  feeder 
reports  upon  which  the  consolidated 
DOE  report  of  internal  property 
reassignments  is  based. 

§  1 09-43. 1 03    Agency  utilization  officials. 

The  Director.  Property  and  Equipment 
Management  Division.  Headquarters,  is 
designated  as  the  DOE  National 
Utilization  Officer. 
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Subpart  109-43.3— Utilization  of 
Excess 

9  10»-43J01-50    Poacy. 

It  is  the  poHcy  of  DOE  to  consider 
excess  property  as  the  first  source  of 
supply.  In  no  case,  however,  will  excess 
property  be  acquired  unless  a  present  or 
foreseeable  program  need  exists  for  the 
property.  In  carrying  out  this  policy,  the 
objective  of  which  is  to  obtain  maximum 
elective  and  economical  utilization  of 
property  already  ovtmed  by  the  Federal 
Government,  consideration  should  be 
given  to  such  factors  as — 

(a)  Natiu%  and  cost  of  any  repairs 
required  to  restore  excess  equipment  to 
a  safe,  dependable,  and  economical 
operating  condition; 

(b)  Duration  of  the  job  on  which  the 
equipment  will  be  used; 

(c)  Economic  feasibility  of  ownership 
vs.  loan  or  rental  of  the  equipment. 
Frequency  of  use,  particularly  where  the. 
equipment  will  be  needed  only 
infrequently,  is  one  of  the  factors  which 
must  be  considered  in  determining  the 
most  economical  method  of  acquisition; 
and 

(d)  Handling  and  transportation  costs 
involved  in  acquisition  of  excess 
property. 

§  109-43.302-50    Utilization  and  disposal 
by  contractors. 

Heads  of  field  offices  may  authorize 
contractors  to  perform  the  functions 
pertaining  to  utilization  and  disposal  of 
excess  property,  provided  such 
activities  are  in  accordance  with  written 
policies  and  procedures  which  they  have 
approved  as  being  consistent  with  this 
part  and  those  contained  in  FPMR  Part 
101-45  and  Part  109-45. 

§  109-43.3^03-1    Acquisition  of  mercury. 

Requests  for  76  pound  flasks  of 
mercury,  for  use  by  DOE  or  its 
contractors,  shall  be  forwarded  to  the 
Director.  Supply  Division.  Oak  Ridge 
Operations  Office,  Oak  Ridge. 
Tennessee. 

§  109-43.306    Property  not  required  to  be 
reported. 

To  the  extent  practicable  and 
economical,  notification  of  availability 
of  nonreportable  excess  property  (See 
FPMR  S  101-43.312)  shall  be  made  on  an 
informal  basis  to  other  DOE 
installations  in  the  area  known  to  use 
such  property.  If  no  requirement  is 
established  within  a  reasonable  time, 
usually  not  more  than  30  days  after  the 
availability  of  the  property  is 
announced,  the  property  will  be 
considered  excess  to  the  needs  of  the 
DOE  and  made  available  to  GSA  as 
provided  for  in  FPMR  Part  101-43.306. 


8109-43.311-1-50    DOE  utilization 
screening. 

(a)  Prior  to  reporting  excess  personal 
property  to  GSA  as  required  by  FPMR 
S  101-43.311-1,  reportable  property,  as 
identified  in  FPMR  S  101-43.4801,  shall 
be  reported  to  the  Property  and 
Equipment  Management  Division  (MA- 
422)  through  the  DOE  Reportable  Excess 
Automated  Property  System  (REAPS) 
for  completion  of  the  30-day  DOE 
screening  period.  Information  regarding 
REAPS  reporting  and  screening 
procedures  are  provided  in  instructions 
and  directives  issued  by  MA-422. 

(b)  In  exceptional  cases  where  time 
does  not  permit  formal  DOE  utilization 
screening  through  REAPS,  notification  of 
the  availability  of  excess  property  may 
be  made  by  telegram,  teletype  or 
telephone,  with  due  consideration  to  the 
additional  costs  involved. 

(c)  Conciurent  utilization  screening 
within  DOE  and  to  other  Federal 
agencies  generally  shall  not  be 
permitted. 

(d)  If.  after  DOE  circularization. 
reportable  property  is  desired  by 
another  Federal  agency,  it  may  be 
transferred  as  provided  in  FPMR  S  101- 
43.315-5(a). 

§  109-43.31 1-1-51     Procedures  for 
effecting  transfers  wittiin  DOE. 

In  accordance  with  instructions 
provided  for  the  operation  of  the  REAPS 
program,  transfers  between  DOE 
organizations  and  contractors  shall  be 
effected  by  completion  of  an  SF-122. 
Transfer  Order  Excess  Personal 
Property.  Except  for  those  contractors 
authorized  by  the  DOE  contracting 
office  to  execute  transfer  orders, 
transfers  to  DOE  contractors  must  be 
approved  by  the  cognizant  DOE 
contracting  officer  for  the  contractors 
receiving  the  property. 

§109-43.311-5    Property  at  installations 
due  to  be  discontinued. 

(a)  In  closing  out  installations  or  any 
activities  where  it  is  important  that  upon 
completion  of  the  work  the  personnel  be 
released  and  activities  ended  as  quickly 
as  possible  in  order  to  avoid  lai;ge 
expenditiu^s.  arrangements  may  be 
made  for  expediting  the  utilization  and 
disposal  of  excess  inventories  and  other 
excess  property. 

(b)  Personal  and  real  property  staffs 
of  DOE  field  organizations  shall  work 
with  appropriate  GSA  regional  offices  to 
develop  a  utilization  and  disposal 
program  which  takes  into  consideration 
all  the  factors  involved,  is  expedited  to 
the  maximum  degree,  and  is  mutually 
satisfactory  and  in  the  best  overall 
interest  of  the  Government.  When 
closeout  involves  an  activity  whicn  is 


not  located  geographically  in  a  DOE 
installation,  information  concerning  the 
situation  shall  be  given  to  the 
appropriate  regional  administrator  of 
GSA,  as  early  as  possible,  by  letter 
(copy  to  the  Property  end  Equipment 
Management  Division  {MA-422)).  The 
information  should  include  the  types  of 
property  available  and  indicate  that  the 
activity  is  to  be  discontinued,  the 
scheduled  date  for  the  removal  of 
personnel  from  the  location,  and  the  last 
dates  when  the  property  will  be  needed. 
The  following  guidelines  are  furnished 
for  possible  use,  although  variations 
may  be  used  as  long  as  agreement  is 
reached  with  GSA  and  there  is  no 
conflict  with  DOE  requirements  except 
as  noted  in  (1)  below: 

(1)  If  a  proposed  expedited  program 
provides  for  deviation  from  the  DOE 
policy  or  procedural  requirements, 
approval  of  the  Director  of  Procurement 
and  Assistance  Management  shall  be 
obtained. 

(2)  Approval  of  the  proposed  program 
by  the  appropriate  GSA  regional  office, 
when  deviation  from  existing  GSA 
regulations  is  involved,  will  be  sufficient 
to  validate  the  program.  A  copy  of  the 
approved  program  should  be  forwarded 
for  information  to  the  Property  and 
Equipment  Management  Division  (MA- 
422). 

(3)  In  developing  an  expedited 
disposal  program,  property  shall  be 
determined  to  be  excess  to  DOE  before 
it  is  reported  to  GSA.  Concurrent 
circularization  of  lists  of  DOE  excess 
property  within  DOE  and  to  other 
Federal  agencies  generally  is  not 
permitted. 

(4)  Summary  catalog  listings  of  certain 
categories  of  excess  property,  such  as 
property  in  classes  48,  51,  55,  56,  etc.. 
showing  estimated  release  dates,  might 
be  furnished  GSA  with  good  utilization 
results.  Excess  property  in  such  classes 
as  23,  24.  32,  34  and  38  shall  normally  be 
listed  by  individual  item  with  sufficient 
description  for  ready  identification. 

(5)  In  order  to  obtain  maximum 
utilization  of  the  property  by  other 
Federal  agencies,  the  disposal  program 
shall  provide  that  the  field  organization 
will  furnish  assistance  to  GSA,  upon 
request,  to  arrange  for  invitational 
inspections  by  Federal  agency 
representatives. 

(6)  Upon  request.  DOE  can  provide 
assistance  to  GSA  in  its  circularization 
of  reportable  items  to  other  Federal 
agencies  or  in  locating  potential  users 
within  the  government. 

(7)  Care  should  be  exercised  to  be 
sure  that  orders  from  other  Federal 
agencies  for  excess  property  are 
processed  through  GSA,  as  may  be 
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office 


e  to 
for 
civil 
must 
all 


t  me 
(if 


required  by  the  GSA  regional 
concerned. 

(8)  Although  it  may  be  posstbl 
arrange  for  expediting  donati()ns 
educational,  public  health,  or 
defense  purposes,  adequate 
be  allowed  for  the  screening 
donable  property. 

(9)  Provisions  should  be 
accelerated  release  by  GSA 
property  for  disposal  as  surpl 
particularly  where  there  is 
potential  use  by  other  Federa 

(10)  Methods  should  be  devjeloped 
whereby  last  minute  requests 
property,  cataloged  for  an  audtion 
or  listed  in  a  sealed  bid  invita  tion 
inspected  by  prospective  bidqers 
kept  to  a  minimum. 


made 


litle 


for 
excess 

iS, 

or  no 
Agencies. 


for  surplus 
sale 
and 
can  be 


§109-43.312    Exceptions  to  reforting 

In  addition  to  the  categoriei  of 
nonreportable  property  identi  led  in 
FPMR  S  101-43.312  (a)  througl  (g),  the 
following  property,  when  determined 
excess  to  a  DOE  installation,  s  not 
reportable  and  shall  not  be  fo  -mally 
circularized  within  DOE  or  reported  to 
GSA— 

(h)  Asphalt  products  in  less  than 
carload  (LCL)  quantities  (roof  ng  tile, 
paving  materials); 

(i)  Cement  and  fabricated  c  !ment 
products  in  LCL  quantities  (cc  ncrete 
block,  pumic  block,  cinder  blc  ck,  pipe 
and  fittings); 

(j)  Fabricated  clay  products  in  LCL 
quantities  (brick,  tile,  pipe  an(  fittings): 

(k)  Fuels  in  LCL  quantities  (gasoline, 
diesel  fuels,  coal,  coke  and  ke  -osene); 

(1)  Special  purpose  or  site  fabricated 
shelving,  cabinets,  shop  tablei ,  etc.,  of 
limited  adaptabiUty  or  with  hi  gh  cost  of 
disassembly  or  transportatior ; 

(m)  Uncrated  window  glass  and 

(n)  Equipment,  parts,  acces!  ories,  jigs 
and  components,  which  are  ol  special 
de.sign,  composition,  or  manu!  icture  and 
which  are  intended  for  use  on  y  by 
specific  DOE  installa lions,  such  as  spare 
parts  for  equipment  used  in  al  omic 
processes. 

9  109-43.313-2    Printing,  bindln  |,  and 
blanlcbooli  equipment  and  suppi  es. 

DOE  organizations  shall  ref  ort  excess 
printing,  binding  and  blankbo  )k 
equipment  to  the  Office  of 
Administrative  Services,  Headquarters. 
for  processing  in  accordance  with  the 
Joint  Committee  on  Printing  R  jgulations. 

i  109-43.313-50    Radioactivety  ind 
chemically  contaminated  pfopeijty. 

Radioactively  and  chemicaly 
contaminated  property  shoulc  be 
handled  in  accordance  with  §  109-45.50. 


S  109-43.313-51    Automatic  data 
processing  equipment 

Automatic  data  processing  equipment 
should  be  handled  in  accordance  with 
FPMR  §§  101-36.3  and  109-36.3. 

§109-43.313-52    Classified  property. 

Classified  personal  property  which  is 
excess  to  DOE  needs  shall  be  stripped 
of  all  characteristics  which  cause  it  to 
be  classified,  or  otherwise  rendered 
unclassified  prior  to  disposal,  in 
accordance  with  instructions  of  the  head 
of  the  field  organization  concerned. 
Declassification  shall  be  accomplished 
in  a  manner  which  will  preserve,  so  far 
as  practicable,  any  civilian  utility  or 
commercial  value  of  the  property. 

§  109-43.313-53    Naval  gun  mounts. 

When  a  naval  gun  mount  obtained 
from  the  Naval  Sea  Systems  Command. 
Department  of  the  Navy,  becomes 
excess,  it  may  be  listed,  circularized, 
and  transferred  within  DOE  in  the  same 
manner  as  other  excess  property. 
However,  when  a  naval  gun  mount  is 
determined  to  be  excess  to  DOE,  it  shall 
be  reported  to  the  Department  of  the 
Navy,  Naval  Sea  Systems  Command, 
Washington,  D.C.  20360,  and  shall  be 
disposed  of  in  accordance  with 
instructions  of  that  Department. 

§  1 09-43.3 1 3-54    Precious  metals. 

All  precious  metals  which  become 
excess  to  current  or  foreseeable 
requirements  shall  be  reported  to  the 
Oak  Ridge  Operations  Office.  With  the 
exception  of  silver,  this  includes 
precious  metals  in  any  form,  including 
shapes,  scrap  or  radioactively 
contaminated.  Only  high  grade 
nonradioactively  contaminated  silver 
should  be  reported,  i.e.,  silver-bearing 
photo  solutions,  scrap  film,  or  other  low 
grade  silver  scrap  should  not  be 
reported.  (See  §  109-27.53) 

§  109-43.313-55    Shielding  material. 

All  excess  movable  shielding  material 
of  any  type  will  be  circularized  within 
DOE  using  normal  excessing 
procedures.  However,  prior  to  disposal 
outside  DOE,  the  Property  and 
Equipment  Management  Division  (MA- 
422)  shall  be  advised  concerning  the 
types  and  quantities  which  remain 
available. 

§  109-43.313-56    Property  in  which  the 
Government  has  an  interest 

Personal  property  in  which  the 
Government  has  an  interest  means:  (a) 
Government-owned  property  which  is 
available  for  exchange  or  sale,  and  (b) 
property  leased  with  an  option  to 
purchase.  Such  property  shall  be 
circularized  within  DOE  in  accbrdance 
with  §  109-43.311-1-50  for  possible 


utilization  whenever  it  is  practicable  to 
do  so,  considering  the  contract  terms, 
cost  in  relation  to  remaining  useful  life, 
location  of  item,  purchase  option  time 
remaining,  etc. 

§109-43.313-57    Lead. 

Excess  lead  and  lead  bearing  scrap, 
such  as  batteries,  with  the  exception  of 
radioactively  contaminated  lead,  should 
be  reported  to  the  Idaho  Operations 
Office  for  reclaiming  and  subsequent 
redistribution  within  DOE  from  the  DOE 
lead  bank.  Only  quantities  of  40,000 
pounds  or  more  should  be  reported.  The 
Idaho  Operations  Office  will  furnish 
shipping  instructions  upon  request. 


§  109-43.315-5 
transfers. 


Procedure  for  effecting 


In  accordance  with  a  DOE  agreement 
with  GSA,  execution  of  transfer  orders 
by  a  DOE  official  is  not  required  in 
those  cases  where  heads  of  field  offices 
have  authorized  contractors  to  perform 
this  function,  and  GSA  has  been  notified 
of  such  authorization.  GSA  regional 
offices  will  furnish  the  cognizant  DOE 
field  organization  a  copy  of  each 
transfer  ordered  received  from 
contractors.  This  copy  of  the  transfer 
order  will  be  reviewed  by  the  cognizant 
DOE  field  organization  to  determine  if 
the  contractor  has  been  authorized  to 
submit  orders  for  excess  property.  If  the 
contractor  submitting  the  transfer  order 
to  the  GSA  regional  office  has  not  been 
authorized  in  writing  to  submit  such 
orders,  GSA  will  not  honor  such 
requests  unless  they  are  subsequently 
executed  by  an  appropriate  DOE 
official. 

§  109-43.317-1    Cost  of  care  and  handling. 

DOE  field  organizations  and 
contractors  shall  comply  with  the 
provisions  of  Chapter  III  of  the  DOE 
Accounting  Practices  and  Procedures 
Handbook  as  they  relate  to  billings  for 
direct  costs  incurred  in  the  transfer  of 
excess  property. 

§  109-43.317-2    Proceeds. 

For  DOE  procedures  on  the  handling 
of  proceeds  from  transfer  of  excess 
property  to  another  Government  agency 
with  reimbursement,  see  Chapter  III  of 
the  DOE  Accounting  Practices  and 
Procedures  Handbook. 

§  109-43.319    Use  Of  excess  property  on 
cost-reimbursement  type  contracts. 

(b)  It  is  DOE  policy  for  contractors  to 
use  Government  excess  personal 
property  to  the  maximum  extent 
possible  to  reduce  contract  costs. 
However,  the  determination  required  in 
FPMR  §  101-43.319(b)  does  not  apply  to 
such  contracts  and  the  acquisitions  of 
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Government  excess  personal  property 
by  these  contractors  are  not  subject  to 
the  annual  reporting  requirements  of 
FPMR  S  101-43.4701(c).  The  procedures 
prescribed  in  §  10&-43.315-5  for 
execution  of  transfer  orders  apply. 

{109-43.321    Certification  of  non-fMteral 
agency  screofMrs. 

Contracting  officers  shall  maintain  a 
record  of  the  number  of  certified  non- 
Federal  agency  screeners  operating 
under  their  authority  and  shall 
inmiediately  notify  the  appropriate  GSA 
regional  office  of  any  changes  in 
screening  arrangements. 

Subpart  109-43.5— Utilization  of 
Foreign  Excess  Personal  Property 

§109-43.503    Hoiding  agency 
responsltrfiltles. 

(a)  Property  which  remains  excess 
after  utilization  screening  within  the 
general  foreign  geographical  area  where 
the  property  is  located  should  be 
reported  by  the  accountable  field  office 
or  Headquarters  program  ot^ganization 
to  the  Property  and  Equipment 
Management  Division  (MA-422)  for 
consideration  for  return  to  the  U.S.  for 
further  utilization  within  DOE.  by  other 
Government  agencies,  or  for  donation, 
based  on  such  factors  aa  cost,  residual 
value,  usefulness  in  ongoing  or  future 
programs,  condition,  and  cost  of 
transportation. 

S  109-43.504-50    Disposition  of  property 
not  selected  for  return  to  the  United  States. 

Property  not  selected  for  return  to  the 
United  States  for  utilization  within  DOE 
or  the  Government  or  for  donation  in 
accordance  with  FPMR  §  101-44.7  shall 
be  disposed  of  in  accordance  with  109- 
45.5105. 

Subpart  109-43.47— Reports 

§  109-43.4701    Performance  reports. 

(a)  The  DOE  report  of  the  utilization 
of  domestic  excess  personal  property  as 
required  in  FPMR  $  101-43.4701(a)  is 
submitted  to  GSA  by  the  Property  and 
Equipment  Management  Division  (MA- 
422).  DOE  field  organizations  and 
contractors  reporting  under  the  DOE 
financial  reporting  system  should 
furnish  this  information  to  the  Office  of 
Controller  in  accordance  with  Chapter 
III  of  the  DOE  Accounting  Practices  and 
Procedures  Handbook.  Those  activities 
which  do  not  report  under  the  CKDE 
financial  reporting  system  shall  submit 
an  SF 121  directly  to  MA-422  by 
November  15. 

(c)  The  report  required  in  FPMR 
§  101-43.4701(c)  shall  be  submitted  to 
the  Property  and  Equipment 
Management  Division  (MA-422)  within 


45  days  after  the  close  of  each  fiscal 
year,  in  the  format  illustrated  below. 
This  reporting  requirement  does  not 
apply  to  excess  property  acquired  by 
management  and  operating  contractors. 


Nam*  and 

addreiio) 

raopianl 


Radpianra 


^  ■  ■  radsril 


Subpart  109-43^1— Utilization  of 
Personal  Property  Held  for  Facilities  In 
Standby 

$109-43.5100    Scope  of  subpart 

This  subpart  supplements  FPMR  Part 
101-43  by  providing  policies  and 
procedures  for  the  economic  and 
efficient  utilization  of  personal  property 
associated  with  faciUties  placed  in 
standby  status. 

§109-43.5101    Definition. 

"Facility  in  standby"  is  a  significant 
segment  of  plant  and  equipment  such  as 
a  complete  plant  or  section  of  a  plant, 
which  is  neither  "in  service"  or  declared 
"excess". 

§109-43.5102    Policy. 

Procedures  and  practices  shall  assure 
economical  and  efficient  utilization  of 
property  associated  with  facilities 
placed  in  standby  status  as  provided  for 
in  this  subpart. 

§  109-43.5103    Reviewt  to  determine  need 
for  retaining  items. 

Procedures  and  practices  shall  require 
an  initial  review  at  the  time  the  plant  is 
placed  in  standby  to  determine  which 
items  can  be  made  available  for  use 
elsewhere  within  the  established  startup 
criteria,  periodic  reviews  (no  less  than 
biennially)  to  determine  need  for 
continued  retention  of  property,  and 
special  reviews  when  a  change  in 
startup  time  is  made  or  when 
circumstances  warrant.  Such  procedures 
should  recognize  that:  (a)  Generally, 
equipment,  spares,  stores  items,  and 
materials  peculiar  to  a  plant  should  be 
retained  for  possible  future  operation  of 
the  plant  (b)  where  practicable, 
common-use  stores  should  be  removed 
and  used  elsewhere,  and  (c)  uninstalled 
equipment  and  other  personal  property 
not  required  should  be  utilized 
elsewhere  onsite  or  be  disposed  of  as 
excess. 

§109-43.5104    Utilization  Of  property  In 
facilities  in  standby  status. 

(a)  Procedures  and  practices  shall 
require  that  property  comprising  the 
plant  in  standby,  to  the  extent 
consistent  with  program  requirements 


reflected  by  the  startup  criteria,  be 
considered  as  a  source  of  supply  prior  to 
procurement.  Such  procedures  should 
provide  for  (1)  Furnishing  potential 
users  and  procurement  officers  or  some 
other  responsible  screening  office  with 
listings  of  equipment  and  other 
significant  property  holdings  available 
for  loan  or  transfer,  and  (2)  removal  and 
use  elsewhere  of  installed  equipment 
which  can  be  replaced  or  returned 
within  the  established  startup  criteria. 

(b)  In  addition  to  the  above 
procedures,  DOE  organizations  and 
contractors  should  encourage  informal 
contacts  between  their  technical  staffs 
and  those  engaged  in  similar  work  at 
other  DOE  locations  for  the  purpose  of 
ascertaining  the  availability  of 
Government  property  to  meet  tiieir 
program  requirements. 

PART  109-44— DONATION  OF 
PERSONAL  PROPERTY 

Sec. 

109-44.000    Scope  of  part 

Subpart  109-44.7— Donations  of  Properly 
to  Public  Bodies 

109-44.701    Findings  justifying  donation  to 
public  bodies 

Subpart  109-44.47— Reports 

109-44.4701    ReporU. 

Authority:  Sec.  644,  Pub.  L  05-91.  91  Stat 
599  (42  U.S.C.  7254). 

§109-44.000    Scope  Of  part 

This  part  implements  and 
supplements  FPMR  Part  101-44, 
Donation  of  Personal  Property.  For 
donation  of  surplus  personal  property  in 
foreign  areas,  see  S  109-45.51. 

Subpart  109-44.7— Donations  of 
Property  to  Public  Bodies 

§  109-44.701    Findings  Justifying  donation 
to  public  bodies. 

The  Director  of  Administration  and 
heads  of  field  offices  for  their  respective 
organizations  shall  appoint  officials  to 
make  findings  and  reviews  as  required 
in  FPMR  5  101-44.7. 

Subpart  109-44.47— Reports 

§  109-44.4701    Reports. 

The  report  of  the  donation  of  surplus 
personal  property  is  furnished  to  GSA  in 
combination  with  the  report  of  the 
utilization  of  domestic  excess  personal 
property  required  in  FPMR  §  101- 
43.4701.  See  §  109-43.4701  for  DOE 
reporting  requirements. 
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PART  109-45— SALE,  ABANDONMENT, 
OR  DESTRUCTION  OF  PERSONAL 
PROPERTY 

Sec 

109-45.000    Scope  of  part. 

Subpart  109-45.1— General 

109-45.101-50    Applicability. 

109-45.103-1     Responsibilities  of  ^he  General 

Services  Administration. 
109-45.103-2    Responsibilities  of  Jiolding 

agencies. 
109-45.105-3    Exemptions. 

Subpart  10»-45.3— Sal*  of  Persc^l 
Property 

109-45.301-50    Sales  by  DOE  conlractors. 
109-45.302-50    Sales  to  DOE  and|contractor 

employees. 
109-45.303-50    Contractor  reporting  of 

property  for  sale. 
109-45.304-2-50    Negotiated  salei  and 

negotiated  sales  at  fixed  price  s. 
109-45.304-6  Reviewing  authorit  r. 
109-45.304-50    Processing  bids  ar  d  award  of 

contract. 
109-45.304-51     Documentation. 
109-45.307    Proceeds  from  sales. 
109-45.309-50    Unserviceable  property 

(salvage  and  scrap). 
109-45.310    Antitrust  laws. 
109-45.316    Report  on  identical  bids. 

Subpart  109-45.5— Abandonmenj  or 
Destruction  of  Surphw  Property 

109-45.501-1    General. 
109-45.502-1    Reviewing  authorit 

Subpart  109-45.47— Reports 

109-45.4701    Performance  reports 

Subpart  109-45.50— Excess  and  Surplus 
Radioactively  and  Chemicalty 
ConUminated  Personal  Property 

109-45.5001    Scope  of  subpart. 
109-45.5002    Policy. 
109-45.5003    Responsibilities. 
109-45.5003-1     Development  of  criteria  for 

utilization  and  disposal  outsic  e  DOE. 
109-45.5003-2    Approval  of  reque  its  for 

utilization  and  disposal  outsic  e  DOE. 
109-45.5004    Procedures. 
109-45.5004-1     Suspect  personal  Property. 
109-45.5004-2    Handled  as  unconlaminated 

equipment. 

Subpart  109-45.51— Disposal  of  ixcess 
Personal  Property  In  Foreign  Ar^s 

109-45.5100    Scope  of  subpart. 
109-45.5101     Authority. 
109-45.5102    General. 
109-45.5103    Definitions. 
109-45.5104    Responsibilities. 
109-45.5104-1    Director  of  Procurement  and 

Assistance  Management. 
109-45.5104-2    Heads  of  offices  ii^  foreign 

areas. 
109-45.5105    Disposal. 
109-45.5105-1     General. 
109-45.5105-2    Methods  of  disposal. 
109-45.5106    Reports. 

Authority:  Sec.  644.  Pub.  L  95-9^  91  Stat 
599  (42  U.S.C.  7254). 


§109-45.000    Scope  of  part 

This  part  implements  and 
supplements  FPMR  101-45.  Sale. 
Abandomnent,  or  Destruction  of 
Personal  Property,  but  does  not  apply  to 
(a)  properties  which  are  sold  or 
otherwise  disposed  of  pursuant  to 
special  statutes,  or  [b]  disposal  of 
personal  property  in  foreign  areas  (see 
§  101-45.51). 

Subpart  109-45.1— General 

§  109-45.101-50    Applicability. 

The  provisions  of  FPMR  101-45  and 
this  part  are  applicable  to  contractors 
authorized  to  dispose  of  surplus 
personal  property. 

§  109-45.103-1    Responsibilities  of  the 
General  Services  Administration. 

GSA  regional  offices  are  responsible 
for  the  conduct  of  sales  of  surplus  and 
replacement  property  in  the  custody  of 
DOE  direct  operations,  except  that  DOE 
will  continue  to  sell  replacement 
property  where  trade-in  offers  are  also 
involved  in  the  transaction. 

§  109-45.103-2    Responsibilities  of  holding 
agencies. 

See  §§  109-45.105-3  and  109-45.3  for 
policy  and  procedures  governing  the 
sale  of  personal  property  by  DOE 
contractors. 

§109-45.105-3    Exemptions. 

The  General  Services  Administration, 
by  letter  dated  May  28, 1965.  authorized 
DOE  contractors  to  sell  contractor 
inventory,  including  replacement 
property.  This  exemption  is  for  sales  of 
contractor  inventory  only.  All  surplus 
property  in  the  custody  of  DOE  direct 
operations  {except  replacement  property 
where  trade-in  offers  are  involved)  will 
be  reported  to  GSA  in  accordance  with 
FPMR  §  101-45.303. 

Subpart  109-45.3— Sale  of  Personal 
Property 


§  109-45.301-50 
contractors. 


Sales  by  DOE 


Sales  of  surplus  contractor  inventory 
will  be  made  by  DOE  contractors  when 
heads  of  field  offices  determine  that  it  is 
in  the  best  interests  of  the  Government 
to  do  so. 

§109-45.302-50    Sales  to  DOE  and 
contractor  employees. 

(a)  Employees  of  DOE  and  DOE 
contractors  shall  be  afforded  the  same 
opportunity  to  acquire  Government- 
owned  property  as  is  afforded  the 
general  public,  provided  the  employees 
warrant  in  writing  prior  to  award  that 
they  have  not  either  directly  or 
indirectly — 


(1)  Participated  in  the  determination 
to  dispose  of  the  property; 

(2)  Participated  in  the  preparation  of 
the  property  for  sale; 

(3)  Participated  in  determining  the 
method  of  sale;  or 

(4)  Obtained  information  not 
otherwise  available  to  the  general  public 
regarding  usage,  condition,  quality,  or 
value  of  the  property. 

(b)  Special  clothing  and  other  articles 
of  personal  property  acquired  for  the 
exclusive  use  of  and  fitted  to  an 
individual  employee,  when  not 
otherwise  usable  by,  and  in  all  respects 
excess  to  the  needs  of,  the  holding 
organization,  may  be  sold  to  DOE  or 
contractor  employees  at  the  best  price 
obtainable  in  the  event  of  termination  of 
their  employment  or  their  permanent 
'  assignment  to  duties  not  requiring  such 
clothing  or  property. 

§  109-45.303-50    Contractor  reporting  of 
property  for  sale. 

GSA  normally  initiates  sales  action 
from  the  items  remaining  as  surplus 
after  utilization  and  donation  screening. 
In  order  to  assure  no  misunderstanding 
at  GSA  regional  offices  as  to  who  is  to 
perform  the  sales  function  for  contractor 
inventory,  each  Standard  Form  120 
report  forwarded  to  GSA  shall  bear  a 
capitalized  notation  in  a  prominent 
place  reading  either  "TO  BE  SOLD  BY 
GSA"  or  "NOT  TO  BE  SOLD  BY  GSA" 
as  appropriate. 

§  109-45.304-2-50    Negotiated  sales  and 
negotiated  sales  at  fixed  prices. 

(a)  Negotiated  sales,  including 
purchases  or  retentions  at  less  than  cost 
by  the  contractor,  may  be  made  ^hen 
the  contracting  officer  determines  and 
documents  that  the  use  of  this  method  of 
sale  is  essential  to  expeditious  contract 
closeout,  or  is  otherwise  justified  on  the 
basis  of  circumstances  enumerated 
below,  provided  that  the  Government's 
interests  are  adequately  protected. 
Negotiated  sales,  including  purchases  or 
retentions  at  less  than  cost  by  the 
contractor,  shall  be  at  prices  which  are 
fair  and  reasonable  and  not  less  than 
the  proceeds  which  could  reasonably  be 
expected  to  be  obtained  if  the  property 
was  offered  for  competitive  sale. 
Specific  conditions  justifying  negotiated 
sales  are  when — 

(1)  No  acceptable  bids  have  been 
received  as  a  result  of  competitive 
bidding  under  a  suitably  advertised  sale; 

(2)  Property  is  of  such  small  value  that 
the  proceeds  to  be  derived  would  not 
warrant  the  expense  of  a  formal 
competitive  sale; 

(3)  The  disposal  will  be  to  States, 
territories,  possessions,  political 
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subdivisions  thereof,  or  tax-supported 
agencies  therein,  and  the  estimated  fair 
market  value  of  the  property  and  other 
satisfactory  terms  of  disposal  are 
obtained; 

(4)  The  specialized  nature  and  limited 
use  potential  of  the  property  would 
create  negligible  bidder  interest; 

(5)  Removal  of  the  property  would 
result  in  a  significant  reduction  in  value, 
or  the  accrual  of  disproportionate 
expense  in  handling;  or 

(6)  It  can  be  clearly  established  that 
such  action  is  in  the  best  interests  of  the 
Government. 

(b)  Negotiated  sales  at  fixed  prices. 
When  determined  to  be  in  the  best 
interests  of  the  Government,  heads  of 
field  offices  may  authorize  fixed-price 
sale  of  contractor  inventory  by  DOE 
contractors  provided  (1)  the  reasonable 
recovery  value  of  the  property  to  be  sold 
to  any  one  purchaser  at  any  one  time 
does  not  exceed  $1000,  (2)  adequate 
procedures  for  publicizing  such  sales 
have  been  established,  (3)  the  sales 
prices  are  not  less  than  could 
reasonably  be  expected  if  competitive 
bid  sales  were  employed  and  the  prices 
have  been  approved  by  a  reviewing 
authority  designated  by  the  heads  of 
field  offices,  and  (4)  the  warranty 
prescribed  in  §  109-45.302-50(a)  is 
obtained  when  sales  are  made  to 
employees. 

S  109-45.304-6    Reviewing  authority. 

The  reviewing  authority  required 
under  FPMR  §  101-45.304-6  may  consist 
of  one  or  more  persons  designated  by 
the  head  of  the  field  office  who  will  be 
responsible  for  providing  an  adequate 
and  independent  review  of  proposed 
sales  for  the  purpose  of  determining 
whether — 

(a)  The  method  of  sale  is  in 
accordance  with  established  policies 
and  procedures;  and 

(b)  Proceeds  constitute  a  reasonable 
return  for  the  property  sold. 

§  109-45.304-50    Processing  bids  and 
award  of  contract 

The  procedures  established  in  Federal 
Acquisition  Regulation  14.4  and  DEAR 
914.4  shall  be  made  applicable  to 
execution,  receipt,  safeguarding, 
opening,  abstracting,  and  evaluation  of 
bids  and  awarding  contracts,  except 
that  in  evaluating  bids  and  awarding 
contracts,  disposal  under  conditions 
most  advantageous  to  the  Government 
based  on  high  bids  received  shall  be  the 
determining  factor.  For  mistakes  in  bids, 
see  FPMR  101-45.8. 

§  109-45.304-51    Documentation. 

Files  pertaining  to  sales  shall  contain 
copies  of  all  documents  necessary  to 


provide  a  complete  record  of  the 
transaction  and  as  a  minimum  shall 
include  the  following: 

(a)  A  copy  of  request  for  proposals  if 
%vritten  proposals  are  employed. 

(b)  A  list  of  prospective  bidders 
contacted. 

(c)  An  abstract  of  proposals  received, 
whether  oral  or  written. 

(d)  Copies  of  written  proposals  or 
confirming  proposals  received,  including 
Standard  Forms  119  (see  FPMR  S  101- 
45.313-9)  which  have  been  received 
from  prospective  bidders,  together  with 
other  relevant  information. 

(e)  A  notation  concerning  basis  for 
determination  that  proceeds  constitute  a 
reasonable  return  for  property  sold. 

(f)  Full  and  adequate  justification  for 
not  advertising  for  competitive  bids 
when  the  fair  market  value  of  property 
sold  in  this  manner  in  any  one  case 
exceeds  $1,000. 

(g)  A  notation  concerning  any  award 
made  to  other  than  the  high  bidder. 

(h)  The  approval  of  reviewing 
authority  when  required. 

(i)  A  copy  of  notice  of  award. 

(j)  All  related  correspondence. 

(k)  In  the  case  of  auction  or  spot  bid 
sales,  the  following  additional 
information  should  be  included: 

(1)  A  list  of  items  or  lots  sold 
indicating  book  cost  and  sales  price  for 
each  item  or  lot  sold. 

(2)  A  copy  of  advertising  literature 
distributed  to  prospective  bidders. 

(3)  A  summary  listing  of  advertising 
by  means  of  newspapers,  radio, 
television,  public  posting,  etc. 

(4)  The  names  of  prospective  bidders 
who  attended  sale  if  list  was  made. 

(5)  A  copy  of  any  pertinent  contract 
for  auctioneering  services  and  related 
documents  or  appropriate  reference  to 
files  containing  such  documents. 

(6)  A  record  of  deposits  and  payments 
made  or  appropriate  reference  to  files 
containing  such  records. 

§  109-45.307    Proceeds  from  sales. 

DOE  installations  shall  comply  with 
the  provisions  of  Chapter  IV  of  the  DOE 
Accounting  Practices  and  Procedures 
Handbook. 

§109-45.309-50    Unserviceable  property 
(salvage  and  scrap). 

(a)  A  continuous  cleanup  program 
shall  be  maintained  at  all  DOE 
installations  to  locate,  efficiently  handle, 
and  promptly  dispose  of  unserviceable 
property  (salvage  and  scrap).  Property 
inventories  and  construction,  wrecking, 
dismantling  and  other  projects  which 
might  produce  scrap,  should  be  regularly 
reviewed,  particularly  for  metals  and 
other  items  which  offer  potential  as 
marketable  materials  and  for  economic 


returns  to  the  Government.  (See  FPMR 
Part  101-42  and  Part  109-42  for 
recovery  of  precious  metals  and 
reporting  requirements.) 

(b)  Scrap  metals  shall  be  segregated 
to  the  maximum  economical  extent 
consistent  with  good  industrial  practice. 

(c)  Scrap  metal  which  is  contaminated 
with  radioactive  material  and/or 
chemically  hazardous  materials  shall  be 
segregated  and  appropriately  marked  at 
the  source  as  to  type  and  degree  of 
contamination  and  shall  be  controlled 
and  disposed  of  in  accordance  with 
application  regulations.  (See  Subpart 
109-45.50). 

$109-45.310    Antitrust  laws. 

Selling  organizations  shall  submit  to 
the  Office  of  the  General  Counsel,  with 
a  copy  to  the  Director  of  Procurement 
and  Assistance  Management,  the  report 
on  proposed  sales  of  surplus  personal 
property  with  an  acquisition  cost  of 
$3,000,000  or  more,  or  a  patent,  process, 
technique,  or  invention,  regardless  of 
cost.  Information  to  be  included  is 
contained  in  FPMR  S  101-45.310. 

$109-45.316    Report  Of  Identical  bids. 

Selling  organizations  shall  forward 
the  report  on  identical  bids  required  by 
FPMR  S  101-45.316  to  the  Office  of  the 
General  Counsel,  with  a  copy  to  the 
Director  of  Procurement  and  Assistance 
Management. 

Subpart  109-45.5 — Abandonment  or 
Destruction  of  Surplus  Property 

S  109-45.501-1    General 

(a)  The  finding  required  by  FPMR 
S  101-45.501-l(a)  that  property  has  no 
commercial  value  or  the  estimated  cost 
of  its  continued  care  and  handling 
would  exceed  the  estimated  proceeds 
from  its  sale  shall  be  in  writing  and  shall 
be  made  by  an  official  designated  by  the 
head  of  the  field  office  concerned. 

$109-45.501-2    Reviewing  autl>ority. 

The  head  of  the  field  office  concerned 
will  be  the  reviewing  authority  for 
approval  to  abandon  or  destroy  property 
with  an  acquisition  cost  of  more  than 
$1,000. 

Subpart  109-45.47— Reports 

S  109-45.4701    Performance  reports. 

The  report  of  the  sale  or  other 
disposition  of  surplus  personal  property 
is  furnished  to  GSA  in  combination  with 
the  report  of  the  utilization  of  domestic 
excess  personal  property  required  in 
FPMR  §  101-43.4701.  See  S  109-43.4701 
for  DOE  reporting  requirements. 
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Subpart  109-45.50— Excess  and 
Surplus  Radioacttveiy  and  Chetnically 
Contaminated  Personal  Property 

§  109-45.5001    Scop*  of  subpart 

This  subpart  sets  forth  policiei  and 
procedures  for  the  utilization  and 
disposal  outside  of  DOE  of  exce  is  and 
surplus  personal  property  which  has 
been  radioactively  or  chemicall; 
contaminated. 

§109-45.5002    Policy. 

When  the  holding  organizatio  i 
determines  it  is  appropriate  to  d 
of  contaminated  personal  property 
contaminated  personal  property 
disposed  of  by  DOE  in  accord 
appropriate  Federal  regulations 
governing  radiation/chemical 
to  the  public  and  contamination 
environment.  In  special  cases  w|iere 
Federal  regulations  do  not  exist 
apply,  appropriate  national 
standards  shall  be  used. 
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S  109-45.5003    RMponsibilities. 

§  109-45.5003-1    Davelopmant  of  ^rtterta 
for  utilization  and  (fisposal  outside  |DOE. 


Pel 


The  Assistant  Secretary  for 
Safety  and  Environment  (PE-1) 
responsibility  for  the  dev^opmeri 
criteria  for  utilization  and  dispoi  al 
excess  and  surplus  radioactivelj 
chemically  contaminated  person  al 
property  outside  of  DOE. 


i  109-45.5003-2    implementation 

Heads  of  Held  offices  shall 
the  implementation  of  policy  as 
in  §  109-45.5002  and  appVove  or 
disapprove  requests  for  utiliza 
disposal  outside  of  DOE. 

§109-45.5004    Procedures. 
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§109-45.5004-1    Suspect  persona 
property. 

(a)  Each  excess  item  of  personal 
property  (including  scrap),  havi 
history  of  use  in  an  area  where 
to  radioactively  or  chemically 
contaminated  materials  may  occ^ir,  shall 
be  considered  suspect  and  shall 
monitored  using  appropriate  instilments 
and  techniques  by  qualified  pera  annel  of 
the  DOE  office  or  contractor 
the  excess. 

(b)  Prior  to  utilization  or  dispofeal 
outside  DOE.  with  due  consideration  to 
the  economic  factors  involved, 
effort  shall  be  made  to  reduce 
of  contamination  of  items  of  , 
surplus  property  to  the  lowest 
practicable  level. 

(c)  If  contamination  is  suspect 
property  is  of  such  size,  construdtion, 
location  as  to  make  the  contamination 
inaccessible  for  the  purpose  of 
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measurement,  such  property  shall  not  be 
utilized  or  disposed  of  outside  DOE 
through  normal  channels. 

§109-45.5004-2    Handled  as 
uncontamlnation  equipment 

If  monitoring  of  suspect  equipment 
indicates  that  the  contamination  does 
not  exceed  applicable  standards,  it  may 
be  utilized  and  disposed  of  in  the  same 
manner  as  uncontaminated  equipment, 
provided  the  guidance  in  §  109-45.5004- 
1(b)  has  been  considered.  However, 
recipients  shall  be  advised  where  levels 
of  radioactive  contamination  require 
specific  controls  for  shipment  as 
provided  in  Department  of 
Transportation  Regulations  for  shipment 
of  radioactive  materials  (49  CFR  Parts 
171-179,  inclusive].  In  addition,  when 
any  contaminated  equipment  is 
circularized  within  DOE.  reported  to 
GSA,  or  otherwise  disposed  of.  the  kind 
and  degree  of  contamination  must  be 
plainly  indicated  on  all  pertinent 
documents. 

Subpart  109-45.51— Disposal  of 
Excess  Personal  Property  in  Foreign 
Areas 

§109-45.5100    Scope  of  subpart. 

This  subpart  sets  forth  policies  and 
procedures  governing  the  disposal  of 
DOE-owned  foreign  excess  and  surplus 
personal  property. 

§  109-45.5101    Authority. 

The  policies  and  procedures 
contained  in  this  subpart  are  issued 
pursuant  to  the  provisions  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  a?  amended  (40  U.S.C.  471). 
Title  IV  of  that  Act  entitled  "Foreign 
Excess  Property"  provides  that,  except 
where  commitments  exist  under 
previous  agreements,  all  excess  property 
located  in  foreign  areas  shall  be 
disposed  of  by  the  owning  agency,  and 
directs  that  the  head  of  such  agency 
conform  to  the  foreign  policy  of  the 
United  States  in  making  such  disposals. 

§  109-45.5102    General. 

Disposal  of  Government-owned 
property  in  the  custody  of  DOE 
organizations  or  its  contractors  in 
foreign  areas  shall  be  made  in  an 
efficient  and  economical  manner,  and  in 
conformance  with  the  foreign  policy  of 
the  United  States. 

§  109-45.5103    Definitions. 

As  used  in  this  subpart,  the  following 
definitions  apply: 

(a)  "Foreign"  means  outside  the 
United  States,  Puerto  Rico,  American 
Samoa,  Guam,  the  Trust  Territory  of  the 
Pacific  Islands,  and  the  Virgin  Islands. 


(b)  "Foreign  service  post"  means  the 
local  diplomatic  or  consular  post  in  the 
area  where  the  excess  property  is 
located. 

§  109-45.5104    Responsibilities. 

§  109-45.5104-1     Director  of  Procurement 
and  Assistance  Management 

The  Director  of  Procurement  and 
Assistance  Management  develops  and 
interprets  policies,  principles,  and 
general  procedures  for  the  disposal  of 
excess  property  in  foreign  areas. 

§  109-45.5104-2    Heads  of  offices  In 
foreign  areas. 

Heads  of  DOE  foreign  offices — 

(a)  Are  authorized  to  handle  foreign 
excess  disposal  matters  in  accordance 
with  Title  IV.  "Foreign  Excess  Property" 
of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended  and  this  subpart; 

(b)  Shall  refer  to  the  Property  and 
Equipment  Management  Division  (MA- 
422),  any  requests  for  advice  or  approval 
of  the  State  Department  on  proposed 
disposals  of  excess  property  in  foreign 
areas  for  review,  coordination  and 
handling  through  appropriate  channels; 
and 

(c)  Shall  approve  the  exchange  or 
lease  of  foreign  excess  property  when  in 
their  opinion  such  action  is  clearly  in  the 
best  interest  of  the  Government  as 
provided  in  §  109-45.5105-2(b). 

§  109-45.5105    Disposal. 

§  109-45.5105-1    General. 

(a)  Foreign  excess  property  which  is 
not  required  for  transfer  within  DOE  or 
to  other  U.S.  Government  agencies  shall 
be  considered  surplus  and  may  be 
disposed  of  by  transfer,  sale,  exchange, 
or  lease,  for  cash,  credit,  or  other 
property  and  upon  such  other  terms  and 
conditions  as  may  be  deemed  proper. 
Such  property  may  also  be  donated, 
abandoned,  or  destroyed  under  the 
conditions  specified  in  i  109-45.5105- 
2(c).  Most  foreign  governments  have 
indicated  to  the  State  Department  that 
they  wish  to  be  consulted  before  U.S. 
Government  property  is  disposed  of  in 
their  countries  (except  in  the  case  of 
transfers  to  other  U.S.  Government 
agencies).  Matters  concerning  customs 
duties  and  taxes,  or  similar  charges, 
may  require  prior  agreement  with  the 
foreign  government  involved.  The  State 
Department  shall  be  contacted  in  regard 
to  these  problems.  Whenever  advice  or 
approval  of  the  State  Department  is 
required  by  this  subpart,  it  may  be 
obtained  either  through  the  foreign 
service  post  in  the  foreign  area  involved 
or  from  the  State  Department  in 
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Washington.  D.C.  If  the  problem  is  to  be 
presented  to  the  State  Department  in 
Washington,  D.C,  it  shall  be  referred 
through  appropriate  administrative 
channels  to  the  Director  of  Procurement 
and  Assistance  Management,  for 
review,  coordination  and  handling. 

(b)  Foreign  excess  property  which  is 
not  transferred  for  use  may  be 
transferred  to  other  U.S.  Government 
agencies  for  disposal.  This  procedure 
may  often  prove  advantageous, 
particularly  when  only  small  amounts  of 
property  are  involved  or  when  personnel 
of  the  other  agencies  are  generally 
engaged  in  disposal  activities. 

9109-45.5105-2    Methods  of  disposal 

(a]  Sales  of  foreign  excess  shall  be 
conducted  in  accordance  with  the 
following  guidelines: 

(1)  Generally,  all  sales  of  surplus 
foreign  excess  property  shall  be 
conducted  under  the  competitive  bid 
process  unless  it  is  advantageous  and 
more  practicable  to  the  Government  not 
to  do  so.  When  competitive  bids  are  not 
solicited,  reasonable  inquiry  of 
prospective  purchasers  shall  be  made  in 
order  that  sales  may  be  made  on  terms 
most  advantageous  to  the  U.S. 
Government. 

(2)  In  no  event  shall  any  property  be 
sold  in  foreign  areas  without  a  condition 
which  states  that  its  importation  into  the 
United  States  is  forbidden  unless  the 
U.S.  Secretary  of  Agriculture  (in  the  case 
of  any  agricultural  commodity,  food,  or 
cotton  or  woolen  goods],  or  the  U.S. 
Secretary  of  Commerce  (in  the  case  of 
any  other  property),  determines  or  has 
determined  that  the  importation  of  such 
property  would  relieve  domestic 
shortages  or  otherwise  be  beneficial  to 
the  economy  of  the  United  States. 

(3)  Sales  documents  shall  provide  that 
the  purchaser  must  pay  any  import 
duties  or  taxes  levied  against  property 
sold  in  the  country  involved  and  further 
provide  that  the  amount  of  this  duty  or 
tax  shall  not  be  included  as  a  part  of  the 
price  paid  the  U.S.  Government  for  the 
property.  In  the  event  the  levy  is  placed 
upon  the  seller  by  law,  the  buyer  will  be 
required  to  pay  all  such  duties  or  taxes 
and  furnish  the  seller  copies  of  his 
receipt  prior  to  the  release  of  the 
property  to  him.  However,  if  the  foreign 
government  involved  will  not  accept 
payment  from  the  buyer,  the  seller  will 
collect  the  duties  or  taxes  and  turn  the 
amounts  collected  over  to  the  foreign 
government.  Accounting  for  the  amounts 
collected  shall  be  coordinated  with  the 
disbursing  officer  of  the  nearest  United 
States  foreign  service  post.  The  property 
shall  not  be  released  to  the  purchaser 
until  the  disposal  officer  is  satisfied  that 
there  is  no  responsibility  for  payment  by 


the  United  States  (as  contrasted  to 
collection  by  the  United  States)  of  taxes, 
duties,  excises,  etc. 

(4)  Certain  categories  of  property, 
including  small  arms  and  machine  guns; 
artillary  and  projectiles;  ammunition, 
bombs,  torpedoes,  rockets  and  guided 
missiles;  fire  control  equipment  and 
range  finders;  tanks  and  ordnance 
vehicles;  chemical  and  biological  agents, 
propellents  and  explosives;  vessels  of 
war  and  special  naval  equipment; 
aircraft  and  all  components,  parts  and 
accessories  for  aircraft;  military 
electronic  equipment;  aerial  cameras, 
military  photo-interpretation, 
stereoscopic  plotting  and 
photogrammetry  equipment;  and  all 
material  not  enumerated  which  is 
classified  from  the  standpoint  of  military 
security  (United  States  Munitions  List. 
22  CFR  121.01).  are  subject  to 
restrictions  as  to  disposal.  Advance 
approval  must'be  obtained  from  the 
State  Department  for  the  sale  of  all  such 
articles.  Therefore,  prior  to  the  sale  of 
any  of  the  articles  enumerated  in  the 
U.S.  Munitions  List,  the  foreign  service 
post  in  the  area  shall  be  consulted. 

(5)  Prior  to  the  sale  of  property  which 
had  a  total  acquisition  cost  of  $250,000 
or  more,  plans  for  such  sale  shall  be 
reported  to  the  Property  and  Equipment 
Management  Division  (MA-422)  in 
ample  time  to  allow  considerations  of 
possible  foreign  policy  aspects  and 
advice  thereon  from  the  State 
Department.  (See  S  109-45.5106(a)).  All 
proposed  sales,  regardless  of  the  total 
acquisition  cost  of  the  property 
involved,  which  the  head  of  the  DOE 
foreign  office  believes  might  have  a 
significant  effect  on  the  economic  or 
political  situation  in  a  particular  area, 
shall  be  discussed  with  the  foreign 
service  post. 

(b)  While  there  is  authority  for 
exchange  or  lease  of  foreign  surplus 
property,  such  authority  shall  be 
exercised  only  when  such  action  is 
clearly  in  the  best  interests  of  the  U.S. 
Government.  Disposals  by  exchange  are 
subject  to  the  same  requirements  as 
disposals  by  sale  under  S  109-45.5105- 
2(a). 

(c)  Foreign  excess  or  surplus  property 
(including  waste,  salvage,  and  scrap) 
may  be  donated,  abandoned,  or 
destroyed  provided  (1)  the  property  has 
no  commercial  value,  or  the  estimated 
cost  of  its  care  and  handling  would 
exceed  the  estimated  proceeds  from  its 
sale,  and  (2)  a  written  finding  to  that 
effect  is  made  and  approved  by  the  head 
of  the  DOE  foreign  office.  No  property 
shall  be  abandoned  or  destroyed  if 
donation  is  feasible.  Donations  under 
these  conditions  may  be  made  to  any 
agency  of  the  U.S.  Government,  or  to 


educational,  public  health  or  charitable 
nonprofit  organizations  of  governments. 
Foreign  excess  property  may  also  be 
abandoned  or  destroyed  when  such 
action  is  required  by  military  necessity, 
safety,  or  considerations  of  health  or 
security.  A  written  statement  explaining 
the  basis  for  disposal  by  this  means  and 
approval  by  the  head  of  the  DOE  foreign 
office  is  required.  Property  shall  not  be 
abandoned  or  destroyed  in  a  manner 
which  is  detrimental  or  dangerous  to 
public  health  and  safety,  or  which  will 
cause  infringement  on  the  rights  of  other 
persons. 

$109-45.5106    Reports. 

(a)  Proposed  sales  of  foreign  excess 
property  having  an  acquisition  cost  of 
$250,000  or  more  reported  to  the 
Property  and  Equipment  Management 
Division  (MA-422)  should  present  all 
pertinent  data,  including  the  following: 

(1)  The  description  of  property  to  be 
sold,  including — 

(i)  Identification  of  property 
(description  should  be  in  terms 
understandable  to  persons  not  expert  in 
technical  nomenclature);  property 
covered  by  the  Munitions  List  and 
regulations  pertaining  thereto  (as 
published  in  22  CFR  121.01)  should  be 
clearly  indicated: 

(ii)  Quantity; 

(iii)  Condition;  and 

(iv)  Acquisition  cost. 

(2)  The  proposed  method  of  sale  (i.e., 
bid,  negotiated  sale,  etc.). 

(3)  Any  currency  to  be  received  and 
payment  provisions  (i.e.,  U.S.  dollars, 
foreign  currency,  or  credit  including 
terms  of  proposed  agreement). 

(4)  Any  restrictions  on  use  of  property 
to  be  sold  (such  as  retransfer  of 
property,  disposal  as  scrap, 
demilitarization,  etc.). 

(5)  Any  special  terms. 

(6)  The  categories  of  prospective 
purchasers  (e.g..  host  country,  other 
foreign  countries,  special  qualifications, 
etc.). 

(7)  How  taxes,  excises,  duties,  etc. 
will  be  handled. 

(b)  Instructions  for  reporting  foreign 
excess  utilization  and  disposal 
transactions  are  contained  in  Chapter  III 
of  the  DOE  Accounting  Practices  and 
Procedures  Handbook. 

PART  109-46— UTILIZATION  AND 
DISPOSAL  OF  PERSONAL  PROPERTY 
PURSUANT  TO  EXCHANGE/SALE 
AUTHORITY 

Cat* 

109-46.000    Scope  of  part 
109-46.000-50    Applicability. 


25598  Federal  Registtr  /  Vol.  49.  No.  121  /  Thursday.  June  21.  1984  /  Rules  and  Regulations 


and 
mply 


HOE 


CO 


(5).  (6). 


Subpart  10»-46.4—Oteposai 

Sec. 

l(»-»6.406    Records. 

109-46.407     Records. 

Authority:  Sea  644.  Pub.  L  95-gi|  Stat.  599 
(42  U.S.C  7254). 

§109-46.000    Scope  of  pan 

This  part  implements  and 
supplements  FPMR  Part  101-4C 

§  10»-46.000-50    Applicability. 

Except  as  set  forth  below,  th 
requirements  of  FPMR  Part  101H6 
this  part  are  not  applicable  to 
contractors.  Contractors  shall 
with  the  following  requirement  i 

FRMR  5  101-46.201 

FPMR  S  101-46.202(3) 

FPMR  i  101-46.202(d)  (1).  (2J,  (4) 

(7).  and  (10) 
FPMR  {  101-46.202(6) 
FPMR  S  101-46.401 
DOE-PMR  S  109-46.406 

Subpart  109-46.4— Disposal 

§109-46.406    Records. 

Contractor  shall  prepare  and  maintain 
such  records  as  will  show  full 
compliance  with  the  applicable 
provisions  of  FPMR  Part  101 -4€ 

§  109-46.407    Reports. 

The  report  of  exchange/sale 
transactions  required  by  FPMR  1 101- 
46.407  shall  be  submitted  throuj  h 
normal  administrative  channels  to  the 
Property  and  Equipment  Manaj  ement 
Division  (MA-422)  within  60  da  ^s  after 
the  close  of  the  fiscal  year.  Neg  itive 
reports  are  required. 

PART  109-48— UTILIZATION, 
DONATION,  OR  DISPOSAL  OF 
ABANDONED  AND  FORFEITEE 
PERSONAL  PROPERTY 

Sec. 

109-48.000    Scope  of  part. 

109-^.001-50    Applicability. 

Subpart  109-48.1— Utilization  of 
Abandoned  and  Forfeited  Personi  I 
Property 

109-4ai01-6    Transfer  to  other  Federal 

agencies. 
109-48.102-4    Proceeds. 

Authority:  Sec.  644,  Pub.  L  95-91.  |B1  Stat. 
599  (42  U.S.C.  7254). 

§109-48.000    Scope  of  part. 

This  part  implements  and 
supplements  FPMR  Part  101-48, 
Utilization,  Donation,  or  Dispos  il  of 
Abandoned  and  Forfeited  Personal 
Property. 

§109-48.001-50    Applicability. 

The  provisions  of  FPMR  lOl-ls  and 
this  part  are  applicable  to  contrictor 
operations  where  the  abandone  1  or 
forfeited  personal  property  is  foiind  on 


premises  owned  or  leased  by  the 
Government. 

Subpart  109-48.1— Utilization  of 
Abandoned  and  Forfeited  Personal 
Property 

§  109-48.101-6    Transfer  to  other  Federal 
agencies. 

(d)  Transfer  orders  covering  requests 
for  transfers  of  forfeited  or  voluntarily 
abandoned  distilled  spirits,  wine  and 
malt  beverages  for  medicinal,  scientific 
or  mechanical  purposes  shall  be 
forwarded  througij  normal 
administrative  channels  for  signature  by 
the  Property  and  Equipment 
Management  Division  (MA-422)  and  for 
subsequent  forwarding  to  GSA  for 
release. 

§109-48.102-4    Proceeds. 

After  retention  of  any  monies  received 
from  disposal  of  abandoned  or  forfeited 
property  for  the  three-year  period 
specified  in  FPMR  §  101-48.102^  with 
no  claim  being  filed,  such  monies  shall 
be  deposited  as  provided  in  Chapter  IV 
of  the  DOE  Accounting  Practices  and 
Procedures  Handbook. 

PART  109-50— PROGRAMMATIC 
DISPOSAL  OF  DOE  PROPERTY 


Sec. 

190-50.000 

190-50.001 


Scope  of  part. 
Applicability. 


Subpart  109-50.1— General 

190-50.101    Authority. 

Subpart  109-50.3— Used  Energy-Related 

Laboratory  Equipment  Grant  Program 

109-50.300    Scope  of  part. 

109-50.301     Applicability. 

109-50.302    General. 

109-50.303    Authority. 

109-50.304    Definitions. 

109-50.305    Responsibilities  and  authorities. 

109-50.305-1     Director  of  Procurement  and 

Assistance  Management. 
109-50.305-2    Director,  Office  of  Field 

Operations  Management,  Office  of 

Energy  Research. 
109-50.305-3    Heads  of  field  offices. 
109-50.305-4    Contracting  officers. 
109-50.305-5    Excess  used  energy-related 

laboratory  equipment  holding 

organizations. 
109-50.305-6    Screening  locations. 
109-50.306    Types  of  equipment  which  may 

be  granted. 
109-50.307    Types  of  equipment  which  may 

not  be  granted. 
109-50.308    Procedure. 
109-50.309    Reports. 
109-50.310    Screening  locations. 

Subpart  109-50.4— Programmatic  Disposal 
to  Contractor  of  DOE  Property  In  a  Mixed 
Facility 

109-50.400    Scope  of  subpart. 

109-50.401    Definitions. 

109-50.402    Responsibilities  and  authorities. 


Sec. 

109-50.402-1    Director  of  Procurement  and 

Assistance  Management. 
109-50.402-2    Heads  of  Headquarters 

program  organizations. 
109-50.402-3    Heads  of  field  offices  and 

contracting  officers. 
109-50.403    Programmatic  disposal  of  DOE 

property  in  mixed  facilities. 
109-50.403-1    Submission  of  proposals. 
109-50.403-2    Need  to  establish  DOE 

program  benefit. 
109-50.404    Notification. 

Authority:  Sec.  644,  Pub.  L  95-91,  91  Stat. 
599  (42  U.S.C.  7254). 

§  109-50.000    Scope  of  part 

This  part  provides  guidance  on  the 
authorities,  policies,  and  procedures  for 
the  disposal  of  DOE  property  for 
programmatic  purposes. 

§109-50.001    AppHcabillty. 

The  provisions  of  this  Part  109-50 
apply  to  direct  DOE  operations,  but  do 
not  apply  to  contractors  unless 
specifically  provided  in  the  appropriate 
subpart. 

Subpart  109-50.1— General 

§  109-50.101    Authority. 

Programmatic  disposals  of  DOE 
property  generally  are  made  under  the 
authority  and  subject  to  the  provisions 
of  the  Atomic  Energy  Act  of  19S1,  as 
amended  (42  U.S.C.  2011),  the  Energy 
Reorganization  Act  of  1974  (42  U.S.C. 
5801),  the  Department  of  Energy 
Organization  Act  (42  U.S.C.  7101),  and 
other  special  laws  which  provide 
authority  for  DOE  program  activities. 

Subpart  109-50.3— Used  Energy- 
Related  Equipment  Grant  Program 

§  109-50.300    Scope  of  subpart 

This  subpart  provides  guidance  on  the 
granting  of  used,  energy-related 
laboratory  equipment  to  universities  and 
college?  and  other  nonprofit  educational 
institutions  of  higher  learning  in  the 
United  States  for  use  in  energy-oriented 
educational  programs. 

§109-50.301    Applicability. 

This  subpart  is  applicable  to  direct 
operations  and  to  contractors. 

§109-50.302    General 

DOE,^to  encourage  research  in  the 
field  of  energy,  awards  grants  of  used 
energy-related  laboratory  equipment  to 
eligible  institutions  for  use  in  energy- 
oriented  educational  programs.  Under 
the  Used  Energy-Related  Laboratory 
Equipment  Grant  Program,  grants  of 
used  energy-related  equipment  excess  to 
the  requirements  of  DOE  offices  and 
contractors  may  be  made  to  eligible 
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institutions  prior  to  reporting  the 
equipment  to  GSA  for  utilization. 

§109-50.303    Auttwrity. 

The  used  Energy-Related  Laboratory 
Equipment  Grant  Program  is  conducted 
under  the  authority  of  Article  31  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
section  103,  paragraph  10,  of  the  Energy 
Reorganization  Act  of  1974,  and  Title  III 
of  the  Department  of  Energy 
Organization  Act. 

§10»-50.304    Definitions. 

As  used  in  this  subpart  the  following 
definitions  apply: 

(a)  "Book  value"  means  acquisition 
cost  less  depreciation. 

(b)  "Eligible  institution"  means  any 
nonprofit  educational  institution  of 
higher  learning,  such  as  universities, 
colleges,  junior  colleges,  hospitals,  and 
technical  institutes  or  museums  located 
in  the  United  States  and  interested  in 
establishing  or  upgrading  energy- 
oriented  educational  programs. 

(c)  "Energy-oriented  education 
program"  means  one  that  deals  partially 
or  entirely  in  energy  or  energy-related 
topics. 

(d)  "DOE  Financial  Assistance  Rules" 
(10  CFR  Part  600)  is  the  Department  of 
Energy  directive  which  establishes  a 
uniform  administrative  system  for 
apphcation,  awards,  and  administration 
of  assistance  awards,  including  grants 
and  cooperative  agreements. 


§  109-50.305 
authorities. 


Responsit>iiities  and 


§  109-50.305-1    Director  of  Procurement 
and  Assistance  Management 

The  Director  of  Procurement  and 
Assistance  Management  establishes 
policies  and  procedures  for  the  award 
and  administration  of  grants. 

§109-50.305-2    Director,  Office  of  Field 
Operations  Management,  Office  of  Energy 
Research. 

The  Director,  Office  of  Field 
Operations  Management,  Office  of 
Energy  Research — 

(a)  Has  program  responsibility  for  the 
Used  Energy-Related  Laboratory 
Equipment  Grant  Program; 
•  (b)  Issues  general  instructions  and 
information  on  the  program  to 
institutions; 

(c)  Reviews  and,  where  appropriate, 
approves  requests  from  institutions  for 
used  equipment  where  the  book  value  of 
an  item  of  equipment  exceeds  $100,000 
or  where  the  cumulative  book  value  of 
used  equipment  grants  to  any  one 
institution  exceeds  $100,000;  and 

(d)  Issues  annual  summary  reports  of 
equipment  granted  under  this  program 
to  field  and  Headquarters  organizations. 


Advises  when  grants  to  individual 
institutions  approach  the  $100,000  book 
value  cumulative  limit. 

9  109-50.305-3    Heads  of  field  offices. 

Heads  of  field  offices  shall  establish 
procedures  for  review  and  evaluation  of 
equipment  grant  proposals  in 
accordance  with  this  subpart. 

§109.50.305-4    Contracting  officers. 
Contracting  Officers — 

(a)  Award  energy-related  laboratory 
equipment  grants  under  this  program  in 
accordance  with  the  DOE  Financial 
Assistance  Rules  and  program 
instructions  issued  by  the  Director, 
Office  of  Energy  Research  and  this 
subpart; 

(b)  Forward  a  copy  of  each  approved 
and  accepted  grant  to  the  Office  of 
Energy  Research;  and 

(c)  Forw&rd  to  the  Office  of  Field 
Operations  Management,  Office  of 
Energy  Research,  for  approval  prior  to 
award  of  grant,  requests  from 
institutions  for  used  equipment  where 
the  book  value  of  the  equipment 
exceeds  $100,000  or  where  the 
cumulative  book  value  of  grants  to  an 
institution  exceeds  $100,000. 

S  109-50.305-5  Excess  used  energy- 
related  laboratory  equipment  holding 
organizations. 

Each  DOE  and  contractor 
organization  holding  excess  used 
energy-related  laboratory  equipment 
shall  forward  copies  of  excess  reports 
{SF-120)  to  screening  locations  cited  in 
i  109-50.310  after  DOE  screening 
through  the  REAPS  program  (See  S  109- 
43.311-1-50). 

§  109-50.305-6    Screening  locations. 

Organizations  designated  in  §  109- 
50.310  shall  retain  current  files  of  reports 
of  excess  used  energy-related  laboratory 
equipment  for  review  by  eligible 
institutions. 

§  109-50.306    Types  of  equipment  «vhich 
may  Im  granted. 

Examples  of  types  of  equipment  which 
may  be  granted  under  the  Used  Energy- 
Related  Laboratory  Equipment  Grant 
Program  are  listed  below.  These 
examples  are  merely  illustrative  and  not 
inclusive.  < 

— Radiation  detecTors,  monitors,  scalers,  and 

counters 
— Nuclear  reactors  and  accelerators 
— Neutron  howitzers  and  generators 
— Critical  and  subcritical  assemblies 
— Bubble  and  cloud  chambers 
— Dosimeters,  survey  meters,  radiometers, 

and  spectroscopes 
— Radiation  shields  and  reactor  associate 

components 


— Mass  spectrometers,  infrared 

spectrometers,  and  ultraviolet 

spectrometers 
— Gas  and  liquid  chromatographs 
— Ammeters,  voltmeters,  electrometers 
— Linear  and  pulse-height  analyzers 
— Power  supplies 
— Catalyst  test  units 
— Distillation  columns 
— Temperature  and  pressure  recorders 
— ^lon  control  gauges 
— Gas  tracers  and  analyzers 
— Solar  collectors  and  heliometers 

§  109-50.307    Types  of  equipment  wttich 
may  not  be  granted. 

Types  of  equipment  which  vnU  not  be 
granted  include —  ' 

(a)  Any  equipment  determined  to  be 
required  by  DOE  direct  operations  or 
DOE  contractors: 

(b)  General  supplies,  such  as  Bunsen 
burners,  hoods  and  work  benches; 
furniture;  office  equipment,  such  as 
typewriters,  adding  machines,  and 
duphcating  machines;  drafting  and 
office  supplies:  refrigerators:  tools; 
presses,  lathes,  furnaces,  hydraulic  and 
mechanical  jacks,  cranes  and  hoists; 
and  computing  equipment;  or 

(c)  Any  equipment  which  has  been 
obtained  as  excess  from  another  Federal 
agency. 

§109-50.308    Procedure. 

(a)  After  completion  of  DOE 
utilization  screening,  copies  of  excess 
reports  (SF 120)  of  used  energy-related 
laboratory  equipment  will  be  forwarded 
by  each  holding  organization  to  the  sites 
listed  in  §  109-50.310  for  use  by  eligible 
institutions  in  reviewing  and  earmarking 
specific  equipment  These  reports  will 
be  separately  prepared  and  identified 
with  the  caption  "Used  Energy-Related 
Laboratory  Equipment" 

(b)  The  following  periods  have  been 
established  during  which  time 
equipment  will  remain  available  to  this 
program  prior  to  reporting  it  to  the 
General  Services  Administration  for 
utilization  by  other  Federal  agencies: 

(1)  Sixty  days  from  the  date  DOE 
utilization  screening  is  completed  and 
the  report  is  issued  to  screening 
locations,  to  permit  suitable  time  for 
eligible  institutions  to  review  and 
earmark  the  desired  equipment. 

(2)  An  additional  sixty  days  after  the 
equipment  is  earmarked  to  permit  the 
eligible  institutions  to  prepare  and 
submit  an  equipment  proposal  request 
and  to  provide  time  for  field 
organizations  to  review  and  evaluate  the 
proposal  and  take  appropriate  action. 

(c)  Upon  approval  of  the  proposal,  the 
issuance  of  the  grant  instrument  and 
acceptance  by  the  institution  are 
deemed  to  constitute  transfer  of  title. 
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(d)  A  Standard  Form  120, 
accompanied  by  a  copy  of  the 
completed  grant,  shall  be  used  lo  drop 
accountability  of  the  granted  et  uipment 
from  the  financial  records. 

(e)  The  cost  of  care  and  hand  ing  of 
property  incident  to  the  grant  si  all  be 
charged  to  the  receiving  institut  on.  Such 
costs  may  consist  of  packing,  cr  iting, 
shipping  and  insurance,  and  arc  limited 
to  actual  costs.  In  addition,  where 
appropriate,  the  cost  of  any  repiiir  and/ 
or  modification  to  any  equipmei  it  shall 
be  borne  by  the  recipient  institution 

S  109-50.309    Reports. 

(a)  In  addition  to  the  copy  of  he 
awarded  grant  required  to  be  fo  rwarded 
in  accordance  with  §  109-50.305  -4(b) 
each  awarded  grant  shall  be  rep  orted  in 
the  Procurement  Assistance  Da^ 
System. 

(b)  Heads  of  field  offices  shal  include 
grants  made  under  this  program  in  the 
annual  report  of  property  transf  srred  to 
non-Federal  recipients,  as  requii  ed  by 
FPMR  §  101-43-4701(c). 

§  109-50.310    Screening  locations 

The  locations  shown  on  the  fc  Ilowing 
pages  shall  retain  current  files  o "  SF- 
120s,  reports  of  excess  used  ene  gy- 
related  laboratory  equipment,  fc  r  review 
by  eligible  institutions.  After  coi  npletion 
of  DOE  utilization  screening  through 
REAPS,  DOE  activities  shall  forWard 
copies  of  SF  120s  covering  used  ;nergy- 
related  laboratory  equipment  to  these 
locations. 

California 

Property  Management  Office,  Atom(:8 

International  Division,  Rockwell 

International  Corporation,  8900  DiSoto 

Avenue,  Canoga  Park,  California  <  1305 
Property  Manager,  Lawrence  Liverrr  ore 

Laboratory.  University  of  Califonija 

Livermore,  California  94720 
Business  Services,  L-53,  Lawrence  livennore 

Laboratory,  University  of  Califom  a 

Livermore,  California  94550 

Colorado 

Department  of  Energy.  P.O.  Box  26247, 

Belmar  Branch,  1075  S.  Yukon,  Lal|ewood, 

Colorado  89226 
Department  of  Energy,  Rocky  Flats  Area 

Office,  PO.  Box  92a  Golden,  CoioTado 

80401 


District  of  Columbia 

Department  of  Energy,  ER-44  Room 

1000  Independence  Avenue.,  SE. 

Washington,  DC  20585.  Attn:  Dr, 

Barker,  (202)  252-6512 
Department  of  Energy,  MA-422,  Roojn 

089. 1000  Independence  Avenue. 

Washington,  DC  20585.  Attn:  Mr. 

Mackey,  (202)  252-8261 

Georgia 

Department  of  Energy,  1655  PeachtrJe  Street 
NE..  8th  Floor,  Atlanta,  Georgia  3(ip09 


IF-053, 
Lirry  L 
8H- 
H. 


!E 


Idaho 

EG  &  G,  Property  Management  Branch,  539 
Second  Street,  Idaho  Falls,  Idaho  83401 

Department  of  Energy.  Idaho  Operations 
Office,  Property  Management  and 
Administrative  Services  Branch,  550 
Second  Street,  Idaho  Falls,  Idaho  83401 

Illinois 

Argonne  National  Laboratory.  Plant 
Operations,  Plant  Management,  9700  South 
Cass  Avenue,  Argonne,  Illinois  60439 

Iowa 

Ames  Laboratory,  Iowa  State  University, 
Materials  Handling  and  Property  Office, 
Room  152,  Research  Building,  Ames,  Iowa 
50010 

Missouri 

Department  of  Energy,  23rd  Floor,  324  E.  11th 
St.,  Kansas  City,  Missouri  64106 

Department  of  Energy,  Kansas  City  Area 
Office,  P.O.  Box  202.  Kansas  City,  Missouri 
64141 

Nevada 

Department  of  Energy,  Nevada  Operations 
Office,  Contract  and  Property  Division, 
Property  Management  Branch,  P.O.  Box 
14100,  Las  Vegas,  Nevada  89114 

New  Mexico 

Sandia  Laboratories,  Office  of  University 
Relations,  P.O.  Box  5800,  Albuquerque, 
New  Mexico  87115 

New  York 

Brookhaven  National  Laboratory,  Supply  and 
Materials  Office,  Upton,  Long  Island,  New 
York  11973 

Ohio 

Monsanto  Research  Corporation,  Mound 
Laboratory,  Property  Management,  P.O. 
Box  32,  Miamisburg,  Ohio  45342 

Pennsylvania 

Department  of  Energy,  1421  Cherry  Street, 
10th  Floor,  Philadelphia,  Pennsylvania 
10102 

South  Carolina 

E.  I.  Dupont  de  Nemours  &  Co.,  Savannah 
River  Laboratory,  University  Relations 
Office,  Aiken.  South  Carolina  29801 

Tennessee 

Oak  Ridge  National  Laboratory,  Material  and 
Services,  P.O.  Box  X,  Oak  Ridge, 
Tennessee  37830 

Texas  ?\ 

Department  of  Energy,  P.O.  Box  5800,  2626 
Mockingbird  Lane,  Dallas,  Texas  75235 

Washington 

Rockwell  Hanford,  Excess  Utilization, 
Building  1167-A,  P.O.  Box  250,  Richland. 
Washington  99352 


Subpart  109-50.4— Programmatic 
Disposal  to  Contractor  of  DOE 
Property  In  a  (Mixed  Facility 

§  109-50.400    Scope  of  aubparl 

This  subpart  contains  guidance  to  be 
followed  when  it  is  proposed  to  sell  or 
otherwise  transfer  DOE  personal 
property  located  in  a  mixed  facility  to 
the  contractor  who  is  the  operator  of 
that  facility. 

S  109-50.401    Dcflnmons. 

As  used  in  this  subpart,  the  following 
definitions  apply: 

(a)  "DOE  property"  is  the  DOE-owned 
personal  property  in  a  mixed  facility. 

(b)  "Contractor"  is  the  operator  of  the 
mixed  facility. 

(c)  "Mixed  facility"  is  a  partly  DOE- 
owned  and  partly  contractor-owned 
facility.  For  purposes  of  this  subpart, 
however,  this  definition  does  not  apply 
to  such  a  facility  operated  by  an 
educational  or  other  nonprofit 
institution  under  a  basic  research 
contract  with  DOE. 


§  109-50.402 
authorities. 


Responsibilities  and 


5  109-50.402-1    Director  of  Procurement 
and  Assistance  Management 

The  Director  of  Procurement  and 
Assistance  Management  is  authorized  to 
approve  proposals  for  the  programmatic 
disposal  of  DOE  personal  property  in  a 
mixed  facility  to  the  contractor 
operating  that  facility. 

§  109-50.402-2    Heads  of  Headquarters 
program  organizations. 

Heads  of  Headquarters  program 
organizations  shall  review  and  forward 
to  the  Property  and  Equipment 
Management  Division  (MA-422)  for 
approval,  proposals  for  programmatic 
disposal  of  DOE  personal  property  in  a 
mixed  facility  to  the  contractor 
operating  that  facility. 

§  109-50.402-3    Heads  of  field  offices  and 
contracting  officers. 

Heads  of  field  offices  and  contracting 
officers  shall  submit  proposals  involving 
programmatic  disposals  of  DOE 
property  in  mixed  facilities  through 
appropriate  administrative  channels  to 
the  cognizant  Headquarters  program 
organization  for  review  and  forwarding 
for  approval. 

§  109-50.403    Programmatic  disposal  of 
DOE  property  in  mixed  facilities. 

S  109-50.403-1    Submission  of  proposals. 

Proposals  involving  programmatic 
disposals  for  DOE  personal  property  in 
mixed  facilities  to  contractors  operating 
the  facility  shall  be  forwarded  through 
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the  appropriate  program  organization  to 
the  ftt)perty  and  Equipment 
Management  Division  (MA-422)  for 
review  and  processing  for  approval. 
Each  such  request  for  review  and 
approval  shall  include  all  information 
necessary  for  a  proper  evaluation  of  the 
proposal.  The  proposal  shall  include,  as 
a  minimum — 

(a)  The  purpose  of  the  mixed  facility: 

(b)  The  character,  condition  and 
present  use  of  the  DOE  property 
involved,  as  well  as  its  acquisition  cost 
accumulated  depreciation,  and  net  book 
value; 

(c)  The  programmatic  benefits  which 
would  acme  to  DOE  from  the  disposal  to 
the  contractor  (including  the 
considerations  which  become  important 
if  the  disposal  is  not  made); 

(d)  The  appraised  value  of  the  DOE 
property  (preferably  by  independent 
appraisers);  and 

(e)  The  proposed  terms  and  conditions 
of  disposal  (covering  for  example,  (1) 
price,  (2)  priority  to  be  given  work  for 
DOE  requiring  the  use  of  the  transferred 
property,  and  including  the  basis  for  any 
proposed  charge  to  DOE  for  amortizing 
the  cost  of  plant  and  equipment  items, 
(3)  recapture  of  the  property  if  DOE 
foresees  a  possible  future  urgent  need, 
and  (4)  delivery  of  the  property,  whether 
"as  is-where  is,"  etc.). 

§  109-50.403-2    Need  to  establish  DOE 
program  tienefit 

When  approval  for  a  proposed 
programmatic  disposal  of  DOE  personal 
property  in  a  mixed  facility  is  being 
sought,  it  must  be  established  that  the 
disposal  win  benefit  a  DOE  program. 
For  example,  approval  might  be 
contingent  on  a  showing  that — 

(a)  The  entry  of  the  contractor  as  a 
private  concern  into  the  energy  program 
is  important  and  significant  from  a 
programmatic  standpoint;  and 

(b)  The  sale  of  property  to  the 
contractor  will  remove  obstacles  which 
otherwise  discourage  his  entry  into  the 
field. 

§109-50.404    Notification. 

The  Under  Secretary  will  be  advised 
prior  to  any  disposal  which  is 
considered  sensitive. 

SUBCHAPTER  i— INDUSTRIAL  PLAHT 
EQUIPMENT 

PART  109-51— LOANS  OF 
INDUSTRIAL  PLANT  EQUIPMENT 
FROM  THE  DEFENSE  INDUSTRIAL 
PLANT  EQUIPMENT  CENTER 

Sec. 

109-51 .000  Scope  of  part. 

109-51.001  Policy. 

109-51.002  Memorandum  of  Agreement. 

109-51.003  General  provisions. 


Sec. 
100-51.004 


DIPEC  Handbook. 


Authority:  Sec.  644.  Pub.  L  95-91.  91  Stat 
599  (42  U.S.C.  7254). 

S10»-«1iN»    Scopeofpivl 

This  part  prescribes  the  policy  and 
conditions  for  loans  of  industrial  plant 
equipment  (IPE)  from  the  Department  of 
Defense  General  Reserve  under  the 
management  of  the  Defense  Industrial 
Plant  Equipment  Center  (DIPEC)  and 
makes  reference  to  the  DOE  DIPEC 
Handbook  which  prescribes  procedures 
for  arranging  loans  of  IPE  from  DIPEC. 

§  109-51.001    Policy. 

Since  loan  of  DIPEC  equipment  is  at 
no  cost  except  for  packing,  crating, 
handling,  and  transportation  charges, 
DOE  field  (ft^anizations  and  contractors 
are  encouraged  to  use  DIPEC  as  a 
source  of  industrial  plant  equipment  in 
lieu  of  purchasing  such  equipment 

§  109-51.002    Memorandum  of  Agreement 

An  agreement  between  DOE  and  the 
Defense  Logistics  Agency  establishes 
the  policies,  procedures  and  conditions 
by  which  DOE  may  obtain  loans  of  IPE 
from  DIPEC.  (Exhibit  A  of  the  DIPEC 
Handbook). 

§  109-51.003    General  provisions. 

(a)  EHDE  field  organizations  and 
contractors  may  requisition  IPE  on  a 
loan  basis  for  periods  up  to  five  years. 
The  IPE  loan  period  may  be  extended  on 
mutual  agreement  between  DIPEC  and 
the  DOE  field  office  involved. 

(b)  DOE  has  a  30-day  period  to  accept 
or  reject  IPE  placed  on  hold  by  DIPEC. 

(c)  DOE  field  organizations  or 
contractors  will  pay  costs  of 
transportation,  dismantling,  crating  and 
handling  of  IPE  ft-om  and  to  DOD. 

(d)  On  completion  of  the  loan  period, 
the  DOE  field  organization  or  contractor 
shall  return  the  DIPEC-IPE  in  the  same 
condition  as  received  except  for  fair 
wear  and  tear. 

(e)  DOE  is  required  under  terms  of  the 
agreement  to  decontaminate  IPE  prior  to 
return  or  replace  the  equipment  with  an 
equivalent  item. 

§109-51.004    DIPEC  Handlioolt. 

The  DIPEC  Handbook  is  available 
through  field  organizations  or  by  request 
to  the  Property  and  Equipment 
Management  Division  (MA-422).  The 
Handbook  cites  the  procedures  for 
arranging  loan  of  IPE,  illustrates  the 
forms  used  and  provides  a  bibliography 
of  DIPEC  publications  which  list  the 
available  IPE  by  type  of  equipment  and 
by  EHPEC  control  numbers. 


SUBCHAPTER  K-<K>VERNMENT 
PROPERTY  IN  THE  POSSESSION  OF  OFF- 
SITE  CONTRACTORS 

PART  109-60— MANAGEMENT  OF 
GOVERNMENT  PROPERTY  IN  THE 
POSSESSION  OF  OFF-SITE 
CONTRACTORS 

109-60.000    Scope  and  applicability  of  part ' 
109-60.001     Definitions. 

Subpart  109-60.1— Contractor's 
ResponsitJiNty 

109-60.100    General 
109-60.101    Assumption  of  responsibility. 
109-60.102    Contractor's  liability. 
109-60.103    Segregation  of  Government 

property. 
109-60.104    Physical  protection  of  property. 
109-60.105    Control  of  sensitive  items  of 

property. 
109-60.106    Disposition. 
109-60.107     Relief  from  responsibility. 

Subpart  109-60.2— Records  and  Financial 
Reports 

109-60.200    General 

109-60.201     Unit  Cost 

109-60.202    Records  of  plant  and  capital 

equipment 
109-60.203    Records  of  material  maintained 

in  stores. 
109-60.204    Records  of  material  issued  upon 

receipt 
109-60.205    Fmancial  property  control 

reports. 
109-60.206    DOE  plant  and  equipment  asset 

types. 

Subpart  109-60.3— Identification 

109.60.300    General 

Subpart  109-60.4 — Physical  Inventories 

109-60.400    General. 
109-60.401    Frequency. 
109-60.402    Reporting  results  of  inventories. 
109-60.403    Records  of  inventories. 
109-60.404    Inventories  upon  termination  or 
completion. 

Sutipart  109-60.5 — Care  and  Maintertance 

109-60.500    General. 
109-60.501     Contractor's  maintenance 
program. 

Subpart  109-60.6— Utilization,  Disposal,  and 
Retirement 

109-60.600  General 

109-60.601  Maximum  use  of  property. 

109-60.602  Disposal. 

109-60.603  Retirement  of  property. 

Sut>part  109-60.7— Motor  Vehicle  and 
Aircraft  Martagement 

109-60.700  Scope  of  subpart 

109-60.701  Defmition. 

109-60.702  Policy. 

109-60.703  Classification  of  motor  vehicles. 

109-60.704  Acquisition  of  motor  vehicles. 

109-60.705  Identification  of  motor  vehicles. 

109-60.706  Use  of  the  GSA  Interagency 

Motor  Pool  System. 

109-60.707  Official  use  of  motor  vehicles. 

109-60.706  Maintenance. 
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109-60.709  Disposition  of  motor 
109-60.710  Required  motor  vehii 
109-60.711     Aircraft. 


ehicles. 
reports. 


ce 


Subpart  10»-60J-10»-60.46— {Reserved] 
Subpart  109-60.47— Reports 

109-60.4700    Required  reports. 

Authority:  Sec.  644.  Pub.  L  95-9).  91  Stat. 
599  (42  U.S.C.  7254). 

§  109-60.000    Scope  and  applicability  of 
part 

This  part  sets  forth  the  minii  num 
requirements  to  be  observed  h  y  off-site 
contractors  in  establishing  anc 
maintaining  control  over  Government 
property  provided  pursuant  to  a  contract 
with  DOE.  This  part  does  not  i  pply  to 
transportation  contracts,  grani  s, 
cooperative  agreements,  contr  icts  with 
state  and  local  governments,  and  to 
operating  and  on-site  service 
contractors.  To  the  extent  of  a  ly 
inconsistency  between  this  pa  t  and  the 
terms  of  the  contract  under  wh  ich  the 
Government  property  is  provic  ed,  the 
terms  of  the  contract  shall  gov  >m. 

§  109-60.001    Definitions. 

As  used  in  this  part  the  folio  ving 
definitions  apply: 

(a)  "Accessory  item"  means  an  item 
that  facilitates  or  enhances  the 
operation  of  capitalized  equipnent  but 
which  is  not  essential  for  its  oj  eration, 
such  as  remote  control  devices, 

(b)  "Auxiliary  item"  means  i  n  item 
without  which  the  basic  unit  o 
equipment  cannot  operate,  sue  i  as 
motors  for  pump  and  machine  ools. 

(c)  "Capital  equipment"  means 
personal  property  items  having 
acquisition  cost  of  generally  $1 ,000 
more  and  an  anticipated  servic  e 
excess  of  one  (1)  year,  regardU 
of  funding,  are  not  properly  ch 
to  buildings  or  utihties,  and 
potential  for  maintaining  their 
as  capital  items,  i.e..  not  expenB 
to  use. 

(d)  "Government  personal  pi  operty" 
means  all  property  provided  al 
Goverment  expense  for  perfon  lance  of 
the  contract,  regardless  of  the  :  nethod 
by  which  it  is  provided,  includ  ng  rented 
or  leased  equipment,  except  re  i\ 
property,  records  of  the  Federal 
Government,  nuclear  and  spec  a!  source 
materials,  and  atomic  weapon!  and  by- 
product materials. 

(1)  "Government-furnished  property" 
means  property  in  the  possession  of  or 
directly  acquired  by  the  Gover  iment 
and  subsequently  made  availa  )le  to  the 
contractor  for  use  in  performai  ce  of  the 
contract. 

(2)  "Contractor-acquired  Go'emment 
property"  means  property  acqv  ired  or 
otherwise  provided  by  the  con  ractor  for 


a  unit 

00  or 
life  in 
83  of  type 
rgeable 
the 
ntegrity 
able  due 


ha  /ing 


performance  of  a  contract  and  to  which 
the  Government  has  title  or  the  right  to 
take  title  under  the  contract  terms. 

(e)  "Materials"  means  property  which 
may  be  incorporated  into  or  attached  to 
an  end  item  to  be  delivered  under  a 
contract  or  which  may  be  consumed  or 
expended  in  normal  use  in  the 
performance  of  a  contract.  It  includes, 
but  is  not  limited  to,  raw  and  processed 
material,  parts,  components,  assemblies, 
or  supplies. 

(f)  "Property  administrator"  means  an 
authorized  representative  of  the 
contracting  officer  assigned  to 
administer  the  contract  requirements 
and  obligations  relative  to  Government 
property.  If  an  authorized  representative 
has  not  been  designated  as  the  property 
administrator,  the  contracting  officer  is 
the  property  administrator. 

(g)  "Plant  and  equipment"  means 
land,  land  rights,  depletable  resources, 
improvements  to  land,  buildings  and 
structures,  utilities,  and  capital 
equipment  having  an  anticipated  service 
life  of  1  year  or  more,  the  individual 
units  of  which  satisfy  the  monetary  and 
other  criteria  for  capital  charges  and 
which  therefore  justify  the  maintenance 
of  continuing  plant  and  equipment 
records. 

(h)  "Salvage"  means  that  property 
which  has  some  value  in  excess  of  its 
basic  material  content  but  which  is  in 
such  condition  that  it  has  no  reasonable 
prospect  of  use  for  any  purpose  as  a  unit 
and  its  repair  or  rehabilitation  for  use  is 
clearly  impracticable. 

(i)  "Scrap"  means  property  that  has  no 
value  except  for  the  recoverable  value 
of  its  basic  material  content. 

(j)  "Sensitive  items"  means  those 
items  of  property  which  are  susceptible 
to  being  appropriated  for  personal  use 
or  which  can  be  readily  converted  to 
.cash.  Examples  are  firearms, 
photographic  equipment,  binoculars, 
tape  recorders,  calculators,  and  power 
tools. 

(k)  "Special  test  equipment"  means 
either  single  or  multipurpose  integrated 
test  units  engineered,  designed, 
fabricated,  or  modified  to  accomplish 
special  purpose  testing  in  the 
performance  of  a  contract.  It  consists  of 
items  or  assemblies  of  equipment  thi-t 
are  interconnected  and  interdependent 
so  as  to  become  a  new  functional  entity 
for  special  testing  purposes.  It  does  not 
include  material,  special  tooling, 
facilities  (except  foundations  and 
similar  improvements  necessary  for  the 
installation  of  special  test  equipment), 
and  equipment  items  used  for  general 
testing  purposes. 

(1)  "Special  tooling"  means  jigs,  dies, 
fixtures,  molds,  patterns,  taps,  gauges, 
other  equipment  and  manufacturing 


aids,  all  components  of  these  items,  and 
replacement  of  these  items,  which  are  of 
such  a  specialized  nature  that  without 
substantial  modification  or  alteration 
their  use  is  limited  to  the  development 
or  production  of  particular  supplies  or 
parts  thereof  or  the  performance  of 
particular  services.  It  does  not  include 
material,  special  test  equipment, 
facilities  (except  foundations  and 
similar  improvements  necessary  for  the 
installation  of  special  tooling),  general 
or  special  machine  tools,  or  similar 
capital  items. 

Subpart  109-60.1— Contractor's 
Responsibility 

$109-60.100    General. 

(a)  The  contractor  is  directly 
responsible  and  accountable  for  all 
Government  property  in  its  possession 
or  control  in  accordance  with  the 
provisions  of  the  contract,  including 
property  provided  under  such  contract 
which  may  be  in  the  possession  or 
control  of  a  subcontractor.  The 
contractor  shall  establish  and  maintain 
a  system,  in  accordance  with  the 
provisions  of  this  part,  to  control, 
protect,  preserve  and  maintain  all 
Government  property.  If  the  contractor 
is  expected  to  acquire  and  be 
accountable  for,  or  does  acquire 
Government  personal  property  with  an 
acquisition  value  of  $500,000  or  more, 
the  contractor's  property  management 
system  shall  be  in  writing.  Contractors 
holding  Government  personal  property 
with  an  acquisition  value  of  less  than 
$500,000  may,  at  the  discretion  of  the 
contracting  officer,  be  required  to  have 
their  property  management  system  in 
writing.  The  requirement  for  written 
systems  may  be  waived  in  writing  by 
the  contracting  officer  where  the 
contracting  officer  determines  that 
maintenance  of  a  written  system  is 
unnecessary.  The  system  shall  be 
reviewed  and  if  satisfactory,  approved 
in  writing  by  the  contracting  officer. 

(b)  The  contractor  shall  maintain  and 
make  available  such  records  as  are 
required  by  Subpart  109-60.2  and  shall 
account  for  all  Government  property 
until  relieved  of  that  responsibility. 
Liability  for  loss,  damage,  or  improper 
use  of  property  in  a  given  instance  will 
depend  upon  all  the  circumstances 
surrounding  the  particular  case  and  will 
be  determined  in  accordance  with  the 
provisions  of  the  contract.  The 
contractor  shall  furnish  all  data 
necessary  to  substantiate  any  request 
for  discharge  from  responsibility. 

(c)  The  contractor  shall  require 
subcontractors  provided  Government 
property  under  the  prime  contract  to 
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comply  with  the  provisions  of  this  part. 
Procedures  for  assuring  subcontractor 
compliance  shall  be  included  in  the 
contractor's  property  control  system. 

(d)  If  any  portion  of  the  contractor's 
property  control  system  is  found  to  be 
inadequate  upon  review  by  the  property 
administrator,  necessary  corrective 
action  will  be  accomplished  by  the 
contractor  prior  to  approval  of  the 
system.  When  agreement  as  to 
adequacy  of  control  or  corrective  action 
cannot  be  reached  between  the 
contractor  and  the  property 
administrator,  the  matter  will  be 
referred  to  the  contracting  officer. 

(e)  The  property  records  and  the 
premises  where  any  Government 
property  is  located  shall  be  accessible  to 
the  property  administrator  or  other 
authorized  representative  during 
contract  performance,  at  contract 
completion  or  termination,  or  at  all 
reasonable  times.  The  contractor's 
property  control  system  is  subject  to 
audit  by  the  Government  as  often  as 
circumstances  warrant  during  the 
contract's  performance,  at  its 
completion  or  termination,  or  at  any 
time  thereafter  while  the  contractor  is 
required  to  retain  the  contract  records. 
All  these  records,  including  related 
correspondence,  shall  be  made  available 
to  the  auditors. 

§  109-60.101    Assumption  of 
responsibility. 

(a)  The  contractor  becomes 
responsible  for  Government-furnished 
property  upon  its  dehvery  into  the 
contractor's  custody  or  control.  For 
contractor-acquired  Government 
property,  the  contractor  assumes 
responsibility  in  accordance  with  the 
property  provisions  of  the  contract. 

(b)  All  Government-furnished 
property  shall  be  inspected  and  checked 
promptly  at  the  time  of  receipt.  Any 
visible  or  other  external  evidence  of 
damage  or  error  in  quantity  should  be 
noted  on  the  waybill  with  the  signature 
of  th^ carrier's  agent.  As  soon  as 
possible,  the  contractor  shall  send  the 
contracting  officer  a  full  report  of  the 
damage  or  quantity  error,  including 
extent,  apparent  cause,  and  the 
estimated  cost  of  repairs.  The 
contracting  officer  will  advise  the 
contractor  of  the  action  to  be  taken. 

(c)  It  is  the  contractor's  responsibility 
to  inspect,  at  the  time  of  receipt,  all 
property  not  furnished  by  the 
government  that  is  acquired  in  the 
performance  of  the  contract,  and  to  take 
any  necessary  action  with  the  vendor 
and/or  carrier  if  there  should  be  any 
damage  or  error  in  quantity. 

(d)  Procedures  shall  be  established  to 
protect  any  warranty  rights  which 


accrue  to  the  Government  with  the 
acquisition  of  Government  property. 

§109-60.102    Contractor's  Hablttty. 

(a)  Subject  to  the  terms  of  the 
contract,  the  contractor  may  be  liable 
for  shortage,  loss,  damage,  or 
destruction  of  Government  property  or 
when  there  is  evidence  of  improper  or 
unreasonable  use  or  consumption  of 
Government  property. 

(b)  The  contractor  shall  report 
promptly  to  the  property  administrator 
any  shortage,  loss,  damage,  or 
destruction  of  Government  property  in 
its  possession  or  control,  or  in  the 
possession  or  control  of  any 
subcontractor,  together  with  all  the  facts 
and  circumstances  of  the  case. 

(c)  Any  loss  that  may  be  due  to  theft 
shall  be  reported  by  the  contractor 
immediately  to  the  local  police  and/or 
Federal  Bureau  of  Investigation  and  the 
property  administrator. 

§  109-60.103    Segregation  ot  Government 
property. 

Ordinarily,  provisions  shall  be  made 
by  the  contractor  to  keep  Government 
property  segregated  from  contractor- 
owned  property.  Commingling  of 
Government  and  contractor-owned 
property  may  be  allowed  only  when  the 
segregation  of  the  property  would 
materially  hinder  the  progress  of  the 
work,  (e.g.,  segregation  is  not  feasible 
for  reasons  such  as  quantities,  lack  of 
space,  or  costs  caused  by  additional 
handling),  and  where  control  procedures 
are  adequate,  i.e.,  the  Government 
property  is  identified  as  being 
Government  proi>erty.  Commingling 
jnust  be  approved  in  advance  by  the 
property  administrator.  In  case  of 
research  and  development  contracts 
with  educational  institutions, 
commingling  is  authorized  without  the 
requirement  for  advance  approval 
unless  physical  segregation  is  otherwise 
required  by  the  contracting  officer. 

§  1 09-60. 104    Physical  protection  of 
property. 

(a)  Controls  such  as  property  pass 
systems,  memorandum  records,  marking 
of  tools,  regular  or  intermittent  gate 
checks  and  perimeter  fencing  shall  be 
implemented,  recognizing  the  value  of 
the  property,  to  prevent  loss,  theft,  or 
unauthorized  movement  of  Government 
property  fi-om  the  premises  on  which 
such  property  is  located. 

(b)  Classified  Government  property 
will  be  handled  in  accordance  with 
instructions  of  the  contracting  officer. 

S  109-60.10S    Control  of  senstttve  items  of 
property. 

(a)  The  contractor  shall  assure  that 
effective  procedures  and  practices  are 


established  for  th6  administrative  and 
physical  control  of  sensitive  property 
items  before  and  after  issuance.  Each 
contractor  shall  prepare  a  list  of  the 
types  of  property  considered  to  be 
sensitive.  This  list,  together  with  control 
procedures,  shall  be  provided  to  the 
property  administrator  for  review  and 
approval. 

(b)  At  a  minimum,  controls  on 
sensitive  property  shall  include  property 
records,  memorandum  receipts,  bin  or 
tool  check  systems,  or  combinations 
thereof.  Procedures  shall  provide  for 
physical  inventories  at  least  once  each 
year,  and  methods  for  adjustment  of 
inventory  levels  due  to  losses,  thefts  and 
damage.  More  frequent  inventories  of 
sensitive  property  may  be  necessary 
where  the  value  of  the  property,  degree 
of  security  achieved,  or  loss  experience 
indicates  greater  controls  are  required  in 
order  to  protect  the  Government's 
interest.  Such  procedures  and  practices 
shall  be  subject  to  review  and  approval 
by  the  property  administrator. 

§109-60.106    Disposition. 

The  contractor  is  responsible  for 
disposing  of  Government  property  as 
provided  for  in  the  contract  or  as 
directed  by  the  contracting  officer.  The 
contractor  shall  promptly  advise  the 
property  administrator  of  any 
Government  property  that  becomes 
excess  to  requirements  for  contract 
performance  and  to  take  such  action  for 
its  disposition  as  directed. 

§109-60.107    Relief  from  responsibility. 

Subject  to  instructions  of  the 
contracting  officer  and  the  terms  of  the 
contract,  the  contractor  may  be  relieved 
of  responsibility  for  Government 
property  when  the  property  is — 

(a)  Consumed  or  expended  in  contract 
performance — to  the  extent  the 
contracting  officer  has  determined  that 
its  consumption  or  expenditure  was  for 
proper  purposes  and  in  reasonable 
quantity  for  performance  of  the  contract; 

(b)  Removed  from  contractor's 
possession — when  removed  as  directed 
by  the  property  administrator  or 
contracting  officer; 

(c)  Lost,  damaged  or  destroyed 
(including  property  consumed  or 
expended  in  excess  of  reasonable 
requirements,  and  non-severable 
Government-owned  property  which  has 
been  connected  to  contractor-owned 
property  for  the  performance  of  the 
contract  and  cannot  be  removed  without 
destroying  its  serviceability) — when  the 
contracting  officer  has  determined  the 
contractor's  liability,  if  any;  the 
Government  has  been  reimbursed  to  the 
extent  required  by  the  contracting 
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officer's  determination;  and,  pro]  )erty 
disposition  has  been  made  of  an^ 
property  rendered  unserviceable  by 
damage;  or 

(d)  Retained  by  the  contractor  with 
approval  of  the  contracting  officer,  and 
for  which  the  Government  has  received 
adequate  consideration. 


Subpart  109-60.2— Records  am 
Financial  Reports 
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§109-60.200    General. 

(a}  The  contractor  shall  establish 
maintain  adequate  property  cont  rol 
records,  either  manual  or  mechaiiized 
and  consistent  with  the 
this  subpart,  for  all  Government 
property  provided  under  a  contract, 
including  property  provided  undfr 
contract  as  may  be  in  the 
control  of  a  subcontractor.  Unless 
otherwise  directed  by  the  contra  :ting 
officer,  records  of  Government 
established  and  maintained  by 
contractor  under  the  terms  of  the 
contract  shall  be  designated  and 
as  the  official  contract  records. 
Duplicate  records  shall  not  be 
to  nor  be  maintained  by  the 
Government. 

(b)  If  a  contractor  has  multiple 
contracts  with  DOE,  separate  pr(^perty 
records  for  each  contract  should 
maintained.  However,  if  approved 
the  contracting  officer,  a  consol 
property  record  may  be  maintai 
provides  the  pertinent  informatio  n 
forth  in  this  subpart  and  the  property 
identified  to  the  applicable  contr;  ict 

(c)  Property  records  of  the  type 
established  for  components  acqu  red 
separately  shall  be  used  for  serviceable 
components  removed  from  items 
Government  property  as  a  result 
modification. 

(d)  The  contractor's  property  control 
system  shall  contain  a  system  or 
technique  to  locate  any  item  of 
Government  property  with  reasonable 
promptness. 

§  109-60.201     UnH  cost 

(a)  The  unit  cost  of  each  item 
Government  property  shall  consii  ;t  of 
the  acquisition  cost  and  the  co  A  i  )f  any 
additional  components,  and  shall  be 
contained  in  the  contractor's  pro]  lerty 
control  system.  Unless  the  contritor's 
quantitative  inventory  record  coqtains 
unit  cost,  the  supplementary  recoWs 
containing  this  information  must  3e 
identified  and  recognized  as  a  pa  1  of 
the  official  property  records.  For 
Government-furnished  property,  copies 
of  documents  needed  for  record 
purposes,  including  pricing,  will  I  e 
furnished  to  the  contractor. 


of 
jf 


(b)  For  property  record  purposes, 
original  transportation  and  installation 
costs  are  to  be  considered  as  part  of  the 
acquisition  cost  of  an  item.  Subsequent 
costs  incurred  in  transporting  and/or 
installing  transferred  or  relocated 
property  should  not  be  added  to  the 
original  acquisition  cost. 

§109-60.202    Records  Of  plant  and  capital 

equipment 

(a)  For  each  item  of  plant  and  capital 
equipment  (as  defined  in  S  109-60.001), 
the  contractor  shall  maintain  an 
individual  item  record  containing,  at  a 
minimum  the — 

(1)  Contract  number 

(2)  Asset  type  (Ref.  §  109-60.206); 

(3)  Nomenclature  or  description  of 
item; 

(4)  U.S.  Goverrunent  identification  tag 
number; 

(5)  Manufacturer's  name; 

(6)  Manufacturer's  model  number; 

(7)  Serial  number 

(8)  Acquisition  document  reference 
and  date; 

(9)  Location;  and 

(10)  Unit  cost  (including 
transportation  and  installation). 

(b)  Accessory  and  auxiliary  items  that 
are  attached  to,  part  of,  or  acquired  for 
use  with  a  specific  item  of  capital 
equipment  shall  be  recorded  on  the 
record  of  the  associated  item  of  capital 
equipment.  Useable  accessory  and 
auxiliary  items  that  are  removed  from 
items  of  Government  equipment  shall 
also  be  separately  recorded,  and  the 
cost  of  the  basic  item  reduced 
proportionally. 

§  109-60.203    Records  of  material 
maintained  In  stores. 

Records  of  Government-owned 
material  maintained  by  the  contractor  in 
stores,  and  held  under  inventory  control 
shall  contain  the — 

(a)  Contract  number; 

(b)  Nomenclature  or  description  of 
item; 

(c)  Quantity  received; 

(d)  Quantity  issued; 

(e)  Balance  on  hand; 

(f)  Posting  reference  and  date  of 
transaction; 

(g)  Unit  price; 
(h)  Location;  and 
(i)  Disposition. 

§109-^0.204    Records  Of  material  Issued 
upon  receipt 

(a)  The  property  administrator  may 
authorize  the  contractor  to  maintain,  in 
lieu  of  stock  records,  a  file  of 
appropriately  cross-referenced 
documents  evidencing  receipt,  issue, 
and  use  of  Government-provided 
materials  that  is  issued  for  immediate 


consumption  and  not  entered  in  the 
inventory  records  as  a  matter  of  sound 
business  practice. 

(b)  With  respect  to  non-profit 
organizations,  where  material  is  issued 
directly  upon  receipt.  Government 
invoices,  contractor's  purchase 
documents,  or  other  evidence  of 
acquisition  and  issue  will  be  accepted 
as  adequate  property  records  for 
material  furnished  to  or  acquired  by  the 
contractor  and  issued  directly  so  to  be 
considered  consumed  under  the 
contract. 

§  109-60.205    Financial  property  control 
reports. 

The  contractor  shall  prepare  a  semi- 
annual report,  as  of  March  31  and 
September  30  of  each  year,  for  each 
contract  and  subcontract  thereunder 
showing  the  dollar  amount  and  the 
number  of  line  items  of  plant  and  capital 
equipment  by  DOE  asset  type  (see 
S  109-60.206),  acquired  or  disposed  or 
during  the  period.  The  report  will  show, 
at  a  minimimi,  the  beginning  balance, 
acquisition,  disposition,  and  ending 
balance.  The  report  format  and  the  DOE 
office  to  which  the  report  will  be 
furnished  will  be  as  directed  by  the 
property  administrator.  TTie  reports  are 
due  not  later  than  45  days  after  the  end 
of  the  reporting  period. 

§  109-60.206    DOE  plant  and  equipment 
asset  types. 

401     Land 

410    Land  Rights 

430    Minerals 

440    Timber 

460    Site  Preparation,  Grading  and 

Landscaping 
470    Roads,  Walks,  and  Paved  Areas 
480    Fences  and  Guard  Towers 
490    Other  Improvementa  to  Land 
501     Buildings 
550    Other  Structures  , 

610    Cominunications  Systems 
615    Electric  Generation,  Transmission  and 

Distribution  Systems 
620  Fire  Alarm  Systems 
625    Gas  Production,  Transmission  and% 

Distribution  Systems 
630    Irrigation  Systems 
635    Railroad  Systems 
640    Sewerage  Systems 
645    Steam  Generation  and  Distribution 

Systems 
650    Water  Supply,  Pumping,  Treatment  and 

Distribution  Systems 
655    Nuclear  Steam  and  Electric  Generation 

and  Transmission  Systems 
660    SPR  Crude  Oil  Piping  System 
665    NfPR  Crude  Oii  Extraction  and 

Distribution  System 
710    Heavy  Mobile  Equipment 
715    Hospital  and  Medical  Equipment 
720    Laboratory  Equipment 
725    Motor  Vehicles  and  Aircraft 
730    Office  Furniture  and  Equipment 
735    Process  Equipment 
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740  Railroad  Rolling  Stock 

745  Reactors  and  Accelerators 

750  Security  and  Protection  Equipment 

755  Shop  Equipment 

760  Reserve  Construction  Equipment  Pool 

770  Automatic  Data  Processing  Equipment 

799  Miscellaneous  Equipment 

800  Improvements  to  Property  of  Others 
900  UnclassiHed  Plant  and  Equipment 

Subpart  109-60.3— Identification 

$109-60.300    General 

(a)  The  contractor  shall  identify,  mark, 
and  record  all  capital  and  sensitive 
items  of  equipment  promptly  upon 
receipt,  except  leased  or  rented 
equipment,  and  shall  maintain  this 
identification  as  long  as  such  property 
remains  in  the  custody,  possession,  or 
control  of  the  contractor.  Property 
identification  numbers  will  be  recorded 
on  all  appUcable  receiving,  shipping, 
and  disposal  dociunents,  and  any  other 
documents  pertaining  to  the  property 
control  system  where  practicable. 
Marking  and  niunbering  shall  be 
accomplished  by  etching,  stamping, 
painting,  attaching  metal  or  plastic  tags 
or  decalcomanias.  Each  item  shall  be 
marked  "Property  of  the  U.S. 
Goverrunent,  Department  of  Energy." 
Information  on  property  numbers  will  be 
furnished  by  the  property  administrator. 
If  practicable,  such  markings  shall  be 
removed  or  obliterated  from  the 
property  involved,  if  and  when 
Government  ownership  is  relinquished. 
Leased  or  rented  equipment  shall  be 
identified  in  such  manner  as  will  not 
damage  the  property.  Property  which  by 
its  natiu'e  or  size  cannot  be  marked  shall 
not  be  commingled  with  contractor- 
owned  property  unless  approved  by  the 
property  administrator.  When  items  are 
not  susceptible  to  marking,  they  shall  be 
subject  to  other  specific  control 
measures,  such  as  custodial  receipts. 

(b)  Where  special  tooling  or  special 
test  equipment  is  utilized  under  a 
contract  or  subcontract,  it  shall  be 
identified  as  required  by  the  contracting 
officer. 

Subpart  109-60.4— Physical 
Inventories 

{109-60.400    General. 

The  contractor  shall  periodically 
physically  inventory  Government 
property  in  its  possession  or  control  and 
shall  require  such  inventories  of 
property  held  by  subcontractors.  The 
physical  inventory  shall  be  consistent 
with  approved  contractor  procedures 
and  generally  accepted  accounting 
principles.  Procedures  that  are  limited 
solely  to  a  check-off  of  a  listing  of 
recorded  property  do  not  meet  the 
requirements  of  a  physical  inventory. 


Personnel  who  perform  the  physical 
inventory  shall  not  be  the  same 
individuals  who  maintain  the  property 
records  or  have  custody  of  the  property 
unless  the  contractor's  operation  is  too 
small  to  do  otherwise. 

9109-60.401    Frequency. 

Physical  inventories  of  permanently 
affixed  plant  (such  as  fencing,  buildings, 
other  structures,  utiUties  and  systems) 
are  to  be  taken  not  less  frequently  than 
every  10  years.  Inventories  of  movable 
capital  equipment  are  to  be  taken  not 
less  frequently  than  every  2  years. 
Inventories  of  sensitive  items  (capital 
and  non-capital]  shall  be  taken  not  less 
frequently  than  annually.  Substantial 
quantities  of  materials  [stores]  held 
under  inventory  control  shall  be 
inventoried  annually.  Small  quantities  of 
material  representing  bench  stock  need 
not  be  inventoried. 


S  109-60.402 
Inventortes. 


Reportir>g  results  of 


The  contractor  shall,  at  a  minimum, 
submit  to  the  property  administrator  a 
listing  of  all  discrepancies  disclosed  by 
a  physical  inventory,  and  a  signed 
statement  that  the  physical  inventory 
was  completed  on  a  certain  date  and 
that  the  official  property  records  were 
found  to  be  in  agreement  with  the 
physical  inventory,  except  for  the 
discrepancies  reported.  As  a  minimum, 
the  discrepancy  listing  shall  contain  the 
property  number,  nomenclature,  and 
unit  cost.  The  listing  and  signed 
statement  shall  be  furnished  with  a 
minimum  of  delay  after  completion  of 
the  physical  inventory,  but  no  later  than 
60  days  after  its  completion. 

§  109-60.403   Records  of  Inventories. 

Appropriate  inventory  records  and 
reports  shall  be  maintained  and  will 
serve  as  a  basis  for  (a]  effecting 
maximum  utilization  of  available 
property,  (b]  prompt  identification  and 
reporting  of  excess  property,  (c] 
effective  physical  protection  of  property, 
and  (d]  the  preparation  of  special  and 
recurring  reports.  Full  use  will  be  made 
of  accounting  records  and  reports  to 
avoid  dupUcation. 

8 109-60.404    Inventories  upon  termination 
or  completion. 

(a]  Immediately  upon  termination  or 
completion  of  a  contract  the  contractor 
shall  submit  an  inventory  report 
adequate  for  determining  appropriate 
disposal  of  all  Government  property 
applicable  to  the  terminated  or 
completed  contract.  Fiu-ther,  this  report 
shall  include  an  inventory  report  of  all 
Government  property  in  a 
subcontractor's  possession  or  control 
which  is  also  applicable  to  the 


terminated  or  completed  contract.  This 
inventory  report  «vill  be  submitted  to  the 
property  administrator  for  verification 
and  disposition  action. 

(b]  Exception.  The  requirement  for 
physical  inventory  of  Government 
property  at  the  completion  of  a  contract 
may  be  waived  by  the  contracting 
officer  when  the  property  is  authorized 
for  use  on  a  follow-on  contract  provided 
that— 

(1]  Past  experience  has  established 
the  adequacy  of  property  controls:  and 

(2]  A  statement  is  provided  by  the 
contractor  indicating  that  transfer  of 
record  balances  has  been  made  in  lieu 
of  preparing  a  formal  inventory  list  and 
the  contractor  accepts  responsibility 
and  accountability  for  those  balances 
under  the  terms  of  the  follow-on 
contract 

Subpart  109-60.5 — Care  and 
Maintenance 

$109-60.500    General 

The  contractor  shall  be  responsible 
for  the  proper  care  and  maintenance  of 
Government  property  in  its  possession 
or  control  from  the  time  of  receipt  until 
properly  relieved  of  responsibiUty.  The 
removal  of  Government  property  to 
storage,  or  its  contemplated  transfer, 
does  not  reUeve  the  contractor  of  these 
responsibilities. 

$  109-60.501    Contractor's  maintenar>ce 
program. 

The  contractor's  maintenance 
program  shall  be  consistent  with  sound 
economic  industrial  practice,  the 
manufacturer's  recommendation,  and 
the  terms  of  the  contract  and  shall 
include  the  following: 

[a]  Preventive  maintenance. 
Preventive  maintenance  is  generally      ' 
performed  on  a  regularly  scheduled 
basis  in  order  to  detect  and  correct 
unfavorable  conditions  or  defects  before 
they  result  in  breakdowns  and  to 
maximize  the  useful  life  of  the 
equipment.  An  effective  preventive 
maintenance  program  shall  consist  of, 
but  not  be  limited  to — 

(1]  Inspection  of  equipment  at  periodic 
intervals  to  detect  maladjustment  wear, 
or  impending  breakdown: 

(2]  Regular  lubrication  of  bearings  and 
moving  parts  in  accordance  with  a 
lubrication  plan; 

(3)  Adjustments  for  wear,  repair,  or 
replacement  of  worn  or  damaged  parts 
and  the  elimination  of  causes  of 
deterioration; 

(4)  Removal  of  sludge,  chips,  and 
cutting  oils  from  equipment  which  will 
not  be  used  for  a  period  of  time; 
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repair 


(5)  Taking  necessary  precaut^ns  to 
prevent  deterioration  from 
contamination  and  corrosion;  ai  id 

(6)  Proper  storage  and  preser  ration  of 
accessories  and  special  tools  furnished 
with  an  item  of  equipment  but  qot 
regularly  used  with  it. 

(b)  Major  repairs  or  rehabilitation. 
The  maintenance  program  of  th  • 
contractor  shall  provide  for  the 
disclosure  and  reporting  to  the  ]  iroperty 
administrator  of  the  need  for  m,  ijor 
repairs,  replacement,  and  other 
rehabilitation  work  on  Govemn  ent 
property  in  its  possession  or  control. 

(c)  Records  of  maintenance.  The 
contractor  shall  keep  records  st  fficient 
to  disclose  the  maintenance  anq  i 
performed  and  associated  cost. 

Subpart  109-60.6— Utilization, 
Disposal,  and  Retirement 

§109-€0.600    General. 

It  is  DOE's  policy  that  all  proderty 
furnished  under  a  contract  shall  be 
utilized  to  the  fullest  extent  posi  ible. 
The  contractor's  procedures  sha  1  be 
adequate  to  assure  that  Govemiient 
property  will  be  utilized  only  foi  those 
purposes  authorized  in  the  conti  act,  and 
that  the  contracting  officer's  apf  roval  is 
obtained  prior  to  noncontract  us  e 

9  109-60.601    IMaximum  use  of  pr<  perty, 

Property  and  supply  managen  ent 
practices  shall  assure  that  the 
and  best  possible  use  is  made  o 
property.  Materials  and  equipm<  nt 
be  limited  to  those  items  essenti 
effective  execution  of  work 
under  the  contract. 


mpximum 

shall 
i\  for 
perf  irmed 


S  109-60.602    Disposal 

Unless  otherwise  authorized, 
contractors  having  property  determined 
to  be  excess  shall  contact  the  pr  )perty 
administrator  for  instruction  as  i  o  the 
proper  method  of  disposal.  Propi  irty 
shall  not  be  disposed  of  without  prior 
approval  of  the  contracting  officer. 

f  propehy, 


w0m  out, 

or 
rettair,  it 
wjrk 


theft. 


§  109-60.603    Retirement  of 

When  capital  equipment  is 
lost,  stolen,  destroyed,  abandoned 
damaged  beyond  economical 
shall  be  listed  on  a  retirement 
order.  A  full  explanation  shall  b^  made, 
supported  by  an  investigation,  i 
necessary,  as  to  the  date  and 
circumstances  surrounding  loss 
destruction,  or  damage.  The  retirement 
work  order  shall  be  signed  by 
responsible  contractor  administijative 
official  initiating  the  report  and 
reviewed  and  approved  by  an  o 
least  one  supervisory  echelon  a 
official  initiating  the  report,  and 
property  administrator.  Detai 
information  concerning  the  retei^tion 


icial  at 
the 
the 


tove 


and/or  submission  of  retirement  work 
orders  will  be  furnished  by  the  property 
administrator. 

Subpart  109-60.7— Motor  Vehicle  and 
Aircraft  Management 

§109-60.700    Scope  of  subpart 

This  subpart  prescribes  basic  policies 
and  procedures  for  the  management  of 
Government-owned  motor  vehicles  and 
aircraft  in  the  possession  of  off-site 
contractors. 

S  109-60.701    Definition. 

"Government-furnished  motor 
vehicles"  are  DOE-owned  vehicles, 
vehicles  leased  from  the  General 
Services  Administration  Interagency 
Motor  Pool  System  (GSA-IMPS),  and 
vehicles  leased  from  commercial 
sources. 

§109-60.702    Policy. 

(a)  Government-furnished  motor 
vehicles  and  aircraft  shall  be  provided 
to  or  acquired  by  off-site  contractors 
when  considered  essential  for  the 
performance  of  the  contract  work  and 
when  approved  by  the  contracting 
officer. 

(b)  Government-owned  motor  vehicles 
and  aircraft  shall  be  maintained  and 
utilized  by  contractors  in  the  most 
practical  and  economical  manner 
consistent  with  DOE  program 
requirements,  safety  considerations,  fuel 
economy,  and  applicable  laws  and 
regulations. 

(c)  DOE-PMR  Parts  109-38  and  109-39 
(41  CFR  Chapter  109)  contain  the 
requirements  for  management  of  DOE- 
owned  motor  vehicles  and  aircraft.  DOE 
contracting  officers  shall  apply  the 
applicable  provisions  contained  therein 
in  their  management  of  contractor  motor 
vehicle  and  aircraft  operations. 

(d)  Contractors  shall  conform  fully  to 
the  average  fuel  economy  standards 
established  by  law  and  these 
regulations  in  the  selection  of 
Government-furnished  motor  vehicles. 

(e)  Contractors  shall  maintain  and 
operate  motor  vehicles  in  such  a  manner 
as  to  foster  induced  fuel  consumption. 

(f)  Normally,  motor  vehicles  will  not 
be  furnished  to  fixed-price  contractors. 

(g)  Prior  approval  of  GSA  must  be 
obtained  before — 

(1)  Fixed-price  contractors  can  use  the 
GSA-IMPS;  and 

(2)  DOE-owned  motor  vehicles  can  be 
furnished  to  any  contractor  in  an  area 
served  by  a  GSA-IMPS. 

§  109-60.703    Classification  of  motor 
vehicles. 

Because  of  differences  in  controls  or 
limitations  on  possession  and  use, 


Government  vehicles  are  classified  as 
follows: 

(a)  Passenger  vehicles. 

(1)  Sedans  and  station  wagons  (small, 
subcompact  compact,  mid-size,  and 
large). 

(2)  Ambulances. 

(3)  Buses. 

(b)  Trucks. 

(1)  Light,  less  than  8,500  GVWR 
(Gross  Vehicle  Weight  Rating]. 

(i)  4x2. 
(ii)  4x4. 

(2)  Light  8.500  to  12.499  GVWR. 
(i)  4x2. 

(ii)  4x4. 
■  (3)  Medium,  12,500  to  23,999  GVWR. 

(4)  Heavy,  24,000  GVWR  or  more. 

(c)  Special  purpose  vehicles. 

(1)  Fire  trucks. 

(2)  Construction  vehicles. 

(3)  Other  vehicles  equipped  for  special 
pi^fposes. 

§  109-60.704    Acquisition  of  motor 
vehicles. 

(a)  GSA  has  the  responsibility  for 
procurement  of  motor  vehicles  for 
Government  agencies. 

(b)  Contractors  shall  submit  motor 
vehicle  requirements  to  the  contracting 
officer  for  approval. 

(c)  The  acquisition  of  passenger 
vehicles  is  limited  to  small,  subcompact, 
and  compact  vehicles  which  meet 
Government  fuel  economy  standards. 

(d)  The  DOE  Procurement  and 
Assistance  Management  Directorate, 
Headquarters,  (MA-422),  shall  certify  all 
requisitions  for  the  following: 

(1)  The  acquisition  of  small, 
subcompact.  and  compact  passenger 
vehicles. 

(2)  The  lease  (60  continuous  days  or 
more)  of  light  trucks  less  than  8,500 
GVWR. 

(e)  Purchase  requisitions  for 
acquisition  of  passenger  vehicles  by 
purchase  or  lease  must  be  processed  in 
accordance  with  41  CFR  109-38.1306. 

(f)  Purchase  requisitions  for  other 
motor  vehicles  may  be  submitted  to 
GSA  as  directed  by  the  contracting 
officer. 

(g)  Contractors  shall  thoroughly 
examine  motor  vehicles  acquired  under 
a  GSA  contract  for  defects.  Any  defect 
shall  be  reported  promptly  to  GSA,  and 
repairs  shall  be  made  under  terms  of  the 
warranty. 

§  109-60.705    Identification  of  motor 
vehicles. 

(a)  Except  as  indicated  in  S  109- 
60.705(b),  DOE-owned  motor  vehicles 
will  have  Government  license  tags  and 
the  following  identification,  which  will 
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be  furnished  and  displayed  as  specified 
by  the  property  administrator: 

For  Official  Use  Only 
U.S.  Government 
Department  of  Energy 

(b)  Security  vehicles  may  be 
exempted  from  the  above  requirements 
by  the  contracting  officer.  All  other 
exemptions  require  approval  by  the 
DOE  Director  of  Procurement  and 
Assistance  Management  Directorate. 

$109-60.706    Use  of  th«  GSA  Interagency 
Motor  Pool  System. 

Where  authorized  by  the  contracting 
officer,  contractors  may  use  the  services 
of  the  GSA-IMPS. 

§109-60.707    Official  use  of  motor 
vehicles. 

Government-owned  vehicles  are  to  be 
used  for  "Official  Use  Only." 
Contracting  officers  may  approve  home- 
to-work  or  work-to-home  transportation 
on  a  one-time  exceptional  basis.  Home- 
to-work  or  work-to-home  transportation 
on  a  continuing  basis  requires  approval 
of  the  head  of  the  cognizant  DOE  field 
office.  Records  of  such  approval  will  be 
kept  on  file. 

§  109-60.708    Maintenance. 

Contractors  shall  maintain 
Government-owned  vehicles  according 
to  a  systematic  written  procedure  and  in 
accordance  with  manufacturer's 
specifications  and  the  terms  of  the 
warranty.  The  GSA  publication  "Guide 


for  the  Preventive  Maintenance  of  Motor 
Vehicles"  provides  guidance  for  the 
maintenance  of  Government-owned 
vehicles. 

9109-60.709    Disposition  of  motor 


(a)  The  contractor  shall  dispose  of 
DOE-owned  motor  vehicles  as  directed 
by  the  contracting  officer. 

(b)  DOE-owned  motor  vehicles  may 
be  disposed  of  as  exchange/sale  items 
when  directed  by  the  contracting  officer 
however,  a  designated  DOE  official 
must  execute  the  Title  Transfer  forms. 

9  109-60.710    Required  motor  vehicle 
reports. 

Contractors  shall  submit  the  following 
annual  fiscal  year-end  reports  of 
Government-furnished  motor  vehicles  to 
the  contracting  officer.  Information  on 
preparation  and  submission  of  the 
reports  will  be  furnished  by  the  property 
administrator. 

(a)  Agency  Report  of  Motor  Vehicle 
Data  (Standard  Form  82). 

(b)  Special  Purpose  Vehicle  Report. 

(c)  Age  and  Mileage  Analysis. 

$109-60.711    Aircraft 

(a)  Acquisition  of  aircraft  requires 
statutory  authority.  Contracting  officers 
may  authorize  a  lease,  rental,  hire,-i)r 
loan  of  an  aircraft  if  the  period  is  less 
than  30  days.  If  longer  than  30  days, 
approval  must  be  obtained  from  the 
DOE  Director  of  Procurement  and 
Assistance  Management. 


(b)  Aircraft  shall  be  used  for  official 
purposes  only. 

Subpart  10»-60^10»-60.4«— 
[Reserved] 

Subpart  109-60.47— Reports 

9109-60.4700    Required  reports. 

Following  is  a  summary  listing  of 
those  property  reports  required  to  be 
submitted  by  the  contractor,  along  with 
the  frequency  of  the  reports  and  the 
subpart  which  describes  the  report: 

(a)  Loss,  damage,  or  destruction  of 
Government  property  (On  occurrence) 
9  109-60.102(b). 

(b)  Loss  due  to  theft  (On  occurrence) 
9  109-60.102(c). 

(c)  Financial  property  control  reports 
(Semi-annual)  9  10»-60.205. 

(d)  Physical  inventories  of 
permanently  affixed  plant  (Not  less 
frequently  than  every  10  years)  9  109- 
60.402. 

(e)  Physical  inventories  of  capital 
equipment  (Not  less  frequently  than 
biennial)  9  109-60.402. 

(f)  Physical  inventories  of  sensitive 
items  (Not  less  frequently  than  annual) 
9  109-60.402. 

(g)  Termination  inventories 
(Termination  or  completion]  §  109- 
60.404. 

(h)  Motor  vehicle  reports  (Annual) 
9  109-60.710. 
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1 96 25453 

530 23183 

536 22817.  24023.  24696 

538 24696 

572 24521.24697 

580 22817,  23183.  24023. 

24696,24701,24703 
Proposed  Rules: 
151 23085 

47  CFR 

1 23628 

21 25456 

22 23628 

63 22817 

64 24733,  24996 

67 23649.  24023 

73 23057-23059,  23344, 

23345. 23840-23846 
76 23348 


83 24378 

94 241 35 

Proposed  Ruiss: 

Ch.  1 22837,  23397 

1 5 23397 

21 25486 

73 23896-23901.  24151. 

24388-24415.25254 
90 24038,  25255 

48  CFR 

C»1.  12 22922 

Ch.  15 24733 

Propossd  Rules: 

Ch.  5 23197 

Ch.  29 25160 

309 24552 

49  CFR 

171 24306 

172 24306 

1 73 24306.  24684 

1 76 24306 

1 78 24306.  24684 

1 79 24306 

575 24024 

700 24378 

701 24378 

1152 24735 

Proposed  Rules: 

218 24252 

225 24252 

1201 24554 

50  CFR 

26 241 39 

32 2281 9 

33 22819 

61 1 23355 

630 24380 

652 23184,23355 

661 23185 

672 23355,  24142 

675 23355 

Propossd  Rutss: 

Ch.  II 25016 

10 23197 

13 24898 

^^ 24898 

17 23399-23409,  23794, 

24416.24903,24906, 
25342 

20 2441 7 

21 23665 

222 25017 

285 22838 

628 23668 

'^  630 23668 

642 24038 

669 25258 
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from  tf>e  Superintervjent  of 
Documents,  US   Government 
Printing  Office.  Washington, 
DC.  20402  (phone  202-275- 
3030). 

SJ.  Res.  261 /Pub.  L.  98-320 

To  provide  for  the  designation 
of  tt>e  last  week  in  June  1984 
as  "Helen  Keller  Deaf-Blind 
Awareness  Week".  (June  18, 
1984;  98  Stat  248)    Price; 
SI  .50 
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Selected  Subjects 


Administrative  Practice  and  Procedure 

Federal  (iome  Loan  Bank  Board 

Air  Pollution  Control 

Environmental  Protection  Agency 

Aviation  Safety 

Federal  Aviation  Administration 

Bridges 

Coast  Guard 

Ethylene  Oxide 

Occupational  Safety  and  Health  Administration 

Fair  Housing 

Housing  and  Urban  Development  Department 

Food  Additives 

Food  and  Drug  Administration 

Food  Assistance  Programs 

Food  and  Nutrition  Service 

Marine  Safety 

Coast  Guard 

Marketing  Agreentents 

Agricultural  Marketing  Service 

Quarantine 

Animal  and  Plant  Health  Inspection  Service 

Railroad  Safety 

Federal  Railroad  Administration 

CONTINUEO  INSIOC 
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Distribution  is  made  only  by 
U.S.  Government  Printing  Offici 


R(  gister, 


daily,  Monday  through  Friday, 
Sundays,  or  on  official  holidays), 
National  Archives  and 
Administration,  Washington, 
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th  sFed* 
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The  Federal  Register  provides 
available  to  the  public  regulations 
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Executive  Orders  and  Federal 
applicability  and  legal  effect, 
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documents  of  public  interest, 
inspection  in  the  Office  of  the 
they  are  published,  unless  earl 
issuing  agency. 
The  Federal  Register  will  be 
for  $300.00  per  year,  or  $150.00 
advance.  The  charge  for  individual 
issue,  or  $1.50  for  each  group 
check  or  money  order,  made 
Documents,  U.S.  Government 
20402. 
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Presidential  proclamations  and 
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Printing  Office,  Washington  D.C. 
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Trade  Practices 

Federal  Trade  Commission 

Water  Supply 

Environmental  Protection  Agencv 


ific  information  may  be  directed 
under  INFORMATION  AND 
AIDS  section  of  this  issup 
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m 


Federal  Register 
Vol.  49,  rjo.  122 
Friday.  June  22.  1984 


The  President 

EXECUTIVE  ORDERS 

25611     Long  Island  Rail  Road  and  Brotherhood  of 

Locomotive  Engineers,  dispute  investigation  (EO 
12480) 

25613     Long  Island  Rail  Road  and  Brotherhood  of  Railway. 
Airline  and  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Employees,  dispute 
investigation  (EO  12481) 
PROCLAMATIONS 

25609     Minority  Enterprise  Development  Week  (Proc.  5213) 

Executive  Agencies 
Agricultural  Martceting  Service 

RULES 
25616     Lemons  grown  in  Ariz,  and  Cahf. 

PROPOSED  RULES 
25635     Raisins  produced  from  grapes  grown  in  Calif. 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal 
and  Plant  Health  Inspection  Service:  Food  and 
Nutrition  Service;  Forest  Service. 
NOTICES 
Meetings: 
25647        Human  Nutrition  Board  of  Scientific  Counselors 


25631 
25632 


25642 


25664 


Coast  Guard 

RULES 

Regattas  and  marine  parades: 

Freedom  Festival's  Thunder  on  the  Ohio 

River  Bend  Festival 
PROPOSED  RULES 
Drawbridge  operations: 

New  Jersey 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Defense  Department 

See  also  Army  Department;  Engineers  Corps;  Navy 

Department. 

NOTICES 

Meetings: 

DOD-University  Forum  Working  Group: 

cancellation 


25616 


25664, 
25665 


25663, 
25664 


25647 


25648 


Animal  and  Plant  Healtti  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 
Brucellosis;  interim 

Army  Department 

See  also  Engineers  Corps. 

NOTICES 

Meetings: 
Science  Board  (3  documents) 

Blind  and  Otiier  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 

Procurement  list.  1984;  additions  and  deletions  (2 

documents) 

Civil  Aeronautics  Board 

NOTICES 

Certificates  of  public  convenience  and  necessity 
and  foreign  air  carrier  permits;  weekly  applications 
Hearings,  etc.: 
Airwest  International.  Inc. 


Civil  Rights  Commission 

NOTICES 

Meetings:  State  advisory  committees; 

25648 

Arkansas 

25648 

Florida;  cancellation 

25648 

Illinois 

25648 

Indiana 

25648 

Nevada 

25648 

West  Virginia 

Employment  and  Training  Administration 

NOTICES 

Adjustment  assistance: 
25696         Stromberg-Carlson  Corp.  et  al 

Employment  Standards  Administration 

NOTICES 
25812     Minimum  wages  for  Federal  and  federally-assisted 
construction:  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ala., 
Ark.,  Calif.,  Fla.,  Iowa.  Kans.,  Ky..  Md.,  Mass.. 
Miss..  Mont..  N.Y.,  Okla.,  Oreg.,  Pa..  S.C  Tex^  Va., 
and  Wis.) 

Energy  Department 

See  Energy  Research  Office;  Federal  Energy 
Regulatory  Commission. 

Energy  Research  Office 

NOTICES 

Meetings: 
25666        Health  and  Environmental  Research  Advisory 

Committee 

Engineers  Corps 

NOTICES 

Environmental  statements:  availability,  etc.: 

Boeuf  River  and  Tributaries,  La. 
Volunteer  services  program 

Environmental  Protection  Agency 

RULES 

Water  pollution;  effluent  guidelines  for  point  source 

categories: 
25634         Iron  and  steel  manufacturing;  correction 

Water  pollution  control: 
25633         State  underground  injection  control  programs: 
Vermont 

PROPOSED  RULES 

Air  pollution  control;  aircraft  and  aircraft  engines: 
25643         Low  production  engines;  exemptions 


25665 
25665 


IV 
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25674 
25675 


25675 
25676 


25623 
25626 
25624. 
25625 
25625 


25638 
25638 
25639 


25678 
25679 


25696 

f 

25679 


i40TICES 

Environmental  statements 

Agency  statements 
Pesticide  programs: 

Ethylene  oxide;  stei  i 

supplies  in  hospital 

revised  labeling;  wi 
Toxic  and  hazardous 

Premanufacture  exAnption 

Premanufacture  not 


lization  of  equipment  and 
and  health  care  facilities; 
hdrawn 

substances  control: 
applications 
ces  receipts 


Federal  Aviation  Adrf  inistration 

RULES 

Airworthiness  directi 
Mitsubishi  Heavy  I 
Standard  instrument  . 
Transition  areas  (2 


VOR  Federal  airways 
PROPOSED  RULES 

Airworthiness  directives 
Boeing 

Airworthiness  standaHs 
Transport  category 
substantiation;  ad 

Transition  areas 


Federal  Communications  Commission 

NOTICES 

Meetings: 
Pacific  Region  faci 
Telecommunication^ 
location  change 


;  availability,  etc.: 
weekly  receipts 


25679 


Federal  IMaritime  Commission 

NOTICES 

Rulemaking  petitions: 
Dow  Chemical  Co.;  package  definition  under 
Carriage  of  Goods  by  Sea  Act 


ves: 

idustries,  Ltd..  et  al. 
pproach  procedures 
dojcuments) 


airplanes;  flutter 
VI  sory  circular,  correction 


Federal  Railroad  Administration 

PROPOSED  RULES 
Freight  car  safety  standards: 
25645         Defective  wheels;  definition 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 
25679         Onedia  Valley  Bancshares,  Inc.,  et  al. 


Federal  Trade  Commission 

RULES 

Prohibited  trade  practices: 
Adria  Laboratories.  Inc. 
NOTICES 

Agency  information  collection  activities  under 
OMB  review 
Meetings;  Sunshine  Act 
Premerger  notification  waiting  periods;  early 
terminations 


25628 

25680 

25731 
25680 


1  ties  planning  issues 

Industry  Advisory  Group; 


25646 


25666 

25667 

25668 

25668 

25669 

25669 

25669 

25670 

25670, 

25671 

25671 

25672 

25673 

25673 


Federal  Contract  Cofipliance  Programs  Office 

NOTICES 

Contract  sanctions: 
Harry  Myhre,  Inc.;  i  einstatement 

Federal  Deposit  Insurance  Corporation 

NOTICES  I 

Savings  bank  call  rep  arts  of  income  and  condition; 
proposed  revision;  inc  uiry 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
ANR  Pipeline  Co. 
Arkansas  Louisiani  Gas  Co. 
Florida  Gas  Transtfission  Co. 
K  N  Energy,  Inc. 
Michigan  Gas  Storj  ge  Co. 
Niagara  Mohawk  Pjwer  Corp.  (2  documents] 
Northern  Border  Pi  )eline  Co. 

'ipeline  Corp. 

Corp.  (2  documents) 


Northwest  Central 
Northwest  Pipeline 


Panhandle  Eastern 
Southern  Natural 
Stingray  Pipeline 
Natural  gas  compani 
Certificates  of  pub 
applications,  abandonment 
petitions  to  amend 


Pipe  Line  Co. 
C  as  Co. 
Ca. 

s: 

c  convenience  and  necessity; 
of  service  and 

(Mobil  Oil  Corp.  et  al.) 


25630 

25630 
25628 

25685 
25681 

25681 
25681 

25615 


Fish  and  Wildlife  Service 

PROPOSED  RULES 

Migratory  bird  hunting: 
Seasons,  limits,  and  shooting  hours; 
establishment,  etc.;  supplemental;  correction 

Food  and  Drug  Administration 

RULES 

Food  additives: 

Adjuvants,  production  aids,  and  sanitizers; 

colorants  for  polymers;  comment  period 

reopened 

Adjuvants,  production  aids,  and  sanitizers; 

tris(2.4-di-tert-butylphenyl)  phospite 

Polymers;  terephthalic  acid 
NOTICES 
Food  for  human  consumption: 

Bread,  enriched;  identity  standard  deviation; 

market  testing  permit 

Bread,  enriched;  identity  standard  deviation; 

market  testing  permit;  nnrrection 
Human  drugs: 

Dicyclomine  hydrochloride;  drug  efficacy  study 
Meetings: 

Consumer  information  exchange 

Food  and  Nutrition  Service 

RULES 

Food  distribution  program: 

Food  donation  for  use  in  the  United  States,  trust 

territories  etc. 


.  Federal  Home  Loan  Banit  Board 

RULES 

25618     Practice  and  procedures;  final  rule  and  requests  for 
comments 


Forest  Service 

NOTICES 

Meetings: 
25647         Lincoln  National  Forest  Grazing  Advisory  Board 

Health  and  Human  Services  Department 

See  also  Food  and  Drug  Administration;  Public 
Health  Service;  Social  Security  Administration. 
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25681 


25640 


25687 
25687 


25688 


25649 

25649 
25650 
25651 

25652 

25654 

25655 
25656 

25660 
25660 
25661 


25695 
25695 


NOTICES 

Agency  information  collection  activities  under 

0MB  review 

Housing  and  Urban  Development  Department  25701 

PROPOSED  RULES 

State  and  local  fair  housing  laws;  recognition  of 

substantially  equivalent  laws 

NOTICES 

Environmental  statements;  availability,  etc.: 
Columbia  Point  Redevelopment.  Boston.  Mass. 
Warren,  Mich. 


Indian  Affairs  Bureau 

NOTICES 

Tribal  membership  rolls: 
Confederated  Tribes  of  Grand  Ronde  Community 
of  Oregon 

Interior  Department 

See  Fish  and  Wildlife  Service;  Indian  Affairs 
Bureau;  Land  Management  Bureau. 

international  Trade  Administration 

NOTICES 

Antidumping: 

Choline  chloride  from  United  Kingdom; 

postponement 

Large  power  transformer  from  Japan 

Perchlorethylene  from  France 

Precipitated  barium  carbonated  from  West 

Germany 

Tuners  (of  type  used  in  consumer  electronic 

products]  from  Japan 

Unrefined  montan  wax  from  East  Germany 
Countervailing  duties: 

Carbon  steel  products  from  Brazil 

Lime  from  Mexico 
Scientific  articles;  duty  free  entry: 

Agriculture  Department 

Minneapolis  Medical  Research  Foundation  et  al. 

Vanderbilt  University 

interstate  Commerce  Commission 

NOTICES 

Motor  carriers: 
Compensated  intercorporate  hauling  operations; 
intent  to  engage  in 
Finance  applications 

Labor  Department 

See  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Federal 
Contract  Compliance  Programs  Office; 
Occupational  Safety  and  Health  Administration; 
Wage  and  Hour  Division. 


25661 
25661 


25702 
25703 

25666 
25666 


25703, 

25704 

25705 

25706 

25706 

25708 

25709 

25711 

25710 

25712 

25713 

25714 

25715 

25717 

25718 

25719 

25720 

25721. 

25722 

25723 

25724 


25695 
25695 


Land  Management  Bureau 

NOTICES 

Oil  and  gas  leases:  25734 

National  Petroleum  Reserve,  Alaska;  correction 
Opening  of  public  lands: 

Nevada  25698 


IMexico  and  United  States,  International 
Boundary  and  Water  Commission 

NOTICES 

Environmental  statements;  availability,  etc.: 
Rio  Grange  Boundary  Preservation  Project; 
proposed  construction  modifications 

National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Meetings: 
North  Pacific  Fishery  Management  Council 
Pacific  Fishery  Management  Cguncil 

Natiofuri  Science  Foundation 

NOTICES 

Agency  information  collection  activities  under 
0MB  review 
NOTICES 
Meetings: 
Continental  Drilling  Ad  Hoc  Advisory  Group 

Navy  Department 

NOTICES 

Meetings: 
Chief  of  Naval  Operations  Executive  Panel 
Advisdry  Committee;  dates  and  times  change 
Naval  Research  Advisory  Committee 

Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 
Arkansas  Power  &  Light  Co.  [2  documents) 

Baltimore  Gas  &  Electric  Co. 
Commonwealth  Edison  Co. 
Consolidated  Edison  Co.  of  New  York 
Duke  Power  Co. 
Duquesne  Light  Co. 
Florida  Power  &  Light  Co. 
Florida  Power  &  Light  Co.  et  aL 
General  Public  Utilities  Nuclear  Corp. 
Maine  Yankee  Atomic  Power  Co. 
Northeast  Nuclear  Energy  Co.  et  aL 
Northern  States  Power  Co. 
Philadelphia  Electric  Co. 
Portland  General  Electric  Co.  et  al. 
Public  Service  Electric  &  Gas  Co. 
South  Carolina  Electric  &  Gas  Co.  et  al. 
Tennessee  Valley  Authority  (2  documents] 

Virginia  Electric  &  Power  Co.  et  al. 
Memorandum  of  understanding: 
Illinois 

Occupational  Safety  and  Health  Administration 

RULES 

Health  and  safety  standards: 

Ethylene  oxide;  occupational  exposure 
NOTICES 

Variance  applications,  etc.: 
ASARCO,  Inc. 
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Pension  Benefit  Quarinty  Corporation 

NOTICES 

Multiemployer  pensior  plans;  bond/escrow 
exemption  requests: 
25725        Beloit  Manhattan.  Injc. 

Postal  Service 

NOTICES 
25731     Meetings;  Sunshine  Ac  1 

Public  Heaitt)  Service 

RULES 

Grants: 
25634        Health  professions  p  -ojects;  correction 

Securities  and  Exchange  Commission 

NOTICES 

Self-regulatory  organizitions;  proposed  rule 
changes: 
American  Stock  Excl  lange,  Inc.  [2  documents) 

Chicago  Board  Optio  :is  Exchange.  Inc. 

Small  Business  Administration 

NOTICES 

Applications,  etc.: 

Advent  V  Capital  Co 

ASEA-Harvest  Partners  II 
Disaster  loan  areas: 

Mississippi 
Meetings;  regional  advi  jory  councils: 

Arizona 


25725, 

25726 

25728 


25729 
25729 

25729 

25730 


Separate  Parts  In  This  issue 

Part  II 
25734     Department  of  Labor.  Occupational  Safety  and 
Health  Administration 

Part  III 
25812     Department  of  Labor,  Employment  Standards 
Administration.  Wage  and  Hour  Division 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  Hnding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Ltd.  Partnership 


25685, 
25686 


25731 

25662 
25662 


Social  Security  Administration 

NOTICES 

Organization,  functions 
(2  documents) 


and  authority  delegations 


25730 


25641 


Tennessee  Valley  Autfjorlty 

NOTICES 

Meetings;  Sunshine  Act 
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The  President 


25609 


Presidential  Documents 


Proclamation  5213  of  June  19.  1984 

^fmority  Enterprise  Development  Week,  1984 


By  the  President  of  the  United  States  of  Ameiirji 

A  Proclamation 

America's  growth  and  prosperity  depend  on  the  ftdl  participation  of  all  its 
citizens.  If  we  as  a  Nation  are  to  remain  the  world's  leader  in  innovation, 
technology  and  productivity,  we  must  ensure  that  all  Americans  are  involved 
in  our  economic  progress. 

The  fulfillment  of  this  challenge  has  become  more  realistic  today,  because  of 
the  significant  contributions  of  minority  American  entrepreneurs  to  our  econ- 
omy. The  Nation's  600.000  minority-owned  businesses  reveal  the  true  meaning 
of  entrepreneurship.  They  have  emerged  as  a  dynamic  force  in  the  market- 
place, bringing  innovative  products  and  services  to  our  economy,  and  consti- 
tuting the  principal  source  for  jobs  and  training  for  thousands  of  American 
workers. 

As  we  enter  an  era  of  greatly  expanded  opportunities  in  economic  growth  and 
development,  it  is  appropriate  that  we  encourage  minority  business  owners  by 
recognizing  their  tremendous  contributions  toward  the  continued  economic 
development  of  our  Nation. 

NOW.  THEREFORE.  I.  RONALD  REAGAN.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  of  October  7  through  October  13. 1984. 
as  Minority  Enterprise  Development  Week,  and  I  urge  all  Americans  to  join 
together  with  the  minority  business  enterprises  of  our  Nation  in  appropriate 
observances. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  nineteenth  day  of 
June,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 


[FR  Doc.  84-16794 
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Executive  Order  12480  of  June  20.  1984 

Establishing  an  Emergency  Board  To  Investigate  a  Dispute 
Between  The  Long  Island  Rail  Road  and  the  Brotherhood  of 
Locomotive  Engineers 


A  dispute  exists  between  The  Long  Island  Rail  Road  and  the  Brotherhood  of 
Locomotive  Engineers  representing  employees  of  The  Long  Island  Rail  Road. 

The  dispute  has  not  heretofore  been  adjusted  under  the  provisions  of  the 
Railway  Labor  Act,  as  amended  ("the  Act"). 

A  party  empowered  by  the  Act  has  requested  that  the  President  establish  an 
emergency  board  pursuant  to  Section  9A  of  the  Act. 

Section  9A(c)  of  the  Act  provides  that  the  President,  upon  such  a  request,  shall 
appoint  an  emergency  board  to  investigate  and  report  on  the  dispute. 

NOW,  THEREFORE,  by  the  authority  vested  in  me  by  Section  9A  of  the  Act, 
as  amended  (45  U.S.C.  159a),  it  is  hereby  ordered  as  follows: 

Section  1.  Establishment  of  Board.  There  is  established,  effective  June  20, 
1984,  a  board  of  three  members  to  be  appointed  by  the  President  to  investigate 
this  dispute.  No  member  shall  be  pecuniarily  or  otherwise  interested  in  any 
organization  of  raih-oad  employees  or  any  carrier.  The  board  shall  perform  its 
functions  subject  to  the  availability  of  funds. 

Sec.  2.  Report.  The  board  shall  report  its  findings  to  the  President  with  respect 
to  the  dispute  within  30  days  after  the  date  of  its  creation. 

Sec  3.  Maintaining  Conditions.  As  provided  by  Section  9A(c)  of  the  Act,  as 
amended,  from  the  date  of  the  creation  of  the  board,  and  for  120  days 
thereafter,  no  change,  except  by  agreement  of  the  parties,  shall  be  made  by 
the  carrier  or  the  employees  in  the  conditions  out  of  which  the  dispute  arose. 

Sec.  4.  Expiration.  The  board  shall  terminate  upon  the  submission  of  the 
report  provided  for  in  Section  2  of  this  Order. 


[FR  Doc.  84-16891 
Filed  6-21-84:  10:46  am) 
Billing  code  3195-(n-M 


THE  WHITE  HOUSE. 
June  20,  1984. 
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Executive  Order  12481  of  June  20,  1984 

Establishing  an  Emergency  Board  To  Investigate  a  Dispute 
Between  The  Long  Island  Rail  Road  and  the  Brotherhood  of 
Railway,  Airline  and  Steamship  Clerks,  Freight  Handlers, 
Express  and  Station  Employes 


[FR  Doc.  64-16892 
Filed  6-21-64:  10:47  am] 
Billing  code  3195-01-M 


A  dispute  exists  between  The  Long  Island  Rail  Road  and  the  Brotherhood  of 
Railway,  Airline  and  Steamship  Clerks.  Freight  Handlers.  Express  and  Station 
Employes,  representing  employees  of  The  Long  Island  Rail  Road. 

The  dispute  has  not  heretofore  been  adjusted  under  the  provisions  of  the 
Railway  Labor  Act.  as  amended  ("the  Act"). 

A  party  empowered  by  the  Act  has  requested  that  the  President  establish  an 
emergency  board  pursuant  to  Section  9A  of  the  Act 

Section  9A(c)  of  the  Act  provides  that  the  President,  upon  such  a  request,  shall 
appoint  an  emergency  board  to  investigate  and  report  on  the  dispute. 

NOW,  THEREFORE,  by  the  authority  vested  in  me  by  Section  9A  of  the  Act, 
as  amended  (45  U.S.C.  159a),  it  is  hereby  ordered  as  follows: 

Section  1.  Establishment  of  Board.  There  is  established,  effective  June  20. 
1984.  a  board  of  three  members  to  be  appointed  by  the  President  to  investigate 
this  dispute.  No  member  shall  be  pecimiarily  or  otherwise  interested  in  any 
organization  of  railroad  employees  or  any  carrier.  The  board  shall  perform  its 
functions  subject  to  the  availability  of  funds. 

Sec  2.  Report.  The  board  shall  report  its  findings  to  the  President  with  respect 
to  the  dispute  within  30  days  after  the  date  of  its  creation. 

Sec.  3.  Maintaining  Conditions.  As  provided  by  Section  9A(c)  of  the  Act,  as 
amended,  from  the  date  of  the  creation  of  the  board,  and  for  120  days 
thereafter,  no  change,  except  by  agreement  of  the  parties,  shall  be  made  by 
the  carrier  or  the  employees  in  the  conditions  out  of  which  the  dispute  arose. 

Sec.  4,  Expiration.  The  board  shall  terminate  upon  the  submission  of  the 
report  provided  for  in  Section  2  of  this  Order. 


a 


(T^/^mSlA^ 
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Rules  and  Regulations 


Federal  Regiater 

VoL  49.  No.  122 
Friday.  June  22.  1984 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicatxlity  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
ttie  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 

WOuK. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Servic* 

7  CFR  Part  250 

Donation  of  Food  for  Use  in  the  United 
States,  its  Trust  Territories  and 
Possessions  and  Areas  Under  its 
Jurisdiction 

aoemcy:  Food  and  Nutrition  Service. 
USDA. 

action:  Final  rule. 


summary:  This  final  rule  amends  the 
Food  Distribution  Program  Regulations 
(7  CFR  Part  250).  This  amendment 
extends  the  prohibition  relating  to 
charges  imposed  by  distributing 
agencies  for  the  storage  and 
transportation  of  commodities  through 
September  30. 1985,  and  makes  technical 
changes  to  conform  the  statutory 
language  cited  in  the  regulation  to 
changes  in  the  Temporary  Emergency 
Food  Assistance  Act  of  1983. 

DATES:  This  rule  is  effective  June  22, 
1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Gwena  Kay  Tibbits.  Chief,  Program 
Administration  Branch.  (703)  756-3660. 
SUPPLEMENTARY  INFORMATION: 

Classification 

These  regulations  have  been  reviewed 
under  Executive  Order  12291  and  have 
been  classified  as  "non-major."  This 
rule  will  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more  nor 
will  it  cause  a  major  increase  in  costs  or 
price  for  consumers;  individual 
industries;  Federal,  State  or  local 
government  agencies;  or  geographic 
regions.  This  action  will  not  have 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 


enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
marlcets. 

This  rule  has  been  reviewed  with 
regard  to  the  Regulatory  Flexibility  Act 
(Pub.  L  96-354).  Robert  E.  Leard. 
Administrator  of  the  Food  and  Nutrition 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Public  Law  98-92  amends  Pub.  L.  98-8. 
extending  the  Temporary  Emergency 
Food  Assistance  Act  of  1983  through 
September  30. 1985.  including  the 
prohibition  of  certain  charges  imposed 
by  distributing  agencies  for  the  storage 
and  transportation  of  commodities.  The 
regulation,  with  minor  changes,  merely 
recites  the  prohibition  against  charges 
contained  in  section  208  of  Pub.  L.  98-8 
and  as  such  is  a  nondiscretionary 
provision.  In  addition  to  the  update  to 
§  250.6(j).  §  250.1(b)(21}  is  being 
amended  to  reflect  the  changes  in 
section  202  of  Pub.  L  98-8  which  were 
made  by  Pub.  L  98-92.  Since  S  250.1(b) 
merely  quotes  the  language  of  various 
commodity  statutes  for  the  ease  of 
reference  of  the  user,  these  changes  are 
also  nondiscretionary.  Accordingly, 
Robert  E.  Leard  has  determined  that  this 
is  an  interpretive  rule  and  that  pursuant 
to  5  U.S.C.  553  (b)  and  (d)  this  rule  is 
issued  without  solicitation  of  comments 
and  is  made  effective  upon  publication. 
It  is  the  Department's  position,  however, 
that  the  statutory  prohibition  against 
charges  continued  to  be  in  effect  prior  to 
the  publication  of  this  rule.  Section 
250.6{j)  is  being  amended  to  avoid 
confusion  regarding  this  matter.  Section 
250.6{j)  of  the  current  regulations 
prohibits  States  from  charging  recipient 
agencies  any  amount  that  is  in  excess  of 
the  State's  direct  costs  of  storing  and 
transporting  commodities,  minus  any 
amount  the  Department  provides  the 
State  for  paying  such  costs,  when  such 
commodities  are  made  available  without 
charge  or  credit  under  any  nutrition 
program  administered  by  the 
Department.  However,  this  provision 
expired  on  September  30, 1983.  Through 
an  oversight,  the  Interim  Rule  extending 
the  Temporary  Emergency  Food 
Assistance  Program  through  Fiscal 
Years  1984  and  1985  which  was 
published  on  December  .16, 1983  (48  FR 
55498),  does  not  contain  an  extension  of 
the  prohibition  against  recipient 
agencies  being  assessed  charges  for  the 


storage  and  transportation  of 
commodities. 

This  regulation  does  not  contain  aity 
new  recordkeeping  or  information 
collection  requirements  which  are 
subject  to  approval  by  the  Office  of 
Management  and  Budget  under  the 
Paperwoii(  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

List  of  SubjecU  in  7  CFR  Part  250 

Aged.  Disaster  assistance,  Food 
Assistance  Program,  Grant  programs- 
Social  programs.  Infants  and  children. 
Reporting  and  recordkeeping 
requirements,  Surplus,  Agricultural 
commodities. 

PART  250— [AMENDED] 

Accordingly,  Part  250  is  amended  as 
follows: 

1.  In  S  250.1,  paragraph  (b)(21)  is 
revised  to  read  as  follows: 

S  250.1    General  purpose  and  scope. 

(b)  Legislation  *  *  * 

(21)  SecHon  202  of  Pub.  L  98-a  as 
amended,  reads  at  follows:  (a) 
Notwithstanding  any  other  provision  of  law, 
in  order  to  complement  the  domestic  nutrition 
programs,  make  maximum  use  of  the  Nation's 
agricultural  abundance,  and  expand  and 
improve  the  domestic  distribution  of  price- 
supported  commodities,  commodities 
acquired  by  the  Commodity  Credit 
Corporation  that  the  Secretary  of  Agriculture 
(hereinafter  referred  to  as  the  "Secretary") 
determines,  in  his  discretion,  are  in  excess  of 
quantities  needed  to — 

(1)  Carry  out  other  domestic  donation 
programs, 

(2)  Meet  other  domestic  obligations 
(including  quantities  needed  to  carry  out  a 
payment-in-kind  acreage  diversion  program), 

(3)  Meet  international  market  development 
and  food  aid  commitments,  and 

(4)  Carry  out  the  farm  price  and  income 
stabilization  purposes  of  the  Agricultural 
Adjustment  Act  of  1938.  the  Agricultural  Act 
of  1949,  and  the  Commodity  Credit 
Corporation  Charter  Act,  shall  be  made 
available  by  the  Secretary,  without  charge  or 
credit  for  such  commodities,  for  use  by 
eligible  recipient  agencies  for  food 
assistance. 

(b)  Notwithstanding  any  other  provision  of 
law,  if  wheat  stocks  acquired  by  the 
Commodity  Credit  Corporation  are  not 
available  for  the  purposes  of  this  Act,  up  to 
300,000  metric  tons  of  wheat  designated 
under  section  302(b)(1)  of  the  Food  Security 
Wheat  Reserve  Act  of  1980  may  be  used  for 
the  purposes  of  this  Act.  Any  amount  of 
wheat  used  from  the  Food  Security  Wheat 
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Reserve  under  thit  Act  shall  be  lepleiiiahed 
by  an  equivalent  quantity  of  wheat  under  the 
provisions  of  section  302(b)  of  the  food 
Security  Wheat  Reserve  Act  of  198t)  as  soon 
as  practicable,  but  before  October  1, 1985. 


action:  Final  rule. 


2.  In  S  25a6,  paragraph  (j)  is  I 
read  as  follows: 


§2Sa«    Obligations  of 


vised  to 


(j)  Distribution  chains.  (1)  E  Kcept  as 
provided  in  paragraph  {])[2)  of  I  his 
section,  recipient  agencies  may  be 
required  to  pay  part  or  all  of  th ; 
intrastate  costs  of  distribution  Ihrough  a 
system  of  charges  assessed  by 
distributing  or  subdistributing  t  gencies. 
Any  system  of  assessment  opei  ated  by 
the  distributing  or  subdistributing 
agency  shall  have  the  prior  approval  of 
and  be  subject  to  review  by  the  FNSRO. 
The  charges  assessed  shall  be  i  ised 
solely  in  accordance  with  the  p  rovisions 
of  paragraph  (k)  of  this  section, 

(2)  For  the  period  September  30. 1983. 
through  September  30, 1985,  whenever  a 
commodity  is  donated  to  a  Stat  e  without 
charge  or  credit  against  entitlei  lent, 
recipient  agencies  may  not  be  e  ssessed 
for  any  part  of  the  intrastate  costs  of 
storage  and  transportation  of  such 
commodity  that  is  in  excess  of  he 
distributing  or  subdistributing  i  gency's 
direct  costs  for  such  storage  an  i 
transportation  minus  any  amount  that 
the  Department  provides  to  the  State  to 
pay  such  costs  imder  Part  251  qf  this 
chapter. 

(3)  Under  no  circumstance  sli  all 
recipients  be  required  to  make  iny 
payments  in  money,  materials,  or 
services  for  or  in  connection  w  th  the 
receipt  of  donated  foods,  nor  si  all 
voluntary  contributions  be  solii  ited  in 
connection  with  the  receipt  of  (  onated 
foods  for  any  purpose. 
•        •        •        *        * 

(Catalog  of  Federal  Domestic  Assistance  No. 

lasso.) 

(Sec.  208,  Pub.  L  98-8,  as  amended 

Dated:  June  14. 1984. 
Robert  E.  Leatd. 

Administrator. 

|FK  Doc  84-16687  Filed  8-21-84: 8:45  am] 
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Agricultural  Marketing  Servicf 

7  CFR  Part  910 
I  Lemon  Reg.  469] 

Lemons  Grown  In  Callfomia  atid 
Arizona;  Limitation  of  Handlir^i 

agency:  Agricultural  Mari(etin ;  Service, 
USDA. 


summary:  This  regulation  establishes 

the  quantity  of  fresh  California-Arizona 

lemons  that  may  be  shipped  to  market  at 

325,000  cartons  during  the  period  June 

24-30. 1984.  Such  action  is  needed  to 

provide  for  orderly  marketing  of  fresh 

lemons  for  the  period  due  to  the 

marketing  situation  confronting  the 

lemon  industry. 

EFFECTIVE  DATE:  June  24, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  J.  Doyle,  Chief,  Fruit  Branch. 
F&V,  AMS.  USDA,  Washington.  D.C. 
20250,  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This 
final  nile  has  been  reviewed  under 
Secretary's  Memorandimi  1512-l.and 
Executive  Order  12291,  and  has  been 
designated  a  "non-major"  rule.  William 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impat:t  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  imder 
Marketing  Order  No.  910,  as  amended  (7 
CFR  ^art  910]  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  [7  U.S.C.  601-674). 
The  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect.  The 
committee  met  publicly  on  June  19, 1984, 
at  Los  Angeles,  California,  to  consider 
the  current  and  prospective  conditions 
of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  that  lemon  demand  is  improving. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and 
postpone  the  effective  date  imtil  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 


specified,  and  handlers  have  been    - 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona,  Lemons. 

PART  910-{AMENDED] 

Section  910.769  is  added  as  follows: 

S  910.769    Lemon  Regulation  460. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  June  24, 1984. 
through  Jiuie  30. 1984,  is  established  at 
325,000  cartons. 

(Sees.  1-19,  48  Stat.  31.  as  amended:  7  U.S.C. 
601-674) 

Dated:  June  20, 1984. 
Thomas  R.  Claris. 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[FK  Doc  84-16836  Filed  ft-21-S«:  Mi  uo| 
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Animal  and  Plant  Health  Inspection 
Servics 

9  CFR  Part  78 

[Doctcet  No.  84-049] 

Brucellosis  In  Cattle;  State  and  Area 
Classifications 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA, 

action:  Interim  rule. 

summary:  This  docvunent  amends  the 
regulations  governing  the  interstate- 
movement  of  cattle  because  of 
brucellosis  by  changing  the 
classification  of  the  States  of  North 
Carolina  and  South  Carolina  from  Class 
A  to  Class  Free.  This  action  is  necessary 
because  it  has  been  determined  that 
these  States  meet  the  standards  for 
Class  Free  status.  The  effect  of  this 
action  is  to  relieve  certain  restrictions 
on  the  interstate  movement  of  catUe 
from  the  States  of  North  Carolina  and 
South  Carolina. 

dates:  Effective  date  of  the  interim  rule 
is  June  22, 1984.  Written  comments  must 
be  received  on  or  before  August  21, 1984. 

addresses:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel, 
Director,  Regulatory  Coordination  Staff. 
APHIS,  USDA.  Room  728,  Federal 
Building,  Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building 
between  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  holidays. 
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FOR  mjaTHEB  mFOMUaiON  OOMTACn 

Dr.  Thaoras  ).  Halt  Catde  Dlnmies 
Staff.  VS.  APHIS,  USDA.  Room  «17. 
Federal  Buiiding.  BSOS  Belcrest  Road. 
HyaUsviDc  MD.  20782.  aQl-«S6-«ni. 
SUPPLEaHENTAflV  MPORMATION: 

Background 

The  brucellosis  regulations  (contained 
iB  9  CFR  Part  78  and  referred  to  below 
as  the  regulations)  provide  a  system  for 
classifying  States  or  portions  of  States 
according  to  the  rate  of  brucella 
infection  present  and  the  general 
effectiveness  of  a  brucellosis  control 
and  eradication  progcam.  The 
classifications  are  Class  Free.  Class  A. 
Class  B,  and  Class  C.  States  or  Areas 
which  do  not  meet  the  minimum 
standards  for  Class  C  are  required  to  be 
placed  under  Federal  quarantine.  This 
document  changes  the  classification  of 
the  States  of  North  Carolina  and  South 
Carolina  from  Class  A  to  Class  Free. 

The  brucellosis  Class  Free 
classification  is  based  on  a  finding  of  no 
known  brucellosis  in  cattle  for  the 
period  of  12  months  preceding 
classification  as  Class  Free.  The  Class  C 
classification  is  far  States  or  Areas  with 
the  highest  rate  of  brucellosis,  with 
Classes  A  and  B  in  belween. 
Restrictions  on  the  movement  of  cattle 
are  more  stringent  for  movements  from 
Class  A  States  or  Areas  compared  to 
movements  from  Free  States  or  Areas, 
and  are  more  stringent  for  movements 
from  Class  B  States  or  Areas  compared 
to  movements  from  Class  A  States  or 
Areas,  and  so  on.  The  restrictions 
indude  testing  for  movement  of  certain 
cattle  from  other  than  Class  Free  States 
or  Areas. 

The  basic  standards  for  the  different 
classifications  of  States  or  Areas 
concern  maintenance  of:  (1)  A  State  or 
Area-wide  accumulated  12  consecutive 
month  herd  infection  rate  not  to  exceed 
a  stated  level;  (2)  a  Market  Cattle 
Identification  (MCI)  program  reactor 
rate  not  to  exceed  a  stated  rate  (this 
concerns  the  testing  of  cattle  at  auction 
markets,  stockyards,  and  slaughtering 
establishments);  (3)  a  surveillance 
system  which  includes  a  testing  program 
for  dairy  herds  and  slaughtering 
establishments,  and  provisions  for 
identifying  and  monitoring  herds  at  high 
risk  of  infection,  including  herds 
adjacent  to  infected  herds  and  herds 
from  which  infected  animals  have  been 
sold  or  received  under  approved  action 
plans;  and  (4)  minimum  procedural 
standards  for  administering  the 
program. 

Prior  to  the  effective  date  of  this 


document,  the  entire  States  of  North 
Carolkia  and  South  Carolina  were 
clawfied  as  Class  A  States.  It  had  been 
necessary  to  class2y  these  States  as 
Class  A  rather  than  Class  Free  because 
of  the  herd  infection  rate.  A  State  or 
Area  must  remain  free  from  brucellosis 
in  cattle  for  the  preceding  12  month 
period  in  order  to  meet  the  herd 
infection  rate  criteria  for  Class  Free 
Statue  A  review  of  brucellosis  program 
recomls  establishes  that  the  States  of 
North  Carolina  and  South  Carolina 
should  be  changed  to  Class  Free  since 
these  States  now  meet  the  criteria  for 
classification  as  Class  Free. 

Executive  Order  and  Regulatory 
Flexibility  Act 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  major  rule. 
Based  on  information  compiled  by  the 
Department,  it  has  been  determined  that 
this  rule  will  not  have  a  significant 
effect  on  the  economy;  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  cause  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  action,  the  Office  of 
Management  and  Budget  has  waived  its 
review  process  required  by  Executive 
Order  12291. 

Changing  the  status  of  the  States  of 
North  Carolina  and  South  Carolina 
reduces  testing  requirements  on  the 
interstate  movement  of  certain  cattle. 
Cattle  moved  interstate  are  moved  for 
slaughter,  for  use  as  breeding  stock,  or 
for  feeding.  Testing  requirements  for 
cattle  moved  interstate  for  immediate 
slaughter,  or  to  quarantined  feedlots  are 
not  affected  by  the  changes  in  status. 
Also,  cattle  from  Certified  Brucellosis- 
Free  Herds  moving  interstate  are  not 
affected  by  these  changes  in  status.  It 
has  been  determined  that  the  changes  in 
brucellosis  status  made  by  this 
document  will  not  affect  marketing 
patterns  and  will  not  have  a  significant 
economic  impact  on  those  persons 
affected  by  this  document. 

Under  these  circumstances,  Mr.  Bert 
W.  Hawkins.  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 


Emacgenqr  AcdoB 

Dr.  |ohn  K.  Atwell.  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  the 
Veterinary  Services,  has  determined 
that  an  emergency  situation  exists 
which  warrants  publication  of  this 
interim  rule  without  prior  opportunity 
for  public  comment.  Immediate  action  is 
warranted  in  order  to  delete 
unnecessary  restrictions  on  the 
interstate  movement  of  certain  cattle 
from  the  States  of  North  Carolina  and 
South  Carolina. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  S 
U.S.C.  553,  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  and  good  cause  is 
found  for  making  this  interim  rule 
effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  have  been 
solicited  for  60  days  after  publication  of 
this  document.  A  document  discussing 
comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register. 

List  of  Subjects  in  9  CFR  Part  78 

Animal  diseases,  Brucellosis.  Cattle. 
Hogs,  Quarantine.  Transportation. 

PART  78— BRUCELLOSIS 

Accordingly.  9  CFR  Part  78  is 
amended  as  follows: 

§78.20    (Amended) 

1.  Section  78.20(a)  is  amended  by 
adding  "North  Carolina."  immediately 
before  "North  Dakota,"  and  by  adding 
"South  Carolina,"  immediately  before 
"Utah,". 

2.  In  §  78.20(b),  "North  Carolina,"  and 
"South  Carolina,"  are  removed. 

Authority:  Sees.  4.  S.  and  6.  23  Stat.  32.  as 
amended:  sees.  1  and  2,  32  Stat.  791-792.  as 
amended:  sec.  3.  33  Stat.  1265.  as  amended; 
sec.  2.  65  Stat.  693:  and  sees.  3  and  11.  76  Stat. 
130, 13S  21  U.S.C.  111-113. 114a-l.  115. 120. 
121. 125, 134b.  1341;  7  CFR  2.17.  2.51.  and 
371.2(d). 

Done  at  Washington.  D.C..  this  19th  day  of 
(une.  1984. 
K.  R.  Hook, 

Acting  Deputy  Administrator.  Veterinary 
Services. 

|FR  Doc  84-18780  Filed  ft-n-M:  ftU  aia) 
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FEDERAL  HOME  LOAN  BANK 


9OAR0 


12  CFR  Parts  507,  508.  509,  50$a,  512 
and  513 

INO.S4-307] 

Practice  Before  the  Board 

Dated:  June  14. 1964. 

ACENCY:  Federal  Home  Loan  Bc^ik 
Board. 

action:  Final  rule;  request  for 
comments. 


summary:  The  Federal  Home  L  lan  Bank 
Board  ("Board")  has  revised  its  rules  of 
practice  and  procedure  regardir  g 
persons,  particularly  profession  jIs 
representing  other  persons,  pra<  ticing 
before  the  Board.  These  regulat  ons:  (1) 
deflne  what  constitutes  "practit  e" 
before  the  Board,  (2)  clarify  thoi  e 
persons  who  may  practice  befoie  the 
Board.  (3)  authorize  the  Board,  \brithout 
preliminary  hearing,  to  exclude  an 
attorney  from  an  adjudicatory, 
investigatory,  rulemaking  or  ren  loval 
proceeding  for  dilatory,  obstruS  ionist, 
egregious,  contemptuous  or 
contumacious  conduct,  and  (4)  Establish 
procedures  for  the  temporary  or 
permanent  suspension  or  debar  nent  of 
a  person's  privilege  to  practice  llefore 
the  Board. 
DATES:  Effective  June  20. 1984. 
Comments  must  be  received  by  August 
17. 1984. 

ADDRESS:  Send  comments  to  Dii  ector. 
Information  Services  Section,  O  fice  of 
the  Secretariat,  Federal  Home  L  jan 
Bank  Board.  1700  G  Street.  NW. 
Washington.  D.C.  20552.  Comm(  nts  will 
be  available  for  public  inspectic  n  at  that 
address. 

FOR  FURTHER  INFORMATION  CON  TACT: 
Rosemary  Stewart  (202-377-643 '], 
Director.  Enforcement  Division.  Office  of 
General  Counsel.  Federal  Home  Loan 
Bank  Board,  or  Marianne  E.  Roc  le  (202- 
377-7000).  Attorney,  Enforcemei  t 
Division,  Office  of  General  Coui  isel. 
Federal  Home  Loan  Bank  Board  at  the 
above  address. 

SUPPLEMENTARY  INFORMATION: '  he 
Board  is  adopting  regulations  in 
connection  with  (1)  practice  bef  )re  the 
Board  generally  and  at  specific 
administrative  proceedings  and  (2)  the 
debarment  or  suspension  of  pen  ions 
from  that  practice.  The  purpose  of  these 
regulations  is  to  enable  the  Boaid  to 
preserve  the  integrity  of  its 
administrative  processes  by  ten  porarily 
or  permanently  suspending  fron 
practice  before  it  those  persons  who 
misuse  those  processes.  Any  person 
who  intentionally  files  false  information 
or  otherwise  engages  in  unethic  il, 


dishonest  or  unprofessional  conduct 
before  the  Board,  or  who  is  found  to 
have  violated  the  laws  or  regulations 
administered  by  the  Board  or  to  be 
otherwise  unfit  to  practice  before  the 
Board,  will  be  subject  to  the  suspension 
and  debarment  procedures. 

The  Board's  present  regulations 
describe  various  forms  of  proceedings 
before  the  Board:  rulemaking 
proceedings  for  Federal  Home  Loan 
Bank  Board  regulations  in  12  CFR  Part 
507,  general  rulemaking  proceedings  in 
12  CFR  Part  508,  adjudicatory 
proceedings  in  12  CFR  Part  509, 
expedited  removal  hearings  in  12  CFR 
Part  509a  and  investigatory  proceedings 
in  12  CFR  Part  512.  In  each  of  these 
proceedings,  a  party  or  interested 
person,  as  appropriate,  may  come  before 
the  Board  in  the  proceedings  directly  or 
through  counsel.  It  is  only  in  Part  509 
that  any  minimum  level  of  competency 
has  been  required  for  such  counsel  or 
that  the  Board  has  given  itself  the 
opportunity  to  expel  a  person  from  a 
proceeding  for  egregious  conduct. 

Under  S  509.3(b).  the  Board  has  the 
authority  to  summarily  suspend  any 
person,  including  an  attorney,  from  a 
hearing  for  contemptuous  conduct; 
however,  such  suspension  pertains 
solely  to  the  duration  of  that  particular 
hearing.  The  Board  believes  it  has  the 
authority,  generally,  to  suspend 
attorneys  or  other  persons  from 
appearing  before  the  Board  if  they  have 
a  history  of  similar  conduct  at  any  type 
of  hearing  or  proceeding,  in 
investigations  or  in  other  dealings  with 
the  Board. 

The  number  of  professionals 
appearing  before  the  Board  and  its  staff 
has  increased  in  recent  years  as  the 
thrift  industry  has  become  more 
complex  and,  particularly,  as  a  rising 
number  of  institutions  have  converted 
from  mutual  to  stock  form  and  have 
become  subject  to  the  federal  seciirities 
laws.  Unfortunately,  filings  in 
connection  with  these  conversions, 
securities  filings  and  audit  reports  filed 
pursuant  to  Board  regulations  have  often 
evidenced  a  lack  of  proper  care  in  their 
preparation  and  a  failure  on  the  part  of 
the  attorney,  accountant  or  other  expert 
preparing  the  document  to  comply  with 
apphcable  statutory  and  regulatory 
requirements  or  accepted  practices  in 
their  respective  professions. 
Furthermore,  professionals  have  utilized 
dilatory  or  obstructionist  practices 
during  formal  investigations  and 
adjudicatory  hearings  to  the  detriment 
of  the  Board's  administrative  processes, 
and,  sometimes,  to  the  institutions  they 
represent.  This  unprofessional  conduct 
degrades  the  Board's  processes. 


consumes  an  inordinate  amount  of  the 
Board's  staff  time,  and  hinders  the 
Board's  ability  to  adequately  regulate 
institutions  and  protect  the  public. 

The  new  Part  513  (to  be  codified  at  12 
CFR  Part  513)  being  adopted  today 
generally  governs  practice  before  the 
Board  and  specifies  under  what 
circumstances  a  person  may  be 
censured  or  temporarily  or  permanently 
suspended  or  debarred  from  such 
practice.  Suspension  under  Part  513 
generally  precludes  practice  in  any  form 
of  proceeding.  These  regulations  also 
provide  for  expulsions,  without  a 
preliminary  hearing,  in  connection  with 
specific  proceedings. 

The  Board  emphasizes  tha^  these 
regulations  are  intended  to  cover  only 
those  activities  involving  some  form  of 
contact  with  the  Board,  its  staff  or  its 
administrative  processes.  The  Board 
does  not  intend  that  the  suspension  and 
debarment  powers  in  §513.4  be  used  as 
a  new  enforcement  tool  in  lieu  of 
removal  or  prohibition  orders,  cease- 
and-desist  orders,  injunctions,  criminal 
referrals,  administrative  hearings,  or 
other  enforcement  proceedings  in 
connection  with  violations  of  laws  or 
regulations  ^  a  person  who  happens  to 
be  an  attorney  or  other  professional. 
Furthermore,  it  does  not  intend  to 
establish  special  standards  of  conduct 
for  attorneys  or  other  professionals 
practicing  before  the  Board.  Rather,  the 
Board  believes  it  should  suspend  from 
practice  before  it  those  persons  who 
either  engage  in  unethical  or  dishonest 
behavior  in  connection  with  direct 
dealings  with  the  Board  or  its  staff,  or 
who  have  been  found  to  have  engaged 
in  improper  or  unprofessional  conduct 
or  violated  a  law  or  regulation 
administered  by  the  Board. 

The  Board,  in  any  determination  to 
suspend  an  attorney,  will  weigh  the  right 
of  persons  to  choose  their  counsel 
against  the  duty  of  the  Board  to  protect 
its  administrative  processes  and  the  risk 
to  those  processes  if  the  attorney  in 
question  is  permitted  to  continue 
appearing  before  the  Board.  Such 
consideration  is  of  particular  importance 
when  a  summary  suspension  is  being 
considered  in  the  context  of  an 
adjudicatory  proceeding  under 
9  509.3(b).  These  regulations  are  not 
intended  to  require  attorneys  to  report 
to  the  Board  violations  of  laws  and 
regulations  by  their  client  or  to  infringe 
otherwise  on  the  attorney-client 
privilege. 

Persons  Previously  Debarred  or 
Suspended  Under  New  Part  513 

Sections  507.11  and  508.13  are  being 
amended  to  prohibit  persons  who  have 


Federal  Register  /  Vol.  49.  No.  122  /  Friday.  June  22.  1984  /  Rules  and  Regulatioiw  25619 


been  debarred  or  suspended  from 
practice  before  the  Board  under  Part  513 
from  participating  in  the  rulemaking 
proceedings  in  Parts  507  and  508. 
Furthermore,  S§  509.3.  509a.3  and  512.5 
are  being  amended  to  preclude  an 
attorney  who  has  been  suspended  or 
debarred  under  Part  513  from 
representing  another  person  in  the 
proceedings  under  Parts  509.  509a  and 
512. 

Exclusions  From  Specific  Proceedings 

Currently,  under  S  509.3.  the  Board  or 
a  presiding  officer  may  exclude  any 
person  from  a  specific  adjudicatory 
hearing  temporarily,  or  for  the  duration 
of  the  hearing,  based  on  a  Rnding  that 
such  person  has  engaged  in 
contemptuous  conduct.  That  provision  is 
being  amended  to  provide  that  such 
exclusions  may  be  based  on  a  finding 
that  the  person  "^as  engaged  in  dilatory, 
obstructionist,  egregious  or 
contumacious  conduct  as  well.  Sections 
507.11,  509a.4  and  512.5  are  being 
amended  to  establish  similar  grounds 
for  expulsion  from  the  proceedings 
under  Parts  507.  509a  and  512.  Section 
512.5  is  also  being  amended  to  clarify 
that  the  only  attorney  entitled  to  be 
present  diuing  the  testimony  of  any 
witness  shall  be  the  attorney  personally 
representing  that  witness. 

Appearance  and  Practice  in 
Adjudicatory  Proceedings 

Section  509.3  is  being  amended  further 
to  clarify  that  a  person  need  not  be 
represented  by  an  attorney  at  an 
adjudicatory  proceeding.  The 
amendment  provides  that  in  any 
adjudicatory  proceeding,  an  individual 
may  appear  in  his  own  b^alf;  a  partner 
may  represent  the  partnership;  a  bona 
fide  officer  of  a  corporation,  trust  or 
association  may  represent  that 
corporation,  trust  or  association;  and  an 
officer  or  employee  of  any  government 
unit,  agency  or  authority  may  represent 
that  unit,  agency  or  authority. 

Practice  Before  the  Board 

Practice  is  defined  in  S  513.2(e)  to 
cover  any  business  transacted  with  the 
Board,  including: 

(i)  The  representation  of  any  person  at 
an  adjudicatory,  investigatory,  removal 
or  rulemaking  proceeding; 

(ii)  The  preparation  of  a  statement, 
opinion,  financial  statement,  appraisal 
report,  audit  report  or  other  document 
or  report  for  filing  or  submission  to  the 
Board; 

(iii)  Appearance  at  a  conference  or 
meeting  relating  to  an  institution's  or 
other  person's  rights,  privileges  or 
liabilities  with  the  Board,  its  staff,  or  a 
presiding  officer 


(iv)  Any  business  correspondence  or 
communication  with  the  Board,  its  staff 
or  a  presiding  officer 

(v)  The  transaction  of  any  other 
formal  business  with  the  Board  as  an 
attorney,  an  accountant  or  other 
licensed  expert  representing  another 
person. 

The  Board  intends  that  the  scope  of 
Part  513,  and.  therefore,  the  meaning  of 
"practice",  be  limited  to  direct  dealings 
with  the  Board  and  its  staff  or  direct 
involvement  in  its  administrative 
processes.  Any  improper  conduct  or 
violation  of  law  not  directly  involving 
such  dealings  or  processes  will  not  be 
redressed  under  Part  513,  but  rather  will 
continue  to  be  remedied  with  the 
various  enforcement  tools  at  the  Board's 
disposal  or  by  referral  to  the  appropriate 
bar,  licensing,  certifying  or  law 
enforcement  authorities. 

Who  May  Practice  Before  the  Board 

Section  513.3  provides  that  any 
individual  may  appear  before  the  Board 
in  his  own  behalf  and  that  the 
authorized  representatiire  of  any 
business,  govermnent  or  other  entity 
may  appear  on  behalf  of  that  business, 
government  or  other  entity.  In  addition, 
it  provides  that  any  accountant  or  other 
licensed  expert  may  practice  before  the 
Board.  Furthermore,  any  person  may  be 
represented  before  the  Board  by  any 
attorney  who  is  a  member  in  good 
standing  of  the  highest  court  of  any 
State,  possession,  territory. 
Commonwealth  or  the  District  of 
Columbia. 

The  Board  retains  the  authority  to 
require  any  professional  who  is 
representing  another  before  the  Board  to 
produce  evidence  that  he  is  authorized 
to  act  in  such  capacity.  The  Board  does 
not  intend  to  create  any  requirements  or 
qualifications  for  practice  before  the 
Board  other  than  that  which  is 
permissible  under  5  U.S.C.  500  (the 
Administrative  Practice  Act). 

Suspension  or  Debarment 

Section  513.4  designates  three 
suspen^on  and/or  debarment 
prooedures.  Under  the  first  method,  set 
forth  at  S  513.4(a).  the  Board,  after 
notice  and  a  hearing  on  the  matter,  may 
censure  any  person  practicing  before  it 
or  temporarily  or  permanendy  suspend 
or  debar  any  person  from  practicing 
before  the  Board  based  on  a  finding  that 
such  person:  (1)  Does  not  have  the 
required  qualifications  to  represent 
others.  (2)  is  lacking  in  professional 
character  or  professional  integrity.  (3) 
has  engaged  in  dilatory,  obstructionist 
egregious,  contemptuous,  contumacious 
or  other  unethical  conduct  before  the 
Board,  or  (4)  has  willfully  violated  any 


ptovision  of  the  laws  administered  by 
the  Board  or  the  regulations 
promulgated  thereunder.  Such  hearing 
will  be  conducted  pursuant  to  Part  SOB. 

The  second  form  of  suspension,  set 
forth  at  S  513.4(b).  is  automatic  upon  the 
occurrence  of  the  following  events:  (1)  A 
licensed  expert  or  professional  is 
convicted  of  a  felony  or  of  a 
misdemeanor  involving  moral  turpitude, 
personal  dishonesty  or  breach  of  trust 
(2)  an  accountant's,  appraiser's,  or  other 
expert's  Ucense  is  revoked;  or  (3)  an 
attorney  is  suspended  or  disbarred  by 
any  state  or  federal  bar.  These  events 
are  deemed  to  have  occurred  when  the 
deciding  court,  agency  or  tribunal  enters 
its  judgment  (even  if  on  a  plea  of  nolo 
contendere  or  when  an  appeal  is 
pending  or  could  be  taken).  Persons 
suspended  under  this  method  are 
automatically  reinstated  upon 
application  to  the  Board  if  the 
conviction,  revocation  or  disbarment 
has  been  reversed  or  terminated. 

The  third  form  of  suspension,  set  forth 
at  §  513.4(c),  is  a  temporary  suspension, 
initiated  without  a  preliminary  hearing, 
of  any  person  who,  after  the  effective 
date  of  this  regulation,  has  been 
permanently  enjoined  by  a  court  in  an 
action  brought  by  the  Board  for  a 
violation  of.  or  the  aiding  or  abetting  of 
a  violation  ot  the  laws  administered  by 
the  Board  or  any  regulations 
promulgated  thereunder.  In  addition, 
any  person  may  be  temporarily 
suspended,  without  a  preliminary 
hearing,  if  he  has  been  convicted  by  ■ 
court  for  violating,  or  found  by  the 
Board  in  an  administrative  proceeding 
to  which  he  is  a  party  and  the  Board  is 
the  complainant  to  have  violated,  any 
law  administered  by  the  Board  or  any 
regulations  promulgated  thereunder. 
Such  an  order  is  effective  upon  deUvery 
by  registered  or  certified  mail  to  the 
person  suspended.  This  form  of 
temporary  suspension  cannot  be  entered 
more  than  three  months  after  the 
entering  of  the  final  judgment  or  order 
against  the  individual  and  the 
completion  of  all  review  and  appeal 
procedures.  A  recipient  of  a  temporary 
suspension  order  has  30  days  to  petition 
that  the  suspension  be  lifted.  If  a 
petition  is  not  filed,  the  suspension 
automatically  becomes  permanent  If  ■ 
petition  is  filed,  the  Board  will  expedite 
the  hearing  process  to  the  extent 
practicable.  At  such  hearing,  the  Board 
need  only  prove  the  conviction  or  the 
existence  of  the  final  order  or  other 
action.  The  petitioner  then  must  show 
why  he  should  not  be  censured, 
suspended  or  debarred.  The  merits  of 
the  prior  action  and  order  will  not  be 
reconsidered,  and  the  petitioner  will  be 
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deemed  to  have  engaged  in  wh  atever 
violations  he  has  been  convicti  id  of, 
even  if  the  conviction  or  order  was 
issued  with  his  consent.  In  all  i  ither 
respects,  the  hearing  shall  con:  orm  to 
the  procedural  requirements  in  Part  509. 
The  temporary  suspension  sha  1  remain 
in  effect  during  the  hearing,  un  ess  the 
Board  reinstates  the  person  for  good 
cause  shown. 

Unless  the  conviction,  revoci  ition  or 
disbarment  is  based  on  an  acti  )n 
initiated  by  the  Board,  any  pen  ion 
appearing  or  practicing  before  he  Board 
is  required  by  S  513.6  to  file  an  i  order, 
judgment  or  decree  entered,  af  er  a 
finding  of  the  kind  described  ir  S  513.4 
(b)  or  (c),  together  with  the  rek  ted 
opinion  or  statement  of  the  coi  rt, 
agency  or  tribunal  involved  wi  h  the 
Secretary  to  the  Board.  Failure  to  so  file 
within  30  days  of  the  later  of  tl-  e 
elective  date  of  these  regulati(  ns,  the 
entry  of  the  order,  judgment  or  decree, 
or  the  date  the  person  initiates  practice 
before  the  Board,  is  grounds  fo  ■  a 
temporary  suspension  until  sue  h  filing  is 
made. 

Reinstatement 

Any  person  debarred  or  susp  ended 
from  practice  before  the  Board  may 
apply  for  reinstatement  at  any  time.  In 
addition,  any  person  suspendei  I  under 
S  513.4(b]  automatically  is  rein  itated, 
upon  appropriate  application,  i '  the 
grounds  for  such  suspension  he  ve  been 
removed,  reversed  or  terminal!  d.  If  the 
grounds  for  the  suspension  unc  er 
S  513.4(b)  remain  in  effect,  the  )erson 
subject  to  the  suspension  may  equest 
an  informal  hearing  or  submit  \  mtten 
application  with  regard  to  remi  iving  that 
suspension  or  debarment. 

Regulatory  Flexibility 

Although  the  regulations  pro  nulgated 
herein  have  not  been  proposed  for 
public  notice  and  comment,  an  i, 
therefore,  do  not  require  a  regu  latory 
flexibility  analysis,  the  Board  t  ad 
determined  that  the  proposed  lules  will 
not  have  a  significant  economi ;  impact 
on  small  entities,  as  they  only  ipply  to 
attorneys  and  other  persons  w  lo  engage 
in  improper  conduct  before  the  Board  or 
its  staff.  The  rules  therefore  do  not 
appear  to  be  of  a  kind  that  rais  es 
regulatory  flexibility  considerations. 

List  of  Subjects  in  12  CFR  Parti  i  507,  509, 
509a,  512  and  513 

Savings  and  loan  associations. 
Administrative  rule-making  an  J 
adjudicatory  proceedings,  Fornal 
examination  proceedings. 

The  Board  finds  that  the  put  lie  notice 
and  comment  procedures  of  5  1  J.S.C. 
553(b)  and  12  CFR  508.13  are 


unnecessary  because  these  regulations 
relate  only  to  practice  and  procedure 
before  the  .Board,  and,  therefore,  are 
excepted  from  those  procedures  by  5 
U.S.C.  553(b)  and  12  CFR  508.11. 
However,  as  these  regulations  establish 
a  new  procedure  for  suspending  or 
debarring  persons  from  practice  before 
the  Board,  the  Board  is  soliciting 
comments  from  the  public  for  a  period  of 
60  days  regarding  the  suspension  and 
debarment  aspects  of  Part  513. 
Furthermore,  the  Board  finds  for  good 
cause  that  delay  of  the  effective  date  of 
the  regulations  pursuant  to  5  U.S.C. 
553(d)  and  12  CFR  508.14  is  unnecessary 
because  it  is  in  the  public  interest  to  act 
expeditiously  to  protect  the  Board's 
administrative  processes. 

Accordingly,  the  Board  hereby 
amends  Parts  507,  508,  509,  509a  and 
512  and  adds  a  new  Part  513  under 
Subchapter  A.  Chapter  V  of  Title  12. 
Code  of  Federal  Regulations,  as  set  forth 
below. 

SUBCHAPTER  A— GENERAL 

1.  Ament  §  507.11  by  adding  the 
following  two  sentences  at  the  end 
thereof: 

PART  507— HEARINGS 

§  507.1 1    Recommendations  and 
representations  at  hearings  by  persons 
ott>er  than  those  requesting  hearing. 

*   *   *  However,  no  person  who  has 
been  suspended  or  debarred  from 
practice  before  the  Board  in  accordance 
with  the  provisions  of  Part  513  of  this 
subchapter  is  entitled  to  appear  or  be 
heard  at  any  such  hearing.  The  Board 
may,  for  good  cause,  exclude  any  person 
from  further  participation  in  any 
rulemaking  hearing  in  which  the  Board 
has  found  the  person  to  have  engaged  in 
dilatory,  obstructionist,  egregious, 
contemptuous  or  contumacious  conduct. 

2.  Amend  S  508.13  by  adding  the 
following  sentence  at  the  end  thereof: 

PART  508— PROMULGATION  OF 
REGULATIONS  AND  AMENDMENTS 

§  508. 1 3    Participation  of  Interested 
persons  in  a  proposed  amendment  or  rule. 

*  *  *  However,  no  person  who  has 
been  suspended  or  debarred  from 
practice  before  the  Board  in  accordance 
with  the  provisions  of  Part  513  of  this 
subchapter  may  submit,  either  directly 
or  on  behalf  of  an  interested  party,  any 
written  documents  or  petitions 
otherwise  permitted  by  this  section. 

3.  Revise  the  title  of  Part  509  and 
revise  §  509.3  as  follows: 


PART  509— RULES  OF  PRACTICE  AND 
PROCEDURE  IN  ADJUDICATORY 
PROCEEDINGS 

§  509.3    Appearance  and  practice  In  an 
adjudicatory  proceeding. 

(a)  Appearance  before  the  Board  or  a 
presiding  officer — 

(1)  By  non-attorneys.  An  individual 
may  appear  in  his  own  behalf;  a  member 
of  a  partnership  may  represent  the 
partnership;  a  bona  fide  and  duly 
authorized  officer  of  a  corporation,  trust 
or  association  may  represent  the 
corporation,  trust  or  association;  and  an 
officer  or  employee  of  any  government 
unit,  agency  or  authority  may  represent 
that  unit,  agency  or  authority. 

(2)  By  attorneys.  Any  person  who  is  a 
member  in  good  standing  of  the  bar  of 
the  highest  court  of  any  State, 
possession,  territory.  Commonwealth  or 
the  District  of  Columbia,  and  who  has 
not  been  suspended  or  debarred  from 
practice  before  the  Board  in  accordance 
with  the  provisions  of  Part  513  of  this 
subchapter,  may  represent  parties  in 
adjudicatory  proceedings  before  the 
Board  or  a  presiding  officer.  An  attorney 
representing  a  person  before  the  B^rd 
or  a  presiding  officer  in  a  specific 
adjudicatory  proceeding  shall  file  a 
notice  of  appearance  with  the  Secretary 
which  shall  contain  a  written 
declaration  that  he  is  currently  qualified 
as  provided  by  this  paragraph  (a)(2)  and 
is  authorized  to  represent  the  particular 
party  on  whose  behalf  he  acts. 

(b)  Summary  suspension.  Dilatory, 
obstructionist,  egregious,  contemptuous 
or  contumacious  conduct  at  any  hearing 
before  the  Board  or  a  presiding  officer 
shall  be  grounds  for  exclusion  therefrom 
and  suspension  for  the  duration  of  the 
hearing. 

4.  Amend  §  509a.6  by  revising 
paragraph  (c)  as  follows: 

PART  509a— REMOVALS, 
SUSPENSIONS,  AND  PROHIBITIONS 
WHERE  A  CRIME  IS  CHARGED  OR 
PROVED 

§  509a.6    Initiation  of  hearing. 

***** 

(c)  A  party  may  appear  personally  or 
through  an  attorney  to  submit  relevant 
written  materials  and  oral  argument 
thereon:  Provided,  however,  that  any 
attorney  is  subject  to  all  the 
requirements  and  limitations  imposed 
on  attorneys  in  §  509.3  of  this 
subchapter. 
***** 

5.  Amend  §  512.5  by  revising  -_ 
paragraph  (b)  as  follows: 
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PART  512— RULES  FOR 
INVESTIGATIVE  PROCEEDINGS  AND 
FORMAL  EXAMINATION 
PROCEEDINGS 

§512.5    Rights  of  wttnessM. 

(b)  Any  witness  at  an  investigative 
proceeding  or  formal  examination 
proceeding  may  be  accompanied  and 
advised  by  an  attorney  personally 
representing  that  witness. 

(1)  Such  attorney  shall  be  a  member  in 
good  standing  of  the  bar  of  the  highest 
court  of  any  State,  possession,  territory. 
Commonwealth  or  the  District  of 
Columbia,  who  has  not  been  suspended 
or  debarred  from  practice  before  the 
Board  in  accordance  with  the  provisions 
of  Part  513  of  this  title  and  has  not  been 
excluded  from  the  particular 
investigative  proceeding  in  accordance 
with  paragraph  (b)(3)  of  this  section. 

(2)  Such  attorney  may  advise  the 
witness  before,  during  and  after  the 
taking  of  his  testimony  and  may  briefly 
question  the  witness,  on  the  record,  at 
the  conclusion  of  his  testimony,  for  the 
sole  purpose  of  clarifying  any  of  the 
answers  the  witness  has  given.  Puring 
the  taking  of  the  testimony  of  a  ivitness, 
such  attorney  may  make  summary  notes 
solely  for  the  use  of  his  client.  All 
witnesses  shall  be  sequestered  and. 
unless  permitted  in  the  discretion  of  the 
designated  representative,  no  witness  or 
accompanying  attorney  may  be 
permitted  to  be  present  during  the  taking 
of  the  testimony  of  any  other  witness 
called  in  such  proceeding.  Attomey(s) 
for  the  institution(8)  that  are  the  subject 
of  the  formal  examination  proceeding 
shall  have  no  right  to  be  present  during 
the  testimony  of  any  witness  not 
personally  being  represented  by  such 
attorney. 

(3)  The  Board,  for  good  cause,  may 
exclude  a  particular  attorney  from 
further  participation  in  any  investigation 
in  which  the  Board  has  found  the 
attorney  to  have  engaged  in  dilatory, 
obstructionist,  egregious,  contemptuous 
or  contumacious  conduct.  The  person 
conducting  an  investigation  may  report 
to  the  Board  instances  of  apparently 
dilatory,  obstructionist,  egregious, 
contemptuous  or  contumacious  conduct 
on  the  part  of  an  attorney.  After  due 
notice  to  the  attorney,  the  BoSid  may 
take  such  action  as  the  circumstances 
warrant  based  upon  a  written  record 
evidencing  the  conduct  of  the  attorney 
in  that  investigation  or  such  other  or 
additional  written  or  oral  presentation 
as  the  Board  may  permit  or  direct. 

6.  Add  a  new  Part  513  as  follows: 


PART  513— PRACTICE  BEFORE  THE 
BOARD 

513.1  Scope  of  part 

513.2  Definition. 

513.3  Who  may  practice. 

513.4  Suspension  and  debarment. 

513.5  Reinstatement. 

513.6  Duty  to  file  information  concerning 
adverse  judicial  or  administrative  action. 

513.7  Proceeding  under  this  part 
Authority:  Sec.  17.  47  Stat.  736,  as 

amended,  {12  U.S.C.  1437);  Sec.  5.  43  Stat  132. 
as  amended,  (12  U.S.C.  1464);  Sec.  407,  48 
Stat.  1260.  as  amended.  (12  U.S.C.  1730);  Sec 
12,  48  Stat.  892.  as  amended.  (15  U.S.C.  781). 

S  513.1    Scop*  Of  part 

This  part  prescribes  rules  with  regard 
to  general  practice  before  the  Board  on 
one's  own  behalf  or  in  a  representative 
capacity  and  prescribes  rules  describing 
the  circiunstances  under  which 
attorneys,  accountants,  appraisers,  or 
other  persons  may  be  suspended  or 
debarred,  either  temporarily  or 
permanently,  from  practicing  before  the 
Board.  In  connection  with  any  particular 
matter,  reference  also  should  be  made  to 
any  special  requirements  of  procedure 
and  practice  that  may  be  contained  in 
the  particular  statute  involved  or  the 
rules  and  forms  adopted  by  the  Board 
thereunder,  which  special  requirements 
are  controlling.  In  addition  to  any 
suspension  hereunder,  a  person  may  be 
excluded  from  further  participation 
under  this  subchapter  in  a  particular 
Federal  Home  Loan  Bank  rulemaking 
hearing  in  accordance  with  S  507.11. 
from  a  rulemaking  hearing  in 
accordance  with  S  508.13.  from  an 
adjudicatory  proceeding  in  accordance 
with  §  509.3(b).  from  a  removal  hearing 
in  accordance  with  I  5098.3,  or  from  an 
investigatory  proceeding  in  accordance 
with  S  512.5(b)(2). 

9  513^    DeflnitkMts. 

As  used  in  this  part: 

(a)  "Board"  means  the  Federal  Home 
Loan  Bank  Board  or.  where  appropriate, 
the  Federal  Savings  and  Loan  Insurance 
Corporation; 

(b)  The  term  "Secretary"  means  the 
SecreUiy-and  any  Assistant  or  Acting 
Secretary  to  the  Board; 

(c)  The  term  "presiding  officer" 
includes  the  Board,  one  or  more 
members  thereof  or  an  administrative 
law  judge  appointed  under  section  3105 
or  detailed  pursuant  to  section  3344  of 
title  5  of  the  United  States  Code  and,  as 
used  in  this  part,  the  term  shall  be 
construed  to  refer  to  whichever  of  the 
above-identified  individuals  presides  at 
a  hearing  or  other  proceeding,  except  as 
otherwise  specified  in  the  text; 


(d)  The  term  "attorney"  means  any 
person  who  is  a  member  in  good 
standing  of  the  bar  of  the  highest  court 
of  any  State,  possession,  territory. 
Commonwealth  or  the  District  of 
Columbia:  and 

(e)  The  term  "practice"  means 
transacting  any  business  with  the  Board, 
including: 

(1)  The  representation  of  another 
person  at  any  adjudicatory, 
investigatory,  removal  or  rulemaking 
proceeding  conducted  before  the  Board 
a  presiding  officer  or  the  Board's  staff, 
including  those  proceedings  covered  in 
Parts  507,  508,  509,  509a  and  512  of  this 
subchapter; 

(2)  The  preparation  of  any  statement, 
opinion,  flnancial  statement  appraisal 
report  audit  report,  or  other  document 
or  report  by  any  attorney,  accountant 
appraiser  or  other  licensed  expert  which 
is  filed  with  or  submitted  to  the  Board, 
with  such  expert's  consent  or  knowledge 
in  connection  with  any  application  or 
other  filing  with  the  Board; 

(3)  A  presentation  to  the  Board,  a 
presiding  officer  or  the  Board's  staff  at  a 
conference  or  meeting  relating  to  an 
institution's  or  other  person's  rights, 
privileges  or  liabilities  under  the  laws 
administered  by  the  Board  and  rules  and 
regulations  promulgated  thereunder 

(4)  Any  business  correspondence  or 
communication  with  the  Ek>ard,  a 
presiding  officer  or  the  Board's  staff; 
and 

(5)  The  transaction  of  any  other 
formal  business  with  the  Board  on 
behalf  of  another,  in  the  capacity  of  an 
attorney,  accountant  appraiser  or  other 
licensed  expert. 

S  513.3    Who  may  practic*. 

(a)  By  non-attomeys — 

(1)  An  individual  may  appear  on  his 
own  behalf  [pro  se);  a  member  of  a 
partnership  may  represent  the 
partnership;  a  bona  fide  and  duly 
authorized  officer  of  a  corporation,  trust 
or  association  may  represent  the 
corporation,  trust  or  association;  and  an 
officer  or  employee  of  a  commission, 
department  or  political  subdivision  may 
represent  that  commission,  department 
or  political  subdivision  before  the  Board. 

(2)  Any  accountant  appraiser  or  other 
licensed  expert  may  practice  before  the 
Board  in  a  professional  capacity. 

(b)  By  attorneys — Any  institution  or 
other  person  may  be  represented  in  any 
proceeding  or  other  matter  before  the 
Board  by  an  attorney. 

(c)  Any  licensed  expert  or 
professional  transacting  business  with 
the  Board  in  a  representative  capacity 
may  be  required  to  show  his  authority  to 
act  in  such  capacity. 
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$513.4    Suspension  and  (Mm  rmtnt 

(a)  The  Board  may  censur  (  any  person 
practicing  before  it  or  may  d  sny. 
temporarily  or  permanently,  the 
privilege  of  any  person  to  pmctice 
before  it  if  such  person  is  foind  by  the 
Board,  after  notice  of  and  op  aortunity 
for  hearing  in  the  matter,  (1)  not  to 
possess  the  requisite  qualifications  to 
represent  others,  (2)  to  be  la(  ;king  in 
character  or  professional  inti»grity,  (3)  to 
have  engaged  in  any  dilator) , 
obstructionist,  egregious,  cor  temptuous, 
contumacious  or  other  uneth  cal  or 
improper  professional  condu  :t  before 
the  Board,  or  (4)  to  have  will  iilly 
violated,  or  willfully  aided  ai  id  abetted 
the  violation  of,  any  provisioi  of  the 
laws  administered  by  the  Bourd  or  the 
rules  and  regulations  promul  ;ated 
thereunder. 

(b)  Automatic  suspension.  1)  Any 
person  who.  after  being  licen  sed  as  a 
professional  or  expert  by  anj  competent 
authority,  has  been  convicte(  of  a 
felony,  or  of  a  misdemeanor  i  nvolving 
moral  turpitude,  |}ersonal  dis  lonesty  or 
breach  of  trust,  shall  be  suspi  inded 
forthwith  from  practicing  bef  )re  the 
Board. 

(2)  Any  accountant,  apprai  ler  or  other 
hcensed  expert  whose  licensi ;  to 
practice  has  been  revoked  in  any  State, 
possession,  territory,  Commohwealth  or 
the  District  of  Columbia,  shall  be 
suspended  forthwith  from  prs  ctice 
before  the  Board. 

(3)  Any  attorney  who  has  been 
suspended  or  disbarred  by  a  :ourt  of  the 
United  States  or  in  any  State, 
possession,  territory.  Conuno  iwealth  or 
the  District  of  Columbia,  shal  be 
suspended  forthwith  from  prs  cticing 
before  the  Board. 

(4)  A  conviction  (including  i  judgment 
or  order  on  a  plea  of  nolo  con  tendere], 
revocation,  suspension  or  dis  )arment 
under  paragraphs  (b)  (1),  (2)  a  nd  (3)  of 
this  section  shall  be  deemed  1 0  have 
occurred  when  the  convicting  revoking, 
suspending  or  disbarring  agei  cy  or 
tribunal  enters  its  judgment  o  ■  order, 
regardless  of  whether  an  appi  sal  is 
pending  or  could  be  taken. 

(5)  For  purposes  of  this  seel  ion.  it 
shall  be  irrelevant  that  any  attorney, 
accountant,  appraiser  or  othe  •  licensed 
expert  who  has  been  suspenqed. 
disbarred  or  otherwise  disqualified  from 
practice  before  a  court  or  in  a] 
jurisdication  continues  in  projesssional 
good  standing  before  other  coiirts  or  in 
other  jurisdictions.  ] 

(c)  Temporary  suspension.  11)  The 
Board,  with  due  regard  to  the  public 
interest  and  without  preliminary 
hearing,  by  order,  may  tempoi  arily 
suspend  any  person  from  app  >aring  or 


practicing  before  it  who.  on  or  after  June 
20. 1984.  by  name,  has  been: 

(i)  Permanently  enjoined  (whether  by 
consent,  default  or  summary  judment  or 
after  trial)  by  any  court  of  competent 
jurisdiction  or  by  the  Board  itself  in  a 
final  administrative  order,  by  reason  of 
his  misconduct  in  any  action  brought  by 
the  Board  based  upon  violations  of.  or 
aiding  and  abetting  the  violation  of.  any 
provision  of  the  Federal  Home  Loan 
Bank  Act.  as  amended.  12  U.S.C.  1421  et 
seq.,  the  Home  Owners'  Loan  Act  of 
1933.  as  amended.  12  U.S.C.  1461  et  seq., 
and  Title  IV  of  the  National  Housing 
Act,  as  amended,  12  U.S.C.  1724  et  seq., 
or  any  provision  of  the  Securities 
Exchange  Act  of  1934.  as  amended,  15 
U.S.C.  78a,  et  seq.,  which  is 
administered  by  the  Board,  or  of  any 
rule  or  regulation  promulgated 
thereunder  or 

(ii)  Found  by  any  court  of  competent 
jurisdiction  (whether  by  consent, 
default,  or  summary  judgment,  or  after 
trial)  in  any  action  brought  by  the  Board 
to  which  he  is  a  party  or  found  by  the 
Board  (whether  by  consent,  default, 
upon  summary  judgment  or  after 
hearing)  in  any  administrative 
proceeding  in  which  the  Board  is  a 
complainant  and  he  is  a  party,  to  have 
willfully  committed,  caused  or  aided  or 
abetted  a  violation  of  any  provision  of 
the  Federal  Home  Loan  Bank  Act.  as 
amended,  12  U.S.C.  1421  et  seq..  the 
Home  Owners'  Loan  Act  of  1933,  as 
amended,  12  U.S.C.  1461  et  seq.,  and 
Title  IV  of  the  National  Housing  Act,  as 
amended,  12  U.S.C.  1724  et  seq.  or  any 
provision  of  the  Securities  Exchange  Act 
of  1934.  as  amended.  15  U.S.C.  78a.  et 
seq.,  which  is  administered  by  the 
Board,  or  of  any  rule  of  regulation 
promulgated  thereunder. 

(2)  An  order  of  temporary  suspension 
shall  become  effective  when  served  by 
certified  or  registered  anail  directed  to 
the  last  known  business  or  residential 
address  of  the  person  involved.  No  order 
of  temporary  suspension  shall  be 
entered  by  the  Board  pursuant  to 
paragraph  (c)(1)  of  this  section  more 
than  three  months  after  the  final 
judgment  or  order  entered  in  a  judicial 
or  administrative  proceeding  described 
in  paragraphs  (i)  or  (ii)  of  paragraph 
(c)(1)  has  become  effective  and  all 
review  or  appeal  procedures  have  been 
completed  or  are  no  longer  available. 

(3)  Any  person  temporarily  suspended 
from  appearing  and  practicinfl^fore  the 
Board  in  accordance  with  pailpaph 
(c)(1)  may,  within  30  days  after  service 
upon  him  of  the  order  of  temporary 
suspension,  petition  the  Board  to  lift 
such  suspension.  If  no  petition  is 
received  by  the  Board  within  those  30 


days,  the  suspension  shall  become 
permanent. 

(4)  Within  30  days  after  the  filing  of  a 
petition  in  accordance  with  paragraph 
(c)(3)  of  this  section,  the  Board  shall 
either  lift  the  temporary  suspension  or 
set  the  matter  down  for  hearing  at  a 
time  and  place  to  be  designated  by  the 
Board,  or  both.  After  opportimity  for 
hearing,  the  Board  may  censure  the 
petitioner  or  may  suspend  the  petitioner 
from  appearing  or  practicing  before  the 
Board  temporarily  or  permanently.  Ill 
every  case  in  which  the  temporary 
suspension  has  not  been  lifted,  the 
hearing  and  any  other  action  taken 
pursuant  to  this  paragraph  (4)  shall  be 
expedited  by  the  Board  in  order  to 
ensure  the  petitioner's  right  to  address 
the  allegations  against  him. 

(5)  In  any  hearing  held  on  a  petition 
filed  in  accordance  with  paragraph  (c)(3) 
of  this  section,  a  showing  that  the 
petitioner  has  been  enjoined  or  has  been 
found  to  have  committed,  caused  or 
aided  or  abetted  violations  as  described 
in  paragraph  (c)(1)  of  this  section, 
without  more,  may  be  a  basis  for 
suspension  or  debarment;  that  showing 
having  been  made,  the  burden  shall  then 
be  on  the  petitioner  to  show  why  he 
should  not  be  censured  or  be 
temporarily  or  permanently  suspended 
or  debarred.  A  petitioner  will  not  be 
permitted  to  contest  any  findings  against 
him  or  any  admissions  made  by  him  in 
the  judicial  or  administrative 
proceedings  upon  which  the  proposed 
censure,  suspension  or  debarment  is 
based.  A  petitioner  who  has  consented 
to  the  entry  of  a  permanent  injunction  or 
order  as  described  in  paragraph  (c)(l)(i) 
of  this  section,  without  admitting  the 
facts  set  forth  in  the  complaint,  shall 
nevertheless  be  presumed  for  all 
purposes  under  this  section  to  have  been 
enjoined  or  ordered  by  reason  of  the 
misconduct  alleged  in  the  complaint 

§  513.5    Reinstatement 

(a)  Any  person  who  is  suspended  from 
practicing  before  the  Board  under 
paragraph  (a)  or  (c)  of  S  513.4  of  this  part 
may  file  an  application  for  reinstatement 
at  any  time.  Denial  of  the  privilege  of 
practicing  before  the  Board  shall 
continue  unless  and  until  the  applicant 
has  been  reinstated  by  order  of  the 
Board  for  good  cause  shown. 

(b)  Any  person  suspended  under 
paragraph  (b)  of  §  513.4  shall  be 
reinstated  by  the  Board,  upon 
appropriate  application,  if  all  of  the 
grounds  for  application  of  the  provisions 
of  that  paragraph  subsequently  are 
removed  by  a  reversal  of  the  conviction 
or  termination  of  the  suspension, 
disbarment  or  revocation.  An 
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application  for  reinstatement  on  any 
other  grounds  by  any  person  suspended 
under  paragraph  (b)  of  S  513.4  may  be 
filed  at  any  time.  Such  application  shall 
state  with  particularity  the  relief  desired 
and  the  grounds  therefor  and  shall 
include  supporting  evidence,  when 
available.  The  applicant  shall  be 
accorded  an  opportimity  for  an  informal 
hearing  in  the  matter,  unless  the 
applicant  has  waived  a  hearing  in  the 
application  and,  instead,  has  elected  to 
have  the  matter  determined  on  the  basis 
of  written  submissions.  Such  hearing 
shall  utilize  the  procedures  estabhshed 
in  S  509a.3  and  paragraph  (a)  of  S  509a.7 
of  this  subchapter.  However,  such 
suspension  shall  continue  unless  and 
until  the  applicant  has  been  reinstated 
by  order  of  the  Board  for  good  cause 
shown. 

§  5 1 3.6    Duty  to  flic  information  concerning 
adverse  judicial  or  administrative  action. 

Any  person  appearing  or  practicing 
before  the  Board  who  has  been  or  is  the 
subject  of  a  conviction,  suspension, 
debarment.  Hcense  revocation, 
injunction  or  other  finding  of  the  kind 
described  in  §  513.4  (b)  or  (c)  of  this  part 
in  an  action  not  institute  by  the  Board 
shall  promptly  file  a  copy  of  the  relevant 
order,  judgment  or  decree  with  the 
Secretary  together  with  any  related 
opinion  or  statement  of  the  agency  or 
tribunal  involved.  Any  person  who  fails 
to  so  file  a  copy  of  the  order,  judgment 
or  decree  within  30  days  after  the  later 
of  June  15, 1984,  the  entry  of  the  order, 
judgment  or  decree,  or  the  date  such 
person  initiates  practice  before  the 
Board,  for  that  reason  alone  may  be 
disqualified  from  practicing  before  the 
Board  until  such  time  as  the  appropriate 
filing  shall  be  made,  but  neither  the 
filing  of  these  documents  nor  the  failure 
of  a  person  to  file  them  shall  in  any  way 
impair  the  operation  of  any  other 
provision  of  this  part. 

§  513.7    Proceeding  under  ttiis  part 

(a)  All  hearings  required  or  permitted 
to  be  held  under  paragraphs  (a)  and  (c) 
of  S  513.4  of  this  part  shall  be  held 
before  a  presiding  officer  utilizing  the 
procedures  established  in  the  rules  of 
practice  and  procedure  in  adjudicatory 
proceedings  under  Part  509  of  this 
subchapter. 

(b)  All  hearings  held  under  this  part 
shall  be  closed  to  the  public  unless  the 
Board  on  its  own  motion  or  upon  the 
request  of  a  party  otherwise  directs. 

(c)  Any  proceeding  brought  under  any 
section  of  this  part  shall  not  preclude  a 
proceeding  under  any  other  section  of 
this  part  or  any  other  part  of  the  Board's 
regulations.  >■ 


(Sec.  17. 47  Stat.  736,  as  amended.  (12  U.S.C. 
1437);  sec.  5,  48  Stat  132.  as  amended,  (12 
use.  1464):  sec.  407.  48  Stat.  1280,  as 
amended,  (12  U.S.C.  1730):  sec.  12, 48  Stat 
892,  as  amended,  (15  U.S.C  781)) 

By  the  Federal  Home  Loan  Bank  Board. 
John  F.  Ghizzoni. 
Assistant  Secretary. 

(FR  Doc.  84-18404  Filed  8-21-84: 8:45  un| 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  S4-CE-14-AO;  Amdt  39-4883] 

Mitsubishi  Heavy  Industries,  Ltd.  (MHI) 
Models  MU-2B,  -10,  -15,  -20,  -25,  -26, 
-30,  -35,  -36  Airplanes  Mitsubishi 
Aircraft  international,  Inc.  (MAI) 
Models  MU-2B,  -25,  -26,  -26A,  -35, 
-36A,  -40,  -60  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD) 
applicable  to  certain  serial  numbered 
Mitsubishi  Models  MU-2B,  -10,  -15,  -20, 
-25.  -26,  -26A.  -30.  -35.  -36,  -36A,  -40, 
and  -60  airplanes  manufactured  by 
Mitsubishi  Heavy  Industries  (MHI),  Ltd., 
and  Mitsubishi  Aircraft  International, 
Inc.  (MAI).  The  AD  requires  the 
retorquing  and  lockwire  safetying  of 
coupling  nuts  on  the  bleed  air  tubing.  A 
field  report  has  been  received  indicating 
that  the  engine  air  inlet  anti-ice  system 
malfunctioned  as  a  result  of  loss  of 
bleed  air  at  a  loose  tube  coupling  nut. 
The  action  required  by  this  AD  will 
eliminate  the  cause  of  this  malfunction 
of  the  air  inlet  anti-ice  system  and  the 
possible  loss  of  engine  power  during  in- 
flight icing  conditions. 
date:  Effective  Date:  June  28, 1984. 
Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  Mitsubishi  Heavy 
Industries,  Ltd.,  MU-2  Service  Bulletin 
No.  196A,  dated  April  12, 1984, 
applicable  to  this  AD,  may  be  obtained 
from  Mitsubishi  Heavy  Industries,  Ltd., 
Nagoya  Aircraft  Works,  10,  Oye-cho, 
Minato-ku.  Nagoya,  Japan,  or  Mitsubishi 
Aircraft  International,  Inc.,  P.O.  Box 
3848,  San  Angelo.  Texas  76901. 

Mitsubishi  Aircraft  International,  Inc., 
MU-2  Service  Bulletin  No.  047/30-001, 
dated  February  20, 1984.  applicable  to 
this  AD,  may  be  obtained  from 
Mitsubishi  Aircraft  International,  Inc., 
P.O.  Box  3848,  San  Angelo.  Texas  76901. 


Copies  of  these  service  bulletins  are 
also  contained  in  the  Rules  Docket 
Federal  Aviation  Administration,  Office 
of  the  Regional  Counsel,  Room  1558,  601 
East  12th  Street.  Kansas  City,  Missouri 
64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  the  MHI  Series  airplanes 
manufactured  in  Japan:  John  G.  Sullivan, 
Aerospace  Engineer,  Western  Aircraft 
Certification  Office.  ANM-172W. 
Federal  Aviation  Administration,  P.O. 
Box  92007,  Woridway  Postal  Center.  Los 
Angeles,  California  90009,  Telephone: 
(213)  536-6166. 

For  the  MAI  Series  airplanes 
manufactured  in  the  U.S.:  Billy  R. 
Parker,  Propulsion  Engineer,  Airplane 
Certification  Branch,  ASW-150,  Federal 
Aviation  Administration.  P.O.  Box  1689. 
Forth  Worth,  Texas  76101,  Telephone: 
(817)  877-2449. 

SUPPLEMENTARY  INFORMATION:  As  a 

result  of  a  field  report  of  an  engine  air 
inlet  anti-ice  system  malfunction  caused 
by  loss  of  bleed  air  at  a  loose  tube 
coupling  nut  on  a  Mitsubishi  MU-2B 
airplane,  the  Japan  civil  Aviation  Bureau 
(JCAB)  issued  their  Airworthiness 
Directive  (AD)  No.  TCI>-2342-84  dated 
January  28. 1984,  applicable  to  certain 
serial  Mitsubishi  Model  MU-2B 
airplanes  manufactured  by  MHI  of 
Japan.  This  AD  required  retorquing  and 
lockwire  safetying  the  bleed  air  tube 
couplings  in  accordance  with  MHI 
Service  Bulletin  No.  196A.  dated  April 
12, 1984. 

MAI  has  also  issued  a  service 
bulletin,  SB  047/30-001,  dated  February 
22. 1984.  recommending  the  same  action 
on  Mitsubishi  Model  MU-2B  Series 
airplanes  manufactured  in  San  Angelo, 
Texas. 

The  FAA  has  examined  the  available 
information  relating  to  the  issuance  of 
the  aforementioned  service  bulletins 
and  the  JCAB  AD.  Based  on  the  fore- 
going, the  FAA  has  determined  that  the 
condition  addressed  by  these  service 
bulletins  and  the  JCAB  AD  is  an  unsafe 
condition  and  may  exist  on  all 
Mitsubishi  Model  MU-2B  Series 
airplanes  certificated  for  operation  in 
the  United  States  irrespective  of  the 
location  of  their  manufacture.  Therefore, 
and  AD  is  being  issued  which  requires 
the  retorquing  and  lockwire  safetying  of 
bleed  air  tubing  coupling  nuts  on  both 
MHI-  and  MAI-manufactured  Mitsubishi 
Model  MU-2B,  -10.  -15,  -20,  -25.  -26,  - 
26A,  -30,  -35,  -36,  -36A  -40  and  -60  (all 
serial  numbers  up  to  and  including 
1564SA)  airplanes  in  accordance  with 
instructions  contained  in  either 
Mitsubishi  Heavy  Industries  MU-2 
Service  Bulletin  No.  196A  dated  April  12. 


25624  Federal  Regii  ter  /  Vol.  49.  No.  122  /  Friday.  June  22,  1984  /  Rules  and  Regulations 


1984,  for  MHI-manufactured  a  rplanes  or 
Mitsubishi  Aircraft  Intematioi  lal,  Inc., 
MU-2  Service  Bulletin  No.  047|/30-001 
dated  February  20. 1984.  for  MAI- 
manufactured  airplanes. 

Because  an  emergency  condition 
exists  that  reqiu^s  the  immed  ate 
adoption  of  this  regulation,  it  i  s  found 
that  notice  and  public  procedire  hereon 
are  impractical  and  contrary  t }  the 
public  interest,  and  good  caus  >  exists 
for  making  this  amendment  effective  in 
less  than  30  days. 

List  of  Subjects  in  14  CFR  Parj  39 

Aviation  safety,  Aircraft. 
Adoptioii  of  the  Amendment 

Accordingly,  pursuant  to  thi  authority 
delegated  to  me  by  the  Admin  strator. 
§  39.13  of  the  Federal  Aviatior 
Regulations  (14  CFR  39.13)  is  i  mended 
by  adding  the  following  new  /  D: 

MiUubishi:  Applies  to  Models  Ml  -2B.  -10, 
-15.  20.  25.  -26.  -26A.  -30,  -;  5,  36.  36A. 
40,  and  -60  Serial  Numbers  1  jp  to  and 
including  1564  with  or  withoi  it  the  SA 
suffix  airplanes  certificated  in  any 
catagory. 

Note:  The  Serial  numbers  of  ai 
manufactured  in  the  United  State! 
Mitsubishi  Aircraft  International 
are  suffixed  by  "SA."  The  serial 
airplanes  manufactured  in  Japan 
Mitsubishi  Heavy  Industries,  Ltd. 
no  suffix. 

Compliance:  Required  as  indicated, 
already  accomplished. 

To  prevent  malfunction  of  the 
inlet  anti-ice  system,  accomplish 
following: 

(a)  Within  the  next  25  hours 
after  the  effective  date  of  this  AD, 
the  main  instrument  panel,  in  full 
-pilot,  a  temporary  placard,  having 
least  0.10  inch  high,  which  reads 
"Flight  Info  Known  Icing  Is  Prohi 

(b)  Within  the  next  100  hours 
service  after  the  effective  date  of 
retorque  and  lockwire  safety  the 
tubing  coupling  nuts: 

(1)  On  the  MHI  airplanes,  in 
with  the  instructions  contained  in 
MU-2  Service  Bulletin  No.  196A, 
12. 1984.  and 

(2)  On  the  MAI  airplanes  in 
with  the  instructions  contained  in 
Aircraft  International,  Inc.,  MU-2 
Bulletin  No.  047/30-001  dated  Febjuary 
1984. 

(cl  When  paragraph  (b)  of  this  AD  has  been 
accomplished,  the  placard  specifii  d  in 
paragraph  (a)  is  no  longer  require^  and  shall 
be  removed  from  the  airplane. 

(d)  Airplanes  may  be  flown  in  a  xordance 
with  Federal  Aviation  Regulation  J1.197  to  a 
location  where  this  AD  can  be  ac(  omplished. 

(e)  An  equivalent  method  of  cor  ipliance 
with  this  AD  may  be  used  on  the  1  AHl 
airplanes,  if  approved  by  the  Man  iger 
Western  Aircraft  Certification  Ofl  ice,  ANM- 
170W,  Federal  Aviation  Administration,  P.O. 
Box  92007.  Woridway  Postal  Cen^r,  Los 
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Angeles,  CaUfomia  90009,  and  on  the  MAI 
airplanes,  if  approved  by  the  Manager. 
Airplane  Certification  Branch.  ASW-150. 
Federal  Aviation  Administration.  Southwest 
Region.  P.O.  Box  1689.  Fort  Worth.  Texas 
76101. 

This  amendment  becomes  effective  on 
June  28, 1984. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1958,  as  amended,  (49  U.S.C.  1354(a), 
1421.  and  1423);  49  U.S.C.  106(g)  (Revised  Pub, 
L  97-449,  January  12. 1983);  sec.  11.89  of  the 
Federal  Aviation  Regulations  (14  CFR  11.89)) 

Note:  The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  mast  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44^FR  11034: 
February  28. 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "ADDRESSES"  At  the  location 
identified. 

Issued  in  Kansas  City,  Missouri,  on  June  12. 
1984. 
John  E.  Shaw. 

Acting  Director,  Centrai  Region. 

|FR  Doc.  «4-lMe8  Filed  B-21-S4:  8:45  am) 
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14  CFR  Part  71 

[Airspace  Docket  No.  84-ASW-3] 

Alteration  of  Transition  Area;  Warren, 
AR 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  will  alter 
the  transition  area  at  Warren,  AR.  The 
intended  effect  of  the  amendment  is  to 
provide  controlled  airspace  for  aircraft 
executing  a  new  standard  instrument 
approach  procedure  (SLAP)  to  the 
Warren  Municipal  Airport.  This 
amendment  is  necessary  since  the 
Airport  Commission  is  proposing  to 
install  a  nonfederal  nondirectional  radio 
beacon  (NDB)  on  the  Warren  Miuiicipal 
Airport. 

EFFECTIVE  DATE:  August  30,  1984. 
FOR  FURTHER  INFORMATION  CONTACT 

Kenneth  L  Stephenson.  Airspace  and 
Procedures  Branch  (ASW-535).  Air 
Traffic  Division.  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 


Box  1689.  Fort  Worth.  TX  76101, 
telephone  (817)  877-2630. 

SUPPt£MENTARY  INFORMATION: 
History 

On  January  27, 1984.  a  notice  of 
proposed  rulemaking  was  published  in 
the  Federal  Register  (49  FR  3488)  stating 
that  the  Federal  Aviation 
Administration  proposed  to  alter  the 
Warren,  AR,  transition  area.  Interested 
persons  were  invited  to  participate  in 
this  rulemaking  proceeding  by 
submitting  written  comments  on  the 
proposal  to  the  Federal  Aviation 
Administration.  Comments  were 
received  without  objections.  Except  for 
editorial  changes,  this  amendent  is  that 
proposed  in  the  notice. 

List  of  Subjects  in  14  CFR  Part  71 

Control  zones,  Transition  areas, 
Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  by  the  Administrator, 
Subpart  G  of  Part  71.  §  71.181.  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  as  republished  in  FAA  Order 
7400.6.  Compilation  of  Regulations, 
dated  January  3. 1984,  is  amended, 
effective  0901  GMT,  August  30, 1984,  as 
follows: 

Warren,  AR  Revised 

That  airspace  extending  upwards  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Warren  Municipal  Airport 
(latitude  33°33'50'  N..  longitude  92*0500'  W.) 
and  within  3  miles  each  side  of  a  214'  bearing 
of  the  NDB  (latitude  33*3249'  N..  longitude 
92*  0545*  W.)  extending  from  the  6.5-mile 
radius  area  to  8.5  miles  southwest  of  the 
NDB. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958,  as 
amended  (49  U.S.C  1348(a));  sec  e(c).  49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449.  January 
12, 1983);  and  14  CFR  11.61(c).) 

Note:  The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 
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Issued  in  Fort  Worth.  TX.  on  June  12. 1964. 
F.  E.  WUtfiaU. 
Acting  Director.  Southwest  Ragioa. 
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14  CFR  Part  71 

( Alrapac*  Ooelwt  No.  84-AWA-12] 

Attaradon  of  VOR  FadarH  Alnvaya. 
Ukiah,CA 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTKM:  Final  rule;  request  for 
comments. 

SUMMARY:  This  action  changes  the 
descriptions  of  one  Additional  Control 
Area  and  five  VOR  Federal  Airways  in 
the  State  of  California  as  necessitated 
by  the  imminent  name  change  of  a 
navigation  aid. 

DATES:  E'/fec//ye(kitff—]uly  5, 1984. 
Comments  must  be  received  on  or 
before  August  8. 1984. 

ADOflESSES:  Send  comments  on  the  rule 
in  triplicate  to;  Director.  FAA,  Western- 
Pacific  Region.  Attention:  Manager,  Air 
Traffic  Division.  Docket  No.  84-AWA- 
12,  Federal  Aviation  Administration. 
P.O.  Box  92007,  Worldway  Postal 
Center,  Los  Angeles,  CA  90009. 

TTie  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  independence 
Avenue.  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  C.  Davis.  Airspace  and  Air 
Traffic  Rules  Branch  (AAT-230), 
Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SW..  Washington.  D.C.  20591; 
telephone:  (202)  426-8783. 
tUPPI.EMENTARY  INFORMATKMC 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule  that  was  not  preceded  by 
notice  and  public  procedure,  comments 
are  invited  on  the  rule.  When  the 
comment  period  ends,  the  FAA  will  use 
the  comments  submitted,  together  with 
other  available  information,  to  review 
the  regulation.  After  the  review,  if  the 
FAA  finds  thai  changes  are  appropriate, 
it  will  initiate  rulemaking  proceedings  to 


amend  the  regulation.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effects  of  the  rule  and  determining 
whether  additional  rulemaking  is 
needed.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
aeronautical,  economic  environinentai. 
and  energy  aspects  of  the  rule  that  might 
suggest  the  need  to  modify  the  rule. 

The  Rule 

The  purpose  of  these  amendments  to 
S  71.123  and  S  71.163  of  Part  71  of  the 
Federal  Aviation  Regidations  (14  CFR 
Part  71)  is  to  change  the  descriptions  of 
Control  1486,  V-199.  V-20a  V-25.  V-27 
and  V-494  to  reflect  the  new  name. 
Mendocino,  CA,  which  heretofore,  was 
referred  to  as  Ukiah.  CA.  This  action  is 
part  of  a  system-wide  effort  to  rename 
each  navigational  aid  that  bears  the 
same  name  as  the  airport  which  it 
serves,  if  the  navigational  aid  is  not 
located  on  the  airport  Sections  71.123 
and  71.163  of  Part  71  of  the  Federal 
Aviation  Regulations  were  republished 
in  Handbook  740a6  dated  January  3. 
1984. 

Without  these  amendments,  the 
descriptions  of  Control  1486.  V-199,  V- 
200.  V-25,  V-27  and  V-494  will  contain 
an  erroneous  reference  to  a  navigational 
aid  after  July  5, 1984.  The  FAA, 
therefore,  concludes  that  there  is  an 
immediate  need  for  a  regulation. 
Accordingly,  I  find  that  notice  of  public 
procedure  imder  5  U.S.C.  553(b]  is 
contrary  to  the  public  interest  and  that 
good  cause  exists  for  making  this 
amendment  effective  on  July  5, 1984, 
which  is  coincident  with  the 
navigational  aid  name  change. 

List  of  Subjects  in  14  CFR  Part  71 

VOR  Federal  Airways,  Aviation 
Safety. 

Adaption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.123  and  §  71.163  of 
Part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  71)  are 
amended,  effective  0901  GMT.  July  5. 
1984,  as  follows: 

§71.123 

V-199  (AmendedJ 

By  deleting  the  word  "Ukiah"  wherever  it 
appears  and  substituting  the  word 
"Mendocino" 

V-200  [Amended] 

Ba'  deleting  the  word  "Ukiah"  and 
sumtituting  the  word  "Mendocino" 

V-25  {Amended; 

By  deleting  the  word  "Ukiah"  and 
•ubstituting  the  word  "Mendocino" 


V-27 /AmendedJ 

Bjr  deleting  the  word  "Ukiah" 
appears  and  suiistitHting  the  word 
"Mendodno" 

V-»#  [Amended f 

By  deleting  the  word  "Ukiah"  wherever  It 
.  appears  and  substituting  the  word 
"Mendodno" 

S  71.163 

Control  1466  (Amended) 
By  deleting  the  word  "IJkiah"  and 
substituting  the  word  "Mendocino" 

(Sees.  307(a]  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  13S4(a)):  (49 
U.S.C.  108(g)  (Revised.  Pub.  L  97-449,  )anaaiy 
12. 1983)):  and  14  CFR  11.68) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established  t>ody 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  cunenL  H. 
therefore — (1)  it  not  a  "maior  rule"  nader 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979):  and  (3)  does  not  vrarrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  will  not  have  a 
significant  economic  impact  on  a  siibstantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington,  D.C.  on  June  14 

1984. 

Harold  W.  BMker. 

Acting  Manager,  Airspace-Rules  and 
Aeronautical  Information  Division. 

[FK  Doc  S4-ia8e7  Filed  S-21-S4.'  S.-**  unj 
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14  CFR  Part  71 

[AlrapM*  Doekat  Na  M-ASW-IT) 

Ravocatlon  of  Tranaltion  Araa: 
Ctavaland,  OK 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  This  amendment  will  revoke 
the  transition  area  at  Cleveland.  OK. 
The  intended  effect  of  the  amendment  is 
to  cancel  controlled  airspace  for  aircraft 
executing  a  standard  instrument 
approach  procedure  (SLAP)  to  the 
Cleveland  Municipal  Airport  This 
amendment  is  necessary  since  the 
sponsor  of  a  proposed  nondirectional 
radio  beacon  (NDB)  has  advised  the 
facility  will  not  be  installed  as  planned, 
thereby  eliminating  the  need  for  a  700- 
foot  transition  area  at  the  Cleveland 
Municipal  Airport. 

effective  date:  August  3a  1964. 
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FOR  FUltTNER  INFORMATION 

Kenneth  L  Stephenson.  Ai 
Procedures  Branch  (ASW- 
Traffic  Division,  Southwest 
Federal  Aviation  Administration 
Box  1689.  Fort  Worth,  TX  ZBipi 
telephone  (817)  877-2630. 

SUPPLEMENTARY  INFORMATIOil: 


CpNTACn 

and 
Air 
ion, 
.  P.O. 


History 


On  April  16. 1984.  a  notice 
rulemaking  was  published  in 
Register  (49  PR  14973)  stating 
Federal  Aviation  Administral 
proposed  to  revoke  the  Cleve 
transition  area.  Interested . 
invited  to  participate  in  this 
proceeding  by  submitting  w 
comments  on  the  proposal  to 
Aviation  Administration 
were  received  without  object 
Except  for  editorial  changes, 
amendment  is  that  proposed 
notice. 
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List  of  Subjects  in  14  CFR  Pai  I 

Control  zones.  Transition  areas 
Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  thfe  authority 
delegated  to  me.  by  the  Admi  listrator. 
Subpart  G  of  Part  71.  §  71.181,  of  the 
Federal  Aviation  Regulations  [14  CFR 
Part  71)  as  republished  in  FAA  Order 
7400.6,  Compilation  of  Regula  ions 
dated  January  3. 1984,  is  amer  ded 
effective  0901  GMT.  August  3^  1984.  as 
follows: 
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L  January 
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Cleveland.  OK  (Revoked) 

(Sec.  307(a).  Federal  Aviation 
amended  (49  U.S.C.  1348(a)]:  Sec 
use.  106(g)  (Revised.  Pub.  L 
12. 1983):  and  14  CFR  11.61(c)) 

Note:  The  FAA  has  determined 

regulation  only  involves  an 

of  technical  regulations  for  which 
and  routine  amendments  are 
keep  them  operationally  current 
therefore — (1)  is  not  a  "major  ru 
Executive  Order  12291:  (2)  is  not 
"significant  rule"  under  DOT 
Policies  and  Procedures  (44  FR  1 
February-  26. 1979):  and  (3)  does 
preparation  of  a  regulatory  eva 
anticipated  impact  is  so  minimal 
a  routine  matter  that  will  only  a 
traffic  procedures  and  air  naviga 
certified  that  this  rule,  when 

will  not  have  a  significant 

on  a  substantial  number  of  small 
under  the  criteria  of  the  Regula 
Act. 

Issued  in  Fort  Worth.  TX.  on  Jujie  12. 1984. 
F.  E  Whitfleld. 

Acting  Director.  Southwest  Regim  \ 
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14  CFR  Part  71 

(Docket  No.  24116;  Amdt  No.  1271) 

Standard  Instrument  Approach 
Procedures;  Miscellaneous 
Amendments 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 

summary:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  certain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
changes  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
facilities,  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigable 
airspace  and  to  promote  safe  flight 
operations  under  instrument  flight  rules 
at  the  affected  airports. 
DATES:  An  effective  date  for  each  SIAP 
is  specified  in  the  amendatory 
provisions. 

ADDRESSES:  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  follows: 
For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591; 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Flight  Inspection  Field  Office 
which  originated  the  SIAP. 

For  Purchase — 
Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
430),  FAA  Headquarters  Building.  800 
Independence  Avenue,  SW., 
Washington.  D.C.  20591:  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs,  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendant  of  Documents,  U.S. 
Government  Printing  Office, 
Washington,  D.C.  20402. 
FOR  FURTHER  INFORMATION  CONTACT! 
Donald  K.  Funai,  Flight  Procedures 
Standards  Branch  (AFO-230),  Air 
Transportation  Division,  Office  of  Flight 
Operations,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington.  D.C.  20591; 
telephone  (202)  426-8277. 


SUPPtEMENTARY  INFORMATION:  This 
amendment  to  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97) 
prescribes  new.  amended,  suspended,  or 
revoked  Standard  Instrument  Approach 
Procedures  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  offical  FAA  form 
documents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C.  552(a).  1  CFR  Part  51.  and  %  97.20 
of  the  Federal  Aviation  Regulations 
(FARs).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8260-3.  8260—4 
and  8260-5.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs,  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verbatim 
publication  in  the  Federal  Register 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs,  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
document  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport,  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  Part  97  is  effective 
on  the  date  of  publication  and  contains 
separate  SIAPs  which  have  compliance 
dates  stated  as  effective  dates  based  on 
related  changes  in  the  National 
Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOT AM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs,  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs.  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
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procedure  before  adopting  these  SIAPs 
is  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

List  of  SubjecU  in  14  CFR  Part  97 

Approaches — Standard  Instrummt. 
Aviation  safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  Part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  G.M.T.  on  the  dates 
specified,  as  follows: 

1.  By  Amending  §  97.23  VOR.  VOR/ 
DME,  VOR  or  TACAN,  and  VOR/DME 
or  TACAN  SIAPs  identified  as  follows: 

•  *  *  Effective  August  30. 1989 

Honohiln.  HI— Honolulu  Intl  VOR  or 

TACAN-A  Orig. 
Honoluhi,  HI— Honolulu  Inti,  VOR  or  TACAN 

RWY4R.Orig. 
Honolulu.  HI— Honoluhi  Ind.  VOR  or  TACAN 

RWY8R.Orig. 
Honolulu.  HI— Honolulu  Intl.  VOR  or  TACAN 

RWY  8R.  Amdt.  4.  Cancelled 
Honolulu,  HI— Honolulu  Intl  VOR  or  TACAN 

RWY  8U  Amdt.  17.  Cancelled 
Lanai  City,  HI— Unai.  VOR  or  TACAN-A 

Amdt.  5 
Unai  City,  HI— Unai,  VOR  or  TACAN  RWY 

3.  Amdt.  1 
Kaunakakai,  Molokai,  HI — ^Molokai,  VOR  or 

TACAN-A  Amdt.  9 
New  Uxington.  OH— Perry  County.  VOR/ 

DME  RWY  26,  Orig. 

•  *  '  Effective  August  Z  1984 

nagstaff,  AZ— Pulliam,  VOR/DME  RWY  21, 

Amdt.  1,  Cancelled 
El  Dorado,  AR— Goodwin  Field.  VOR/DME  1 

RWY  4,  Orig. 
El  Dorado.  AR— Goodwin  Field.  VOR/DME 

RWY  22.  Orig. 
Watsonville,  CA— Watsonville  Muni.  VOR/ 

DME-A.  Orig. 
Clinton,  lA— Clinton  Muni,  VOR  RWY  3, 

Amdt.  11 
Clinton.  lA— Clinton  Muni,  VOR/DME  RWY 

21,  Amdt.  6. 
Neodesha.  KS— Neodesba  MunL  VOR  RWY 

2,  Amdt.  1 
Cabool.  MO— Cabool  Memorial.  VOR/DME 

RWY  21,  Amdt.  1 
Goldsboro.  NC — Goldsboro-Wayne  Muni, 

VOR/DME-A  Amdt.  3 
Goldsboro.  NC — Goldsboro-Wayne  Muni, 

VOR-B,  Amdt.  2 
MohalL  ND— Mohall  Muni.  VOR/DME  RWY 

31,  Amdt.  1 
Oklahoma  City,  OK— Sundance  Airpark. 

VOR  RWY  17,  Orig. 
Poteau,  OK— Robert  S.  Kerr.  VOR/DME 

RWY  38.  Amdt.  2 
Portland.  OR— Portland  Intl,  VOR-A.  Amdt.  7 
Block  Island,  RI— Block  Island  State.  VOR-A 

Amdt.  3,  Cancelled 


Block  Island.  RI— Block  Island  State.  VOR/ 

DME  RWY  la  Orig. 
Block  Island.  RI— 6k>ck  Island  SUte.  VOR 

RWY  28.  Orig. 
Clarksville.  TN— Outlaw  Field.  VOR  RWY  34, 

Amdt  13 
Waca  TX— Waco-Madison  Cooper.  VOR 

RWY  14.  AmdL  19 
Waco.  TX— Waco-Madison  Cooper.  VOR/ 

DME  RWY  32,  Amdt.  11 

•  •  '  Effective  July  S.  1984 

Amarillo.  TX— AmariUo  Intl.  VCW  RWY  22. 
-Amdt.  24 

•  •  •  Effective  May  30, 1984 

Cohirabus.  MS— CofaanbuS'Lowndes  County. 

VOR-A.  Amdt.  10 

The  FAA  published  an  Amendment  in 
Docket  No.  24075,  Amdt.  No.  1209  to  Part 
97  of  the  Federal  Aviation  Regulations 
(VOL  49  FR  No.  103  Page  22071;  dated 
Friday,  May  25. 1984)  under  Section 
97.23  effective  July  5, 1984,  which  is 
hereby  amended  as  follows: 

Mansfield.  MA— Mansfield  Muni.  VOR-A 

Amdt  12 
Cancellation  is  rescinded  and  VOR-A.  Amdt 

12  remains  in  effect. 

Marshfield,  MA— MarshfieM,  VOR-A  Amdt 

4 
Cancellation  is  rescinded  and  VOR-A  Amdt 

4  remains  in  effect 

Norwood.  MA— Norwood  Memorial  VOR 

RWY  35.  Amdt.  5 
Cancellation  is  rescinded  and  VOR  RWY  35, 

Amdt.  5  remains  in  effect 
Plymouth.  MA— Plymouth  Muni  VOR  RWY 

15,  Amdt  2 
Cancellation  is  rescinded  and  VOR  RWY  15. 

Amdt  2  remains  in  effect. 

Taunton,  MA— Taunton  Muni,  VOR-A 

Amdt  6 
Cancellation  is  rescinded  and  VOR-A,  Amdt. 

6  remains  in  effect 

2.  By  amending  S  97.25  LOG,  LOG/ 
DME.  LDA,  LDA/DME,  SDF,  and  SDF/ 
DME  SIAPs  identified  as  follows: 

•  *  *  Effective  August  30, 1984 

Honolulu,  HI— Honolulu  Ina  LDA/DME 
RWY  281.  Amdt  2 

•  •  *  Effective  August  Z  1984 

El  Dorado,  AR— Goodwin  Field.  LOC  RWY 

22.  Amdt  3 
Sprii«dale.  AR— Sprii«daJe  Muni.  LOC  RWY 

18.  Amdt  2 
Clinton.  L\— Clinton  Muni.  LOC  RWY  3, 

Amdt  3 
Beveriy,  MA— Beveriy  Muni.  LOC  RWY  IB, 

Amdtl 
Columbia.  MO— Columbia  Regional.  LOC  BC 

RWY  2a  Amdt  8 
El  Paso.  TX— El  Paso  Intl  LOC  BC  RWY  4. 

Amdt  5 
Ashland.  VA^Hanover  County  Muni  SDF 

RWY  16,  Amdt  1 

•  *  •  Effective  fuly  5.  1984 

Westeriy,  RI— Westeriy  State.  LOC  RWY  7, 

Amdt.  2 
Amarillo.  TX— AmariUo  Intl  LOC  BC  RWY 

22.  Amdt.  IS 


3.  By  amending  f  97.27  NTO  and  NDB/ 
DME  SIAPs  identified  as  foUowc 

'  '  '  Effective  Augutt  X.  1984 

Honolulu.  HI— Honolulu  Intl.  NDB  RMHT IIU 
Amdt  15 

•  '  *  Effective  August  Z  1984 

Homerville.  CA— Homerville.  NDB  RWY  14. 

Orig. 
Clinton.  lA— Clinton  Muni  NDB  RWY  14. 

Amdtl 
Clinton.  LA— Clinton  Muni.  NDB  RWY  3. 

Amdt  3 
Fort  Scott  KS— Fort  ScoH  Muni.  NDB  RWY 

17.  Amdt.  7 
Warroad  MN— Warroad  Intl-Swede  Carlson 

Field.  NDB  RWY  31.  Amdt  2 
Cabool.  MO— Cabool  Memorial  NDB  RWY  3. 

Amdtl 
Cabool  MO— Cabool  MemoriaL  NDB  RWY 

21.  Amdtl 
Goldsboro.  NC — Goldsboro-Wayne  Muni. 

NDB  RWY  22.  Amdt.  2 
Wilson.  NC— Wilson  Muni.  NDB  RWY  S. 

Amdt  4 
Mohall  ND— Mohall  Muni.  NDB  RWY  31. 

Orig. 
Middletowa  OH— Hook  Fiekl  Muni  NDB 

RWY  5.  Amdt.  la  Cancelled 
Middletoivn.  OH— Hook  Field  Mtral  NDB-A 

Orig. 
Frederick.  OK— Frederick  Muni  NDB  RWY 

17,  Amdt  1.  Cancelled 
Frederick.  OK— Frederick  Monl  NDB  RWY 

35.  Orig. 
Pendleton.  OR— Pendleton  Miml  NDB-A 

Amdt  6 
Philadelphia.  PA— Philadelphia  Intl  NDB 

RWY  27L.  Amdt  6 
Pittsburgh.  PA— Allegheny  County.  NDB 

RWY  10.  Amdt.  6,  Cancelled 
Center.  TX— Center  Muni,  NDB  RWY  14. 

Orig.,  Cancelled 
Ashland,  VA— Hanover  County  Mnm.  NDB 

RWY  18.  Orig. 
Newport  News.  VA— Patrick  Henry  Intl  NDB 

RWY  2,  Amdt  2 
Newport  News.  VA— Patrick  Henry  Intl  NDB 

RWY  7.  Amdt.  1 
Newport  News,  VA— Patrick  Henry  Intl  NDB 

RWY  20,  Amdt.  1 
Newport  News.  VA— Patrick  Henry  Intl  NDB 

RWY  25.  Amdt  1 

•  •  '  Effective /u/y  5. 1984 

Amarillo,  TX— Amarillo  Intl,  NDB  RWY  4. 
Amdt  15 

•  *  '  Effective  June  11. 1984 

BIytheviUe.  AR— Blytheville  Muni  NOB-A. 
Amdt  3 

•  *  '  Effective  June  7. 1984 

Newark.  N)— Newark  Ind.  NDB  RWY  4R. 

Amdt  3 
Newark.  N)— Newark  Intl  NDB  RWY  4L. 

Amdt  7 
Teterboro,  N)— Teterboro,  NDB  RWY  «. 

Amdt  18 

4.  By  amending  S  97.29  ILS  ILS/DME, 
ISMLS.  MLS.  MLS/DME  and  MLS/ 
RNAV  SL<U>B  identified  as  follows: 
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*  •  '  EffecUve  August  30.  1984 

Honolulu.  HI— Honolulu  Intl.  ILS 

Amdt.  8 
Honolula,  HI— Honolulu  ihtl.  ILS 

Amdt  17 


RWY4R. 
RWY8L. 


'  Ml  :ni 


Oiig 


[LSRWY 
RWY20, 
ILS 


ES 


•  *  '  Effective  August  2.  1984 

Sarasota/Bradenton,  FL — Sarasoja 

Bradenton.  ILS  RWY  14,  Orig. 
Pendleton,  OR — Pendleton  Muni. 

25,  Amdt.  22 
Chattanooga,  TN — Lovell  Field, 

Amdt.  33 
Temple.  TX — Draughon-Miller 

RWY  15,  Amdt.  7 

•  *  '  Effective  July  5,  1984 

Uhue,  HI— Uhue.  BLS  RWY  35,  ( 
Amarillo.  TX— Amarillo  IntI,  ILS  JlWY  4, 
Amdt.  19 

•  •  '  Effective  June  7. 1984 

Newark,  N]- Newark  Intl.  ILS  RVVY  4R, 

Amdt.  4 
Newark.  NJ— Newark  InU,  ILS  RVVY  4L, 

Amdt.  7 
Teterboro.  NJ— Teterboro,  ILS  RVflf  6,  Amdt. 

24 

5.  By  amending  Part  97.31  RKDAR 
SIAPS  identified  as  follows: 

•  •  •  Effective  August  2,  1984 

Fort  Huachuca,  AZ— Libby  AAF/ 

Muni.  RADAR-1,  Amdt.  2 
Eugene.  OR — Mahlon  Sweet  Fieic , 

Orig.,  Cancelled 
Philadelphia,  PA— Philadelphia 

1,  Amdt.  17 
Waco,  TX — Waco-Madison  Coop^ 

1,  Amdt.  1 

•  *  '  Effective  July  5.  1984 

Amarillo,  TX— Amarillo  Intl,  RAQAR 
Amdt.  14 


Jierra  Vista 
RADAR-1, 
, RADAR- 
r.  RADAR- 


Irtl, 


1. 
RN/iV  SIAPs 


6.  By  amending  S  97.33 
identiHed  as  follows: 

•  •  '  Effective  August  2.  1984 

Perryville,  MO— Perryville  Muni,  llNAV 

RWY  19.  Amdt.  1 
Charlotte.  NC— Chariotte/Dougla 

RNAV  RWY  23.  Amdt.  2.  Cancelled 
Oklahoma  City,  OK — Sundance 

RNAV  RWY  35,  Orig. 
Philadelphia,  PA— Philadelphia 

RWY  17.  Amdt.  4 


Intl, 

led 

^irpark. 

I  Ir  tl,  RNAV 


13  W, 


(Sees,  307,  313(a).  601.  and  1110, 
Aviation  Act  of  1958  (49  U.S.C. 
1421,  and  1510):  49  U.S.C.  106(g) 
Pub.  L  97-449,  January  12. 1983); 
11.49(b)(3)). 

Note. — The  FAA  has  defermin 
regulation  only  involves  an 
of  technical  regulations  for  which 
and  routine  amendments  are 
keep  them  operationally  current 
therefore — (1)  is  not  a  "major  ru 
Executive  Order  12291;  (2)  is  not 
"significant  rule"  under  DOT 
Policies  and  Procedures  (44  FR 
February  26, 1979);  and  (3)  does 
preparation  of  a  regulatory  eva 
anticipated  impact  is  so  minimal, 
same  reason,  the  FAA  certifies 
amendment  will  not  have  a  si; 


F;de 


eral 

,  1354(a), 
(Revised, 
1  nd  14  CFR 


e  i  that  this 
established  body 
frequent 
necdssary  to 
it, 
le "  under 
t( 
Regulatory 
11)34; 
n)t  1 


warrant 

luition  as  the 

For  the 

this 

nt 


thit 


economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexiblity  Act. 

Issued  in  Washington,  D.C.  on  June  15, 
1984. 

Note. — The  incorporation  by  reference  in 
the  preceding  document  was  approved  by  the 
Director  of  the  Federal  Register  on  December 
31, 1980.  and  reapproved  as  of  January  1, 
1982. 

Kenneth  S.  Hunt, 

Director  of  Flight  Operations. 

|FR  Ooc.  S4-iee7D  Filed  0-21-04;  8:4S  am) 
BILUNO  CODE  4«10-13-M 


FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Dlrt.C-3135] 

Adria  Laboratories,  Inc.;  Prohibited 
Trade  Practices  and  Affirmative 
Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Consent  Order. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  requires  a  Dublin,  Ohio 
manufacturer  and  seller  of  over-the 
counter  drugs,  among  other  things,  to 
cease  promoting  "Efficin,"  or  any  other 
over-the  counter  internal  analgesic 
containing  magnesium  salicylate,  by 
representing  that  the  product  contains 
no  aspirin,  or  by  comparing  the 
product's  safety  to  any  product 
containing  aspirin,  unless 
representations  are  accompanied  by 
prescribed  disclosure  warnings  and 
substantiated  by  reliable  and  competent 
scientific  evidence. 

date:  Complaint  and  Order  issued  June 
5.1984.'. 

FOR  FURTHER  INFORMATION  CONTACT: 
FTC/PA.  T.  Bringier  McConnell. 
Washington,  DC  20580,  (202)  724-1098. 
SUPPt^MENTARY  INFORMATION:  On 
Wednesday,  March  28, 1984,  there  was 
published  in  Federal  Register,  49  FR 
11843,  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Adria 
Laboratories,  Inc.,  for  the  purpose  of 
soliciting  public  comment.  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 


gnif  cai 


'  Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document. 


its  jurisdictional  Hndings  and  entered  its 
order  to  cease  and  desist,  as  set  forth  in 
the  proposed  consent  agreement,  in 
disposition  of  this  proceeding. 

The  prohibited  trade  practices  and/or 
corrective  actions,  as  codified  under  16 
CFR  Part  13.  are  as  follows:  Subpart — 
Advertising  falsely  or  Misleadingly: 
S  13.10  Advertising  falsely  or 
misleadingly;  §  13.20  Comparative  data 
or  merits;  §  13.20-20  Competitors' 
products;  S  13.45  Content;  S  13.135 
Nature  of  product  or  service;  S  13.195 
Safety;  S  13.195-60  Product;  S  13.205 
Scientific  or  other  relevant  facts. 
Subpart — Corrective  Actions  and/or 
Requirements;  §  13.533  Corrective 
actions  and/or  requirements;  §  13.533-20 
Disclosures;  §  13.533-45  Maintain 
records;  §  13.533-45(a)  Advertising 
substantiation.  Subpart — 
Misrepresenting  Oneself  and  Goods — 
Goods:  §  13.1575  Comparative  data  or 
merits;  §  13.1805  Content;  §  13.1685 
Nature;  §  13.1740  Scientific  or  other 
relevant  facts.  Subpart — Neglecting, 
Unfairly  or  Deceptively,  To  Make 
Material  Disclosure:  S  13.1850  Content; 
§  13.1870  Nature;  9  13.1890  Safety; 
§  13.1895  Scientific  or  other  relevant 
facts. 

List  of  Subjects  in  16  CFR  Part  13 

Over-the-counter  drugs,  Trade 
practices. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets  or 
applies  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45,  52) 
Emily  H.  Rock. 
Secretary. 

|FR  Ooc.  84-16673  Filed  6-21-84: 8:45  am) 
BIUJNO  CODE  67SO-01-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  177 

[Docket  No.  82F-0315] 

Indirect  Food  Additives;  Polymers 

AGENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  terephthalic  acid  as  an 
alternative  reactant  in  the  manufacture 
of  ethylene-l,4-cyclohexylene 
dimethylene  terephthalate  copolymer 
intended  for  use  in  contact  with  food. 
This  action  responds  to  a  petition  filed 
by  Eastman  Kodak  Co.,  Eastman 
Chemicals  Division. 
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DATES:  Effective  June  22. 1984; 
objections  by  July  23. 1984. 

ADDRESS:  Written  objections  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockviile,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Vir  Anand,  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-334),  Food  and 
Drug  Administration.  200  C  Street  SW., 
Washington,  DC  20204,  202-472-5690. 

SUPPLEMENTARY  INFORMATION:  In  a 

notice  published  in  the  Federal  Register 
of  October  29. 1982  (47  FR  49092),  FDA 
announced  that  a  petition  (FAP  2B3667) 
had  been  filed  by  Eastman  Kodak  Co;, 
Eastman  Chemicals  Division.  Kingsport, 
TN  37662.  proposing  that  the  food 
additive  regulations  be  amended  to 
provide  for  the  safe  use  of  terephthalic 
acid  as  an  alternative  diacid  moiety  for 
dimethyl  terephthalate  as  a  reactant  in 
the  manufacture  of  ethylene-1,4- 
cyclohexylene  dimethylene 
terephthalate  copolymer  intended  for 
use  in  contact  with  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material  and 
concludes  that  the  proposed  food 
additive  use  is  safe  and  that  the 
regulations  should  be  amended  as  set 
forth  below. 


In  accordance  with  §  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Bureau  of  Foods  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  21  CFR  171.1(h)(2).  the 
agency  will  delete  from  the  documents 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  Agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Management  Branch 
(address  above),  between  9  a.m.  and  4 
p.m..  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  177 

Food  additives.  Polymeric  food 
packaging. 

PART  177— INDIRECT  FOOD 
ADDITIVES:  POLYMERS 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201  (s). 


409.  72  Stat.  1784-1788  (21  U.S.C.  321(s). 
348))  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director  of  the  Bureau  of  Foods  (21  CFR 
5.61).  Part  177  is  amended  in  S  177.1315 
by  revising  paragraph  (a)  and  by 
revising  items  1.  2.  and  3  under  the 
heading  "Ethylene-l,4-cyclohexylene 
dimethylene  terephthalate  copolymers" 
in  the  table  in  paragraph  (b).  to  read  as 
follows: 

S  177.1315    Etliyton^1.4H:ycloh*xytofw 
dimethylene  terephtturiate  copdymer*. 
*        •        •    ,    •        • 

(a)  Identity.  For  the  purposes  of  this 
section.  ethylene-1.4-cyclohexylene 
dimethylene  terephthalate  copolymers 
(1.4-benzene  dicarboxylic  acid,  dimethyl 
ester,  polymerized  with  1.4- 
cyclohexanedimethanol  and  1,2- 
ethanediol)  (CAS  Reg.  No.  25640-14-6) 
or  (1.4-benzenedicarboxylic  acid, 
polymerized  with  1,4- 
cyclohexanedimethanol  and  1,2- 
ethanediol)  (CAS  Reg.  No.  25038-91-9) 
are  basic  copolymers  meeting  the 
specifications  prescribed  in  paragraph 
(b)  of  this  section,  to  which  may  have 
been  added  certain  optional  substances 
required  in  their  production  or  added  to 
impart  desired  physical  or  technical 
properties. 

(b)  •  •  • 


Ettiyt9ne-1.4^^cloriexytene  dimethyleoe  tefephthalale  copotymei* 

lf«haran(  yitcosity 

Maximum  extractaUa 

tractona  o»  ttie 

copolymer  w\  the 

finished  form  at 

■pecifted  temperatures 

and  times  (expressed  *\ 

miciogiaiiis  of  the 
Mrephthaloyl  fflowties/ 

kxid-contact  surface) 

Te«  tar  orientaMRy 

ContMontof  UM 

1.  Non-onentad  ettiytene-1.4-cyclohexytene  dimethyten*  terephthalata  copoiynMr  it 
the  reaction  product  o«  dmettiyl  tereptitfialate  or  terephtfialic  aod  «»»  •  rnxlure 
cootaimnfl  99  to  66  nxjte  percent  of  ettiylene  glyco)  and  1  to  34  mole  percent  o« 
1.4-cyclohexane-<limelhano<  (70  percent  Inns  isomer,  30  percent  c»  isomer). 

2.  Non-onentad  ethytene-1.4-cyclohexyleoe  dimethyleoe  terephthalate  copdytner  it 
the  reaction  product  o(  dimelhyt  terephthalata  or  terephthalic  acid  with  a  mixlure 
containing  69*  3  mole  percent  o<  ethylene  glycol  and  31  *3  mole  percent  ol  1.4- 
cydohexane-dimethancil  (70  percent  trans  isomer,  30  percent  as  isomerl. 

3.  Ohentad  ethylene- 1.4-cyclohe)tylene  dimethylene  terephthalate  copolymef  la  the 
reaction  product  of  dimethyl  terephthalate  or  terephthalic  acid  ««th  a  mixtwe 
containing  09  to  85  mole  percent  ethylene  glycol  and  1  to  15  mole  percent  o« 

•  •  • 

•  •  • 

•  •  • 

•  ■  • 

•  •  • 

•  •  • 

•  •     • 

•  •     • 

•  •    • 

•  •  • 

•  •  • 

Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  July  23. 1984, 
submit  to  the  Dockets  Management 
Branch  (address  above)  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the 
regulation  to  which  objection  is  made. 
Fach  numbered  objection  on  which  a 


hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 


waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation 
becomes  effective  June  22. 1984. 

(Sees.  201(8).  409.  72  Stat.  1764-1788  as 
amended  (21  U.S.C]  321(s).  348)) 
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Dated:  )une  14. 1984. 

Sanfotd  A.  Millar. 

Director,  Center  for  Food  Safetj^  and  Applied 
Nutrition. 

|FK  Doc.  M-iee&8  Filed  A-Z1-M:  S:45  am) 
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21  CFR  Part  178 
[Docket  No.  83F-«2241 

Indirect  Food  Additives;  Adjuvants, 
Production  Aids,  and  Saniuzers; 
Antioxidants  and/or  Stabii|ters  for 
Polymers 

agency:  Food  and  Drug  Adiiinistration. 
action:  Final  rule. 


summary:  The  Food  and  Dr  ig 
Administration  (FDA)  is  am  >nding  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  tris(2,4-di-ter  - 
butylphenyOphosphite  as  an  antioxidant 
and/or  stabilizer  in  certain  |  polymers  in 
contact  with  food.  This  acti(  n  responds 
to  a  petition  Hied  by  the  Cibi-Geigy 
Corp. 

OATEK  Effective  June  22. 19(  4; 
objections  by  July  23, 1984. 
ADDRESS:  Written  objectionii  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  ^ONTACH 

Geraldine  E.  Harris.  Center  or  Food 
Safety  and  Applied  Nutritioi  i  (HFF-334), 
Food  and  Drug  Administrati  jn,  200  C 
Street  SW.,  Washington,  DC  20204.  202- 
472-5690. 

SUPPLEMENTARY  INFORMATK  IN:  In  a 
notice  published  in  the  Federal  Register 
of  July  29, 1983  (48  FR  3451 31  FDA 
announced  that  a  petition  (F  AP  3B3725) 
had  been  filed  by  the  Ciba-C  eigy  Corp., 
Hawthorne,  NY  20532,  propc  sing  that  21 
CFR  Parts  177  and  178  be  an  ended  to 
provide  for  the  safe  use  of  tr  s{2.4-di- 
/ert-butylphenyl)phosphite  as  a 
component  of  food-packagirg  polymers. 

FDA  has  evaluated  data  ii  i  the 
petition  and  other  relevant  material,  and 
concludes  that  the  proposed  food 
additive  is  safe  for  expanded  uses  as  an 
antioxidant/stabilizer  and  tl  lat 
§  178.2010  should  be  amendi  d  as  set 
forth  below. 

It  is  not  necessary  to  amei  id  Part  177 
to  provide  for  these  new  uses,  because 
their  listing  in  \  178.2010  per  nits  the  use 
of  tri8(2,4-di-terf-butylpheny  jphosphite 
in  the  sections  which  are  ref  jrenced. 

In  accordance  with  S  171.:  (h)  (21  CFR 
171.1(h)),  the  petition  and  th  !  documents 
that  FDA  considered  and  rel  led  upon  in 
reaching  its  decision  to  appr9ve  the 
petition  are  available  for  ina  pection  at 


the  Center  for  Food  Safety  and  Applied 
Nutrition  (address  above)  by 
appointment  with  the  information 
contact  person  listed  above.  As 
provided  in  §  171.1(h)(2),  the  agency  will 
delete  from  the  documents  any  materials 
that  are  not  available  for  public 
disclosure  before  making  the  documeots 
available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement 
therefore  will  not  be  prepared.  The 
agency's  finding  of  no  significant  impact 
and  the  evidence  supporting  this  Hnding 
may  be  seen  in  the  Dockets 
Management  Branch  {address  above), 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

List  of  Subjecte  in  21  CFR  Fart  178 

Food  additives,  Food  packaging, 
Sanitizing  solutions. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(s), 
409,  72  Stat.  1784-1788  as  amended  (21 
U.S.C.  321(s).  348))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10)  and  redelegated 
to  the  Center  for  Food  Safety  and 
Applied  Nutrition  (21  CFR  5.61),  Part  178 
is  amended  in  §  178.2010(b)  for  the  item 
'Tri8(2,4-di-/ert-butylphenyl)phosphite" 
by  revising  under  "Limitations"  items  1 
and  4  and  adding  new  items  9  and  10  to 
read  as  follows: 

PART  178— INDIRECT  FOOD 
ADDITIVES:  ADJUVANTS, 
PRODUCTION  AIDS,  AND  SANITIZERS 

§  178.2010    Antioxidants  and/or  stabilizers 

for  polymers. 

•        «        •        •        » 

(b)  *  *  • 


s^4>i^nnfjg 


Substances 


Limilationt 


Tn8<2,4-di-««rt- 
butylphanyf) 
p*KMpMta(CAS 
R«g.  No.  31570- 
04-4). 


For  uM  onlyr 

1.  Al  levels  not  »  exceed  0  5  per- 
cent t)y  weight  of  elastomera  jaed 
m  rubber  articles  cornplymg  with 
f  177.2600  o«  mis  chapter. 

4.  Al  levels  not  to  exceeds  0.2  per- 
cent by  weight  o(  polystyrene  and 
rubber-rrxxjified  polystyrerw  poly- 
mers complying  with  5  177  1640  of 
this  chapter  Providea.  that  the  lirv 
ished  polymer  contacts  food  only 
under  conditions  of  use  B.  C.  0. 
E.  F.  G.  and  H  described  In  table 
2  o(  1176.170(c)  ol  INs  chvter. 

9.  At  levels  not  lo  exceed  0  5  per- 
cent by  weight  of  acrylic  and 
modified  acrylic  plastics,  senwigid 
and  rigid.  complying  with 
1 177.1010  of  this  chapter. 


10.  At  levels  not  to  exceed  0.1  par- 
cem  by  weight  of  aobulytene  poly- 
mers complying  with  {  177.1420  of 
this  chapter. 


Any  person  who  will  be  adversely 
affected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  July  23, 1984. 
submit  to  the  Dockets  Management 
Branch  (address  above),  written 
objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the-provision  of  the 
regulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detailed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  even  that 
a  hearing  is  held;  failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  the  heading  of  this 
regulation.  Received  objections  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  is 
effective  June  22, 1984. 

(Sees.  201(8),  409.  72  Stat.  1784-1788  as 
amended  21  U.S.C.  321(8).  348)) 

Dated:  June  13. 1984. 
Sanford  A.  Miller, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

|FR  Doc  a«-l«e60  Filed  6-21 -M;  8:45  am| 
BILUNO  COOE  4160-01-M 


21  CFR  Part  178 
[Docket  No.  82N-0342] 

Indirect  Food  Additives:  Adjuvants, 
Production  Aids,  and  Sanitizers; 
Colorants  for  Polymers;  Reopening  o. 
Comment  Period 

agency:  Food  and  Drug  Administration, 
HHS. 

ACTION:  Final  rule;  reopening  of 
comment  period. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  reopening  the 
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period  for  submitting  comments  on  its 
food  additive  regulation  that  established 
a  category  called  "colorants  for 
polymers"  for  coloring  agents  used  in 
polymeric  food-contact  materials.  FDA 
is  granting  this  reopening  of  the 
comment  period  in  response  to  a 
request. 

DATE:  Comments  by  July  23, 1984. 
ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  W.  Lipien,  Center  for  Food  Safety 
and  Applied  Nutrition  (formerly  Bureau 
of  Foods)  {HFF-334),  Food  and  Drug 
Administration,  200  C  St.  SW., 
Washington.  D.C.  20204.  202-472-5740. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  6, 1972  (37  FR 
11255).  FDA  published  a  proposed 
regulation  entitled  "Colorants  for 
plastics"  that  would  establish  a  section 
in  the  Code  of  Federal  Regulations  for 
coloring  agents  used  in  plastics  intended 
for  food-contact  use.  In  the  Federal 
Register  of  October  14. 1983  (48  FR 
46773).  FDA  published  a  final  rule  that 
established  §  178.3297  Colorants  for 
polymers  (21  CFR  178.3297).  (See  that 
document  for  discussion  of  the  issue.) 

Because  considerable  time  had 
elapsed  between  the  1972  proposal  and 
publication  of  the  final  rule,  the  agency 
provided  a  30-day  period  for  interested 
persons  to  comment  on  any  aspect  of 
the  final  rule.  The  agency  stated  that  it 
would  consider  making  revisions  to  the 
final  regulation  based  upon  comments 
received. 

FDA  has  received  a  request  from  the 
Dry  Color  Manufacturers'  Association  to 
extend  the  comment  period.  The 
Association  argued  that  the  30-day 
comment  period  did  not  allow  its 
members  sufficient  time  to  review  the 
rule  adequately,  because  there  have 
been  a  number  of  changes  during  the  11- 
year  time  period  between  the  proposal 
and  the  final  regulation  in  the  various 
regulations  and  in  the  organizations  and 
concerns  of  the  parties  involved  in  the 
regulatory  process.  The  request  is  on  file 
with  the  Dockets  Management  Branch 
(address  above). 

FDA  has  evaluated  the  request,  and 
concludes  that  it  is  appropriate  to 
reopen  the  comment  period.  The  agency 
believes  that  information,  such  as  the 
Association  may  submit,  will  be  helpful 
and  it  wishes  to  ensure  that  other 
interested  parties  have  the  opportunity 
to  comment  on  this  final  rule.  Therefore. 
FDA  is  reopening  the  comment  period  to 
July  23. 1984. 


List  of  Subjects  in  21  CFR  Fart  178 

Food  additives;  Food  packaging; 
Sanitizing  solutions. 

Interested  persons  may.  on  or  before 
July  23, 1984.  submit  to  the  Dockets 
Management  Branch  (address  above) 
written  comments  regarding  this  final 
rule.  Two  copies  of  any  comments  are  to 
be  submitted,  except  that  individuals 
may  submit  one  copy.  Comments  are  to 
be  identified  with  Uie  docket  number 
found  in  brackets  in  the  heading  of  this 
document.  Received  comments  may  be 
seen  in  the  office  above  between  9  a.m. 
and  4  p.m..  Monday  through  Friday. 

Dated:  June  15. 1984. 

WiUiam  F.  Randolph,       . 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FK  Doc  M-iaa6a  PiM  S-n-M;  »M  amj 
BtUJNO  CODE  41<0-ei-« 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

33  CFR  Part  100 

[CGD2S4-11] 

Special  Local  Regulation*;  FrMdom 
Festival's  TtNindsr  on  tha  Oliio 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  Special  local  regulations  are 
being  adopted  for  Miles  792.0  to  793.0, 
Ohio  River. 

Marine  events  %vill  be  held  on  June  29, 
30.  and  July  1. 1984.  at  Evansville, 
Indiana.  These  special  local  regulations 
are  needed  to  provide  for  the  safety  of 
life  and  property  on  navigable  waters 
during  the  events. 

EFFECTIVE  DATES:  These  regulations  will 
be  effective  on  June  29.  30.  and  July  1. 
1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Cdr.  R.  B.  Bower.  Chief.  Boating 
Technical  Branch.  Second  Coast  Guard 
District.  1430  Olive  St..  St.  Louis.  MO 
63103  (314)  425-5971. 
SUPPLEMENTARY  INFORMATION:  These 
special  local  regulations  are  issued 
pursuant  to  33  U.S.C.  1233  and  33  CFR    . 
100.35.  for  the  purpose  of  promoting  the 
safety  of  life  and  property  on  the  Ohio 
River  between  miles  792.0  and  793.0 
during  the  "Freedom  Festival's  Thunder 
on  the  Ohio".  June  29.  30  and  July  1, 
1984.  These  events  will  consist  of 
Unlimited  Hydroplane  Boat  Races  which 
could  pose  hazards  to  navigation  in  the 
area. 

Therefore,  these  special  local 
regulations  are  deemed  necessary  for 


the  promotion  of  safety  of  life  and 
property  in  the  area  during  this  event  A 
notice  of  proposed  rule  making  has  not 
been  published  for  these  regulations  and 
they  are  being  made  effective  less  than 
30  days  from  the  date  of  publication. 
Following  normal  rule  making 
procedures  would  have  been 
impracticable.  The  necessity  of 
establishing  special  local  r^pilations  for 
this  event  did  not  becoma  apparent  until 
June  6. 1964,  and  there  was  buoffident 
time  remaining  to  poUish  proposed  rules 
in  advance  of  the  event  or  to  provide  for 
a  delayed  eECsctive  date. 

These  regnlathms  have  been  reviewed 
under  the  proviaioos  of  Bxscuthrc  Order 
12291  and  have  been  detemined  not  to 
be  a  major  rule.  TUa  concliiekwi  follows 
from  the  fact  that  tha  daratkn  (rf  the    . 
regulated  area  is  riiocl  In  additioo. 
these  regalatioos  an  consldarsd  to  be 
nonsignificaiit  in  aoootdaaoe  with 
guidelines  eat  iorth  in  Ifaa  Folidas  and 
Procedures  for  SimpttlloatlaB.  Analysis, 
and  Review  of  Repdatiaas  (DOT  Order 
2100J  of  MKKB-  Aa  ecoDonric 
evahiattoo  has  not  been  copdactad 
since,  for  ttie  wasons  dJecuwed  above, 
its  lnq>act  is  eKpectad  to  be  niiniinal.  In 
accordance  widi  the  Rafolatofy 
Flexibility  Act  (5  VAC  001  ct  seq.).  it  U 
also  ceftifiad  that  diasa  rules  will  not 
have  a  significant  eoooomic  impact  on  a 
substantial  nuniber  of  small  eptities. 
This  rule  is  necessary  to  taisars  the 
protection  of  life  and  property  in  the 
area  during  the  event 

Drafting  Infocmatiaa 

The  drafters  of  this  regulation  are 
BMCM  W.  L  Glessman.  USCGR  Project 
Officer.  Boating  Technical  Branch,  and 
LT.  R  E.  Kilroy.  USCG.  Project  Attorney, 
Second  Coast  Guard  District  Legal 
Office. 

List  of  SubjecU  in  S3  CFR  Part  100 

Marine  Safety,  Navigation  (water). 
Final  Regulations 

PART  100-{AMENDED] 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  §  100.35 — 0210  to  read  as 
follows: 

§100.35-0210    OHIO  RIVER.  mHM  792i> 
tttrough  793.0. 

(a)  Regulated  Area.  The  area  between 
Mile  792.0  and  793.0  Ohio  River  is 
designated  the  regatta  area,  and  may  be 
closed  to  commercial  navigation  or 
mooring  during  the  following  dates  and 
(local)  times: 

June  29.  9:00  a.m.  to  6:00  p.m. 
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June  30.  9:00  a.m.  to  6:00  p.m. 
July  1.  9:00  a.m.  to  6:00  p.m. 

The  above  times  represent  a  guideline 
for  possible  intermittent  rivei  closures 
not  to  exceed  THREE  (3)  hou  «  in 
duration  each.  Mariners  will  le  afforded 
enough  time  between  such  cli  )8ure 
periods  to  transit  the  area  in  i  timely 
manner. 

(b)  Special  Local  Regulatic  us.  Vessels 
desiring  to  transit  the  restrict  >d  area 
may  do  so  only  with  prior  apj  iroval  of 
the  Patrol  Commander  and  w  len  so 
directed  by  that  officer.  Vessitls  will  be 
operated  at  a  no  wake  speed  to  reduce 
the  wake  to  a  minimum  and  ii  i  a  manner 
which  will  not  endanger  parti  cipants  in 
the  event  or  any  other  craft.  1  he  rules 
contained  in  the  above  two  siintences 
shall  not  apply  to  participanti  in  the 
event  or  vessels  of  the  patrol,  while  they 
are  operating  in  the  performa:  ice  of  their 
assigned  duties. 

(1)  The  Patrol  Commander  may  be 
reached  on  Channel  16  (156.81  ^Z) 
when  required,  by  the  call  sig  i  "Coast 
Guard  Patrol  Commander". 

(c)  A  succession  of  sharp,  sport 
signals  by  whistle  or  horn  froin  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patro 
Conunander  shall  serve  as  a  s  ignal  to 
stop.  Vessels  so  signalled  shall  stop  and 
shall  comply  with  the  orders  (  f  the 


Patrol  Vessel.  Failure  to  do  so 


result  in  expulsion  from  the  ai  ea 
citation  for  failure  to  comply,  or  both. 

(d)  The  Patrol  Commander  ;  nay 
establish  vessel  size  and  spee  d 
limitations  and  operating  conditions. 

(e)  The  Patrol  Commander  may 
J  restrict  vessel  operation  within  the 

marine  event  area  to  vessels  I  aving 
particular  operating  characteristics. 

(f)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  anj  time  it  is 
deemed  necessary  for  the  pro  ection  of 
life  and  property. 

(g)  This  !  100.35-0210  will  lie  effective 
nn  the  following  dates  and  tiifes; 

June  29.  9:00  a.m.  to  6:00  p.m. 
June  30.  9:00  a.m.  to  6:00  p.m. 
July  1,  9:00  a.m.  to  6:00  p.m. 
All  times  listed  are  local  time 

(33  U.S.C.  1233;  49  U.S.C.  108:  49  (^FR  1.48(b) 
and  33  CFR  100.35) 

Dated:  June  13, 1984. 
S.  B.  Vaughn, 

Rear  Admiral.  U.S.  Coast  Guard,  fommander. 
Second  Coast  Guard  District 

|FK  Doc.  M-ie«S3  Piled  ft-ZI-M:  8:46  ami 
WLLMQ  COOf  4«1»>14-ll 


may 


33  CFR  Part  100 
ICQD2  84>10] 

Special  Local  Regulations;  River  Bend 
Festival 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  Special  local  regulations  are 
being  adopted  for  Miles  463.5  to  464.4, 
Termessee  River.  Marine  events  will  be 
held  on  June  23  thru  24, 1984,  at 
Chattanooga,  Tennessee.  These  special 
local  regulations  are  needed  to  provide 
for  the  safety  of  life  and  property  on 
navigable  waters  during  the  events. 
EFFECTIVE  DATES:  These  regulations  will 
be  effective  on  June  23  and  24. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cdr.  R.B.  Bower,  Chief,  Boating 
Technical  Branch.  Second  Coast  Guard 
District,  1430  Olive  St.,  St.  Louis,  MO 
63103  (314)  425-5971. 
SUPPLEMENTARY  INFORMATION:  These 
special  local  regulations  are  issued 
pursuant  to  33  U.S.C.  1233  and  33  CFR 
100.35.  for  the  purpose  of  promoting  the 
safety  of  life  and  property  on  the 
Tennessee  River  between  miles  463.5 
and  464.4  during  the  "Riverbend 
Festival",  June  23  and  24, 1984.  These 
events  will  consist  of  Formula  1 
Outboard  Races  which  could  pose 
hazards  to  navigation  in  the  area. 

Therefore,  these  special  local 
regulations  are  deemed  necessary  for 
the  promotion  of  safety  of  life  and 
property  in  the  area  during  this  event.  A 
notice  of  proposed  rule  making  has  not 
been  published  for  these  regulations  and 
they  are  being  made  effective  less  than 
30  days  from  the  date  of  publication. 
Following  normal  ^le  making 
procedures  would  have  been 
impracticable.  The  revised  applications 
and  schedules  to  hold  the  event  was  not 
received  until  April  24, 1984,  and  there 
was  insufficient  time  remaining  to 
pubhsh  proposed  rules  in  advance  of  the 
event,  or  to  provide  for  a  delayed 
effective  date. 

These  regulations  have  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  have  been  determined  not  to 
be  a  major  rule.  This  conclusion  follows 
from  the  fact  that  the  duration  of  the 
regulated  area  is  short.  In  addition, 
these  regulations  are  considered  to  be 
nonsignificant  in  accordance  with 
guidelines  set  forth  in  the  Policies  and 
Procedures  of  Simplification,  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  5-22-80).  An  economic 
evaluation  has  not  been  conducted 
since,  for  the  reasons  discussed  above, 
its  impact  is  expected  to  be  minimal.  In 
accordance  with  the  Regulatory 


Flexibility  Act  (5  U.S.C.  601  et  seq.),  it  is 
also  certified  that  these  rules  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.    . 
This  rule  is  necessary  to  insure  the 
protection  of  life  and  property  in  the 
area  during  the  event. 

Drafting  Information 

The  drafters  of  this  regulation  are 
BMCM  W  L.  Giessman,  USCGR,  Project 
Officer,  Boating  Technical  Branch,  and 
Lt.  R.  E.  Kilroy,  USCG,  Project  Attorney. 
Second  Coast  Guard  District  Legal 
Office. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety.  Navigation  (water). 

PART  100— [AMENDED] 
Final  Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33.  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  §  100.35-0208  to  read  as 
follows: 

^  100.35-0208    Tvnrwsse*  River,  miles 
463.5  through  464.4. 

(a)  Regulated  Area.  The  area  between 
Mile  463.5  and  464.4  Tennessee  River  is 
designated  the  regatta  area,  and  may  be 
closed  to  commercial  navigation  or 
mooring  during  the  following  dates  and 
(local)  times: 

June  23,  9:00  a.m.  to  4:00  p.m. 
June  24, 12:00  noon  to  4:00  p.m. 

The  above  times  represent  a  guideline 
for  possible  intermittent  river  closures 
not  to  exceed  Four  (4)  hours  in  duration 
each.  Mariners  will  be  afforded  enough 
time  between  such  closure  periods  to 
transit  the  area  in  a  timely  manner. 

(b)  Special  Local  Regulations.  Vessels 
desiring  to  transit  the  restricted  area 
may  do  so  only  with  prior  approval  of 
the  Patrol  Commander  and  when  so 
directed  by  that  officer.  Vessels  will  be 
operated  at  a  no  wake  speed  to  reduce 
the  wake  to  a  minimum  and  in  a  manner 
which  will  not  endanger  participants  in 
the  event  or  any  other  craft.  The  rules 
contained  in  the  above  two  sentences 
shall  not  apply  to  participants  in  the 
event  or  vessels  of  the  patrol,  while  they 
are  operating  in  the  performance  of  their 
assigned  duties. 

(1)  The  Patrol  Commander  may  be 
reached  on  Channel  16  (156.8MHZ) 
when  required,  by  the  call  sign  "Coast 
Guard  Patrol  Commander". 

(c)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S.  Coast  Guard  Patrol 
Commander  shall  serve  as  a  signal  to 
stop.  Vessels  so  signalled  shall  stop  and 
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shall  comply  with  the  orders  of  the 
Patrol  Vessel.  Failure  to  do  so  may 
result  in  expulsion  from  the  area, 
citation  for  failure  to  comply,  or  both. 

(d)  The  Patrol  Commander  may 
establish  vessel  size  and  speed 
hmitations  and  operating  conditions. 

(e)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
marine  event  area  to  vessels  having 
particular  operating  characteristics. 

[{]  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  property. 

(g)  This  §  100.35-0208  will  be  effective 
on  the  following  dates  and  times: 
June  23.  9:00  a.m.  to  4KX)  p.m. 
June  24. 12:00  noon  to  4.-00  p.m. 
All  times  listed  are  local  time. 

(33  U.S.C.  407.  411, 1233-1236;  46  U.S.C.  2106- 
2107.  2302.  4308,  4311  (a)  and  (c),  49  U.S.C. 
1855(b)(1),  33  CFR  100.35, 100.40, 100.50.  49 
CFR  1.46(b),  1.46(n){l)) 
Dated:  June  13, 1984. 
S.  B.  Vau^in. 

Rear  Admiral,  U.  S.  Coast  Guard, 
Commander,  Second  Coast  Guard  District 
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ENVIRONMENTAL  PROTECTION 
AQENCY 

40  CFR  Part  147 

[WH-fRL-2eiO-4] 

Vermont  Agency  of  Environmental 
Conservation  Underground  Injection 
Control  Program  Approval 

agency:  Environmental  Protection 
Agency. 

ACnow;  Approval  of  State  program. 

summary:  The  State  of  Vermont  has 
submitted  an  application  under  section 
1422  of  the  Safe  Drinking  Water  Act  for 
the  approval  of  an  Underground 
Injection  Control  (UIC)  program 
governing  Classes  I.  II.  III.  IV.  and  V 
injection  wells.  After  careful  review  of 
the  application,  the  Agency  has 
determined  that  the  State's  injection 
well  program  meets  the  requirements  of 
section  1422  of  the  Act.  Therefore,  this 
application  is  approved. 
EFFicnvE  DATE  This  approval  shall  be 
promulgated  for  purposes  of  judicial 
review  at  1:00  p.m.  eastern  time  on  July 
6. 1984.  This  approval  shall  become 
effective  on  July  8, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jerome  J.  Healey.  Water  Supply  Branch. 
Environmental  Protection  Agency, 
Region  I.  JFK  Federal  Building,  Boston, 


Massachusetts  02203.  VH:  (617)  223-6486. 
SUPPLEMENTARY  INFORMATION:  Part  C  of 
the  Safe  Drinking  Water  Act  (SDWA) 
provides  for  an  Underground  Injection 
Control  (UIC)  program.  Section  1421  of 
the  SDWA  requires  the  Administrator  to 
promulgate  minimum  requirements  for 
effective  State  programs  to  prevent 
underground  injection  which  endangers 
drinking  water  sources.  The 
Administrator  is  also  to  list  in  the 
Federal  Register  each  State  for  which,  in 
his  judgment,  a  State  UIC  program  may 
be  necessary.  Each  State  listed  shall 
submit  to  the  Administrator  an 
application  which  contains  a  showing 
satisfactory  to  the  Administrator  that 
the  State:  (i)  Has  adopted  after 
reasonable  notice  and  public  hearings,  a 
UIC  program  which  meets  the 
requirements  of  regulations  in  effect 
under  section  1421  of  the  SDWA;  and  (ii) 
will  keep  such  records  and  make  such 
reports  with  respect  to  its  activities 
under  its  UIC  program  as  the 
Administrator  may  require  by 
regulations.  After  reasonable 
opportunity  for  public  comment,  the 
Administrator  shall  by  rule  approve, 
disapprove  or  approve  in  part  and 
disapprove  in  part,  the  State's  UIC 
program. 

The  State  of  Vermont  was  listed  as 
needing  a  UIC  program  on  March  19. 
1980  (45  FR  17632).  The  State  submitted 
an  application  under  section  1422  on 
January  10. 1984.  for  a  UIC  program  to 
be  administered  by  the  Vermont  Agency 
of  Environmental  Conservation  ( VAEC). 
On  February  3. 1984.  EPA  published 
notice  of  receipt  of  the  application, 
requested  public  conmients,  and  offered 
a  public  hearing  on  the  UIC  program 
submitted  by  the  VAEC  (49  FR  4216). 
Neither  requests  for  public  hearing  nor 
requests  to  offer  testimony  at  such 
hearings  were  received  by  EPA. 
Therefore,  pursuant  to  the  provisions  of 
40  CFR  145.31(c).  the  public  hearing  was 
cancelled  because  of  lack  of  sufficient 
public  interest. 

After  careful  review  of  the 
application.  I  have  determined  that  the 
Vermont  UIC  program  submitted  by  the 
VAEC  to  regulate  Classes  I,  II,  III.  IV. 
and  V  injection  wells  meets  the 
requirements  established  by  the  Federal 
regulations  pursuant  to  section  1422  of 
the  SDWA  and.  hereby  approve  it.  The 
effect  of  this  approval  is  to  establish  this 
program  as  the  applicable  underground 
injection  control  program  under  the 
SDWA  for  the  State  of  Vermont. 

This  approval  will  be  codiHed  in  40 
CFR  147.2300.  State  statutes  and 
regulations  that  contain  standards, 
requirements,  and  procedures  applicable 
to  owners  or  operators  are  incorporated 


by  reference.  These  provisions  incorp- 
orated by  reference,  as  well  as  all 
permit  conditions  or  permit  denials 
issued  pursuant  to  such  provisions  are 

enforceable  by  EPA  pursuant  to  section 
1423  of  the  SDWA. 

On  May  11. 1964,  EPA  proposed  a 
Federally  administered  UIC  program  for 
the  State  of  Vermont  (49  FR  20238). 
Approval  of  the  State-administered 
program  withdraws  the  proposed  EPA- 
administered  program  (S  147.2301). 

Since  this  approval,  in  large  part. 
simply  approves  as  the  Federal  UIC 
program  State  regulations  and 
requirements  already  in  effect  under 
State  law,  EPA  is  publishing  this 
approval  effective  two  weeks  after  the 
date  of  publication  in  the  Federal 
Register.  This  will  enable  Vermont  to 
begin  issuing  UIC  permits  for  injection 
wells  under  the  Federally  approved 
program  at  the  earliest  possible  date. 

The  terms  listed  below  comprise  a 
complete  listing  of  the  thesaurus  terms 
associated  with  40  CFR  Part  147.  which 
sets  forth  the  requirements  for  a  State 
requesting  the  authority  to  operate  its 
own  permit  program  of  which  the 
Underground  Injection  Control  program 
is  a  part  These  terms  may  not  all  apply 
to  this  particular  notice. 

List  of  Subjects  in  40  CFR  Put  147 

Indians — lands.  Reporting  and 
recordkeeping  requirements. 
Incorporation  by  reference. 
Intergovernmental  relations.  Penalties, 
Confidential  business  information. 
Water  supply. 

OMB  Review 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

CertificatioD  Under  the  Regulatory 
FlexibUity  Act 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  certify  that  approval  by  EPA 
under  section  1422  of  the  Safe  Drinking 
Water  Act  of  the  application  by  the 
Vermont  Agency  of  Environmental 
Conservation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  since  this  rule 
only  approves  State  actions.  It  imposes 
no  new  requirements  on  small  entities. 

Dated:  June  14, 1964. 
WiiUun  D.  Ruckabhaus. 

Administrator. 

Title  40  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 


25634 Federal  Regisjer  /  Vol.  49,  No.  122  /  Friday,  June  22.  1984  /  Rules  ana  Regulations 


PART  147— STATE  UNDERGROUND 
INJECTION  CONTROL  PROGRAMS 

Subpart  UU— Vennont 

Amend  40  CFR  Part  147  by  re|u^ising 
§  147.2300  to  read  as  follows: 


§  147^300    State-administered  program — 
Class  I.  II,  III,  IV,  and  V  wells. 

The  UIC  program  for  Class  I, 
&  V  wells  in  the  State  of  Vermoht  is  the 
program  administered  by  the  V(  irmont 
Department  of  Water  Resource!  ; 
Environmental  Engineering,  app  roved  by 
EPA  pursuant  to  section  1422  of  the 
SDWA.  Notice  of  this  approval 
published  in  the  Federal  Registc  r 
June  22. 1984:  the  effective  date 
program  is  July  6. 1984.  This  pro  jram 
consists  of  the  following  elemer  ts,  as 
submitted  to  EPA  in  the  State's 
application. 

(a)  Incorporation  by  referenck.  The 
requirements  set  forth  in  the  St£  te 
statutes  and  regulations  cited  ir  < 
paragraph  are  hereby  incorpora  led  by 
reference  and  made  a  part  of  th  t 
apphcable  UIC  program  under  t  le 
SDWA  for  the  State  of  Vermont  ' 
incorporation  by  reference  was 
approved  by  the  Director  of  the 
Register  July  6, 1984. 

(1)  Vt.  Stat.  Ann.  tit.  10,  sectiokis  1251. 
1259, 1263  (1973  and  Supp.  1981) 
Effective  date:  July  1, 1982. 

(2)  Vermont  Department  of  \^^ter 
Resources  and  Environmental 
Engineering,  Chapter  13  Water  Pollution 
Control  Regulations,  Subchapte 
13.UIC — Underground  Injection 
Discharges  to  Injection  Wells,  Effective 
Date:  June  21, 1984. 

(b)  Other  Laws.  The  following  i 
and  regulations  although  not 


1,  III.  IV. 


was 
r  on 
of  this 


This 
•"ederal 


Control. 


statutes 


incorporated  by  reference,  also  are  part 
of  the  approved  State-administered 
program: 

(1)  Vt.  Stat.  Ann.  tit.  10,  sections  1251 
through  1283  (1973  and  Supp.  1981). 

(2)  Vt.  Stat.  Ann.  tit.  10,  sections  901 
through  911  (1973  and  Supp.  1981). 

(3)  Vt.  Stat.  Ann.  tit.  3.  sections  801 
through  847  (1973  and  Supp.  1981). 

(c)(1)  The  Memorandum  of  Agreement 
between  EPA  Region  I  and  the  Vermont 
Agency  of  Environmental  Conservation 
signed  by  the  EPA  Regional 
Administrator  on  January  16. 1984. 

(d)  Statement  of  Legal  Authority.  (1) 
"Vermont  Attorney  General's  Statement 
for  Classes  I.  II.  III.  IV  and  V  Injection 
Wells,"  signed  by  Attorney  General 
John  J.  Easton.  Jr..  as  submitted  with 
Vermont  Application  for  Primary 
Enforcement  Responsibility  to 
Administer  the  Underground  Water 
Source  Protection  Program  Pursuant  to 
the  Safe  Drinking  Water  Act  and  40  CFR 
145.21-45.24  (December  20, 1983). 

(e)  The  Program  Description  and  any 
other  materials  submitted  as  part  of  the 
original  application  or  as  supplements 
thereto. 

(42  U.S.C.  300) 

[FR  Doc  84-16640  Filed  0-21-M  8:45  am) 
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40  CFR  Part  420 
lOW-FRL  2609-71 

Iron  and  Steel  Manufacturing  Point 
Source  Category;  Effluent  Limitations 
Guidelines 

Correction 
In  FR  Doc.  84-16076  appearing  on 


page  24726  in  the  issue  of  Friday.  June 
15, 1984.  make  the  following  corrections 
in  the  middle  column: 

§420.04    [Con'ectedl 

1.  In  the  first  line,  "of  should  read 
"or". 

2.  In  the  third  line,  "1."  should  read 
"2." 

§420.102    [Corrected] 

3.  In  the  tenth  line,  "§  240.102(b)(1)" 
should  read  "420.102(b)(1)". 

BtLLMM  CODE  150«-01-H 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Public  Health  Service 

42  CFR  Part  57 

Grants  for  Various  Health  Professions 
Projects 

Correction 

In  FR  Doc.  84-12735  beginning  on  page 
19999  in  the  issue  of  Friday,  May  11, 
1984,  make  the  following  corrections: 

1.  On  page  19999,  in  the  third  column, 
in  the  first  complete  paragraph,  in  the 
sixth  line,  "no  not"  should  read  "do 
not". 

2.  On  page  20001,  in  the  first  column, 
in  §  57.3910,  in  the  sixth  line,  "proposed" 
should  read  "approved". 

BILUNQ  CODE  1S0S-01-M 


25635 


Proposed  Rules 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  put>(ic  of  the 
proposed  issuance  of  oiles  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  aiie 
nwiking  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Sarvtca 

7  CFR  Part  989 

Raisins  Produced  From  Grapes  Grown 
in  California;  Proposed  Changes  In 
Weight  Dockage  System,  Incoming 
and  Outgoing  Grade  Standards,  and 
Reserve  Pool  Setaside  Procedures  for 
Certain  Reconditioned  Raisins 

AQENCv:  Agricultural  Marketing  Service. 
USDA. 

ACTION:  Proposed  rule. 


summary:  This  proposal  invites 
comments  on  modiHcation  of  the  weight 
dockage  system  for  substandard 
seedless  raisins  delivered  by  producers 
to  raisin  packers,  changes  in  the  grade 
standards  for  seedless  raisins  delivered 
by  producers  to  packers,  changes  in  the 
grade  standards  for  packed  seedless 
raisins  moving  into  commercial 
chamiels,  and  reserve  pool  setaside 
procedures  for  certain  reconditioned 
raisins.  The  proposed  changes  in  the 
dockage  system  and  raisin  standards 
would  apply  to  Natural  (sun-dried) 
Seedless.  Dipped  Seedless.  Oleate  and 
Related  Seedless.  Golden  Seedless,  and 
Monukka  raisins.  They  are  designed  to 
help  the  California  raisin  industry 
become  more  competitive  with  other 
world  producers  in  terms  of  maturity 
levels,  promote  handler  efficiencies  of 
operation,  and  encourage  producers  to 
improve  the  quality  of  the  raisins  they 
deliver  to  packers.  The  proposal 
permitting  setaside  of  certain 
reconditioned  raisins  recognizes  that  the 
proposed  changes  in  the  dockage  system 
and  incoming  raisin  standards  could 
increase  the  quantity  of  raisins  needing 
reconditioning  and  that  there  may  not 
be  enough  unreconditioned  raisins  to 
meet  reserve  obligations.  In  the  interest 
of  providing  equity  among  growers  of  all 
raisins  covered  under  the  program,  this 
change  would  apply  to  all  raisins 
covered  under  the  raisin  order.  All  of  the 
changes  were  recommended  by  the 


Raisin  Administrative  Committee,  which 
works  with  the  USDA  in  implementing 
the  order. 

DATE:  Comments  must  be  received  by 
July  23, 1984. 

ADDftESSES:  Send  two  copies  of 
comments  to  the  Hearing  Clerk,  U.S. 
Department  of  Agriculture,  Washington. 
D.C.  20250,  where  they  will  be  available 
for  public  inspection  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT 
Frank  M.  Grasbei^er.  Acting  Chief. 
Specialty  Crops  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA. 
Washington.  D.C  20250  (202)  447-<5063. 

SUPPiCMtNTARV  INPOWMATIOW.  This 
proposal  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
determined  to  be  a  "non-major"  rule 
under  criteria  contained  therein. 

William  T.  Manley,  Deputy 
Administrator,  Agricultiu-al  Marketing 
Service,  has  certified  that  this  proposal 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  weight  dockage  system  for 
substandard  raisins  is  contained  in 
§  989.210  of  Subpart— Supplementary 
Regulations  (7  CFR  989.210-989.221;  49 
FR  10082).  The  incoming  grade 
standards  for  raisins  delivered  by 
producers  to  packers  of  the  varietal 
types  proposed  to  be  changed  are 
contained  in  §  989.701  of  Subpart— 
Quality  Control  (7  CFR  989.701-989.702; 
49  FR  10082).  The  outgoing  grade 
standards  for  packed  raisins  are 
contained  in  §  989.702  of  that  subpart 
The  proposal  to  allow  certain 
reconditioned  raisins  to  be  held  in 
satisfaction  of  reserve  pool  setaside 
obligations  requires  a  change  in 
§  989.158(c)(4){i)  of  Subpart— 
Administrative  Rules  and  Regulations  (7 
CFR  989.102-989.176;  49  FR  18727). 
These  subparts  are  operative  pursuant 
to  the  marketing  agreement  and  Order 
No.  989.  both  as  amended,  regulating  the 
handling  of  raisins  produced  from 
grapes  grown  in  California.  The 
marketing  agreement  and  order  are 
hereinafter  referred  to  collectively  as 
the  "order".  The  order  is  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  Authority  for  the  following 
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proposals  is  contained  in  {{  988.58  and 
989.59  of  the  order. 

Section  989.210  prescribes  a  weight 
dockage  system  which  permits  handlers 
to  acquire  as  standard  raisins  any  lot  of 
Natural  (sun-dried)  Seedless.  Dipped 
Seedless.  Oleate  and  Related  Seedless. 
Golden  Seedless,  and  Monukka  raisins, 
even  though  the  lots  have  been 
determined  to  be  off-grade  because  they 
contain  an  excess  of  substandard 
raisins.  The  current  tolerance  for 
substandard  seedless  raisins  changes 
from  6  percent  to  5  percent  beginning 
with  the  1984-65  crop  year  (49  FR  10082). 
'That  crop  year  begins  August  1. 1984. 
The  creditable  weight  of  such  lots  is 
computed  by  multiplying  the  net  weight 
of  the  lot  by  a  factor  from  the  dockage 
tables  in  S  989.210(g).  The  factor  reduces 
the  weight  of  the  lot  by  an  amotmt 
approximating  the  weight  of  the 
substandard  raisins  needed  to  be 
removed  from  the  lot  in  order  for  the 
balance  of  the  lot  to  meet  grade 
standards. 

Under  the  current  weight  dockage 
system,  no  limit  is  prescribed  on  the 
quantity  of  substandard  raisins  in  a  lot 
which  can  be  acquired  under  that 
system.  Raisin  lots  with  large  quantities 
of  substandard  raisins  usually  have 
small  quantities  of  raisins  meeting  the 
maturity  requirements  for  U.S.  Grade  B 
or  better,  the  maturity  level  desired  by 
consumers  and  the  trade.' 

Consequently,  handlers  experience 
higher  than  normal  yield  losses,  and 
processing  costs  in  delivering  the 
product  required  by  users.  The 
Committee  believes  that  an  upper  limit 
on  acquisitions  under  the  dockage 
system  will  help  improve  the  quality  of 
the  raisins  delivered  by  producers  for 
processing,  thus  enable  packers  to 
market  raisins  with  higher  maturity 
levels  at  lower  procesing  costs,  help  the 
California  raisin  industry  become  more 
cost  competitive  with  foreign  producers, 
and  increase  the  user  acceptance  of 
California  raisins. 

Therefore,  the  Committee  proposed 
that  the  dockage  system  in  §  989.210  for 
Natural  (sun-dried)  Seedless,  Dipped 
Seedless,  Oleate  and  Related  Seedless, 
Golden  Seedless,  and  Monukka  raisins 


'  For  the  putpote*  of  thii  document,  referencea  to 
B  or  better  maturity  raiiina  meana  raisins  which  are 
well-matured  or  reasonably  well-matured  as 
defined  in  the  United  Stales  Sundards  for  Grade* 
of  Processed  Raisins  (7  CFR  52.1841-52.1858). 
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be  modified  to  provide  for  dockage 
lots  containing  substandard  ra 
the  range  from  5.1  percent  to  IG 
Lots  containing  more  than  10  percent 
substandard  raisins  would  be 
and  require  reconditioning  beft^re 
can  be  acquired  by  handlers  a 
raisins.  In  the  absence  of  recon^ 
the  raisins  would  be  returned 
producer  who  delivered  them, 
disposed  of  by  the  handlers  in  Aon- 
traditional  outlets.  These  docki  ge 
system  changes  would  be  effec  ive 
beginning  with  the  1984-85  croj 
i.e..  August  1. 1984. 

Experience  has  shown  that 
users  generally  prefer  raisins  wjhich 
soft,  fleshy,  and  pliable.  Less 
raisins  generally  are  not  as  soft 
pliable  as  more  mature  raisins, 
industry  information,  foreign  prjoduced 
raisins  generally  are  higher  in 
than  California  raisins.  This  remits 
variances  in  cultural  and  harve  iting 
practices  between  California  aqd  other 
world  raisin  producers. 

To  make  the  California  raisi 
competitive  with  foreign  produ 
raisins,  the  Committee  proposei  I 
changes  in  the  incoming  grade 
for  raisins  delivered  by  producers 
packers  contained  in  §  989.701 
grade  standards  for  packed  rai^ns 
contained  in  §  989.702.  The 
and  outgoing  grade  changes  wo^iid 
to  Natural  (sun-dried)  Seedless 
Seedless,  Oleate  and  Related 
Golden  Seedless,  and  Monukka 
Beginning  August  1, 1985,  raisin 
these  varietal  types  delivered 
producers  to  packers  would  ha 
contain  a  minimum  of  50  percent 
better  maturity  raisins.  Raisin 
containing  less  than  50  percent 
better  raisins  would  be  off-grac 
have  to  be  reconditioned  before 
could  be  acquired  by  the  pack 
standard  quality  raisins. 

With  regard  to  packed  raisini 
varietal  types,  the  Committee 
that  the  requirements  in  §  989 
made  tighter  with  respect  to  maturity 
and  pieces  of  stem.  For  select 
mixed-size  packed  raisins,  the 
grade  requirement  would  be  as 
in  U.S.  Grade  C,  except  that  the 
minimum  percent  B  or  better  w 
raised  from  55  percent  to  62.5 
and  the  tolerances  for  pieces  of 
and  substandard  and  undevelo|  ted 
raisins  contained  in  U.S.  Grade 
apply.  For  small  (midget)  sized 
these  varietal  types,  the  Committee 
proposed  that  the  maturity  requirements 
be  increased  from  the  U.S. 
of  55  percent  to  62.5  percent 
minimum  for  pieces  of  stem,  a 
substandard  and  undeveloped  ks 
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provided  in  U.S.  Grade  C  be  retained.  If 
the  tolerances  for  pieces  of  stem,  and 
substandard  and  undeveloped  raisins 
under  U.S.  Grade  B  were  applied  to  lots 
of  small  (midget]  sized  raisins,  the 
supply  of  that  size  would  virtually 
disappear.  The  mechanical  facilities 
available  to  handlers  cannot  eliminate 
U.S.  Grade  C  for  small  (midget)  sized 
raisins  without  also  eliminating  a  large 
amount  of  otherwise  acceptable  grade 
raisins  as  well. 

Since  a  large  inventory  of  1983-84 
crop  raisins  remains  in  the  handlers' 
inventory,  the  proposed  changes  in  the 
standards  for  packed  raisins  would  not 
be  made  effective  until  November  15. 
1984.  It  is  also  proposed  that  the  62.5 
percent  B  or  better  standard  would 
increase  to  70  percent  B  or  better  for  the 
1985  crop,  effective  November  15, 1985. 

The  foregoing  changes  will  not  be 
applicable  to  raisins  with  seeds,  such  as 
Zante  Currant,  Sultana  and  Muscat 
(including  other  raisins  with  seeds) 
raisins.  The  California  raisin  industry 
has  indicated  that  the  current  quality 
requirements  for  such  raisins  are  in  line 
with  packer  and  user  preferences,  and 
that  quality  improvements  for  those 
raisins  are  not  needed  at  this  time. 

Regulations  presently  preclude 
handlers  from  holding  reconditioned 
raisins  to  satisfy  a  reserve  pool  setaside 
obligation.  This  appears  appropriate  for 
raisins  which  are  reconditioned  by  full 
processing,  including  washing  and 
capstemming.  Raisins  processed  to  that 
point  do  not  store  well  for  any 
significant  period  of  time  and  are 
therefore  not  suitable  for  retention  in  the 
reserve.  However,  raisins  which  are 
reconditioned  through  a  process  known 
in  the  industry  as  "dry  conditioning"  do 
store  for  longer  periods  of  time  and  are 
suitable  for  reserve  use.  This  process 
involves  passing  the  raisins  over  screens 
and  under  vacuums  which  remove  some 
large  stems  and  substandard  raisins. 
However,  these  are  not  considered 
processed  or  packed  raisins.  These 
raisins  are  not  washed  or  capstemmed 
and  are  not  acceptable  for  use  in 
commercial  channels  without 
processing. 

As  discussed  earlier,  current 
regulations  allow  handlers  to  acquire 
raisins  with  an  unlimited  amount  of 
excessive  substandard  raisins  under  a 
dockage  system.  Such  raisins  may  be 
held  by  a  handler  to  satisfy  a  reserve 
pool  obligation.  The  instant  proposal 
would  require  seedless  raisin  lots  with 
substandard  raisins  in  excess  of  10 
percent  to  be  reconditioned  to  remove 
the  excess  substandard  raisins  before 
they  can  be  acquired  by  the  handler  as 
standard  quality  raisins.  Prohibiting  a 


handler  from  setting  aside  raisins  which 
have  been  dry  reconditioned  to  satisfy  a 
reserve  pool  obligation  is  unnecessarily 
restrictive,  denies  the  handler  the  right 
to  use  raisins  previously  eligible  to 
satisfy  a  reserve  pool  obligation,  and 
could  influence  the  handler  to  refuse  to 
receive  and-recondition  a  producer's 
raisins  with  excessive  substandard 
raisins. 

The  regulations  established  under  the 
order  currently  recognize  a  difference  in 
the  effects  various  reconditioning 
methods  have  on  raisins.  Section 
989.158(c)(4)(i)  provides  that,  for 
purposes  of  inspection,  natural 
condition  raisins  which  have  been 
reconditioned  shall  continue  to  be 
considered  natural  condition  raisins 
after  such  reconditioning  if  no  water  or 
moisture  was  added  in  the 
reconditioning  process.  It  is  proposed 
that  this  provision  be  broadened  so  dry 
reconditioned  raisins  can  be  considered 
as  natural  condition  raisins  and  thus  be 
eligible  for  use  in  meeting  a  handler's 
reserve  pool  setaside  obligation.  To 
accomplish  this,  the  second  sentence  of 
§  989.158(c)(4)(i)  would  be  revised  to 
provide  that  natural  condition  raisins 
which  have  been  reconditioned  shall 
continue  to  be  considered  natural 
condition  raisins  for  purposes  of 
reinspection  (inspection  pursuant  to 
§  989.58(d))  or  setaside  by  a  handler  to 
satisfy  the  handler's  reserve  pool 
obligation,  after  such  reconditioning  has 
been  completed  if  no  water  or  moisture 
has  been  added;  otherwise,  such  raisins 
shall  be  considered  as  packed  raisins. 
This  change  would  be  effective  August 
1,1984. 

Other  provisions  of  the  regulations 
require  handlers  to  properly  store 
raisins  which  meet  the  incoming  grade 
standards,  except  for  normal  and 
natural  deterioration.  There  is  no 
recommendation  to  modify  these 
provisions.  Thus,  the  integrity  of 
maintaining  the  growers  equity  in  the 
reserve  pool  is  preserved.  "This  proposed 
modification  is  optional  and  packers 
who  have  any  fears  relative  to  holding 
dry  reconditioned  raisins  to  satisfy  a 
reserve  pool  obligation  may  choose  not 
to  do  so.  This  recommendation  is  not 
imposing  additonal  restrictions,  but 
rather  is  relaxing  the  reserve  pool 
setaside  requirements,  as  far  as  dry 
reconditioned  raisins  are  concerned. 

The  proposed  changes  hereinafter  set 
forth  are  part  of  the  Committee's  1984 
marketing  plan  to  realign  supplies  with 
needs.  That  plan  also  includes  a  price 
Inventory  Adjustment/Domestic 
Merchandising  program.  This  measure 
was  discussed  in  a  proposal  published 
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in  the  Federal  Register  on  June  5. 1984 
(49  FR  23193). 

List  of  Subjects  in  7  CFR  Part  989 

Marketing  agreements.  Grapes. 
Raisins,  and  California. 
The  proposal  is  as  follows: 

1.  Section  989.158(cK4)(i),  of  Subpart— 
Administrative  Rules  and  Regulations  (7 
CFR  989.102-989.176;  49  FR  18727)  is 
amended  by  changing  the  second 
sentence  to  read  as  follows: 

9989.158    Natural  condition  raisin*. 

***** 

(4)  Reconditioning  off -grade  raisin — 
reconditioning  requirements,  (i)  *  *  * 

Natural  condition  raisins  which  have 
been  reconditioned  shall  continue  to  be 
considered  natural  condition  raisins  for 
purposes  of  reinspection  (inspection 
pursuant  to  S  989.58(d))  or  setaside  by  a 
handler  to  satisfy  the  handler's  reserve 
pool  obligation,  after  such 
reconditioning  has  been  completed,  if  no 
water  or  moisture  has  been  added; 
otherwise,  such  raisins  shall  be 
considered  as  packed  raisins. 
***** 

2.  Section  989.210  (a)  and  (g)  of 
Subpart — Supplementary  Regulations  (7 
CFR  989.210-989.221;  49  ¥R  10082)  are 
revised  to  read  as  follows: 

§  989.210    Handling  of  varietal  types  of 
raisins  acquired  pursuant  to  a  weigtit 
docicage  system. 

(a)  General.  Subject  to  prior 
agreement  between  handler  and 
tenderer,  a  handler  may  acquire  as 
standard  raisins  any  lot  of  Natural  (sun- 
dried)  Seedless,  Golden  Seedless. 
Dipped  Seedless.  Oleate  and  Related 
Seedless  and  Monukka  raisins 
containing  more  than  6  percent 
beginning  with  the  1983-84  crop  year, 
and  between  5.1  percent  and  10  percent 
beginning  with  the  1984-85  crop  year,  by 
weight,  of  substandard  raisins  under  a 
weight  dockage  system.  A  handler  also 
may,  subject  to  prior  agreement,  acquire 
as  standard  raisins  any  lot  of  Muscat 
(including  other  raisins  with  seeds). 
Sultana,  and  Zante  Currant  raisins 
containing  more  than  12  percent,  by 
weight,  of  substandard  raisins  under  a 
weight  dockage  system.  The  creditable 
weight  of  each  lot  of  raisins  acquired  in 
this  manner  shall  be  that  obtained  by 
multiplying  the  net  weight  of  the  raisins 
in  the  lot  by  the  applicable  dockage 
factor  from  the  appropriate  dockage 
table  prescribed  in  paragraphs  (g)  or  (h) 
of  this  section. 
***** 

(g)  Dockage  tables  applicable  to 
Natural  (sun-dried)  Seedless,  Golden 
Seedless,  Dipped  Seedless,  Oleate  and 
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Related  Seedless,  And  Monukka 
Raisiiis. 
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characteristic  of  raisins  prepared  from 
fairly  well-matured  grapes),  and  for  the 
1985-86  and  subsequent  crop  years  also 
contain  at  least  50  percent  well-matured 
or  reasonably  well-matured  raisins; 
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NO  DOCKAQE  FOR  DEUVEBIES  IN  EXCESS  OF  10 
PERCENT  SUBSTANOABD. 


'No 

Note. — Percentage  in  excess  of  the  last 
percentage  shown  in  each  table  shall  be 
expressed  in  the  same  increments  as  the 
foregoing,  and  the  dockage  factor  for  each 
such  increment  shall  be  .001  less  than  the 
dockage  factor  for  the  preceding  increment 
***** 

3.  Section  989.701  (a)(3).  (b)(3).  and 
(c)(3)  of  Subpart— Quality  Control  (7 
CFR  989.701-989.702;  49  FR  10082)  are 
revised  to  read  as  follows: 

§  989.701    Minimum  grade  and  condition 
standards  for  natural  condition  raisins. 

(a)  *  *  * 

(3)  Shall  for  the  1983-84  crop  year 
contain  not  more  than  6  percent,  and  for 
the  1984-85  and  subsequent  crop  years, 
contain  not  more  than  5  percent,  by 
weight,  of  substandard  raisins  (raisins 
that  show  development  less  than  that 
characteristic  of  raisins  prepared  from 
fairly  well-matured  grapes),  and  for'the 
1985-86  and  subsequent  crop  years  also 
contain  at  least  50  percent  well-matured 
or  reasonably  well-matured  raisins; 
***** 

(b)  *  *  * 

(3)  Shall  for  the  1983-84  crop  year 
contain  not  more  than  6  percent,  and  for 
the  1984-85  and  subsequent  crop  years, 
contain  not  more  than  5  percent,  by 
weight,  of  substandard  raisins  (raisins 
that  show  development  less  than  that 
characteristic  of  raisins  prepared  from 
fairiy  well-matured  grapes),  and  for  the 
1985-86  and  subsequent  crop  years  also 
contain  at  least  50  percent  well-matured 
or  reasonably  well-matured  raisins; 
***** 

(c)  •  •  • 

(3)  Shall  for  the  1983-84  crop  year 
contain  not  more  than  6  percent,  and  for 
the  1984-85  and  subsequent  crop  years, 
contain  not  more  than  5  percent,  by 
weight,  of  substandard  raisins  (raisins 
that  show  development  less  than  that 


3.  Section  989.702  of  Subpart— Quality 
Control  (7  CFR  989.701-989.702;  49  FR 
10082)  are  revised  to  read  as  follows: 

§  989.702    Minimum  grade  stmdartfs  for 
padced  raisins. 

Effective  pursuant  to  S  989.59,  the 
minimum  grade  standards  for  packed 
raisins  shall  be  as  follows: 

(a)  Natural  (sun-dried)  Seedless, 
Dipped  Seedless,  and  Oleate  and 
Related  Seedless  Raisins.  Packed 
Natural  (sun-dried)  Seedless,  Dipped 
Seedless,  and  Oleate  and  Related 
Seedless  raisins  shall  meet  the 
requirements  of  U.S.  Grade  C  as  deHned 
in  the  effective  United  States  Standards 
for  Grades  of  I^ocessed  Raisins 

(SS  52.1841-52.1858  of  this  title): 
Provided,  That  at  least  62.5  percent,  by 
weight,  of  the  raisins  shall  be  well- 
matured  or  reasonably  well-matured, 
effective  November  15, 1984.  Beginning 
November  15, 1985,  that  tolerance  shall 
be  70  percent.  With  respect  to  select- 
sized  and  mixed-sized  raisin  lots,  the 
raisins  shall  at  least  meet  the  U.S.  Grade 
B  tolerances  for  pieces  of  stem,  and 
underdeveloped  and  substandard 
raisins,  and  small  (midget)  sized  raisins 
shall  meet  the  U.S.  Grade  C  tolerances 
for  those  factors. 

(b)  Golden  Seedless  Raisins.  Packed 
Golden  Seedless  raisin  shall  at  least 
meet  the  requirements  prescribed  in 
paragraph  (a)  of  this  section,  and  the 
color  requirements  for  "colored"  as 
defined  in  said  standards. 

(c)  Monukka  Raisins.  Packed 
Monukka  raisin  shall  at  least  meet  the 
requirements  prescribed  in  paragraph 
(a)  of  this  section,  except  that  the 
tolerance  for  moisture  shall  be  19 
percent  rather  than  18  percent. 

(d)  Muscat  (including  other  raisins 
with  seeds)  Raisins.  Packed  Muscat 
(including  other  raisins  with  seeds) 
raisins  shall  at  least  meet  the 
requirements  of  U.S.  Grade  C  of  the  said 
standards.  Layer  Muscat  (including 
other  raisins  with  seeds)  raisins  shall  at 
least  meet  U.S.  Grade  B  as  defined  for 
"Layer  or  Cluster  Raisins  With  Seeds" 
in  said  standards,  except  for  the 
provisions  therein  relating  to  moisture 
content. 

(e)  Sultana  Raisins.  Packed  Sultana 
raisins  shall  meet  the  requirements  of 
U.S.  Grade  C  as  defined  in  said 
standards. 

(f)  Zante  Currant  Raisins.  Packed 
Zante  Currant  raisins  shall  at  least  meet 
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the  requirements  of  U.S.  Gradq  B  as 
defined  in  said  standards. 

(g)  A  handler  may  grind  raisins  which 
do  not  meet  the  minimum  gradt 
standards  prescribed  in  paragraphs  (a) 
through  (f)  of  this  section  becatse  of 
mechanical  damage  or  sugarin; ;,  into  a 
raisin  paste. 

(Sees.  1-ia  46  Stat.  31.  as  ainende4.  7  U.S.C. 
601-674) 

Dated:  June  19. 1984. 

Thomas  R.  Clark, 

Deputy  Director,  Fruit  and  Vegetatife 
Division. 

[VR  Doc.  S«-lB7Se  Filed  0-21-84:  8:45  ami 
BNJJNQ  CODE  3410-02-11 


DEPARTMENT  OF  TRANSPOf^TATION 

Federal  Aviation  Administration 
14  CFR  Part  25 

Proposed  Advisory  Circular— ^hitter 
Substantiation  of  Transport  Category 
Airplanes 

Correction 

In  FR  Doc.  84-16027  appearii^  on 
page  24749  in  the  issue  of  Friday,  June 
15. 1984,  make  the  following  coi  rection: 

On  page  24749.  second  coiumtt,  the 
sixth  line  should  read  as  follows:  "Leroy 
A.  Keith,  Aircraft  Certification 
Division, ". 

BMJJMQ  CODE  150S-01-« 


14  CFR  Part  39 

(Docket  Na  e4-MM-37-AO] 


Boeing 


Airworthiness  Directives; 
Model  737  Series  Airplanes 

agency:  Federal  Aviation 
AdministratiBn  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


SUMMARY:  This  notice  proposes  an 
amendment  that  would  supersede  an 
existing  airworthiness  directive  (AD] 
applicable  to  certain  Boeing  Mcdel  737 
airplanes.  The  existing  AD  requires  a 
one-time  visual  inspection  of  the 
horizontal  stabilizer  rear  spar  attach 
lugs.  Subsequent  reassessment  has 
shown  the  need  for  repetitive    [ 
inspections.  Accordingly,  this    I 
amendment  proposes  to  establish 
repetitive  inspections.  Failure  \p  detect 
cracks  in  the  horizontal  siabili^aer  rear 
spar  attach  higs  may  result  in  »>paraHon 
of  the  horizontal  stabilizer  fron^  the 
airplane. 

DATE  Comments  must  be  receif  ed  on  or 
before  August  7,  lOM. 


ADDRESSES:  The  applicable  service 
bulletin  may  be  obtained  from  the 
Boeing  Commercial  Airplane  Company. 
P.O.  Box  3707.  Seattle.  Washington 
98124,  or  may  be  examined  at  the 
address  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT 
Mr.  Carlton  A.  Holmes,  Airframe 
Branch,  ANM-T20S,  Seattle  Aircraft 
Certification  Office,  FAA,  Northwest 
Mountain  Region.  9010  East  Marginal 
Way  South,  Seattle.  Washington, 
telephone  (206)  431-2926.  Mailing 
Address:  Seattle  Aircraft  Certification 
Office,  FAA,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South,  C- 
68966,  Seattle.  Washington  98168. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  below.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
considered  by  the  Administrator  before 
taking  action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 
All  comments  submitted  will  be 
available,  both  before  and  after  the 
closing  date  for  comments,  in  the  Rules 
Docket  for  examination  by  interested 
persons.  A  report  summarizing  each 
FAA-public  contact  concerned  with  the 
substance  of  the  proposed  AD,  will  be 
filed  in  the  Rules  Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region,  Office  of  the  Regional 
Counsel,  Attention:  Airworthiness  Rules 
Docket  No.  84-NM-37-AD,  17900  Pacific 
Highway  South,  C-68966,  Seattle. 
Washington  98168. 

Discussion 

The  Boeing  Company  has  conducted  a 
structural  reassessment  of  the  Model  737 
airplane  as  part  of  their  program  to 
develop  a  Supplemental  Structural 
Inspection  Document  (SSID)  for  the 
airplane.  In  conducting  this 
reassessment,  Boeing  used  advanced 
analysis  techniques  which  were  not 
available  during  the  original  design  and 
certification  of  the  Model  737,  and  used 
as  guidelines  the  requirements  of 
Federal  Aviation  Regulation  25.571, 
Amendment  25-45.  The  reassessment 
included  structural  details  that  have  a 


history  of  cracking.  The  analysis  has 
revealed  that  certain  of  these  details 
should  receive  increased  emphasis  in 
the  maintenance  program  of  operators  to 
maintain  the  structural  integrity  of  the 
airplane.  The  attach  lugs  of  the 
horizontal  stabilizer  are  in  this  category 
of  details.      ^ 

The  FAA  issued  Advisory  Circular  AC 
91-56  on  May  6, 1981,  which  provides 
guidelines  for  the  development  and 
implementation  of  supplemental 
structural  inspection  programs  for  large 
transport  category  airplanes.  AC  91-56 
states  in  part  "any  service  bulletin  or 
other  service  information  publications 
found  to  be  essential  for  safety  during 
the  initial  SSID  assessment  process 
should  be  implemented  by  AD  action." 

There  was  a  report  of  a  cracked 
horizontal  stabilizer  rear  spar  attach  lug 
on  an  airplane  with  28,704  flight  cycles. 
The  crack  originated  on  the  forward 
face  of  the  aft  lug  of  the  rear  spar  upper 
clevis  and  is  attributed  to  fatigue.  The 
Boeing  Company  issued  Service 
Bulletins  737-55-1028  and  737-55A1029 
which  provide  inspection,  repair,  and 
preventive  modification  instructions. 
The  structural  reassessment  established 
the  inspection  threshold  and  repetitive 
inspection  intervals  necessary  for 
detecting  cracks  prior  to  their  reaching 
critical  length.  Failure  to  detect  cracks 
prior  to  their  reaching  critical  length 
may  result  in  loss  of  the  horizontal 
stabilizer. 

Airworthiness  Directive  81-11-07, 
Amendment  3&-4122  (46  FR  28147;  May 
26, 1981),  was  issued  on  May  15, 1981.  to 
require  a  one-time  visual  inspection  of 
the  horizontal  stabilizer  rear  spar  attach 
lugs  for  cracks  in  accordance  with 
Boeing  Alert  Service  Bulletin  737- 
55A1029  dated  April  3a  1981. 
Subsequently,  this  bulletin  was  revised 
(reference  Service  Bulletin  737-55A1029, 
Revision  3)  to  include  repetitive  high 
frequency  eddy  current  infections  at 
intervals  of  5700  flights.  This 
amendment  would  supersede 
Airworthiness  Directive  81-11-07  and 
require  these  repetitive  inspections. 

It  is  estimated  that  200  airplanes  of 
U.S.  operators  would  be  affected  by  this 
AD.  Approximately  4  manhours  would 
be  required  per  airplane  to  perform  the 
inspection.  Based  on  an  average  labor 
cost  of  $40  per  manhour.  the  total  cost  to 
the  U.S.  fleet  for  accomplishment  of  (he 
proposed  inspections  would  be  $32,000. 
Therefore,  the  proposed  rule  is  not 
considered  a  major  rule  under  the 
criteria  of  Executive  Order  12291.  Few,  if 
any.  small  entities  within  the  meaning  of 
the  Regulsctory  Flexibility  Act  would  be 
affected. 
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List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 
Th«  Proposed  Amendlment 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
{  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

Boeing:  Applies  to  Boeing  Model  737  series 
airplanes,  certiflcated  in  all  categories, 
listed  in  Boeing  Service  Bulletin  737- 
55A1029,  Revision  3,  or  later  FAA 
approved  revision.  To  insure  continued 
structural  integrity  of  the  horizontal 
stabilizer,  accomplish  the  following, 
unless  previously  accomplished: 

A.  Inspect  the  rear  horizontal  stabilizer 
attach  lugs  for  cracks  in  accordance  with 
instructions  in  Boeing  Service  Bulletin  737- 
55A1029,  Revision  3,  or  later  FAA  approved 
revision,  upon  the  accumulation  of  the 
threshold  number  of  landings  specified  in 
Table  I  of  the  service  bulletin  or  within  200 
landings  after  the  effective  date  of  this  AD, 
whichever  occurs  later.  Repeat  these 
inspections  at  intervals  not  exceeding  those 
specified  in  Table  I  of  the  service  bulletin. 

B.  Cracked  parts  must  be  replaced  or 
repaired  in  a  manner  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office, 
FAA.  Northwest  Mountain  Region  before 
further  flight. 

C.  Airplanes  may  be  flown  to  a 
maintenance  base  for  repairs  or  replacement 
in  accordance  with  FAR  21.197  and  21.199 
with  prior  approval  of  the  Manager,  Seattle 
Aircraft  Certification  Office.  FAA,  Northwest 
Mountain  Region. 

D.  For  purposes  of  complying  with  the  AD, 
subject  to  the  acceptance  by  the  assigned 
FAA  Maintenance  Inspector,  the  number  of 
landings  may  be  determined  by  dividing  each 
airplane's  hours  time  in  service  by  the 
operator's  fleet  average  time  from  takeoff  to 
landing  for  the  airplane  type. 

E.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA.  Northwest 
Mountain  Region. 

F.  Upon  request  by  the  operator,  an  FAA 
Principal  Maintenance  Inspector,  subject  to 
prior  approval  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region,  may  adjust  the  repetitive 
inspection  interval  in  this  AD,  if  the  request 
contains  substantiating  data  to  justify  the 
increase  for  the  operator. 

This  supersedes  Amendment  No.  39-4122 
(46  FR  28147:  May  28, 1981),  AD  81-11-07. 

All  persons  affected  by  this  directive  who 
have  not  already  received  the  appropriate 
service  bulletins  from  the  manufacturer  may 
obtain  copies  upon  request  to  the  Boeing 
Commercial  Airplane  Company,  P.O.  Box 
3707,  Seattle,  Washington  98124.  These 
documents  also  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region,  Seattle 
Aircraft  Certification  Office,  9010  East 
Marginal  Way  South,  Seattle,  Washington. 
(Sees.  313(a).  314(a).  601  through  6ia  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  through  1430  and  1502); 


49  U.S.C.  106(g)  (Revised,  Pub.  L  97-44a 
lanuary  12, 1983);  and  14  CFR  11.85) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble:  the  FAA  has  determined  that 
this  document  (1)  involves  a  proposed 
regulation  which  is  not  major  under 
Executive  Order  12291  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26, 1979); 
and  it  is  certified  imder  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  because  few,  if  any, 
Boeing  Model  737  airplanes  are  operated  by 
small  entities.  A  copy  of  a  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A  copy 
may  be  obtained  by  contacting  the  person 
identified  under  the  caption  "FOll  FURTMER 

INFORMATKM  CONTACT." 

Issued  in  Seattle,  Washington,  on  )une  14. 
1984. 

Thomas  J.  Howard, 

Acting  Director,  Northwest  Mountain  Region. 

[FR  Ooc  B4-ieeee  Hied  S-Zl-84;  S:4S  amj 
BtLUNO  COOC  4t10-1>-ll 


14  CFR  Part  71 

[Airspace  Docket  No.  84-ASW-25] 

Proposed  Alteration  of  Transition 
Area:  El  Dorado,  AR 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Aviation 
Administration  proposes  to  alter  the 
transition  area  at  El  Dorado,  AR.  The 
intended  effect  of  the  proposed  action  is 
to  provide  additional  controlled 
airspace  for  aircraft  executing  a  new 
standard  instrument  approach 
procedure  (SIAP)  to  Runway  04  at 
Goodwin  Field.  This  action  is  necessary 
since  a  temporary  VOR  has  been 
commissioned  on  Goodwin  Field  to 
provide  service  in  place  of  the  El  Dorado 
VORTAC  which  is  temporarily  out  of 
service. 

DATC:  Comments  must  be  received  on 
July  23. 1984. 

ADDRESSES:  Send  coments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  and  Procedures  Branch.  Air 
Traffic  Division,  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689,  Fort  Worth.  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel.  Southwest  Region,  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road,  Forth  Worth.  TX. 


RM  RIRTHER  MFORMATION  CONTACT: 

Kenneth  L  Stephenson,  Airspace  and 
Procedures  Branch.  ASW-535.  Air 
Traffic  Division.  Southwest  Region. 
Federal  Aviation  Administration,  P.O. 
Box  1689.  Forth  Worth,  TX  76101; 
telephone:  (817)  877-2630. 

SUPPLEMENTARY  INFORMATION: 
History 

Federal  Aviation  Regulation  Part  71, 
Subpart  G  S  71.181  as  republished  in 
FAA  Order  7400.6.  Compilation  of 
Regulations,  dated  January  3. 1984. 
contains  the  description  of  transition 
areas  designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  instrument  flight  rules  (IFR) 
activity.  Alteration  of  the  transition  area 
at  El  Dorado,  AR.  will  necessitate  an 
amendment  to  this  subpart.  This 
amendment  will  be  required  at  El 
Dorado,  since  a  new  SIAP  will  be 
developed  using  the  temporary  VOR 
located  on  the  Goodwin  Field  Airport 

Comments  Invitied 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  of  the  proposals.  (Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identity  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  %vishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  84-ASW-25."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  conunents  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date  of 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
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by  submitting  a  request  to  the  Manager, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Adniinistrati<  n  P.O. 
Box  1689,  Fort  Worth,  TX  76101 .  or  by 
calling  (817)  877-2630.  Commiu  ications 
must  identify  the  notice  numbe  r  of  this 
NfPRM.  Persons  interested  in  b(  sing 
placed  on  a  mailing  list  for  futu  re 
NPRM's  should  contact  the  office  listed 
above. 

List  of  Subjecte  in  14  CFR  Part  ^ 

Control  Zones,  Transition  Ajjeas, 
Aviation  safety. 

The  Proposed  Araendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  proposes  to 
amend  5  71.181  of  Part  71  of  th^  Federal 
Aviation  Regulations  {14  CFR  i^art  71) 
by  adding  the  following: 

El  Dorado,  AR  Revised 


ACTION:  Proposed  rule. 


)f  8  215- 
:  1  miles 


that  this 
:  hed  body 
f  'equent 
to 


I  necessary 


. .  .  and  within  3  miles  each  side 
degree  bearing  from  the  airport  to 
southwest. 

(Sec.  307(a),  Federal  Aviation  Act  if  1958  (49 
U.S.C.  1348(a)):  Sec.  6(c),  49  V.SJC.  106(g) 
(Revised,  Pub.  L  97-449,  January  1^  1983); 
and  14  CFR  11.61(c)) 

Note. — ^The  FAA  has  determined 
regulation  only  involves  an  establi 
of  technical  regulations  for  which 
and  routine  amendments  are 
keep  them  operationally  current.  It 
therefore — (1)  is  not  a  "major  rule"  under 
pjiecutive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  110 14 
February  26, 1979):  and  (3)  does  no 
preparation  of  a  regulatory  evaluat 
anticipated  impact  is  so  minimal 
a  routine  matter  that  will  only  affeit 
traffic  procedures  and  air  navigatic  n. 
certified  that  this  rule,  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  ei  itities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Fort  Worth,  TX.  on  Jun^  12, 1984. 
F.  E.  Whitfield. 
Acting  Director.  Southwest  Region. 

(FR  Doc.  S4-18e64  Filed  6-Z1-S4.  «:4S  am| 
BHJJNO  COOE  4S10-13-4I 


warrant 
on  as  the 
this  is 
air 
it  is 


Since 


DEPARTMENT  OF  HOUSING  4ND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Fair  Housing  and  Equal  Oppo^unity 

24  CFR  Part  115 

[Dockat  No  84-1171;  FR-1976] 

Recognition  of  Substantially 
Equivalent  Laws 

agency:  Office  of  the  Assistan 


Secretary  for  Fair  Housing  and 
Opportunity,  HUD, 


Equal 


summary:  Part  115  of  the  Code  of 
Federal  Regulations  describes  the 
procedure  for  recognition  of  State  and 
local  fair  housing  laws  that  provide 
rights  and  remedies  substantially 
equivalent  to  those  provided  by  Title 
Vm  of  the  Civil  RighU  Act  of  1968  (Act). 
This  proposed  rule  would  amend  24  CFR 
115.11  to  recognize  the  laws  of  several 
additional  local  jurisdictions. 
dates: 

Comment  Due  August  21. 1984. 
ADDRESS:  Interested  persons  are  invited 
to  submit  comments  regarding  the  rule 
to  the  Office  of  General  Counsel.  Rules 
Docket  Clerk,  Room  10276,  Department 
of  Housing  and  Urban  Development,  451 
Seventh  Street  SW..  Washington.  D.C. 
20410.  Commimications  should  refer  to 
the  above  docket  number  and  title.  A 
copy  of  each  communication  submitted 
will  be  available  for  public  inspection 
and  copying  during  regular  business 
hours  at  the  above  address. 
FOR  FURTHER  INFORMATION  CONTACT 

Steven  ].  Sacks.  Director.  Federal.  State 
and  Local  Programs  Division.  Room 
5214.  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  SW., 
Washington,  D.C  20410.  telephone  (202) 
426-3500.  (This  is  not  a  toll-free 
number.) 
SUPPIEMENTARY  INFORMATION: 

L  Recognition  of  Additional  Laws 

The  Department  is  proposing  to  grant 
recognition  to  the  fair  housing  laws  of 
the  following  additional  jurisdictions  in 
accordance  with  section  810(c)  of  Title 
VIII  of  the  Civil  Rights  Act  of  1968:  (1) 
Hillsborough  County.  Florida;  (2) 
Tampa.  Florida;  (3)  Dubuque.  Iowa:  (4) 
Lawrence,  Kansas;  (5)  Jefferson  County. 
Kentucky  and  (6)  Reading  Pennsylvania. 
The  evaluation  of  the  laws  of  these 
jurisdictions  was  conducted  in 
accordance  with  the  provisions  of  24 
CFR  Part  115.  with  particular  focus  on 
55  115.2(a).  115.3  and  115.8.  These 
sections  are  set  forth  below  to  give 
appropriate  information  to  all  parties 
with  an  interest  in  HUD's  proposed 
action. 

Section  115.2,  Procedure  for 
Recognition,  provides,  in  paragraph  (a): 
Recognition  under  this  part  shall  be 
based  on  a  consideration  of  the 
following  materials  and  information:  (1) 
The  text  of  the  jurisdiction's  fair  housing 
law  and  any  regulations  or  directives 
issued  thereunder  (2)  the  organization 
of  the  agency  responsible  for 
administering  and  enforcing  such  law; 
(3)  the  amount  of  funds  and  personnel 
made  available  to  such  agency  for  fair 
housing  purposes  during  the  current 


operating  year  (4)  when  considering 
agencies  which  have  been  in  operation 
for  1  year  or  more,  any  available  indicia 
of  the  agency's  ability  to  satifactorily 
administer  its  law  consonant  with  the 
performance  standards  delineated  in 
S  115.8:  and  (5)  any  additional 
documents  which  the  agency  may  wish 
to  have  considered. 

Section  115.3,  Criteria,  provides:  In 
order  for  a  determination  to  be  made 
that  a  State  or  local  fair  housing  law 
provides  rights  and  remedies  for  alleged 
discriminatory  housing  practices  which 
are  substantially  equivalent  to  those 
provided  in  the  Act.  the  law  or 
ordinance  must:  (a)  Provide  for  an 
administrative  enforcement  body  to 
receive  and  process  complaints;  (b) 
delegate  to  the  administrative 
enforcement  body  comprehensive 
authority  to  investigate  the  allegations 
of  complaints,  and  power  to  conciliate 
complaint  matters;  (c)  not  place  any 
excessive  burdens  on  the  complainant 
which  might  discourage  the  Hling  of 
complaints;  (d)  not  contain  exemptions 
which  substantially  reduce  the  coverage 
of  housing  accommodations  as 
compared  to  section  803  of  the  Act 
which  provides  coverage  with  respect  to 
all  dwellings  except,  under  certain 
circumstances,  single-family  homes  sold 
or  rented  by  the  owner,  and  units  in 
owner-occupied  dwellings  containing 
living  quarters  for  no  more  than  four 
families;  and  (e)  be  sufficiently 
comprehensive  in  its  prohibitions  so  as 
to  be  an  effective  instrument  in  carrying 
out  and  achieving  the  intent  and 
purposes  of  the  Act.  i.e..  the  prohibition 
of  the  following  acts  if  they  are  based  on 
discrimination  because  of  race,  color, 
religion,  sex.  or  national  orgin: 

[1]  Refusal  to  sell  or  rent, 

[2]  Refusal  to  negotiate  for  a  sale  or 
rental. 

[3]  Making  a  dwelling  unavailable. 

{4]  Discriminating  in  terms, 
conditions,  or  privileges  of  sale  or 
rental,  or  in  the  provisions  of  services  or 
facilities, 

[5]  Advertising  in  a  discriminatory 
manner. 

(6]  Falsely  representing  that  a 
dwelling  is  not  available  for  inspection, 
sale  or  rental. 

[7]  Blockbusting. 

[8]  Discrimination  in  financing. 

[9]  Denying  a  person  access  to  or 
membership  or  participation  in  multiple 
listing  services,  real  estate  brokers' 
organizations,  or  other  services. 

Provided,  that  a  law  may  be 
determined  substantially  equivalent  if  it 
meets  all  of  the  criteria  set  forth  in  this 
section  but  does  not  contain  adequate 
prohibitions  with  respect  to  one  or  more 
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of  the  acts  baaed  on  discrimination 
because  of  sex.  or  with  respect  to  one  or 
more  of  the  cases  described  in 
paragraphs  (e)  (7).  (8),  and  (9)  of  this 
section;  (f)  In  addition  to  the  factors 
described  in  paragraphs  (a),  (b),  (c),  (d). 
and  (e)  of  this  section,  consideration  will 
be  given  to  the  provisions  of  the  law 
affording  judicial  protection  and 
enforcement  of  the  rights  embodied  in 
the  law.  However,  a  law  may  be 
determined  substantially  equivalent 
even  though  it  does  not  contain  express 
provisions  for  access  to  State  or  local 
courts. 

Section  115.8,  Performance  Standards. 
provides:  (a)  The  initial  and  continued 
recognition  by  the  Secretary  that  a  State 
or  local  fair  housing  law  provides  rights 
and  remedies  substantially  equivalent  to 
those  provided  in  the  Act  will  be 
dependent  upon,  where  applicable,  an 
assessment  of  the  State  or  local 
agency's  administration  of  its  fair 
housing  law  to  ensure  that  the  law  is  in 
fact  providing  substantially  equivalent 
rights  and  remedies.  The  performance 
standards  set  forth  in  paragraph  (b)  of 
this  section  will  be  used  in  making  such 
assessment;  (b)  A  State  or  local  agency 
must:  (1)  Consistently  and  affirmatively 
seek  the  elimination  of  all  prohibited 
practices  under  its  fair  housing  law;  (2) 
consistently  and  affirmatively  seek  and 
obtain  the  type  of  relief  designed  to 
prevent  recurrences  of  such  practices; 
(3)  establish  a  mechanism  for  monitoring 
compliance  with  any  agreements  or 
orders  entered  into  with  or  issued  by  the 
State  or  local  agency  to  resolve 
discriminatory  housing  practices;  (4) 
engage  in  comprehensive  and  thorough 
investigative  activities;  and  (5) 
commence  and  complete  the 
administrative  procesing  of  a  complaint 
in  a  timely  manner,  i.e.,  the  average 
complaint  should,  under  ordinary 
circumstances,  be  investigated  and, 
where  applicable,  set  for  conciliation 
within  30-45  days. 
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II.  Other  Matters 

On  August  9, 1983,  the  Department 
published  a  proposed  rule  (48  FR  36133) 
to  revise  24  CFR  Part  115.  The  proposed 
rule  would  enable  the  Department  to 
add  or  delete  jurisdictions  through 
publication  of  rule-related  notices  in  the 
Federal  Register.  Since  the  August  9, 
1983  proposed  rule  is  not  final,  this 
proceeding  continues  the  past  practice 
of  adding  or  deleting  jurisdictions  by 
rule  amendments.  If  the  August  9, 1983 
proposed  rule  becomes  final  and 
effective  before  the  current  proceeding 
is  concluded,  however,  we  will  pubUsh 
our  final  decision  here  by  a  rule-related 
notice.  No  such  Notice  including  these 
jurisdictions  will  be  published,  however. 


until  after  the  close  of  the  comment 
period  for  this  proposed  rule. 

This  proposed  rule  does  not  constitute 
a  "major  rule"  as  that  term  is  defined  in 
section  l{b)  of  the  Executive  Order  on 
Federal  Regulation  issued  by  the 
President  on  February  17, 1981.  Analysis 
of  the  proposed  rule  indicates  that  it 
does  not  (1)  have  an  annual  effect  on  the 
economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  accordance  with  24  CFR  50.20(k), 
this  rulemaking  is  not  subject  to  the 
environmental  assessment  requirements 
of  the  National  Environmental  Policy 
Act  of  1%9,  42  U.S.C.  433Z 

Under  5  U.S.C  605(b)  (the  Regulatory 
Flexibility  Act),  the  Undersigned  hereby 
certifies  that  this  rule  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
rule  only  carries  out  the  Department's 
statutory  responsibility  as  set  out  in 
section  810(c)  of  the  Fair  Housing  Act, 
42  U.S.C  3610(c). 

This  rule  was  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  19, 1984 
(49  FR  15902)  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibihty  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  numbers  and  titles 
are:  14.400,  Equal  Opportunity  in 
Housing  and  14.401,  Fair  Housing 
Assistance  Program. 

List  of  Subjects  in  24  CFR  Part  115 

Fair  housing.  Intergovernmental 
relations. 

PART  115— RECOGNITION  OF 
SUBSTANTIALLY  EQUIVALENT  LAWS 

Accordingly,  the  Department  proposes 
to  amend  24  CFR  Part  115  as  follows: 

Section  115.11  is  amended  by  adding, 
in  alphabetical  order,  the  following 
jurisdictions  to  the  list  of  "Localities" 
having  substantially  equivalent  laws: 

§  1 1 5. 11    Jurisdictions  witli  substantially 
equlvalsnt  laws. 

•  •         *        *        * 

Hillsborough  County,  Florida 

•  ■  *  •  ♦         * 

Tampa,  Florida 


Dubuque,  iowa 
Lawrence.  Kansas 

Jefferson  County,  Kentudcy 

***** 

Reading.  Pennsylvania 
***** 

Authority:  Sec.  810(c)  of  the  Civil  Rights 
Act  of  1968.  42  U.S.C.  3610.  sea  7(d}  of  the 
Department  of  Housing  and  Urban 
Development  Act  42  U.S.C.  3535(d). 

Dated:  June  13. 1984. 

Antonio  Monroig. 

Assistant  Secretary  for  Fair  Housing  and  . 
Equal  Opportunity. 

(FR  Doc  »«-t87e8  Rled  •-Z1-S4;  MS  amj 
BILUNO  COOe  4210-2S-M 

DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Olvision 

29  CFR  Part  530 

Employment  of  Homeworlcers  in 
Certain  Industries;  Reopening  of 
Comment  Period 

agency:  Wage  and  Hour  Division.  ESA, 

Labor. 

ACTION:  Proposed  rule:  reopening  of 
comment  period  and  invitation  for 
additional  comments  on  alternative 
proposals. 

summary:  On  March  27, 1984,  the 
Department  of  Labor  published  a 
proposed  rule  rescinding  the  ban  on 
homework  in  the  knitted  outerwear 
industry  currently  in  effect  pursuant  to 
the  regulations  issued  implementing 
section  11(d)  of  the  Fair  Labor 
Standards  Act  (FLSA).  In  addition  to 
soliciting  comment  on  the  proposed 
rescission,  the  Department  sought 
comments  on  various  alternatives  to 
such  action  (49  FR  11786).  The  period  for 
public  comment  on  the  proposed  rule, 
after  having  been  extended  once, 
expired  on  May  11. 1984  (49  FR  17974). 
The  views  of  more  than  6,000 
commenters  were  received.  The 
information  contained  in  these 
comments  is  currently  being  reviewed 
by  the  Department. 

As  noted  in  the  Department's  March 
27, 1984  proposal,  the  alternatives  to  the 
proposed  rescission  include  employer 
licensing  or  registration,  expanded 
homeworker  certification  criteria  and 
other  regulatory  measures  that  would 
allow  individuals  to  engage  in 
homework  in  the  knitted  outerwear 
industry  under  certain  conditions.  To 
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further  assist  the  Department 
evaluating  these  alternatives. 
Department  invites  interested 
submit  additional  written  coir^nents 
especially  those  relevant  to  li(  ensing 
registration  of  employers  of 
homeworkers  in  the  knitted 
industry,  as  alternatives  to 
rescission  of  the  ban  on  home  vork 
that  industry.  For  this  purpose 
comment  period  is  reopened 
DATE:  Comments  should  be  received 
or  before  July  9. 1984. 
ADDRESS:  Send  written  comments 
William  M.  Otter.  Administratjor 
and  Hour  Division,  Employ 
Standards  Administration,  Ro|)m 
3502.  U.S.  Department  of  Labo  •, 
Constitution  Avenue,  NW.,  Wii 
D.C.  20210. 


n 

the 

persons  to 

or 

outerwear 

in 
the 

r  15  days, 
on 


lan  I 
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FOR  FURTHER  INFORMATION  COln-ACT: 

William  M.  Otter,  Administratsr.  Wage 
and  Hour  Division,  Employment 
Standards  Administration,  Rodm  S- 
3502.  U.S.  Department  of  Labo  ■,  200 
Constitution  Avenue,  NW.,  Washington, 
DC.  20210,  (202)  523-8305.  ThiJ  is  not  a 
toll  free  number. 

SUPPLEMENTARY  INFORMATION 
Background 

The  background  of  the  curre  it 
proposal  is  detailed  in  the 
March  27. 1984  Notice  of 
Rulemaking  (49  FR  11786).  w 
hereby  incorporated  by  referer 
this  announcement.  The 
received  the  views  of  more  th 
individuals  in  response  to  the 
The  information  contained  in 
comments  is  currently  being 
by  the  Department.  The  vast 
the  comments  addressed  only 
proposal  to  rescind  the  ban  on 
outerwear  homework.  Relative 
referred  to  the  four  alternative 
were  set  forth  in  the  Federal 
notice. 

The  Department  is  continuin ; 
consider  the  proposed  rule  anc 
various  alternatives  outlined  ii 
March  27. 1984  Notice.  At  this 
Department  is  reopening  the 
period  to  solicit  additional 
the  alternatives  set  forth  in  tha 
particularly  alternative  D, 
licensing  or  registration  of  employers 
homeworkers  in  the  knitted  ou  erwear 
industry,  under  which  an  em. 
would  be  required  to  notify  the 
Department  that  it  intends  to  u  ilize 
homeworkers  as  employees.  In  order  for 
the  Department  to  consider  more  fully 
this  alternative,  commenters  a 
requested  to  address  the  follovjing 
issues: 

1.  The  procedure  by  which 
in  the  knitted  outerwear  indus 
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obtain  a  license  or  certificate  of 
registration  permitting  them  to  hire 
homeworkers; 

2.  Whether  there  should  be  any 
limitations  on  permitting  employers  to 
obtain  a  license  or  certificate  of 
registration  to  permit  such  activity  and. 
if  so.  what  they  should  be: 

3.  Whether  there  should  be  certain 
assurances  or  conditions  attached  to 
employer  performance  under  such 
license  or  certiFicate  of  registration  and. 
if  so,  what  they  should  be; 

4.  Whether  there  should  be  sanctions 
for  employer  non-compliance  with 
licensing  or  registration  requirements 
and,  if  so,  what  they  should  be  and  what 
procedures  should  be  utilized  for 
imposing  them; 

5.  Whether  a  licensing  or  registration 
program,  if  established,  should  be 
administered  by  the  Federal  government 
or  should  be  delegated  to  those  state 
governments  seeking  the  authority  to 
administer  such  programs. 

Commenters  addressing  any  of  the 
posed  alternatives  to  total  rescission 
may  wish  to  discuss  the  following: 

(1)  The  difficulties  and/or  advantages 
under  the  particular  alternative  of 
enforcing  FLSA  minimum  wage  and 
overtime  standards,  as  compared  to 
total  rescission  of  the  ban  or 
maintenance  of  the  ban  in  its  entirety; 

(2)  The  burdens,  if  any,  under  the 
particular  alternative,  placed  on 
employers  desiring  to  use  homeworkers; 

(3)  The  responsiveness  of  a  particular 
alternative  to  the  needs  of  employees 
engaged  in  homework  for  knitted 
outerwear  employers. 

Commenters  wishing  to  address  other 
alternatives  are  asked  to  focus  on  and 
address  the  same  criteria,  as 
appropriate. 

Conclusion 

In  making  its  decision  as  to  an 
appropriate  final  rule  regarding 
homework  in  the  knitted  outerwear 
industry,  the  Department  will  consider 
all  timely  comments  it  receives  in 
response  to  this  notice  in  addition  to 
those  already  received  in  response  to  its 
March  27, 1984  notice  of  Proposed 
Rulemaking.  The  entire  record  of  this 
proceeding  will  be  made  available  for 
inspection  during  office  hours  at  Room 
C-4316,  Frances  Perkins  Buiding,  200 
Constitution  Avenue.  NW..  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C,  this  19th  day 
of  June,  1984. 
William  M.  Otter, 
Administrator. 

|FR  Doc.  84-16834  Filed  ft-a-84:  8:4S  am| 
BILUNQ  COOE  4S10-7-M 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Part  117 

(CGD3  84-151 

Drawbridge  Operation  Regulations; 
New  Jersey  Intracoastal  Waterway, 
New  Jersey 

agency:  Coast  Guard.  DOT. 
ACTION:  Proposed  rule. 

SUMMARY:  At  the  request  of  New  Jersey 
Department  of  Transportation,  the  Coast 
Guard  is  considering  a  change  to  the 
regulations  governing  the  Route  35 
Bridge  across  the  New  Jersey 
Intracoastal  Waterway  (Manasquan 
River)  at  Brielle,  NJ  by  permitting  the 
number  of  openings  to  be  limited  from 
Memorial  Day  through  Labor  Day  on 
weekends  and  holidays  from  10  a.m.  to  8 
p.m.  The  bridge  is  currently  required  to 
open  on  signal.  This  proposal  is  being 
made  because  peak  vehicular  traffic 
generally  coincides  with  peak  bridge 
openings  for  vessels.  This  action  should 
accommodate  the  needs  of  vehicular 
traffic  and  should  still  provide  for  the 
reasonable  needs  of  navigation. 

DATE:  Comments  must  be  received  on  or 
before  August  6, 1984. 

ADDRESS:  Comments  should  be 
submitted  to  and  are  available  for 
examination  from  9  a.m.  to  3  p.m., 
Monday  through  Friday,  except 
holidays,  at  the  office  of  the  Commander 
(oan-br),  Third  Coast  Guard  District. 
Bldg  135A.  Governors  Island.  NY  10004. 
Comments  may  also  be  hand-delivered 
to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

William  C.  Heming,  Bridge 
Administrator.  Third  Coast  Guard 
District  (212)668-7994. 

SUPPtEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data,  or  arguments.  Persons  submitting 
comments  should  include  their  name 
and  address,  identify  the  bridge,  and 
give  reason  for  concurrence  with  or  for 
any  recommended  change  in  the 
proposal.  Persons  desiring 
acknowledgment  that  their  comments 
have  been  received  should  enclose  a 
stamped,  self-addressed  postcard  or 
envelope. 

The  Commander,  Third  Coast  Guard 
District  will  evaluate  all 
communications  received  and  will 
determine  a  final  course  of  action  on  the 
proposal.  The  proposed  regulations  may 
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be  changed  in  light  of  coounenU 
received. 

Drafting  Information 

The  drafters  of  this  notice  are  Ernest  J. 
Feemster,  project  manager,  and  Mary 
Ann  Arisman,  project  attorney. 

Discussion  of  Proposed  Regulations 

Since  New  Jersey  DOT  requested  half- 
hourly  openings  (from  Memorial  Day 
through  Labor  Day)  at  the  Route  35 
Bridge,  the  Coast  Guard  issued 
temporary  regulations  to  evaluate 
effects  of  half-hourly  openings. 
Temporary  regulations  were  issued 
August  5. 1983  through  September  15. 
1983  allowing  the  bridge  to  open  only  on 
the  hour  and  half-hour  from  10  a.m.  to  8 
p.m.  on  weekends  and  Labor  Day. 

No  unusual  problems  were  reported 
during  the  evaluation  period  and 
generally  favorable  comments  were 
received.  Many  respondents  also 
suggested  that  half-hourly  openings  be 
extended  throughout  the  week. 
However,  bridge  opening  logs  show  for 
1982-83  (exclusive  of  the  evaluation 
period)  that  three  or  more  requests  for 
openings  (from  10  a.m.  to  8  p.m.)  only 
occur  about  2%  of  the  time  during  the 
week.  Therefore  weekday,  half-hourly 
openings  would  provide  Uttle  benefit  for 
vehicular  traffic. 

The  Route  35  Bridge  has  four  lanes 
and  carries  a  high  volume  of  daytime, 
vehicular  traffic  during  the  summer 
boating  season.  Vehicular  traffic  counts, 
taken  during  evaluation  of  timed 
openings,  show  that  an  average  of  about 
1380  vehicles  cross  the  bridge  per  hour 
each  weekend  day  (and  Labor  Day) 
from  10  a.m.  to  8  p.m.  Even  though  the 
bridge  has  a  minimum  30-foot  vertical 
clearance  in  the  closed  position,  there 
are  still  a  moderate  number  of  vessels 
(mostly  sail)  which  are  unable  to  transit 
under  the  closed  draw.  Bridge  openings 
for  these  vessels  cause  traffic  "build  up" 
in  the  vicinity  of  the  bridge,  especially 
so  on  weekends. 

No  draft,  economic  evaluation  has 
been  prepared  for  this  action  because  of 
minimal  impact  of  this  proposed  action. 
No  economic  consequences  will  accure 
to  any  organization,  party  or  entity. 
Expected  benefits  will  be  derived  in  the 
form  of  less  vehicular  traffic  congestion 
during  peak  boating  periods  without 
undue  delay  to  vessels. 

Economic  Assessment  and  Certification 

These  proposed  regulations  have  been 
reviewed  under  the  provisions  of 
Executive  Order  12291  and  have  been 
determined  not  to  be  a  major  rule.  In 
addition,  these  proposed  regulations  are 
considered  to  be  nonsignificant  in 
accordance  with  guidelines  set  out  in 
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the  Policies  and  Procedures  for 
Simplification.  Analysis,  and  Review  of 
Regulations  (DOT  Order  2100.5  of  5-22- 
80).  As  explained  above,  an  economic 
evaluation  has  not  been  conducted  since 
its  impact  is  expected  to  be  minimal  In 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act  (5  VS.C 
605(b)).  it  is  certified  that  these  rules,  if 
promulgated,  would  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entites. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33.  Code  of  Federal  Regulations, 
by  renumbering  the  existing  S  117.733(b) 
through  (g)  as  S  117.733(c)  through  (h), 
respectively  and  adding  a  new 
S  117.733(b)  to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§117.733    New  Jersey  Intracoastal 
Waterway. 

(a)  *  *  * 

(b)  The  draw  of  the  Route  35  bridge, 
mile  1.1  (Manasquan,  River)  at  Brielle 
shall  open  on  signal;  except  that,  from 
Memorial  Day  to  Labor  Day  on 
Saturdays.  Sundays,  and  federal 
holidays  from  10  a.m.  to  8  p.m.,  the  draw 
need  only  open  on  the  hour  and  half 
hour.  The  draw  shall  open  at  all  times  as 
soon  as  possible  for  passage  of  a  public 
vessel  of  the  United  States,  or  for  a 
vessel  in  distress. 
***** 

(33  U.S.C.  499;  49  CFR  1.46(c)(2);  33  CFR  1.05- 
1(g)(3)) 

Dated:  ]une  5, 1984. 
W.  E.  Caldwell, 

Vice  Admiral,  US.  Coast  Guard.  Commander. 
Third  Coast  Guard  District 

(FR  Doc  84-iesw  Filed  e-Z1-M:  WS  ani| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  87 
(AMS-FRL  2575-7] 

Control  of  Air  Pollution  From  Aircraft 
and  Aircraft  Engines;  Exemptions  for 
Low  Production  Engines 

agency:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  rulemaking. 

SliMMARV:  EPA  proposes  to  grant  a 
petition  submitted  by  the  Aerospace 


Industries  Association  (AIA)  on  August 
31.  1983.  recommending  that  the 
maximum  annual  production  limit  of  20 
engines  per  year  be  eliminated  from  the 
low  production  engine  provisions  of  the 
EPA  aircraft  engine  emission  standards. 
Several  other  minor  revisions  are  also 
proposed.. 

DATE:  All  comments  should  be 
submitted  by  July  23. 1984  or.  if  a 
hearing  is  held,  within  30  days  after  the 
date  of  the  hearing. 

Any  person  requesting  a  public 
hearing  on  this  proposal  should  submit  a 
request  in  writing  to  the  information 
contact  identified  below  no  later  than 
July  9. 1984.  If  a  hearing  is  requested,  its 
date  and  location  will  be  announced  in 
a  subsequent  Federal  Register  Notice. 
ADDRESS:  Interested  parties  may 
participate  in  this  rulemaking  by 
submitting  written  comments  to  the  U.S. 
Environmental  Protection  Agency. 
Central  Docket  section  (A-130).  Attn: 
Docket  No.  A-83-39.  401  M  Street  SW. 
Washington.  D.C.  20460.  Two  copies  of 
comments  are  requested  but  not 
required.  The  docket  may  be  inspected 
between  8  a.m.  and  4  p.m.  on  weekdays 
and  a  reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  George  D.  Kittredge  {AR-455).  Office 
of  Mobile  Sources.  U.S.  Environmental 
Protection  Agency,  401  M  Street  SW. 
Washington  D.C.  20460.  Telephone:  (202J 
382-4981. 

SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  December  30. 1982  EPA  isued  final 
rules  which  amended  emissions 
standards  applicable  to  aircraft  gas 
turbine  engines  (47  FR  58462).  One 
change  consisted  of  specifying  a  number 
of  situations  under  which  engines  could 
qualify  for  exemption  from  compliance 
with  emission  standards,  one  of  which 
exempts  engines  produced  in  very  low 
quantities  from  compUance  with  the 
standards.  The  criteria  which  determine 
whether  an  engine  qualifies  for 
exemption  (§  87.7(b))  are: 

(1)  A  maximum  annual  production 
rate  after  January  1, 1984  of  20  units 
covered  by  the  same  type  certificate: 
and 

(2)  A  maximum  total  production  after 
January  1, 1984.  of  200  untis  covered  by 
the  same  type  certificate. 

On  August  31. 1983  AIA  submitted  a 
petition  which  recommended  that  the 
annual  production  Hmit  be  eliminated, 
because  some  low  production  engines 
are  likely  to  be  ordered  and  built  in 
quantities  above  20  units  per  year  during 
their  final  year  or  two  of  production. 
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even  though  the  total  number  bLilt  after 
January  1, 1984  will  not  exceed|200. 

On  September  13, 1983  EPA 
responded  to  the  AIA  petition  \y 
requesting  that  supporting  infoimation 
be  submitted  which  shows  actual 
examples  of  past  and  projected 
production  rates  for  engines 
final  years  of  production.  This 
information  has  now  been  rece  ved 
Copies  of  the  AIA  petition,  the  iPA 
response  and  letters  from  indiv  dual 
manufacturers  in  support  of  the  petition 
are  available  in  Public  Docket  .^-83-39. 

II.  Discussion  of  Issues 

A.  AIA  Petition 

The  EPA  production  limits  of  20 
engines  per  year  and  200  engine  s  total 
were  derived  from  comments  siibmitted 
on  December  2, 1978  by  one 
manufacturer,  General  Motors 
Corporation,  in  response  to  the  Vlarch 
24, 1978  Notice  of  Proposed  Rul  'making 
(43  FR  12615)  which  resulted  in  the  1982 
rulemaking.  No  doubt  the  20  en;  lines  per 
year  projected  rate  of  productic  n  was 
realistic  for  that  manufacturer  £  t  that 
time.  However,  EPA  recognizes  that  a  20 
engine  per  year  maximum  limit  as  one 
criterion  for  identifying  a  "very  low 
production"  engine  may  not  holi  for  all 
engines  produced  by  all  manufs  cturers 
today.  Review  of  the  information 
submitted  by  manufacturers  in  lupport 
of  the  petition  appears  to  verify  that  this 
is  the  case,  with  some  low  prodjction 
engines  showing  a  sharp  rise  in  rate  of 
production  during  the  last  few  j  ears 
they  are  produced.  This  may  be  the 
result  of  customer  purchases  foi 
inventory  in  anticipation  of  the  uture 
non-availability  of  engine  types 
scheduled  to  be  phased  out. 

The  air  quality  impact  of  elim  inating  * 
the  20  engine  per  year  annual 
production  limit  would  consist  i  inly  of 
that  represented  by  giving 
manufacturers  the  flexibility  to 
apportion  segments  of  their  tota  1  200 
engine  maximum  limit  over  the  complete 
phaseout  period  in  any  way  nee  essary 
to  respond  to  consumer  demanc .  As  an 
extreme  example,  if  a  manufacturer 
chose  to  build  all  of  its  200  engi  les  in 
1984,  their  lifetime  emissions  w  II  be 
compressed  into  a  shorter  time  span  and 
the  annual  emissions  throughout  that 
time  span  would  be  higher  than  would 
be  the  case  if  it  built  only  20  en;  ines  for 
each  of  10  consecutive  years  st<  rting 
with  1984.  The  lifetime  emissior  s  in 
either  case  would  of  course  be  I  le  same. 

The  available  production  esti  nates 
suggest  that  the  most  likely  emi  isions 
impact  would  consist  only  of  m  nor 
fluctuations  above  and  below  t1  lat 
corresponding  to  a  20  engine  pr  >duction 


rate,  and  that  the  air  quality 
implications  would  be  negligible. 
Therefore  there  is  no  air  quality  impact 
which  would  justify  a  decision  to  reject 
the  AIA  recommendation  to  eliminate 
the  20  engine  per  year  annual 
production  limit,  when  balanced  against 
the  anticipated  production  scheduling 
problems  which  it  may  impose,  together 
with  possible  lost  sales. 

It  appears  that  the  available 
information  supports  a  decision  to 
respond  affirmatively  to  the  AL^ 
recommendation.  Therefore.  EPA  is 
proposing  to  eliminate  the  20  engine  per 
year  limit  as  a  criterion  which  must  be 
met  for  an  engine  to  qualify  for 
exemption  from  emission  standards  on 
the  basis  of  very  low  production. 

B.  Other  Issues 

Two  other  minor  amendments  are 
proposed,  the  first  of  which  concerns  the 
wording  of  the  fuel  venting 
"applicability"  provisions  of  §  87.10, 
which  had  been  drastically  shortened  in 
the  1982  amendments  in  an  attempt  to 
be  more  concise.  In  doing  so.  the  original 
intent  of  this  provision  was 
unintentionally  altered  by  making  it 
appear  that  only  in-use  engines  built 
after  1974  must  comply,  and  by  omitting 
the  distinction  between  engines 
manufactured  after  January  1. 1974  and 
January  1. 1975.  respectively.  While 
these  items  may  appear  unimportant 
after  a  ten  year  lapse  in  time,  they  do 
complicate  the  enforcement  of  the  fuel 
venting  standards  by  the  Federal 
Aviation  Administration  (FAA),  which 
must  consider  the  actual  production 
dates  and  in-use  histories  of  individual 
engines  manufactured  after  the  1974  and 
1975  dates  of  compliance  as  well  as  of 
older  engines  which  were  retrofitted  to 
comply.  Accordingly,  it  is  proposed  to 
return  as  closely  as  possible  to  the 
original  wording  of  §  87.10,  with  due 
allowance  for  changes  in  engine 
classifications,  to  explicitly  show  the 
compliance  schedule  for  new  and  in-use 
engines  respectively.  In  addition,  the 
difference  in  compliance  schedule  for 
engines  rated  above  and  below  the  36 
kilonewton  thrust  threshold  use  in  the 
original  standards  to  delineate  between 
commercial  and  general  aviation 
applications  is  clarified.  These  changes 
will  improve  the  consistency  in  language 
between  the  EPA  standards  and  the 
FAA  standards  published  on  December 
26. 1983  (48  FR  56735)  to  enforce  them. 

The  second  minor  proposed 
amendment  is  to  revise  the  test  fuel 
specifications  slightly  to  broaden  the 
ranges  of  allowable  naphthalenes 
content,  hydrogen  content,  viscosity  and 
final  boiling  point  values.  The  proposed 
changes  will  respond  to  reported 


difficulties  in  procuring  fuels  meeting 
the  present  specifications,  which  have 
resulted  in  several  requests  to  FAA  by 
individual  manufacturers  for  deviations 
from  these  two  specification 
requirements.  While  the  changes  will 
result  in  a  difference  in  test  fuel 
specifications  between  the  United  States 
and  International  Civil  Aviation 
Organization  (ICAO)  standards,  it  is 
believed  that  ICAO  will  soon  follow 
with  matching  changes. 

The  revised  values  for  these  four  fuel 
properties  will  allow  wider  bands  of 
acceptability  and  will  be  more 
representative  of  fuels  available  on  the 
current  market.  The  measured  emissions 
characteristics  should  also  be  more 
characteristic  of  engines  operated  on 
currently  available  fuels. 

III.  Regulatory  Analysis 

Under  Executive  Order  12291  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to 
requirements  for  a  Regulatory  Impact 
Analysis.  This  rulemaking  is  not  major 
because  it  will  result  in  annual  effects 
on  the  economy  of  less  than  $100 
million.  There  are  no  adverse  effects  on 
competition,  productivity,  investment, 
employment  or  innovation.  For  these 
reasons  EPA  has  not  prepared  a  formal 
Regulatory  Impact  Analysis. 

This  proposal  has  been  sent  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  pursuant  to  Executive 
Order  12291.  Any  OMB  comments  and 
EPA  responses  thereto  have  been  placed 
in  the  docket. 

IV.  Impacts  on  Reporting  Requirements 

This  proposal  does  not  contain  any 
information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980.  44 
U.S.C.  3501  et  seq. 

V.  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibility  Act.  5 
U.S.C.  601  et  seq..  EPA  is  required  to 
determine  when  a  regulation  will  have  a 
significant  effect  on  a  substantial 
number  of  small  entities  so  as  to  require 
a  Regulatory  Flexibility  Analysis. 
Because  no  small  entities  (as  defined  by 
the  Small  Business  Act)  will  be  affected, 
I  certify  that  these  amendments  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  entities; 
therefore  no  regulatory  flexibility 
analysis  has  been  prepared. 

List  of  Subjects  in  40  CFR  Part  87 

Air  pollution  control.  Aircraft. 
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Dated:  June  14. 1984. 
William  D.  Ruckelshaus, 

Administrator. 

(Sees.  231.  301(a).  Clean  Air  Act  as  amended 
(42  U.S.C.  7571.  6701(a))) 

PART  87-{  AMENDED] 

For  the  reasons  set  forth  above,  40 
CFR  Part  87  is  proposed  to  be  amended 
as  follows: 

987.7    (Amandad] 

1.  In  §  87.7.  paragraph  (b)(1)  is 
removed  and  paragraph  (b)(2)  is 
redesignated  as  (b)(1). 

2.  Section  87.10  is  revised  to  read  as 
follows: 

SS7.10    AppHcabiHty. 

(a)  The  provisions  of  this  subpart  are 
applicable  to  all  new  aircraft  gas 
turbines  of  classes  T3.  T8.  TSS  and  TF 
equal  to  or  greater  than  36  kilonewton 
rated  output,  manufactured  on  or  after 
January  1, 1974.  and  to  all  in-use  aircraft 
gas  turbine  engines  of  classes  T3.  T8, 
TSS  and  TF  equal  to  or  greater  than  36 
kilonewton  rated  output  beginning 
February  1. 1974. 

(b)  The  provisions  of  this  subpart  are 
also  applicable  to  all  new  aircraft  gas 
turbines  of  classes  TP  and  TF  less  than 
36  kilonewton  rated  output 
manufactured  on  or  after  January  1. 1975 
and  to  all  in-use  aircraft  gas  turbines  of 
classes  TP  and  TF  less  than  36 
kilonewton  rated  output  beginning 
January  1. 1975. 

3.  Section  87.61  is  revised  to  read  as 
follows: 

S  87.61    Turbine  Fuel  Specifications. 

For  exhaust  emission  testing,  fuel 
meeting  the  specifications  listed  below 
shall  be  used.  Additives  used  for  the 
purpose  of  smoke  suppression  (such  as 
organometallic  compounds)  shall  not  be 
present. 

Property  and  Allowable  Range  of 
Values 

Specific  gravity  at  15  'C:  0.78-0.82. 
Distillation  temperature,  'C:  10%  boiling 

point.  165-201;  final  boiling  Point.  250- 

285. 

Net  heat  of  combustion,  kj/kg:  42,860- 
43,500. 

Aromatics.  volume  %:  15-20. 
Naphthalenes,  volume  %:  1.0-3.0. 
Smoke  point,  mm:  20-28. 
Hydrogen,  mass  %:  13.5-14.0. 
Sulfur,  mass  %:  less  than  0.3%. 
Kinematic  viscosity  at  -20  'C,  mm/s: 
4.0-6.5. 

|FR  Doc.  B4-1672S  Filed  6-21-84;  8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 
49  CFR  Part  215 

(FRA  Dodiat  No.  RSFC-6,  Notica  7] 

Railroad  Freight  Car  Safety  Standards 

agency:  Federal  Railroad 
Administration  (FRA).  Department  of 
Transportation  (DOT). 

ACTION:  Notice  of  proposed  nilemakina 
(NPRM). 

summary:  FRA  proposes  to  amend  the 
Freight  Car  Safety  Standards  (49  CFR 
Part  215)  to  clarify  the  definition  of 
defective  wheels.  The  amendment 
would  make  a  technical  correction  to 
§  215.103  to  eliminate  confusion  over  the 
proper  measurement  of  the 
extensiveness  of  discoloration  found  on 
freight  car  wheels  due  to  an  oxidation 
process  that  occurs  after  a  wheel  has 
been  subjected  to  thermal  abuse. 
DATES:  (1)  A  public  hearing  will  begin  at 
10:00  a.m.  on  July  26. 1984. 

(2)  Prepared  statements  to  be  made  at 
the  hearing  should  be  submitted  to  the 
Docket  Clerk  at  least  seven  days  before 
the  hearing  date. 

(3)  Persons  desiring  to  participate  in 
the  hearing  should  notify  the  Docket 
Clerk  at  least  seven  days  before  the 
hearing. 

(4)  Written  comments  concerning  this 
proceeding  must  be  received  not  later 
than  July  31. 1984.  Comments  received 
after  that  date  will  be  considered  to  the 
extent  possible  without  incurring 
additional  expense  or  delay. 
ADDRESSES:  (1)  Hearing  location  Room 
2230.  Nassif  Building.  400  Seventh 
Street.  SW..  Washington.  D.C.  20590. 

(2)  Written  comments  should  be 
submitted  to  the  Docket  Clerk.  Office  of 
Chief  Counsel.  FRA.  400  Seventh  Street. 
SW.,  Washington.  D.C.  20590.  Persons 
desiring  to  be  notified  that  their  written 
comments  have  been  received  by  FRA 
shall  submit  a  stamped,  self-addressed 
postcard  with  their  comments.  The 
Docket  Clerk  will  indicate  on  the 
postcard  the  date  on  which  the 
comments  were  received  and  will  return 
the  card  to  the  addressee.  Written 
comments  will  be  available  for 
examination,  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  Room  5101  of 
the  Nassif  Building  at  the  above 
address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Philip  Olekszyk,  Office  of  Safety, 
Federal  Railroad  Administration, 
Washington,  D.C.  20590,  telephone  (202) 
426-0897. 


•UCPLEMCNTAIIY  MRMIMATION:  . 
Background 

A  typical  railroad  freight  car  wheel  is 
approximately  one-inch  thick  in  the 
plate  area.  If  a  wheel  is  subjected  to 
thermal  abuse,  the  front  and  back  faces 
of  the  plate  area  receive  essentially  the 
same  amount  of  heat.  A  consequent 
oxidation  process  then  causes 
discoloration  that  appears  on  both  the 
front  and  back  plate  areas  to  a 
substantially  equal  extent  To  identify 
wheels  that  have  been  thermally 
abused,  the  rail  industry  has  historically 
relied  on  a  visual  observation  technique 
based  on  that  oxidation  process. 

Since  a  wheel  that  has  been  thermally 
abused  presents  a  significant  risk  of 
sudden  failure  and  consequent 
derailment,  FRA's  Freight  Car  Safety 
Standards  (49  CFR  Part  215)  define  such 
wheels  as  defective  and  prohibit  a 
railroad  from  keeping  a  freight  car  in 
service  if  it  has  a  defective  wheel.  In  the 
absence  of  effective  alternative 
detection  methods,  FRA  adopted  the 
industry's  visual  observation  technique 
for  identifying  thermally  abused  wheels 
when  it  issued  its  original  Freight  Car 
Safety  Standards  in  1973.  Under  the 
industry's  standard,  a  wheel  was  not 
considered  defective  unless 
discoloration  was  present  on  both  sides 
of  the  plate  area.  However,  in  the 
process  of  proposing  and  adopting  the 
initial  Freight  Car  Safety  Standards 
during  1972  and  1973,  FRA  inadvertently 
used  disjunctive  wording  in  S  215.43  that 
had  the  effect  of  defining  a  wheel  as 
defective  if  discoloration  was  present  on 
either  side  of  a  wheel. 

Neither  the  preamble  for  the  proposed 
rule  nor  that  for  the  original  final  rule 
contained  any  significant  discussion  of 
this  provision,  and  none  of  the 
commenters  focused  on  its  disjunctive 
language.  In  1974.  responding  to  a 
petition  from  the  Association  of 
American  Railroads  for  a  variety  of 
changes  to  the  rule,  FRA  issued  a  notice 
of  proposed  rulemaking  (39  FR  367)  in 
which  FRA  proposed  to  revision  of  its 
definition  to  conform  to  a  recently 
improved  industry  standard  that  was 
more  specific  than  the  FRA  rule.  The 
revised  industry  standard,  which 
continued  to  require  the  presence  of 
discoloration  on  both  faces  of  the  wheel 
before  a  wheel  would  be  considered 
defective,  was  incorporated  in  FRA's 
revision  of  §  215.43  on  July  11. 1974  (39 
FR  25497). 

Current  Rule 

In  proposing  a  complete  revision  of  its 
standards  on  January  5. 1979,  (44  FR 
1419)  FRA  retained  the  use  of  this  visual 
observation  technique,  but  proposed  to 
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wheel  is  considered  defective 
proposed  to  consider  discoloni 
extended  more  than  four  inches 
plate  area  as  an  indication  of 
abuse,  instead  of  the  more  ambiguous, 
"one-half  the  distance  to  the  axle" 
language  of  the  earlier  rule.  In 
the  proposed  regulatory  langi 
inadvertently  revived  the  use 
unintended  disjunctive  word 
original  rule  in  attempting  to  i 
that,  although  substantial 
on  both  sides  is  required,  only 
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inch  criterion  for  the  wheel  to 
considered  defective  under  § 
This  inartful  draftsmanship 
compounded  when  FRA  modi 
proposed  language  in  adopting 
rule  in  response  to  a  comment  ir' 
concern  that  FRA  has  failed  to 
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1979,  (44  FR  77328)  defined  tha 
the  bottom  of  the  face  of  the  ri  n 
is  physically  easier  to  make  s4:h 
measurements  on  the  back  si 
wheel,  FRA  used  back-side 
language  in  the  final  rule,  wi 
intent  to  mandate  that  proced 
because  of  safety  considerati 
The  result  of  the  foregoing 
drafting  is  that  the  current  I 
read  literally,  has  a  more 
effect  than  FRA  intended.  This 
clarity  has  caused  confusion 
those  subject  to  the  regulation 
prompted  a  number  of 
recently  concerning  the  intent 
appropriate  interpretation  of  t^e 
language  contained  in  §  215. 
eliminate  this  confusion  and  tc 
agency's  intent  more  clearly 
proposing  to  amend  §  215.103( 
specify  that  (i)  discoloration 
present  on  both  faces  of  a  frei 
wheel,  (ii)  measurement  can  b(  t 
either  face,  and  (iii) 
to  be  made  from  the  inner  edg< 
wheel  rim. 

Public  Participation 

FRA  has  interpreted  and  enflorced 
S  215.103(h)  in  accordance  witl  i  the 
intent  stated  explicitly  in  this  qotice  and 
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implicitly  in  the  current  rule. 
Consequently,  this  technical  amendment 
will  impose  no  new  or  additional 
burdens;  indeed  it  may  have  the  effect  of 
reducing  burdens  for  those  who  have 
read  the  section  literally.  Although  there 
is  no  technical  basis  for  retaining  the 
current  wording,  nor  safety  implication 
inherent  in  revision  of  the  rule  language, 
FRA  believes  that  all  interested  parties 
should  be  given  an  opportunity  to 
comment  on  this  issue.  The  opportunity 
for  public  comment  will  also  assist  in 
identifying  and  resolving  any  problems 
that  may  have  resulted  from  the 
imprecise  language  of  the  existing  rule. 

Interested  persons  are  invited  to 
participate  in  this  proceeding  by 
submitting  written  data,  views,  or 
comments.  Communications  should 
identify  the  regulatory  docket  number 
and  the  notice  number  and  must  be 
submitted  in  triplicate  to  the  Docket 
Clerk,  Office  of  the  Chief  Counsel, 
Federal  Railroad  Administration,  400 
Seventh  Street,  SW..  Washington.  D.C. 
2059a 

In  addition,  FRA  will  hold  a  public 
hearing  on  this  proposal  in  Washington, 
D.C.  The  public  hearing  will  be  held 
beginning  at  10:00  a.m.  on  July  26  in 
Room  2230  of  the  Nassif  Building, 
located  at  400  Seventh  Street  SW., 
Washington,  D.C. 

List  of  Subjects  in  49  CFR  Part  215    . 

Railroad  safety. 

Regulatory  Impact 

This  proposed  amendment  is  simply  a 
technical  language  change  to  eliminate 
confusion  and  would,  if  adopted,  have 
no  substantive  impact.  FRA  has 
evaluated  it  in  accordance  with  existing 
regulatory  policies.  It  is  considered  to  be 
nonmajor  under  Executive  Order  12291 
and  nonsignificant  under  DOT  policies 
and  procedures  (44  FR  11034;  February 
26, 1979).  It  will  have  no  economic 
impact.  Based  on  these  facts,  FRA 
certifies  tht  the  proposed  amendment 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
etseq.]. 

The  proposed  amendment  will  not 
have  any  environmental  impact  and 


does  not  involve,  directly  or  indirectly, 
any  information  collection  requirements. 

The  Proposed  Rule 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  S  215.103  of  Part  215 
of  Title  49,  Code  of  Federal  Regulations, 
by  revising  paragraph  (h)  to  read  as 

follows: 

PART  215— (AMENDED] 
§215.103    Defective  WheeL 


(h)  A  wheel  on  the  car  shows  signs  of 
having  been  overheated  as  evidenced  by 
a  reddish  brovvm  discoloration,  to  a 
substantially  equal  extent  on  both  the 
front  and  the  back  face  of  the  rim,  that 
extends  on  either  face  more  than  four 
inches  into  the  place  area  measured 
from  the  inner  edge  of  the  front  or  back 
face  of  the  rim;  or, 
***** 

(Sees.  202  and  208,  Federal  Railroad  Safety 
Act  of  1970  (45  U.S.C.  431,  437);  sec.  1.49(n)  of 
the  regulations  of  the  O^ice  of  the  Secretary, 
49  CFR  1.49(n)) 

Issued  in  Washington.  D.C.  on  )une  14, 
1984. 

John  H.  Riley, 

Administrator. 

{¥K  Doc.  84-16690  Filed  6-21 -B4:  a'4S  am) 
BiLUNO  CODE  4910-OC-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

SO  CFR  Part  20 

Migratory  Bird  Hunting;  Supplemental 
Proposals  for  Migratory  Game  Bird 
Hunting  Regulations 

Correction 

In  FR  Doc.  84-15805  beginning  on  page 
24417  in  the  issue  of  Wednesday,  June 
13, 1984,  make  the  following  correction 
on  page  24423:  In  the  first  column,  under 
the  heading  "Flyway  Council  Meetings", 
the  description  of  the  Mississippi 
Flyway  meeting  should  read  as  follows: 
"Mississippi  Flyway — Collinsville,  EL 
(Hilton  Inn)  July  28-29". 

BILLINO  CODE  1S0S-01-M 
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DEPARTMENT  OF  AGRICULTURE 

Human  Nutrition  Board  of  Scientific 
Counselors;  IMeeting 

According  to  the  Federal  Advisory 
Committee  Act  of  October  6. 1972  (Pub. 
L  92-463,  86  Stat.  770-776).  the  Office  of 
the  Secretary  reschedules  the  following 
meeting: 

Name:  Human  Nutrition  Board  of  Scientific 
Counselors. 

Date:  August  9-10. 1984. 

Time  and  Place:  August  9, 1984.  l:00-5«) 
p.m.;  Room  212-E.  Administration  Building, 
U.S.  Department  of  Agriculture, 
Independence  Avenue,  between  12th  and 
14th  Streets  SW.,  Washington,  D.C.;  August 

CIVIL  AERONAUTICS  BOARD 


10, 1984,  8:30  8.m.-3:00  p.m.;  Crystal  5. 
Sheraton  Crystal  City  Hotel  1800  Jefferson 
Davis  Highway,  Arlington,  Virginia. 

Type  of  Meeting:  Open  to  the  public. 
Persons  may  participate  in  the  meeting  as 
time  and  space  permit. 

Comments:  The  public  may  file  vmtten 
comments  before  or  after  the  meeting  with 
the  contact  person  below. 

Purpose:  To  review  and  advise  the 
Department  as  to  the  scope  and  quality  of  the 
research  carried  out  at  the  Human  Nutrition 
Research  Centers  in  Houston.  Texas:  Boston. 
Massachusetts;  San  Francisco.  CaUfomia; 
Grand  Forks.  North  Dakota;  and  Beltsville. 
Maryland.  The  board  «vill  also  prepare  an 
annual  report  of  its  review,  including 
evaluation  and  recommendations,  to  be 
submitted  to  the  Secretary  of  Agriculture. 

Contact  Person:  Anne  Winslow, 
Confidential  Assistant  O^ice  of  the 
Assistant  Secretary  for  Science  and 
Education.  U.S.  Department  of  Agriculture. 
Room  217-W,  Administration  Building, 
Washington,  D.C.  202S0.  telephone  (202)  447- 
5035. 

Done  at  Washington,  D.C,  this  18th  day  of 
June.  1984. 

Orville  G.  Benfley. 

Assistant  Secretary,  Science  and  Education. 

IFR  Doc  84-16686  Filed  S-21-84:  8:45  am] 
BILUNQ  COOE  3410-01-M 


Forest  Service 

Lincoln  National  Forest  Grazing 
Advisory  Board;  Meetfaig 

The  Lincoln  National  Forest  Grazing 
Advisory  Board  will  meet  at  9:00  a.m., 
July  12, 1984,  at  the  Ck)mmunity  Center 
at  Mayhill.  The  purpose  of  the  meeting 
is  to  provide  grazing  permittees  of  the 
Lincoln  National  Forest  means  for 
o^ering  advice  and  recommendations 
concerning: 

(a)  Review  of  FY84  Improvement 
Projects; 

(b)  Status  of  FY84  Allotment 
Management  Plans; 

(c)  Management  of  allotments  within 
the  1974  Spring  Bum. 

Other  items  to  be  discussed  include 
off-road  vehicle  use,  spruce  budworm 
project,  ten-year  grazing  permits.  New 
Mexico  Department  of  Game  and  Fish 
regulations  related  to  off-road  vehicle 
use  for  retrieval  of  game  animals. 

Dated:  June  12. 1984. 
Donald  E.  Cunico, 

Acting  Forest  Supervisor. 

[FR  Doc  84-16568  Hied  0-Zl-M:  8:45  un] 
aiLLJMQ  CODE  S410-11-M 
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Applications  for  Certificates  of  Public  Convenience  and  Necessity  and  Foreign  Air  Carrier  Permits;  Weeic  Ended  June  15, 

1984 

Subpart  Q  Applications 

The  due  date  for  answers,  conforming  application,  or  motions  to  modify  scope  are  set  forth  below  for  each  application. 
Following  the  answer  period  the  Board  may  process  the  application  by  expedited  procedures.  Such  procedures  may  consist  of 
the  adoption  of  a  show-cause  order,  a  tentative  order,  or  in  appropriate  cases  a  final  order  without  further  proceedings. 


Date  Ned 


June  11,  1964.. 
June  14.  1984.. 


Deecflption 


Air  Via.  Inc.,  o/o  John  W.  Simpson.  Kelley  Drye  A  Vaughan.  1333  New  Huvpihin  Avenue.  NW .  Washingloa  0.0.  20036.  Amendmeni  No.  1  to  the  AppfcaBon 

o<  Air  V«,  Inc.  in  response  to  Order  84-5-93.  May  31.  1984.  Answer  may  be  Hed  by  July  9.  1984. 
Zas  Airlinet  of  Egypt,  c/o  Howard  G  Fetdman,  Seamon.  Wasko  A  Ozment.  121 1  Connecticul  Avenue.  NW..  Washington.  0.  C.  20036. 
Application  o<  Za*  Airlines  of  Egypt  punuanl  to  Section  402  of  the  Ad  and  Subpart  O  of  the  Bovd's  Procedural  Regulations  raquesti  a  toreign  air  eanlar 

permit  authorizing  the  carriage  of  property  and  mail  between  a  pomt  or  points  in  Egypt  and  New  Yoili  via: 

(a)  Greece,  lUly.  Switzertand.  France.  Ireland  and  the  Netherlands. 

(b)  Greece.  Italy,  Switzertand,  Federal  Republic  of  Germany,  United  Kingdom,  Ireland  and  tlie  netherlands. 

Zaa  alao  requests  that  it  be  granted  authority  to  operate  cargo  chartan  aubiect  to  the  Bovd's  njles  and  regulafiont.  Answer  may  be  Bed  by  July  12.  1964. 


Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc  84-16778  Filed  8-n-«4;  8:45  am] 
WLUNO  COOE  6320-01-M 
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(Onter  S4-»-49;  Docket  41961 1 


Application  of  Airwest 
Inc.,  for  Certificate 


Interna  tional, 


agency:  Civil  Aeronautics  BoaM. 

ACTION:  Notice  of  Order  Institti  ing 
Fitness  Investigation. 


summary:  The  Board  is  institutfng  the 
A  invest  International  Fitness 
Investigation  to  determine  if  Aihvest 
International  is  fit  to  provide  interstate 
and  overseas  scheduled  air 
transportation  of  persons,  property,  and 
mail. 

DATES:  Persons  wishing  to  file  Requests 
for  additional  evidence  and  req  nests  to 
intervene  should  do  so  in  Docket  41691 
by  July  5. 1984 

ADDRESSES:  Request  for  additic  nal 
evidence  and  requests  to  intervene 
should  be  filed  in  Docket  41691  and 
addressed  to  the  Docket  Sectioi  i.  Civil 
Aeronautics  Board.  Washington,  D.C. 
20428.  Copies  of  such  filings  shi  luld  also 
be  served  on  Airwest  Intemati(  nal,  Inc. 

FOR  FURTHER  INFORMATION  CO»  TACT: 

Steven  B.  Farbman,  Bureau  of  I  omestic 
Aviation.  Civil  Aeronautics  Boi  rd,  1825 
Connecticut  Avenue,  NW.,  Wai  hington, 
D.C.  20428.  (202)  673-5340. 

The 


IS 

Section. 


SUPPLEMENTARY  INFORMATION: 

complete  text  of  Order  84-6-49 
available  from  our  Distribution 
Room  100. 1825  Connecticut  Avjenue, 
NW..  Washington.  D.C.  2042a 
outside  the  metropolitan  area 
a  postcard  request  for  Order 
that  address. 


persons 
send 
to 


n  lay 


84-6-49 


By  the  Bureau  of  Domestic  Aviat|on:  June 
15. 1984. 

Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc.  84-16779  Tiled  6-Z1-64: 11:45  ami 
MLUNG  CODE  •32O-01-M 


COMMISSION  ON  CIVIL  RIGHTS 

Florida  Advisory  Committee  Kf  eeting; 
Cancellation 


Notice  is  hereby  given,  pursifent 
provisions  of  the  Rules  and  Rej 
of  the  U.S.  Commission  on  Civ 
that  a  meeting  of  the  Florida 
Committee  to  the  Commission 
scheduled  for  June  29. 1984.  at 
Tampa  Airport  Marriott.  Tamp  i 
(FR  Doc.  84-15650  on  page  241 
been  cancelled. 


Ad 


ih 


to  the 

ulations 

Rights 

visory 

originally 

e 

Florida 
has 


5  4) 


Dated  at  Washington.  DC.  June  18, 1964. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

(FK  Doc  04-16678  Filed  e-21-ft4:  8:45  ami 
nUJNG  COOe  633S-01-M 


Arkansas  Advisory  Committee; 
Agenda  and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules' and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Arkansas  Advisory 
Committee  to  the  Commission  will 
convene  at  9:00  a.m.  and  will  end  at  5:00 
p.m..  on  July  17, 1984,  at  the  Riverfront 
Hilton  Inn.  Argenta  West,  2  Riverfront 
Place,  North  Little  Rock,  Arkansas 
72114.  The  purpose  of  the  meeting  is  to 
discuss  program  plans. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Southwestern  Regional  Office  at  (512) 
229-5570. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  June  19. 1984. 

|olm  I.  Binldey. 

Advisory  Committee  Management  Officer 

[VH  Doc  84-16777  Filed  6-21-84:  8:45  am| 
MLUNO  COOE  6335-01-M 


Illinois  Advisory  Committee;  Agenda 
and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Illinois  Advisory 
Committee  to  the  Commission  will 
convene  at  10:30  a.m.  and  will  end  at 
2:00  p.m..  on  July  13. 1984.  at  the 
Springfield  and  Sangamon  County 
Community  Action  Inc..  1101  South  15th 
Street.  Conference  Room.  Springfield, 
Illinois  62703.  The  purpose  of  the 
meeting  is  to  plan  new  projects. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Midwestern  Regional  Office  at  (312) 
353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  June  19. 1984. 

John  I.  Binkley. 

Advisory  Committee  Management  Officer. 

|FR  Doc.  84-16775  Filed  6-21-84:  8:45  am| 
■IU.INO  COOE  •33S-01-M 


Indiana  Advisory  Committee;  Agenda 
and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Indiana  Advisory 
Committee  to  the  Commission  will 
convene  at  6:30  p.m.  on  July  19. 1984. 
and  will  end  at  12:00  noon.  July  20, 1984. 
at  the  Fort  Wayne  Public  Library,  901 
Webster  Street.  Fort  Wayne.  Indiana 
46802.  The  purpose  of  the  meeting  is  to 
discuss  the  status  of  the  proposed  block 
grant  project  and  followup  plans 
respecting  the  Fort  Wayne  School 
desegregation  issues. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Midwestern  Regional  Office  at  (312) 
353-7479. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  June  18. 1984. 
lolin  I.  Binldey. 

Advisory  Committee  Management  Officer. 

|FR  Doc  84-16679  Filed  8-21-84:  845  am| 
BILLING  CODE  USS-OI-M 

Nevada  Advisory  Committee;  Agenda 
and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Nevada  Advisory 
Committee  to  the  Commission  will 
convene  at  10:00  a.m.  and  will  end  at 
2:00  p.m..  on  July  13. 1984.  at  the  Sands 
Hotel  and  Casino.  Board  Room, 
Arlington  at  3rd  Street.  Reno.  Nevada 
89501.  The  purpose  of  the  meeting  is  to 
obtain  information  on  civil  rights  issues 
in  Washoe  County. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Western  Regional  Office  at  (213)  688- 
3437. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C.  June  19, 1984. 
lohn  I.  Binkley, 

Advisor}-  Committee  Management  Officer. 

|FR  Doc  84-16—4  Filed  6-21-84:  8:45  am| 
BILUNO  COOE  6335-01-M 

West  Virginia  Advisory  Committee; 
Agenda  and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 


that  a  meeting  of  the  West  Virginia 
Advisory  Committee  to  the  Commission 
will  convene  at  11:45  a.m.  and  will  end 
at  3:00  p.m..  on  July  20. 1984.  at  the  West 
Virginia  Human  Rights  Commission. 
Conference  Room,  1036  Quarrier  Street, 
215  Professional  Building,  Charleston. 
West  Virginia  25301.  The  purpose  of  the 
meeting  is  to  discuss  plans  for  future 
projects  of  the  Committee. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Mid-Atlantic  Regional  Office  at  (202) 
254-6670. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  June  19, 1984. 
John  I.  Binkley. 
Advisory  Committee  Management  Officer. 

|FR  Doc.  B4-ie776  Filed  *-a-*«:  8:45  am) 
■nXING  CODE  6335-01-11 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration, 
import  Administration 

[A-412-012] 

Antidumping  Postponement  of  Final 
Determination;  Choline  Chloride  From 
the  United  Kingdom 

agency:  International  Trade 
Administration.  Import  Administration, 
Commerce. 
action:  Notice. 

SUMMARY:  This  notice  informs  the  public 
that  the  Department  of  Commerce  (the 
Department)  has  received  a  request  from 
counsel  for  petitioner  that  the  final 
determination  on  choline  chloride  from 
the  United  Kingdom  be  postponed  to 
facilitate  a  thorough  investigation  of  his 
sales  below  cost  of  production 
allegation,  and  that  the  Department  has 
determined  to  postpone  its  final 
determination  as  to  whether  sales  of 
choline  chloride  from  the  United 
Kingdom  have  occurred  at  less  than  fair 
value,  until  not  later  than  September  12, 
1984. 

EFFECTIVE  DATE:  June  22. 1984. 
FOR  FURTHER  INFORMATION  CONTACT 

David  Johnston.  Office  of  Investigations, 
Import  Administration.  International 
Trade  Administration,  United  States 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW.. 
Washington,  D.C.  20230;  telephone  (202) 
377-2239. 

SUPPLEMENTARY  INFORMATION:  On 

December  5. 1983.  the  Department  of 
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Commerce  published  a  notice  in  the 
Federal  Register  that  it  was  initiating, 
under  section  732(b)  of  the  Act  (19 
U.S.C.  1673a(b)).  an  antidumping 
investigation  to  determine  whether 
choline  chloride  from  the  United 
Kingdom  is  being,  or  is  likely  to  be,  sold 
at  less  than  fair  value.  On  April  3a  1%4. 
the  Department  published  a  negative 
preliminary  determination  (49  FR  18345). 
The  notice  stated  that  if  this 
investigation  proceeded  normally  we 
would  make  a  final  determination  by 
July  9. 1984.  SecUon  735(a)(2)(B)  of  the 
Act  provides  that  the  Department  may 
postpone  its  final  determination 
concerning  sales  at  less  than  fair  value 
if  the  petitioner  requests  an  extension 
after  a  negative  preliminary 
determination. 

Accordingly,  the  Department  will 
issue  a  final  determination  in  this  case 
not  later  than  September  12, 1984.  The 
hearing  originally  scheduled  for  May  24. 
1984  has  been  postponed.  The  new 
hearing  date  is  August  6, 1984,  at  2:00 
p.m.,  in  Room  3708,  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20230. 
Individuals  who  wish  to  participate  in 
the  hearing  must  submit  a  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  3099B,  at  the 
above  address  within  10  days  of  this 
notice's  publication. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number,  (2)  the  number  of  participants, 
(3)  the  reason  for  attending,  and  (4)  a  Ust 
of  the  issues  to  be  discussed.  In 
addition,  prehearing  briefs  in  at  least  10 
copies  must  be  submitted  to  the  Deputy 
Assistant  Secretary  by  August  30, 1984. 
All  written  views  should  be  filed  in 
accordance  with  19  CFR  353.46,  at  the 
above  address  and  in  at  least  10  copies 
not  later  than  the  date  established  for 
the  submission  of  post-hearing  briefs 
which  will  be  announced  at  the  hearing. 
If  no  hearing  is  held,  all  written  views 
should  be  submitted  not  later  than 
August  20. 1984. 

This  notice  is  pubUshed  pursuant  to 
section  735(d)  of  the  Act 

Dated:  June  14, 1984. 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

|FR  Doc.  84-16732  Filed  VZl-M:  8:45  m| 
BILUNO  CODE  3S10-0S-M 


iA-5Se-032] 

Large  Power  Transformers  From 
Japan;  Preliminary  Results  of 
Admlnistrathfs  Review  of  Antidumping 
Hnding 

aoency:  International  Trade 
Administration/Import  Administration. 
Commerce. 

ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 

finding. 

SUMMARY:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  large  power 
transformers  from  Japan.  The  review 
covers  two  of  the  three  known 
manufacturers  of  this  merchandise  and 
consecutive  periods  from  July  1. 1980 
through  May  31, 1983. 

As  a  result  of  the  review,  because 
both  firms  provided  inadequate 
responses  to  the  Department's 
questionnaire,  the  Department  has 
preliminarily  determined  to  assess 
dumping  duties  on  those  fii;pis'  sales 
during  the  periods  using  the  best 
information  available. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  June  22, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  J.  Altier  or  John  R.  Kugelman. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  DC  20230, 
telephone:  (202)  377-3601. 
SUPPLEMENTARY  INFORMATION: 
Background 

On  June  8, 1983,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  FR 
26498)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  large  power 
transformers  from  Japan  (37  FR  11773, 
June  14, 1972]  and  announced  its  intent 
to  conduct  the  next  administrative 
review.  As  required  by  section  751  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  large  power  transformers 
("transformers"),  that  is,  all  types  of 
transformers  rated  10.000  KVA  (kilovolt- 
amperes)  or  above,  by  whatever  name 
designated,  used  in  the  generation, 
transmission,  distribution,  and 
utilization  of  electric  power.  The  term 
"transformers"  includes,  but  is  not 
limited  to,  shunt  reactors. 
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autotransformers.  rectiHer  transformers 
and  power  rectifier  transformer  i.  Not 
included  are  combination  rectifier 
transformer  units,  commonly  knjwn  as 
rectiformers,  if  the  entire  integrs  ted 
assembly  is  imported  in  the  same 
shipment  and  entered  on  the  sai  ie  entry 
and  the  assembly  has  been  orde  red  and 
invoiced  as  a  unit,  without  a  separate 
price  for  the  transformer  portior  of  the 
assembly.  Transformers  coverec  by  this 
finding  are  currently  classifiabU  under 
items  682.0755,  682.0765,  and  682 .0775  of 
the  Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  two  of  the  hree 
known  manufacturers  of  fapane  le  large 
power  transformers,  Hitachi,  Lt( .  and 
Tokyo  Shibaura  Electric  Co..  Lfc 
("Toshiba")  and  consecutive  pei  iods 
from  July  1, 1980  through  May  31 .  1983 
We  will  cover  the  third  firm,  Fuj 
Electric  Co.,  Ltd.,  in  a  separate  notice 

Hitachi  and  Toshiba  failed  to  provide 
adequate  responses  to  our 
questionnaire.  For  those  non-resbonsive 
firms  we  used  the  best  informafiDn 
available  for  assessment  and  es  imated 
antidumping  duties  cash  deposit 
purposes.  The  best  information 
available  includes  information  {iom  the 
U.S.  Customs  Service  and  the  pe  titioner, 
Westinghouse  Electric  Corporat  on 

Preliminary  Results  of  the  Reviejw 

As  a  result  of  our  reveiw,  we 
preliminarily  determine  that  the 
following  margins  exist: 


Manutaclurar 


TosMw.. 


Period 


07/01/80-07/23/ 
07/24/81-05/31/ 
07/01/80-10/17/ 
10/18/81-05/31/ 
06/01/82-05/31/ 


Margm 
(per- 
cent) 


13 


12 


1209 

■12  09 

'8  65 

27  50 

'27  50 


'  No  aNpnonO  during  the  penod. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  esults 
within  30  days  of  the  date  of  puljlication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  witl 
days  of  the  date  of  publication, 
hearing,  if  requested,  will  be  heli 
days  after  the  date  of  publicatio  i 
first  workday  thereafter.  Any  re  juest 
an  administrative  protective  orqe 
be  made  no  later  than  5  days  al 
date  of  publication.  The  Departi^ent 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determihe,  and 
the  Customs  Service  shall  asses  i 
dumping  duties  on  all  appropria  :e 
entries.  The  Department  will  iss  je 


in  10 
Any 
45 
or  the 

for 
r  must 
the 
will 


appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  for  by  S  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  upon  the  most  recent  of  the  above 
margins  shall  be  required  for  those 
firms.  For  any  future  entries  from  a  new 
firm  not  covered  in  this  or  prior  reviews, 
whose  first  shipments  of  transformers 
occurred  after  May  31, 1983  and  who  is 
unrelated  to  any  reviewed  firm,  a  cash 
deposit  of  10.63  percent  shall  be 
required.  These  deposit  requirements 
are  effective  for  all  shipments  of 
Japanese  large  power  transformers 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  June  18, 1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  84-16642  Filed  8-21-84:  8:45  am) 
BILUNG  COOE  3S10-OS-M 


Perchlorethylene  From  France; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding  and 
Intent  To  Revoke 

agency:  International  Trade 
Administration/Import  Administration, 
Commerce. 

ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding  and  intent  to  revoke. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  perchlorethylene 
from  France.  The  review  covers  the  one 
known  exporter  of  this  merchandise  to 
the  United  States,  Atochem,  and  the 
period  May  19, 1983  through  August  19, 
1983,  the  date  of  publication  of  our 
tentative  determination  to  revoke.  There 
were  no  known  shipments  of  this 
merchandise  to  the  United  States  during 
the  period  and  there  are  no  known 
unliquidated  entries. 

The  Department  intends  to  revoke  the 
finding  on  perchlorethylene  from  France. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results 
and  intent  to  revoke. 
EFFECTIVE  DATE:  June  22, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Arthur  N.  DuBois  or  Susan  Crawford. 
Office  of  Compliance,  International 


Trade  Administration,  U.S.  Department 
of  Commerce.  Washington,  D.C.  20230, 
telephone:  (202)  377-1130. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  1, 1984,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
4029)  the  final  results  of  its  last 
administrative  review  of  the 
antidumping  finding  on  perchlorethylene 
from  France  (44  FR  29045,  May  18. 1979) 
and  announced  its  intent  to  conduct 
immediately  the  next  review.  As 
required  by  section  751  of  the  Tariff  Act 
of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  perchlorethylene,  including 
technical  grade  and  purified  grade 
perchlorethylene.  Perchlorethylene  is  a 
clear  water-white  liquid  at  ordinary 
temperature  with  a  sweet  odor  and  is 
completely  capable  of  being  mixed  with 
most  organic  liquids.  It  is  a  chlorinated 
solvent  used  mainly  for  drycleaning  of 
clothing,  but  is  also  used  in  other 
applications  such  as  vapor  degreasing  of 
metals.  Such  merchandise  is  currently 
classifiable  under  item  429.3400  of  the 
Tariff  Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  one  known 
exporter  of  French  perchlorethylene  to 
the  United  States,  Atochem,  and  the 
period  May  19. 1983  through  August  19, 
1983.  There  were  no  known  shipments  of 
this  merchandise  to  the  United  States 
during  the  period  and  there  are  no 
known  unliquidated  entries. 

Preliminary  Results  of  the  Review  and 
Intent  To  Revoke 

As  a  result  of  our  review,  we  intend  to 
revoke  the  finding  on  perchlorethylene 
from  France.  Atochem  has  not  shipped 
this  merchandise  to  the  United  States 
from  May  18. 1979.  the  date  of  the 
finding,  through  August  19. 1983.  the 
date  of  our  tentative  determination  to 
revoke. 

As  provided  for  in  §  353.54(e)  of  the 
Commerce  Regulations,  Atochem  has 
agreed  in  writing  to  an  immediate 
suspension  of  liquidation  and 
reinstatement  of  the  finding  (as  an 
order)  if  circumstances  develop  which 
indicate  that  perchlorethylene 
manufactured  by  Atochem  and 
thereafter  imported  into  the  United 
States  is  being  sold  by  Atochem  at  less 
than  fair  value.  If  this  revocation  is 
made  final  it  will  apply  to  all 
unliquidated  entries  of  this  merchandise 
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entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  August  19, 
1983.  The  Department  shall  instruct  the 
Customs  Service  to  continue  to  suspend 
the  liquidation  of  entries  pending  the 
Departments  final  determination  of 
whether  or  not  to  revoke  the  finding. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
and  intent  to  revoke  within  30  days  of 
the  date  of  publication  of  this  notice  and 
may  request  disclosure  and/or  a  hearing 
within  10  days  of  the  date  of 
publication.  Any  hearing,  if  requested, 
will  be  held  45  days  after  the  date  of 
publication  or  the  first  workday 
thereafter.  The  Department  will  publish 
the  final  results  of  the  administrative 
review  including  the  results  of  its 
analysis  of  any  such  comments  or 
hearing. 

This  administrative  review,  intent  to 
revoke,  and  notice  are  in  accordance 
with  sections  751  (a)(1)  and  (c)  of  the 
Tariff  Act  (19  U.S.C.  1675  (a)(1).  (c))  and 
§i  353.53  and  353.54  of  the  Commerce 
Regulations  (19  CFR  353.53,  353.54). 

Dated:  June  15. 1984. 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc  84-16694  Filed  6-21-M:  8:45  amj 
BILUNG  COOC  3S10-DS-«i 


rA-428-061) 

Precipitated  Barium  Cartx>nate  From 
the  Federal  Republic  of  Germany;  Final 
Results  of  Adminitrative  Review  of 
Antidumping  Duty  Order 

agency:  International  Trade 
Administration/Import  Administration. 
Commerce. 

ACTION:  Notice  of  final  results  of 
administrative  review  of  antidumping 
duty  order. 

SUMMARY:  On  February  24, 1984,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  duty  order  on 
precipitated  barium  carbonate  from  the 
Federal  Republic  of  Germany.  The 
review  covers  the  two  known 
manufacturers  and/or  exporters  of  this 
merchandise  to  the  United  States  and 
generally  the  period  February  18, 1981 
through  June  30, 1962. 

We  gave  interested  parties  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results.  At 
the  request  of  E.  Merck,  a  manufacturer/ 
exporter,  we  held  a  public  hearing  on 
April  16.  1984.  Based- on  our  analysis  of 
the  comments  received,  the  final  results 
remain  unchanged  from  those  presented 
in  the  preliminary  results  of  review. 


EFFECTIVE  DATE:  June  22,  1984. 

FOR  FURTHER  INFORMATION  CONTACT 

John  M  Andersen  or  David  R.  Chapman. 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230. 

telephone:  (202)  377-2923. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  February  24, 1984,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
6957-8)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  duty  order  on  precipitated 
barium  carbonate  from  the  Federal 
Republic  of  Germany  (46  FR  32864,  June 
25, 1981).  The  Department  has  now 
completed  that  adminstrative  review. 

Imports  covered  by  the  review  are 
shipments  of  precipitated  barium 
carbonate,  a  chemical  compound 
(BaCQs).  currently  classifiable  under 
item  ^2.0600  of  the  Tariff  Schedules  of 
the  United  States  Annotated. 

The  review  covers  the  two  known 
manufacturers  and/or  exporters  of 
German  precipitated  barium  carbonate 
to  the  United  States  and  generally  the 
period  February  18, 1981  through  June 
30, 1982. 

Analysis  of  Comments  Received 

We  gave  interested  parties  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results.  At 
the  request  of  one  of  the  respondents.  E. 
Merck,  we  held  a  public  hearing  on 
April  16. 1984. 

Comment  1:  Merck  and  EM  Science, 
Merck's  subsidiary,  contend  that  prices 
for  sales  to  the  United  States  were 
established  in  good  faith  because  those 
prices  were  set  by  market  conditions  in 
the  United  States  for  barium  carbonate. 
Such  prices  were  acceptable  to  Merck 
because  they  included  a  reasonable 
margin  of  profit. 

Department's  Position:  Dumping  is  not 
determined  by  profit  margins,  or  the 
lack  thereof.  Under  certain  market 
conditions,  a  firm  may  actually 
maximize  profits  by  engaging  in  price 
discrimination  in  various  markets.  Sales 
at  less  than  fair  value  occur  if  a  firm's 
ex-factory  packed  price  to  the  United 
States  is  less  than  the  foreign  market 
value  of  such  or  similar  merchandise. 

Comment  2:  Merck  maintains  that  its 
exports  did  not  injure  any  U.S.  industry. 
Moreover.  Merck  points  out  that  it 
manufactures  several  grades  of  barium 
carbonate.  Guaranted  reagent  grade  is 


the  only  grade  sold  by  Merck  through 
EM  Science.  Merck  argues  that 
guaranteed  reagent  grade  barium 
carbonate  was  not  actually  covered  by 
the  original  antidumping  order. 

Department's  Position:  Questions 
conceming*iniury  to  a  United  States 
industry  are  within  the  jurisdiction  of 
the  U.S.  International  Trade 
Commission  and  are  not  of  concern  to 
the  Department. 

On  matters  concerning  the  scope  of  a 
finding  or  order,  our  primary  bases  for 
determining  whether  a  product  is 
covered  are  the  descriptions  of  the 
products  contained  in  the  petition,  the 
initial  investigation,  and  the 
International  Trade  Commission, 
Treasury,  or  Commerce  determinations. 

When,  because  of  vagueness  in  the 
description  of  the  product,  we  cannot 
make  a  determination  concerning  the 
scope  of  a  finding  or  order  based  upon 
the  documentation  mentioned  above,  we 
use  four  additional  criteria  to  make  a 
determination  on  scope. 

These  criteria  are: 

1.  The  physical  characteristics  of  the 
merchandise; 

2.  The  uses  for  which  the  merchandise 
is  imported: 

3.  The  expectations  of  the  ultimate 
purchaser, 

4.  The  channels  of  trade  in  which  the 
merchandise  moves. 

With  respect  to  guaranteed  reagent 
grade  barium  carbonate,  we  did  not 
consider  it  necessary  to  use  the  four 
criteria  because  the  order  clearly  covers 
all  precipitated  barium  carbonate. 

Comment  3:  Merck  argues  that  the 
Department  failed  to  take  into  account 
that  the  home  market  sales  were  of  pre- 
packaged precipitated  barium  carbonate 
in  quantities  of  250  grams  to  one  kilo, 
whereas  the  United  States  sales  were  of 
bulk  quantities  in  fifty  kilo  drums.  The 
pre-packed  quantities  sold  in  the  home 
market  are  directly  sold  to  laboratories 
for  consumption,  whereas  the  larger 
quantity  U.S.  sales  are  to  bulk  users  who 
reanalyze  the  chemical,  repackage  it 
with  their  own  labels,  or  use  the 
chemical  in  the  manufacture  of  other 
products.  Thus,  the  Department's  chosen 
comparisons  are  inappropriate. 

Department's  Position:  Merck  has  not 
adequately  quantified  an  adjustment 
based  on  differences  in  levels  of  trade, 
as  required  by  §  353.19  of  the  Commerce 
Regulations,  now  shown  either  evidence 
of  quantity  discounts  or  cost  savings  due 
to  the  larger  quantities  sold  to  the  U.S. 

Therefore,  we  have  not  made  an 
adjustment  to  the  foreign  market  value 
for  differences  in  level  of  trade  or 
differences  in  quantities. 


25652 


Federal 


Register  /  Vol.  49.  No.  122  /  Friday.  June  22.  1984  /  Notices 


Final  Results  of  the  Review 

After  analysis  of  all  the  comments 
received,  the  final  results  of  our  i  eview 
are  the  same  as  those  presented  n  the 
preliminary  results  of  review,  an  1  we 
determine  that  the  following  nai  gins 
exist: 


Mmufaclusr/nportar 


KaiOwriMAG.. 
E.  Mtick 


Twn9  poriod 


6/25/81-6/30/8; 
2/18/81-6/30/8 


Mwgm 
(ptrcant) 


0 
39  36 


(h 

Service. 
48(b) 
cash 
duties 
be 


3i3 


(  overed 

3t 

1982, 


fii  st 


The  Department  shall  determine,  and 
the  Customs  Service  shall  assess , 
antidumping  duties  on  all  approf  riate 
entries.  Individual  differences  be  tween 
United  States  price  and  foreign  r  larket 
value  may  vary  from  the  percent  ige 
stated  above.  The  Department  w  11  issue 
appraisement  instructions  on  eac 
exporter  directly  to  the  Customs 

Further,  as  provided  for  by  § 
of  the  Commerce  Regulations,  a  < 
deposit  of  estimated  antidumpin] :  i 
based  on  the  above  margins  shal 
required  for  these  firms.  For  futuye 
entries  from  a  new  exporter  not  i 
in  this  or  prior  reviews,  whose  : 
shipments  occurred  after  June  30 
and  who  is  unrelated  to  any  revi  swed 
firm,  a  cash  deposit  of  39.36  perc  :nt 
shall  be  required.  These  deposit 
requirements  are  effective  for  all 
shipments  of  German  percipitate  i 
barium  carbonate  entered,  or  wil  idrawn 
from  warehouse,  for  consumptioi  i  on  or 
after  the  date  of  publication  of  tt  is 
notice  and  shall  remain  in  effect  until 
publication  of  the  final  reuslts  of  the 
next  administrative  review.  The 
Department  intends  to  begin 
immediately  the  next  adminstratjve 
review. 

The  Department  encourages 
interested  parties  to  review  the  f  ublic 
record  and  submit  applications  f  )r 
protective  orders  as  early  as  pos  jible 
after  the  Department's  receipt  of  the 
requested  information. 

This  administrative  review  am  1  notice 
are  in  accordance  with  section  7  )l(a)(l) 
of  the  Tariff  Act  of  1930  (19  U.S.i 
1675(a)(1))  and  §  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  June  14, 1984. 

Alan  F.  Holnier, 

Deputy  Assistant  Secretary  for  Import 
Administration. 
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[A-5«8-014] 

Tuners  (of  the  Type  Used  in  Consumer 
Electronic  Products)  From  Japan; 
Preliminary  Results  of  Administrative 
Review  of  Antidumping  Finding  and 
Tentative  Determination  To  Revoke  in 
Part 

agency:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  preliminary  results  of 
administrative  review  of  antidumping 
finding  and  tentative  determination  to 
revoke  in  part. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  finding  on  tuners  (of  the 
type  used  in  consumer  electronic 
products)  from  Japan.  The  review  covers 
39  of  the  65  known  manufacturers  and/ 
or  exporters  of  this  merchandise  to  the 
United  States  currently  covered  by  the 
finding  and  various  periods  through 
November  30, 1982.  The  review  indicates 
the  existence  of  dumping  margins  in 
particular  periods  for  certain  firms. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value  on  each  of  their  sales 
during  the  periods  of  review.  Where 
company-supplied  information  was 
inadequate  or  firms  failed  to  respond  to 
our  questionnaire,  we  used  the  best 
information  available  for  assessment 
and  estimated  antidumping  duties  cash 
deposit  purposes. 

The  Department  has  also  tentatively 
determined  to  revoke  the  finding  with 
respect  to  Alps  Electric  Co.,  Ltd.,  Hitachi 
Ltd.,  Mitsumi  Electric  Co..  Ltd.,  and 
Nippon  Electric  Company. 

Interested  parties  are  invited  to 
comment  on  these  preliminary  results 
and  tentative  determination  to  revoke  in 
part. 

EFFECTIVE  DATE:  June  22. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  F.  Haley  or  John  R.  Kugelman, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
telephone:  (202)  377-3601. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  December  12, 1970,  the  Treasury 
Department  ("Treasury")  published  in 
the  Federal  Register  as  Treasury 
Decision  70-257  (35  FR  18914)  an 
antidumping  finding  with  respect  to 
tuners  (of  the  type  used  in  consumer 
electronic  products)  from  Japan. 
Susequently,  Treasury  modified  the 


finding  to  exclude  tuners  produced  and/ 
or  sold  by  the  following  companies: 

Matsushita  Electric  Industrial  Co.,  Ltd. 

and  Matsushita  Electric  Trading  Co., 

Ltd.,  T.D.  75-80  (40  FR  14591,  4/2/75): 
Victor  Company  of  Japan  Ltd.,  T.D.  75- 

80  (40  FR  14591,  4/2/75); 
Sanyo  Electric  Co.,  Ltd.  and  Sanyo 

Electric  Trading  Co.,  Ltd..  T.D.  76-215 

(41  FR  32421.  8/3/76): 
Tokyo  Shifaura  Electric  Co.,  Ltd. 

(Toshiba),  T.D.  76-143  (41  FR  21185,  5/ 

24/76): 
Sony  Corporation  of  Japan,  T.D.  77-26 

(42  FR  2501, 1/12/77). 

On  January  19, 1977,  Treasury 
published  a  tentative  revocation  of  the 
antidumping  finding  in  the  Federal 
Register  (42  FR  3725). 

On  January  1, 1980,  the  provisions  of 
title  I  of  the  Trade  Agreements  Act  of 
1979  became  effective.  Title  I  replaced 
the  provisions  of  the  Antidumping  Act  of 
1921  ("the  1921  Act")  with  a  new  title 
VII  to  the  Tariff  Act  of  1930  ("the  Tariff 
Act").  On  January  2, 1980,  the  authority 
for  administering  the  antidumping  duty 
law  was  transferred  from  Treasury  to 
the  Department  of  Commerce  ("the 
Department").  The  Department 
published  in  the  Federal  Register  of 
March  28, 1980  (45  FR  20511)  its  intent  to 
conduct  administrative  reviews  of  all 
outstanding  dumping  findings.  On 
February  8, 19S4,  the  Department 
published  in  the  Federal  Register  (49  FR 
4811)  a  partial  revocation  of  the  finding 
with  regard  to  merchandise  from  the 
Sharp  Corporation.  As  required  by 
section  751  of  the  Tariff  Act,  the 
Department  has  now  conducted  an 
administrative  review  of  the 
antidumping  finding  on  tuners  (of  the 
type  used  in  consumer  electronic 
products)  from  Japan.  The  substantive 
provisions  of  the  1921  Act  and  the 
appropriate  Customs  Service  regulations 
apply  to  all  unliquidated  entries  made 
prior  to  January  1, 1980. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  tuners  (of  the  type  used  in 
consumer  electronic  products) 
consisting  primarily  of  television 
receiver  tuners  and  tuners  used  in  radio 
receivers  such  as  household  radios, 
stereo  and  high  fidelity  radio  systems, 
and  automobile  radios.  They  are 
virtually  all  in  modular  form,  aligned, 
and  ready  for  simple  assembly  into  the 
consumer  electronic  product  for  which 
they  were  designed.  The  term 
"consumer  electronic  products"  relates 
to  television  sets,  radios,  and  other 
electronic  products  of  a  type  commonly 
bought  at  retail  by  household 
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consumers,  whether  or  not  used  in  or 
around  the  household.  Excluded  are 
complete  stereophonic  tuners  which  are 
consumer  products  themselves,  but  not 
excluded  are  modular-type  stereophonic 
tuners,  which  are  intended  to  become 
component  parts  of  such  stereophonic 
tuners.  These  tuners  are  currently 
classifiable  under  items  685.1700  and 
685.2976  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  39  of  the  65  known 
manufacturers  and/or  exporters  of 
Japanese  tuners  to  the  United  States 
currently  covered  by  the  finding  and 
various  periods  through  November  30. 
1982.  We  are  deferring  our  review  of  the 
remaining  26  firms  until  a  subsequent 
administrative  review. 

Seventeen  firms  failed  to  respond  to 
our  questionnaire  or  provided 
inadequate  responses  to  our 
questionnaire  for  certain  periods.  We 
could  not  locate  three  firms.  For  those  20 
non-responsive  firms  we  used  the  best 
information  available  to  determine  the 
assessment  and  estimated  antidumping 
duties  cash  deposit  rates.  The  best 
information  available  is  the  highest  rate 
for  responding  firms  with  shipments 
during  the  applicable  period. 

Nineteen  firms  did  not  ship  this 
merchandise  to  the  United  States  during 
certain  periods.  For  these  firms  the 
estimated  antidumping  duties  cash 
deposit  rate  will  be  the  last  margin 
found  for  each  firm  or  the  margin  found 
for  the  fair  value  investigation. 

Treasury's  tentative  revocation  of  the 
finding  was  based  on  reports  ofde 
minimis  antidumping  assessments  on 
shipments  of  this  merchandise  to  the 
United  States  by  only  12  firms. 
Subsequent  review  of  entry  records 
indicates  that  a  number  of  shipments 
during  periods  prior  to  the  date  of  the 
tentative  revocation  (January  19, 1977), 
covered  by  assessment  instructions 
("master  lists")  issued  prior  to  January  1, 
1980,  have  not  been  appraised,  and  the 
extent  of  possible  antidumping  duties 
liabilities  is  unknown.  Therefore,  we 
will  not  consider  Treasury's  tentative 
revocation  of  the  entire  finding  during 
this  administrative  review. 

United  States  Price 

In  calculating  United  States  price  the 
Department  used  purchase  price  or 
exporter's  sales  price  ("ESP"),  as 
defined  in  section  772  of  the  Tariff  Act 
or  sections  203  and  204  of  the  1921  Act. 
as  appropriate.  Purchase  price  was 
based  on  the  f.o.b.,  packed  price  to 
unrelated  purchasers  in  the  United 
States  or  to  a  Japanese  trading  company 
for  export  to  the  United  States. 
Exporter's  sales  price  was  based  on  the 


delivered,  packed  price  to  the  first 
unrelated  purchaser  in  the  United 
States.  Where  applicable,  we  made 
deductions  for  foreign  and  U.S.  inland 
fi^ight.  ocean  freight,  insurance,  foreign 
shipping  charges,  sales  commissions  to 
unrelated  parties,  U.S.  import  duties, 
U.S.  brokerage  charges,  and  the  U.S. 
subsidiary's  selling  expenses.  No  other 
adjustments  were  claimed  or  allowed. 

Foreign  Market  Valoe 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  773  of  the  Tariff  Act 
or  section  205  of  the  1921  Act.  as 
appropriate,  since  sufficient  quantities 
of  such  or  similar  merchandise  were 
sold  in  the  home  market  to  provide  a 
basis  for  comparison.  Home  market 
price  was  based  on  the  delivered, 
packed  price  to  unrelated  purchasers 
with  adjustments,  where  applicable,  for 
foreign  inland  freight  and  differences  in 
credit,  advertising,  packing,  and  the 
physical  characteristics  of  the 
merchandise.  We  made  further 
adjustments  for  indirect  selling 
expenses  to  offset  U.S.  selling  expenses 
for  ESP  calculations.  We  denied  claimed 
adjustments  for  education  expenses  and 
a  "subsidy,"  because  they  are  not  selling 
expenses.  No  other  adjustments  were 
claimed  or  allowed. 

Preliminary  Results  of  the  Review  and 
Tentative  Determination  To  Revoke  in 
Part 

As  a  result  of  our  comparison  of 
United  States  price  to  foreign  market 
value,  we  preliminarily  determine  that 
the  following  margins  exist: 


Manufadurer/mportar 


Aimor  Electronici  Co^  Ltd.. 


Tnw  period 


Aim  Co^  Ltd.. 


Akai  Eleclnc  Co..  Lid . 


Alpine    Etoctnjnica,    Inc.    (lor- 

merly  Alps-Motorola. 
Alps  Electric  Co..  Lid 

AVNET  miemational.  Inc.  (tor- 
merty  Channel  Maatar). 


Chinon  Industriae  Inc. 
Chuomuaen  Co..  Lid .. 
Clarion  Shoji 


Cronw)  Radio  Corp.. 


04/01/70-07/27/ 

78 
07/28/76-11/30/ 

81 
12/01/72-11/30/ 

82 
04/01/70-12/31/ 

79 
04/01/70-01/19/ 

77 
01/20/77-11/30/ 

82 
01/01/76-11/30/ 

82 
04/01/70-07/27/ 

76 
07/28/76-11/30/ 

82 
04/01/70-11/30/ 

81 
04/01/70-01/19/ 

77 
01/01/75-07/27/ 

78 
07/28/76-01/19/ 

77 
04/01/70-12/31/ 

74 
01/01/7S-07/27/ 

76 


(per- 
cenQ 


1.9 
23.66 


1.9 

la 

0 

« 

1.9 
23.86 

n.9 
is 

1.9 
23.66 


Manulaclurer/a)9ortar 


Oaiei  Electric  Co..  Ud.. 
DaMcNSha|Co..Ud. 
Fuplau  Ten  UmHed 


KanamaUu-Goeho  LU~ 
Kiyolne 


Kraoo  Enterprises.. 


Maramz  Japan,  bic  (tannarty 
Standard  Rade  Corp.). 

ManOeni  Corp.  (tonnerly  Mani- 
benMida  Co..  Ltd.). 


Manma  Electronic  A  Chemical 
Co..  Lid. 


Lid. 


Mitsumi  Eleclnc  Co..  Ltd.. 


Murata  Manutackving  Co..  Ltd. 
Nansai  Oer*i 


Nichiman  Co..  Ltd.. 


Nihon  Tuner  K.K.. 


Nippon  RoMa- 


Orion  Electric  Co..  Ltd ... 
Pioneer  Electronic  Corp.. 
Roadstar  Corp 


The  Rolel  Co..  Ltd.  (tamietly 

Roland  Eloctronica  Co,  Lid.). 

Sanshm  Electronics  Co..  Lid 


SNba  Electric  Co..  Ltd.. 


Toa  Eledric  Co..  Ltd 

Tottyo  Cabinet  Kogyo  Co..  Ltd... 


Twier  Sho#  Co..  Ltd.. 
Waken  Elecbonica 


1.90PIJ 


Time  period 


07/28/76-11/30/ 

81 
12/01/81-11/30/ 

82 
04/01/70-06/30/ 

80 
04/01/70-04/30/ 

76 
04/01/70-07/27/ 

76 
07/26/76-11/30/ 

81 

02/01/77-11/30/ 

82 
23M 
04/01/70-07/27/ 

78 
07/26/76-1 1/»/ 

81 
04/01/70-07/27/ 

76 
07/28/76-11/30/ 

82 
01/01/75-01/19/ 

77 
04/01/70-11/30/ 

81 
12/01/81-11/30/ 

82 
01/01/75-07/27/ 

76 
07/28/76-1 1/M/ 

82 
04/01/70-01/19/ 

77 
01/20/77-11/30/ 

82 
01/20/77/11-30/ 

82 
01/01/73-11/30/ 

82 
04/01/70-07/27/ 

78 
07/26/76-12/31/ 

80 
06/01/71-07/27/ 

76 
07/28/76-05/31/ 

77 
01/01/76-07/27/ 

07/28/76-11/30/ 

82 
04/01/70-07/27/ 

76 
07/28/76-11/30/ 

82 
04/01/70-01/19/ 

77 
04/01/70-12/31/ 

77 
04/01/70-07/27/ 

78 
07/26/76-1 1/»/ 

82 
02/01/77-11/30/ 

82 
02/01/77-1 1/M/ 

82 
04/01/70-07/27/ 

76 
07/28/76-11/30/ 

82 
01/20/77-11/30/ 

82 
04/01/70-07/27/ 

76 
07/26/76-11/30/ 

81 
12/01/81-11/30/ 

82 
01/20/77-11/30/ 

82 
04/01/70^)7/27/ 

76 
07/26/76-01/19/ 

77 


23M 
23J6 

•U 

1.9 


1.9 
23.66 


1.9 
23.66 


ts 

23.66 


1.9 
23.88 


1M 
23.66 


0 


1.9 
23.68 


IJ 
23.86 


1.9 
23.68 


19 
23.68 


'  No  shipment*  during  the  period. 


IS 


1.9 
23.66 


23  66 


1.9 
23  66 


IJt 


1.9 
23.66 


23.66 


1.9 
23.66 
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The  Department  has  concluc  ed  that 
Alps  Electric  Company,  Ltd.,  t  itachi 
Ltd..  Mitsumi  Electric  Co.,  Ltd.  and 
Nippon  Electric  Company  (NEi  ^,  made 
all  sales  of  tuners  (of  the  type  i  ised  in 
consumer  electronic  products)  to  the 
United  States  at  not  less  than  I  air  value 
for  at  least  a  two-year  period. ,  \s 
provided  for  in  I  353.54(e)  of  ti  e 
Commerce  Regulations,  the  fin  us  have 
agreed  in  writing  to  an  immedi  ite 
suspension  of  liquidation  and 
reinstatement  in  the  finding  if 
circumstances  develop  whicii  i  idicate 
that  tuners  manufactured  and  i  xported 
fo  the  United  States  by  Alps,  h  itachi, 
Mitsumi,  or  NEC  are  being  sole  at  less 
than  fair  value. 

Therefore,  we  tentatively  dei  ermine  to 
revoke  the  finding  on  Japanese  tuners 
(of  the  type  used  on  consumer  slectronic 
products)  with  regard  to  Alps,  1  -litachi, 
Mitsumi,  and  NEC  If  this  partii  il 
revocation  is  made  final,  it  will  apply  to 
all  unliquidated  entries  of  this 
merchandise  manufactured  anc 
exported  by  Hitachi  or  NEC  an  1 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  Jan  nary  19, 
1977.  and  it  will  apply  to  all  un  iquidated 
entries  of  this  merchandise 
manufactured  and  exported  by  Alps  or 
Mitsumi  and  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  this  n  Dtice. 

Interested  parties  may  submi  t  written 
comments  on  these  preliminary  results 
and  tentative  determination  to  evoke  in 
part  within  30  days  of  the  date  )f 
publication  of  this  notice  and  m  ay 
request  disclosure  and/or  a  hee  ring 
within  10  days  of  the  date  of 
publication.  Any  hearing,  if  req  lested, 
will  be  held  45  days  after  the  di  te  of 
publication  or  the  first  workdaj 
thereafter.  Any  request  for  an 
administrative  protective  order  must  be 
made  no  later  than  5  days  after  the  date 
of  publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  sui  h 
comments  or  hearing. 

The  Department  shall  determ  ne,  and 
the  Customs  Service  shall  asses  s, 
dumping  duties  on  all  approprij  te 
entries.  Individual  differences  b  etween 
United  States  price  and  foreign  market 
value  may  vary  from  the  percer  tages 
stated  above.  The  Department  will  issue 
appraisement  instructions  direc  tly  to  the 
Customs  Service. 

Further,  as  provided  for  by  }  353.48(b) 
of  the  Commerce  Regulations,  t  le 
Department  shall  require  a  casJ  deposit 
of  estimated  antidumping  dutieii  based 
upon  the  most  recent  of  the  abojve 
margins  for  those  firms.  For^nj  future 


entries  from  a  new  exporter  not  covered 
in  this  review,  whose  first  shipments  of 
tuners  (of  the  type  used  in  consumer 
electronic  products)  occurred  after 
November  30, 1982,  and  who  is 
unrelated  to  any  reviewed  firm,  we  shall 
not  require  a  cash  deposit  These 
deposit  requirements  are  effective  for  all 
shipments  of  Japanese  tuners  (of  the 
type  used  in  consumer  electronic 
products)  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  review. 

This  administrative  review,  tentative 
determination  to  revoke  in  part,  and 
notice  are  in  accordance  with  sections 
751  (a)(1)  and  (c)  of  the  Tariff  Act  (19 
U.S.C.  1675  (a)(1),  (c))  and  SS  353.53  and 
353.54  of  the  Commerce  Regulations  (19 
CFR  353.53,  353.54). 

Dated:  June  16, 1964. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

|FR  Doc.  »4-iee97  Filed  8-21 -«4:  8:45  am] 
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(A429-101] 

Unrefined  Montan  Wax  From  the 
German  Democratic  Republic;  Final 
Results  of  Administrative  Review  of 
Antidumping  Duty  Order 

agency:  International  Trade 
Administration/Import  Administration, 
Commerce. 

action:  Notice  of  final  results  of 
administrative  review  of  antidiunping 
duty  order. 

summary:  On  April  30, 1984.  the 
Department  of  Commerce  pubhshed  the 
preliminary  results  of  its  administrative 
review  and  tentative  determination  to 
revoke  the  antidumping  duty  order  on 
unrefined  montan  wax  from  the  German 
Democratic  Repubhc.  The  review  covers 
the  one  known  exporter  of  this 
merchandise  to  the  United  States  and 
the  period  September  1, 1982,  through 
August  31, 1983. 

We  gave  interested  parties  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results 
and  tentative  determination  to  revoke. 
We  received  no  comments.  Based  on  our 
analysis,  the  final  results  of  our  review 
are  the  same  as  the  preliminary  results. 
EFFECTIVE  DATE:  June  22,  1984. 
FOR  FURTHER  INFORMATION  CONTACT! 
Laurie  A.  Lucksinger  or  Susan  M. 
Crawford,  Office  of  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230.  telephone:  (202)  377-1130. 


SUPPLEMENTARY  mFORMATION: 

Background 

On  April  30, 1984,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
18843-18844)  the  preliminary  results  of 
its  administrative  review  and  tentative 
determination  to  revoke  the 
antidumping  duty  order  on  unrefined 
montan  wax  from  the  German 
Democratic  Republic  (the  GDR)  (46  FR 
45177-45178,  September  10, 1981).  The 
Department  has  now  completed  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  unrefined  montan  wax 
which  is  a  non-oxidized  mineral 
extracted  from  lignite,  not  advanced 
beyond  extraction  or  cleaning  by 
solvent.  This  product  is  primarily  used 
as  a  flow  agent  in  one-time  carbon  ink 
formulas.  It  is  also  used  for  producing 
polishes,  mold  release  agents  for 
casting,  and  is  currently  classifiable 
under  item  494.2000  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

The  review  covers  the  one  known 
exporter  of  unrefined  montan  wax  from 
the  GDR  to  the  United  States,  VEB 
Braunkohlenwerk  "Gustav  Sobottka", 
and  the  period  September  1, 1982, 
through  August  31. 1983. 

Fmal  Results  of  the  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results  and  tentative 
determination  to  revoke.  The 
Department  received  no  written 
comments  or  requests  for  a  hearing. 
Based  on  our  analysis,  the  final  results 
of  our  review  are  the  same  as  the 
preliminary  results,  and  we  determine 
that  no  dumping  margins  exist  for  the 
period. 

The  Department  shall  instruct  the 
Customs  Service  not  to  assess 
antidumping  duties  on  appropriate 
entries.  Further,  the  Department  shall 
not  require  a  cash  deposit  of  estimated 
antidumping  duties,  as  provided  for  in 
§  353.48(b)  of  the  Commerce 
Regulations,  on  any  shipments  of 
unrefined  montan  wax  from  the  GDR 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  the  date  of 
publication  of  this  notice  and  this 
requirement  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  begin 


immediately  the  next  administrative 
review. 

We  will  examine  exports  by  Gustav 
Sobottka  made  during  the  period 
September  1. 1983,  through  April  30. 
1984,  the  date  of  our  tentative 
determination  to  revoke  the  order,  in  our 
next  administrative  review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders,  if  desired,  as  early  as 
possible  after  the  Department's  receipt 
of  the  information  during  the  next 
administrative  review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
1675(a)(1))  and  S  353.53  of  the  Commerce 
Regulations  (19  CFR  353.53). 

Dated:  June  15, 1984. 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  84-16696  Filed  8-21-84:  8:45  amj 
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[C-3S1-021] 

Countervailing  Duty  Order;  Certain 
Cart>on  Steel  Products  From  Brazil 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice. 


summary:  In  separate  investigations, 
the  United  States  Department  of 
Commerce  (the  Department)  and  the 
United  States  International  Trade 
Commission  (ITC)  have  determined  that 
certain  carbon  steel  products  from  Brazil 
are  receiving  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  and  that  certain 
carbon  steel  products  from  Brazil  are 
materially  injuring  a  United  States 
industry.  Additionally,  although  the 
Department  found  that  "critical 
circumstances"  existed  with  respect  to 
certain  carbon  steel  products  from  - 
Brazil,  the  ITC  found  that  "critical 
circumstances"  did  not  exist  in  this 
case.  Therefore,  based  on  these  findings, 
all  entries,  or  withdrawals  from 
warehouse,  for  consumption,  of  certain 
carbon  steel  products  from  Brazil  made 
on  or  after  February  10. 1984.  the  date  on 
which  the  Department  published  its 
notice  of  "Preliminary  Affirmative 
Countervailing  Duty  Determinations"  in 
the  Federal  Register,  will  be  liable  for 
the  possible  assessment  of 
countervailing  duties.  Furthermore,  a 
cash  deposit  of  estimated  countervailing 
duties  must  be  made  on  all  such  entries, 
and  withdrawals  from  warehouse,  for 
consumption,  on  or  after  the  date  of 


publication  of  this  order  in  the  Federal 
Register. 

Since  the  ITC  made  a  negative  finding 
regarding  "critical  circumstances"  under 
section  705(b)(4)(A)  of  the  Tariff  Act  of 
1930,  as  amended  (the  Act)  [19  U.S.C. 
1671d(b)(4)(A)].  the  suspension  of 
liquidation,  previously  ordered  90  days 
retroactively  from  the  date  on  which  the 
Department  published  its  notice  of 
"Preliminary  Affirmative  Countervailing 
Duty  Determinations"  in  the  Federal 
Register,  is  no  longer  in  effect. 
Therefore,  customs  officials  will  be 
directed  to  terminate  any  retroactive 
suspension  of  liquidation,  release  any 
bond  or  other  security,  refund  any  cash 
deposit,  and  liquidate  all  entries,  or 
withdrawals  from  warehouse,  for 
consumption,  of  certain  carbon  steel 
products  from  Brazil  made  before 
February  10. 1984. 
EFFECTIVE  DATE:  June  22, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 

Alain  Letort,  Office  oMnvestigations, 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue.  NW..  Washington. 
D.C.  20230:  telephone:  (202)  377-5050. 

Scope  of  Investigations 

The  merchandise  covered  by  this 
order  consists  of  certain  carbon  steel 
products,  which  are  described  in  the 
Appendix  to  this  notice. 

In  accordance  with  section  703  of  the 
Act  (19  U.S.C.  1671b),  on  February  10, 
1984.  the  Department  pubhshed  its 
preliminary  determinations  that  there 
was  reason  to  believe  or  suspect  that 
certain  carbon  steel  products  from  Brazil 
received  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
countervailing  duty  law  (49  FR  5157).  On 
March  29. 1984,  in  accordance  with 
section  703(e)  of  the  Act  [19  U.S.C. 
1671b(e)].  the  Department  published  its 
preliminary  determination  that  "critical 
circumstances"  existed  with  respect  to 
imports  of  certain  carbon  steel  products 
from  Brazil  (49  FR  13726).  In  accordance 
with  section  705  of  the  Act  (19  U.S.C. 
1671d).  on  April  26. 1984.  the  Department 
published  its  final  determinations  that 
these  imports  are  being  subsidized  and 
that  "critical  circumstances"  exist  with 
respect  to  these  imports  (49  FR  17988). 

On  June  11. 1984.  in  accordance  with 
section  705(d)  of  the  Act  [19  U.S.C. 
1671d(d)].  the  ITC  notified  the 
Department  that  such  importations  are 
materially  injuring  a  United  States 
industry.  The  ITC  made  a  negative 
determination  regarding  "critical 
circumstances." 

Therefore,  in  accordance  with 
sections  706  and  751  of  the  Act  (19 


U.S.C.  1671e  and  1675).  the  Department 
directs  United  States  Customs  officers  to 
assess,  upon  further  advice  by  the 
administering  authority  pursuant  to 
section  706(a)(1)  of  the  Act  [19  U.S.C 
1671e(a)(l)].  countervailing  duties  equal 
to  the  amount  of  the  net  subsidy  for  all 
entries  of  certain  carbon  steel  products 
from  Brazil.  These  countervailing  duties 
will  be  assessed  on  certain  carbon  steel 
products  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
February  10. 1984.  the  date  on  which  the 
Department  published  its  notice  of 
"Preliminary  A^irmative  Countervailing 
Duty  Determinations"  in  the  Federal 
Register. 

The  Department  further  directs  United 
States  Customs  officers  to  terminate  any 
retroactive  suspension  of  liquidation, 
release  any  bond  or  other  security, 
refund  any  cash  deposit,  and  liquidate 
all  entries,  or  withdrawals  from 
warehouse,  for  consumption,  of  certain 
carbon  steel  products  from  Brazil  made 
before  February  10. 1984. 

On  and  after  the  date  of  publication  of 
this  notice.  United  States  Customs 
officers  must  require,  at  the  same  time 
as  importers  would  normally  deposit 
estimated  Customs  duties  on  this 
merchandise,  a  cash  deposit  equal  to  the 
estimated  net  subsidy  as  listed  in  the 
table  below: 


Manufacturer/producar/aqxirtw 


Companhia  Sidarurgica  Pauliata  (COSIPA) 

Companhia  Sidenjrgica  Naoonal  (CS.N.) 

Usinas    SKtonrgRat    da    Mnaa   Garaia    (USI- 

MINAS) 

A»  olhar  manufacturan/producais/axportara. 


Ad 

tala 
(paroanQ 


36.48 
62.18 


17.49 
36.95 


Tlia  amounts  lisMd  are  anpfessed  as  a  percentage  of  tie 
FOBpnce 

These  determinations  constitute  a 
countervailing  duty  order  with  respect 
to  certain  carbon  steel  products  from 
Brazil,  pursuant  to  section  706  of  the  Act 
(19  U.S.C.  1671e)  and  S  355.36  of  the 
Commerce  Regulations  (19  CFR  355.36). 

We  have  deleted  ft-om  the  Commerce 
Regulations  Annex  1  to  19  CFR  Part  355, 
which  listed  countervailing  duty  findings 
and  orders  currently  in  effect.  Instead, 
interested  parties  may  contact  the 
Office  of  Information  Services,  Import 
Administration,  for  copies  of  the 
updated  list  of  orders  currently  in  e^ect 

Notice  of  Review 

In  accordance  with  section  751(a)(1) 
of  the  Act  [19  U.S.C.  1675(a)(l)J.  the 
Department  hereby  gives  notice  that  it  is 
commencing  an  administrative  review  of 
this  order  on  June  22, 1984.  For  further 
information  regarding  this  review, 
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contact  Mr.  Richard  Moreland 
2786. 

This  notice  is  published  in 
with  section  706  of  the  Act  (19 
1671e)  and  5  355.36  of  the  Conin 
Regulations  (19  CFR  355.36). 

Dated:  June  17. 1984. 

Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Imj^rt 
A  dministration. 

Appendix 

For  purposes  of  these  investigat^ns: 

1.  The  term  "carbon  steel  plate 
covers  the  following  hot-rolled 
products.  Hot-rolled  carbon  steel 
coils  is  a  flat-rolled  carbon  steel  pA}duct 
coils.  0.1875  inch  or  more  in  thicknf  ss 
over  8  inches  in  width,  currently 
in  item  607.6610  of  the  Tariff  Schedules 
United  States,  Annotated  (TSUSA) 

2.  The  term  "hot-rolled  carbon 
covers  the  following  hot-rolled  carbon 
products.  Hot-rolled  carbon  steel  speet 
flat-rolled  carbon  steel  product,  wi 
not  corrugated  or  crimped  and  wh^th 
pickJed:  not  cold-rolled;  not  cut.  no  I 
and  not  stamped  to  non-rectanguli 
not  coated  or  plated  with  metal;  0. 
or  more  in  thickness  and  over  8 
width  and  pickled,  as  currently  prdvided 
in  item  607.8320  of  the  TSUSA:  or 
0.1875  inch  in  thickness  an  over  12 
width,  whether  or  not  pickled,  as 
provided  for  in  items  607.6710.  607A720, 
607.6730,  607.6740.  or  607.8342  of  th  j  TSUSA. 
PLEASE  NOTE  THAT  THE  DESCF IPTION 
OF  HOT-ROLLED  CARBON  STEEl ,  SHEET 
INCLUDES  SOME  PRODUCTS  CLASSIFIED 
AS  PLATE  IN  THE  TSUSA. 

3.  The  term  "cold-rolled  carbon 
sheet"  •  covers  the  following  cold-iolled 
carbon  steel  products.  Cold-rolled  farbon 
steel  sheet  is  a  flat-rolled  carbon  s 
product  whether  or  not  corrugated 
crimped,  whether  or  not  painted  or 
and  whether  or  not  pickled;  not  cu 
pressed  and  not  stamped  to  non-: 
shape;  not  coated  or  plated  with 
12  inches  in  width,  and  0.1875  or 
thickness,  as  currently  provided  foi 
607.8320  of  the  TSUSA;  or  over  12 
width  and  under  0.1875  inches  in 
as  currently  provided  for  in  items 
607.8355,  or  607.8360  of  the  TSUS.A 
NOTE  THAT  THE  DESCRIPTION 
ROLLED  CARBON  STEEL  SHEET 
SOME  PRODUCTS,  CLASSIFIED  As 
"PLATE"  IN  THE  TSUSA. 

[FR  Doc  S4-iae98  TiM  S-21-84:  8:46  »m] 
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'  "Sheet"  is  r  generic  term  u»ed  in  th« 
industry  for  certain-nat-rolled  products 
used  the  tenns  "hot-rolled  carbon  steel 
"cold-rolled  carbon  steel  sheet '  for  pur 
clarity.  These  products  are  also  known 
rolled  cartron  steel  flat-rolled  products' 
rolled  carton  steel  flat-rolled  products. 
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Preliminary  Affinnative  Countervailing 
Duty  Determination;  Lime  from  Mexico 

summary:  We  preliminarily  determine 
that  certain  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  coimtervailing  duty  law  are  being 
provided  to  manufacturers  or  exporters 
in  Mexico  of  lime.  The  estimated  net 
bounty  or  grant  for  each  firm  is  listed  in 
the  "Suspension  of  Liquidation"  section 
of  this  notice.  Therefore,  we  are 
directing  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  entries  of  lime 
from  Mexico  which  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  and  to  require  a  cash 
deposit  or  bond  on  this  merchandise  in 
the  amoimt  equal  to  the  estimated  net 
bounty  or  grant 

If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  August  28, 1984. 
EFFECTIVE  DATE:  June  22. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  Haldenstein  or  Vincent  Kane, 
Office  of  Investigations,  Import 
Administration.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  D.C.  20230, 
telephone:  (202)  377-4136  or  5414. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

Based  upon  our  investigation,  we  have 
determined  that  certain  benefits  which 
constitute  bounties  or  grants  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  1930.  as  amended  (the  Act),«re  being 
provided  to  manufacturers  or  exporters 
in  Mexico  of  Lime,  as  described  in  the 
"Scope  of  Investigation"  section  of  this 
notice.  For  purposes  of  this 
investigation,  the  following  programs 
are  found  to  confer  boimties  or  grants: 

•  Fund  for  the  Promotion  of  Exports  of 
Mexican  Manufactured  Products 
(FOMEX) 

•  Import  Duty  Reductions  and 
Exemptions 

•  Fund  for  Industrial  Development 
(FONEI) 

•  Preferential  Federal  Tax  Incentives 
(CEPROH) 

•  Guarantee  and  Development  Fund  for 
Medium  and  Small  Industries 
(FOGAIN) 

•  Accelerated  Depreciation  Allowances 

•  Certain  Equity  Infusions 

•  Loans  from  the  Mexican  Trust  for 
Non-Metallic  Minerals. 

We  preliminary  determine  the 
estimated  bounty  or  grant  to  be  the  rate 
specified  for  each  company  in  the 
"Suspension  of  Liquidation"  section  of 
this  notice. 


Case  History 

On  March  21, 1984,  we  received  a 
petition  from  the  Paul  Lime  Division  of 
Can-Am  Corporation,  Chemical  Lime 
Inc.,  Genstar  Lime  Company,  and  the 
United  Cement,  Lime,  Gypsum  and 
Allied  Workers  International  Union, 
AFL-CIO/CLC.  filed  on  behalf  of  U.S. 
lime  manuacturers.  In  compliance  with 
the  filing  requirements  of  f  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26), 
the  petition  alleges  that  manufacttirers 
or  exporters  in  Mexico  of  lime  receive 
bounties  or  grants  within  the  meaning  of 
section  303  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act). 

Since  Mexico  is  not  a  "country  imder 
the  Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  section  303  of 
the  Act  applies  to  this  investigation. 
Because  the  subject  merchandise  is 
nondurable  and  there  is  no 
"international  obligation"  within  the 
meaning  of  section  303(a)(2)  of  the  Act 
which  requires  an  injury  determination 
for  nondutiable  merchandise  from 
Mexico,  the  domestic  industry  is  not 
required  to  allege  that,  and  the  U.S. 
International  Trade  Commission  is  not 
required  to  determine  whether,  imports 
of  these  products  cause  or  threaten  to 
cause  material  injury  to  a  U.S.  insustry. 

We  presented  a  questionnaire 
concerning  the  allegations  to  the 
government  of  Mexico  in  Washington. 
D.C.  on  April  10, 1984.  On  May  21  and 
29, 1984,  we  received  responses  to  the 
questiormaire. 


Scope  of  Investigation 

The  products  covered  by  this 
investigation  are  calcium  oxide  (CaO), 
commonly  called  quicklime  or  lime,  and 
calcium  hydroxide  (Ca(OH)2).  commonly 
called  hydrated  lime  or  hydrate. 
Hydrated  lime  is  currently  classified 
under  512.1100  of  the  Tariff  Schedules  of 
the  United  States  Annotated  (TSUSA) 
and  lime,  other  than  hydrated,  is 
currently  classified  under  TSUSA  item 
number  512.1400. 

There  are  three  known  manufacturers 
and  exporters  in  Mexico  of  hme  which 
export  to  the  United  States  and  eight 
other  producers  that  have  applied  for 
exclusion  from  this  investigation.  We 
have  received  information  from  the 
government  of  Mexico  regarding 
Sonocal,  S.A.,  Mexicana  de  Cobre.  S.A-,  • 
Productos  Calizos  de  Baja  California, 
S.A.  (PCBC).  Incalpa,  SA.,  Materiales 
BYM.  S.A.,  Cales  de  Chiapas.  S.A..  Cal 
de  Apasco,  S.A^  Cales  de  Puebla,  SA.., 
Materiales  Titan,  S.A.,  Industrias 
Quimicas  de  Yucatan,  SA.  (IQY),  and 
Calteco,  S.A. 
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The  period  for  which  we  are 
measuring  benefits  is  the  most  recent 
fiscal  or  calendar  year  for  which  we 
have  complete  data,  calendar  year  1983. 
In  their  responses,  the  government  of 
Mexico  and  respondents  provided  data 
for  the  applicable  period. 

Analysis  of  Programs 

Throughout  this  notice,  we  have 
applied  to  the  facts  of  the  current 
investigation  general  principles 
described  in  detail  in  the  Subsidies 
Appendix  of  the  "Final  Affirmative 
Countervailing  Duty  Determination  and 
Countervailing  Duty  Order:  Cold-Rolled 
Carbon  Steel  Flat-Rolled  Products  from 
Argentina":  49  FR  18006  (April  26. 1984). 
As  per  the  Subsidies  Appendix,  we  have 
used  the  national  average  commercial 
rate  as  the  benchmark  for  short-term 
peso-denominated  borrowing.  For  this 
purpose,  we  chose  the  nominal  rate 
published  monthly  by  the  Banco  de 
Mexico  in  the  Indicadores  Economicos 
("IE  rate").  These  rates  are  the  weighted 
averages  of  the  rates  charged  by 
commercial  banks  on  peso  loans. 
Because  we  lack  information  to 
construct  company-specific  long-term 
benchmarks,  we  have  also  used  this 
benchmark  on  long-term  peso  loans  as 
the  best  information  available.  The  "IE" 
rate  is  a  representative  benchmark  for 
both  short  and  long-term  borrowing 
rates  because  Mexico's  recent 
inflationary  experience  has  virtually 
eliminated  all  long-term  fixed-rate 
financing.  Long-term  loans  are  generally 
provided  at  variable  short-term  interest 
rates. 

As  specified  in  19  CFR  355.28(a)(3).  "if 
separate  enterprises  have  received 
materially  different  benefits,  such 
differences  shall  also  be  estimated  and 
stated."  Because  of  the  differences  in 
the  size  and  structure  of  the  companies 
under  investigation  and  in  company 
usage  of  the  programs  determined  to 
confer  bounties  or  grants,  we  have 
calculated  company-specific  rates. 

We  have  consistently  held  that 
government  provision  of,  or  assistance 
in.  obtaining  capital  or  debt  does  not  per 
se  constitute  a  subsidy.  Government 
equity  purchases  or  financial  backing 
bestows  a  countervailable  benefit  only 
when  it  is  on  terms  inconsistent  with 
commercial  considerations.  To 
determine  if  such  action  is  commercially 
unsound,  we  review  and  assess 
financial  data  for  the  company  in 
question.  With  regard  to  whether  a 
company  is  a  reasonable  equity 
investment  (a  condition  we  have  termed 
"equityworthiness").  we  examined  the 
financial  ratios,  operating  profits  or 
losses  and  other  relevant  data  to 
evaluate  the  company's  current  and 


future  ability  to  earn  a  reasonable  rate 
of  return  on  equity  investments. 

Based  on  our  examination  of  these 
factors  with  respect  to  Sonocal.  a 
company  alleged  to  be  unequityworthy, 
we  preliminarily  determined  that  this 
company  was  unequityworthy  as  of 
1981.  Our  examination  of  these  factors 
for  Mexicana  de  Cobre  revealed 
preliminarily  that  this  company  has 
been  equityworthy. 

Based  upon  our  analysis  of  the 
petition  and  the  responses  to  our 
questionnaire,  we  preliminarily 
determine  the  following: 

1.  Programs  Preliminarily  Determined  to 
Confer  Bounties  or  Grants 

We  preliminarily  determine  that 
bounties  or  grants  are  being  provided  to 
manufacturers  or  exporters  in  Mexico  of 
lime  under  the  following  programs: 

A.  FOMEX 

FOMEX  is  a  trust  established  by  the 
government  of  Mexico  to  promote  the 
manufacture  and  sale  of  exported 
products.  The  fund  is  administered  by 
the  Mexican  Treasury  Department  with 
the  Bank  of  Mexico  acting  as  the  trustee. 
The  Bank  of  Mexico  administers  the 
financing  of  FOMEX  loans  through 
financial  institutions,  which  establish 
contracts  for  lines  of  credit  with 
manufacturers  and  exporters.  On  July 
27. 1983,  FOMEX  was  formally 
incorporated  into  the  National  Bank  of 
Foreign  Trade. 

In  order  for  a  company  to  be  eligible 
for  FOMEX  financing  for  exports,  the 
following  requirements  must  be  met:  (1) 
The  product  to  be  manufactured  must  be 
included  on  a  list  made  public  by 
FOMEX;  (2)  the  company  must  have 
majority  Mexican  capital;  (3)  the  articles 
to  be  exported  must  have  a  minimum  of 
30  percent  national  content  in  direct 
production  costs;  (4)  loans  granted  for 
pre-export  must  be  in  Mexican  currency, 
while  loans  for  export  sales  are 
established  in  U.S.  dollars  or  any  other 
foreign  currency  acceptable  to  the  Bank 
of  Mexico;  and  (5)  the  exporter  must 
carry  insurance  against  commercial 
risks  to  the  extent  of  the  loans.  The 
maximum  annual  interest  rate  for 
FOMEX  pre-export  financing  is  8 
percent  and  for  FOMEX  export 
financing,  6  percent. 

Sonocal  received  short-term  export 
financing  from  FOMEX  for  exports  to 
the  U.S.  of  the  subject  merchandise. 
Since  FOMEX  export  financing  provides 
loans  for  export-related  purposes  at 
interest  rates  significantly  less  than 
those  for  comparable  commercially 
available  loans,  we  preliminarily 
determine  that  this  program  confers  a 


bounty  or  grant  upon  the  exportation  of 
lime. 

Sonocal  has  not  paid  either  interest  or 
principal  on  these  loans,  which  were 
due  to  be  repaid  in  early  1983.  Because 
these  loans  have  not  been  repaid  to 
date,  we  treated  them  as  zero  interest 
rate  loans.  We  used  as  our  benchmark, 
for  purposes  of  calculating  the  bounty  or 
grant,  the  "IE"  rate,  as  described  supra. 
We  allocated  the  benefit  over  the  value 
of  Sonocal's  1983  U.S.  exports  of  lime 
and  calculated  a  bounty  or  grant  in  the 
amount  of  4.48  percent  ad  valorem. 

B.  Fund  For  Industrial  Development 
(FONEI) 

FONEI  is  a  specialized  financial 
development  fund,  administered  by  the 
Bank  of  Mexico,  which  grants  long-term 
credit  at  below-market  rates  for  the 
creationSexpansion  or  modernization  of 
enterprise^  in  order  to  foster  industrial 
decentralization  and  the  evident 
production  of  goods  capable  of 
competing  in  the  international  market 
FONEI  loans  are  available  under 
various  programs  having  different 
eligibility  requirements. 

Sonocal  had  one  FONEI  loan 
outstanding  during  the  period  for  which 
we  are  measuring  bounties  or  grants.  It 
received  the  loan  for  plant  expansion. 

We  have  evidence  that  FONEI  loans 
for  plant  expansion  are  only  available  to 
companies  located  outside  of  Zone  IHA 
(Mexico  City  and  environs).  Because 
such  loans  are  limited  to  particular 
geographic  regions  and  are  made  at 
below-market  rates,  we  preliminarily 
'determine  that  FONEI  loans  for  plant 
expansion  confer  a  bounty  or  grant  upon 
Sonocal. 

We  have  determined  the  benefits  from 
this  loan  according  to  the  methodology 
outlined  in  the  Subsidies  Appendix.  We 
used  as  our  benchmark  the  IE  rate,  as 
described  supra.  We  allocated  the 
benefit  over  Sonocal's  total  sales  value 
of  lime  and  determined  a  bounty  or 
grant  in  the  amount  of  1.07  percent  ad 
valorem. 

C.  CEPROn 

CEPROFIs  are  tax  credits  used  to 
promote  National  Development  Plan 
(NDP)  goals,  which  include  increased 
employment  encouragement  of  regional 
decentralization,  and  industrial 
development,  particularly  of  small  and 
medium  sized  firms. 

CEPROFI  certificates  are  tax 
certificates  of  fixed  value  which  may  be 
used  for  a  five-year  period  to  pay 
federal  taxes.  Certain  CEPROFI 
certificates  are  granted  for  carrying  out 
investments  in  "priority"  industrial 
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activities:  others  are  available  jto  all 
industries  on  equal  terms. 

Industrials  Quimicas  de  Yuc  itan 
received  CEPROFIs  for  carryin  5  out 
investments  in  priority  industrial 
activities.  These  CEPROFIs  wwe  for 
investment  to  increase  product  vity. 
Because  this  type  of  CEPROFI  s  limited 
to  a  specific  group  of  industries  or  to 
companies  located  in  specific  r  ;gions, 
we  preliminarily  determine  tha ;  this 
program  confers  a  bounty  or  gr  mt. 

Article  25  of  the  decree  auth(  rizing 
the  issuance  of  CEPROFIs,  pub  ished  in 
the  Diario  Oficial  de  la  Federal  :ion 
(Diario  Oficial)  on  March  6, 191  '9. 
provides  for  a  4  percent  superv  sion  fee. 
We  determine  that  the  4  percer  t 
supervision  fee  is  "paid  in  orde  r  to 
qualify  for,  or  to  receive"  the  C  iPROFIs, 


d' 


)r 

in  the 
Cobre 
(Juties  for 

lime 
between 


and  is  therefore  an  allowable  o 
the  gross  bounty  or  grant,  as  pr  jvided  in 
section  771(6)(A)  of  the  Act.  Th  jrefore, 
the  benefit  provided  by  CEPRO  FIs  is  the 
amount  of  the  certificate  receivpd  less 
the  supervision  fee 

We  allocated  the  CEPROFI  b^efit 
over  the  total  sales  of  Industria  1 
Quimicas  de  Yucatan  and  detei  mined  a 
bounty  or  grant  in  the  amount  c  f  2.25 
percent  ad  valorem. 

D.  Import  Duty  Reductions  and 
Exemptions. 

Petitioner  alleged  that  lime  exporters 
receive  import  duty  reductions 
exemptions  on  equipment  used 
production  of  lime.  Mexicana 
received  reductions  on  import 
equipment  used  in  manufacturi 
under  a  special  tax  agreement 
it  and  the  government  of  Mexic  ) 
Because  this  reduction  was  limi  ted  to  a 
specific  company,  we  prelimina  riy 
determine  that  it  conferred  a 
grant  on  Mexicana  de  Cobre. 
calculated  the  benefit  by  dividi 
amount  of  the  reduction  in  1983 
sales  of  lime  of  the  company  to 
a  bounty  or  grant  of  0.07  percen 
valorem. 

E.  Accelerated  Depreciation  Al  owances 
Petitioner  alleged  that  the  lime 

industry  benefited  from  federal  income 
tax  reductions  through  accelerated 
depreciation. 

For  purposes  of  economic 
development,  the  Income  Tax 
Department  may  grant  accelerated 
depreciation  allowances  to  indi  stries  in 
certain  geographical  regions  or  for 
designated  industrial  activities 
Mexicana  de  Cobre  used  acceli-ated 
depreciation  in  1983  under  an  a;  ireement 
with  the  government  of  Mexico 

We  preliminarily  determine  tkat 
accelerated  depreciation  allows  nces 
confer  a  bounty  or  grant  becau^  such 


■fset  from     ^-  ^^'^"'^  Equity  Infusions 


allowances  are  limited  to  a  specific 
group  of  industries  or  to  companies 
located  in  specific  regions. 

To  determine  the  benefit  received 
under  this  program,  we  took,  as  best 
information  available,  the  amount  of  tax 
savings  realized  by  Mexicana  de  Cobre 
from  accelerated  depreciation  in  1983 
and  allocated  that  amount  over  the 
company's  total  1983  sales  of  lime.  On 
this  basis,  we  calculated  a  bounty  or 
grant  of  1.73  percent  ad  valorem.  At 
verification  we  will  seek  information  on 
the  company's  use  of  the  program  on  its 
income  tax  return  for  the  1982  tax  year, 
which  was  filed  in  1983,  following  our 
policy  of  recognizing  income  tax 
benefits  in  the  year  when  the  tax  return 
is  actually  filed. 
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Petitioner  alleged  that  the  government 
of  Mexico  has  provided  bounties  or 
grants  through  equity  infusions  to 
Mexican  companies  on  terms 
inconsistent  with  commercial 
considerations.  NAFINSA,  a 
government-owned  development  bank, 
purchased  stock  in  Sonocal,  a  company 
whose  stock  is  not  publicly  traded, 
between  1976  and  1983.  Using  the 
criteria  described  in  the  "Analysis  of 
Programs"  section  of  this  notice,  we 
determined  that  Sonocal  became  an 
unequityworthy  company  as  of  1981. 
Therefore,  we  preliminarily  determine 
that  the  investments  in  1981  and  after 
confer  a  bounty  or  grant  because  they 
were  made  on  terms  inconsistent  with 
commercial  considerations. 

We  calculated  the  benefits  from  these 
purchases  according  to  the 
methodologies  outlined  in  the  Subsidies 
Appendix.  We  applied  the  rate  of  return 
shortfall  and  allocated  the  amount  of 
Sonocal's  benefit  over  its  total  sales 
value  for  1983.  We  used  as  our  discount 
rate  the  "IE"  rate,  as  described  supra. 
We  calculated  a  bounty  or  grant  of  47.45 
percent  ad  valorem.  Government  equity 
infusions  in  another  lime  company  are 
described  in  the  "Programs  Determined 
Not  to  Confer  Bounties  or  Grants" 
section  of  this  notice. 

G.  Loans  From  the  Mexican  Trust  for 
Non-Metallic  Minerals 

Sonocal  received  a  loan  from  the 
Mexican  Trust  for  Non-Metallic 
Minerals.  Since  this  loan  was  provided 
at  interest  rates  lower  than  those  for 
comparable  commercially  available 
loans  and  appears  to  be  limited  to  a 
specific  industry  or  group  of  industries, 
we  preliminarily  determine  that  this 
loan  conferred  a  bounty  or  grant  on 
Sonocal. 

Since  this  loan  has  variable  interest 
rates,  we  treated  the  loan  as  a  series  of 


short-term  loans.  For  purposes  of  this 
preliminary  determination,  we  are  using 
as  our  benchmark  the  IE  rate,  as 
described  «upro.  We  allocated  the 
amount  of  the  benefit  over  Sonocal's 
total  1983  sales  value  of  lime  and 
determined  a  bounty  or  grant  of  1.44 
percent  ad  valorem. 

H.  Guarantee  and  Development  Fund  for 
Medium  and  Small  Industries  (FOGAINJ 

Productos  Calizos  de  Baja  California 
(PCBC),  Materiales  BYM,  and  Industries 
Quimicas  de  Yucatan  (IQY)  received 
FOGAIN  loans  that  had  outstanding 
principal  during  the  period  of 
investigation.  We  preliminarily 
determine  that  the  FOGAIN  program 
confers  a  benefit  which  constitutes  a 
bounty  or  grant  within  the  meaning  of 
the  countervailing  duty  law  upon  the 
respondent  lime  companies.  "The 
FOGAIN  program  provides  preferential 
financing  at  interest  rates  below 
prevailing  commercial  rates  to  all  small 
and  medium  sized  firms  in  Mexico. 
However,  interest  rates  will  vary 
depending  upon:  (a)  Whether  a  small  or 
medium  sized  business  has  a  designated 
priority  status,  and  (b)  the  geographical 
location  of  the  business.  Small  and 
medium  sized  businesses  with  priority 
designation  and  located  in  specific 
zones  targeted  for  industrial  growth 
receive  the  most  preferential  rate. 
Medium  sized  businesses,  not 
designated  as  priority  and  located  in  an 
area  of  controlled  industrial  growth, 
may  receive  the  least  preferential 
FOGAIN  interest  rate.  We  preliminarily 
determine  this  program  to  be 
countervailable  because  it  provides 
preferential  financing  on  the  basis  of 
priority  status  for  designated  industries 
and  regipnal  preferences  within  the 
program.  Without  these  designations, 
FOGAIN  would  not  be  countervailable, 
since  all  small  and  medium  sized  firms 
in  Mexico  are  at  least  eligible  to  receive 
FOGAIN  loans  at  the  least  preferential 
rate  of  interest  available  under  this 
program.  Therefore,  we  determine  the 
program  is  countervailable  to  the  extent 
that  the  interest  rate  received  by  a 
particular  company  is  below  the  least 
preferential  rate  that  a  company  would 
receive  under  FOGAIN. 

To  determine  the  estimated  bounty  or 
grant  conferred  upon  these  companies, 
we  used  as  our  benchmark  the  least 
preferential  interest  rate  available  under 
FOGAIN.  PCBC,  Materiales  BYM  and 
IQY  obtained  FOGAIN  financing  in  July 
1983,  May  1982,  and  March  1982, 
respectively;  the  least  preferential  rates 
applicable  on  those  dates  were  45%,  37% 
and  35%,  respectively.  PCBC  and 
Materiales  BYM  obtained  their  loans  at 
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rates  lower  than  the  least  preferential 
rates  applicable. 

Since  the  FOGAIN  loans^ave 
variable  interest  rates  we  treated  the 
loans  as  a  series  of  short-term  loans  and 
computed  the  difference  in  interest 
payments  between  the  FOGAIN  loans 
received  by  PCBC  and  Materiales  BYM 
and  those  which  would  have  been 
incurred  had  the  loans  been  made  at  the 
least  preferential  rate  of  interest  under 
this  program.  We  allocated  the  amount 
of  benefit  from  the  loans  over  the 
company's  total  value  of  sales  of  all 
products  during  1983.  We  determine  the 
net  amount  of  the  bounty  or  grant  to  be 
0.21  percent  ad  valorem  for  PCBC  and 
1.39  percent  ad  valorem  for  Materiales 
BYM. 

II.  Programs  Preliminarily  Determined 
Not  To  Confer  Bountiefl  or  Grants 

We  preliminarily  determine  that 
bounties  or  grants  are  not  being 
provided  to  manufacturers  or  exporters 
in  Mexico  of  lime  under  the  following 
programs: 

A.  Other  Equity  Infusions 

Both  NAFINSA  and  the  Comision  de 
Fomento  Minero,  a  publicly-owned 
lending  institution,  purchased  stock  in 
Mexicana  de  Cobre.  Private  investors 
made  purchases  of  the  company's  stock 
at  comparable  terms  on  approximately 
the  same  dates.  Using  the  criteria 
described  in  the  "Analysis  of  Programs'" 
section  of  this  notice,  and  considering 
the  fact  that  government  investment  in 
this  company  was  or  the  same  terms 
and  conditions  as  private  investment, 
we  preliminarily  determine  that 
government  equity  investment  did  not 
confer  a  bounty  or  grant  on  Mexicana  de 
Cobre. 

B.  Dual  Level  Currency  Exchange  Rate 
System 

Petitioner  alleged  that  the  dual  level 
exchange  rate  system  existing  in  Mexico 
constitutes  a  countervailable  benefit  to 
the  lime  industry.  Petitioner  alleged  that 
priority  industries,  including  lime,  when 
exchanging  pesos  for  dollars  to  make 
foreign  purchases,  are  allowed  to 
convert  currency  at  a  "controlled"  rate, 
but  that  other  industries  must  make 
foreign  purchases  at  the  free  market 
rate.  Currently,  the  controlled  rate  is 
less  than  the  "free"  rate  of  exchange. 

According  to  the  responses  of  the 
respondent  companies,  all  industries  in 
Mexico,  including  lime,  obtain  dollars 
from  the  government  under  the  same 
terms  to  purchase  imports.  Therefore, 
we  preliminarily  determine  that  the  dual 
currency  exchange  rate  system  does  not 
confer  a  bounty  or  grant  to  the 


manufacturers  or  exporters  in  Mexico  of 
lime. 

C.  CEPROFIs  for  Salary  Increases 

Sonocal  received  CEPROFIs  for  salary 
increases.  We  preliminarily  determine 
that  this  type  of  CEPROFI  does  not 
confer  a  bounty  or  grant  because  it  is 
not  limited  to  a  specific  industry,  group 
of  industries,  or  to  companies  located  in 
specific  regions  of  the  country. 

in.  Programs  Preliminarily  Determined 
Not  To  Be  Used 

We  preliminarily  determine  that  the 
following  programs  have  not  been  used 
by  manufacturers  or  exporters  of  lime. 

A.  Article  94  Loans 

Under  section  11  of  Article  94  of  the 
General  Law  of  Credit  Institutions  and 
Auxiliary  Organizations  (the  Banking 
Law),  the  Bank  of  Mexico  establishes 
channels  of  credit  to  different  sectors  of 
economic  activity.  There  are  12 
categories  of  credit  under  section  D. 

Most  categories  carry  their  own 
maximum  interest  rate  which  is  set  by 
the  Bank  of  Mexico.  Loans  granted 
under  category  12  are  targeted  to 
exports  of  manufactured  products.  The 
maximum  interest  rate  under  this 
category  is  8  percent  The  Mexican 
government  stated  in  its  responses  that 
these  loans  were  not  used  by  the 
companies  under  investigation. 

B.  FOMEX  and  BANCOMEXT  Loans  to 
U.S.  Importers 

U.S.  customers  of  lime  were  alleged  to 
have  received  FOMEX  and 
BANCOMEXT  loans.  The  government  of 
Mexico  stated  in  its  responses  that  no 
U.S.  customers  of  lime  received  FOMEX 
or  BANCOMEXT  loans  that  had 
outstanding  principal  during  the  period 
of  investigation. 

C  National  Preinvestment  Fund  for 
Studies  and  Projects  (FONEP) 

FONEP,  administered  by  the 
NAFINSA.  finances  economic,  technical 
apd  feasibility  studies,  as  well  as  basic 
and  detailed  engineering  projects.  The 
Mexican  government  stated  in  its 
responses  that  this  program  was  not 
used  by  the  companies  under 
investigation. 

D.  Trust  for  Industrial  Parks.  Cities,  and 
Commercial  Centers  (FIDEIN) 

This  program  is  aimed  at  developing 
industrial  parks  and  cities.  The  Mexican 
government  stated  in  its  responses  that 
this  program  was  not  used  by  the 
companies  under  investigation. 


E.  Fondo  Nacionai  de  Fomento 
Industrial  (FOMIN) 

FOMIN  operates  as  a  trust  fund, 
providing  funding  to  certain  small  and 
medium  sized  companies  by  either 
buying  stock  or  providing  loans  at  rates 
below  those  of  commercial  lending 
institutions.  The  Mexican  government 
stated  in  its  responses  that  this  program 
was  not  used  by  the  companies  under 
investigation. 

F  PROFIDE 

PROFIDE  has  been  established  under 
the  auspices  of  FOMEX  to  administer  a 
new  financing  program  to  provide 
exporters  with  foreign  currency 
financing  needed  for  imports.  The 
Mexican  government  stated  in  its 
responses  that  this  program  was  not 
used  by  the  companies  under 
investigation. 

G.  Preferential  Prices  for  Natural  Gas, 
Oil.  Electricity,  Diesel  Fuel  and 
Petrochemicals 

Petitioner  alleged  that  prices  for 
natural  gas,  oil  diesel  fiiel. 
petrochemicals  and  electricity  are  set  by 
the  Mexican  government  and  could 
include  a  30  percent  discount  for 
respondents.  The  government  of  Mexico 
stated  in  its  responses  that  the  lime 
industry  has  not  received  price 
discounts  for  these  items. 

IV.  Programs  for  Which  Additional 
Information  Is  Needed 

We  preliminarily  determine  that  more 
information  is  needed  to  determine 
whether  the  following  programs 
conferred  %  bounty  or  grant  on 
manufacturers  or  exporters  of  Ume. 

A.  Nacionai  Financiera,  S.A.,  Loans 

Mexicana  de  Cobre  received  loans 
fixim  the  Nacionai  Financiera,  SA. 
(NAFINSA).  a  government-owned 
development  bank,  during  the  last 
month  of  the  period  of  investigation. 
More  information  is  needed  concerning 
the  terms  of  these  loans  before  a 
determination  can  be  made  as  to 
whether  they  conferred  a  bounty  or 
grant  on  Mexicana  de  Cobre. 

B.  BANCOMEXT  Financing 

Petitioner  alleged  that  Ume  producers 
receive  financing  from  the  Mexican 
National  Bank  for  Foreign  Trade 
(BANCOMEXT).  Sonocal  appears  to 
have  received  BANCOMEXT  financing 
for  uses  other  than  the  operation  of  its 
lime  plant  We  will  seek  more 
information  about  this  financing  at 
verification.  The  government  of  Mexico 
stated  in  its  responses  that  no  other 
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respondent  received  BANCOMEXT 
Hnancing. 

C.  Tax  Exemptions  on  Interes  f  Paid  to 
Foreign  Lenders  and  Income  tax  Rate 
Reductions 

eb 


Mexicans  de  Cobre  receive 
exemption  on  interest  paid  to 
lenders  and  an  income  tax  ra 
reduction  under  an  agreemen 
Mexican  Department  of  the 
The  company  stated  in  its 
these  tax  benefits  did  not  a 
it  did  not  have  taxable  incomi! 
year  1982.  We  will  seek  furth(  r 
information  on  these  program  i 
veriHcation. 
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with  the 
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that 
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ippy 
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D.  Loan  Guarantees  Provided  by 
l^AFINSA 

Petitioner  alleged  that  varicjus 
Mexican  government  entities 
guaranteed  loans  to  the  Hme  i  idustry 
During  the  period  of  investiga  ion, 
Mexicans  de  Cobre  had  sevei  a 
outstanding  loans  guaranteed 
NAFINSA,  a  government-con 
institution  which  is  a  shareho 
Mexicana  de  Cobre.  Mexicana 
paid  a  guarantee  fee  to  NAFIT  FSA 
provided  security  for  the  guar  mtees 

We  plan  to  investigate  whe 
standard  practice  in  Mexico 
shareholder  to  provide  such 
and  the  normal  commercial  tehns 
loan  guarantees  at  verificatioi  i 

Verification 

In  accordance  with  section  ^6(a)  of 
the  Act,  we  will  verify  informi  ition  used 
in  making  our  final  determinaiion. 

Suspension  of  Liquidation 


her  it  is 
a 
gjiarantees 
for 


fi)r  i 


I' 
li. 


In  accordance  with  section 
the  Act.  we  are  directing  the 
Customs  Service  to  suspend 
of  all  entries  of  lime  from  Moiico 
are  entered,  or  withdrawn 
warehouse,  for  consumption 
the  date  of  publication  of  this 
the  Federal  Register  and  to 
cash  deposit  or  bond  for  each 
of  this  merchandise. 


'03(d)  of 
S. 

uidation 
which 


fron 
c  n  or  after 
notice  in 
re  juire  a 
such  entry 


All  of  the  respondent  compinies 
and  certain  of  them  appear  to 
received  either  no  benefits  or 
de  minimis  amounts  from  the 
under  investigation.  Those 
receiving  no  benefits  or  benefits 
minimis  amounts  are:  PCBC, 
Cales  de  Chiapas,  Cal  de  Apa^co 
de  Puebla,  Materiales  Titan, 
Calteco.  If  during  verification 
determine  that  these  firms 
either  no  benefits  or  benefits 
minimis  amounts,  we  will  exclude 
firms  in  the  event  of  a  final  a 
determination. 
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The  net  bounty  or  grant  for  duty 
deposit  purposes  for  each  of  the  firms  is 
as  follows: 


Manutacturer/Exportar 


Sonocal.. 

M  OOwr  Mwufadurara/E 


Ad 

vakxeni 


54.44 

1.00 


The  rate  for  all  other  manufacturers/ 
exporters  is  the  average  of  the  rates  for 
Mexicana  de  Cobre  and  PCBC.  Since  we 
have  no  evidence  of  unequityworthiness 
for  any  respondent  company  other  than 
Sonocal,  we  considered  it  inappropriate 
to  include  Sonocal  in  this  average. 

Public  Comment 

In  accordance  with  9  355.35  of  the 
Commerce  Department  Regulations,  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
preliminary  determination  at  10  a.m.  on 
July  12, 1984.  at  the  U.S.  Department  of 
Commerce,  Conference  Room  D,  14th 
Street  &  Constitution  Avenue,  NW., 
Washington,  D.C.  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy  for 
Policy  to  the  Deputy  Assistant  Secretary 
for  Import  Administration,  Room  3099B, 
at  the  above  address  within  ten  days  of 
publication  of  this  notice. 

Requests  should  contain:  (1)  The 
party's  name,  address,  and  telephone 
number  (2)  the  number  of  participants; 
(3]  the  reason  for  attending;  and  (4)  a  list 
of  the  issues  to  be  discussed.  In 
addition,  prehearing  briefs  must  be 
submitted  in  at  least  10  copies  to  the 
Deputy  Assistant  Secretary  by  July  5, 
1984.  Oral  presentations  will  be  hmited 
to  issues  raised  in  the  briefs. 

Written  comments  should  be 
submitted  in  accordance  with  19  CFR 
355.33(d)  and  355.34(a),  within  thirty 
days  of  publication  of  this  notice,  at  the 
above  address  and  in  at  least  10  copies. 

Dated:  June  14, 1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

[FR  Doc  84-16693  Filed  ft-21-S4:  B:4S  amj 
BILUNQ  CODE  3510-OS-H 


Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument;  U.S. 
Department  of  Agriculture 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L  89-651. 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 


and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue.  NW..  Washington, 
DC. 

Docket  No.:  84-110.  Applicant:  U.S. 
Department  of  Agriculture.  Urbana,  IL 
61801.  Instrument:  Oxygen  Electrode 
Unit.  Manufacturer:  Hansatech  Limited, 
United  Kingdom.  Intended  use:  See 
notice  at  49  FR  13734. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  at  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
simultaneously  measures  oxygen 
evolution  and  fluorescence  occurring 
during  photosynthesis.  The  National 
Institutes  of  Health  advises  in  its 
memorandum  dated  June  1, 1984  that  (1) 
the  capability  of  the  foreign  instnmient 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Dufy-Free 
Educational  and  Scientific  Materials.) 

[FR  Doc  84-18726  Filed  8-21-84:  8:45  am) 
BILUNO  CODE  3510-OS-M 


Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Electron 
Microscopes;  Minneapolis  Medical 
Research  Foundation,  et  al. 

This  is  a  decision  consolidated 
pursuant  to  section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L  8»-€51,  80  Stat.  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  A.M.  and  5:00  P.M.  in  Room  1523, 
U.S.  Department  of  Commerce,  14th  and 
Constitution  Avenue,  Nl/V.,  Washington, 
DC. 

Docket  No.:  84-85.  Applicant: 
Minneapolis  Medical  Research 
Foundation.  Minneapolis,  MN  55415. 
Instrument:  Electron  Microscope,  Model 
JEM-IOOCX  with  Accessories. 
Manufacturer:  JEOL  Co.,  Ltd.,  Japan. 
Intended  Use:  See  notice  at  49  FR  8056. 

Instrument  Ordered:  December  14, 
1983. 

Docket  No.:  84-89.  Applicant:  Duke 
University  Medical  Center,  Durham,  NC 
27710.  Instrument:  Electron  Microscope, 
Model  JEN-1200EX/SEG  wiUi 


Accessories.  Manufacturer:  JEOL  Co., 
Ltd.,  Japan.  Intended  Use:  See  notice  at 
49  FR  10139. 

Instrument  Ordered:  August  27, 1982. 

Docket  No.:  84-90.  Applicant: 
University  of  Virginia  School  of 
Medicine,  Charlottesville,  VA  22908. 
Instrument:  Electron  Microscope,  Model 
EM  lOCA  with  Accessories. 
Manufacturer:  Carl  Zeiss,  West 
Germany.  Intended  Use:  See  notice  at  49 
FR  10139.  Instrument  Ordered:  January 
16, 1984. 

Docket  No.:  84-91.  Applicant:  Albany 
Medical  College  of  Union  University, 
Albany,  NY  12208.  Instrument:  Electron 
Microscope,  Model  JEM-IOOCX  with 
Accessories.  Manufacturer  JEOL  Ltd., 
Japan.  Intended  Use:  See  notice  at  49  FR 
10139.  Instrument  Ordered:  January  27, 
1984. 

Docket  No.:  84-92.  Applicant:  Johns 
Hopkins  University,  Baltimore,  MD 
21218.  Instrument:  Electron  Microscope, 
Model  JEM-IOOCX  with  Accessories. 
Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  Use:  See  notice  at  49  FR  10139. 
Instrument  Ordered:  January  19, 1984. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  these 
instruments  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  instruments  were 
ordered.  Reasons:  Each  foreign 
instrument  is  a  conventional 
transmission  electron  microscope 
(CTEM)  and  is  intended  for  research  or 
scientific  educational  uses  requiring  a 
CTEM.  We  know  of  no  CTEM,  or  of  any 
other  instrument  suited  to  these 
purposes,  which  was  being 
manufactured  in  the  United  States  either 
at  the  time  of  order  of  each  instrument 
or  at  the  time  of  receipt  of  application 
by  the  U.S.  Customs  Service. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty  Free 
Educational  and  Scientific  Materials.) 
Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 

Staff. 

(FR  Doc.  84-16728  Filed  6-21-84:  8:45  am) 
BILUNQ  CODE  3510-OS-M 


Vanderbllt  University;  Decision  on 
Application  for  Duty-Free  Entry  of 
Scientific  Instrument 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
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Constitution  Avenue,  NW..  Washington, 
D.C. 

Docket  No.:  84-127.  Applicant: 
Vanderbilt  University,  Nashville.  TN 
37232.  Instrument:  (2)  Gas 
Chromatograph/Mass  Spectrometers, 
Model  1000.  Manufacturer  Nermag, 
France.  Intended  use:  See  notice  at  49 
FR  19563. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equivalent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument  is  of 
high  performance  quadrupole  design 
and  it  can  measure  compounds  of 
interest  down  to  the  tens  of  femtograms 
(1.0x10"'*).  It  is  about  ten  times  more 
sensitive  than  the  most  comparable 
domestic  instrument.  The  National 
Institutes  of  Health  advises  in  its 
memorandum  dated  June  1, 1984  that  (1) 
the  capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use. 

We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
Frank  W.  Dreel. 

Acting  Director.  Statutory  Import  Programs 

Staff. 

|FR  Doc.  84-18727  Filed  6-21-84:  8:45  am] 
BILUNO  CODE  3S10-OS-M 


National  Oceanic  and  Atmospheric 
Administration 

Pacific  Fishery  Management  Council; 
Public  Meetings 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Pacific  Fishery  Management 
Council  will  meet  in  San  Diego,  CA,  on 
July  11-12, 1984.  On  July  11,  the  Council 
will  adopt  a  proposed  FY85  budget; 
review  the  performance  of  the  1983-84 
anchovy  fishery  and  an  estimate  of  the 
1984-85  spawning  biomass  and 
preliminary  quotas;  adopt  inseason 
groundfish  management  measures;  and 
conduct  a  public  comment  period.  On 
July  12.  the  Council  will  hear  a  status 
report  on  the  salmon  fishery  and  discuss 
policy  and  procedural  issues. 

The  Council's  Scientific  and 
Statistical  Committee  (SSC)  will  meet  in 
San  Diego,  July  10-11  to  discuss  the 


same  subjects.  The  Groundfish  Advisory 
Panel  (GAP)  and  Groundfish  Task  Force 
(GTF)  will  meet  jointly  at  the  same  time 
and  place  to  discuss  groundfish  items.  A 
detailed  agenda  for  Council.  SSC,  GAP/ 
GTF  meetings  will  be  available  to  the 
pubhc  about  June  29.  All  meetings  are 
open  to  the  public.  For  further 
information  contact  Joseph  C.  Greenley. 
Executive  Director,  Pacific  Fishery 
Management  Council.  526  SW.  Mill  St^ 
Portland,  OR  97201;  telephone:  (503) 
221-6352. 

Dated:  June  19. 1984. 
Roland  Finch, 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 

(FR  Doc.  84-16688  Filed  6-Z1-84.  8:45  am) 
BILLMO  CODE  3$10-22-M 


North  Pacific  Fishery  Management 
Council;  Public  Meetings 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  North  Pacific  Fishery 
Management  Coimcil  will  convene  three 
public  workgroup  meetings  as  follows: 

(1)  Groundfish  Data  Technical  Team 
will  meet  at  9  a.m.  on  June  26-27, 1984, 
in  Room  369  of  the  Northwest  and 
Alaska  Fisheries  Center,  National 
Marine  Fisheries  Service  (NMFS),  2725 
Montlake  Blvd.,  East,  Seattle,  WA.  to 
discuss  data  needs  for  management  of 
the  U.S.  groundfish  fishery  off  Alaska. 

(2)  Advisory  Panel  Operations 
Workgroup  will  meet  at  8:30  a.m.  on 
June  27, 1984,  in  Room  438E  of  the 
Northwest  and  Alaska  Fisheries  Center 
(see  address  above),  to  discuss  the  role 
and  composition  of  the  Council's 
Advisory  Panel  and  whether  operational 
improvements  should  be  made. 

(3)  Workgroup  on  Joint  Venture  and 
Permit  Review  will  meet  at  9  a.m.  on 
June  28-29, 1984,  in  Room  203  of  the  Bill 
Ray  Center,  1108  F  Street,  Juneau.  AK,  to 
discuss  criteria  for  reviewing  joint 
venture  permit  applications  and  foreign 
fishing  vessel  permits  and  formulate 
recommendations  to  the  Council  for 
review  in  September. 

For  further  information  contact  Jim  H. 
Branson,  Executive  Director,  North 
Pacific  Fishery  Management  Council, 
P.O.  Box  103136,  Anchorage.  AK  99510; 
telephone:  (907)  274-4563. 

Dated:  ]une  19, 1984. 

Roland  Finch, 

Director,  Office  of  Fisheries  Management 
National  Marine  Fisheries  Service. 

|FR  Doc.  84-16889  Filed  6-Z1-84:  8:45  am) 
BtUJNO  CODE  3S10-2»4i 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEX 
AGREEMENTS 


Announcing  Import  Restraif  t  Limits 
for  Certain  Cotton  Apparel  I  ixported 
From  India 

June  19, 1984. 

On  April  18, 1984  a  notice  \  iras 
published  in  the  Federal  Regi  star  (49  FR 
15254)  announcing  that,  on  March  27, 
1984,  the  United  States  Government, 
under  the  terms  of  the  Bilater  a!  Cotton. 
Wool  and  Man-Made  Fiber  T  sxtile 
Agreement  of  December  21, 1382,  had 
requested  the  Government  of  India  to 
enter  into  consultations  cone  iming 
exports  to  the  United  States  ( f  cotton 
playsuits  in  Category  337  and  cotton 
coveralls,  overalls,  and  jump!  uits  in 
Category  359pt.,  produced  or 
manufactured  in  India. 

Consultations  have  been  h(  id 
concerning  these  categories,  I  ut  no 
agreement  has  been  reached  i  )n  a 
mutually  satisfactory  solutior.  The 
United  States  Government  has  decided, 
therefore,  until  such  time  as  a  different 
solution  is  agreed,  to  control  i  mports  of 
cotton  apparel  in  Category  33  '  and 
359pt.  (only  T.S.U.S.A  numbe^  379.6410 
and  383.5035),  at  the  prorated  twelve- 
month limits  of  53,475  dozen  f  jr 
Category  337  and  84,963  dozei  i  for 
Category  359pt.,  exported  dur  ng  the 
period  which  began  on  March  27, 1984 
and  extends  through  Decemb(  r  31, 1984. 
These  limits  are  subject  to  fie  ability 
adjustments  under  the  terms  (  f  the 
agreement. 

The  limits  may  be  adjusted  to  reflect 
final  1983  exports  from  India  I  irough 
April  30, 1984.  For  purposes  o 
establishing  the  limits  for  the  jresent 
restraint  period,  the  count  of  1 983 
exports  from  India  in  these  ca  egories  at 
the  end  of  April  1984  is  consic  ered  final 
by  the  U.S.  Government,  and  I  here  will 
be  no  further  adjustment  mad  :  to  these 
limits  to  reflect  1983  exports. 

Accordingly,  in  the  letter  pii  blished 
below,  the  Chairman  of  the  Cdmmittee 
for  the  Implementation  of  Tex  tile 
.Agreements  directs  the  Comm  issioner  of 
Customs  to  prohibit  entry  into  the 
United  States  for  consumptior ,  or 
withdrawal  from  warehouse  f  )r 
consumption,  of  cotton  appar«  1  products 
in  Categories  337  and  359pt., « xported 
during  the  designated  period. 

Effective  Date:  June  26, 1984 . 

For  Further  Information  Coi  tact:  Ross 
Arnold,  International  Trade  S  )ecialist. 


ILE 


Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  (202/377-4212). 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
June  19, 1984. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
DC. 
Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  International  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973,  as  extended  on  December  15, 1977  and 
December  22, 1981:  pursuant  to  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  December  21, 1982.  between 
the  Governments  of  the  United  States  and 
India;  and  in  accordance  with  the  provisions 
in  Executive  Order  11651  of  March  3, 1972,  as 
amended,  you  are  directed  to  prohibit, 
effective  on  June  26, 1984,  entry  into  the 
United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Categories  337 
and  359pt. ',  produced  or  manufactured  in 
India  and  exported  during  the  indicated 
period,  in  excess  of  the  following  limits: 


Category 

Prorated  12-nionth 
limit' 

Period 

337 ._ 

53.475  dozen . 

Mw  27  to  Dec  31 

84.963  dozen 

1964. 
Mv  27  to  Dec  31 

1984. 

'In  Category  359.  only  TSUSA  number*  379M10  and 
383.503S. 

'The  limit  haa  not  been  adjuated  to  reflect  any  importa 
exported  after  March  26.  1984. 

Textile  products  in  Categories  337  and 
359pt. '  which  have  been  exported  to  the 
United  States  during  the  ninety-day 
period  which  began  on  March  27, 1984. 
shall  be  subject  to  this  directive. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  (48  FR  19924),  and 
December  14, 1983  (48  FR  55607), 
December  30, 1983  (48  FR  57584),  and 
April  4. 1984  (49  FR  13397). 

In  carrying  out  the  above  directions, 
the  Commissioner  of  Customs  should 
construe  entry  into  the  United  States  for 
consumption  to  include  entry  for 
consumption  into  the  Commonwealth  of 
Puerto  Rico. 

The  action  taken  with  respect  to  the 
Government  of  India  and  with  respect  to 
imports  of  cotton  textile  products  from 


'  In  Category  359.  only  TSUSA  number*  379.6410 
and  383.5035. 


India  has  been  determined  by  the 
Committee  for  the  Implementation  of 
Textile  Agreements  to  involve  foreign 
affairs  functions  of  the  United  States. 
Therefore,  these  directions  to  the 
Comissioner  of  Customs,  which  are 
necessary  for  the  implementation  of 
such  actions,  fall  within  the  foreign 
affairs  exception  to  the  rule-making 
provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal 
Register. 

Sincerely, 
Ronald  I.  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Texitle  Agreements. 

|FR  Doc  84-16729  Filed  6-21-84:  &'45  am) 
BILUNO  CODE  SSIO-OR-M 


Request  for  Public  Comment  on 
Bilateral  Textile  Consultations  With  the 
Government  of  Pakistan  To  Review 
Trade  In  Category  335  (Cotton  Coats) 

June  19. 1984. 

On  May  29, 1984,  the  Government  of 
the  United  States  requested 
consultations  with  the  Government  of 
Pakistan  with  respect  to  Category  335. 
This  request  was  made  on  the  basis  of 
the  agreement  between  the 
Governments  of  the  United  States  and 
Pakistan  relating  to  trade  in  cotton 
textiles  and  cotton  textile  products  of 
March  9  and  11, 1982.  The  agreement 
provides  for  consultations  when  the 
orderly  development  of  trade  between 
the  two  countries  may  be  impeded  by 
imports  due  to  market  disruption,  or  the 
threat  thereof. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  if  no  solution  is  agreed 
upon  in  consultations  between  the  two 
governments,  CITA.  pursuant  to  the 
Agreement,  may  establish  a  prorated 
specific  limit  of  22,904  dozen  for  the 
entry  and  withdrawal  from  warehouse 
for  consumption  of  cotton  textile 
products  in  Category  335,  produced  or 
manufactured  in  Pakistan  and  exported 
to  the  United  States  during  the  period 
beginning  on  May  29, 1984  and 
extending  through  December  31, 1984. 

The  Government  of  the  United  States 
has  decided,  pending  a  mutually 
satisfactory  alternative  solution,  to 
control  imports  in  this  category  during 
the  90-day  consultation  period  which 
began  on  May  29  and  extends  through 
August  28. 1984  at  a  limit  of  10.460 
dozen. 

In  the  event  the  limit  established  for 
Category  335  during  the  ninety-day 
period  is  exceeded,  such  excess  amounL 
if  allowed  to  enter,  may  be  charged  to 
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the  limit  established  during  the 
subsequent  restraint  period. 

The  United  States  remains  committed 
to  finding  a  solution  concerning  this 
category.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  Pakistan,  further  notice 
will  be  published  in  the  Federal 
Register. 

A  summary  market  statement  for  this 
category  follows  this  notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13. 1982  (47  PR  55709),  as 
amended  on  April  7, 1983  (48  FR  15175), 
May  3, 1983  {48  FR  19924)  and  December 
14. 1983  (48  FR  55607).  December  30. 
1983  (48  FR  57584).  and  April  4, 1984  (49 
FR  13397). 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  335  under  the 
Bilateral  Cotton  Textile  Agreement  with 
the  Government  of  Pakistan,  or  on  any 
other  aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  in  the 
category,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  Walter  C.  Lenahan.  Chairman. 
Committee  for  the  Implementation  of 
Textile  Agreements,  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100.  U.S.  Department  of  Commerce. 
14th  and  Constitution  Avenue.  NW.. 
Washington,  D.C.  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

Supplementary  Information:  On 
December  16. 1983  a  letter  was 
published  in  the  Federal  Register  (48  FR 
55892)  to  the  Commissioner  of  Customs 
from  the  Chairman  of  the  Committee  for 
the  Implementation  of  Textile 
Agreements  which  established  levels  of 
restraint  for  certain  categories  of  cotton 
textiles  and  cotton  textile  products, 


produced  or  manufactured  in  Pakistan 
and  exported  during  the  twelve-month 
period  which  began  on  January  1. 1984. 
In  the  letter  published  below,  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
pursuant  to  the  bilateral  agreement, 
directs  the  Commissioner  of  Customs, 
pending  agreement  on  a  different 
solution,  to  prohibit  entry  for 
consumption  or  withdrawal  from 
warehouse  for  consumption,  of  cotton 
textile  products  in  Category  335, 
produced  or  manufactured  in  Pakistan 
and  exported  during  the  indicated 
ninety-day  period,  in  excess  of  10.460 
dozen. 

Effective  date:  )une  25, 1984. 
Ronald  L  LavIii, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Pakistan — Market  Statement 

Category  335— Women's,  Girls' and  Infants' 
Cotton  Coats 

May  1984. 

U.S.  imports  of  Category  335  from  Pakistan 
increased  from  13.202  dozen  for  the  year 
ending  March  1983  to  34,978  dozen  for  the 
year  ending  March  1984,  up  164.9  percent 
Imports  during  the  first  quarter  of  1984  were 
18,993  dozen,  more  than  two  and  one-half 
times  the  imports  of  the  first  quarter  of  1983. 
These  are  substantial  increases  of  imports  in 
a  category  already  adversely  affected  by 
imports.  Pakistan  is  the  largest  supplier 
whose  exports  of  Category  335  are  not 
subject  to  a  specific  limit. 

U.S.  domestic  production  of  Category  335 
trended  downward  during  the  past  decade. 
Production  in  1982  was  647,000  dozen,  down  8 
percent  from  1981.  Imports,  on  the  other  hand, 
trended  strongly  upward  during  the  decade 
ending  in  1981,  declined  by  small  quantities 
in  1982  and  1983,  but  resumed  the  upward 
trend  in  1984.  Imports  during  the  year  ending 
March  1984  from  all  sources  were  1.842.432 
dozen,  higher  than  any  calendar  year  on 
record.  This  increase  occurred  during  the  first 
quarter  of  1984  when  577,747  dozen  were 
imported,  up  57.4  percent  from  the  same 
period  in  1983,  and  at  an  annual  rate  of  2.3 
million  dozen.  The  ratio  of  imports  to 
domestic  production  was  253.6  percent  in 
1981  and  268.0  percent  in  1982. 
June  19. 1984. 

Committee  for  the  Implementation  of  Textile 

Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
DC. 

Dear  Mr.  Commissioner  This  directive 
further  amends,  but  does  not  cancel,  the 
directive  of  December  13, 1983  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements  which 
directed  you  to  prohibit  entry  of  certain 
cotton  textile  products,  produced  or 
manufactured  in  Pakistan  and  exported 
during  1984. 

Effective  on  June  25, 1984,  paragraph  one  of 
the  directive  of  December  13, 1983  is  hereby 


further  amended  to  include  a  limit  of  10.460 
dozen  *  for  cotton  textile  products  in 
Category  335  exported  during  the  period 
which  began  on  May  29  and  extends  through 
August  26. 1984. 

Textile  products  in  Category  335  which 
have  been  exported  to  the  United  States 
before  May  29, 1964  shall  not  be  subject  to 
this  directive. 

Textile  products  in  Category  335  which 
have  been  released  fit>m  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 

The  action  taken  with  respect  to  the 
Govenunent  of  Pakistan  and  with  respect  to 
imports  of  cotton  textile  products  from 
Pakistan  has  been  determined  by  the 
Committee  for  the  Implementation  of  Textile 
Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore, 
these  directions  to  the  Commissioner  of 
Customs,  which  are  necessary  for  the 
implementation  of  such  actions,  fall  within 
the  foreign  affairs  exception  to  the  rule- 
making provisions  of  5  U.S.C.  553.  This  letter 
will  be  published  in  the  Federal  Regista. 

Sincerely, 
Ronald  L  Levin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

(FR  Doc.  84-16730  Filed  S-21-S4;  8:45  ami 

MUJNO  CODE  Kio-m-a 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  of  1984;  Additions 

AGENCY:  Committee  for  Purchase  from 

the  Blind  and  Other  Severely 

Handicapped. 

action:  Additions  to  procurement  list 

summary:  This  action  adds  to 
Procurement  List  1984  a  commodity  to 
be  produced  by  and  a  service  to  be 
provided  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  June  22. 1984. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington.  Virginia  22202. 
FOR  FURTHER  INFORMATION  CONTACT 
C.  W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
March  2,  and  March  16, 1984  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (49  FR  7844  and  49  FR 
9941)  of  proposed  additions  to 
Procurement  List  1984.  October  18. 1983 
(48  FR  48415). 


'The  limit  has  not  been  adjusted  to  account  for 
any  imports  exported  after  May  28, 1984. 
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After  consideration  of  the 
matter  presented,  the  Comm 
determined  that  the  commodity 
service  Hsted  below  are  suitaql 
procurement  by  the  Federal 
under  41  U.S.C.  46-48c.  85  Sta! . 

I  certify  that  the  following  a  :tions 
not  have  a  significant  impact  (  n  a 
substanial  number  of  small  en  ities.  The 
major  factors  considered  were ; 

a.  The  actions  will  not  resul 
additional  reporting,  recordkei  tping 
other  compliance  requirement:  i 

b.  The  actions  will  not  have 
economic  impact  on  any  contractors 
the  commodity  and  service 

c.  The  actions  will  result  in 
authorizing  small  entities  to 
provide  a  commodity  and  a  sej^ice 
procured  by  the  Government 

Accordingly,  the  following  c  ammodity 
and  service  are  hereby  added 
Procurement  List  1984: 


r^levent 
has 
and 
e  for 
Government 
77. 

wiU 


m  any 
or 

a  serious 
for 


hs  ed 


piod 


uce  or 


:o 


Class  5120 

Vise,  Multiposition.  5120-00-9^1-1907 

SIC  7349 

Janitorial  Service,  Federal  Avi  ition 
Administration,  Air  Traffic  Control 
Tower,  Atlanta,  Georgia 

C.  W.  Fletcher, 

Executive  Director. 

[FK  Doc  84-16761  Filed  6-21-64:  &45  un| 
BIUJNG  CODE  6SM-3MI 


Procurement  List  1984;  Proposed 
Additions 

AGENCY:  Committee  for  Purch4se  from 
the  Blind  and  Other  Severely 
Handicapped. 

ACTION:  Proposed  additions  to 
procurement  List. 


summary:  The  Committee  has 


received 


proposals  to  add  to  Procureme  nt  List 
1984  commodities  and  military  resale 
commodities  to  be  produced  b  i  and 
services  to  be  provided  by  woi  kshops 
for  the  blind  and  other  severel  f 
handicapped. 

Comments  Must  Be  Receive^  On  or 
Before:  July  25, 1984. 

ADDRESS:  Committee  for  Purcljase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  I,  Suite 
1107, 1755  Jefferson  Davis  Hig!  iway, 
Arlington,  Virginia  22202. 
FOR  FURTHER  INFORMATION  CO(4TACT: 
C.  W.  Fletcher.  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION  This 
notice  is  published  pursuant  tc  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purposd  is  to 
provide  interested  persons  an 
opportunity  to  submit  commerts  on  the 
possible  impact  of  the  propose  d  actions. 


If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities,  military  resale 
commodities,  and  services  listed  below 
from  workshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities,  military  resale 
commodities,  and  services  to 
Procurement  List  1984,  October  18. 1983 
(48  FR  48415): 

Class  5140 

Belt,  Tool,  Repairman's 
5140-00529-2517 
5140-00529-2694 
5140-00529-2691 

Class  9310 

Paper,  Index 
9310-00-955-0217 
9310-00-160-7835 
9310-00-555-4968 

Military  Resale  Item  Nos.  and  Names 

No.  620  Tablecloth.  Solid.  52  X  52 
No.  621  Tablecloth.  Solid.  52  X  70 
No.  622  Tablecloth,  Solid,  52  X  70 
No.  623  Tablecloth.  Solid,  60  X  84 
No.  624  Tablecloth,  Solid,  60  X  84 
No.  625  Tablecloth,  Solid.  60"  X  Round 
No.  630  Tablecloth,  Printed,  52  X  52 
No.  631  Tablecloth,  Printed.  52  X  70 
No.  632  Tablecloth,  Printed,  52  X  70 
No.  633  Tablecloth,  Printed,  60  X  84 
No.  634  Tablecloth,  Printed.  60  x  84 
No.  635  Tablecloth,  Printed,  60"  X 
Round 

SIC  0782 

Grounds  Maintenance,  Recreation 
Areas,  Naval  Air  Station,  Lemoore, 
California. 

SIC  7349 

Janitorial  Service,  Federal  Building  and 
U.S.  Courthouse,  517  East  Wisconsin 
Avenue.  Milwaukee,  Wisconsin 

SIC  9199 

Administrative  Services,  Environmental 

Protection,  Agency,  1600  Lincoln 

Street,  Denver,  Colorado 
Administrative  Services,  DCASR 

Building  B-95,  805  Walker  Street. 

Marietta,  Georgia 
C.  W.  Fletcher, 
Executive  Director. 

[FR  Doc.  84-16762  Filed  6-21-84;  8:45  am] 
BILLINO  CODE  8(20-33 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

DoD-University  Forum  Working  Group 
on  Export  Control;  Advisory 
Committee  IMeeting;  Cancellation 

The  meeting  of  the  DoD-University 
Forum  Working  Group  on  Export 
Control,  scheduled  for  June  28, 1984. 
from  9:30  a.m.  until  4:00  p.m..  at  Number 
11  Dupont  Circle.  Washington.  D.C. 
20036,  and  announced  in  the  Federal 
Register  issue  of  Monday,  June  11, 1984 
(49  FR  24044)  is  hereby  cancelled. 

Dated:  June  19, 1984. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

[FR  Doc  84-16682  Filed  8-21-84:  8:45  am) 
BILUNO  CODE  3810-01-M 


Department  of  ttie  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463],  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Wednesday  &  Thursday, 
11  &  12  July  1984. 

Times  of  Meeting:  0830-1700  hours,  both 
days  (Closed). 

Place:  Fort  Belvoir,  Virginia. 

Agenda:  The  Army  Science  Board  1984 
Summer  Study  Panel  on  Technology  to 
Improve  Logistics  and  Weapon  Support  for 
Army  21  will  meet  for  classified  orientation 
briefings  and  in-depth  discussions  regarding 
logistic  support  for  the  Army  on  11  July.  The 
panel  will  begin  to  organize  and  draft  the 
report  on  12  July.  This  meeting  will  be  closed 
to  the  public  in  accordance  with  section 
552b(c)  of  Title  5,  U.S.C,  specifically 
subparagraph  (1)  thereof,  and  Title  5,  U.S.C, 
Appendix  1,  subsection  10(d).  The  classified 
and  non-classified  matters  to  be  discussed 
are  so  inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the  meeting. 
The  Army  Science  Board  Administrative 
Officer,  Sally  Warner,  may  be  contacted  for 
further  information  at  (202)  695-3039  or  695- 
7048. 

Sally  A  Warner, 
Administrative  Officer,  Army  Science  Board. 

(FR  Doc  84-16683  Filed  8-21-84:  8:45  am] 
BILLrNQ  CODE  3710-(N-M 


Army  Science  Board;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463).  announcement  is  made 
of  the  following  Conunittee  Meeting: 
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Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Date  of  Meeting:  Tuesday.  17  July  1964. 

Time:  0900-17(X)  hours  (Open). 

Place:  The  Pentagon,  Washington.  DC. 

Agenda:  The  study  Chairman  and  Subpanel 
Chairman  (Leadership,  Manning  a  Ready 
Force,  and  Personnel  Factors  in  Weapons 
Systems  Performance  Subpanels)  of  the  Army 
Science  Board  1984  Summer  Study  on 
leading  and  Manning  Army  21  will  meet  to 
review  study  progress  to  date,  draft  tentative 
frndings,  and  prepare  for  the  Summer  Study 
writing  session.  This  meeting  is  open  to  the 
public.  Any  interested  person  may  attend, 
appear  before,  or  file  statements  with  the 
committee  at  the  time  and  in  the  manner 
permitted  by  the  committee.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  information  at  (202)  695- 
3030/7046. 

Sally  A.  Warner. 

Administralive  Officer,  Army  Science  Board. 

|KR  Doc.  84-16684  Filed  6-21-84;  6:45  ami 
BILUNG  CODE  371(HiB-M 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  Thursday  and  Friday,  19 
&  20  July  1984. 

Times  of  Meeting:  0830-1700  hours,  both 
days  (Closed). 

Place:  U.S.  Army  Communicatians 
Electronics  Command,  Fort  Monmouth,  New 
Jersey. 

Agenda:  The  Army  Science  Board  Ad  Hoc 
Subgroup  on  Nondevelopmental  CI  Items 
will  meet  for  classified  briefings  and 
discussion  on  intelligence  systems.  The 
purpose  of  the  study  is  to  effect  an  increase 
in  the  purchase  of  "off  the  shelf  equipment 
for  the  Army  when  feasible.  This  meeting  will 
be  closed  to  the  public  in  accordance  with 
section  552b(c)  of  Title  5,  U.S.C,  specifically 
subparagraph  (1)  thereof,  and  Title  5,  U.S.C. 
Appendix  1,  subsection  10(d).  The  classified 
and  nonclassified  matters  to  be  discussed  are 
so  inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The 
Army  Science  Board  Administrative  Officer, 
Sally  Warner,  may  be  contacted  for  further 
information  at  (202)  895-3039  or  695-7046. 
Sally  A.  Warner. 
Administrative  Officer.  Army  Science  Board. 

|FR  Doc  84-18888  Filed  6-21-84:  8:45  am] 
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Corps  of  Engineers 

Accepting  Services  of  Volunteers;  New 
Program 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  Pub.  L.  98- 
63  the  Corps  of  Engineers  is  accepting 
the  services  of  volunteers  to  carry  out 


activities  of  the  agency  except  policy 
making  or  law  or  regulatory 
enforcement.  In  some  instances  the 
incidental  expenses  of  volunteers  may 
be  reimbursed. 

Individual  volunteers  or  groups 
wishing  to  sponsor  a  number  of 
volunteers  should  apply  to  the  nearest 
Corps  of  Engineers  facility  for  details  of 
specific  volunteer  activities  available. 
Opportunities  for  volunteers  will  vary 
with  facility  needs  but  in  most  instances 
will  be  associated  with  the 
administration,  operations,  and 
maintenance  of  water  resource 
development  projects. 

Voluntary  service  will  be  accepted 
without  regard  to  race,  creed,  religion, 
age,  sex,  color,  national  origin  or 
handicap.  ^ 

Dated:  June  15, 1984. 
Michael  Volpe, 

Colonel,  Corps  of  Engineers,  Executive 
Director  of  Civil  Works. 

|FR  Doc.  84-18891  Filed  6-21-84: 8:4S  amj 
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Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  on  Construction  of  Auttiorized 
Channel  Enlargement 

agency:  U.S.  Army  Corps  of  Engineers, 

Defense. 

action:  Notice. 


Summary: 

1.  Proposed  Action:  The  proposed 
action  is  to  provide  a  solution  to  flood 
problems  in  the  Boeuf  River  and 
Tributaries  area  of  northeastern 
Louisiana.  The  purpose  of  the  study  is  to 
reevaluate  the  authorized  channel 
improvements  on  Big  and  Colewa 
Creeks  and  Bayou  LaFourche  that  were 
stopped  as  a  result  of  the  1977 
Presidential  Review.  In  additon,  the 
study  will  assess  flood  damages 
downstream  of  the  authorized  work  in 
the  Lower  Boeuf  River  area  and 
formulate  potential  solutions  for  this 
area, 

2.  Alternatives:  Nonstructural 
alternatives  considered  included  no 
action,  flood  plain  zoning,  flood 
insurance,  flowage  easements,  sediment 
control  buffer  strips,  and  reforestation  of 
cleared  flood-prone  lands.  Structural 
alternatives  included  diversions  of 
floodwaters,  levee  systems,  floodwater 
pumping  plants  and  varying  degrees  of 
channel  enlargement. 

3.  Description  of  Scoping  Process: 

a.  Public  Involvement  Public  meetings 
were  held  in  Jonesville  and  Rayville. 


Louisiana,  in  March  1977.  as  a  result  of 
the  1977  Presidential  Review  of  the 
overall  Tensas  Basin  Project.  Louisiana 
and  Arkansas.  Subsequently,  in  March 
1979,  public  meetings  were  held  in 
Columbia  and  Winnsboro,  Louisiana,  to 
inform  the  public  of  the  initiation  of  the 
Boeuf-Tensas  Basin  Study  and  to  obtain 
public  input  relating  to  the  study. 
Various  coordination  meetings  have 
since  been  held  with  the  USDA  Soil 
Conservation  Service,  the  U.S.  Fish  and 
Wildlife  Service,  the  Louisiana  Office  of 
Public  Works,  the  Louisiana  Department 
of  Wildlife  and  Fisheries,  the  Tensas 
Basin  Levee  District  and  various  state 
and  local  officials.  A  public  meeting  is 
planned  for  the  summer  of  1984  to 
present  findings  of  the  study  and  receive 
comments  from  the  public  concerning 
the  tentatively  selected  plan. 

b.  Issues  Analyzed  in  the  EIS.  Impacts 
of  the  channel  enlargement  on  the 
aquatic  ecosystem,  water  quality, 
terrestrial  ecosystems,  endangered 
species,  the  RusseH  Sage,  Ouachita,  and 
Boeuf  Wildlife  Management  Areas,  and 
cultural  resources  will  be  analyzed  in 
the  EIS. 

c.  Assignments  for  Input  into  the  EIS. 
No  specific  assignments  other  than  the 
Corps  cf  Engineers  as  the  lead  agency. 

d.  Environmental  Review  and 
Consultation  Requirements.  Review  of 
the  Draft  Report  and  EIS  by  appropriate 
Federal,  state,  and  local  agencies  and 
interested  groups  and  individuals  will 
be  achieved,  and  comments  and  views 
will  be  addressed  and  incorporated  in 
the  Final  Report  and  EIS. 

4.  Scoping  Meetings  Scheduled:  A 
plan  of  study  has  been  coordinated  with 
Federal,  state,  and  local  agencies  and 
serves  as  the  initial  phase  of  the  scoping 
process  in  lieu  of  formal  scoping 
meetings. 

5.  Date  DEIS  Will  Be  A  vailable  to 
Public:  The  current  study  schedule 
estimates  that  the  DEIS  will  be  available 
to  the  public  in  July  1984  with  a  public 
meeting  scheduled  for  August  1984. 

ADDRESS:  Questions  concerning  the 
DEIS  can  be  answered  by:  Mr.  Charles 
E.  Crowther,  U.S.  Army  Corps  of 
Engineers,  Vicksburg  District,  Attn: 
LMKPEK3  Po8t  Office  Box  60  Vicksburg, 
Mississippi  39180,  Telephone:  FTS  542- 
5430.  Commercial  (601)  634-5430. 
John  O.  Roach.  U. 

Department  of  lite  Army.  Liaison  Officer  with 
the  Federal  Register. 

(Fit  Doc  84-im92  Piled  6-Zl-M:  ft4S  ami 
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Department  of  the  Navy 

Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee,  Anti- 
submarine Warfare  Task  For^; 
Closed  Meeting;  Correction 

Notice  was  given  June  12, 1SJB4,  at  49 
FR  24163  of  a  meeting  of  the  C  lief  of 
Naval  Operations  Executive  P  inel 
Advisory  Committee  Anti-Sub  narine 
Warfare  Task  Force  on  June  Z  -28. 1984, 
from  9  a.m.  to  5  p.m.  each  day.  The  dates 
and  times  for  the  meeting  have  been 
changed  to  July  9. 1984.  from  9  a.m.  to  5 
p.m.  All  other  information  in  tl  e 
previous  notice  remains  effect:  ve 

For  further  information  on  th  is 
meeting  contact  Lieutenant  Th  )mas  E. 
Arnold,  Executive  Secretary  ol  the  Chief 
of  Naval  Operations  Executive  Panel 
Advisory  Committee,  telephon  >  (703) 
756-1205. 


Dated:  June  19. 1984. 

William  F.  Roofl,  Jr.. 

Lieutenant.  /AGC.  U.S.  Naval reseife.  Federal 
Register  Liaison  Officer. 

|FR  Doc.  8+-167M  Filed  6-21-84;  8:45  am) 
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Naval  Research  Advisory  Con)mittee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  |th 
Federal  Advisory  Committee 
U.S.C.  App.  I),  notice  is  hereby 
that  the  Naval  Research  Advi 
Committee  Panel  on  Man-in-th 
Targeting  will  meet  on  July  12- 
at  the  Naval  Postgraduate  Schobl 
Monterey,  California.  Sessions 
meeting  will  commence  at  8:00  i 
terminate  at  4:40  p.m.  each  day! 
sessions  of  the  meeting  will  be 
the  public. 

The  purpose  of  the  meeting 
review  material  and  presenta.. 
previously  received  by  the  Pan$ 
conduct  a  working  session  to  d_ 
final  report.  These  matters  const 
classified  information  that  is  sp 
authorized  under  criteria  establ 
Executive  order  to  be  kept  secret 
interest  of  national  defense  and 
fact  properly  classified  pursuan 
Fjcecutive  order.  The  classified 
nonclassified  matters  to  be  di_ 
are  so  inextricably  intertwined 
preclude  opening  any  portion  o 
meeting.  Accordingly,  the  Secre 
the  Navy  has  determined  in  w. 
the  public  interest  requires  that 
oessions  of  the  meeting  be  closefa 
public  because  they  will  be  _ 
with  matters  listed  in  section 
of  title  5.  United  States  Code. 

For  further  information 
this  meeting  contact:  Command(  ir 
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Kelley,  U.S.  Navy.  Office  of  Naval 
Research  (Code  lOON),  800  North  Quincy 
Street,  Arlington,  VA  22217,  Telephone 
number  (202)  696-4870 

Dated:  June  19. 1984. 
William  R.  Roos,  Jr., 

Lieutenant /AGC,  U.S.  Naval  Reserve, 
Federal  Register  Liaison  Officer. 

(FR  Doc.  84-16785  Filed  6-Z1-84:  8:45  am] 
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DEPARTMENT  OF  ENERGY 

Office  of  Energy  Research 

Health  and  Environmental  Research 
Advisory  Committee;  Open  Meeting 

Pursuai<  to  the  provision  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463.  86  Stat.  770).  notice  is  hereby 
given  of  the  following  meeting: 

Name:  Health  and  Environmental  Research 
Advisory  Committee  (HERAC) 

Date  and  Time:  July  19. 1984 — 9.00  a.m.— 
5:00  p.m.  July  20. 1984—9:00  a.m.— Noon. 

Place:  U.S.  Department  of  Energy.  Room  A- 
453,  Germantown.  Maryland  20545. 

Contact:  David  A.  Smith.  Department  of 
Energy.  Office  of  Health  and  Environmental 
Research  (ER-72].  Office  of  Energy  Research. 
Washington,  D.C.  20545,  Telephone:  301/353- 
2987. 

Purpose  of  the  Committee:  To  provide 
advice  on  a  continuing  basis  to  the  Secretary 
of  the  Department  of  Energy  (DOE),  through 
the  Director  of  Energy  Research,  on  the  many 
complex  scientific  and  technical  issues  that 
arise  in  the  development  and  implementation 
of  the  Health  and  Environmental  Research 
(HER)  program. 

Tentative  Agenda:  Briefings  and 
discussions  of: 

Thursday.  July  19. 1984 

•  Discuss  Complex  Mixture  Subcommittee 
Report 

•  Discuss  Epidemiology  Subcommittee 
Report 

•  Discuss  Report  on  HER  Program  Plan 

•  Public  comment  (10  minute  rule) 

Friday.  July  20.  1984 

•  Discuss  Report  on  HER  Program  Plan 

•  Public  comment  (10  minute  rule) 

Public  Particiaption:  The  meeting  is  open  to 
the  public.  Written  statements  may  be  filed 
with  the  Committee  either  before  or  after  the 
meeting.  Members  of  the  public  who  wish  to 
make  oral  statements  pertaining  to  agenda 
items  should  contact  David  A.  Smith  at  the 
address  or  telephone  number  listed  above. 
Requests  must  be  received  5  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  to  include  the  presentation  on  the 
agenda.  The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderly 
conduct  of  business. 

Transcripts:  The  transcript  of  the  meeting 
will  be  available  for  public  review  and 
copying  at  the  Freedom  of  Information  Public 
Reading  Room,  IE-190,  Forrestal  Building. 


1000  Independence  Avenue.  SW., 
Washington,  D.C.  between  8:30  a.m.  and  4:00 
p.m..  Monday  through  Friday,  except  Federal 
holidays. 

Issued  at  Washington,  D.C.  on  June  19, 
1984. 

Howard  H.  Raiken. 

Deputy  Advisory  Committee  Management 
Officer 

[FR  Doc.  84-16763  Filed  6-21-84: 8:46  ain| 
HLLINO  CODE  64S(H)1-M 


Federal  Energy  Regulatory 
Commission 

[Docket  No.  CP84-453-000] 

ANR  Pipeline  Co.;  Proposed  Blanket 
Authorization  Activity 

June  19. 1984. 

Take  notice  that  on  June  1, 1984.  ANR 
Pipeline  Company  (ANR),  500 
Renaissance  Center,  Detroit,  Michigan 
48243.  filed  in  Docket  No.  CP84-453-000 
a  request  pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that 
ANR  proposes  to  undertake  a 
transportation  service  on  behalf  of 
Sohio  Chemical  Company  (Sohio),  an 
eligible  end-user,  under  its  authorization 
issued  in  Docket  No.  CP82-480-000 
pursuant  to  Section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
request  on  file  with  Commission  and 
open  to  public  inspection. 

It  is  stated  that  the  gas  to  be 
transported  would  be  sold  to  Sohio  by 
Sohio  Petroleum  Company  (Sohio 
Petroleum),  Oklahoma  Natural  Gas 
Company  (ONG).  and  ANR  Gathering 
Company  (Gathering),  all  referred  to 
also  as  Sellers.  ANR  would  take  receipt 
of  up  to  90  billion  Btu  equivalent  of  gas 
per  day  which  the  Sellers  would  tender 
or  cause  to  tender  to  ANR  for  Suhio's 
accoimt.  ANR  states  that  its  system  is 
interconnected  with  that  of  the  Sellers, 
at  various  existing  and  proposed  points 
of  interconnection  in  the  States  of 
Kansas.  Oklahoma,  Texas  and 
Louisiana.  ANR  would  transport  and 
deliver  the  volumes  to  Sohio  and/or 
Columbia  Gas  Transmission 
Corporation  (Columbia)  for  Sohio's 
account.  It  is  explained  that  ANR's 
pipeline  system  is  interconnected  with 
the  facilities  of  Sohio  near  Haviland, 
Ohio,  and  with  the  pipeline  system  of 
Columbia  in  Paulding  County,  Ohio. 
MiR  advises  that,  where  necessary, 
Columbia  would  provide  additional 
transportation  service  for  Sohio. 

It  is  further  stated  that  the  gas  to  be 
transported  would  be  u^ed  as  boiler 
fuel,  feedstock,  and  process  gas  in 
Sohio's  Lima,  Ohio,  plant. 
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In  addition  to  the  request  for  authority 
to  undertake  the  speciHc  transportation 
service.  ANR  requests  flexible  authority 
to  provide  transportation  on  behalf  of 
Sohio.  It  is  explained  that  the  additional 
transportation  service  would  be  to 
Sohio's  facility  in  Lima,  Ohio,  and  would 
be  within  the  peak  day,  average  day  and 
annual  transportation  volumes  stated  in 
the  request.  ANR  further  states  that  in 
the  event  Sohio  should  acquire  other 
sources  of  natural  gas  requiring 
transportation  service  by  ANR,  or 
obtain  gas  at  other  points  of  receipt,  or 
require  delivery  at  other  points  of 
delivery.  ANR  would  provide  such 
transportation  under  the  flexible 
authority  requested  and  would  advise 
the  Commission  within  30  days  of  any 
addition  or  deletion  of  any  gas  suppliers 
and/or  receipt  or  delivery  points. 

It  is  stated  that  as  consideration  for 
providing  the  transportation  service, 
ANR  would  receive  54.7  cents  per  dt 
equivalent  for  all  gas  transported  from 
points  of  receipt  in  Kansas,  Oklahoma 
and  Texas  and  delivered  to,  or  for 
Sohio's  account;  and/or  51.5  cents  per  dt 
equivalent  for  all  gas  transported  from 
points  of  receipt  in  Louisiana  and 
delivered  to,  or  for  Sohio's  account. 
ANR  states  that  Sohio  would  reimburse 
ANR  for  the  transportation  costs  ONG 
incurs  in  transporting  the  gas  from  Sohio 
Petroleum's  facilities  to  ANR's  facilities, 
which  costs  are  determined  by  taking 
the  total  of  the  amounts  received  by  (i) 
multiplying  the  volumes  of  "dedicated 
gas"  transported  by  zero  cents  and  (ii) 
multiplying  the  volumes  of  "released 
gas"  transported  by  ten  cents.  It  is 
further  stated  that  Sohio  would  pay 
ANR  a  metering  charge  of  2.0  cents  per 
dt  for  all  gas  ANTi  delivers  to  Columbia 
for  Sohio's  account  until  an  aggregate  of 
28.364,000  dt  has  been  delivered  to 
Columbia  under  this  and  all  other 
agreements  utilizing  the  Paulding 
County,  Ohio,  interconnection. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instart  notice  by  the  Commission, 
file  pursur  rit  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 


authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb. 

Secretary. 

(FR  Doa  84-16706  Filed  6-21 -M.  8:4S  siu) 
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[Docket  No.  CP84-43S-000] 

Arkansas  Louisiana  Gas  Co^  a  Division 
of  Arkla,  Inc.;  Application 

June  19, 1984. 

Take  notice  that  on  May  23, 1984. 
Arkansas  Louisiana  Gas  Company,  a 
division  of  Arkla,  Inc.  (Applicant),  P.O. 
Box  21734,  Shreveport.  Louisiana  71151, 
filed  in  Docket  No.  CP84-438-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  transportation  of  natural 
gas  for  an  existing  industrial  customer, 
Agrico  Chemical  Company  (Agrico).  all 
as  more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  it  has  instituted 
a  transportation  program  for  various  of 
its  existing  large  industrial  customers 
called  the  ECOSHARE  plan.  Applicant 
indicates  that  the  ECOSHARE  plan  was 
developed  as  part  of  a  settlement  in  a 
general  retail  rate  increase  proceeding 
at  the  Arkansas  Public  Service 
Commission  involving  Applicant's  Rate 
Schedule  No.  4.  It  is  stated  that  under 
the  ECOSHARE  program  instead  of 
buying  all  its  plant  requirements  fi-om 
Applicant,  the  customer  may  purchase 
spot  gas  from  other  suppliers  which 
would  be  transported  by  Applicant  to 
the  customer's  plant.  It  is  further  stated 
that  Applicant  would  continue  to  sell  a 
substantial  part  of  the  plant's  gas 
requirements  and  that  the  total  volume 
of  gas  delivered  by  Applicant  to  the 
plant,  including  both  transported 
volumes  and  sales  volumes  may  not 
exceed  the  maximum  daily  quantity  of 
gas  specified  in  Applicant's  Arkansas 
Public  Service  Commission  Rate 
Schedule  4  service  agreement  coveming 
the  plant.  It  is  said  that  Applicant  under 
the  ECOSHARE  program  has  the  option 
to  purchase  for  its  own  system  supply  50 
percent  of  the  spot  gas  arranged  for  by 
the  large  industrials. 

Specifically,  Applicant  proposes  to 
transport,  on  a  firm  basis,  natural  gas 
for  Agrico  from  three  delivery  points 
located  in  Custer  County,  Oklahoma, 
Grady  County,  Oklahoma,  and  Franklin 
County,  Arkansas,  to  Agrico's 
Blytheville,  Arkansas  fertilizer  plant. 
Applicant  also  requests  blanket 
authorization  for  the  addition  and 
deletion  of  delivery  points  as  necessary. 


The  transportation  service  for  Agrico  is 
proposed  for  term  ending  on  May  1. 
1987.  Applicant  proposes  to  charge 
Agrico  $0.3484  per  million  Btu  for  a  gas 
delivered  directly  into  Applicant's 
transmission  system  and  $0.5338  per 
million  Btu  for  gas  delivered  into 
Applicant's  gathering  facilities.  It  is  said 
that  these  charge  are  based  on  the 
methodology  and  billing  determinants 
used  in  designing  rates  to  recover  the 
transmission,  storage,  and  gathering 
costs  in  Arkla's  presently  effective 
FERC  Gas  Rate  Schedule  Nos.  X-26  and 
G-2.  Applicant  indicates  that  because 
volumes  transported  under  the 
ECOSHARE  program  would  mean 
reduced  sales  volumes.  Applicant 
cannot  afford  to  continue  the  program 
unless  it  can  recover  its  unit  systemwide 
transmission,  storage  and  gathering 
costs  associated  with  transporting  a 
portion  of  a  plant's  requirements  instead 
of  selling  that  gas  to  the  plant.  It  is  also 
indicated  that  under  Applicant's 
Arkansas  Public  Service  Commission 
Rate  Schedule  4,  The  ECOSHARE 
transportation  service  may  be 
terminated  unless  Applicant's  costs  are 
fiiUy  recoverable  by  it  and  are  not 
required  to  be  credited  to  Account  191. 

Applicant  states  that  the  ECOSHARE 
transportation  program  offers 
opportunities  to  alleviate  take-or-pay 
supply  arrangements  on  its  system, 
while  at  the  same  time  benefiting  the 
industrial  customer  involved,  the 
producer  involved  and  the  other 
customers  on  Applicant's  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  10, 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20428,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
or  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  invervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
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Commission  or  its  designee  on  tliis 
application  if  no  motion  to  inten  ene 
filed  within  the  time  required  herein, 
the  Commission  on  its  own 
matter  finds  that  a  grant  of  the 
is  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  lea  ve  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion 
that  a  formal  hearing  is  required 
notice  of  such  hearing  will  be 
given. 

Under  the  procedure  herein 
for,  unless  otherwise  advised  it 
unnecessary  for  Applicant  to  apfea 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

[FK  Doc  1«7B7  riM  »-n-M;  MS  «n| 
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(Docket  Na  CP84-463-000] 

Florida  Gas  Transmission  Co.; 
Application 

June  19. 19M. 

Take  notice  that  on  June  4, 1984, 
Florida  Gas  Transmission  Compj  ny 
(FGT).  P.O.  Box  44.  Winter  Park,  Florida 
32790.  filed  in  Docket  No.  CP84-1 B3-000 
an  application  pursuant  to  sectio  i  7(b) 
of  the  Natural  Gas  Act  for  permij  sion 
and  approval  to  abandon  a 
transportation  service  for  Mid  Louisiana 
Gas  Company  (Mid  Louisiana)  ai  d 
facilities  constructed  therefor,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection 

FGT  states  that  it  was  transport 
to  3.5  billion  Btu  of  natural  gas  p(  r 
for  Mid  Louisiana  from  the  Bayo 
Field  Area  in  Iberville  Parish,  Lo 
to  East  Baton  Rouge  Parish,  Louisiana 
pursuant  to  a  transportation  agre  »ment 
dated  July  30, 1979.  It  is  asserted 
both  FGT  and  Mid  Louisiana 
constructed  connections  to  their 
facilities  and  installed  meters  to 
the  transportation  service.  FGT 
proposes  to  abandon  the  transpo  1 
service  and  associated  facilities 
the  production  of  gas  in  the  Bayofi 
Field  ceased  in  September  1983 
further  production  is  unwarrante  1 

Any  person  desiring  to  be  heart! 
make  any  protest  with  reference 
application  should  on  or  before 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washin  (ton 
D.C  20426.  a  motion  to  intervenefor  a 
protest  in  accordance  with  the 
requirements  of  the  Commission^  Rules 
of  Practice  and  Procedure  (18  CF  I 
385.214  or  385.211)  and  the  Regul  itions 
under  the  Natural  Gas  Act  (18  CflR 
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157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  ser\'e  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  it  own  review  of  the 
matter  finds  that  and  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  FGT  to  appear  or  be 
represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

(FR  Doc.  84-ia70«  Filed  •-21-84;  8:45  •m) 
BILUNG  COOE  «717-«1-M  . 


[Docket  No.  CP84-2S 1-001] 


K  N  Energy,  Inc.; 
Application 


Amendment  to 


June  19. 1984. 

Take  notice  that  on  June  14. 1984.  K  N 
Energy.  Inc.  (K  N),  P.O.  Box  15265. 
Lakewood.  Colorado  80215,  filed  in 
Docket  No.  CP84-251-001  an 
amendment  to  the  pending  application 
filed  in  Docket  No.  CP84-251-000 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  requesting 
waiver  of  5l3.b(l)(a)  of  K  N's  FERC  Gas 
Tariff  with  respect  to  the  sale  of  gas  to 
lams  Company,  Inc.  (lams),  all  as  more 
fully  set  forth  in  the  amendment  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

K  N  explains  that  it  has  an  application 
on  file  with  the  Commission  in  Docket 
No.  CP84-251-000  for  authorization  to 
render  service  to  lams  near  Aurora, 
Nebraska.  It  is  further  stated  that  the 
application  involves,  in  part,  an  existing 


customer's  transferring  a  portion  of  its 
annual  volumetric  limitation  to  lams. 

K  N  herein  amends  its  application  to 
request  permanent  waiver  of  {  13.b(l)(a) 
of  its  FERC  Gas  Tariff  so  as  to  permit 
lams  to  use,  on  an  annual  basis,  in 
excess  of  100.000  Mcf  of  gas.  K  N  states 
that  this  tariff  provision  restricts  the 
boiler  fuel  use  of  a  new  customer  to 
100.000  Mcf  of  gas  annually.  Under  the 
certificate  authorization  sought  in  this 
docket  and  the  waiver  requested  herein, 
K  N  would  provide  natural  gas  Service 
to  lams'  boiler  and  non-boiler  fuel 
requirements,  it  fs  stated.  The  estimated 
maximum  peak  day  capability  of  the 
equipment  to  be  initially  installed  would 
be  about  300  Mcf  for  boiler  fuel  and  108 
Mcf  for  dryer  fuel,  with  natural  gas  to  be 
also  used  for  industrial  non-boiler  fuel 
human  needs  requirements.  Within  three 
years,  lams  anticipates  installing 
additional  gas  fuel  equipment  resulting 
in  a  peak  day  capability  to 
approximately  454  Mcf  for  boiler  fuel 
and  217  Mcf  for  dryer  fuel,  it  is  stated. 

The  non-boiler  fuel  use  would  be  an 
essential  agricultural  use  and  would  be 
classified  in  Priority  2  under  K  N's 
curtailment  plan,  K  N  alleges.  It  is 
explained  that  as  the  boiler  fuel  would 
be  used  for  pet  food  manufacture,  it 
does  not  qualify  as  essential  agricultural 
use  and  would  fall  within  Priority  3(b)  of 
K  N's  curtailment  plan  initially,  subject 
to  reclassification  later  based  upon 
actual  peak  day  usage. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  July  3. 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington. 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc  84-16708  Filed  6-21-04:  a45  amj 
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(Docket  No.  CP4-451-000] 

Michigan  Gas  Storage  Co.;  Application 

June  19, 1984. 

Take  notice  that  on  May  31, 1984, 
Michigan  Gas  Storage  Company 
(Applicant),  212  West  Michigan  Avenue, 
Jackson,  Michigan  49201,  filed  in  Docket 
No.  CP84-451-000  an  appUcation 
pursuant  to  Section  7  of  the  Natural  Gss 
Act  and  Subpart  F  of  Part  157  of  the 
Commission's  Regulations  for  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
acquisition  and  operation  of  facilities 
and  the  transportation  and  sale  of 
natural  gas  and  for  permission  and 
approval  to  abandon  certain  facilities 
and  services,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  10, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
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unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 

Secretory. 

|FR  Doc-  84—18710  Filed  •-Z1-84: 8:45  am| 
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[Docket  No.  ER84-486-000] 

Niagara  Mohawlc  Power  Corp.;  Filing 

June  19, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  11, 1984. 
Niagara  Mohawk  Power  Corporation 
(Niagara)  tendered  for  filing  a  proposed 
rate  schedule  between  Niagara  and  the 
Power  Authority  of  the  State  of  New 
York  (PASNY)  dated  March  3, 1983. 

Niagara  presently  has  on  file  an 
agreement  with  PASNY  dated  March  3, 
1983.  This  agreement  with  PASNY 
provides  for  Niagara  to  deliver  for 
PASNY  over  Niagara's  transmission 
system  power  and  energy  of  PASNY  to 
Pennsylvania  Electric  Company  at  the 
New  York-Pennsylvania  State  Line. 

Niagara  states  that  the  instant  filing 
agreement  proposes  to  revise  the 
transmission  rates  for  transmitting 
power  and  energy  for  PASNY.  The 
proposed  rates  are  those  contained  in 
the  settlement  agreement  of  Docket  No. 
ER83-652-000.  An  effective  date  of  May 
1, 1984  is  proposed. 

Copies  of  this  filing  were  served  upon 
Allegheny  Electric  Cooperative,  Inc.,  the 
Power  Authority  of  the  State  of  New 
York  and  the  Public  Service  Commission 
of  the  State  of  New  York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  2, 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

im  Doc  84-16712  Filed  6-21-84;  tAb  am\ 
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(Docket  No.  ER84-4S7-000] 

Niagara  IMohawk  Power  Corp.;  Filing 

June  19. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  11. 1984, 
Niagara  Mohawk  Power  Corporation 
(Niagara)  tendered  for  filing  a  proposed 
rate  schedule  between  Niagara  and  the 
Power  Authority  of  the  State  of  .New 
York  (PASNY)  dated  March  22, 1983. 

Niagara  presently  has  on  file  an 
agreement  with  PASNY  dated  March  22, 
1983.  This  agreement  with  PASNY 
provides  for  Niagara  to  deliver  for 
PASNY  over  Niagara's  transmission 
system  power  and  energy  of  PASNY  to 
Pennsylvania  Electric  Company  at  the 
New  York-Pennsylvania  State  Line. 

Niagara  states  that  the  instant  filing 
agreement  proposes  to  revise  the 
transmission  rates  for  transmitting 
power  and  energy  for  PASNY.  The 
proposed  rates  are  those  contained  in 
the  settlement  agreement  of  Docket  No. 
ER83-652-000.  An  effective  date  of  May 
1, 1984  is  proposed. 

According  to  Niagara  copies  of  this 
filing  have  been  served  upon  the 
Division  of  Light  and  Power  of  the  City 
of  Cleveland,  the  Power  Authority  of  the 
State  of  New  York,  and  the  Public 
Service  Commission  of  the  State  of  New 
York. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  2, 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  84-16713  Filed  e-21-M:  S48  ■m| 
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(Docket  No.  CP84-420-0001 

Northern  Border  Pipeline  Co,; 
Application 

June  19.  1984. 

Take  notice  that  on  May  18, 1984, 
Northern  Border  Pipeline  Company 
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(Nurthem  Border).  224  South  K  Bth 
Avenue,  Omaha.  Nebraska  681  >4,  filed 
in  Docket  No.  CP84-420-000  an 

apphcation  pursuant  to  section  7  of  the 
Natural  Gas  Act  and  Subpart  F  of  Part 
157  of  the  Commission's  Regulations  for 
a  blanket  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction,  acquisition,  and 
operation  of  certain  facilities  and  the 
transportation  and  sale  of  natu  al  gas 
and  for  permission  and  approvi  il  to 
abandon  certain  facilities  and  s  ervice, 
all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Corf  mission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  hei  ird  or  to 
make  any  protest  with  referenc ;  to  said 
application  should  on  or  before  July  10, 
1984.  file  with  the  Federal  Ener;  y 
Regulatory  Commission,  Washi  igton, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commissioi  I's  Rules 
of  Practice  and  Procedure  (18  C  ^R 
385.214  or  385.211)  and  the  Regi  lations 
under  the  Natural  Gas  Act  (18  (  :FR 
157.10).  All  protests  filed  with  f  le 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  maki  >  the 
protestants  parties  to  the  procei  tding. 
Any  person  wishing  to  become  i  party 
to  a  proceeding  or  to  participatt  as  a 
party  in  any  hearing  therein  mu5t  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that, 
the  authority  contained  in  and 
the  jurisdiction  conferred  upon 
Federal  Energy  Regulatory  Co 
by  sections  7  and  15  of  the 
Act  and  the  Commission's  Rule  i 
Practice  and  Procedure,  a  h 
be  held  without  further  notice 
Commission  or  its  designee  on 
application  if  no  motion  to  i 
filed  within  the  time  required 
the  Commission  on  its  own 
matter  finds  that  permission  a 
approval  for  the  proposed  aba 
are  required  by  the  public 
and  necessity.  If  a  motion  for  1 
intervene  is  timely  filed,  or  if  thfe 
Commission  on  its  own  motion  jelieves 
that  a  formal  hearing  is  requirei  ,  further 
notice  of  such  hearing  will  be  d  ily 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  il  will  be 
unnecessary  for  Northern  Bord(  r  to 
appear  or  be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary. 

|H<  Doc  M-tVTU  Filed  A-21-M:  «:45  »in| 
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(Docket  Na  CP62-229-001] 

Northwest  Central  Pipeline  Coip^ 
Petition  To  Amend 

June  19. 1984. 

Take  notice  that  on  May  25, 1984, 
Northwest  Central  Pipeline  Corporation 
(Northwest),  P.O.  Box  25128.  Oklahoma 
City,  Oklahoma  73125.  filed  in  Docket 
No.  CP82-229-001  a  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  to 
amend  the  order  issued  August  25, 1982, 
in  Docket  No.  CP82-229-O00,  as 
amended,  so  as  to  authorize  a  company- 
owned  230  horsepower  compressor  unit 
to  be  installed  in  place  of  a  270 
horsepower  rental  compressor  unit  at 
Northwest's  South  Welda  Storage  Field 
located  in  Anderson  County,  Kansas,  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

It  is  stated  that  the  additional 
horsepower  was  required  to  reinject 
storage  field  gas  which  was  being 
released  from  the  reservoir  as  a  result  of 
drilling  to  other  zones  by  oil  producers. 
The  development  of  the  area  by  the 
producers  was  slower  than  anticipated 
and  only  now  is  additional  horsepower 
actually  required.  Northwest  states  that 
in  the  interim  it  has  returned  to  stock  a 
230  horsepower  company-owned 
compressor  unit  which  would  fulfill  the 
present  and  anticipated  future 
additional  compression  requirements  at 
the  South  Welda  Storage  Field. 

Northwest  states  that  the  cost  of 
installing  the  company-owned 
compressor  unit  is  estimated  to  be 
S162.211  which  compares  to  the  1982 
estimate  of  $29,590  to  install  the  rental 
compresor  unit;  however,  the  monthly 
rental  charge  of  $5,991.50  would  be 
avoided  by  installing  the  company- 
owned  unit. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  10. 1984.  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  DC.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 


intervene  in  accordance  with  the 
Commission's  rules. 
Keanedi  F.  Plumb, 

Secretary. 

(FR  Doc.  84-1B71S  Filed  8-21-64. 8:45  am] 
MLUNO  CODE  •717-«MI 


[Docket  Noe.  CP82-322-006  and  CP82-322- 
007] 

Norttiwest  Pipeline  Corp.;  Petition  To 
Amend 

June  19, 1984. 

Take  notice  that  on  May  18. 1984. 
Northwest  Pipeline  Corporation 
(Northwest),  P.O.  Box  8900.  Salt  Lake 
City.  Utah  84108-0900,  filed  in  Docket 
No.  CP82-322-006  a  petition  to  amend 
further  the  order  issued  September  30, 
1982,  as  previously  amended,  in  Docket 
No.  CP82-322-000  pursuant  to  section  7 
of  the  Natural  Gas  Act  so  as  to 
authorize  the  addition  of  a  receipt  point 
and  an  extension  of  the  term  of  the 
certificated  transportation  service 
authorized  to  be  provided  for  the 
account  of  J.R.  Simplot  Company 
(Simplot),  all  as  more  fully  set  forth  in 
the  petition  to  amend  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northwest  requests  herein  that  the 
Commission  amend  its  orders  of 
September  30, 1982,  and  May  13, 1983,  so 
as  to  authorize  the  transportation 
service  until  May  20, 1987.  Northwest 
also  requested  authorization  to  add  a 
receipt  point  in  Rio  Arriba  County,  New 
Mexico,  but  on  May  25, 1984,  filed  in 
Docket  No.  CP82-322-007  an 
amendment  to  the  subject  petition  to 
amend  to  rescind  that  request. 
Northwest  indicates  that  it  would 
continue  to  receive  up  to  10  billion  Btu 
of  natural  gas  purchased  by  Simplot 
from  Southern  Union  Gathering 
Company  and  redeliver  gas  to  Simplj^t 
near  Pocatello,  Idaho. 

Northwest  states  that  Simplot 
continues  to  require  purchases  of 
natural  gas  in  the  operation  of  its 
Pocatello  plant.  Northwest  indicates 
that  it  proposes  by  this  petition  no  other 
changes  to  the  existing  authorization. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  10, 1984,  file  with  the  Federal 
Energy  Regulatory  Commission, 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
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filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  M-I6718  Filed  8-21-«4:  MS  ain| 
BIUJNG  CODE  «717-01-M 


(Docket  No.  CP84-442-000] 

Norttiwest  Pipeline  Corp.;  Application 

June  19, 1984. 

Take  notice  that  on  May  24, 1984. 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  l^ke 
City.  Utah  84110.  filed  in  Docket  No. 
CP84-442-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  Northwest  to 
continue  exchanging  natural  gas  with 
Colorado  Interstate  Gas  Company 
(CIG).  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Com-nission  and  open  to  public 
inspection. 

Northwest  requests  that  the 
Commission  authorize  service  pursuant 
to  two  transportation  and  exchange 
agreements  between  Ni.;  thwest  and  CIG 
so  as  to  add  the  CIG-Creen  River  meter 
as  an  exchange  redelivery  point  under 
the  exchange  agreements.  It  is  si<:ted 
that  the  subject  exchange  agreements 
constitute  Rate  Schedules  X-26  and  X- 
66  in  Northwest's  FERC  Gas  Tariff  and 
that  service  under  Rate  Schedule  X-26 
was  certificated  in  Docket  Nos.  CP75- 
295  and  Cr78-119  and  that  service  under 
Rate  S:hei!.i!e  X-66  was  certificated  in 
Docket  No.  CP78-122.  \i  is  further  stated 
that  the  CIG-Green  River  meter  would 
be  located  on  the  suction  side  of 
Northwest's  Green  River  Compressor 
Station  in  Sweetwater  County, 
Wyoming,  and  would  enable  No^  lawest 
physically  to  receive  gas  from  CIG 
under  the  exchange  agreements. 

Northwest  explauis  that  it  sells  gas  to 
CIG  under  Rate  Schedule  PI^l  and 
physically  delivers  such  gas  to  CIG  at  an 
existing  sales  delivery  point  located  on 
the  discharge  side  of  Northwest's  Green 
River  Compressor  Station  in  Sweetwater 
CountJ-.  It  is  further  explained  that  the 
Northwest-Green  River  meter  is  the  only 
certificated  redelivery  point  from  CIG  to 
Northwest  under  the  exchanges  and  that 
CIG's  redeliveries  under  the  exchanges 
are  accomplished  at  the  Northwest- 


Green  River  meter  by  displacement  of 
the  physical  deliveries  of  gas  which 
Northwest  would  otherwise  make  to 
CIG  under  Rate  Schedule  PL-1. 

Northwest  states  that  CIG  filed  an 
application  in  Docket  No.  CP84-290 
requesting  authorization  to  construct 
and  operate  the  CIG-Green  River  meter 
in  order  to  deliver  gas  physically  to 
Northwest  under  the  exchange 
agreements.  It  is  further  indicated  that 
the  CIG-Green  River  meter  would  be 
used  to  provide  for  the  redelivery  of 
Northwest's  gas  under  the  exchange 
agreements  during  periods  when  CIG  is 
not  purchasing  gas  at  the  Northwest- 
Green  River  meter. 

Other  than  the  addition  of  the  CIG- 
Green  River  meter  as  an  authorized 
exchange  redelivery  point  from  CIG. 
Northwest  states  that  it  proposes  no 
changes  to  the  certificated  service 
currently  provided  under  the  exchange 
agreements.  Northwest  explains  that 
upon  Commission  approval  of  its 
application  it  would  timely  file  revisions 
to  Rate  Schedules  X-26  and  X-66  of  its 
FERC  Gas  Tariff  to  incorporate  the  CIG- 
Green  River  meter  as  a  redelivery  point 
thereunder. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  10. 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  t)ecome  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 


required,  further  notice  of  sach  hearing 
wiil  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Northwest  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Piumb, 
Secretary. 

|FR  Dec.  84-18717  Pled  •-21-84:  8:45  ami 
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I  Docket  No.  TA84-2-28-000] 

Panhandle  Eastern  Pipe  Line  C04 
Change  in  Tariff 

June  19,  1984. 

Take  notice  that  on  June  15, 1984, 
Panhandle  Eastern  Pipe  Line  Company 
Panhandle)  tendered  for  filing  the 
following  revised  sheets  to  its  FERC  Gas 
Tariff.  Original  Volume  No.  1: 
Forty-Ninth  Revised  Sheet  No.  3-A 
Twenty-Sixth  Revised  Sheet  No.  3-B 

An  effective  date  of  July  1. 1984  is 
proposed. 

Panhandle  stated  that  these  revised 
tariff  sheets  reflect  a  reduced  PGA  rate 
adjustment  of  (ll.asit)  per  Dt.  in 
Panhandle's  applicable  commodity  and 
one-part  rates. 

This  proposed  rate  reduction 
represents  a  downward  revision  of  the 
PGA  rate  adjustment  which  became 
effective  March  1. 1984  in  Docket  No. 
TA84-1-28.  and  is  being  filed  at  this 
time  in  compliance  with  various 
Commission  orders  in  the  Docket  No. 
TA84-1-28  and  Docket  No.  TA83-2-28, 
as  more  fully  explained  below. 

Docket  Nos.  TA84-1-28-002  and  TAW- 
1-28-004 

Ordering  Paragraph  (B)  of  the 
Commission's  Order  Accepting  Revised 
Tariff  Sheets.  Subject  to  Conditions, 
dated  May  25, 1984  in  Docket  Nos. 
TA84-1-28-0G2  and  TA84-1-28-004, 
conditioned  acceptance  of  the 
previously  filed  tariff  sheets  effective 
March  1. 1984.  upon  Panhandle  filing 
revised  tariff  sheets  within  thirty  days  to 
reflect  the  removal  of  certain  carrying 
charges  from  Account  No.  191 
associated  with  the  unrecovered  gas 
costs  for  the  months  of  June  1983 
through  August  1983.  This  adjustment 
represents  a  (0.21<)  per  DL  reduction  in 
the  carrying  charge  surcharge,  and  is 
reflected  in  the  instant  filing,  in 
compliance  with  the  Commission's  May 
25. 1984  Order,  without  prejudice  to 
Panhandle's  right  to  seeking  judicial 
review  of  the  Commission's  Order  dated 
May  25. 1984. 

With  respect  to  the  refunds  that  result 
from  this  (0.21$)  per  Dt.  reduction  in 
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rates,  effective  March  1, 1984.  'anhandle 
is  proposing  to  refund  these  anounts  by 
crediting  Account  No.  191.130( ,  in  the 
amount  of  $257,382,  which  wiL  result  in 
an  immediate  reduction  in  Par  landle's 


rates  effective  July  1, 1984.  The 
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amount  to  be  flowed  through  reflects  the 
actual  excess  carrying  charges  collected 
during  the  period  March  throu  ;h  May 
1984,  and  estimated  excess  ch  rges 
applicable  to  June.  1984,  togetl  er  with 
appropriate  interest. 

Dodcet  No.  TA83-2-28-000 

The  Commission  issued  Opi  lion  No. 
223  dated  June  1, 1984  which  upheld  the 
Initial  Decision  issued  by 
Administrative  Law  Judge  Muiray  on 
February  16, 1984,  in  the  above 
referenced  proceeding.  The  e 
Commission's  June  1, 1984  Orcfer 
deny  Panhandle's  request  for 
charges  to  be  contemporaneoit 
approved  amortization  period, 
prejudice  to  Panhandle's  right! 
respect  to  seeking  judicial 
June  1, 1984  Order,  Panhandle 
included  in  the  instant  filing  a  ^'eduction 
of  (2.87<)  per  Dt.  to  reflect  the 
elimination  of  carrying  charge 
associated  with  the  amortized 
account  subsequent  to  June  1 
which  was  the  end  of  the  tw 
period  during  which  the  Comnii 
approved  collection  of  carryin  ; 
applicable  to  the  amortized  de 
account 

The  remaining  balance  in 
Account  191.1304,  which  is  so 
related  to  the  carrying  charges 
by  the  Commission  during  the 
twelve  months  of  the  three-ye^r 
amortization  period  of  the  Deferred 
Purchased  Gas  Costs,  is  being 
transferred  to  the  current  Sub-  (\ccount 
191.1306,  which  will  be  recove  ed  during 
this  PGA  period. 

In  addition  to  the  above-desbribed 
adjustments,  the  instant  filing 
reflects  a  reduction  of  (8.31t] 
the  applicable  surcharges  rela 
"Current",  as  contrasted  with 
Amortized,  Deferred  Purchased 
Cost  Account  and  the  Deferrei 
Purchased  Gas  Cost  Carrying 
Account,  respectively.  This  ra 
reduction  reflects  a  diminutioi 
current  deferred  account  bal 
reduction  would  normally  be 
become  effective  September  1 
conjunction  with  Panhandle's 
scheduled  PGA  rate  adjustment 
However,  in  light  of  the  above  -described 
compliance  rate  adjustments,  'anhandle 
believes  it  is  appropriate  to  in  :lude  this 
reduction  in  the  instant  filing,  to  provide 
this  rate  relief  to  its  customers  at  the 
earliest  practicable  date,  and  o  provide 
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a  measure  of  rate  stability  on  its  system, 
by  avoiding  any  additional  rate  changes. 
Panhandle  further  states  that  in  order 
to  implement  this  rate  reduction,  it  is 
necessary  for  Panhandle  to  request 
waiver  of  several  requirements  in  the 
normal  PGA  and  tariff  procedures.  All 
necessary  waivers  are  hereby 
respectfully  requested,  including,  but  not 
limited  to: 

(a)  Waiver  of  the  twice  a  year  PGA 
limitation  in  order  to  permit  this 
intermediate  PGA  rate  reduction  to 
become  effective  July  1, 1984,  in 
compliance  with  the  various 
Commission  Orders  previously 
described.  As  the  Commission  is  aware, 
the  normal  PGA  rate  adjustment  dates 
for  Panhandle  are  March  1  and 
September  1. 

(b)  Waiver  of  the  45  days'  notice 
period  for  PGA  rate  adjustments 
specified  in  Section  18.1  of  Panhandle's 
tariff,  in  order  to  bring  the  benefits  of 
the  lower  rates  to  the  resale  customers 
as  soon  as  practicable. 

(c)  Waiver  of  the  provisions  of  the 
PGA  tariff  and  regulations  to  permit  this 
slight  adjustment  to  the  normal  six 
month  collection  period  to  permit  the 
collection  of  the  deferred  purchased  gas 
cost  account  and  the  deferred  purchased 
gas  cost  carrying  charge  account  over  a 
period  of  eight  [8)  months  to  coincide 
with  the  timing  of  Panhandle's  next 
regularly  scheduled  PGA  at  March  1, 
1985. 

(d)  Waiver  of  the  provisions  of  the 
PGA  tariff  to  permit  the  flow-through,  by 
credit  to  Account  191.1306,  of  the  excess 
carrying  charges  collected,  including 
interest,  during  the  period  March-June, 
1984. 

To  the  extent  required,  if  any. 
Panhandle  requests  that  the  Commission 
grant  such  other  waivers  as  may  be 
necessary  for  the  acceptance  of  these 
tariff  sheets  to  become  effective  July  1. 
1984. 

Supporting  computation  sheets  are 
enclosed  and  copies  of  this  letter  and 
enclosures  are  being  served  on  all 
jurisdictional  customers  and  applicable 
state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protect  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  petitions  or 
protests  should  be  filed  on  or  before 
June  27. 1984.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceeding. 

Copies  of  this  filing  are  on  file  with  the 

Commission  and  are  available  for  public 

inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Ooc.  84-lsns  Filed  6-21-84.  g;4S  am) 
WLUNQ  CODE  •717-41-M 


(Docket  No.  CP84-460-0001 

Southern  Natural  Gas  Co.;  Application 

June  19. 1934. 

Take  notice  that  on  June  1, 1984, 
Southern  Natural  Gas  Company 
(Southern),  P.O.  Box  2563,  Birmingham. 
Alabama  35202,  filed  in  Docket  No. 
CP84-46O-000  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  transportation 
of  up  to  3  billon  Btu  of  natural  gas  per 
day  for  Florida  Gas  Transmission 
Company  (Florida  Gas),  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Southern  proposes  to  implement  the 
terms  of  an  agreement  between 
Southern  and  Florida  Gas  dated  March 
6, 1984,  whereby  Southern  has  agreed  to 
transport,  on  an  interruptible  basis,  up 
to  3  billion  Btu  of  gas  per  day  for  Florida 
Gas  for  an  initial  period  of  3  years  and 
year  to  year  thereafter.  Southern 
proposes  a  rate  as  may  be  set  forth  in  its 
FERC  Gas  Tariff,  Rate  Schedule  K-2, 
which  is  currently  32.7  cents  per  million 
Btu. 

Southern  states  that  the  gas  to  be 
transported  has  been  purchased  by 
Florida  Gas  from  Gallon  Petroleum 
Company,  et  ai,  and  would  be  received 
by  Southern  at  the  existing 
interconnection  between  the  put'et  of 
the  Amine  Processing  Plant  of  Petroleum 
Corporation  of  Delaware  and  the  inlet  of 
Southern's  existing  measuring  facilities 
located  in  Lawrence  County, 
Mississippi.  Southern  would  redeliver  a 
thermally  equivalent  quantity  of  gas  to 
Florida  Gas  at  the  flange  or  weld 
connecting  the  facilities  of  Florida  Gas 
with  the  facilities  of  Southern  near  mile 
post  127.357  on  Southern's  20-inch  Main 
Pass — Franklinton  Line,  Washington 
Parish,  Louisiana. 

It  is  submitted  that  no  new  facilities 
are  required  in  order  to  perform  the 
transportation  service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  10, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 


protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
.  Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secrelijry. 

|KR  Doc.  S4-16719  Filed  6-21-64: 8:45  am] 
BILLING  CODE  6717-01-M 


I  Docket  No.  CP84-459-0001 
Stingray  Pipeline  Co.;  Application 

June  19,  1984. 

Take  notice  that  on  June  1, 1984, 
Stingray  Pipeline  Company  (Applicant), 
P.O.  Box  1642,  Houston,  Texas  77001, 
filed  in  Dot:k8t  No.  CP84-459-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity 
authorizing  the  addition  of  a  new  point 
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of  receipt  on  its  existing  offshore  system 
of  natural  gas  to  be  transported  by 
Applicant  for  United  Gas  Pipe  Line 
Company  (United),  all  as  more  fully 
described  in  the  application  which  is  on 
file  and  open  to  public  inspection. 

Applicant  states  that  the  proposed 
additional  point  of  delivery  would  be  at 
the  inlet  side  of  an  existing  measuring 
station  located  on  Exxon's  production 
platform  in  West  Cameron  Block  630. 
offshore  Louisiana,  and  would  be 
utilized  to  transport  Unifed's  gas  from 
West  Cameron  Block  637. 

Applicant  further  states  that  the  gas 
would  be  transported  pursuant  to  Rate 
Schedule  T-2  of  Applicant's  FERC  Gas 
Tariff,  Original  Volume  No.  1,  to  the 
northern  terminus  of  Applicant's  system 
near  Holley  Beach,  Louisiana,  as  a  part 
of  United's  existing  transportation 
capacity  in  Applicant's  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  10, 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  Lhe 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceedmg  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 


for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  on  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FK  Doc.  64-16720  Filed  6-21-64:  3:45  am) 
MUJNG  CODE  C717-01-M 


(Docket  No.  G-76,  el  aL] 

Mobil  Oil  Corp.,  et  aL;  Applfcationt  for 
Certificates,  Abandonntents  of  Service 
and  Petitions  to  Amend  Certificates  ■ 

June  19. 1984. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  or  petition  pursuant  to 
section  7  of  the  Natural  Gas  Act  for 
authorization  to  sell  natural  gas  in 
interstate  commerce  or  to  abandon 
service  as  described  herein,  all  as  more 
fully  described  in  the  respective 
applications  and  amendments  which  are 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  )uly  6. 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washingtdo, 
D.C.  20426,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211.  385.214).  All  pretests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
inter\'ene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 


Docket  No.  and  date  Med 


G-7642-007,  0,  June  4,  1964 

G-7645-004,  D.  June  4.  1984 _.. 


Appticam 


Mobil  O*  Cofp,   Nine  Greenway  Plaza,   SuNa  2700, 
Houston,  rx  77046. 


Purchaaer  and  location 


Northern  Natural  Gat  Co..  Hugolon  ReW.  Stavana  and 

Morton  Countea,  KS. 
Nontiwest    Central    Pipeine    Corp..    GuymorvHugoton 

Field.  Texaa  County,  OK. 


Price  per  1.000  tL* 


'  This  notice  does  not  provide  for  consolidation 


25674 


Federal 


Dockal  No  wd  date  ■«) 


G-7645-005.  0.  Juw  4.  1964  „ 
ae4-42»-000.  E.  Jura  5.  1984... 

084-434-000.  E.  Jura  7,  1984._ 

084-435-000.  A.  Jura  7.  1964... 
084-436-000.  E.  Jura  7.  1964... 


084-437-000.  E.  Juw  8,  1964._ 
084-438-000,  E,  Jura  8.  1984... 
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Appfcart 


084-440-000  (079-112).  B.  Jura  4, 

1984. 
084-439-000.  F,  Jura  11.  1984 


The  George  R  Brown  Pwtnanhip  (wccesaor  in  intaraci 

to  Gbocge  R.  BnMn).  800  San  Jaonto  BWb..  Hou»- 

ton.  tx  77002. 
Proveri  Propertna,  Inc  (successor  •»  intsrait  to  Pe»o- 

Lew*   Funds.   Inc.).   P.O.    Box   2049.   Houston.   TX 

7725  2-2049. 
CiMa  !  «rvic«  Oi  «  Gas  0»p .  P  O.  Box  300  Tulsa.  CX 

74  to?. 
»*cne(    Energy  Corp.  (successor  in  interest  to  Walter 

ExpK  ratxm.  Inc.).  P  O.  Boi  4000.  The  Woodlwids,  TX 

7738) 
She!   I  m   Co.    (successor  In   interest   to   Partnera»^ 

Prop.  »ties  Co.),  P  O  Box  2463.  Houston.  TX  77001 
Oil  Co.  (successor  r\  interest  to  Phdlips  Petrole- 

um  C  Q.).  336  HSAL  BIdg..  BartleawNa.  OK  74004. 
GuW  Oi  Corp..  PO  Box  2100,  Houston.  TX  77252 


084-441-000.  E.  Jmi  30.  1964.. 


0-16563-000.  F.  Jura  8.  1984. 

G-11948-000,  D,  May  25.  1984 

084-442-000.  E.  Jin  11.  1964. 


O84-443-000,  E.  Jura  11.  1964 


064-444-000.  E.  Jura  11,  1964. 


O84-44S-000,  A.  Jura  11.  1964 

O84-447-000,  (0177-204).  B.  Jura  11. 
1984 


Purchaser  and  location 


Shell  ( iffshore,   Inc    (partial  successor  in  interest  to 

Petrc  LevRS  Funds,  Inc.).  P  O  Box  4480.  Houston,  TX 

7721  I 
Son  Ex  >loratx>n  i  Production  Co.  (successor  n  interest 

to  M4unce  L  Brown  Co.).  P  O.  Box  2880,  I^Uas.  TX 

7522^-2880 
Phillips  Petroteum  Co.  (successor  in  interest  to  Phillips 

OI  Ci),  336  HS4L  BIdg .  Bartlesville,  OK  74004. 
MoM    I  'roducmg    Texas    A    New    Mexico,    Inc..    Nira 

Greei  way  Plaza.  Sule  2700,  Houston.  TX  77044 
Oianian  I  Shamrock  Exptoration  Co.  (successor  in  rter- 

aa(  «  Natomas  Offshore  Exptoratioa  Inc.).  P.O.  Box 

631.    imariUo.  TX  79173. 


do. 


do     .. 


I  etroleum  Co ,   One   Mesa  Squ»-e.   P  0.   Box 
2009.  Amenlto.  TX  79189-2009 
Sun   Ej  sloralion  A   Production  Ca,   P  O.   Box   2880 
Oallai    TX  75221-2880. 


Northwest    Central    Pipelira    Corp..    Guymon-Hugoton 

FhM.  Texas  County.  OK. 
Texas    Eastern    Transmission    Coip.    Lochrldgs    and 

South  Ixchndge  Fields,  Brazoria  County,  TX 

Tranaconlinental  Gas  Pipe  Lira  Corp.  High  Island 
Block  A-563  Field,  High  Wand  Area.  South  Addition 
Offshore  Texas.  Outer  Continental  Shelf  Area. 

Transcontinental  Gas  Pipe  Line  Corp..  Block  A-133 
Field,  Brazos  Arm  (South  Addition).  Offshore  TX 

Natural  Gas  Pipetaw  Co.  of  Amenca.  EL  BirdweU  Gas 
Unl  No  1,  Wise  County,  TX 

Northern   Natural   Ga*  Co..    Prentice   Plant    Yoaktm 

County,  TX 
Fkxida  Gas  Transmission  Ck>.,  Lake  Oscot  Field.  SL 

Martin  Pansh.  LA 
Southern  Natural  Gas  Co.,  Fori  Jackson  Field.  Plaque- 

iTines  Pansh.  LA 
TransconUnental    Gas    Pipe    Ura    Corp.,    Mississippi 

Canyon  Block  194  Field.  Offshore  Louisiana. 

United  Gaa  Pipe  Lira  Co .  Bethany  FieW,  Hanison  wid 
Panola  Counties,  TX 


Price  par  1,000  ft- 


McKiraiey    ReM.    Owfc 
Pipe  Lira  Co.,  Panhandle  RefcJ, 


Northern    Natural    Gas    Co., 

County,  KS. 
Panhandle  Eastern 

Moore  County.  TX 
Tennessee  Gas  Pipelira  Co..  E/2  NE/4  «id  NE/4  SE/ 

4  of  Block  225  and  W,'2  NW/4  NE/4;  NE/4  NW/4: 

W/2  NW/4;   W/2   SE/4  NW/4;   NW/4   SW/4:  W/2 

NE/4  SW/4  o<  Block  226,  Vennilion  Area.  Offshore 

(Federal)  Louisiana. 
Transcontinental    Gas   Pipe   Ura  Corp..    High    Island 

Block  A-448,  OCS  Lease  G-2359,  High  Island  Block 

A-447.  OCS  Lease  G-2360,  and  High  Island  Block 

A-448,   OCS-G   Lease  G-2361,   High   Island  Area. 

South  Addition  Offshore  (FederaQ  Texas. 
Transcontinental  Gas  Pipe  bra  Corp..  Bkx*  131,  (XS 

Lease  G-2342  Galveston  Area,  South  Addition,  Off- 

sTiore  (Federal)  Texas. 
Transcontinental    Gas   Pipe    bne   Corp.,    High    Island 

Block  A-567.  Offshore  Texas 
Transconttnenwi    Gas    Pipe    Line   Corp.,    Bear   Field, 

Beauregard  Parish.  LA. 


(■)■ 
(■). 

n. 
(♦). 


<■•) 


Pressuw 


14.73 


(").. 
(")- 
(••).. 


('*) 


('•).. 


('•).. 
(").. 


1984.  Alice  Pratt  Brown,  individually  and  as  independent  executrix  01  the  estate  of  George  R  Brown,  deceased,  conveyed  all 


■  To  release  gas  for  nigatkin  fuel 
•By  general  asaymieiil  and  conveyarKe  ef*fcctr»e  Fet). 
****■•  S?  uS  **"*'*  "  **  '"'*  <>e<*ca'ed  und<  r  the  contract  to  Brown  Partnersh^) 

Offsh^T^SL^aTc^^SSi-SrstSi'^pl^^VcU^S"^  ■*  '****^  '^'^  "  "^^  """^  *°*  *-^  ''*"'  '^'°*»  *-^'  *-^'  '^  *-*««■  "*9^  ""^  '"^  South  Ad<ttk,n, 
*  Apphcant  is  Wing  urxler  gas  purchase  cootrat'  dated  Mar   1    1 984 

^E^^LTMa^t'^^^rS^S^'SfnS^lfr"?^^  '^S!^:^^l^JJr.  S!'^.9?.»i'"J'.^  J  ^"^^P'^^r^^  County.  TX 


'Effective  I 

•Tb, 


ENVIRONMENTAL  PROTECTIOf 
AGENCY 


[ER-FRL-2612-4] 

AvailabiUty  of  Environmental  Imbact 
Statements  Filed  June  11,  ThrotJ  qh 
June  15.  1984 

Responsible  agency:  Office  of  Fee  eral 
Activities,  General  Information  (4)2) 
382-5073  or  (202)  382-5075. 


Shell 
Parish,  LA. 


IZ^  ':f  iXST  f^SP^JT',  "^^  «d  «i  all  Gulfs  tease,  covered  by"  Ki  r^^^i^lT^^^i,  "e^^" 

t^jve  as  or  May  1,  1964,  Petro-Lewis  Fj  r^j,.  inc.,  conveyed  to  SheH  Offshore.  Inc,  an  undivided  3  05  pel  interest  in  three  leases  in  the  Mississippi  Canyon  Block  194  FieW.  Offshore 

Feb  K^9e^bSiJS;''SS^L'"Br^;^;:i;^°^  "i^*^  *  "'^'^"'^  ^  •  •»  Seneo  has  acquired  acreage  heretofore  dedicated  under  the  contract  under  a  Fannoul  Agreement  dated 

■■  IT^n^'irldlil  ^^'i.'^  ^  '^■,^^'T^  iSj"""*^  *"^**  "  **  ^™»  ^'^  ^  '  •«=<"«> '"  '^  McKinney  FieW.  Oark  County,  KS. 
031097%  SSTCe^lIaSl  i^,^  Mar   1.  1964,  to  be  etfect««  Jan.  9,  1984,  Mobde  Produang  Texas  &  New  Mexx^,  i^..  assigned  to  Gordon  Taylor  Oil  Co..  small  producer  No. 

«x)  ^\SS^aI*l^'^'3'-??«  j;So(^  lTr:*T^  ipi^"^""™*  °'*'^  E'-Ptora.ion,  Inc.,  assigrad  all  of  its  nghL  btle  and  interest  m  the  operating  rights  m  and  to  U SA  O- 
OCS^2m^a5^2?ST^"ap^n{  '^  •  '^"""^  '^"^  Exptoratton,  Inc.,  assigned  all  of  ,ts  right,  trtle  and  interest  in  and  to  U.SA  Oi  and  Gas  Lease  Serial  Nos.  OCS-G-2359. 
appul^  assignment  made  elective  Jura  1.  198.  ,  Nato<T««  Offshnr.  ExptofaSon.  Inc..  assigned  all  of  its  right  mie  and  -iter*.!  m  ar,)  io  U.S.A.  Oil  and  Gas  Lease  Senai  No.  0CS-G^342  to 

''.  JW^anl  is  fiSog  under  gas  pw:hase  8gr<>«  meni  dated  Mar  7  1984 
Due  to  depletKxi  ot  gas  reserves,  the  unit  •  e«  was  pkjgged  and  abandoned,  the  leases  expired  and  the  contract  terminated 

Fihng  code:  A-lmtial  Semee.  B-Abandonm«|,i  &-Amendment  to  add  acreage.  D-Ameodment  to  delete  acreage  E-Total  Succession  F-Partial  Succession. 
tm  Doc  84-1B711  Filed  6-21-84:  845  am) 
BILUNG  CODE  6717-01-M 


EIS  No.  840260,  Final.  SCS.  lA,  MO. 
West  Fork  of  Big  Creek  Watershed 
Multipurpose  Flood  Control  Plan. 
Ringgold  and  Decatur  Cos.,  Iowa  and 
Daviess  and  Harrison  Cos.,  Missouri. 
Due:  July  23, 1984.  Contact:  Paul 
Larson  (314)  875-5214 

EIS  No.  840261.  Draft.  FHW,  CA,  1-80 
At-Grade  Access  Closure,  between 
Pedrick  Road  and  Putah  Creek.  Solano 
County.  Due:  August  6, 1984,  Contact: 
Jim  Jelinek  (209)  948-7987 


EIS  No.  840262,  Draft.  FHW.  NC.  LaSalle 
Street  Extension.  Statesville  Avenue 
to  Graham  Street.  Mecklenburg 
County,  Due:  August  6. 1984,  Contact: 
Kenneth  Bellamy  (919)  755-4346 

EIS  No.  840263.  Draft,  SCS,  PA,  Jacobs 
Creek  Watershed  Flood  Protection 
Plan,  Fayette  and  Westmoreland 
Counties,  Due:  August  6. 1984. 
Contact:  James  Olsen  (717)  782^4453 

EIS  No.  840264,  Draft.  IBR.  CA.  Day 
Creek  Water  Project.  Grant.  San 
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Bernardino  Co..  Due:  August  6. 1984, 
Contact:  Ron  Riley  (714)  383-2187 
EIS  No.  840265.  Final.  EPA.  MT,  Greene 
County  Wastewater  Treatment 
Facilities  Plan,  Approval.  Grant,  Due: 
July  23, 1984,  Contact:  Thomas  Lorenz 
(816)  374-5593 
EIS  No.  840266,  Final,  FHW.  MT. 
Helena- West/US  12  Improvement, 
MacDonald  Bypass  to  Helena,  Lewis 
and  Clark  County.  Due:  July  23, 1984. 
Contact:  William  Dunbar  (406)  449- 
5310 
EIS  No.  840267,  Final.  AFS,  SEV, 
Southern  Regional  Land/Resource 
Management,  Standards  and 
Guidelines,  Due:  July  23, 1984, 
Contact:  Robert  Williams  (404)  881- 
2242 
EIS  No.  840268,  Final,  AFS,  SEV,  Pacific 
Norhwest  Regional  Land/Resource 
Management.  Standards  and 
Guidelines,  Due:  July  23, 1984. 
Contact:  Harold  Nygren  (503)  221-2387 
EIS  No.  840269,  Draft,  UMT,  MO.  IL.  St. 
Louis  Central/Airport  Corridor 
Improvement,  St.  Louis  Co..  Missouri 
and  St.  Clair  Co.,  Illinois,  Due:  August 
6. 1984.  Contact:  Charles  Donald  (816) 
926-5053 
EIS  No.  840270,  Final,  DRBC,  NJ,  Merrill 
Creek  Reservoir  Project.  Approval, 
Delaware  River.  Warren  County,  Due: 
July  23, 1984,  Contact:  J.  W.  Thursby 
(609)  883-5900. 
EIS  No.  840271,  Final,  EPA.  REG. 
Petroleum  Refining  Industry, 
Emissions,  performance  Standards, 
Due:  July  23. 1984,  Contact:  Gilbert 
Wood  (919)  541-5578 
EIS  No.  840272,  Draft,  ELM.  OR.  John 
Day  Planning  Area,  Resource 
Management  Plan,  Harney  and  Grant 
Counties.  Due:  September  13, 1984, 
Contact:  Larry  Morgan  (503)  573-5241 
Amended  Notices: 
EIS  No.  840197,  Draft,  MMS,  AK,  1985  St. 
George  Basin  OCS  Oil  and  Gas  Sale 
No.  89.  Leasing,  Due:  July  30, 1984, 
Contact:  Bruce  Blanchard  (202)  343- 
3891.  Published  FR  05/18/84— Review 
extended 
EIS  No.  760467,  Draft.  AFS,  AZ.  Copper 
Basin  Phelps  Dodge  Land  Exchange. 
Presecott  National  Forest,  Yavapai 
County,  published  FR  04/06/7fr— 
Officially  withdrawn 
Correction:  The  Notice  of  Availability 
(NOA)  published  in  the  6/12/84 
Federal  Register  contained  the  wrong 
weekly  receipt  dates.  The  correct 
dates  for  the  June  12. 1984  NOA  are 
June  4, 1984  through  June  8, 1984. 
Dated:  June  19. 1984. 
Allan  Hirsch. 
Director.  Office  of  Federal  Activities. 

|FR  Doc  8+-16671  Filed  6-21-84;  8:4S  am) 
MLUNO  CODE  6560-50-M 


IOPP-30074A;  PH-FRL  2612-3] 

Ethylene  Oxide;  Certain  Pesticide 
Products  Registered  for  ttie 
Sterilization  of  Equipment  and 
Supplies  In  Hospitals  and  Healtti  Care 
Facilities;  Withdrawal  of  Revised 
Labeling  Notice 

agency:  Environmental  Protection 

Agency  (EPA). 

action:  Withdrawal  of  Notice. 


summary:  EPA  issued  a  notice 
requesting  registrants  of  pesticide 
products  containing  ethylene  exide 
(EtO)  registered  for  certain  uses  in 
hospitals  and  health  care  facilities  to 
submit  applications  to  amend  approved 
labeling.  Elsewhere  in  this  issue  of  the 
Federal  Register,  the  Occupational 
Safety  and  Health  Administration 
(OSHA)  has  promulgated 
comprehensive  exposure  standards  for 
all  occupational  uses  of  EtO.  Therefore, 
EPA  has  decided  to  withdraw  the 
original  notice  in  recognition  of  concerns 
regarding  the  potential  preemption  of 
the  OSHA  standards. 
FOR  FURTHER  INFORMATION  CONTACT 

By  Mail:  Walter  L  Waldrop,  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  Street  SW..  Washington. 
D.C.  20460. 

Office  location  and  telephone  number 
Rm.  711C.  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202,  (703- 
557-7400.) 

SUPPLEMENTARY  INFORMATION:  The 

Environmental  Protection  Agency  issued 
a  notice  published  in  the  Federal 
Register  of  April  18, 1984  (49  FR  15268) 
announcing  it  was  requesting  that 
registrants  of  pesticide  products 
containing  ethylene  oxide  (EtO)  which 
are  registered  for  certain  uses  in 
hospitals  and  health  care  facilities 
submit  applications  to  amend  the 
approved  labeling  for  such  products  to 
include  specific  directions  for  workplace 
design  and  workplace  practices 
intended  to  limit  worker  exposure  to 
EtO. 

The  Federal  Register  notice  noted  that 
the  Occupational  Safety  and  Health 
Administration  was  in  the  final  stages  of 
a  rulemaking  proceeding  directed 
toward  setting  a  comprehensive 
exposure  standard  for  all  occupational 
uses  of  EtO,  including  use  in  hospital 
and  health  care  facilities,  and  that  the 
requested  label  changes  were  intended 
to  be  consistent  with  and  complement 
OSHA's  regulatory  efforts. 

Since  the  issuance  of  the  notice, 
substantial  concern  has  been  raised 
over  the  possibility  that  adoption  of  the 
requested  labeling  changes,  which  are 


intended  to  affect  workplace  design  and 
practice  in  hospitals  and  health  care 
facilities,  might  have  a  preemptive  effect 
on  OSHA's  ability  to  set  a 
comprehensive  EtO  standard.  The 
Occupational  Safety  and  Health  Act 
includes  a  provision  which  forecloses 
OSHA's  right  to  regulate  those  woridng 
conditions  concerning  which  another 
Federal  agency  has  exercised  statutory 
authority  to  prescribe  or  enforce 
standards  or  regulations  affecting 
occupational  safety  and  health. 

Although  the  Federal  courts  have  held 
that  label  language  for  registered  EtO 
products  previously  approved  by  EPA 
does  not  foreclose  OSHA  regidation,  a 
concern  has  been  raised  that  adoption 
of  the  additional  label  changes 
described  in  the  recent  EPA  notice  could 
be  construed  as  preempting  OSHA 
regulation  of  EtO  exposure  in  hospitals 
and  health  care  facilities. 

EPA  stated  in  the  April  18, 1984 
Federal  Register  notice,  that  the  agency 
has  no  intention  of  preempting  OSHA 
with  respect  to  regulation  of  EtO 
exposure  in  an  occupational  setting. 
EPA  adheres  to  its  belief  that  OSHA 
and  EPA  should  work  together  toward 
setting  standards  that  most  effectively 
protect  the  exposed  worker.  In 
recognition  of  concerns  regarding 
potential  preemption  of  OSHA's 
standard,  EPA  has  determined  that  it 
would  be  prudent  to  withdraw  its  April 
18. 1984  notice  and  the  associated 
requests  that  registrants  submit  revised 
labeling  for  registered  pesticide  products 
containing  EtO. 

EPA  continues  to  believe  that  the 
label  revisions  described  in  the  notice 
provide  useful  guidance  concerning 
workplace  design  and  practice  changes 
which  would  assist  affected  facilities  in 
complying  with  the  OSHA  standard. 
After  OSHA  issues  its  final  standard, 
EPA  may  request  that  registrants  adopt 
label  changes  intended  to  insure  that 
users  of  pesticide  products  containing 
EtO  conform  to  the  OSHA  standard. 

Dated:  June  14, 1984. 
Edwin  L  JohnBon, 

Director.  Office  of  Pesticide  Programa.  ■ 

|FR  Doc.  84-1S435  Filed  6-18-84:  \2M  pm] 
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IOPTS-59161,  BH-FRL  2612-7) 

Certain  Chemicals;  Test  Marlceting 
Exemption  Applications 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 
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summary:  EPA  may  upon  applic  ation 
exempt  any  person  from  the 
premanufacturing  notincation 
requirements  of  section  5  (a)  or  I  j)  of  the 
Toxic  Substances  Control  Act  (1  SCA)  to 
permit  the  person  to  manufacture  or 
process  a  chemical  for  test  mark  eting 
purposes  under  section  5(h)(1)  o  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  apphcations.  \  ,hich 
must  either  be  approved  or  denii  id 
within  45  days  of  receipt,  are  dis  cussed 
in  F.PA"s  final  rule  published  in  t  le 
Federal  Register  of  May  13, 1983  (48  PR 
21722).  This  notice,  issued  under  section 
5(h)(6)  of  TSCA.  announces  rece  pt  of 
two  applications  for  exemptions 
provides  a  summary,  and  requea  ts 
comments  on  the  appropriatenei  s  of 
granting  each  of  the  exemptions. 

DATE:  Written  comments  by:  Jul]  9*  1984. 

AOOftESS:  Written  comments.  id(  ntified 
by  the  document  control  numbei 
"(OPTS-591811"  and  the  specific  TME 
under  should  be  sent  to:  Documc  nt 
Control  Officer  (TS-793).  Inform  ition 
Management  Division,  Office  of  Toxic 
Substances.  Environmental  Prot(  iction 
Agency.  Rm.  E-409.  401  M  Streel ,  SW. 
Washington.  DC  20460. 

FOR  FURTHER  INFORMATION  CON1  ACT. 

Wendy  Cleland-Hamnett,  Chem  cal 
Control  Division  (TS-794),  Offici  ■  of 
Toxic  Substances,  Environment;  1 
Protection  Agency,  Rm.  E-216,  4111  M 
Street,  SW,  Washington,  DC  204  30. 

SUPPLEMENTARY  INFORMATION:  1  he 

following  notice  contains  information 
extracted  from  the  non-confiden  !ial 
version  of  the  submission  provic  ed  by 
the  manufacturer  on  the  TMEs  n  iceived 
by  EPA.  The  complete  non-confi  jential 
document  is  available  in  the  Pub  lie 
Reading  Room  E-107  at  the  abo^  e 
address. 

TMES4-61 

Close  of  Review  Period.  July  2  7. 1984. 

Manufacturer.  Confidential. 

Chemical.  (G)  Polymer  of  adif  ic  acid, 
polyalklene  glycol  and  alkanepc  lyol. 

Use /Production.  (G)  Precursoj  in  the 
manufacture  of  polyurefhanes 
range:  Confidential. 

Toxicity  Data.  No  data  submi 

Exposure.  Manufacture:  dermal 
total  of  12  workers,  up  to  8  hrs/ 
4  da/yr. 

Environmental Release/Dispi  sal.  No 
release.  Disposal  by  publicly  ow  ned 
treatment  works  (POTW). 

TME  84-62 

Close  of  Review  Period.  July  '<  8. 1984. 
Manufacturer.  Hercules  Incor  lorated. 
Chemical.  (G)  Phenolic  mod  if  ed  rosin 
ester. 


Hrod. 

ted. 
.  a 

da.  up  to 


Use/Production.  (S)  Industrial  and 
commercial  use  in  formulating  ink 
vehicles.  Prod,  range:  40.000.  kg/6 
months. 

Toxicity  Data.  No  data  submitted 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  2-10  workers. 

En  vironmen  tal  Release/Disposal. 
Disposal  by  municipal  waste  disposal 
facilities. 

Dated:  June  18, 1984. 
Linda  A.  Travera, 

Acting  Director,  Information  Management 
Division. 

IfK  Ooc  M-1653e  Filed  6-21-84;  &4S  am) 
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[OPTS-51524;  BH-FRL  2612-«] 

Certain  Chemicals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13. 1983  (48  FR  21722).  This  notice 
announces  receipt  of  twenty-seven 
PMNs  and  provides  a  summary  of  each. 
DATES:  Close  of  Review  Period: 
PMN  84-824,  84-825,  84-826,  84-827  and 

84-828— September  5, 1984. 
PMN  84-629,  84-830,  84-«31,  84-832,  84- 

833.  84-834,  84-835,  84-836.  84-837.  84- 

838,  84-839,  84-840  and  84-841— 

September  8, 1984. 
PMN  84-842  and  84-843— September  9, 

1984. 
PMN  84-844,  84-845,  84-846  and  84- 

847— September  10, 1984. 
P\LN  84-848,  84-849,  and  84-850— 

September  11, 1984. 

Written  comments  by: 
PMN  84-824,  84-825,  84-826,  84-827  and 

84-828— August  6, 1984. 
PMN  84-829,  84-830,  84-831.  84-832.  84- 

833.  84-834,  84-835,  84-836,  84-837.  84- 

838.  84-839.  84-840  and  84-841— 

August  9. 1984. 
PMN  84-642  and  84-843— August  10. 

1984. 
PMN  84-844.  84-845.  84-846  and  84- 

847— August  11, 1984. 
PMN  84-848,  84-849,  and  84-850— 

August  12. 1984. 


address:  Written  comments,  identified 
by  the  document  control  number 
"(OPTS-51524]"  and  the  specific  PMN 
number  should  be  sent  to;  Document 
Control  Officer  (TS-793).  Chemical 
Information  Branch.  Information 
Management  Division.  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  E^09,  401  M  St..  SW.. 
Washington.  DC  20460.  (202-382-3532). 

FOR  FURTHER  INFORMATION  CONTACT 

Wendy  Cleland-Hamnett,  Chemical 
Control  Division  (TS-794).  Office  of 
Toxic  Substancs.  Environmental 
Protection  Agency.  Rm.  E-216.  401  M  St., 
SW..  Washington.  DC  20460.  (202-382- 
3792). 

SUPPLEMENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA,  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

PMN  84-824 

Manufacturer.  Confidential. 

Chemical.  (G)  Brominated  aromatic. 

Use/Production.  (S)  Flame  retardant 
for  plastics  for  industrial,  commercial 
and  consumer  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >5  g/kg; 
Acute  dermal:  >  2  g/kg;  Irritation: 
Skin — Non-irritant,  Eye — Minimal; 
Inhalation:  >7.3  mg/l;  Ames  Test: 
Negative;  Skin  sensitization:  Non- 
sensitizer. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-625 

Importer.  Confidential. 

Chemical.  (G)  Polymer  of  substituted 
polyalkylcne  polyamine  and  substituted 
alkane.  alkyl  carboxylate. 

Use/Import.  (S)  Industrial  auxiliary 
for  paper.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  6.930  g/kg; 
Irritation:  Skin — No  observable  effects. 
Eye — No  observable  effects.  LC  20-22  hr 
(Leuciscus  idus):  20  mg/l;  LC  48  hr 
(I.euciscus  idus):  10  mg/l. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
release  to  air.  water  and  land. 

PMN  84-826 

Importer.  Confidential. 

Chemical.  (G)  Polymer  of  aliphatic 
polyamines.  dihaloalkane.  aliphatic 
diacid. 

Use/Import  (S)  Industrial  auxiliary 
for  paper.  Import  range:  Confidential. 
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Toxicity  Data.  Acute  oral:<S.O  ml/kg; 
Irritation:  Skin — Non-irritant.  Eye — Non- 
irritant.  LC  7-8  hrs  (Leuciscus  idus):  10 
mg/1:  LC  23-48  hra  (Leuciscus  idus):  S 
mg/1. 

Exposure.  No  data  sabmitted. 

Environmental  Release/ Disposal.  No 
release  to  air,  water  and  land. 

PMN  84-827 

Importer.  Confidential. 

Chemical.  (G)  Polymer  of  aliphatic 
polyamines.  dihaloalkane.  organic 
diamine. 

Use/Import.  [S]  Industrial  auxiliary 
for  paper.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  <  5.0  ml/kg, 
Irritation:  Skin— Slight,  Eye — Non- 
irritant;  LC  14  hrs  (Leuciscus  idus):  10 
mg/1:  LC  14-48  hrs  (Leuciscus  idus):  5 
mg/1;  LC  48  hrs  (Leuciscus  idus}:/l;  2 
mg/1:  LC  48  hrs  (Leuciscus  idus):  1  mg/1. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
release  to  air.  water  and  land. 

PMN  84-828 

Importer.  Confidential. 

Chemical.  (G)  Polymer  of  substituted 
polyalkylene  polyamine  and  substituted 
alkane. 

Use/Import.  (S)  Industrial  auxiliary 
for  paper.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  6,508  g/kg; 
^Irritation:  Skin — No  observable  effects. 
Eye — Moderate;  LC  2  days  (Leuciscus 
idus):  10  mg/1;  LC  48  hrs  (Leuciscus 
idus):  5  mg/1. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
release  to  air.  water  and  land. 

PMN  84-829 

Manufacturer  Confidential. 

Chemical.  (G)  Polymer  of  adipic  acid, 
polyalkylene  glycol  and  alkanepolyol. 

Use/Production.  (G)  Precursor  in  the 
manufacture  of  polyurethanes.  Prod, 
range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  12  workers,  up  to  8  hrs/da,  up  to 
250  da/yr. 

Enivronmental  Release/Disposal.  No 
release.  Disposal  by  publicly  owned 
treatment  works  (POTW). 

PMN  84-830 

Importer  E.  I.  du  Pont  Nemours  and 
Company.  Inc. 

Chemical.  (G)  Styrene.  nitrile.  acrylic 
copolymer. 

Use/Import  (G)  Open,  non-dispersive 
use.  Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  total  of 
1  worker. 

Environmental  Release/Disposal. 
Confidential.  Disposal  by  incineration. 


PMN  84-831 

Importer.  E.  L  da  Pxml  de  Nemoun 
and  Company,  Inc. 

Chemical.  (G)  Styrene  acrylic 
copolymer. 

Use/Import.  (G)  Open,  non-dispersive 
use.  Import  range:  ConHdential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  1  worker. 

Environmental  Release/Disposal. 
ConfidentiaL  Disposal  by  incineration. 

PMN  84-832 

Importer  E.  I.  du  Pont  de  Nemours 
and  Company.  Inc. 

Chemical.  (G)  Acrylic  polymer. 

Use/Import.  (G)  Open,  non-dispersive 
use.  Import  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Processing:  dermal,  a  total 
of  1  worker. 

Environmental  Release /Disposal 
Release  to  air  and  land  Disposal  by 
incineration. 

PMN  84-833 

Manufacturer.  Confidendal. 

Chemical.  (G)  Substituted 
anthraquinone. 

Use /Production.  (G)  Additive  for 
display  devices.  Prod,  range: 
ConHdential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release /Disposal. 
Release  of  dross.  Disposal  by 
incineration. 

PMN  84-834 

Manufacturer.  ConHdential. 

Chemical.  (G)  Trisazo  dye. 

Use/Production.  (G)  Additive  for 
display  devices.  Prod,  range: 
ConHdential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/ Disposal.  No 
data  submitted.  Disposal  by 
incineration. 

PMN  84-835 

Manufacturer.  Confidential. 

Chemical.  (G)  Trisazo  dye. 

Use/Production.  (G)  Additive  for 
display  devices.  Prod,  range: 
ConfidentiaL 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/ Disposal. 
Release  of  dross.  Disposal  by 
incineration. 

PMN  84-836 

Manufacturer.  Confidential. 

Chemical.  (G)  Trisazo  dye. 

Use /Production.  (G)  Additive  for 
display  devices.  Prod,  range: 
Confidential. 


Toxicity  Data.  No  data  mbinitted. 

Exposure.  ConfidentiaL 

Environmental  Release /Disposal. 
Release  of  dross.  Disposal  by 
incineration. 

PMN  84-837 

Manufacturer.  Globe  Manufacturing 
Company. 

Chemical.  (G)  Polyurea  urethane. 

Use/Production.  (S)  Industrial  and 
consumer  elastic  fiber  in  wearing 
apparel  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal 

En  vironmental  Release/Disposal. 
Release  to  land.  Disposal  by  city- 
operated  landfiU. 

PMN  84-838 

Manufacturer.  Confidential. 

Chemical  (G)  Tetrasubstituted 
naphthalenecarboxamide. 

Use /Production.  (G)  Chemical 
intermediate.  Prod,  range:  700 — 800  kg/ 

yr- 

Toxicity  Data.  Acute  oral:  Males  and 
females —  3,200  mg/kg:  Acute  dermaL< 
Ig/kg;  Irritation:  Skin— Slight,  Eye- 
Slight;  Skin  sensitization:  NormaL 

Exposure.  Manufacture  and  use: 
dermal  and  inhalation,  a  total  of  7 
workers,  up  to  0.8  hr/da.  up  to  6  da/yr. 

En  vironmental  Release/Disposal  No 
release.  Less  than  2  kg/batch  of 
incineration. 

PMN  84-839 

Manufacturer  Confidential. 

Chemical.  (G)  Polyfunctional 
aziridine. 

Use/Production.  (S)  Industrial  and 
commercial  crosslinker  for  coatings  and 
adhesion  promoter.  Prod,  range:  10,000- 
40,000  kg/yr. 

Toxicity  Data.  Acute  oral:  2,250  mg/ 
kg;  Irritation:  Skin — Mild,  Eye — Primary 
irritant;  Ames  Test:  Mutagenic,  Skin 
Sensitization:  Negative. 

Exposure,  manufacture:  dermal,  a 
total  of  2  workers,  up  to  4  hrs/da,  up  to  4 
da/jT. 

Environmental  Release/Disposal.  No 
release. 

PMN  84-840 

Manufacturer.  Owens-Coming 
Fiberglas  Corporation. 

Chemical  (G)  Modified  epoxy  resin. 

Use/Production.  (G)  Size  ingredient. 
Prod,  range;  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture,  processing 
and  use:  a  total  of  40  workers,  up  to  24 
hrs/da.  up  to  350  da/yr. 

Environmental  Release/Disposal. 
Release  to  air  and  water.  Disposal  by 
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itted. 
issing 
up  to  24 


pnicessmg 


POTW,  incineration  and  on-j  ite  ' 
treatment  plant 

PMN  84-841 

Manufacturer.  Owens-Cori  ling 
Fiberglas  Corporation. 

Chemical.  (G)  Modified  epiixy  resin. 

Use /Production.  (G)  Size  ii  gredient. 
Prod,  range;  Confidential. 

Toxicity  Data.  No  data  suhpn 

Exposure.  Manufacture, 
and  use:  a  total  of  40  workers , 
hrs/da.  up  to  350  da/yr. 

Environmental  Release/Disposal. 
Release  to  air  and  water.  Dis  )osal  by 
POTW,  incineration  and  on-a  te 
treatment  plant. 

PMN  84-842 

Manufacturer  Confidenlia  . 

Chemical.  (G)  Disubstitutec 
benzothiazolium  salt. 

Use/Production.  (G)  Conta  ned  use  in 
article.  Prod,  range:  1-2  kg/yr 

Toxicity  Data.  No  data  subnitted. 

Exposure.  Manufacture  anc 
processing:  dermal  and  inhal<  tion,  a 
total  of  16-25  workers,  up  to  ( .4  hr/da, 
up  to  4  da/yr. 

Environmental  Release /Dit  posal. 
Negligible  release.  Less  than  (  l008  kg/ 
batch  disposed  of  by  biologic;  il 
treatment  system  with  less  th  m  0.1  kg/ 
batch  incinerated. 

PMN  84-843 

Manufacturer.  Confidential 

Chemical  (G)  Modified  epc  xy 
prepolymer. 

Use/Production.  (G)  Industi  ial 
adhesive  basestock.  F^od.  rar  je; 
Confidential. 

Toxicity  Data.  Acute  oral:  I  tales  and 
females— 5,000  mg/kg;  Acute  lermal: 
2.000  mg/kg;  Irritation:  Skin—  Mon- 
irritant,  Eye — Moderate. 

Exposure.  Manufacture:  dei  iial,  a 
total  of  21  workers. 

Environmental  Release/Dii  posal.  No 
release.  1  qt  disposed  of  as  la  )orafory 
waste. 

PMN  84-844 

Manufacturer.  Confidential 

Chemical.  (G)  Amine  salt  o  a 
styrene — divinyl  benzene  ion  exchange 
resin. 

Use/Production.  (G)  Cheirii  al 
intemediate  used  in  a  closed  f  rocess. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  t  le  PMN 
substance  submitted. 

Exposure.  Manufacture  and  use: 
dermal,  a  total  of  33  workers. 

Environmental  Release /Di&  ooscl. 
Release  to  air  and  land.  Dispo  sal  by 
incineration,  approved  landfil  aad 
navigable  waterway  after  tres  tment. 


PMN  84-A45 

Manufacturer.  Kay-Fries,  Inc. 

Chemical.  (G)  Vinyl  trialkoxy  silane. 

Use/Production.  (G)  Industrial  surface 
treatment  agent  for  inorganic  material 
prior  to  incorporation  into  plastic 
material.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture:  dermal,  a 
total  of  22  workers,  up  to  0.1  hr/da,  up  to 
16  da/yr. 

Environmental  Release/Disposal. 
0.00005  to  0.0001  kg/day  released  to  air. 

PMN  84-846 

Importer.  King  Industries,  Inc., 

Chemical  (G)  Fatty  acids,  compound 
with  diamines. 

Use/Import.  (G)  Additives  for  paints, 
caulks  and  sealants.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  >5.0g/kg; 
Acute  dermal;  >2.0g/kg;  Irritation: 
Skin — Non-irritant,  Eye — Minimal; 
Inhalation:  LCm— >19.7  mg/l/hr, 
nominal. 

Exposure.  Import  and  processing: 
inhalation,  a  total  of  21  workers,  up  to  8 
hrs/da,  up  to  60  da/yr. 

Environmental  Release/Disposal. 
Less  than  100  kg/yr  release  to  air  and 
water. 

PMN  84-847 

Importer:  Distritex,  Inc. 

Chemical.  (G)  Acrylic  copolymer, 
sodium  salt. 

Use/Import.  (S)  Commercial  thinner 
for  drilling  muds.  Import  range: 
Confidential. 

Toxicity  Data.  Acute  oral:  5,006  mg/ 
kg;  Acute  dermal:  <  10,000,  Irritation: 
Skin— Non-irritant,  Eye — Slight;  LCso  6 
hr  (Green  algae):  1,900  parts  per  million 
(ppm);  LCio  96  hr  (Brown  shrimp):  9,400 
mg/1. 

Exposure.  No  data  submitted. 

Environmental  Release/Disposal.  No 
data  submitted. 

PMN  84-848 

Manufacturer.  Confidential. 

Chemical  (G)  Alkyl  thiophosphate 
amine  salt. 

Use/Production.  (G)  Product 
stabilizer.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral:  2,600  mg/ 
kg;  Acute  dermal:  >  5,000  mg/kg; 
Irritation:  Skin— Slight,  Eye — Corrosive; 
LCso— 96  hrs  (Bluegill  sunfish):  64  mg/1; 
LCso — 96  hrs  (Rainbow  trout):  45  mg/1; 
LCso — 48  hrs  (Daphnia  magna):  51  mg/1. 

Exposure.  Manufacture:  dermal,  a 
total  of  51  workers,  up  to  3  hrs/da,  up  to 
18  da/yr. 

Environmental  Release/Disposal. 
ConfidentiaL 


PMN  84-849 

Manufacturer.  Confidential. 

Chemical.  (G)  Fatty  polyacrylate. 

Use/Production.  (G)  Oil  additive. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal 
Confidential. 

PMN  84-850 

Manufacturer.  Confidential. 

Chemical  (G)  Fatty  acrylate 
polymers. 

Use/Production.  (G)  Oil  additive. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

£77  vironmental  Release/Disposal 
Confidential. 

Dated:  June  18, 1984. 

Linda  A.  Traven, 

Acting  Director,  Information  Management 
Division. 

(FR  Doc.  84-16537  Filed  »-21-«4;  8:45  am) 
BIUJNQ  CODE  6540-50-11 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Meeting  of  Interested  Parties  to  CC 
Docket  No.  81-343,  Policy  for 
Overseas  Common  Carrier  Facilities, 
Pacific  Region,  1981-1995 

June  15. 1984. 

Members  of  the  Common  Carrier 
Bureau  staff  will  convene  the  third  of  a 
series  of  public  meetings  of  all 
interested  parties  to  the  Pacific  Planning 
Process  (CC  Docket  No.  81-343)  in  the 
Commission  Meeting  Room,  Room  856, 
1919  M  Street  NW.,  Washington,  D.C.,  at 
2  p.m.  on  Tuesday,  June  26, 1984. 

The  agenda  of  the  meeting  will 
include:  (1)  Further  discussion  of 
alternative  facilities  plans  proposed  for 
construction  during  the  1987-1995 
period;  (2)  further  discussion  of  U.S. 
carriers'  forecasted  circuit  demands  and 
circuit  requests  for  the  1987-1995  time 
frame;  (3)  further  discussion  of  the 
proposed  introduction  and  configuration 
of  a  fiber  optic  TPC-3  cable  in  1998;  (4) 
the  scheduling  of  public  meetings;  and 
(5)  any  other  matters  related  to  this 
proceeding. 

This  meeting  will  be  open  to  the 
public  and  anyone  who  wishes  to  attend 
and  express  views  is  invited.  For 
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additional  information,  contact  Laura 
Stein  (202)  632^1047. 
William  |.  Tricarico, 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc.  S4-1864e  Filed  B-21-B4:  B:4S  ■m| 
BIULINO  CODE  •712-01-11 


Telecommunications  Industry 
Advisory  Group;  Separations  and 
Costing  Subcommittee;  Change  In 
Location  of  Meeting 

The  location  of  Separations  and 
Costing  Subcommittee  meeting 
scheduled  for  Tuesday,  June  26, 
Wednesday,  June  27.  and  Thursday, 
June  28, 1984,  has  been  changed  to 
USTA.  1801  K  Street  NW.,  Washington. 
D.C..  Suite  1201  (Entrance  on  L  Street). 
William  ].  Tricarico, 
Secretary,  Federal  Communications 
Commission. 

|FR  Doc  84-16650  Filed  6-21-B4;  8:45  am| 
BILUNO  CODE  •712-ei-«i 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Proposed  Revisions  of  Savings  Bank 
Call  Reports 

AGENCY:  Federal  Deposit  Insurance 

Corporation. 

ACTION:  Notice  of  Proposed  Revisions  to 

Savings  Bank  Reports  of  Income  and 

Condition. 

summary:  The  Federal  Deposit 
Insurance  Corporation  has  proposed 
revisions  to  the  Reports  of  Income  and 
Condition  that  are  filed  by  savings 
banks  with  the  FDIC.  The  revised 
reporting  requirements  will  assist  the 
FDIC  in  its  efforts  to  more  effectively 
and  efficiently  monitor  the  financial 
condition  and  performance  of  savings 
banks. 

date:  Comments  on  the  proposal  must 
be  received  by  August  6, 1984.  In  this 
regard,  the  implementation  of  any  final 
revisions  to  the  Reports  of  Income  and 
Condition  would  be  scheduled  to 
become  effective  on  January  1, 1985,  and 
would  be  first  reflected  in  the  Reports  of 
Income  and  Condition  filed  by  savings 
banks  for  the  quarter  ending  March  31, 
1985. 

ADDRESS:  Comments  regarding  the 
proposed  revisions  to  the  Reports  of 
Income  and  Condition  should  be 
submitted  to  Hoyle  L.  Robinson, 
Executive  Secretary,  Federal  Deposit 
Insurance  Corporation,  550  17th  Street, 
NW.,  20429  or  delivered  to  Room  6108  at 
the  same  address  between  the  hours  of 
9:00  a.m.  and  5:00  p.m.  on  business  days. 


Comments  may  also  be  inspected  in 
Room  6108  between  9KX)  a.m.  and  4:15 
p.m.  on  business  days. 
FOR  FURTHER  INFORMATION  CONTACT: 
Stephen  G.  Pfeifer,  Examination 
Specialist,  or  Robert  F.  Storch, 
Examination  Specialist,  Federal  Deposit 
Insurance  Corporation,  550 17th  Street, 
NW.,  20429.  telephone  202/389-4761. 
SUPPt-EMENTARY  INFORMATION:  Recent 

and  probable  reductions  in  Federal 
banking  controls,  including  the 
expansion  of  asset  powers  and  the 
deregulation  of  interest  rates,  increase 
the  FDIC's  need  for  additional 
information  from  savings  banks 
regarding  their  financial  condition  and 
operating  performance.  Furthermore,  the 
FDIC  intends  to  increase  its  emphasis 
on  offsite  surveillance  as  a  useful 
complement  to  onsite  examinations.  In 
view  of  the  above,  the  FDIC  is  proposing 
a  number  of  revisions  to  the  savings 
bank  Reports  of  Income  and  Condition 
in  order  to  further  assist  the  agency  in 
fulfilling  its  supervisory  responsibilities. 
Requests  for  copies  of  the  proposed 
revisions  should  be  directed  to  the  FDIC 
Information  Office  at  the  above 
mentioned  address. 

By  order  of  the  Board  of  Directors,  June  18, 
1984. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L  Robinson, 

Executive  Secretary. 

|FR  Doc  S4-16M1  Filed  8-21-84;  8:45  am] 
nUJNa  COOE  •714-01-«l 


FEDERAL  MARITIME  COMMISSION 

Definition  of  "Package"  Under  the 
Carriage  of  Goods  by  Sea  Act;  Filing  of 
Petition  of  Rulemaking 

Notice  is  given  that  a  petition  has 
been  filed  by  Dow  Chemical  Company 
(Dow)  for  institution  of  a  rulemaking 
proceeding  to  prescribe  that,  for 
purposes  of  section  4(5)  of  the  Carriage 
of  Goods  by  Sea  Act.  46  U.S.C.  1304(5), 
bills  of  lading  filed  by  carriers  subject  to 
the  Commission's  jurisdiction  define  a 
package  as  each  individually  wrapped 
bag.  carton,  box  or  drum  whether  or  not 
palletized  and/or  placed  or  assembled 
in  containers. 

Interested  persons  may  inspect  and 
obtain  a  copy  of  the  petition  at  the 
Washington  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  Room  11101. 

Interested  persons  may  submit  replies 
to  the  petition  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  on  or  before  July  31, 1984.  An 
original  and  fifteen  copies  of  such 
replies  shall  be  submitted.  A  copy  of 


such  replies  shall  also  be  served  on 
filing  counsel:  Robert  R.  Tieman,  Esq., 
Shack  ft  iCinball.  P.C.  1129  20th  Street. 
NW..  Suite  500,  Washington,  D.C.  20036. 
Francis  C  Hurney. 
Secretary. 

|FR  Doc  84-18714  Filed  8-a-8k  fttf  ami 
HLLMO  COW  STIk-ai-ll 


FEDERAL  RESERVE  SYSTEM 

Oneida  Valley  Bancshares,  Inc,  et  ai; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice    • 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
S  225.14  of  the  Board's  Regulation  Y  (49 
FR  794]  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  %vill  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summsirizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  13. 
1984. 

A.  Federal  Reserve  Bank  of  New  Yofk 
(A.  Marshall  Puckett.  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Oneida  Valley  Bancshares,  Inc.. 
Oneida.  New  York:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  The 
Oneida  Valley  National  Bank  of  Oneida, 
Oneida.  New  York. 

B.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian.  Jr..  Vice  President) 
701  East  Byrd  Street.  Richmond.  Virginia 
23261: 

1.  Marion  National  Corporation, 
Marion,  South  Carolina:  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Marion 
National  Bank.  Marion,  South  Carolina. 


25680 


Fe<l( 


of  Chicago 
ident]  230 
Illinois 


Pies 


Doration, 
bank 
nglOO 
of  State 
liina. 

of  Kansas 
Vice 


C.  Federal  Reserve  Bank 

[Franklin  D.  Dreyer,  Vice 
South  LaSalle  Street.  Chicato 
60690: 

1.  Lizton  Financial  Corp^ 
Lizton,  Indiana:  to  become 
holding  company  by  acquir 
percent  of  the  voting  shares 
Bank  of  Lizton,  Lizton.  Indi 

D.  Federal  Reserve  Bank 
City,  (Thomas  M.  Hoenig, 
President)  925  Grand  Avenge,  Kansas 
City,  Missouri  64198: 

1.  Evergreen  Bancorporai  ion, 
Evergreen,  Colorado;  to  beqDme 
holding  company  by  ace 
percent  of  the  voting  shared  of 
Evergreen  Interim  National 
will  be  merged  into  Evergn 
Bank,  Evergreen,  Colorado. 

Board  of  Governors  of  the  Fetleral  Reserve 
System,  June  18.  1984. 

James  McAfea, 

Associate  Secretary  of  the  Boa\]. 

[FR  Doc.  84-16652  Filed  9-21-84;  8:45  am) 
BtLUNG  COOE  E3iO-01-« 
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FEDERAL  TRADE  COMMIS  3I0N 

Hart-Scott-Rodino  Antitrust 
Improvement  Aci;  Notifical  ion  and 
Report  Form  Information  Qollecticn 
Requirements 

agency:  Federal  Trade  Cor 
action:  Notice  of  applicatioji 
under  the  Paperwork  Reduc 
U.S.C.  3501  etseq.)  for  revie^v 
approval  of  an  extension  of 
information  collection 
form. 


summary:  The  Commission  s  seeking 
OMB  clearance  for  an  exten  }ion  for  one 
year  of  the  information  colic  ction 
requests  made  pursuant  to  p  rovisions  of 
the  Hart-Scott-Rodino  Antit  irst 
Improvements  Act,  Title  II  (  5  U.S.C. 
18a),  the  approval  for  which  is 
scheduled  to  expire  July  31,  1984. 
Section  7A  of  the  Clayton  Act 
provides  that  certain  person  >  proposing 
to  make  acquisitions  or  eng<  ge  in 
mergers  shall  file  with  the  F  ideral  Trade 
Commission  and  the  Assists  nt  Attorney 
General  in  charge  of  the  AnI  itnist 
Divison  a  premerger  notifies  tion  report 
in  a  form  prescribed  by  the  Federal 
Trade  Commission,  with  the 
concurrence  of  the  Assistan  Attorney 
General.  The  Commission  hi  is  made  and 
is  continuing  to  make  substs  ntial 
progress  in  its  efforts  to  redi  ce  the 
reporting  burden  connected  ivith  the 
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filing  of  such  reports.  During  the  one 
year  extension  the  Commission  will 
continue  its  review  of  the  burden 
imposed  by  the  report  form.  Minor 
clarifying  changes  have  been  made  in 
the  instructions  to  the  Form  as  it  was 
approved  last  year. 

DATE:  Comments  on  this  clearance 
application  must  be  submitted  on  or 
before  July  23. 1984. 

ADDRESS:  Send  comments  to  Mr.  Donald 
R.  Arbuckle,  Office  of  InformaMon  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget.  New 
Executive  Building,  Room  3228, 
Washington,  DC.  20503.  Copies  of  the 
application  may  be  obtained  from  Public 
Reference  Branch,  Room  103,  Federal 
Trade  Commission,  Washington,  D.C. 
20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  M.  Sipple,  Jr.,  Senior  Attorney, 
Premerger  Notification  Office,  Bureau  of 
Competition,  Federal  Trade 
Commission,  Washington,  D.C.  20580, 
(202]  523-3404. 

Emily  H.  Rock, 

Secretary. 

|FB  Doc  84-16675  Filed  6-21-84:  8:45  am] 
BILUNG  CODE  67SO-01-M 


Granting  of  Request  for  Early 
Termination  of  the  Waiting  Period 
Under  the  Premerger  Notification 
Rules 

Section  7A  of  the  Clayton  Act.  15 
U.S.C.  18a,  as  added  by  Title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquiiitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(b)(2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notice  of  this  a,"f;o-  be 
published  in  the  Federal  Register. 

The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premerger  notification  rules.  The  grants 
were  made  by  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period. 


Transaction 


(1)  84-0477— e«ni»ind  Cofporation's  pro- 
posed acquisition  o(  voting  securities  o( 
Sentro*  Incorporated.  (Thomas  J. 
Hoiace  and  Jo-/ce  M  Hdace.  UPEs). 

(2)  84-0505— Petfie  Stores  Corporation's, 
(Mitton  Petne.  UPE)  proposed  acqma*- 
aon  of  voting  securities  o(  The  Miller- 
Wohl  Company,  lfvx)rpora!e;1. 

(3)  84-0506— Petne  S'.ores  Corporations, 
(Milton  Petne,  UPE)  proposed  acquw- 
bon  of  voting  securities  of  The  Miller- 
Wohl  Company,  Incorporated. 

(4)  84-0461— Hasbro  Industries  Incorpor- 
ated's  proposed  acquisition  of  voting 
securities  of  »ililton  Bradley.  Company 

(5)  84-0462— Hasbro  Indust'ies  incorpor- 
aled's  proposed  acquistion  of  voting 
securities  of  Playsnool  Iricorporated, 
(Milton  Brad'oy,  Incorporated  UPE). 

(6)  84-0463— Hasbro  InOustnes  Incorpor- 
ated's  proposed  acquisition  of  voting 
securities  of  Milton  Bradley,  Company. 

(7)  84-051 7— Minnesota  Power  &  Light 
Company's  proposed  ajo-sition  of 
voting  securities  of  Universai  Telephone 
Incorporated.  (Ray  H  Dittmore,  UPE). 

(8)  84-0518— Minnesota  Power  &  Light 
Company's  proposed  acquisition  of 
voting  secuptiaa  of  Universai  Telephone 
Incorporated.  (Ray  H.  Ditfr.ore,  UPE). 

(9)  84-0520— Minnesota  Po«»€r  &  Light 
Company's  proposed  acquisition  of 
votng  securities  of  Universal  Telephone 
Incorporated.  (Ray  H  Dittmors,  UPE) 

(10)  84-0417— Twin  City  Federal  Savings 
&  Loan  Association's  proposed  acquisi- 
tion of  voting  securities  of  Comnxjrv 
wealth  Leaa'nq  Corporation. 

(11)  84-0473— American  Broadcasting 
Comtwnies,  Incorporatsd's  proposed 
acquisition  of  voting  securities  of 
Texaco  Incorporated.  (Entertainment 
and  Sports  Programming  Networ*,  In- 
corporated, UPE). 

(12)  84-0498— Benwind  Corp;'3tion's  pro- 
posed acquisition  of  voting  securities  of 
Watson  Bowman  Associates,  ^icorpo- 
rated,  (Stewart  C.  Watson.  UPE). 

(13)  84-0499— Benwnd  Corporatiors  pro- 
posed acquisition  of  voting  securities  of 
Watson  Bowman  Associates,  Incorpo- 
rated, (Thomas  C  Bowman,  UPE). 

(14)  84-0502— General  Electric  Compa- 
ny's proposed  acquisition  of  voting  se- 
curities of  Emplo^'ers  Reinsurarxie  Cor- 
poration, (Texaco.  Incorporated,  UPE), 

(15)  84-0507— Edgcomb  Steel  of  Hem 
England  Incorporated's  proposed  acqui- 
sition of  assets  of  The  Williams  Oxnpa- 
nies. 

(16)  84-0516— AEA  Investors  Incorporat- 
ed's proiiosed  acquisition  of  voting  se- 
curities of  Birmingham  Bolt  Company, 
Incorporated.  (United  Coal  Company, 
UPE). 

(17)  84-0540— The  Perm  Central  Corpo- 
ration's proposed  acquisition  of  voting 
securities  of  Mesa  Offshore  Ckimpany. 
(Mesa  Petroleum  Company,  UPE). 


Waftng  period 

terminated 

effective 


June  4,  1964. 

June  5.  1984 

Do. 

Do 
Do. 

Do. 
June  6.  1^. 

Oa 

Do 

June  7.  1984. 
June  8. 1SS4. 

June  7.  1984 
Do. 
Do. 
Do. 
Do 

June  8.  1964 


FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  A.  Foster,  Compliance 
Specialist,  Premerger  Notification 
Office,  Bureau  of  Competition,  Room 
301,  Federal  Trade  Commission, 
Washington,  D.C.  20580,  (202)  523-3894. 

By  direction  of  the  Commission. 
Emily  H.  Rock, 

Secretary. 

|FR  Doc  84-16676  Filed  V21-84;  8:46  am] 
BILUNO  COOE  e7S0-01-M 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttie  Secretary 

Agency  Forms  Submitted  to  the  Office 
of  Management  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
hst  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  published  on  June  15. 

Public  Health  Service 

Centers  for  Disease  Control 

Subject:  Chronic  Stress  in  Office 
Work— NEW. 

Respondents:  Secretaries,  clerical 
workers,  and  clerical  information 
processors  in  two  locations;  one  private 
sector  employer  and  one  public  sector 
employer. 

Subject:  Gonorrhea  Culture  Test 
Results  of  Females  (0920-0019) — 
REVISION. 

Respondents:  State  and  local  health 
departments. 

Health  Resources  and  Services 
Administration 

Subject:  Dental  Graduates 
Employment  Pattern  Survey— NEW. 
Respondents:  Dentists. 

National  Institutes  of  Health. 

Subject:  Relationship  of  Dietary 
Intake  to  Caries  Incidence  (0925-0186) — 
EXTENSION/NO  CHANGE. 

Respondents:  School  children  aged 
11-13  residing  in  a  nonfluoridated  water 
area. 

Subject:  Questionnaire  for  Former 
Trainees  of  the  Minority  Access  to 
Research  Careers  Program — NEW. 

Respondents:  Individuals. 

Office  of  the  Assistant  Secretary  for 
Health 

Subject:  Annual  Marriage  and  Divorce 
Statistical  Report  Forms  (0937-0001)— 
EXTENSION/NO  CHANGE. 

Respondents:  State  and  local  vital 
statistics  o^icials. 

OMB  Desk  Officer:  Fay  S.  ludicello. 

Food  and  Drug  Administration 

Subject:  Blood  Establishment 
Registratisn  and  Product  Listing  (0910- 
0052)— REINSTATEMENT. 

Respondents:  Manufacturers  of  blood 
and  blood  products 

OMB  Desk  Officer:  Bruce  Artim. 


Copies  of  the  above  information 
collection  clearance  packages  can  be 
obtained  by  calling  the  HHS  Reports 
Clearance  Officer  on  202-245-6511, 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Executive 
Office  Building.  Room  3208.  Washington. 
DC.  20503,  Attn:  (name  of  OMB  Desk 
Officer). 

Dated:  June  15. 1984. 

Robert  F.  Sennier, 

Deputy  Assistant  Secretary  for  Management 
Analysis  and  Systems. 

(m  Doc  84-18S2S  Filed  6-21-84;  B:«S  am) 
BILUNOCOM  41SO-04-M 


Food  and  Drug  Administration 

[Docket  No.  84P-0172] 

Food  for  Human  Consumption; 
Enrictied  Bread  Deviating  From 
Identity  Standard;  Temporary  Permit 
for  Market  Testing 

Correction 

In  FR  Doc.  84-15908  appearing  on 
page  24600  in  the  issue  of  Thursday. 
June  14. 1984,  make  the  following 
correction. 

In  the  third  column,  second  complete 
paragraph,  last  line.  "September  la 
1984."  Should  read  "September  12. 
1984." 

WLmW  CODE  1S0C-O1-M 


Consumer  Participation;  Open 
Meetings 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  Food  and  Dnig 
Administration  (FDA)  is  announcing  the 
following  consumer  exchange  meetings: 
New  Orleans  District  Office,  chaired  by 
Robert  O.  Bartz,  District  Director.  Topics 
to  be  discussed  are  food  irradiation  and 
sulfiting  agents  in  foods. 

DATE:  Monday.  July  9, 1984. 1:30  p.m. 
ADDRESS:  Auditorium,  Main  Library. 
7711  Goodwood  Blvd.,  Baton  Rouge,  LA 
70806. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frances  Brysson,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration. 
4298  Elysian  Fields  Avenue,  New 
Orieans,  LA  70122,  504-589-2420. 

AUanta  District  Office,  chaired  by 
John  H.  Turner,  District  Director.  Topics 
to  be  discussed  are  ethylene  dibromide 


(EDB),  food  irradiation,  and  update  on 
aspartame. 

date:  Tuesday.  July  17. 1984,  9  a.m.  to  11 

a.m. 

ADDRESS:  County  Farm  Bureau 
Auditorium,  4576  South  Court  St. 
Montgomery.  AL  36196. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carolyn  Hommel,  Consumer  Affairs 
Officer,  Food  and  Drug  Administration. 
1182  West  Peachtree  Street  NW.. 
Atlanta,  GA  30309.  404-881-7355. 

SUPPLEMENTARY  INFORMATION:  The 

.  purpose  of  these  meetings  is  to 
encourage  dialogue  between  consumers 
and  FDA  officials,  to  identify  and  set 
priorities  for  current  and  future  health 
concerns,  to  enhance  relationships 
between  local  consumers  and  FDA's 
District  Offices,  and  to  contribute  to  the 
agency's  policymaking  decisions  on  vital 
issues. 

Dated:  June  18  1984. 
William  F.  Randolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

\fH  Doc.  m-^»K7  Filed  e-21-M:  «:4S  am] 
BtLUNG  CODE  41«0-01-M 


[Docket  No.  75N-01S4;  DESI  32651 

Drugs  for  Human  Use;  Drug  Efficacy 
Study  Implementation;  Revocation  of 
Exemption  for  Single  Entity 
Dicyclomine  Hydrochloride 
("Paragraph  XlV/Category  18"); 
Followup  and  Of>portunity  for  Hearing 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
administration  (FDA)  is  revoking  the 
temporary  exemption  for  single  entity 
dicyclomine  hydrochloride  which  is 
used  for  the  treatment  of  irritable  bowel 
syndrome.  The  exemption  has  permitted 
the  drug  to  remain  on  the  market  beyond 
the  time  limit  scheduled  for 
implementation  of  the  Drug  Efficacy 
Study.  In  this  notice,  FDA  is  announcing 
the  conditions  for  marketing 
dicyclomine  hydrochloride  for  the 
indication  for  which  it  is  now  regarded 
as  effective  and  is  offering  an  oportunity 
for  a  hearing  concerning  indications 
reclassified  to  lacking  substantial 
evidence  of  effectiveness. 
DATES:  Revocation  of  exemption 
effective  June  22, 1984.  Hearing  requests 
due  on  or  before  July  23, 1984.  Material 
to  justify  a  hearing  due  on  or  before 
August  21, 1984.  Supplements  to 
approved  new  drug  applications  due  on 
or  before  August  21, 1984  or,  for 
bioavailability  data  December  19, 1984. 
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ADDRESSES:  Communicatio 
response  to  this  notice  shoi^d 
identified  with  Docket  No. 
directed  to  the  attention  of 
appropriate  office  named 
addressed  to  the  Food  and 
Administration.  .5600  Fisher  i 
Rockviile  .MD  20857 
opinion  of  applicability  are 
the  address  listed  below. 

Supplements  to  full  new 
applications  (identify  with 
n-imber):  Division  of 
Products  (HFN-llO).  Center 
and  Biologies  (formerly 
for  Drugs  end  Dioiogics). 

Original  abbreviated  new 
application  and  supplement 
(identify  as  such):  Division 
Drugs  (HF.N-230),  Center  for 
Bio'ogics. 

Requests  for  guidance  in 
b!0.9vailabilily  studies:  Divi 
Biopharraaceutics  (HFN-221 
Drugs  and  Biologies. 

Roqi;ests  for  hearing  (ider  L 
Docket  No.  75N-0184):  Docket 


is  in 
be 
5N-0184, 
e 
bilow,  and 
hug 
Lane 
except  jrequesta  for 
o  be  sent  to 

(Irug 
f  DA 
Cardio  Renal  Drug 
for  Drugs 
Natl  3nal  Center 


tf 


f  rjnc 


ducting 
!  ion  of 
.  Center  for 


ify  with 

8 

05).  Rm.  4- 


qONTACT: 

for  Drugs 
and  Drug 


Fo,  id 


.Management  Branch  (HFA-; 
62. 

Requests  for  opinion  of  th 
applicability  of  thia  notice  tJa  specific 
product:  Division  of  Drug  La  )eling 
Compliance  {HFN-310).  Rm.  216,  Center 
for  Drugs  and  Biologies,  564(|  NicholEon 
Lane  Rockviile.  \fD  20852. 

Requests  for  the  reports  o  the 
National  Academy  of  Scienc  ;s-Nationa! 
Revc  i-th  Council:  Public  Kei  ords  and 
Document  Center  (HJ-T/V-aS)  Rm.  12A- 
12 

FOR  FURTHER  INFORMATIOM 

Herbert  Gersienzang,  Center 
and  Biologies  (HFN-3P.a), 
Admini.s!ration,  5600  Fishers 
Rockviile.  MD  20857,  301-441-3650, 
»UI»PtE».',EKTAR/  iNFCRMATKf)! 

Background 

In  a  notice  publiKhed  in  th 
Register  on  June  18. 1971  (36 
FDA  classified  a  number  of 
including  dicyclomine  hydrochloride 
effective  for  use  as  adjuncti 
the  treatment  of  peptic  ulcer 
effective  for  use  as  adjunctive 
the  irritable  bowel  syndrome 
as  adjunctive  therapy  in  ne 
bowel  disturbances;  and 
effective  and  lacking  substai^tial 
evidence  of  effectiveness  for 
labeled  indications. 

Subsequently,  FDA  publisl|ed  two 
notices  pertaining  to  dicyclo 
hydrochloride  in  the  Federal 
November  11, 1975.  In  one  n(4tice 
52S49).  the  agency  stated 
inappropriately  classiHed  didyclomine 
hydrochloride  as  an  antichol  nergic 


drug 
thereto 
Generic 

Drugs  and 


IV  B 


Fed  era! 

•R  117.54). 
c  rugs. 

as 
therapy  in 
probably 
therapy  in 
and  for  use 
utogenic 
possibly 
ial 
other 


oinine 


Register  of 

(40  FR 
it 


instead  of  as  an  antispasmodic.  The 
notice  further  stated  that  this  drag,  over 
the  dose  ranges  studied,  had  not  been 
shown  to  be  effective  as  an 
antisecretory  agent  and  in  fact 
possessed  little  or  no  anticholinergic 
activity.  In  the  other  notice  (40  FR 
52644),  FDA  granted  a  temporary 
exemption  from  the  time  limits 
established  for  completing  certain 
phases  of  the  drug  efficacy  study  (DESI) 
program  for  dicyclomine  hydrochloride. 
Under  the  exemption,  marketing  of 
single  entity  products  containing  the 
drug  could  be  continued  provided 
studies  were  undertaken  to  show 
whether  the  drug  was  effective  for  the 
indications  then  classified  as  probably 
effective:  i.e.,  irritable  bowel  syndrome, 
acute  enterocolitis,  and,  for  pediatric 
products,  infant  colic.  All  other 
indications  for  dicyclomine 
hydrochloride,  incliiding  adjunctive 
thereapy  in  the  treatment  of  peptic  ulrer. 
were  classified  in  the  notice  appearing 
at  p.  52649  as  lacking  substantia! 
evidence  of  effectiveness.  That  notice 
also  offered  affected  firms  an 
oppoiiunity  for  hearing  concerning  the 
removal  of  those  indications  from 
labeling.  T.'o  hearing  requests  were 
received. 

On  June  20, 1^78  (43  FR  264S0),  the 
testing  and  markr>MrTg  conditions  set 
forth  in  the  1975  exemption  for 
dicyclomine  hydrochloride  were 
amended  to:  (1)  Require  that  each 
marketed  dng  be  the  subject  of  an 
approved  new  drug  application  or  a 
conditionally  approved  abbreviated  new 
drug  application;  (2)  allow  a  drug 
product  to  remain  on  or  enter  the  market 
even  though  its  manufacturer  was  not 
conducting  clinical  studies  of  its 
effectiveness,  provided  that  some 
manufacturer  of  that  drug  was 
conducting  s""h  studies:  and  (3)  grant 
an  additional  year  for  the  completion  of 
clinical  studies. 

In  response  to  the  lQ7a  notice,  Merrell 
Dow  Pharmaceuticals,  Inc.,  submitted 
two  large  niulticenter  studies  using 
Bentyl  (dicyclomine  hydrochloride)  in 
the  treatment  of  irritable  bowel 
syndrome  (033-028  and  033-045-1).  Two 
smaller  studies  were  also  submitted:  one 
is  a  series  of  individual  studies 
evaluated  together  (033-026.  033-041, 
and  033-050);  the  other  study  (033-045) 
was  discontinued  when  the  sponsor 
found  that  the  protocol  was  not  being 
properly  followed.  All  the  studies  except 
033-045  used  a  higher  dose  of  Bentyl  (40 
milligrams  (mg),  four  times  a  day)  than 
is  recommended  in  the  current  labeling. 
No  studies  were  submitted  for  acute 
enterocolitis  and  infant  colic. 

Studies  033-028  and  033-045-1  show 
statistically  significant  improvement 


favcring  Bentyl  over  placebo  in  the 
categories  evaluated:  physician's  overall 
global  assessment,  abdominal  pain, 
abdominal  tenderness,  and  bowel 
habits.  Findings  in  studies  033-026,  033- 
041.  033-050.  and  033-045  fall  short  of 
providing  substantial  evidence  of 
effectiveness  of  Bentyl  but  are 
consistent  with  the  findings  in  the  two 
multicenter  studies;  i.e.,  that  Bentyl  is 
effective  for  the  treatment  of  irritable 
bowel  syndrome.  In  studies  033-028  and 
033-045-1.  82  percent  of  the  patients 
treated  with  initial  doses  of  160  mg  daily 
demonstrated  a  favorable  response. 
Although  61  percent  of  the  Bentyl 
patients  experienced  anticholinergic 
side  effects  in  these  studies,  these  side 
effects  were  neither  severe  nor 
intolerable,  and  generally  did  not 
interfere  with  successful  treatment  of 
the  patient. 

Effectiveness  Decision 

On  the  basis  of  the  data  and 
information  submitted  and  reviewed,  the 
Director  of  the  Center  for  Drugs  and 
Biologies  has  determined  that 
dicyclomine  hydrochloride  is  effective 
when  administered  orally  or 
intramuscularly  for  the  treatment  of 
irritable  bowel  syndrome.  Because  the 
Director  is  not  aware  of  any  ongoing 
study  that  complies  with  the  June  20, 
1978  notice  that  would  be  applicable  to 
dicyclomine  hydrochloride  in  the 
treatment  of  acute  enterocolitis  and 
infant  colic,  he  has  further  determined 
that  the  drug  is  no  longer  enfitled  to  the 
temporary  exemption  and  that  these 
indicafions  lack  substantial  evidence  of 
effectiveness. 

Revocation  of  Lxemption 

For  the  reasons  stated  above,  the 
temporary  exemption  announced  in  the 
notices  of  November  11, 1975  and  June 
20,  1978.  as  it  pertains  to  dicyclomine 
hydrochloride,  is  hereby  revoked. 

Li£t  of  NDA's  and  ANDA's 

The  following  approved  new  drug 
applications  (NDA's)  and  condifionally 
approved  or  approved  abbreviated  new 
drug  applications  (ANDA's)  provide  for 
products  that  contain  dicyclomine 
hydrochloride  as  the  only  active 
ingredient: 

1.  NDA  7^09;  Bentyl  Capsules,  10  mg; 
Merrell  Dow  Pharmaceuticals,  Inc.,  110 
East  Amity  Rd..  Cincinnati.  OH  45215. 

2.  NDA  7-409;  Bentyl  Tablets,  20  mg; 
Merrell  Dow  Pharmaceuticals.  Inc. 

3.  NDA  7-961;  Bentyl  Syrup,  10  mg/5 
m.illiliter  (liiL);  Merrell  Dow 
Pharmaceuticals,  Inc. 

4.  NDA  8-370;  Bentyl  Injection,  10  mg/ 
mL;  Merrell  Dow  Pharmaceuticals,  Inc. 
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5.  ANDA  80-614;  Dicyclomine 
Hydrochloride  Injection,  10  mg/mL; 
Carter-Glogau  Laboratories,  5160  West 
Bethany  Home  Rd..  Glendale.  AZ  85301. 

6.  ANDA  80-971;  Dicyclomine 
Hydrochloride  Capsules,  10  mg;  Private 
Formulations.  Inc..  460  Plainfield  Ave.. 
Edison.  NJ  08817. 

7.  ANDA  83-179:  Dicyclomine 
Hydrochloride  Capsules,  10  mg;  Bolar 
Phannaceutical  Co.,  Inc..  130  Lincoln  St. 
Copiague.  NY  11726. 

8.  ANDA  83^860:  Dicyclomine 
Hydrochloride  Capsules.  10  mg;  Boots 
Pharmaceutical  Corp.  (formeriy  Generic 
Pharmaceutical  Corp.).  433  Commercial 
Ave.,  Palisades  Park,  NJ  07650. 

9.  ANDA  83-924;  Dicyclomine 
Hydrochloride  Tablets,  20  mg;  Boots 
Pharmaceutical  Corp. 

10.  ANDA  84-097;  Dicyclomine 
Hydrochloride  Tablets.  20  mg; 
Tablicaps.  Inc..  P.O.  Box  5555. 
Franklinville.  NJ  08322. 

11.  ANDA  84-285;  Dicyclomine 
Hydrochloride  Capsules,  10  mg;  The 
Lannett  Co..  Inc.,  9000  State  Rd.. 
Philadelphia,  PA  19138. 

12.  ANDA  84-347;  Dicyclomine 
Hydrochloride  Capsules,  10  mg; 
Danbury  Pharmacal,  Inc.,  131  West  St., 
Danbury,  Ct  06810. 

13.  ANDA  84-361;  Dicyclomine 
Hydrochloride  Tablets,  20  mg;  Bolar 
Pharmaceutical  Co.,  Inc. 

14.  ANDA  84-479;  Dicyclomine 
Hydrochloride  Syrup,  10  mg/5  mL; 
National  Pharmaceutical  Manufacuring 
Co.,  Inc.,  4128  Hayward  Ave.,  Baltimore. 
MD  21215. 

15.  ANDA  84-505;  Dicyclomine 
Hydrochloride  Capsules,  10  mg;  Ban- 
Laboratories,  Inc.,  Northvale,  NJ  07647. 

16.  ANDA  84-600;  Dicyclomine 
Hydrochloride  Tablets,  20  mg:  Barr 
Laboratories,  Inc. 

17.  ANDA  84-602;  Dicyclomine 
Hydrochloride  Tablets,  20  mg;  Danbury 
Pharmacal,  Inc. 

18.  ANDA  85-082:  Dicyclomine 
Hydrochloride  Capsules,  10  mg;  Chelsea 
Laboratories,  Inc.,  Inwood,  NY  11696. 

19.  ANDA  85-223:  Dicyclomine 
Hydrochloride  Tablets,  20  mg:  Chelsea 
Laboratories,  Ina 

20.  ANDA  86-527;  Dicyclomine 
Hydrochloride  Tablets,  20  mg:  Lemmon 
Co..  850  CathiU  Rd.,  Sellersville,  PA 
18960. 

21.  ANDA  86-528:  Dicyclomine 
Hydrochloride  Capsules,  10  mg:  Lemmon 
Co. 

22.  ANDA  86-877;  Dicyclomine 
Hydrochloride  Capsules.  10  mg;  Lederie 
Laboratories,  North  Middletown  Rd.. 
Pearl  River,  NY  10965. 

23.  ANDA  86-«78;  Dicyclomine 
Hydrochloride  Tablets,  20  mg:  Lederie 
Laboratories. 

S-034999         0037(02X2 1  -JUN-84- 15.51:51) 


24.  ANDA  87-993;  Baycyclomine 
Syrup.  10  mg/5  mL:  Bay  Laboratories. 
3654  West  Jarvis.  Skokie.  IL  6007B. 

New  Drug  Status 

Dicyclomine  Hydrochloride- 
containing  products  are  regarded  as  new 
drugs  (21  U.S.C  321(p))  jnd  an  approved 
new  drug  application  is  required  for 
marketing  them.  The  new  drug 
applications  listed  above  represent-  (1) 
NDA's  approved  on  the  basis  of  safety 
before  October  la  1962;  (2)  ANDAs 
submitted  and  approved  on  the  basis  of 
the  June  18, 1971  notice  and  for  which 
approval  of  the  peptic  ulcer  indication 
was  later  withdrawn  (40  PR  52649.  Nov. 
11. 1975):  and  (3)  ANDAs  condiUonally 
approved  under  the  temporary 
exemption  that  allowed  products 
containing  dicyclomine  hydrochloride  to 
be  marketed  while  effectiveness  studies 
were  conducted.  None  of  these  new  drug 
applications  is  approved  on  the  basis  of 
effectiveness  of  the  drug  product. 
Therefore,  supplemental  new  drug 
applications  are  now  required  to  revise 
the  labeling  and  to  provide  additional 
information  necessary  for  full  approval 
of  the  NDA's  and  ANDA's  for  safety  and 
effectiveness. 

In  addition  to  the  holders  of  the  new 
drug  applications  specifically  named 
above,  this  notice  applies  to  any  person 
who  manufactures  or  distributes  a  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application  and  that 
is  identical  to  a  drug  product  named 
above.  It  may  also  bie  applicable,  under 
21  CPU  310.6.  to  a  related  or  similar  drug 
product  that  is  not  the  subject  of  an 
approved  new  drug  application.  It  is  the 
responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it 
covers  any  drug  product  that  the  person 
manufactures  or  distributes.  Any  person 
may  request  an  opinion  of  the 
applicabibty  of  this  notice  to  a  specific 
drug  product  fay  writing  to  the  Division 
of  Drug  Labeling  Compliance  (address 
given  above). 

Conditioas  for  Approval  and  Marketing 

FDA  has  reviewed  all  available 
evidence  and  concludes  that 
dicyclomine  hydrochloride  is  effective 
for  the  indication  Hsted  in  the  labeling 
conditions  below.  The  agency  is 
prepared  to  approved  abbreviated  new 
drug  applications  and  supplements  to 
previously  approved  and  conditionally 
approved  new  drug  applications  under 
conditions  described  herein. 

1.  Form  of  drug.  The  drug  is  in  tablet, 
capsule,  or  syrup  form  suitable  for  oral 
administration,  or  injectable  solution 
from  suitable  for  intramuscular 
administration. 


2.  Labeling  Conditions,  a.  The  label 
bears  the  statement.  "Cautioa-  Federal 
law  prohibits  dispensing  without 
prescription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  regulations, 
and  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug.  The  indication  is  as  follows: 

For  the  treatment  of  Functional 
Bowel/Irritable  Bowel  Syndrome 
(irritable  colon,  spastic  colon,  and 
mucous  colitis). 

c.  The  "Clinical  Pharmacology" 
section  of  the  labeling  is  to  include  the 
following  paragraph: 

In  two  controlled  clinical  trials.  82 
percent  of  the  patients  treated  with 
initial  doses  of  160  mg  daily 
demonstrated  a  favorable  clinical 
response.  In  these  trials,  however,  61 
percent  of  the  patients  on  the  drug 
experienced  one  or  more  of  the 
following  typical  anticholinergic  side 
effects:  (See  "Adverse  Reactions"  for 
full  information) 
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in  these  trials,  approximately  9 
percent  of  the  dicyclomine  (and  2 
percent  of  the  placebo]  patients 
discontinued  therapy  because  of  one  or 
more  of  these  side  effects.  For  the  most 
part,  however,  these  side  effects  were 
neither  severe  not  intolerable,  and 
generally  did  nor  interfere  with 
successful  treatment  of  the  patient.  In  25 
percent  of  the  patients  who  had  these 
side  effects,  the  side  effects  disappeared 
or  were  tolerated  with  no  dose 
reduction.  A  total  of  28  percent  of  the 
patients  in  these  trials  had  their  dose 
reduced  (to  an  average  dose  of  90  mg 
daily)  because  of  side  effects.  These 
patients  generally  continued  to 
experience  a  favorable  clinical  response 
and  their  side  effects  either  disappeared 
or  were  tolerated. 

d.  The  "Dosage  and  Administration" 
section  is  to  read  as  follows: 
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Dosage  Must  Be  Adjusted 
Patient  Needs — See  Clinicai 
Pharmacology 

The  only  oral  dose  clearly 
be  effective  is  160  mg  per  da 
equally  divided  doses).  Sinc( 
is  associated  with  a  signific4nt 
incidence  of  side  effects,  it 
begin  with  80  mg  per  day  (in 
equally  divided  doses).  Depdnd 
the  patient's  response,  durin  [ 
week  of  therapy  the  dose  should 
increased  to  160  mg  per  day 
effects  limit  dosage  escala 

If  efficacy  is  not  achieved 
weeks  or  side  effects  require 
below  80  mg  per  day.  the  dn 
discontinued.  Documented  s 
are  not  available  for  doses  o 
mg  daily  for  periods  longer 
weeks. 

The  intramuscular  dosage 
be  used  temporarily  when 
cannot  take  oral  medication. 
Intramuscular  injection  is  a 
bioavailable  as  oral  dosage 
consequently  the  recommencjed 
intramuscular  dose  is  80  mg 
four  divided  doses).  Oral  die 
should  be  started  as  soon  as 
and  the  intramuscular  form 
be  used  for  periods  longer  th 
two  days.  Not  for  intravenou  < 

3.  Marketing  status,  a 
such  drug  products  that  are 
subject  of  an  approved, 
approved,  or  effective  new 
application  or  abbreviated 
application  may  be  continue( 
that,  on  or  before  August  21, 
holder  of  the  apphcation  has 
(i)  a  supplement  for  revised 
needed  to  be  in  accord  with 
conditions  described  in  this 
complete  container  labeling 
container  labeling  has  not 
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subniitied  and  (ii)  a  supplem(  nt  to 
provide  updated  information  with 
respect  to  items  6  (componeri  ts),  7 
(composition),  and  8  (metho 

and controls)  of  new 

application  form  FD-356H  (2' 
314.1(c));  and,  further,  provi 
or  before  December  19, 1934 
application  holder  has  submitted 
supplement  that  presents  I 
data  in  accord  with  item  4,  b^low 

b.  Drug  products  that  are  n  jw 
subject  of  an  approved,  cond 
approved,  or  effective  NDA 
will  be  given  full  approval  b^ed 
effectiveness,  as  well  as  safe 
supplements  identified  in  i 
are  submitted  and  determine^l 
satisfactory. 

c.  Approval  of  an  abbreviated 
drug  application  (21  CFR  314  2) 


obtained  before  marketing  such 

tcAlndividual       P'fi'il*^ JA^!''°«^«''«^*"*y  regulations 
(21  CFR  320.21)  require  any  person 

submitting  a  full  or  abbreviated  new 

drug  application  after  July  7, 1977,  to 

include  either  evidence  demonstrating  in 

vivo  bioavailability  of  the  drug  or 

information  to  permit  waiver  of  the 

requirement.  The  bioavailability 

requirements  for  dicyclomine 

hydrochloride  are  described  in  item  4, 

below.  Marketing  drug  products  before 

approval  of  a  new  drug  application  will 

subject  those  products,  and  those 

persons  who  caused  the  products  to  be 

marketed,  to  regulatory  action. 

4.  Bioavailability  requirements,  a. 
Because  this  is  the  first  notice 
announcing  the  agency's  determination 
that  dicyclomine  hydrochloride  is 
effective,  the  drug  has  also  been 
reviewed  for  actual  or  potential 
bioavailability/bioequivalence 
problems.  (See  21  CFR  320.22(c)(3).)  It 
has  been  determined  that  dicyclomine 
hydrochloride  tablets  and  capsules 
should  be  added  to  the  list  of  drugs  for 
which  bioavailability  data  are  not 
waived  (21  CFR  320.22(c)). 

b.  The  bioavailability  requirements  for 
new  applications  and  for  previously 
approved  or  conditionally  approved 
applications  are  as  follows:  (i)  For  solid 
or.il  dosage  furms,  in  vivo 
bioavailability/bioequivalence  data  are 
required,  (ii)  For  the  syrup  dosage  form, 
bioavailability  data  are  waived,  (iii)  For 
the  intramuscular  injection,  in  vivo 
bioavailability/bioequivalence  data  are 
required  unless  the  applicant  can 
provide  adequate  information  to  justify 
a  waiver.  Guidance  for  conducting 
suitable  bioavailability  studies  may  be 
obtained  from  the  Division  of 
Biopharmaceutics  (address  above). 

Opportunity  for  Hearing 

On  the  basis  of  all  the  data  and 
information  available  to  him,  the 
Director  of  the  Center  for  Drugs  and 
Biologies  is  unaware  of  any  adequate 
facilities,      and  well-controlled  clinical 
<?rug  investigation,  conducted  by  experts 

CFR  qualified  by  scientific  training  and 

that,  on       experience,  that  meets  the  requirements 
the  of  section  505  of  the  Federal  Food,  Drug, 

a  and  Cosmetic  Act  (21  U.S.C.  355)  and  21 

vailability      CFR  314.111(a)(5),  and  that 

demonstrates  the  effectiveness  of 
the  dicyclomine  hydrochloride  for  use  in  the 

tionally  treatment  of  acute  enterocolitis  or  infant 

ANDA  colic. 

on  Notice  is  given  to  the  holders  of  the 

y,  if  the  new  drug  applications  and  conditionally 

a  above         approved  abbreviated  new  drug 
to  be  applications  listed  above  and  to  all 

other  interested  persons  that  the 
new  Director  of  the  Center  for  Drugs  and 

must  be        Biologies  proposes  to  issue  an  order 
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under  section  505(e)  of  the  act. 
withdrawing  approval  and  conditional 
approval  of  the  new  drug  applications 
and  all  amendments  and  supplements 
thereto  providing  for  the  indications 
lacking  substantial  evidence  of 
effectiveness  on  the  ground  that  new 
information  before  him  with  respect  to 
the  drug  products,  evaluated  together 
with  the  evidence  available  to  him  when 
the  applications  were  approved,  shows 
there  is  a  lack  of  substantial  evidence 
that  the  drug  products  will  have  all  the 
effects  they  purport  or  are  represented 
to  have  under  the  conditions  of  use 
prescribed,  recommended,  or  suggested 
in  the  labeling.  If  no  hearing  is 
requested,  and  the  applications  are 
further  supplemented  in  accord  with  this 
notice  to  delete  the  claims  lacking 
substantial  evidence  of  effectiveness, 
approval  of  the  indications  that  lack 
evidence  of  effectiveness  will  be 
considered  withdrawn,  and  no  further 
order  will  issue. 

This  notice  of  opportunity  for  hearing 
encompasses  all  issues  relating  to  th 
legal  status  of  the  drug  products  subject 
to  it,  e.g.,  any  contention  that  any  such 
product  is  not  a  new  drug  because  it  is 
exempt  from  part  or  all  of  the  new  drug 
provisions  of  the  act  under  the 
exemption  for  products  marketed  before 
June  25, 1938,  in  section  201  (p)  of  the  act, 
or  under  section  107(c)  of  the  Drug 
Amendments  of  1962,  or  for  any  other 
reason. 

In  accordance  with  section  505  of  the 
act  and  the  regulations  promulgated 
under  it  (21  CFR  Parts  310  and  314),  the 
applicant  and  all  other  persons  who 
manufacture  or  distribute  a  drug  product 
that  is  identical,  related,  or  similar  to  a 
drug  product  named  above  (21  CFR 
310.6)  and  not  the  subject  of  a  new  drug 
application,  are  hereby  given  an 
opportunity  for  a  hearing  to  show  why 
approval  of  the  new  drug  applications 
should  not  be  withdrawn,  and  an 
opportunity  to  raise,  for  administrative 
determination,  all  issues  relating  to  the 
legal  status  of  the  drug  products  named 
above  and  of  all  identical,  related,  or 
similar  drug  products  not  the  subject  of 
a  new  drug  application. 

The  applicant  or  any  other  person 
subject  to  this  notice  under  21  CFR  310.6 
who  decides  to  seek  a  hearing,  shall  file 
(1)  on  or  before  July  23. 1984  a  written 
notice  of  appearance  and  request  for 
hearing,  and  (2)  on  or  before  August  21. 
1984  the  data,  information,  and  analyses 
relied  on  to  justify  a  hearing,  as 
specified  in  21  CFR  314.200.  Any  other 
interested  person  may  also  submit 
comments  on  this  proposal  to  withdraw 
approval.  The  procedures  and 
requirements  governing  this  notice  of 
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opportunity  for  hearing,  a  notice  of 
appearance  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  a  granting  or  denial  of  a 
hearing,  are  contained  in  21  CFR  314.200. 

The  failure  of  the  applicant  or  any 
other  person  subject  to  this  notice  to  file 
a  timely  written  notice  of  appearance 
and  request  for  hearing  as  required  by 
21  CFR  314.200  constitutes  an  election 
by  the  person  not  to  make  use  of  the 
opportunity  for  a  hearing  concerning  the 
action  proposed  and  a  waiver  of  any 
contentions  concerning  the  legal  status 
of  the  relevant  drug  product.  Any  such 
drug  product  labeled  for  the  indications 
referred  to  in  this  notice  as  lacking 
substantial  evidence  of  effectiveness 
may  not  thereafter  lawfully  be 
marketed,  and  the  Food  and  Drug 
Administration  will  initiate  appropriate 
regulatory  action  to  remove  such  a  drug 
product  &om  the  market.  Any  new  drug 
product  marketed  without  an  approved 
new  drug  application  is  subject  to 
regulatory  action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  present  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it 
conclusively  appears  from  the  face  of 
the  data,  information,  and  factual 
analyses  in  their  request  for  hearing  that 
there  is  no  genuine  and  substantial  issue 
of  fact  which  precludes  the  withdrawal 
of  approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  of  Food  and 
Drugs  will  enter  summary  judgment 
against  the  person(s]  who  requests  the 
hearing,*  making  findings  and 
conclusions,  and  denying  a  hearing. 

All  submissions  pursuant  to  this 
notice  are  to  be  filed  in  four  copies. 
Except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905,  the 
submissions  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sees.  502. 
505.  52  Stat;  1050-1053  as  amended  (21 
U.S.C.  352.  355))  and  under  the  authority 
delegated  to  the  Director  of  the  Center 
for  Drugs  and  Biologies  (21  CFR  5.70  and 
5.82). 

Dated:  June  13, 1984. 
Paul  Parkman, 

Acting  Director,  Center  for  Drugs  and  — 

Biologies. 

|FR  Doc  M-ie6a2  Filed  6-21-64: 6:45  ani| 
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Food  for  Human  Consumption; 
Enrictied  Bread  Deviating  From 
Identity  Standard;  Temporary  Permit 
for  Market  Testing 

agency:  Food  and  Drug  Administration. 
action:  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  Pepin  de  Puerto  Rico,  Inc..  to  market 
test  a  bread  enriched  to  the  nutrient 
levels  recommended  by  the  National 
Academy  of  Sciences.  Food  and 
Nutrition  Board,  in  1974  (with  the 
exception  that  iron  will  remain  at  the 
level  required  by  the  standard  of 
identity  for  enriched  bread).  The 
purpose  of  the  temporary  permit  is  to 
allow  the  applicant  to  measure 
consumer  acceptance  of  the  food. 

DATES:  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  food 
is  introduced  or  caused  to  be  introduced 
into  commerce,  but  no  later  than 
September  20, 1984. 

FOR  FUirrHER  INFORMATION  CONTACT 

F.  Leo  Kauffman,  Center  for  Food  Safety 
and  Applied  Nutrition  (formerly  Bureau 
of  Foods)  {HFF-214),  Food  and  Drug 
Administration,  200  C  St.  SW.. 
Washington,  DC  20204.  202-465-0107. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  21  CFR  130.17 
concerning  temporary  permits  to 
facilitate  market  testing  of  foods 
deviating  from  the  requirements  of  a 
standard  of  identity  promulgated  under 
section  401  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  341),  FDA  is 
giving  notice  that  a  temporary  permit 
has  been  issued  to  Pepin  de  Puerto  Rico. 
Inc..  Bayamon.  PR  00620. 

The  permit  covers  limited  interstate 
marketing  tests  of  enriched  special 
formula  bread.  The  test  product  deviates 
from  the  standard  of  identity  for 
enriched  bread.  21  CFR  136.115,  in  that  it 
will  contain  in  each  2-sIice 
(approximately  2  ounces)  serving:  (1)  6 
percent  of  the  U.S.  Recommended  Daily 
Allowance  (RDA)  of  vitamin  A,  (2)  8 
percent  of  the  U.S.  RDA  of  vitamin  B-6. 
(3)  8  percent  of  the  U.S.  RDA  of  folic 
acid.  (4)  6  percent  of  the  U.S.  RDA  of 
magnesium,  and  (5)  6  percent  of  the  U.S. 
RDA  of  zinc.  The  test  product  meets  all 
requirements  of  §  136.115  with  the 
exception  of  these  deviations. 

The  permit  provides  for  the  temporarj' 
marketing  of  5.000  pounds  per  day  of  the 
product.  The  test  product  will  be 
distributed  in  the  Commonwealth  of 
Puerto  Rico. 


The  principal  display  panel  of  the 
label  states  the  prodact  name  as 
"enriched  special  formula  bread",  and 
each  of  ingredients  used  is  states  on  the 
label  as  required  by  the  applicable 
sections  of  21  CFR  Part  101.  A  side-by- 
side  comparison  of  the  percentage  of 
U.S.  RDA's  for  nutrients  in  the  test 
products  and  in  regular  enriched  bread 
is  shown  on  the  label  for  the  applicable 
nutrients.  This  permit  is  effective  for  15 
months,  beginning  on  the  date  the  test 
product  is  introduced  or  caused  tc  be 
introducted  into  commerce,  but  no  later 
September  20. 1984. 

Dated:  June  14. 1984. 

Taylor  M.  Quinn, 

Acting  Director.  Carter  for  Food  Safety  and 
Applied  Nutrition. 

|FR  Doc  61-1(1681  Filed  6-21-64;  &'4S  un) 
BILLING  COOC  416(M)1-II 


Social  Security  Administration 

Statement  of  Organization,  Functions 
and  Delegation  of  Auttiority;  Division 
of  Project  Management  Support  and 
Security 

Part  S  of  the  Statment  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (HHS) 
covers  the  Social  Security 
Administration  (SSA). 

Notice  is  given  that  Part  S.  as 
published  in  the  Federal  Register  on 
March  21. 1979  (44  FR  17218-17219)  and 
amended  by  44  FR  46350  of  August  7. 
1979,  46  FR  41215  of  August  14, 1981  and 
48  FR  337-343  of  January  4. 1983  and 
Chapter  ST  as  published  in  the  Federal 
Register  on  January  4. 1983  (48  FR  337- 
343)  and  amended  by  48  FT^  36901-36904 
of  August  15. 1983  are  amended  to  delete 
the  Systems  Security  Staff  and  the 
Project  Management  Support  Staff, 
delete  the  functions  assigned  to  those 
Staffs  and  add  the  Division  of  Project 
Management  Support  and  Security  and 
the  new  Division  functions. 

The  new  material  and  changes  are  as 
follow: 

Section  ST.  10     The  Office  of  System 
Requirements — (Organization): 
Subsection  G.  The  Office  of 
Planning.  Control  and  Validation 
(STE)  delete: 

1.  The  System  Security  Staff  (STEl): 

2.  The  Project  Management  Support 
Staff  (STE2)  and 

ADD: 

1.  The  Division  of  Project 
Management  Support  and  Security 
(STE5). 
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Renumber  remaining  Subsections  G3 
to  G2  and  G4  to  G3. 
Section  ST.  20    The  Office  of  System 

Requirements — (Funct  ons) 

Subsection  G.  The  Office 

Planning,  Control  and 

(STE)  delete: 

1.  The  System  Security 

2.  The  Project  Managem^t 
Staff  (STE2)  and 

ADD: 

1.  The  Division  of  Project 
Management  Support  and  J  ecurity 
(STE5). 

a.  Directs  development,  c  aeration  and 
maintenance  of  Managemei  it  Support 
Systems  which  provide  auti  imated 
support  to  the  Office  of  Sys  em 
Requirements  (OSR)  planni  ig. 
monitoring,  project  and  res(  urce 
management  functions.  Ant  lyzes 
management  requirements  i  md  needs  of 
other  OSR  components  and  develops 
appropriate  systems  suppoi  t  capability. 
Acquires  necessary  automa  ed  data 
processing  (ADP)  capabilitj  to  meet  user 
needs  through  equipment  ac  quisition  or 
timesharing  agreements.  VVi  irks  with  the 
Office  of  System  Manageme  nt  (OSM), 
contractors  and  other  invov  ed 
components  to  develop,  mai  ntain  and 
implement  Systems'  managi  ment 
support  and  control  process  ;s  to 
integrate  OSR's  managemer  t  support 
systems  and  processes  Syst  !ms-wide. 

B.  Provides  standards,  pre  cedures, 
systems  support  and  technic  al 
assistance  to  OSR  project  m  anagers  to 
facilitate  preparation  of  wok  plans. 
Directs  review  of  project  wc  rk  plans  to 
ensure  completeness,  comp;  tibility  with 
standards  and  managerial  d  rectives 
and  requirements  and  confo  mity  to  the 
ADP  Systems  Plan,  Systems  Control 
Board  decisions  and  other  n  anagement 
decisions.  Coordinates  Systi  ms-wide 
approval  of  new  and  modifii  d  plans  and 
endures  that  differences  anc  conflicts 
among  com.ponents  are  reso  ved. 
Provides  for  monitoring  proj  ress  of 
work  projects  against  work  )lans  and 
reporting  stcitus  to  Systems 
manage.nen;. 

c.  Monitors  and  directs  ar  iiysis  of 
pending  legislation  potentia  y  affecting 
systems.  Provides  status  of  j  ending 
legislation  and  projections  o ' 
anticipated  impacts  to  OSR 
management.  Coordinates  analysis  of 
enacted  legislation,  developi  impact 
statements,  resource  project  ons,  project 
plans  and  other  documental  on  to 
facilitate  OSR  management  banning  for 
legislative  implementation. '  racks 
progress  of  implementation    nd  reports 
periodically  to  the  Associate 
Commissioner,  OSR. 


d.  Works  with  Systems  management 
to  develop,  maintain  and  implement 
configuration  control  and  systems 
change  control  processes.  Directs  review 
and  control  of  requests  for  modification 
of  SSA  systems.  Ensures  that  all 
requests  are  in  accordance  with  ADP 
Plan  and  Systems  Control  Board 
decisions  and  correspond  to  approved 
project  work  plans.  Monitors  change 
requests  through  the  systems  life  cycle 
and  ensures  that  all  necessary 
concurrences  and  approvals  are 
obtained  and  that  implementation  is 
scheduled  for  appropriate  systems 
versions. 

e.  Develops  control,  auditability  and 
security  standards  for  the  organizational 
information  requirements  for  all  SSA 
systems,  and  ensures  the 
implementation  of  the  standards  within 
all  areas  of  OSR's  functional 
responsibilities.  Also,  develops  methods 
to  improve  control  and  security  features 
based  on  established  standards  and 
cost/benefit  considerations. 

f.  Reviews  functional  requirements 
documents,  requests  for  system 
modifications,  procedural  issuance  and 
related  material  developed  by  OSR 
components  to  determine  adherence  to 
SSA,  HHS  and  the  Office  of 
Management  and  Budget  standards 
relating  to  the  security  and  integrity  of 
SSA  data  processing  and  information 
systems. 

g.  Leads  and/or  coordinates  reviews 
of  programmatic  processes  and  systems 
to  identify  weaknesses  in  control, 
auditability  and  security  features,  makes 
recommendations  for  improvement  and 
coordinates  activities  with  other  SSA 
components  to  ensure  that  approved 
recommendations  are  implemented. 

h.  Provides  the  capability  for  and 
performs  dynamic  testing  and  static 
testing  of  all  programmatic  systems  in 
support  of  SSA  and  oversight  agency 
requirements,  as  well  as  in  support  of 
OSR  control  and  audit  process  reviews. 

i.  Develops  requirements  for  and 
authorizes  systems  software  changes  to 
various  Control  and  Audit  Te^t  Facility 
software  modules  and  programmatic 
modules  used  in  the  performance  of 
static  and  dynamic  testing  and  validates 
those  changes.  Authorizes  changes  to 
the  SSA  Data  Acquisition  and  Response 
System's  security  system. 

j.  Coordinates  with  users  and  all 
Systems  components  on  Privacy  Act  and 
Freedom  of  Information  Act  issues  to 
ensure  that  functional  requirements  and 
procedures  are  in  conformance  with  that 
legislation. 

Renumber  remaining  Subsections  G3 
to  G2  and  C4  to  G3. 


Dated:  May  31, 1984. 

Nelson  J.  Sabatiiii, 

Acting  Deputy  Commissioner  for 
Management  andAssessment. 

|FR  Ooc.  84-1(171)3  Filed  e-21-«4:  8:45  am] 
BtLUNO  COOE  4110-07-M 


Statement  of  Organization,  Functions 
and  Delegations  of  Authority;  Office  of 
Family  Assistance 

Part  S  of  the  Statement  of 
Organization,  Functions  and  Delegations 
of  Authority  for  the  Department  of 
Health  and  Human  Services  (HHS) 
covers  the  Social  Security 
Administration  (SSA).  Sections  SF.IO 
and  SF.20  of  the  SSA  statement,  most 
recently  published  in  the  Federal 
Register  on  November  9, 1981  (46  FR 
55422-55423)  and  amended  on  June  1, 
1983  (48  FR  24460-24463),  describe  the 
mission,  organization  and  functions  of 
SSA's  Office  of  Family  Assistance 
(OFA). 

Notice  is  given  that  standard 
administrative  codes  (SAC)  for  Sections 
SF.IO  and  SF.20  are  being  corrected  to 
reflect  proper  designation.  In  the 
organization  statement,  the  SAC  code 
for  Section  SF.IO  Subsection  E.1.  was 
designated  as  (FSAl).  The  correct 
designation  is  (SFAl).  In  the  function 
statement  SAC  code  for  Section  SF.20 
Subsection  E.l.  was  designated  as 
SFA3).  The  correct  designation  is 
(SFAl). 

In  the  organization  statement,  the 
SAC  code  for  Section  SF.IO  Subsection 
H.  was  designated  as  (SFM).  The  correct 
designation  is  (SFK).  Section  SF.IO 
Subsection  H.l.  was  designated  (SF\ll). 
The  correct  designation  is  (SFKl). 
Section  SF.IO  Subsection  H.2.  was 
designated  (SFM2).  The  correct 
designation  is  (SFK2).  Section  SF.IO 
Subsection  H.3.  was  designated  (SFM3). 
The  correct  designation  is  (SFK3). 

In  the  functional  statement,  the  SAC 
code  for  Section  SF.20  Subsection  H. 
was  designated  (SFM).  The  correct 
designation  is  (SFK).  Section  SF.20 
Subsection  H.l.  was  designated  (SFMl). 
The  correct  designation  is  (SFKl). 
Section  SF.20  Subsection  H.2.  was 
designated  (SFM2).  The  correct 
designation  is  (SFK2).  Section  SF.20 
Subsection  H.3.  was  designated  (SFM3). 
The  correct  designation  is  (SFK3), 

Dated:  June  15, 1984. 
Bert  Fowler, 

Acting  Director,  Division  of  Classification 
andOryar.ization  Management,  OHR,  OMBP. 

|FR  Doc  84-16704  Filed  9-21-84:  8:45  am) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Environment  and  Energy 
(Docket  No.  NI-122] 

Intended  Environmental  Impact 
Statements 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  the 
following  project  under  HUD  programs 
as  described  in  the  appendix  to  this 
Notice,  Columbia  Point  Redevelopment. 
City  of  Boston.  Massachusetts.  This 
Notice  is  required  by  the  Council  on 
Environmental  Quality  under  its  rules 
(40  CFR  Part  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law,  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  Notice  in  the  Federal  Register,  a  Draft 
EIS  has  not  been  filed  on  a  project,  then 
the  Notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register. 
then  a  new  and  updated  Notice  of  Intent 
will  be  published. 

Issued  at  Washington,  D.C.,  June  15. 1984. 

Francis  G.  Haas, 

Deputy  Director.  Office  of  Environment  and 
Energy. 

Appendix 

EIS  On  Columbia  Point  Redevelopment. 
City  of  Boston,  Massachusetts 

The  Department  of  Housing  and 
Urban  Development  (HUD)  Boston, 
Regional  Office  intends  to  prepare  an 
Environmental  Impact  Statement  (EIS), 
jointly  with  the  City  of  Boston,  for  the 
project  described  below  and  solicit 
information  and  comments  for 
consideration  in  the  EIS. 

Description:  The  proposed  project  for 
the  construction  and  rehabilitation  of  a 
total  of  1,400  residential  apartment  units 


on  the  site  of  the  existing  Columbia 
Point  Public  Housing  Project.  The 
apartments  will  include  from  one  to  six 
bedroom  units  totalling  2.804  bedrooms. 
Approximately  half  of  the  existing 
buildings  will  be  demolished  with  the 
remainder  being  rehabilitated.  New 
construction  will  provide  townhouses 
and  mid-rise  (up  to  twelve  stories) 
buildings.  Community  related  amenities 
such  as  a  community  building, 
swimming  pools,  tennis  courts,  softball 
diamonds,  tot  lots  and  playgrounds  will 
be  provided.  The  200  vehicle  capacity 
garages  Mrill  be  constructed  to 
supplement  on-site  parking.  The  project 
is  being  reviewed  for  acceptance  under 
section  221(d)(3)  and  (4)  of  the  National 
Housing  Act  of  1934.  as  amended  under 
HUD's  Urban  Development  Action 
Grant  Program  of  the  CDBG  Program. 

Need:  An  EIS  is  proposed  because  the 
proposed  action,  while  not  exceeding 
the  threshold  of  2.500  units,  will  have  a 
significant  impact  on  the  human 
environment  and  require  consideration 
of  several  potential  adverse  impacts 
such  as  airport,  noise,  traffic,  flood 
hazards  and  reduction  of  public 
parklands. 

Alternatives:  At  this  time,  the  HUD 
alternatives  are:  accept  the  proposed 
development  as  submitted,  accept  the 
proposed  development  with 
modifications  or  reject  the  proposed 
development. 

Scoping:  HUD  will  not  hold  a  scoping 
meeting  because  most  of  the  significant 
issues  were  identified  in  a  Certificate 
issued  by  the  Massachusetts  Secretary 
of  Environmental  Affairs  on  March  7 
and  additional  issues  were  identified  by 
HUD  in  a  letter  dated  May  21, 1984. 

Comments:  Comments  and  questions 
regarding  this  proposal  should  be  sent 
within  twenty-one  (21)  days  of  the 
publication  of  this  Notice  in  the  Federal 
Register  to:  John  Mongan.  Regional 
Administrator-Regional  Housing 
Commissioner,  Attn:  Sheldon  Gilbert, 
Regional  Environmental  Officer, 
Department  of  Housing  and  Urban 
Development,  15  New  Chardon  Street. 
Boston.  Massachusetts  02114. 

IFK  Doc  84-16789  Filed  6-21-64:  6:45  am| 
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IDocktt  No.  NI-123] 

Intended  Environmental  Impact 
Statements 

The  Department  of  Housing  and 
Urban  Development  gives  notice  that  an 
Environmental  Impact  Statement  (EIS)  is 
intended  to  be  prepared  for  the 
following  project  under  HUD  programs 
as  described  in  the  appendix:  City  of 


Warren.  Michigan.  This  Notice  is 
required  by  the  Council  of 
Environmental  Quality  under  its  rules 
(40  CFR  Part  1500). 

Interested  individuals,  governmental 
agencies,  and  private  organizations  are 
invited  to  submit  information  and 
comments  concerning  the  project  to  the 
specific  person  or  address  indicated  in 
the  appropriate  part  of  the  appendix. 

Particularly  solicited  is  information  on 
reports  or  other  environmental  studies 
planned  or  completed  in  the  project 
area,  issues  and  data  which  the  EIS 
should  consider,  recommended 
mitigating  measures  and  alternatives, 
and  major  issues  associated  with  the 
proposed  project.  Federal  agencies 
having  jurisdiction  by  law.  special 
expertise  or  other  special  interests 
should  report  their  interests  and  indicate 
their  readiness  to  aid  the  EIS  effort  as  a 
"cooperating  agency." 

Each  Notice  shall  be  effective  for  one 
year.  If  one  year  after  the  publication  of 
a  Notice  in  the  Federal  Register,  a  Draft 
EIS  has  not  been  filed  on  a  project,  then 
the  Notice  for  that  project  shall  be 
cancelled.  If  a  Draft  EIS  is  expected 
more  than  one  year  after  the  publication 
of  the  Notice  in  the  Federal  Register, 
then  a  new  and  updated  Notice  of  Intent 
will  be  published. 

Issued  at  Washington.  D.C.,  June  15. 1964. 

Frands  G.  Haas, 

Deputy  Director,  Office  of  Environment  and 
Energy. 

Appendix 

EIS  for  the  Chrysler  Corporation 
Warren  Assembly  Plant,  City  of 
Warren,  Macomb  County,  Michigan 

The  City  of  Warren  intends  to  prepare 
an  Environmental  Impact  Statement 
(EIS)  on  the  project  described  below  and 
solicit  information  and  comments  for 
consideration  int  he  EIS. 

Description:  The  proposed  Chrysler 
Corporation  Warren  Assembly  Plant 
will  consist  of  the  rehabilitation  of  the 
existing  Warren  Truck  Assembly  and 
the  addition  of  a  new  700,000  square 
foot  paint  shop.  Construction  of  the  new 
paint  shop  will  require  the  demolition  of 
an  existing  vacant  foundry.  The 
proposed  project  consists  of 
approximately  130  acres  and  is  located 
on  the  northeast  comer  of  the  Mound 
Road  and  8  Mile  Road.  The  approximate 
cost  of  the  project  is  in  excess  of  $500 
million. 

Federal  funding  for  the  project  is 
expected  to  be  from  the  United  States 
Department  of  Housing  and  Urban 
Development  (HUD),  UDAG  and 
Community  Development  Block  Grant. 
Other  funding  sources  may  include  the 
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Federal  Highway  Administrc  tion. 
Economic  Development  Adn  inistration 
or  other  Federal  agencies. 

Need-  A  decision  to  prepai  e  an  EIS 
has  been  based  upon  effects  on  air 
quality,  noise  quality,  traffic  3nd 
hazardous  and  toxic  waste. 

Alternatives:  Alternatives  being 
considered  at  this  time  inclu(  e:  (1) 
Demolition  of  existing  Jones  .aughlin 
Industrial  Plant  and  developi  lent  of  the 
site  for  a  new  paint  shop;  (2) 
rehabilitation  of  the  existing  ones  4 
Laughlin  building  for  its  past  purpose  of 
a  foundry;  and  (3)  no  project.  A  "no 
project  alternative"  would  mi  san  that  the 
project  would  not  be  develop  sd  in  the 
City  of  Warren  and  the  possi  )Ie 
relocation  to  another  commui  lity. 

Scoping:  This  notice  is  part  of  the 
process  of  scoping  the  EIS.  Ri  ponses 
will  be  used  to:  (1)  Make  a 
determination  of  the  need  to  tirepare  a 
full  EIS;  (2)  help  determine  sij  nificant 
environmental  issues;  (3)  idei  tify  data 
that  will  be  used  in  the  EIS;  afid  (4) 
identify  agencies,  groups  and 
individuals  that  will  participi^e  in  the 
EIS  process. 

A  public  scoping  meeting  will  be  held 
as  follows:  Fifteen  (15)  days  a  fter 
publication  in  the  Federal  Re]  ister  at 
1:00  p.m.-3:00  p.m.  and  7:00  p.  n.-9:00 
p.m.  at  the  Warren  City  Hall.  J9500  Van 
Dyke,  Warren,  Michigan.  Cor  lact 
Gerald  G.  Noichel  at  (313)  57A  -4687  for 
correct  date  of  the  public  sco|  mg 
meeting. 

Comment  Submission  of  ccinments 
and  information  pnor  to  the  P  jblic 
meeting  either  in  writing  or  b]  telephone 
should  be  directed  to:  Gerald  j.  Noichel, 
Economic  Development  Coort  inafor, 
City  of  Wanen,  29500  Van  Dy  ce, 
Vi/arreti,  Michigan  48093,  telejfhone 
number  (313)  574-4687. 

im  Doc.  M-lflTTO  Filed  »-21-84.  8:«5  am) 
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DEPARTMENT  OF  TJ«  INTERIOR 

Bureau  of  Indian  Affairs 

Membership  Rolf  of  the  Confederated 
Tribes  of  the  Grand  Ronde  Community 
of  Oregon 

agency:  Bureau  of  Indian  Affairs, 

Interior. 

action:  Notice. 

summary:  The  Bureau  of  Indian  Affairs 
is  publishing  the  membership  roll  of  the 
Confederated  Tribes  of  the  Grand 
Ronde  Community  of  Oregon.  The 
membership  roll  was  prepared  in 
accordance  with  the  Act  of  November 
22, 1963,  which  provided  for  the 
restoration  of  Federal  recognition  to  the 
Confederated  Tribes  of  the  Grand 
Ronde  Community.  Publication  of  the 
membership  roll  in  the  Federal  Register 
is  required  by  section  7  of  the  Act  of 
November  22, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Smith,  Portland  Area  Office, 
Bureau  of  Indian  Affairs.  P.O.  Box  3785, 
Portland,  Oregon  97208.  telephone 
number:  (503)  231-6723  (FTS  429-6723). 
SUPPLEMENTARY  INFORMATION:  The  Act 
of  November  22. 1983  (97  Stat.  1064). 
provided  for  the  restoration  of  Federal 
recognition  to  the  Confederated  Tribes 
of  the  Grand  Ronde  Community  of 
Oregon.  Section  7  of  the  Act  specified 
criteria  governing  eligibility  for 
membership  until  the  Tribes  adopted  a 
constitution  and  bylaws.  A  membership 
roll  was  to  be  prepared  of  persons  who 
met  the  requirements  specified  in  the 
Act.  Not  less  than  sixty  (60)  days  before 
a  Secretarial  election  of  the  membership 
is  held  to  approve  or  disapprove  the 
adoption  of  a  constitution  and  bylaws, 
section  7(c)(4)  requires  the  pubUcation 
of  the  certified  membership  roll  in  the 
Federal  Register. 

Accordingly,  the  membership  roll  of 
the  Confederated  Tribes  of  the  Grand 
Ronde  Community  of  Oregon,  which 
follows,  was  prepared  as  of  June  1. 1984, 
of  persons  who  met  the  requirements 


specified  in  section  7  of  the  Act  of 
November  22, 1983.  The  membership  roll 
was  certified  to  be  true  and  accurate  by 
the  Chairwoman  of  the  Interim  Council 
on  June  6, 1984,  and  the  Portland  Area 
Director  of  the  Bureau  of  Indian  Affairs 
approved  the  roll  on  June  7, 1984. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Assistant  Secretary 
for  Indian  Affairs  by  209  DM  8. 
Kenneth  Smith, 
Assistant  Secretary,  Indian  Affairs. 

Department  of  the  Interior 

Bureau  of  Indian  Affairs, 
Portland  Area  Office,  Approval — 

Membership  Roll  of  the  Confederated 
Tribes  of  the  Grand  Ronde  Community 
of  Oregon. 

I  hereby  certify  that  the  attached 
Membership  Roll  of  the  Confederated  Tribes 
of  the  Grand  Ronde  Community  of  Oregon 
constitutes  the  tribal  membersliip  as  of  June 
1, 1984,  and  was  prepared  in  accordance  with 
Section  7  of  the  Act  of  November  22, 1983  (97 
Stat.  1064).  Consequently,  under  the  authority 
delegated  to  me  to  act  for  the  Secretary  of  the 
Interior  in  approving  tribal  membership  rolls, 
I  am  approving  the  attached  roll  and 
recommend  that  the  Secretary  of  the  Interior 
or  his  authorized  representative  prepare  the 
roll  for  publiqation  in  the  Federal  Register 
pursuant  to  Section  7(c)(4]  of  the  Act. 

Dated:  June  7, 1984. 
Stanley  Speaks, 
Area  Director. 

Certification  of  the  Grand  Ronde  Community 
Interim  Council 

I  certify  that  to  the  best  of  my  belief  and 
knowledge  the  attached  roll  containing  a 
total  of  1101  names  constitutes  the 
Membership  Roll  of  the  Confederated  Tribes 
of  the  Grand  Ronde  Community  of  Oregon 
prepared  in  accordance  with  Section  7  of  the 
Act  of  November  22, 1983  (97  Stat.  1064),  and 
is  a  true  and  accurate  listing  of  enrolled  tribal 
members  as  of  June  1, 1934. 

Dated:  Jure  6. 1984. 
Kathryn  Harrison, 

Chairman.  Interim  Council,  Confederated 
Tribes  of  the  Grand  Ronde  Community. 
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National  Petroleum  Reserve  in  Alaska; 
Oil  and  Gas  Lease  Sale  No.  841 

Correction 

In  PR  Doc.  84-15756  beginning  on  page 
24451  in  the  issue  of  Wednesday.  |une 
13, 1984,  make  the  following  corrections. 

1.  On  page  24451,  second  column,  in 
the  heading  of  the  land  descriptions 
below  "Township/range",  insert  "Umiat 
Meridian,  Alaska,  (Unsurveyed)  (except 
where  otherwise  designated)". 

2.  In  item  841-033,  line  4,  under  the 
heading  "Township/range",  should  read 
•T  9  N.,  R.  36  W..  Sees.  1  to  18,". 

3.  In  Column  three,  item  "841-0052" 
should  rt-aQ  "841-052". 

4.  In  item  841-085,  line  5  should  read 
•T.  5  S.,  R.  25  W.,  Sees.  1  to  5,". 

5.  On  page  24452,  column  one,  item 
841-100,  line  eight  should  read  'T.  7  S.. 
R.  26  W..  Sees.  1  to  18.". 

6.  In  column  two,  first  paragraph 
under  the  heading  "When  and  Where  To 
Submit  Bids."  line  4,  "7901  C  Street" 
should  read  "701  C  Street '. 

7.  On  page  24454,  the  fouth  complete 
paragraph,  line  3,  the  word  "or"  should 
be  inserted  between  "habitats"  and 
"to". 

8.  In  the  second  column,  the  third 
complete  paragraph,  line  6,  "the"  should 
be  inserted  between  "by"  and  "AG". 

9.  In  the  third  column  the  signature 
"Robert  W.  Arnodorfer"  should  read 

Robert  W.  Amdorfer". 

BILUNG  CODE  «SOS-0t-M 


Bureau  of  Land  Management 
lN-38698;  N-38935:  N-389951 

Order  Providing  for  Opening  of  Lands; 
Nevada 

June  12, 1984. 

1.  The  following  described  lands  were 
acquired  by  the  United  States  pursuant 
to  the  Act  of  December  23, 1980  [94  Stat. 
3381).  Titles  were  accepted  on  January 
27, 1983  (section  25)  and  March  2, 1983 
(section  24.) 

Mount  Diablo  Meridian,  Nevada 
T.  13  N..  R.  18  E., 

Sec.  24.  NWy4SWV4SEVi; 

Sec.  25,  NE»4. 

The  area  described  comprises 
approximately  160  acres. 

2.  The  following  described  land  was 
reconveyed  to  the  United  States  in  an 
exchange  and  title  was  accepted  on 
October  12. 1983. 

Mount  Diablo  Meridian,  Nevada 

T.  13  N.,  R.  20  E., 
That  portion  of  the  NWV:.SEV4  of  Section  8. 
beginning  at  the  point  on  the  northerly 
right-of-way  line  of  Airport  Road,  said 


point  bears  South  7°35-^52"  West, 
14.708.02  feet  from  the  NE  comer  of 
Section  32.  Township  14  North.  Range  20 
East.  MDBSM;  thence  from  the  initial 
point  South  89*43 -M6'  West  along  the 
northerly  right-of-way  line  of  said 
Airport  Road  215.00  feet;  thence  North 
0*16^44"  West,  145.88  feet;  thence  North 
89''43^16'  east  215.00  feet;  thence  South 
0"16^44'  East  145.88  feet  to  the  point  of 
beginning. 
Together  with  the  warehouse  lofrated 
thereon. 

The  area  described  comprises 
approximaJsiy  0.72  acre. 

The  lands  are  located  in  Douglas 
County,  within  the  boundaries  of  the 
Toiyabe  National  Forest,  near  Genoa. 
Nevada. 

All  minerals  in  the  NEV4  of  sec  25.  T. 
13  N.,  R.  18  E.,  are  in  private  ownership. 

All  minerals  in  the  NWV4SWy4SEV4 
of  sec.  24,  T.  13  N..  R.  18  E.,  and  the 
described  portion  of  the  NWViSEVi  of 
sec.  8,  T.  13  N..  R.  20  E..  were 
reconveyed  to  the  United  States. 

At  9:00  a.m.  on  (July  23. 1984)  the  land 
described  above  shall  be  open  to  such 
forms  of  disposition  as  may  by  law  be 
made  of  national  forest  land. 

Inquiries  concerning  the  forest  land 
should  be  addressed  to  Forest 
Supervisor.  Toiyabe  National  Forest, 
1200  Franklin  Way,  Sparks,  Nevada 
89431. 

Wm.  |.  Malendk. 
Deputy  State  Director.  Operations. 

|KR  Doc.  84-16H29  Filed  ^21-84:  .1:45  <ini| 
BILUfMj  CODE  43ia-HC-ll 


INTERSTATE  COMMERCE 
COMMISSION 

Intent  To  Engage  in  Compensated 
intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)  (1)  that  the  name 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  LTV  Energy  Products 
Company.  P.O.  Box  359,  Dallas,  Texas 
75221. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation:  (i)  Fibercast 
Company,  a  Delaware  Corporation. 

1.  Parent  corporation  and  address  of 
principal  office:  Mountain  Fuel  Supply 
Company,  180  East  First  South,  P.O.  Box 
11368,  Salt  Lake  City,  UT  84139. 

2.  Wholly-owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State(s)  of  incorporation: 

(i)  Mountain  Fuel  Resources,  Ino; 
Utah. 


(ii)  Wexpro  Company:  Utah, 
(iii)  Celsius  Energy  Company:  Nevada, 
lames  H.  Bayne, 

Secretary. 

\W  Doc  84-l«7fle  Filed  6-21~S4:  «:45  an) 

MLUNO  CODE  7035-01-11 


IFmanc*  Docket  No.  30500] 

Norfolk  Souttiem  Corp.,  Control  of 
North  American  Van  Lines,  Inc^  Intent 
To  File  No.  1 

On  May  24, 1984,  pursuant  to  49  CFR 
liao.4(b),  Norfolk  Southern  Corporation 
(NS)  and  North  American  Van  Lines, 
Inc.  (NAVL).  jointly  filed  an  advance 
notice  of  intent  to  file  with  the  Interstate 
Commerce  Commission,  on  or  about 
August  1. 1984.  a  joint  application  under 
49  U.S.C.  11343  et  seq.  seeking  approval 
of  the  acquisition  by  NS  of  control  of 
NAVL  through  stock  ownership. 

NS.  a  noncarrier  holding  company, 
controls  the  Norfolk  and  Western 
Railway  Company  and  the  Southern 
Railway  Company,  class  I  rail  carriers. 
NAVL  is  a  motor  carrier  of  household 
goods  and  general  freight  operating 
nationwide  and  throughout  Canada. 
NAVL  has  a  number  of  subsidiaries, 
including  motor  carriers,  a  freight 
forwarder,  and  a  broker  licensed  by  the 
Commission.  It  is  a  wholly-OMmed 
subsidiary  of  PepsiCo,  Inc..  a  diversified 
noncarrier  holding  company. 

NS  and  N.AVL  state  that  calendar 
year  1982  data,  on  an  industry-wide 
basis,  will  be  used  for  any  impact 
analysis  or  other  studies  that  may  be 
submitted.  Data  for  1983  for  NS  and 
NAVL  will  be  submitted  where 
appropriate. 

This  Commission's  regulations  do  not 
specifically  apply  to  rail/motor 
consolidation  applications.  However, 
our  railroad  consolidation  regulations 
provide  suitable  procedures  for  the 
consideration  of  the  forthcoming 
application.  Those  regulations,  subject 
to  appropriate  modifications,  shall  apply 
to  this  proceeding. 

We  find  that  the  proposed  acquisition 
is  of  regional  and  national  significance 
and  represents  a  major  market 
extension  by  NS.  Therefore,  the 
application  will  be  filed  under  the 
requirements  of  49  CFR  Part  1180 
relating  to  significant  transactions, 
subject  to  such  modifications  as  may  be 
ordered  by  the  Commission  in  response 
to  appropriate  requests  or  on  our 
motion.  An  order  asking  for  additional 
information  on  specific  issues  may  be 
issued  subsequent  to  the  publication  of 
this  notice.  A  procedural  schedule  will 
be  issued  after  the  application  is  filed. 
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By  Ihe  Comniissiun.  Chairmiin  ' 
Chairman  Andre.  Commissioners 
Cradison. 

Dated;  {une  20. 1984 
lames  H.  Bavne. 

Sfcretary. 

|KR  n<«.  »«-I6ei6  Filed  B-Zl-M.  11:3 am) 
BIUJNG  cope  703S-01-M 


aylor.  Vice 
Jlerrctt  and 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

Determinations  Regarding  Eligibility  to 
Apply  for  Worker  Ad)ustment| 
Assistance 

in  accordance  with  section  2  23  of  the 
Trade  Act  of  1974  (19  U.S.C.  22  ^3)  the 
Department  of  Labor  herein  pn  (sents 
summaries  of  determinations  r  jgardlng 
eligibihty  to  apply  for  adjustmi  nt 
assistance  issued  during  the  pe  riod  June 
11. 1984-June  15. 1984. 

In  order  for  an  affirmative 
determination  to  be  made  and  k 
certification  of  eligibility  to  apj  ly 
adjustment  assistance  to  be  i 
of  the  group  eligibility 
section  222  of  the  Act  must  be 

(1)  That  a  significant  number 
proportion  of  the  workers  in  th 
workers'  firm,  or  an  appropriat ; 
subdivision  thereof,  have  becojie  totally 
or  partiolly  separated, 

|2)  That  sales  or  production.  \)r  both. 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  jof 
articles  like  or  directly  competi  ive  with 
articles  produced  by  the  firm  o 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  ikid  to  the 
absolute  decline  in  sales  or  pro  juction. 


sSLiei 


for 

d,  each 
requirenients  of 
net. 
or 


the 

rion  (3J 
dustomers 
did  not 
r 


Negative  Deterniinations 

In  each  of  the  following  casei 
investigation  revealed  that  crit 
has  not  been  met.  A  survey  of 
indicated  that  increa.sed  imporl  s 
contribute  importantly  to  work 
separations  at  the  firm. 

TA-W-15.090:  Stromberg-Car.'iJ^m  Corp. 

Lake  Mary.  FL 
TA-W-15.237:  Lovingstun 

Manufacturing  Co..  Loving\ton.  VA 
In  the  following  case  the  inv 
revealed  that  criterion  (3)  has 
met.  Increased  imports  did  not 
contribute  importantly  to  work 
separations  at  the  firm. 
T.A-W-15.264:  Diamond  Poner 

Specialty  Co..  Lancaster. 
In  the  following  cases  the 
investigation  revealed  that  criterion  (3) 


not 


ligation 
been 


(  rs 


CU 


has  not  been  met  for  the  reasons 
specified. 

TA-W-15.225:  Anaconda  Minerals  Co.. 
Butte  Operations.  Butte.  MT 

Aggregate  U.S.  imports  of  copper 
concentrate  did  not  increase  as  required 
for  certification. 

T.\-W-15.218:  Griffith-Hope  Co..  West 
Allis.  WI 

Aggregate  U.S.  imports  of  steel 
dispensers  are  negligible. 
TA-W-15.282:  ReiJly  Plating  Co..  Inc.. 
Nanticoke.  PA 

The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

Affirmative  Determination 

TA-lV-15.201:  Felmont  OH  Corp..  Olean. 
NY 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
24. 1983  and  before  June  30. 1983. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  period  June  11. 1984- 
June  15. 1984.  Copies  of  these 
determinations  are  available  for 
inspection  in  Room  9120.  U.S. 
Department  of  Labor,  601  D  Street.  NW.. 
Washington,  D.C.  20210  during  normal 
business  hours  or  will  be  mailed  to 
persons  who  write  to  the  above  address. 

DiUud;  June  19. 1984. 
Marvin  M.  Fooks. 

Director.  Office  of  Trade  Adiustment 
.Assistance. 

|HJ  IMir.  M-X(r.KS  Filed  e-21-)M.-  8:4S  am| 
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Office  of  Federal  Contract  Compliance 
Programs,  Reinstatement  of  Harry 
Myhre,  Inc. 

agency:  Office  of  Federal  Contract 
Compliance  Programs,  Labor. 

ACTION:  Notice  of  reinstatement.  Harry 
Myhre,  Inc. 

summary:  This  notice  advises  that 
Harry  Myhre,  Inc.  has  been  reinstated 
as  an  eligible  bidder  on  Federal  and 
federally  assisted  contracts  and 
subcontracts. 

FOR  FURTHER  INFORMATION  CONTACT: 

H.  jack  Bluestein,  Director.  Division  of 
Program  Operations.  U.S.  Department  of 
Labor,  200  Constitution  Avenue  NW., 
Room  N-3416,  Washington.  D.C.  20210 
(202-523-9463). 

SUPPLEMENTARY  INFORMATION:  Harry 
Myhre,  Inc.,  Harrisburg,  Pennsylvania, 
is,  as  of  this  date,  reinstated  as  an 
eligible  bidder  on  Federal  contracts  and 
federally  assisted  subcontracts.  A  copy 


of  the  consent  decree,  approved  by 
Administrative  Law  Judge  Thomas, 
which  commits  the  company  to  specific 
affirmative  action  steps  and  reporting 
requirements  follows. 

Signed  June  12. 1984.  Washington,  D.C. 
Susan  R.  Meisinger. 

Acting  Director. 

United  States  Department  of  Labor, 
Office  of  Administrative  Law  Judges 

(No.  84-OFC-19] 

Consent  Decree 

In  the  matter  of  Harry  Myhre.  Inc.. 
respondent. 

On  March  27. 1974.  Harry  Myhre.  Inc., 
its  principal  officers,  directors,  direct  or 
beneficial  owners  and  its  purchasers, 
successors,  assignees  and/or  transferees 
("Respondent"),  was  debarred  from 
Federal  contracts,  subcontracts  or 
extensions  or  other  modifications  of 
existing  contracts  funded  in  whole  or  in 
part  by  any  agency  or  instrumentality  of 
the  United  States.  This  debarment  was 
based  upon  an  October  12. 1973,  ruling 
by  the  Reviewing  Authority  for  Civil 
Rights.  U.S.  Department  of  Health. 
Education,  and  Welfare  ("HEW").  The 
HEW  Reviewing  Authority  found  that 
Respondent  failed  to  comply  with 
Executive  Order  11246.  as  amended  (30 
FR  12319;  32  FR  14303).  and  the 
implementing  regulations  at  41  CFR 
Chapter  60.  especially  with  regard  to 
Respondent's  failure  to  make  good  faith 
efforts  to  m.eet  its  minority  goals,  and  if 
ordered  Respondent's  debarment.  Since 
the  October  12, 1973.  ruling  by  HEW, 
Executive  Order  11246  has  been 
amended  by  Executive  Order  12086  (43 
FR  49240).  which  consolidated  all  the 
functions,  previously  assigned  to  various 
compliance  agencies  for  enforcement  of 
Executive  Order  11246.  into  the  Office  of 
P'ederal  Contract  Compliance  Programs 
("OFCCP").  U.S.  Department  of  Labor 
("DOL").  This  Consent  Decree  between 
OFCCP  and  Respondent  resolves  all 
outstanding  issues  between  the  parties. 

The  p.irties  to  this  Decree  hereby 
waive  any  further  procedural  steps         • 
provided  in  41  CFR  Part  60-30  for  a  Final 
Administrative  Order,  and  provided  in  5 
U.S.C.  701  et  seq..  for  judicial  review. 
Furthermore,  the  parties  to  this  Decree 
hereby  waive  any  right  to  challenge  or 
contest  the  validity  of  this  Consent 
Decree. 

L  Jurisdiction 

The  Administrative  Law  Judge 
(hereinafter  this  "Court")  has 
jurisdiction  pursuant  to  sections  208, 
209.  301  and  302  of  Executive  Order 


11246;  41  CFR  Part  80-1.28  and  41  CFR 
Part  60-30. 

II.  Applicability  of  Decree 

This  Consent  Decree  is  applicable  to 
and  binding  upon  Harry  Myhre,  Inc.,  and 
all  affiliates,  purchasres,  successors, 
transferees,  and/or  assignees  of 
Respondent  during  the  period  the 
Consent  Decree  is  in  effect. 

This  Consent  Decree  shall  be 
applicable  to  the  Respondent's  covered 
Federal  and  federally  assisted 
construction  projects  as  well  as  covered 
non-Federal  and  non-federally  assisted 
construction  projects. 

III.  Pledge  of  Compliance  With 
Executive  Order  11246 

Nothing  in  this  Consent  Decree  shall 
be  construed  to  limit  or  reduce 
Respondent's  obligation  to  comply  fully 
with  Executive  Order  11246,  as 
amended,  and  the  implementing 
regulations. 

IV.  Goals  for  Minority  Employment 

Respondent  agrees  to  make  a  good 
faith  effort  to  achieve  a  minority 
utilization  goal  of  8.2  percent  in  its 
aggregate  workforce  in  the  Harrisburg, 
Pennsylvania,  area.  The  goal  represents 
the  percentage  of  the  total  hours  of 
employment  to>be  worked  by  minorities 
in  each  trade  or  craft  in  the  workforce. 
For  construction  work  outside  of  the 
Harrisburg,  Pennsylvania,  area, 
Respondent  agrees  to  make  a  good  faith 
effort  to  achieve  the  applicable  goalfs) 
for  minorities  established  pursuant  to  41 
CFR  60-4.6. 

V.  Affirmative  Action 

Respondent  agrees  to  implement  the 
affirmative  action  standards  required  by 
the  specifications  set  forth  in  41  CFR  60- 
4.3(a)(7)(a)-{p).  and  agrees  in  particular 
to  undertake  the  following: 

A.  Within  thirty  (30)  days  of  the  entry 
of  this  Consent  Decree,  Respondent 
shall  write  to  the  labor  organizations 
with  which  it  maintains  a  collective 
bargaining  agreement  and  inform  them 
of: 

1.  The  Respondent's  commitments 
under  the  Executive  Order,  as  required 
by  section  203(a)  of  the  Order; 

2.  The  existence  of  this  Consent 
Decree; 

(3)  The  Respondent's  intent  to  hire 
minority  workers  and  to  make  a  good 
faith  effort  to  achieve  the  applicable 
minority  utilization  goals;  and 

4.  The  Respondent's  obligation  to 
recruit  minority  workers  from  other 
sources  if  the  union  is  unable  to  refer 
minority  employees  in  sufficient 
numbers  to  allow  the  Respondent  to 
meet  its  goals. 
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B.  Immediately  upon  learning  of  the 
occurrence  of  any  job  vacancy  due  to 
expansion  of  the  work  force,  the 
voluntary  or  involuntary  separation  of 
any  of  its  incumbent  emloyees,  etc., 
Respondent  shall  first  seek  new  or 
replacement  employees  through  the  duly 
authorized  labor  organizations  with 
which  it  maintains  a  collective 
bargaining  agreement  so  providing. 
Respondent  will  provide  advance  notice 
to  these  organizations  to  maximize  each 
Union's  opportimity  to  supply  minority 
employees. 

C.  Within  thirty  (30)  days  of  the  entry 
of  this  Consent  Decree,  Respondent 
shall  compile  a  hst  of  minority 
recruitment  sources,  including  local 
minority  community  organizations,  local 
chapters  of  regional  or  national  minority 
organizations,  and  local  personnel 
agencies  or  employment  referral 
agencies  specializing  in  job  placement  of 
minority  members. 

D.  Within  thirty  (30)  days  of  the  entry 
of  this  Consent  Decree,  Respondent 
shall  write  to  each  recruitment  source 
on  the  list  compiled  pursuant  to 
Paragraph  C,  above,  and  inform  the 
organization  of: 

1.  The  existence  of  this  Consent 
Decree; 

2.  The  Respondent's  intent  to  hire 
minority  workers; 

3.  The  Respondent's  desire  to  receive 
the  names,  addresses,  and  telephone 
numbers  of  minority  members  interested 
in  employment  with  it,  for  the  purpose  of 
hiring  such  individual  or  referring  their 
names  to  appropriate  unions. 

E.  Respondent  shall  notify  the 
minority  recruitment  sources  on  the  list 
compiled  pursuant  to  Paragraph  C. 
above,  when  it  or  its  union(s)  have 
employment  opportunities  available, 
and  Respondent  shall  maintain  records 
documenting  these  contracts  and  each 
organization's  response. 

F.l.  The  Respondent  shall  maintain  a 
file  of  the  names,  addresses  and 
telephone  numbers  of  each  minority  off- 
the-street  applicant  and  each  minority 
referral  from  a  union,  recruitment  source 
and  community  organization  and  shall 
record  the  action  taken  with  respect  to 
each  such  applicant  or  referred 
individual.  If  such  applicant  or 
individual  is  sent  to  the  union  hiring  hall 
for  referral  and  is  not  referred  back  by 
the  union  or,  if  referred,  is  not  employed 
by  Respondent,  this  shall  be 
documented  in  the  file  with  the  reasons 
therefor,  along  with  whatever  actions 
Respondent  undertakes. 

2.  If  Respondent  cannot  immediately 
hire  the  applicant  or  referral,  it  shall 
inform  the  person  of  its  hiring 
procedures,  that  it  will  keep  the  person's 
name  for  six  (6)  months  for 


consideration  for  future  openings  and 
shall  inform  the  person  whether  it 
anticipates  a  need  for  employees  within 
that  time. 

G.  The  Respondent  shall  provide 
immediate  written  notification  to  the 
Office  of  Federal  Contract  Compliance 
Programs  when  the  union(s)  with  which 
Respondent  has  a  collective  bargaining 
agreement  has  (have)  not  referred  back 
to  Respondent  a  minority  person  sent  by 
Respondent,  or  when  Respondent  has 
other  information  that  the  union  referral 
process  has  impeded  Respondent's 
efforts  to  meet  its  affirmative  action 
obligations. 

H.  Respondent  will  encourage  present 
minority  employees  to  recruit  other 
minority  persons,  and  where  reasonable, 
provide  after-school,  summer  and 
vacation  employment  to  minority  youth 
both  on  job  sites  and  in  other  areas  of 
Respondent's  work  force. 

I.  As  part  of  its  efforts  to  locate 
qualified  minority  employees  from 
sources  other  than  labor  unions. 
Respondent  shall  advertise  its  need  for 
employees  in  newspapers  or  in 
publications  with  minority  circulation. 

J.  If  Respondent  has  sufficient 
opportunities,  it  shall  develop  on-the-job 
training  for  minority  workers  and/or 
participate  in  training  programs  for  the 
area  in  which  Respondent's  work  is 
being  performed  which  expressly 
include  minorities.  This  shall  include 
upgrading  programs,  and  apprenticeship 
trainee  programs  relevant  to 
Respondent's  employment  needs, 
especially  those  programs  funded  by  the 
Department  of  Labor. 

VI.  Records 

Respondent  shall  maintain  all  records 
required  by  the  specifications  set  forth 
in  41  CFR  60-4.3(a)(7)(aHp);  all  records 
necessary  to  document  its  compliance 
with  those  specifications  and  all  records 
identified  in  Paragraphs  V.  C,  E  and  F, 
above.  The  Company  shall  also 
maintain  records  containing: 

1.  The  name,  address,  telephone 
number,  race,  trade,  experience  or  other 
qualifications  in  such  trade,  date  of 
referral  or  appUcation  and  referring 
entity  for  each  of  the  following: 

a.  Each  person  applying  for 
employment  with  Respondent; 

b.  Each  person  referred  to  Respondent 
by  any  entity  mentioned  in  Paragraph  V. 
C  or  by  any  other  organization  or 
individual; 

c.  Each  person  referred  by 
Respondent  to  any  union; 

d.  Each  person  referred  by  any  union 
to  Respondent  for  employment;  and 

e.  Each  employee  of  Respondent. 
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2.  The  reasons  any  applicant  o 
referral  was  not  hired; 

3.  The  date  of  each  hiring  or 
termination  of  employment  by 
Respondent  of  any  employee,  the  name, 
race,  address  and  telephone  num  jer  of 
such  employee,  and  the  circumstances 
surrounding  such  action: 

4.  A  description,  and  all  availa  )le 
documentation,  including,  but  no 
necessarily  limited  to.  copies  of  li  (Iters, 
notes  of  telephone  conversations  and 
minutes  of  meetings,  of  affirmativ  e 
action  measures  taken  by  Respor  dent 
whether  or  not  such  measures  an 
specifically  required  by  this  Con^nt 
Decree: 

5.  Copies  of  all  correspondence  sent 
by  Respondent  to,  or  received  by 
Respondent  from,  any  entity  men  ioned 
in  Paragraphs  V.  C  and  D; 

6.  Copies  of  all  correspondence!  sent 
by  Respondent  to.  or  received  by 
Respondent  from,  any  union,  whi^h  is 
relevant  to  this  Consent  Decree. 

VII.  Compliance  Reports 

A.  Respondent  shall  prepare  ar  d 
submit  monthly  a  copy  of  form  cc  -257 
(or  any  successor  form)  on  all  its 
construction  work  to  the  appropri  ate 
OFCCP  office  with  jurisdiction  fo  the 
particular  geographic  area  in  whi|h  the 
work  is  being  performed. 

B.  Respondent  shall  submit 
compliance  reports  to  the  Directoi  of 
OFCCP  once  every  six  months  folowing 
the  date  of  entry  of  this  Consent  I  lecree 
to  demonstrate  its  compliance  wii  h  this 
Consent  Decree.  Each  compliance  report 
shall,  at  a  minimum,  contain  the 
following  information: 

1.  A  list  of:  (a)  All  current  Fedei  al 
construction  contracts  or  subconf  acts: 

(b)  all  current  Federally  assisted 
construction  contracts  or  subcont  acts: 

(c)  all  other  current  construction 
contracts  or  subcontracts:  (d) 
construction  contracts  awarded  o  • 
which  Respondent  anticipates  rec  eiving 
within  the  next  reporting  period. 

2.  By  trade  and  minority  group 
participation  any  change  in  its 
workforce  during  the  reporting  pe  iod 
(i.e.,  hirings.  terminations,  layoffs  and 
any  anticipated  changes  in  its  wo  kforce 
within  the  next  reporting  period: 

3.  All  records  described  in  para  jraph 
VI.  relevant  to  the  preceding  repo  ting 
period. 

Vin.  Implementation  and  Enforce  nent 

A.  This  Court  hereby  retains 
jurisdiction  of  this  case  for  the  pui  pose 
of  issuing  any  additional  orders  oi 
decrees  needed  to  effectuate  Executive 
Order  11246.  as  amended,  or  to  ch  rify 
the  implementation  of  this  Conser  t 
Decree.  If  an  application  or  motio  i  for 


an  order  indicates,  by  signature  of 
counsel,  that  it  is  unopposed  by 
Respondent  and  the  United  States 
Department  of  Labor,  the  application  or 
motion  may  be  presented  to  the  Court 
without  hearing,  and  the  proposed  order 
may  be  implemented  immediately. 

B.  This  Consent  Decree  shall  remain 
in  effect  for  a  period  of  two  years  from 
the  date  of  its  entry. 

At  any  time  after  the  expiration  of 
two  years  from  the  entry  of  this  Consent 
Decree,  the  Respondent  may  move  for 
its  modification  or  dissolution,  upon  60 
days  prior  notice  to  counsel  for  OFCCP, 
and  upon  a  showing  of  compliance  with 
the  terms  and  conditions  of  this  Consent 
Decree. 

C.  If  at  any  time  during  the  operation 
of  this  Consent  Decree.  OFCCP  believes 
that  Respondent  has  violated  any 
portion  of  this  Consent  Decree, 
Respondent  shall  be  promptly  notified  of 
the  fact  in  writing.  This  notification  shall 
include  a  statement  of  the  facts  and 
circumstances  relied  upon  in  forming 
that  belief.  In  addition,  the  notification 
shall  provide  Respondent  with  15  days 
to  respond  in  writing  except  where 
delay  would  result  in  irreparable  injury. 
It  is  understood  that  a  hearing  on 
whether  this  Consent  Decree  has  been 
violated  can  be  initiated  any  time  after 
the  15-day  period  has  elapsed  (or  sooner 
if  irreparable  injury  is  shown)  upon 
filing  with  the  Court  the  written 
notification  sent  to  Respondent, 
accompanied  by  a  Motion  for  Sanctions. 

D.  A  motion  by  OFCCP  claiming  a 
default  under  this  Consent  Decree:  (1) 
Shall  state  briefly  and  concisely  the 
facts  providing  the  basis  for  the  claim  of 
violation:  and  (2)  shall  request  the  entry 
or  an  order  for  appropriate  relief  and/or 
sanctions.  The  procedures  applicable  to 
the  resolution  of  such  a  motion  are  set 
forth  at  41  CFR  Part  60-30.  However,  the 
issues  in  a  hearing  on  the  motion  shall 
be  solely  issues  of  the  factual  claims 
made  by  the  motion  and  Respondent's 
good  faith  efforts  to  comply  with  this 
Consent  Decree. 

IX.  Non-Limitation  of  Decree 

Nothing  provided  in  this  Decree  shall 
be  construed  as  a  limitation  upon  the 
application  of  state  or  local  affirmative 
action  or  equal  employment  opportunity 
requirements. 

X.  Reinstatement  as  an  Eligible 
Contractor 

Wherefore,  based  on  the  foregoing 
agreements  and  representations.  Harry 
Myhre,  Inc.,  may  be  and  hereby  is 
reinstated  as  an  eligible  bidder  on 
Federal  and  Federally  assisted 
construction  contracts  and  subcontracts 
effective  on  the  date  of  entry  of  this 


Consent  Decree.  Thus,  Harry  Myhre, 
Inc.,  can  receive  any  such  contracts  bid 
upon,  on  or  after  this  date.  The  Director 
of  OFCCP  shall  communicate  this  fact  to 
contracting  agencies  and  to  the 
Comptroller  General  of  the  United 
States. 

Signed  and  entered  this  2nd  day  of  May, 
1984. 

E.  E.  Thomas, 

Administrotive  Law  Judge,  U.S.  Department  of 
Labor. 

Approved  as  to  form  and  substance:  On 
behalf  of  the  Office  of  Federal  Contract 
Compliance  Programs,  U.S.  Department  of 
Labor 

Heidi  D.  Miller, 

U.S.  Department  of  Labor.  200  Constitution 
Avenue S'W.,  Washington,  D.C.  20210, 
A  ttomey  for  OFCCP. 

On  behalf  of  Hany  Myhre,  Inc. 
H.  Kenneth  Myhre. 
President. 
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Occupational  Safety  and  Health 
Administration 

[V-84-2] 

Grant  of  Temporary  Variance; 
ASARCO.  Inc. 

agency:  Occupational  Safety  and 
Health  Administration,  Labor. 

ACTION:  Grant  of  temporary  variance. 

SUMMARY:  This  notice  announces  the 
grant  of  temporary  variance  to 
ASARCO.  Incorporated  from  the 


standards  prescribed  in  29  CFR 
1910.1025(k){l)(i)(D).  Medical  Removal 
Protection,  of  the  Standard  for 
Occupational  Exposure  to  Lead.  The 
variance  temporarily  relieves  ASARCO, 
Inc.  of  the  requirement  to  comply  with 
the  removal  trigger  for  medical  removal 
protection.  However,  as  conditions  of 
the  granted  relief,  ASARCO,  Inc.  must 
comply  with  the  60/40  removal  and 
return  triggers  and  all  other  provisions 
of  the  lead  standard  and  must  satisfy 
the  conditions  and  requirements  of  the 
variance  order.  The  grant  of  ihis  relief 
applies  to  all  employees  in  the  lead- 
exposed  workforce. 

DATES:  The  effective  date  of  the  grant  of 
temporary  variance  is  June  15, 1984.  The 
expiration  date  of  the  grant  of 
temporary  variance  is  February  1, 1985. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  J.  Concannon,  Director,  Office 
of  Variance  Determination,  U.S. 
Department  of  Labor— OSHA,  200 
Constitution  Avenue  NW.,  Room  N3656, 
Washington,  D.C.  20210,  Telephone: 
(202)  523-7193. 

All  pertinent  information,  including 
the  original  application  and  relevant 
data,  may  be  reviewed  at  the  Office  of 
Variance  Determination  in  Washington, 
D.C.  or  the  following  Regional  and  Area 
Offices: 

U.S.  Department  of  Labor— OSHA.  555 

Griffin  Square  Building,  Room  602. 

Dallas,  Texas  75202 
U.S.  Department  of  Labor— OSHA. 

Federal  Building,  Room  421, 1205 

Texas  Avenue.  Lubbock,  Texas  79401 
U.S.  Department  of  Labor— OSHA.  911 

Walnut  Street,  Room  406,  Kansas  City, 

Missouri  64106 
U.S.  Department  of  Labor— OSHA, 

Overiand— Wolf  Building,  Room  100, 

6910  Pacific  Street,  Omaha,  Nebraska 

68106 
U.S.  Department  of  Labor— OSHA,  4300 

Goodfellow  Boulevard,  Building  105E, 

St.  Louis,  Missouri  63120 
U.S.  Department  of  Labor — OSHA, 

Federal  Building.  Room  1554. 1961 

Stout  Street,  Denver,  Colorado  80294 
U.S.  Department  of  Labor— OSHA, 

Petroleum  Building,  Suite  210,  2812  1st 

Avenue  North,  Billings,  Montana 

59101. 

I.  Background 

In  February  of  1983,  ASARCO. 
Incorporated,  120  Broadway,  New  York, 
New  York  10271,  made  application 
pursuant  to  section  6(b)(6)(A)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (84  Stat.  1596;  29  U.S.C.  655)  and  29 
CFR  1905.10  for  a  temporary  variance 
from  29  CFR  1910.1025  (k)(l)(i)(C). 
(k)(l)(i){D).  and  (k)(l)(iii)(A)(3)  of  the 
medical  removal  protection  (MRP) 
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provisions  of  the  lead  standard.  The 
applicant  also  requested  an  interim 
order  pending  a  decision  on  the  variance 
application.  An  interim  order  was 
initially  granted  by  letter,  effective  May 
17. 1983.  The  notice  of  application  for 
temporary  variance  and  grant  of  interim 
order  was  published  on  July  15. 1983  (48 
FR  32413-15;  July  15, 1983).  Although 
comments  were  solicited,  none  were 
received. 

The  provisions  from  which  relief  is 
requested  state  respectively: 

The  employer  shall  remove  an 
employee  from  work  having  an  exposure 
to  lead  at  or  above  the  action  level  on 
each  occasion  that  a  periodic  end  a 
follow-up  blood  sampling  test  indicate 
that  the  employee's  blood-lead  level  is 
at  or  above  60  pig/lOOg  of  whole  blood; 

The  employer  shall  remove  an 
employee  from  work  having  an  exposure 
to  lead  at  or  above  the  action  level  on 
each  occasion  that  the  average  of  the 
last  three  blood  sampling  tests  (or  the 
average  of  all  blood  sampling  tests 
conducted  over  the  previous  six  (6) 
months,  whichever  is  longer)  indicates 
that  the  employee's  blood-lead  level  is 
at  or  above  50  /ig/lOOg  of  whole  blood; 
provided,  however,  that  an  employee  ' 
need  not  be  removed  if  the  last  blood 
sampling  test  indicates  a  blood  lead 
level  at  or  below  40  jig/lOOg  of  whole 
blood; 

The  employer  shall  return  an 
employee  to  his  or  her  former  job  status 
when  two  consecutive  blood  sampling 
tests  indicate  that  the  employees  blood- 
lead  level  is  at  or  below  40  ftg/lOOg  of 
whole  blood. 

The  purpose  of  these  provisions  is  to 
provide  protection  from  excessive  lead 
exposure  for  employees  with 
substantially  elevated  blood-lead  levels. 
The  addresses  of  the  places  of 
employment  affected  by  the  application 
are  as  follows: 

ASARCO,  Incorporated.  Post  Office  Box 

7.  Glover.  Missouri  63646 
ASARCO,  Incorporated,  Post  Office  Box 

G.  East  Helena.  Montana  59635 
ASARCO.  Incorporated,  Fifth  and  Doyle 

Streets,  Omaha,  Nebraska  68102 
ASARCO,  Incorporated,  Post  Office  Box 

1111.  El  Paso.  Texas  79940. 

By  letter  of  March  21. 1983.  the 
applicant  requested  that  the  original 
application  be  amended.  In  addition, 
with  the  concurrence  of  the  United 
Steelworkers  of  America,  representing 
bargaining  unit  employees  in  the  plants 
under  agreement,  ASARCO  suggested 
that  the  concerned  parties  (ASARCO, 
the  Steelworkers,  and  OSHA) 
participate  in  a  tripartite  cooperative 
assessment  of  each  facility  for  the 
purpose  of  developing  engineering 


compliance  plans  for  these  four 
facilities. 

The  terms  of  the  relief  proposed  by 
ASARCO,  include:  (1)  That  employees 
be  removed  and  returned  at  60  ^g/lOOg 
and  50  fig/lOOg,  respectively,  in  lieu  of 
the  requirements  contained  in 
§5  1910.1025  (k)(l)(i)(D)  and 
(k)(l](iii)(A)(3)  of  the  lead  standard:  (2) 
that  the  relief  be  extended  to  all 
employees  in  the  lead-exposed 
workforce;  (3)  that  employees  on 
medical  removal  protection  be  removed 
initially  to  areas  where  lead  exposure  is 
below  50  jtg/m'  of  air,  rather  than  below 
the  action  level:  and  (4)  that  any 
employees  removed  to  areas  with  air 
leads  less  than  50  \i%lm^  be  allowed  to 
work  for  six  months,  whereupon,  if  the 
employee's  blood  lead  level  had  not 
declined  to  50  pig/lOOg.  that  employee 
would  then  be  removed  to  an  area 
where  lead  exposure  is  below  30  \i%lm^. 
ASARCO  further  proposed  that  this  six- 
month  limit  on  the  placement  of  a 
removed  employee  in  a  30-50  fig/m* 
exposure  area  would  be  jointly 
evaluated  by  ASARCO  and  the 
Steelworkers  on  or  about  November  1, 
1983  on  the  basis  of  the  observed  rate  of 
blood  lead  decline  of  removed 
employees.  The  six-month  limit  would 
continue  in  effect  if  it  was  determined 
that  the  blood  lead  levels  of  a 
substantial  majority  of  the  removed 
employees  had  declined  to  50  ^g/lOOg 
within  six  months  of  removal.  If. 
however,  they  had  not,  ASARCO  and 
the  Steelworkers  would  reevaluate  this 
provision  and  submit  an  application  to 
modify  the  variance  accordingly. 

In  support  of  plant-wide  relief,  the 
applicant  stated  that  the  percent  of  lead- 
exposed  employees  subject  to  removal 
under  a  50  ;xg/lOOg  trigger  for  the  four 
plants  in  question  would  range  between 
10.4  percent  and  18.6  percent.  Almost  all 
jobs  in  ASARCO's  primary  lead 
facilities,  the  applicant  claimed,  involve 
a  degree  of  skill,  training,  and 
experience,  and  therefore  the 
widespread  removals  and  transfers 
necessary  under  the  50  p.g/lOOg  trigger 
would  severely  impair  the  safety  and 
efficiency  of  the  plant.  Limitation  of  the 
relief  from  the  50  jig/lOOg  removal 
trigger  to  supervisory,  skilled  or 
maintenance  employees  would, 
therefore,  pose  difficult  administrative 
burdens  and  increase  risks  to  other 
employees. 

The  applicant,  in  requesting  that 
employees  on  removal  be  allowed  to 
work  in  areas  with  air  leads  less  than  50 
fig/m'  for  a  six-month  period  stated  that 
there  are  virtually  no  work  areas  where 
the  ambient  air  leads  are  consistently 
under  the  30  fig/m'  "action  level."  The 
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use  of  removal  areas  between  3( 
and  50  ng/m'  will  substantially 
the  number  of  productive  posit 
which  removed  workers  could 
employed.  Employees  working  i 
positions  would  have  the  additicjna 
benefit  of  full-shift  respirator 
thus  reducing  their  effective  expps 
still  further.  As  a  further  safegua  rd 
agreement  between  the  Sleelwo  k 
and  ASARCO  contemplates  tha 
would  be  a  six-month  time  limit 
removed  employee's  placement 
exposure  range,  said  time  limit 
subject  to  subsequent  review  ba 
the  blood  lead  decline  actually 
observed. 

Upon  review  of  the  data  subn 
ASARCO.  OSHA  decided  to 
interim  orders  temporarily  relie\ 
applicant  from  complying  with 
^g/lOOg  removal  trigger.  Emplo.\(ees 
would  still  be  required  to  be 
60  ;ig/lOOg  in  compliance  with  t 
medical  removal  protection 
29  CFR  1910.1025(k)(l)(i)(C).  ex 
employees  would  be  permitted 
removed  to  areas  where  lead 
was  less  than  50  fi.g/m^  of  air 
interim  order  was  also  made  a 
to  all  employees  in  the  lead-ex 
workforce.  The  order  required 
compliance  with  all  other  prov 
the  lead  standard  as  well  as  with 
conditions  of  the  order.  OSHA  I: 
that  the  inclusion  in  the  order  ol 
additional  requirements  for  mecfca 
surveillance,  in  conjunction  wi 
agreed  upon  tripartite  process 
demonstrated  all  parties'  concei^ 
the  health  of  ASARCO's  emplov 
well  protected. 

Regarding  the  request  for  reli 
the  40  ;ig/l00g  return  trigger,  recent 
submitted  by  ASARCO  was  ins 
to  justify  relief  from  the  trigger 
time.  In  denying  such  relief,  the 
believes  it  is  unlikely  that  an 
unreasonable  burden  is  being  ir 
on  the  applicant. 

However,  the  need  for  relief  f 
40  fig/lOOg  trigger  was  not 
closed  issue.  OSHA  recognized 
was  dealing  with  an  area  of  sci 
uncertainty  in  which  experience 
limited  and  predictive  models  a 
inexact.  It  was  determined, 
that  if  data  showing  the  need 
was  developed  during  the  time 
interim  order  was  in  effect,  the 
would  take  whatever  action  wati 
necessary. 

The  terms  of  the  intrim  order 
follows: 

(1)  The  terms  of  the  order  a 
employees  in  the  lead-exposed 
workforce. 

(2)  As  presently  required  by  ^9  CFR 
1910.1 025(j)(2)  of  the  lead  stand  ird 
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employers  shall  perform  blood-lead  and 
zinc  protoporphyrin  (ZPP)  tests  every 
two  months  on  each  employee  whose 
last  blood  test  indicated  a  blood-lead 
level  at  or  above  40  jig/lOOg  and  who  is 
exposed  to  lead  above  the  action  level 
of  30  »ig/m*. 

(3)  Employers  shall  remove  and  return 
all  employees  with  blood-lead  levels  at 
or  above  60  ^g/lOOg  in  accordance  with 
the  provisions  of  §§  1910.1025(kKl)(i)(C) 
and  1910.1025(k)(l)(iii)(A){3)  of  the  lead 
standard,  except  that  removal  may  be  to 
areas  where  lead  exposure  is  below  50 
f*g/m*.  For  those  employees  who  are 
removed  to  areas  where  lead  exposure 
is  less  than  50  fAg/m'  but  at  or  above 
SO^g/m'  of  air,  ASARCO  shall  also: 

(a I  Require  effective  respiratory 
protection  to  be  worn  at  all  times  that 
employees  are  in  these  areas  and  do  an 
immediate  inspection  and  evaluation  of 
the  employee's  respirator  usage; 

(b)  Transfer  to  an  area  where  lead 
concentration  is  below  30  fig/m^  of  air 
any  employee  whose  blood-lead  level 
has  not  declined  to  or  below  50  ;ig/lOOg 
of  whole  blood  within  6  months  from  the 
date  of  removal;  and 

(c)  Assure  that  any  employee  whose 
bIx)od-lead  level  has  risen  5  p.g/lOOg  or 
more  above  the  previous  test,  and  any 
employee  whose  last  test  result  is  70  fig/ 
lOOg  or  greater,  upon  confirmation  of  the 
result,  be  removed  to  an  area  where  the 
lead  concentration  is  less  that  30  ^g/m^ 
of  air. 

(4)  Any  employee  removed  with  a 
confirmed  blood-lead  test  result  of  70 
;ig/l00g  or  higher  shall  be  removed  to 
an  area  where  the  concentration  of  lead 
is  less  than  30  fig/m'  of  air. 

(5)  For  employees  with  blood-lead 
levels  between  50-60  ^g/lOOg,  who  need 
not  be  removed  under  the  terms  of  this 
order,  and  who  work  in  jobs  having  lead 
exposure  at  or  above  30  jig/m^.  the 
employer  shall: 

(a)  Require  that  effective  respiratory 
protection  be  worn  at  all  times  they  are 
in  the  job  area: 

(b)  Do  an  immediate  inspection  and 
evaluation  of  the  employee's  respirator 
usage; 

(c)  Do  an  immediate  inspection  and 
evaluation  of  the  lead-related  work 
practices  affecting  the  employee; 

(d)  Do  an  immediate  inspection  and 
evaluation  of  the  use  and  availability  of 
hygiene  facilities,  and  the  employee's 
relevant  personal  hygiene  habits; 

(e)  Provide  a  personal  consultation 
with  a  licensed  physician  every  two 
months;  and 

(f)  Provide  the  comprehensive  medical 
examination  required  under  paragraph 
(j)  of  the  lead  standard  by  a  licensed 
physician  every  three  months. 


(6)  For  all  employees  required  to  wear 
respiratory  protection  under  ther  terms 
of  this  order.  ASARCO  shall  provide: 

(a)  Quantitative  face  fit  tests  at  the 
time  of  initial  fitting  and  at  least  semi- 
annually thereafter, 

(b)  An  evaluation  by  a  licensed 
physician  prior  to  the  time  of  initial 
fitting  and  at  least  annually  thereafter 
of: 

(i)  A  pulmonary  function  test  which 
includes  FEV,  and  FVC;  and 
(i)  A  physical  examination. 

(c)  A  posterior-anterior  chest  x-ray  pn 
a  14x17  inch  film,  on  a  five-year  time 
interval. 

(7)  Based  upon  the  inspections  and 
evaluations  required  in  paragraphs  5  (b). 
(c),  and  (d).  the  employer  shall  take  all 
reasonable  and  appropriate  corrective 
steps  in  these  regards  to  reduce  the 
employee's  absorption  of  lead. 

(8)  After  the  various  consultations, 
evaluations,  examinations  and  tests 
required  in  paragraphs  5(e).  5(f).  6(b) 
and  6(c),  the  physician  shall  make  a 
written  determination  as  to  whether  the 
employee  has  a  detected  medical 
condition  that  places  the  employee  at 
increased  risk  of  material  impairment  to 
health  from  exposure  to  lead,  or  is 
unable  to  wear  a  respirator.  If  the 
employee  is  determined  to  have  such  a 
medical  condition  or  to  be  unable  to 
wear  a  respirator,  he  or  she  shall  be 
removed  from  work  areas  where  the 
exposure  to  airborne  lead  is  at  or 
greater  than  30fig/m". 

(9)  The  employer  shall  agree  to  allow 
OSHA  to  inspect  its  premises  in 
connection  with  this  variance 
application  and  this  interim  order. 

II.  Conclusions 

OSHA's  analysis  of  the  evidence 
available  after  the  interim  order  had 
been  in  effect  for  more  than  six  months 
(several  one-month  extensions  were 
necessary  because  of  certain 
extenuating  circumstances),  and  after 
the  operations  in  all  four  facilities  had 
been  investigated  (leading  to  the 
development  of  engineering  compliance 
plans  to  determine  the  lowest  air  lead 
levels  that  could  be  achieved  by 
engineering  controls),  resulted  in  the 
following  conclusions; 

1.  Temporary  relief  from  the  present 
medical  removal  protection 
requirements  is  warranted  in  all  four 
facilities. 

2.  Relief  for  the  entire  lead-exposed 
workforce  is  necessary. 

3.  Without  additional  substantiating 
evidence,  relief  from  the  40  /ig/lOOg 
return  trigger  level  does  not  appear 
necessary. 
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HI.  Order. 

It  appears  from  the  application  for 
temporary  variance  and  the  supporting 
data  that  ASARCO.  Incorporated 
qualifies  for  a  variance  under  section 
6{b)(6J{A)oftheAct. 

Therefore,  pursuant  to  the  authority  in 
section  6{bK6)(A)  of  the  Occupational 
Safety  and  Health  Act  of  1970,  in  the 
Secretary  of  Labor's  Order  No.  9-83  (48 
FR  35736).  and  in  29  CFR  Part  1905.  it  is 
ordered  that  the  four  plants  listed  below 
are  authorized  to  comply  with  the 
requirements  of  the  order  set  forth 
below,  in  lieu  of  complying  with  the 
requirements  of  29  CFR 
1910.1025(k)(l)(i)(D).  All  other 
provisions  of  the  lead  standard  are 
unaffected  by  this  order  and  therefore 
must  be  complied  with  in  conjunction, 
with  the  terms  of  this  order. 

Temporary  variances  are  being  issued 
to  the  following  ASARCO,  Incorporated 
primary  lead  smelting  and  refining 
plants: 

ASARCO.  Incorporated,  Post  Office  Box 

7.  Glover.  Missouri  63646 
ASARCO.  Incorporated,  Fifth  and  Doyle 

Streets.  Omaha,  Nebraska  68102 
ASARCO.  Incorporated,  Post  Office  Box 

G,  East  Helena.  Montana  59635 
ASARCO.  Incorporated.  Post  Office 

1111.  El  Paso.  Texas  79940. 

The  terms  of  the  order  are  as  follows: 

(1)  The  terms  of  the  order  apply  to  all 
employees  in  the  lead-exposed 
workforce. 

(2)  As  presently  required  by  29  CFR 
1910.1025(j)(2)  of  the  lead  standard, 
employers  shall  perform  blood-lead  and 
zinc  protoporphyrin  (ZPP)  tests  every 
two  months  on  each  employee  whose 
last  blood  test  indicated  a  blood-lead 
level  at  or  above  40  jig/lOOg  and  who  is 
exposed  to  lead  above  the  action  level 
of  30^g/m*. 

(3)  Employers  shall  remove  and  return 
all  employees  with  blood-lead  levels  at 
or  above  60  jig/lOOg  in  accordance  with 
the  provisions  of  §§  1910.1025(k)(9)fi)(C) 
and  1910.1025(k)(l){iii)(A)(3)  of  the  lead 
standard,  except  that  removal  may  be  to 
areas  where  lead  exposure  is  below  50 
IJ.g/m\  For  those  employees  who  are 
removed  to  areas  where  lead  exposure 
is  less  than  50  ^g/m'  but  at  or  above  30 
tig/m^  of  air.  ASARCO  shall  also: 

(a)  Require  effective  respiratory 
protection  to  be  worn  at  all  times  that 
employees  are  in  these  areas  and  do  an 
immediate  inspection  and  evaluation  of 
the  employee's  respirator  usage; 

(b)  Transfer  to  an  area  where  lead 
concentration  is  below  30  fig/m^  of  air 
any  employee  whose  blood-lead  level 
has  not  declined  to  or  below  50  /ig/lOOg 
of  whole  blood  within  six  months  from 
the  date  of  removal;  and 


(c)  Assure  that  any  employee  whose 
blood-lead  level  has  risen  5  fig/lOOg  or 
more  above  the  previous  test,  and  any 
employee  whose  last  test  result  is  70  /ig/ 
lOOg  or  greater,  upon  confirmation  of  the 
result,  be  removed  to  an  area  where  the 
lead  concentration  is  less  that  30  ^g/m* 
of  air. 

(4)  An  employee  removed  with  a 
confirmed  blood-lead  test  result  of  70 
^g/lOOg  or  higher  shall  be  removed  to 
an  area  where  the  concentration  of  lead 
is  less  than  30  fi.g/m*of  air. 

(5)  For  employees  with  blood-lead 
levels  between  50-60  /xg/lOOg,  who  need 
not  be  removed  under  the  terms  of  this 
order,  and  who  work  in  jobs  having  lead 
exposure  at  or  above  30  /ig/m*.  the 
employer  shall: 

(a)  Require  that  effective  respiratory 
protection  be  worn  at  all  times  they  are 
in  the  job  area; 

(b)  Do  an  immediate  inspection  and 
evaluation  of  the  employee's  respirator 
usage; 

(c)  Do  an  immediate  inspection  and 
evaluation  of  the  lead-related  work 
practices  affecting  the  employee; 

(d)  Do  an  immediate  inspection  and 
evaluation  of  the  use  and  availability  of 
hygiene  facilities,  and  the  employee's 
relevant  personal  hygiene  habits: 

(e)  Do  an  immediate  inspection  and 
evaluation  of  the  exfsting  engineering 
controls  to  determine  whether  they  are 
maintained  properly,  to  insure  that  such 
controls  do  not  have  an  adverse  effect 
upon  the  employee; 

(f)  Provide  a  personal  consultation 
with  a  licensed  physician  every  two 
months;  and 

(g)  Provide  the  comprehensive 
medical  examination  required  under 
paragraph  (j)  of  the  lead  standard  by  a 
licensed  physician  every  three  months. 

(6)  For  all  employees  required  lo  wear 
respiratory  protection  under  the  terms  of 
this  order.  ASARCO  shall  provide: 

(a)  Quantitative  face  fit  tests  at  the 
time  of  initial  fitting  and  at  least  semi- 
annually thereafter 

(b)  An  evaluation  by  a  licensed 
physician  prior  to  the  time  of  initial 
fitting  and  at  least  annually  thereafter 
of: 

(i)  A  pulmonary  function  test  which 
includes  FEVi  and  FVC;  and 
(ii]  A  physical  examination. 

(c)  A  posterior-anterior  chest  x-ray  on 
a  14  X  17  inch  film,  on  a  five-year  time  ■ 
interval 

(7)  Based  upon  the  inspections  and 
evaluations  required  in  paragraphs  5  (b). 
(c),  (d).  and  (e).  the  employer  shall  take 
all  reasonable  and  appropriate 
corrective  steps  in  these  regards  to 
reduce  the  employee's  absorption  of 
lead.  The  employer  shall  submit  to  the 
Office  of  Variance  Determination  a 


written  report  documenting  when  and 
where  the  evaluation  took  place,  any 
corrective  actions  that  were  necessary, 
and  the  name  and  job  classification  of 
the  affected  employee.  This  submission 
shall  be  made  within  45  days  after  the 
effective  date  of  this  order. 

(6)  After  the  various  consultations, 
evaluations,  examinations  and  tests 
required  in  paragraphs  5(f).  5(g).  6(b) 
and  6(c).  the  physician  shall  make  a 
written  determination  as  to  whether  the 
employee  has  a  detected  medical 
condition  that  places  the  employee  at 
increased  risk  of  material  impairment  to 
health  from  exposure  to  lead,  or  is 
unable  to  wear  a  respirator.  If  the 
employee  is  determined  to  have  such  a 
medical  condition  or  to  be  unable  to 
wear  a  respirator,  he  or  she  shall  be 
removed  from  work  areas  where  the 
exposure  to  airborne  lead  is  at  or 
greater  than  30  fig/m*. 

(9)  For  the  duration  of  the  variance, 
the  employer  shall  submit  every  two 
months  to  the  Office  of  Variance 
Determination,  blood  lead.  ZPP.  and  air 
lead  data  as  accumulated. 

(10)  The  employer  shall  agree  to  allow 
OSHA  to  inspect  its  premises  in 
connection  with  this  variance  order. 

(11)  The  employer  shall  comply  with 
all  other  provisions  of  the  lead  standard 
which  are  unaffected  by  this  order. 

As  soorfas  possible  ASARCO, 
Incorporated  shall  give  notice  to 
affected  employees  of  the  terms  of  this 
order  by  the  same  means  required  to  be 
used  to  inform  them  of  the  application 
for  temporary  variance  and  interim 
order. 

Effective  date:  This  order  shall 
become  effective  on  June  15, 1984,  and 
shall  remain  in  effect  until  February  1. 
1985,  unless  modified  or  revoked  in 
accordance  with  section  6(b)(6)(A)  of 
the  Occupational  Safety  and  Health  Act 
of  1970. 

Signed  at  Washington.  D.C  this  15th  day  «f 
)une  1984. 

Patrick  R.  Tysoa. 

Deputy  Assistant  Secretary  of  Labor. 

im  Doc  M-ieM3  Fdcd  t-ZI-M:  1:4*  an] 
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INTERNATIONAL  BOUNDARY  AND 
WATER  COMMISSION,  UNITED 
STATES  AND  MEXICO 

National  Environmental  Policy  Act 
Finding  of  No  Significant  Impact 

agency:  United  States  Section, 
International  Boundary  and  Water 
Commission.  United  States  and  Mexico. 
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ACTION:  Notice  of  finding  of 
significant  impact. 


lO 


summary:  The  United  States 
International  Boundary  and 
Commission  has  completed 
Environmental  Assessment 
which  describes  and  assessi 
future  construction  of  the  U. 
the  Rio  Grande  Boundary 
Project  where  the  manner  of 
construction  of  the  basic 
not  or  will  not  be  entirely 
v.hh  the  proposal  designatec 
preferred  alternative  in  the 
1978  Final  EIS  (FEIS).  The  . 
FEA  was  to  determine  whe 
prepare  a  supplemental  EIS 
of  No  Significant  Impact  (FOj^'SI) 
proposed  modifications  in 
and  on  proposed  mitigation 

Based  on  the  attached  FE.' 
Section  has  determined  that 
proposed  actions  are  not  ma, 
actions  that  would  significan 
the  quality  of  the  human 
within  the  meaning  of  sectior 
of  the  National  Environment 
Act  of  19G9.  and  that,  therefore 
preparation  of  a  supplemen 
environmental  impact  statemfent 
required.  The  proposed  actiois 
support  for  a  Finding  of  No 
Impact  follows: 


Section, 
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Proposed  Actions 

1.  To  plant  9  acres  of  cottoi  woods 
and  willows  around  the  mitig  ilion  pond 
sites  to  mitigate  for  the  estimjled  3  800 
white- wing  doves  lost  due  to 
the  breeding  season  to  carry 
Treaty  purpose  of  the  Project 

2.  To  plant  1.8  acres  of  horn  y 
mesquite  on  the  fringe  and  1. 
cottonwoods  and  willows  at 
mitigation  pond  sites  or  other  suitable 
areas  to  mitigate  for  the  loss 
approximately  5  acres  of  frin, 
vegetation,  largely  salt  cedar 
overcleared  by  contractor  op(  rations 

3.  To  provide  wildlife  snags .  escape 
cover  and  nesting  devices,  an  i  prey- 
base  improvements  to  mitigats  for 
depositing  excavation  spoil  o  i  38  acres 
of  high  quality  wildlife  habita;  instead 
of  on  available  selected  areas  of  low 
quality  habitat  within  one-eig  ith  mile  of 
the  excavation  site,  and  to  m 
the  effects  of  delay  in  seedin 

4.  No  action  on  orientation 


102f2)(C) 
1  Policy 


Sgn 


is  not 
and 
ificant 


if 
ije 


li  igafe  for 
)f  spoil 


mounds  is  proposed.  The  aligi  iment  of 
spoil  mounds  generally  parallel  to  the 
river  rather  than  oblique  as 
contemplated  in  the  preferred! 
alternative  of  the  FEIS  does  n  A 
adversely  affect  use  of  the  mc  unds  by 
wildlife  and  secondary  impac  s  are 
highly  speculative. 


5.  No  action  in  respect  of  use  of 
draglines  for  channel  excavation  is 
proposed.  Draglines  were  used  to 
perform  the  channel  work  to  fulfill  the 
Treaty  purpose  of  the  Project  to  restore 
the  river  channel,  because  the  channel 
was  too  wet  to  use  bulldozers  and 
scrapers  as  contemplated  in  the  FEIS. 
Resultant  impacts  on  wildlife  due  to  use 
of  draglines  are  judged  insignificant. 

6.  Proposed  actions  for  future 
construction  include: 

a.  Spoil  mound  orientation  will  be 
generally  parallel  to  the  riven 

b.  Channel  excavation  will  be 
performed  by  bulldozers  and  scrapers  to 
the  extent  practical,  but  if  timely 
restoration  of  the  channel  is  needed  to 
comply  with  the  1970  Boundary  Treaty, 
and  the  channel  has  water  in  it,  the 
work  will  have  to  be  performed  by 
draglines  or  other  equipment;  and 

c.  Future  excavation  spoils  will  be 
deposited  in  areas  of  lower  value 
wildlife  habitat  where  such  habit.3t  is 
available  within  one-eighth  mile  of  the 
excavation  site,  or  where  such  habitat  is 
available  but  not  used  mitigation 
measures  will  be  provided. 

Environmental  Effects  of  Completed 
Segments  of  the  Project 

In  addition  to  fulfilling  the  Treaty 
purpose  of  restoring  the  Rio  Grande  as 
the  international  boundary,  the 
completed  segments  of  the  Project  have 
improved  wildlife  conditions  over  those 
that  would  have  existed  without  the 
Project.  The  prior  existing  deteriorated 
channel  in  those  segments  was 
completely  plugged  in  reaches,  causing 
floodwaters  to  spread  out  over  much  of 
the  flood  plain  creating  wide-spread 
ponding.  With  no  channel  for  the  water 
to  drain  to,  there  was  no  outlet  except 
by  evaporation  and  the  waters  become 
increasingly  saline  and  laden  with  plant 
toxins.  There  is  evidence  that  even  the 
better  soils  that  support  thorny  shrub, 
the  best  remaining  wildlife  habitat,  were 
becoming  saturated  with  salts  as  the 
saline  water  moves  upward  through  the 
soils  by  capillary  action.  The  result  was 
a  die-off  of  thorny  shrubs  and  an 
encroachment  of  salt  cedar.  The 
extremely  high  salt  levels  combined 
with  other  plant  toxins  would  in  time 
kill  all  vegetation,  including  salt  cedar. 

With  the  restoration  of  the  river 
channel  in  the  completed  segments 
restoring  the  natural  drainage,  those 
adverse  environmental  effects  have 
been  checked  and  the  adverse  trends 
reversed  toward  improvement  of  the 
environment  in  the  area  for  wildlife  and 
man. 

The  completed  segments  of  the  Project 
are  also  providing  improved  wildlife 
benefits  over  those  contemplated  in  the 


FEIS,  based  on  a  reevaluation  using  the 
same  model  and  procedure  used  in  the 
FEIS.  The  model  was  developed  by 
biologists  of  the  U.S.  Fish  and  Wildlife 
Service,  Texas  Parks  and  Wildlife 
Department,  and  Arizona  State 
University,  and  endorsed  by  private 
conservation  associations.  No 
additional  mitigation  measures  over 
those  proposed  are  needed  to  assure 
beneficial  ecological  impacts  in  the 
completed  segments  of  the  Project. 

Environmental  Effects  of  Future 
Construction 

In  addition  to  the  proposed  actions 
relating  to  the  completed  segments  of 
the  Project,  outlined  hereinabove,  for 
future  construction  the  U.S.  Section  will 
orient  spoil  mounds  generally  parallel  to 
the  river,  will  carry  out  construction 
Using  draglines  or  other  equipment  if 
necessary,  will  improve  its  practices 
regarding  site  selection  for  spoil 
placement,  and  will  improve  certain 
other  practices  and  procedures  in  the 
performing  of  the  construction  work 
remaining  for  completion  of  the  Project, 
as  described  in  the  FEA. 

The  proposed  future  actions  in  respect 
to  the  future  construction  required  for 
completion  of  the  U.S.  part  of  the  Project 
will  have  no  significant  adverse 
environmental  effects. 

On  the  basis  of  the  foregoing,  the  U.S. 
Section  finds  that  the  proposed  actions 
will  have  no  significant  impact  and 
therefore  will  not  prepare  a 
supplemental  environmental  impact 
statement.  This  finding  will  be 
considered  final  July  13, 1984. 

For  Further  Information 

Contact  Douglas  Echlin,  Biologist, 
United  States  Section,  International 
Boundarj-  and  Water  Commission, 
United  States  and  Mexico;  4110  Rio 
Bravo;  El  Paso.  Texas  79902.  Telephone: 
(915)  541-7313,  FTS  572-7313. 

Dated:  June  13, 1984. 
R.O.  Echlin, 

Biologis!.  Special  Studies  Branch. 
G.R.  BaumU, 

Principal Er.oineer,  Investigations  fr Planning 
Division. 

].?.  Friedkin. 

Conimissionbr. 

|FK  Doc.  M-I8;i1  Filed  S-Z1-64:  8:45  ami 
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NATIONAL  SCIENCE  FOUNDATION 
Forms  Submitted  for  0MB  Review 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  and  OMB 
Guidelines,  the  National  Science 
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Foundation  is  posting  this  notice  of 
information  collection  that  will  affect 
the  public. 

Agency  Clearance  Officer:  Herman  G. 

Fleming,  (202)  357-9421 
OMB  Desk  Officer:  Carlos  Tellez,  (202) 

395-7340 
Title:  Fellowship  Application  and  Grant 

Forms 
Affected  Public:  Individuals 
Number  of  Responses:  7,000 

respondents;  total  of  84,000  hours. 

Abstract:  The  National  Science 
Foundation  Act,  section  10,  states  that, 
"The  Foundation  is  authorized  to  award 
scholarships  for  scientific  study."  These 
applications  provide  information  used  to 
identify  some  of  the  Nation's  most 
talented  science  personnel  for  award  of 
support  for  further  study. 

Dated:  June  20, 1984. 
Herman  G.  Fleming, 

Agency  Clearance  Officer. 

(FR  Doc.  84-16772  Filed  6-21-84:  8:4S  am) 
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Ad  Hoc  Advisory  Group  on  Continental 
Drilling;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  as  amended. 
Pub.  L.  92-463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Ad  Hoc  Advisory  Group  on 
Continental  Drilling. 

Date  and  Time:  July  10  and  11, 1984;  9:00 
a.m.  to  5:00  p.m"  each  day. 

Place:  The  National  Science  Foundation. 
Room  540. 1800  G  Street  NW..  Washington. 
D.C.  20550. 

Type  Of  Meeting:  Open. 

Contact  Person:  Dr.  James  Fred  Hays, 
Division  Director.  Earth  Sciences,  Room  602, 
National  Science  Foundation.  Washington. 
DC.  20550,  Telephone:  (202)  357-7958. 

Summary  Minutes:  May  tie  obtained  from 
the  contact  person  listed  above. 

Purpose  of  Advisory  Group:  To  advise  the 
Director.  NSF,  on  the  roles  and  relative 
priorities  of  continental  scientific  drilling  and 
other  proposed  studies  of  the  continental 
lithosphere. 

Agenda: 

(1)  Review  and  evaluate  the  NSF  response 
to  recent  NAS/NRC  recommendations  on 
earth  sciences.  (2)  Assess  the  appropriate 
role  and  relative  priority  for  continental 
scientific  drilling  within  the  context  of  other 
research  needs  in  the  earth  sciences.  (3)  In 
the  context  of  reahstic  budget  aitematives. 
define  the  terms  under  which  NSF  might 
proceed  with  a  program  of  continental 
drilling. 

Dated:  June  19, 1984. 
M.  Rebecca  Winkler, 
Committee  Management  Coordinator 

|FR  Doc.  84-18677  Filed  6-21-84:  a4S  <iin| 
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NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-313] 

Arkansas  Power  &  Light  Co.  (Arkansas 
Nudear  One,  Unit  1);  Order  Confirming 
Licensee  Commitments  on  Emergency 
Response  Capability 

I 

Arkansas  Power  and  Light  Company 
(AP&L  or  the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-51 
which  authorizes  the  operation  of  the 
Arkansas  Nuclear  One,  Unit  1  (the 
facility)  at  steady-state  power  levels  not 
in  excess  of  2568  megawatts  thermal 
The  facility  is  a  pressurized  water 
reactor  (PWR)  located  at  the  licensee's 
site  in  Pope  County,  Arkansas. 

II 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28, 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety.  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  and  significant 
upgrading  of  emergency  response 
capability  based  on  the  experience  from 
the  accident  at  TMI-2  and  the  official 
studies  and  investigations  of  the 
accident.  The  requirements  are  set  forth 
in  NUREG-0737,  "Clarification  of  TMl 
Action  Plan  Requirements,"  and  in 
Supplement  1  to  NLTREG-0737. 
"Requirements  for  Emergency  Response 
Capability."  Among  these  requirements 
are  a  number  of  items  consisting  of 
emergency  response  facility  operability. 
emergency  procedure  implementation, 
addition  of  instrumentation,  possible 
control  room  design  modifications,  and 
specific  information  to  be  submitted. 

On  December  17, 1982,  a  letter 
(Generic  Letter  82-33)  was  sent  to  all 
licensees  of  operating  reactors, 
applicants  for  operating  licenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG-0737. 
In  this  letter,  operating  reactor  licensees 
and  holders  of  construction  permits 
were  requested  to  furnish  the  following 
information,  pursuant  to  10  CFR  50.54(f). 
no  later  than  April  15. 1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-0737,  and 

(2)  A  description  of  plans  for  phased 
implementation  and  integration  of 


emergency  response  acti\ntie8  includmg 
training. 

ill 

AP&L  responded  to  Generic  Letter  82- 
33  by  letter  dated  Apriil  15. 1983.  In  this 
submittal.  AP&L  made  commitments  to 
complete  the  basic  requirements.  The 
following  Table  summarizing  AP&L's 
schedular  commitments  or  status  was 
developed  by  the  NRC  staff  from  the 
Generic  Letter  and  the  information 
provided  by  AP&L 

AP&L's  commitments  include  (1)  dates 
for  providing  required  submittals  to  the 
NRC,  (2)  dates  for  providing  schedules 
for  providing  required  submittals  to  the 
NRC.  (3)  dates  for  implementing  certain 
requirements,  and  (4)  a  schedule  for 
providing  implementation  dates  for 
other  requirements.  These  latter 
implementation  dates  will  be  reviewed, 
negotiated  and  confirmed  by  a 
subsequent  order. 

The  NRC  staff  reviewed  AP&Ls  April 
15, 1983  letter  and  entered  into 
discussions  with  the  licensee  regarding 
schedules  for  meeting  the  requirements 
of  Supplement  1  to  N'UREG-0737.  As  a 
result  of  these  discussions,  the  NRC 
staff  finds  that  the  dates  are  reasonable, 
achievable  dates  for  meeting  the  NRC 
requirements.  The  NRC  staff  concludes 
that  the  schedule  proposed  by  the 
licensee  will  provide  timely  upgrading  of 
the  licensee's  emei:gency  response 
capability. 

In  view  of  the  foregoing.  I  have 
determined  that  the  injplementation  of 
AP&L's  commitments  is  required  in  the 
interest  of  the  public  health  and  safety 
and  should,  therefore,  be  conBrmed  by 
an  immediately  effective  Order. 

IV 

Accordingly,  pursuant  to  Sections  103. 
161i.  161o  and  182  of  the  Atomic  Enei^gy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered, 
effective  immediately,  that  the  licensee 
shall: 

Implement  the  speciHc  items 
described  in  this  Order  in  the  manner 
described  in  AP&L's  submittal  noted  in 
Section  III  herein  no  later  than  the  dates 
in  the  Table. 

Extensions  of  time  for  completing 
these  items  may  be  granted  by  the 
Director,  Division  of  Licensing,  for  good 
cause  shown. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  Any  request  for  a  hearing 
should  be  addressed  to  the  Director. 
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Office  of  Nuclear  Reactor 
U.S.  Nuclear  Regulatory  Conim 
Washington,  D.C.  20555.  A 
also  be  sent  to  the  Executive 
Director  at  the  same  address 
for  hearing  shall  not  stay  the 
effectiveness  of  this  Order. 
If  a  hearing  is  to  be  held,  ti  e 


Regulation,  Commission  will  issue  an  Order 

designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 


T,9a 


1.  Satety  Paiai'ietw  Display  System  (SPOSI 

2  DetMied  ConVol  Room  Design  noview  (C  ^FOtt) 


3.   RaguMory   Guida    1 97— A(v«calion   M 
ipona*  FacMa*. 


*  Upgra*  Emefgency  Opvatsng  Procedure^  (EOPs). 
5.  Emergency  Response  Faoirties 


ssion. 
should 
Legal 
A  request 
immediate 


This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  14th  day 
of  June  1984. 

For  the  Nuclear  Regulatory  Commission. 

Darrell  G.  Eisenhut, 

Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 


LJCENSEE'S  COMWrTMENTS  ON  SUPPt^MENT  1  TO  NUREG-0737 


Emergency  R*- 


Reqursment 


1&  Submi*  a  safety  analysis  and  an  *np<ementatian  plan  to 

meNRC. 

lb  SPOS  ftjHy  operatnnai  and  operatofs  Iramed 

2a  Sutmit  a  (xcgiam  plan  lo  me  NRC 

2b  SutvTHt  a  summary  report  to  Itte  NRC  Including  a  proposed 

sctiedule  tar  implementation 
3a.  Submil  a  report  to  the  NRC  describff>g  how  the  requira- 

ments  tt  Supplemem  1  to  NL'REG-0737  have  been  or  Nil 

be  met 
3B  Implement  (l.'>staHation  or  (4>grade)  roQuirements _ 


4a  Submit  a  Procedures  Generation  Package  to  the  NRC.. 

4b.  Implement  the  upgraded  EOPs _... 

5a.  Technical  Support  Center  Mty  tunctioral 

5b.  Operational  Support  Center  fuHy  function^.. 


5c.  Emergency  Operations  Facility  fuMy  functional . 


Licensee's  compietion  schedule  (or  status) 


June  29.  1984.' 

Complete.' 
Complete. 
August  14.  «9S5 

June  29.  1984. 


The  implementation  schedule  wilt  be  provided  In  me  report 

wtuch  win  be  submitted  by  June  29.  1984. 
Complete 

Do. 
June  30,  1964.' 
Complete. 
June  30.  1984.« 


VJfll  ncorporate  results  o«  other  Suppi  ment  1  ntiatives  10  determine  needs  lor  SPOS  uporade 
"  Operafeonal  wrth  eir^ting  pa'ameters 


'  SPOS  wNhm  the  TSC  will  be  operation  M  with  existing  parameters. 

o..r;';!S.sr3r.;r»;n:2^<5\'^,e"2^^^ 


|FR  Doc  44-18738  Filed  6-21-84;  8:45  am| 
MUJMG  CODE  7590-01-M 


(Docket  No.  50-368] 

Arkansas  Power  A  Ught  Co.jfArfcansas 
Nuclear  One,  Unit  2);  Order  <  lonflrmlng 
Licensee  Commitments  on  E  mergency 
Response  Capability 


Comp 


I 

Arkansas  Power  &  Light  _. 
(the  licensee)  is  the  holder  of 
Operating  License  No  NPR-6 
authorizes  the  operation  of  Arkansas 
Nuclear  One,  Unit  2  (the  fac. 
steady-state  power  levels  not 
of  2815  megawatts  thermal.  T 
is  a  pressurized  water  reactor 
located  at  the  licensee's  site 
County.  Arkansas. 

n 


any 
"acility 
ivhich 


il  ty)  at 


Tie 


lit 


Following  the  accident  at  T 
Island  Unit  No.  2  (TMI-2)  on 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  deve 
number  of  proposed  requii 
implemented  on  operating  realtors 
on  plants  under  construction 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  . 
intended  to  provide  substantii  1 
additional  protection  in  the 
nuclear  facilities  and  significaht 
upgrading  of  emergency 
capability  based  on  the 


respo  ise 


exper  ence 


m  excess 
facility 
(PWR) 
Pope 


ree  Mile 
lifarch  28, 

oped  a 
requirements  to  be 
and 
rhese 


are 


oi^ration  of 
from 


the  accident  at  TMI-2  and  the  official 
studies  and  investigations  of  the 
accident.  The  requirements  are  set  forth 
in  NUREG-0737.  "Clarification  of  TMI 
Action  Plan  Requirements."  and  in 
Supplement  1  to  NUREG-0737. 
"Requirements  for  Emergency  Response 
Capability."  Among  these  requriements 
are  a  number  of  items  consisting  of 
emergency  response  facility  operability. 
emergency  procedure  implementation, 
addition  of  instrumentation,  possible 
control  room  design  modifications,  and 
specific  information  to  be  submitted. 

On  December  17, 1982,  a  letter 
(Generic  Letter  82-33)  was  sent  to  all 
licensees  of  operating  reactors, 
apphcants  for  operating  licenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NLTREG-0737. 
In  this  letter  operating  reactor  licensees 
and  holders  of  construction  permits 
were  requested  to  furnish  the  following 
information,  pursuant  to  10  CFR  50.54(f), 
no  later  than  April  15, 1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-0737,  and 

(2)  A  description  of  plans  for  phased 
implementation  and  integration  of 
emergency  response  activities  including 
training. 


in 

Arkansas  Power  &  Light  Company 
(AP&L)  responded  to  Generic  Letter  82- 
33  by  letter  dated  April  15, 1983.  In  this 
submittal,  AP&L  made  commitments  to 
complete  the  basic  requirements.  The 
following  Table  summarizing  AP&L's 
schedular  commitments  or  status  was 
developed  by  the  NRC  staff  from  the 
Generic  Letter  and  the  information 
provided  by  AP&L 

AP&L's  commitments  include  (1)  dates 
for  providing  required  submittals  to  the 
NTIC,  (2)  dates  for  implementing  certain 
requirements,  and  (3)  a  schedule  for 
providing  implementation  dates  for 
other  requirements.  These  latter 
implementation  dates  will  be  reviewed, 
negotiated  and  confirmed  by  a 
subsequent  order. 

The  NRC  staff  reviewed  AP&L's  April 
15, 1983  letter  and  entered  into 
discussions  with  the  licensee-regarding 
schedules  for  meeting  the  requirements 
of  Supplement  1  to  NUREG-0737.  As  a 
result  of  these  discussions,  the  NRC 
staff  finds  that  the  proposed  dates  are 
reasonable,  achievable  dates  for 
meeting  the  Commission  requirements. 
The  NRC  staff  concludes  that  the 
schedule  proposed  by  the  licensee  will 
provide  timely  upgrading  of  the 
licensee's  emergency  response 
capability. 


In  view  of  the  foregoing,  I  have 
determined  that  the  implementation  of 
AP&L's  commitments  is  required  in  the 
interest  of  the  public  health  and  safety 
and  should,  therefore,  be  confirmed  by 
an  immediately  effective  Order. 

IV 

Accordingly,  pursuant  to  sections  103, 
161i.  I6I0  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered, 
effective  immediately,  that  the  licensees 
shall: 

Implement  the  specific  items 
described  in  this  ORDER  in  the  manner 
described  in  AP&L's  submittals  noted  in 
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Section  III  herein  no  later  than  the  dates 
in  the  Talile. 

Extensions  of  time  for  completing 
these  items  may  be  granted  by  the 
Director,  Division  of  Licensing,  for  good 
cause  shown. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Reguter.  Any  request  for  a  hearing 
should  be  addressed  to  the  Directror, 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  A  copy  should 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 


for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda.  Maryland.  thi&  14th  day 
of  June.  1984. 

For  the  Nuclear-Regulatory  Commission. 
Danell  G.  Eisenhut, 

Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 


UCENSEE's  Commitments  on  Suppi^ment  1  to  NUREG  0737 


TiOe 


1   Safety  Parameter  Display  System  (SPOS) 

2.  Detailed  Control  Room  Design  Revww  (OCROR).. 


3.   Regulatory  Guide   1.97— Application  to  Emergency  Re- 
sponse Facilities. 


4.  Upgrade  Emergency  Operating  Procedures  (EOPs) 


5.  Emergency  Response  FadNties 


Requiremeni 


Licensee's  complelion  schedule  (or  Katusl 


la.  Submit  a  safety  analys*  and  an  implemematxjn  plan  to  \  Apni  IS.  1964 

the  NRG. 

lb.  SPDS  tu»y  operational  and  operators  trained J  December  15.  1965 

2a.  Sut)mrt  a  program  plan  to  the  NHC _ \  Completa 

2b.  Submit  a  summary  report  to  the  NRC  irtdudrng  a  proposed    May  S.  1986 

actiedute  for  implerrientation  | 

3a.  Submit  a  report  to  the  NRC  descnbmg  how  the  reqxre-  '  Apr*  15.  1984 

ments  of  Supplement  1  to  NURE&0737  have  been  or  <n« 

be  met 

3b.  Imptemefil  fmstallation  or  upgrade)  reqv»rements  

4a  Submit  a  Procedures  Generation  Package  to  the  NFIC 


4b.  impiemeni  the  upgraded  EOPs 

5a.  Techntfal  Support  Center  fully  functional...- 

Sb  Operational  Support  Center  fully  functional 

Sc  Emergency  Operations  facility  fully  functnnal . 


'SPDS  within  the  TSC  will  be  operational  with  existing  parameters. 


To  be  provided  witti  the  April  IS.  1964.  raport 

Three  monitts  pnor  to  ffie  totftn  refuekng  outage  lesamaied 

to  commence  on  Sepl  15.  1965). 
Dunng  the  fourth  rafueixg  outage  (estimated  to  comment  on 

Sepl  IS.  19851. 
June  30.  1964.' 
CcMiipiuia. 
June  30.  1964  < 


arua  wiinin  me  I  St,  will  oe  operational  with  existing  paraireters. 

ir..„rh,l,'tvTfhi.*'f.'  "'T^'M''j';k™^'u".^'T  "'^"'*"»  T  ''"^"I'  EOF  10  to  20  miles  from  ANO  in  favor  of  using  tbe  RusoelUiUe  Local  OfBce  wWch  is 
(.ceptBhility  of  Uii»  request  will  be  the  sub)ect  of  a  separate  lirensins  action. 


7  Diiles  Iraai  AND  The 


fPK  Due.  64-16738  Filed  6-21-64:  8:45  am) 
BtUJNG  COOE  759(MI1-M 


(Docket  Nos.  50-317  and  50-318] 

Baltimore  Gas  and  Electric  Co.  et  al. 
(Calvert  Cliffs  Nuclear  Power  Plant 
Unit  Nos.  1  and  2);  Order  Confirming 
Licensee  Commitments  on  Emergency 
RespOf-ise  Capability 

I 

The  Baltimore  Gas  and  Electric 
Company  (BG&E)  is  the  holder  of 
Facility  Operating  License  Nos.  DPR-53 
and  DPR-69  which  authorizes  the 
operation  of  the  Calvert  Cliffs  Nuclear 
Power  Plant.  Unit  No.  1  and  2,  at  steady- 
state  power  levels  not  in  excess  of  2700 
megawatts  thermal.  The  facility 
comprises  two  pressurized  water 
reactors  located  in  Calvert  County. 
Maryland, 

n 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  2A, 
1979.  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 


number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  and  significant 
upgrading  of  emergency  response 
capability  based  on  the  experience  from 
the  accident  at  TMI-2  and  the  official 
studies  and  investigations  of  the 
accident.  The  requirements  are  set  forth 
in  NUREG-0737.  "Clarification  of  TMI 
Action  Plan  Requirements,"  and  in 
Supplement  1  to  NUREG-0737, 
"Requirements  for  Emergency  Response 
Capability."  Among  these  requirements 
are  a  number  of  items  consisting  of 
emergency  response  facility  operability. 
emergency  procedure  implementation, 
addition  of  instrumentation,  possible 
control  room  design  modifications,  and 
specific  information  to  be  submitted. 


On  December  17, 1982,  a  letter 
(Generic  Letter  82-33]  was  sent  to  all 
licensees  of  operating  reactors, 
applicants  for  operating  licenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NLTlEG-0737. 
In  this  letter  operatmg  reactor  licensees 
and  holders  of  construction  permits 
were  requested  to  furnish  the  following 
information,  pursuant  to  10  CFR  50.54(f). 
no  later  than  April  15, 1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-0737,  and 

(2)  A  description  of  plans  for  phased 
implementation  and  integration  of 
tmergeny  response  activities  including 
training. 

Ill 

BG&E  responded  to  Generic  Letter  82- 
33  by  letter  dated  April  15, 1983.  By 
letter  dated  July  22. 1983,  BG&E  modified 
several  dates  as  a  result  of  negotiations 
with  the  NRC  staff.  In  these  submittals. 
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BG&E  made  commitments  to  X)mplete 
the  basic  requirements.  The  f  >Ilowing 
Table  summarizing  BG&E's  stihedular 
commitments  or  status  was  developed 
by  the  NRC  staff  from  the  Generic  Letter 
and  the  information  provided  by  BG&E. 

BG&E's  commitments  inclu  ie  (1]  dates 
for  providing  required  submit  als  to  the 
NRC,  (2)  dates  for  implement:  ng  certain 
requirements,  and  (3]  a  sched  ile  for 
providing  implementation  dal  es  for 
other  requirements.  These  lat  er 
implementation  dates  will  be  reviewed, 
negotiated  and  connnned  by 
subsequent  order. 

The  NRC  staff  reviewed  BdAE's  April 
15, 1983  letter  and  entered  int ) 
negotiations  with  the  licensee  regarding 
schedules  for  meeting  the  req  lirements 
of  Supplement  1  to  NUREG-0  '37.  As  a 
result  of  tJjese  negotiations,  \i  e  licensee 
modified  certain  dates  by  lett  >rs  dated 
July  22  and  November  18, 198  .  The  NRC 
staff  finds  that  the  modified  d  ates  are 
reasonable,  achievable  dates  or 
meeting  the  Commission  requ  rements. 
The  NRC  staff  concludes  that  the 
schedule  proposed  by  the  lice  isee  will 
provide  timely  upgrading  of  tl  e 


Tftie 


1.  Safety  Paraineter  Display  System  (SPDS) 


2  Detailed  Control  Room  Design  Ravta*  (D<  HDR) 


3.    Reao«lo»v   ii<joe    1  9'— Applicatioo   to 
sponsa  Fac.iiii««. 


*-  Upgrade  Eniergency  Operating  Procedural 
5  Emergency  Respof<se  Fi 


■  The  dates  speotied  are  lor  Urals  t  ant 
(FR  Doc.  M-1S7«I  Filed  S-21-8*  8:«  am) 


(Docket  Nos.  STN  50-454  OL;  STH  50-455 
OM  ASLBP  7»-411-04  OL] 


Commonwealth  Edison  Co.  e(  aL 
(Byron  Nuclear  Power  Statio^  Units  1 
and  2);  Hearing 


m 


lune  18. 1984. 

The  Commonwealth  Edison 
has  applied  for  a  license  to  operate 
Byron  Nuclear  Power  Station 
County,  Illinois.  On  January  i; 
Atomic  Safety  and  Licensing 
presiding  over  the  hearing  on 
application  issued  an  Initial  Decision 
denying  the  application.  On  W  ay  7, 1984 


licensee's  emergency  response 
capability. 

In  view  of  the  foregoing,  I  have 
determined  that  the  implementation  of 
BG&E's  commitments  are  required  in  the 
interest  of  the  public  health  and  safety 
and  should,  therefore,  be  confirmed  by 
an  immediately  effective  Order. 

IV 

Accordingly,  pursuant  to  sections  103, 
leii,  1610  and  182  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered, 
effective  immediately,  that  the  licensees 
shall: 

Implement  the  specific  items 
described  in  this  order  in  the  manner 
described  in  BG&E's  submittals  noted  in 
Section  III  herein  no  later  than  the  dates 
in  the  table. 

Extensions  of  time  for  com.pleting 
these  items  may  be  granted  by  the 
Director,  Division  of  Licensing,  for  good 
cause  shown. 


BG&E  may  request  a  hearing  on  this 
Order  within  20  days  of  the  date  of 


publication  of  this  Order  in  the  Federal 
Register.  Any  request  for  a  hearing 
should  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  should 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  to  be  held,  the 
Conimission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  14th  day 
of  June  1984. 

For  the  Nuclear  Regulatory  Commission. 

DarroU  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 


Licensee's  Commitments  on  Supplement  l  to  NUREG-0737 


Emergency   Re- 


(EOPs) 


Requretnent 


la  Submit  a  safety  analysis  and  an  impte^^entation  plan  to 

Ihe  NPC. 
lb.  SPOS  fuHy  operational  and  operators  trained 


2a.  Submit  a  program  plan  to  tfie  NRC 

2b  SubiTdi  a  summary  report  to  ttte  NRC  including  a  proposed 

sctiedule  for  implementation. 
3a.  Submit  a  report  to  ttw  NRC  describing  hew  tre  rcquire- 

ments  of  Supplement  1  to  NUREG-0737  have  been  or  wM 

be  met. 

3b.  lmp(erT>ent  (rnstaJiation  or  upgrade)  requremerrts 

4a.  Sutynit  a  Procedures  Generatioo  Package  to  the  NRC 

4b.  knptaniant  Ifte  ugraded  EOPs  (Provide  Sd^eduie) 

Sa.  Tec«>nical  Support  Certar  tuliy  luncuonal 

5b.  Operatkjnal  Support  Center  lully  functional 

Sc.  Emergency  Operattons  FaciMy  luily  Hirvrtlontf 


Licensee's  complelfon  schedule  (or  status)  ■ 


June  1,  1964. 

October  1.  1986  (or  Unit  2. 
October  1,  1967  for  Unit  1. 
Complete. 
January  1,  1985. 

December  1.  1984. 


Provide  schedule  by  December  1, 
Complete. 

Do. 

Do. 

Oo. 

Oa 


1984. 


2  unless  otbenmse  stated. 


Company 
the 
Ogle 
1984  the 
$oard 
e 


the  Atomic  Safety  and  Licensing  Appeal 
Board,  having  considered  the  matter  on 
appeal,  directed  the  Licensing  Board  to 
conduct  further  hearings  in  the 
proceeding.  On  May  30  and  31, 1984  the 
Licensing  Board  presided  over  a 
prehearing  conference  among  the  parties 
to  discuss  the  issues  to  be  considered 
and  the  schedule  for  the  reopened 
hearing.  On  June  8, 1984  the  Licensing 
Board  issued  a  Memorandum  and  Order 
specifying  the  issues  to  be  considered 
and  directing  that  a  public  hearing  on 
the  issues  commence  on  July  16, 1984  at 
2:00  p.m.  at  the  Magistrate's  Courtroom, 
Federal  Building,  211  South  Court  Street 
Rockford,  Illinois  61101. 


For  the  Atomic  Safety  and  Licensing  Board. 

Dated  at  Bethesda,  Maryland,  June  18, 1984. 
Ivan  W.  Smith, 
Chairman,  Administrative  Law  Judge. 

|FK  Doc.  84-16743  Filed  8-21-84;  8:45  am) 
BtLUNQ  CODE  7SM>-01-«i 

[Docket  No.  50-247] 

Consolidated  Edison  Company  of  New 
York  (Indian  Point  Nuclear  Generating 
Unit  No.  2);  Order  Confirming  Licensee 
Commitments  on  Emergency 
Response  Capability 
I 

Consolidated  Edison  Company  of 
New  York  ( the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-64 


which  authorizes  the  operation  of  the 
Indian  Point  Nuclear  Generating  Unit 
No.  2  (the  facility)  at  steady-state  power 
levels  not  in  excess  of  2758  megawatts 
thermal.  The  facility  is  a  pressurized 
water  reactor  (PWR)  located  in 
Westchester  County,  New  York 

II 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28. 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety.  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  and  significant 
upgrading  of  emergency  response 
capability  based  on  the  experience  from 
the  accident  at  TMI-2  and  the  official 
studies  and  investigations  of  the 
accident.  The  requirements  are  set  forth 
in  NUREG-0737.  "Clarification  of  TMI 
Action  Plan  Requirements,"  and  in 
Supplement  1  to  NUREG-0737, 
"Requirements  for  Emergency  Hesponse 
Capability."  Among  these  requirements 
are  a  number  of  items  consisting  of 
emergency  response  facility  operability. 
emergency  procedure  implementation, 
addition  of  instrumentation,  possible 
control  room  design  modifications,  and 
specific  information  to  be  submitted. 

On  December  17, 1982,  a  letter 
{Generic  Letter  82-33)  was  sent  to  all 
licensees  of  operating  reactors, 
applicants  for  operating  licenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG-0737. 
In  this  letter  operating  reactor  licensees 
and  holders  of  construction  permits 
were  requested  to  furnish  the  following 
information,  pursuant  to  10  CFR  50.54(f). 
no  later  than  April  15, 1983: 

(1)  A  proposed  schedule  for 
c<jmpleting  each  of  the  basic 
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requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-0737.  and 

(2)  A  description  of  plans  for  phased 
implementation  and  integration  of 
emergency  response  activities  including 
training. 

lU 

The  licensee  responded  to  Generic 
Letter  82-33  by  letter  dated  April  15, 
1983,  as  supplemented  August  31. 1983 
and  Novembfer  18, 1983.  In  these 
submittals,  the  licensee  made 
commitments  to  complete  the  basic 
requirements.  The  following  Table, 
summarizing  the  hcensee's  scheduler 
commitments  or  status,  was  developed 
by  th€  NRC  staff  from  the  Generic  Letter 
and  the  information  provided  by  the 
licensee. 

The  licensee's  commitments  include 
(1)  dates  for  providing  required 
submittals  to  the  NRCM,  (2)  dates  for 
implementing  certain  requirements,  and 
(3)  a  schedule  for  providing 
implemention  dates  for  other 
requirements.  These  latter 
implementation  dates  will  be  reviewed, 
negotiated  and  confirmed  by  a 
subsequent  order. 

The  NRC  staff  reviewed  the  licensee's 
April  15, 1983  letter  as  supplemented  by 
letters  dated  August  31, 1983,  November 
18. 1983,  February  14. 1984  and  March 
12. 1984  and  entered  into  negotiations 
regarding  schedules  for  meeting  the 
requirements  of  Supplement  1  to 
NUREG-0737.  The  NRC  staff  finds  that 
the  dates  are  reasonble,  acheivable 
dates  for  meeting  the  Commission 
requirements.  The  NRC  staff  concludes 
that  the  schedule  proposed  by  the 
licensee  will  provide  timely  upgrading  of 
the  licensee's  emergency  response 
capability. 

In  view  of  the  foregoing,  I  have 
determine^  that  the  implementation  of 
the  licensee's  commitments  is  required 
in  the  interest  of  the  pubhc  health  and 
safety  and  should,  therefore,  be 


confirmed  by.  an  immediately  effective 
Order. 

IV 

Accordingly,  pursuant  to  sections  103. 
IBli.  leio  and  182  of  the  Atomic  Enei^gy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  it  is  hereby  ordered, 
effective  immediately,  that  the  hcensee 
shall: 

Implement  the  specific  items 
described  in  this  order  in  the  manner 
described  in  the  licensees  submittals 
noted  in  Section  HI  herein  no  later  than 
the  dates  in  the  Table. 

Extensions  of  time  for  completing 
these  items  may  be  granted  by  the 
Director,  Division  of  Licensing,  for  good 
cause  showm. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  Any  request  for  a  hearing 
should  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  DC.  20555.  A  copy  should 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  hcensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda.  Maryland,  this  12th  day 
of  )une  19B4. 

For  the  Nuclear  Regulatory  Commission. 

Darrell  G.  Eisenhut. 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 


Licensee's  Commitments  on  Supplement  1  to  NUREG-0737 


Title 


t  Safety  Parameter  Display  System  (SPOS) 


2.  Detailed  Control  !^oom  Design  Review  (DCROfl).. 


3.   Regulatory  Guide   1 .97— Applicatioo  to   Enwgoocy  Re- 
sponse Facilitiet. 


4.  Upgrade  Emergency  Operating  Procedure*  (EOPs).. 

5.  Emergency  Response  FacHilies _ __ 


Requiremeni 


1a.  Submit  a  tafely  analysa  and  an  ifrv>lememation  plan  to 

the  NRC. 
lb.  SPOS  fully  operabonal  and  nrtial  operator  tranmg  con» 

plete. 

2a.  Submt  a  program  plan  to  the  NRC  _ _ _ _ 

2b  Submit  a  aummaiy  report  to  l«w  NRC  indudng  a  prapoaed 

acnedule  for  mplemenlation. 
3a  Submit  •  report  to  the  NRC  descnbing  how  the  raqure- 

mentt  of  SupplemwK  1  to  NUREG-0737  h««  bean  or  will 

be  mel 

3b.  Impiement  rnstallaiion  or  upgrade)  requiremeni* 

4a.  Submit  a  Procaduia*  Generabon  Package  to  the  NRC , 

*b.  Implement  the  upgraded  EOPs 


Licensee'*  oonplelion  schedule  (or  atatua) 


5a.  Technical  Support  Center  fully  functional _, 

Sb.  Operational  Support  Center  fully  funcboml 

5c  Emergency  Operations  Facility  fully  functional.. 


'  ERF'S  will  be  revised  based  on  RG  1.97  (December  1985)  and  DCRDR  schedule*. 
(1-1*  Doc.  84-16741  Filed  6-a-84:  8:4$  sm| 
BILUNQ  CODE  7590-01-11 


1   Safety  Analysis  9/84 

2.  ImptomenMnn  plan.  CompMa. 

December  1986 

Draft  Report  Coreplew 

Licensee  will  submit  schedule  Jirfy  1964. 

September  1985. 


December  1985 
May  1984. 
October  1985. 


Da> 
Do.' 
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(Docket  Nos.  50-369;  50-370] 

Duke  Power  Co.  et  al.  (McGiiire 
Nuclear  Station  Unit  Nos.  1  fmd  2); 
Order  Confirming  Licensee 
Commitments  on  Emergency 
Response  Capability 

I 

Duke  Power  Company  (DiJce)  is  the 
holder  of  Facility  Operating  .icense 
Nos.  NPF-9  and  NPF-17  whi  h  authorize 
the  operation  of  the  McGuire  Nuclear 
Station.  Unit  Nos.  1  and  2  (fh  ;  facilities) 
at  steady-state  power  levels  lot  in 
excess  of  3411  megawatts  th{  rmal.  The 
facilities  are  pressurized  wal  jr  reactors 
(P\VRs)  located  in  Mecklenh  irg  County, 
North  Carolina. 


o  )era 


Following  the  accident  at 
Island  Unit  No.  2  (TMI-2J  on 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  devi 
number  of  proposed  requii 
implemented  on  operating 
on  plants  under  construction, 
requirements  include  Operat 
Safety.  Siting  and  Design,  an 
Emergency  Preparedness  anc 
intended  to  provide  substant 
additional  protection  in  the  c 
nuclear  facilities  and  signific 
upgrading  of  emergency 
capability  based  on  the  _  .r_ 
the  accident  at  TMI-2  and  th 
studies  and  investigations  of 
accident.  The  requirements 
in  NUREG-0737,  ••Clarificatioli 
Action  Plan  Requirements. 
Suppelement  1  to  NUREG-07:  7 
"Requirements  for  Emergencj 
Capability."  Among  these 
are  a  number  of  items  con_. 
emergency  response  facility 
emergency  procedure  imple 
addition  of  instrumentation 


1  hree  Mile 
^arch28, 

loped  a 
renlents  to  be 
reactors  and 

These 

)na) 

are 
il 

ration  of 
nt 


respi  in; 


expei  lence 


a:  e 


se 

from 
official 
he 
set  forth 
ofTMI 
in 


snd 


Response 
reduirements 
of 
(k)erability. 
plem  jntation, 


isist  Rg 


I  ossible 


control  room  design  modifications,  and 
specific  information  to  be  submitted. 

On  December  17, 1982,  a  letter 
(Generic  Letter  82-33)  was  sent  to  all 
licensees  of  operating  reactors, 
applicants  for  operating  licenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG-0737. 
In  this  letter  operating  reactor  licensees 
and  holders  of  construction  permits 
were  requested  to  furnish  the  following 
information,  pursuant  to  10  CFR  50.54(f), 
no  later  that  April  15, 1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basis 
requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-0737,  and 

(2)  A  descriptio'n  of  plans  for  phased 
implementation  and  integration  of 
emergency  response  activities  including 
training. 

Ill 

Duke  responded  to  Generic  Letter  82- 
33  by  letter  dated  April  14, 1983. 
including  commitments  to  complete  the 
basic  requirements.  The  following  Table 
summarizes  Duke's  schedular 
commitments  or  current  status. 

Duke's  commitments  include  (1)  dates 
for  providing  required  submittals  to  the 
NRC,  and  (2)  dates  for  implementing 
certain  requirements. 

The  NRC  staff  reviewed  Duke's  April 
14. 1983,  letter  and  finds  that  the  dates 
are  reasonable,  achievable  dates  for 
meeting  the  Commission  requirements. 
The  NRC  staff  concludes  that  the 
schedule  proposed  by  the  licensee  will 
provide  timely  upgrading  on  the 
licensee's  emergency  response 
capability. 

In  view  of  the  foregoing,  I  have 
determined  that  the  implementation  of 
Duke's  commitments  are  required  in  the 
interest  of  the  public  health  and  safety 
and  should,  therefore,  be  confirmed  by 
an  immediately  effective  Order. 


IV 

Accordingly,  pursuant  to  sections  103, 
161i,  1610  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered, 
effective  immediately,  that  the  licensees 
shall: 

Implement  the  specific  items 
described  in  this  Order  in  the  manner 
described  in  Duke's  submittals  noted  in 
Section  III  herein  no  later  than  the  dates 
in  the  Table. 

Extensions  of  time  for  completing 
these  items  may  be  granted  by  the 
Director.  Division  of  Licensing,  for  good 
cause  shown. 


The  licensee  may  request  a  hearing  on 
this  order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  Any  request  for  a  hearing 
should  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  should 
be  sent  to  the  Executive  Legal  Director 
at  the  s.ime  address.  A  request  for 
hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  order.  This 
Order  is  effective  upon  issuance. 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Bethesda,  Marjland,  this  15  day 
of  )une  1984. 

Darrell  G.  Eisenhut, 

Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 


LICENSEE'S  Commitments  on  Supplement  i  to  NUREG-0737 


True 


1  Safety  Paianieier  Display  System  (SPDS) 

2.  Detti*d  Control  Room  Oes^i  Review  (DtROR).. 


3.    Regulatory   Guide    1  97— Application   K 
K>or<«  PacMiei 


Emergency   R» 


4  Upgrade  Emergency  Operaiing  P-ocedura  ,  (EOP«|  . 

5  Emergency  Reaponae  Faolities 


Requirement 


1a.  Submit  a  safety  artalysis  and  an  implemeniaiion  plan  to 
tne  NRC 

lb  SPDS  fully  operational  aiK)  operators  trained 

2a  Submit  a  program  plan  to  ttie  NRC  

2b  Submit  a  summary  report  to  tt>e  NRC  inctudi'-.g  a  proposed 
sct^edule  for  implementation. 

3a  Suomit  a  report  to  the  NRC  describing  how  l^e  require- 
ments of  Supplement  1  to  NUREG-OTa?  have  been  or  win 
be  met. 

3b  Implemeri  (installation  or  upgrade)  requirements 

4a.  Submit  a  Procedures  Geneiation  Package  Ic  Vne  NRC 

■»b  Implement  the  upgraded  EOPs 

5a.  Technical  Support  Center  fully  lunctional...._ 

5b.  Operational  Support  Center  hjlty  functional 

5c.  Emergency  Operations  Facility  fully  functional 


Licensee's  completicn  scheudle  (or  status) 


Complete. 

Noveinbor  19M 
'^k>mplete 
Do 

Do 


Do. 

Do. 
November  1964 
Complete 

Do. 

Do. 


iFR  Doc.  M-18742  Filed  8-21-84;  8:45  am) 
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(Docket  No.'50-3341 

Duquesne  Light  Co.  et  al.  (Beaver 
Valley  Power  Station,  Unit  No.  1); 
Order  Confirming  Licensee 
Commitments  on  Emergency 
Response  Capability 

I 

Duquesne  Light  Conipdny  (the 
licensee)  is  the  holder  of  Facility 
Operating  License  No.  DPR-66  which 
authorizes  operation  of  the  Beaver 
Valley  Power  Station  (the  facility)  at 
steady-state  power  levels  not  in  excess 
of  2652  megawatts  thermal.  The  facility 
is  a  pressurized  water  reactor  (PWR) 
located  in  Beaver  County.  Pennsylvania. 

11 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  TMI-2)  on  March  28. 
1979.  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  and  significant 
upgrading  of  emergency  response 
capability  based  on  the  experience  from 
the  accident  at  TMI-2  and  the  official 
studies  and  investigations  of  the 
accident.  The  requirements  are  set  forth 
in  NUREG-0737,  'Clarification  of  TMl 
Action  Plan  Requirements,"  and  in 
Supplement  1  to  NUREG-0737, 
"Requirements  for  Emergency  Response 
Capability."  Among  these  requirements 
are  a  number  of  items  consisting  of 
emergency  response  facility  operability. 
emergency  procedure  implementation, 
addition  of  instrumentation,  possible 
control  room  design  modifications,  and 
specific  information  to  be  submitted. 

On  Decem.ber  17, 1982,  a  letter 
(Generic  Letter  82-33)  was  sent  to  all 


licensees  of  operating  reactors, 
applicants  for  operating  licenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG-0737. 
In  this  letter  operating  reactor  licensees 
and  holders  of  construction  permits 
were  requested  to  furnish  the  following 
information,  pursuant  to  10  CFR  50.54(f), 
no  later  than  April  15. 1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-0737,  and 

(2)  A  description  of  plans  for  phased 
implementation  and  integration  of 
emergency  response  activities  including 
training. 

UI 

Duquesne  Light  Company  (DLC) 
responded  to  Generic  letter  82-33  by 
letter  dated  April  15.1983.  In  a 
subsequent  meeting  held  with  the  NRC 
staff  on  May  2. 1983,  the  licensee 
provided  clarification  to  the  response, 
and  provided  additional  information  in 
letters  dated  July  25, 1983  and  May  30, 
1984.  The  following  Table  summarizing 
DLC's  schedular  commitments  or  status 
was  developed  by  the  NRC  staff  from 
the  Generic  Letter  and  the  information 
provided  by  DLC. 

DLC's  commitments  i.iclude  (1)  dates 
for  providing  required  submittals  to  the 
NRC,  (2)  dates  for  implementing  certain 
requirements,  and  (3)  a  schedule  for 
providing  implementation  dates  for 
other  requirements.  These  latter 
implementation  dates  will  be  revised, 
negotiated  and  confirmed  by  a 
subsequent  order. 

The  NRC  staff  finds  that  the  modified 
dates  are  reasonable,  achievable  dates 
for  meeting  the  Commission 
requirements.  The  N'RC  staff  concludes 
that  the  schedule  proposed  by  the 
licensee  »vill  provide  timely  upgrading  of 
the  licensee's  emergency  response 
capability. 

In  view  of  the  foregoing,  I  have 
determined  that  the  implementation  of 
the  licensee's  commitments  is  required 


in  the  interest  of  the  public  health  and 
safety  and  should,  therefore,  be 
confirmed  by  an  immediately  effective 
Order. 

IV 

Accordingly,  pursuant  to  sections  103, 
161i,  161o  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission  regulations  in  10  CFR  Parts 
2  and  50,  it  is  hereby  ordered,  effective 
immediately,  that  the  licensee  shall: 

Implement  the  specific  items 
described  in  this  Order  in  the  manner 
described  in  the  licensee's  submittals 
noted  in  Section  III  herein  no  later  than 
the  dates  in  the  Table. 

Extensions  of  time  for  completing 
these  items  may  be  granted  by  the 
Director,  Division  of  Licensing,  for  good 
cause  shown. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  Any  request  for  a  hearing 
should  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  A  copy  should 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Bethesda.  Maryland,  this  12th  day 
of  June  1984. 

Darrell  G.  Eisenhut. 

Director,  Division  of  Licensing.  Office  of 
Nuclear  Rnactor  Regulation. 


Beaver  Valley  Unit  1.— Ucensee's  Commitments  on  Supplement  1  to  Nureg-0737 


Title 


1.  Siifety  Pafwneler  Display  Systsm  (SPDS) 

2.  DolaHed  Control  Hoom  Design  Review  (DCPDR).. 


3.    Hegulatoiy   QuKle    1.97 -Application   to   Emefgency    Re- 
sponse facilities. 


ReQUfement 


ta.  Submit  a  safety  analysis  and  an  mipisniemation  plan  to 
ttieNRC. 

lb  SPDS  fully  operational  and  operators  tr»ir>ed _. 

Hi.  SiJt)mit  a  program  plan  to  the  NRC 

2b.  SiAmit  a  summary  report  to  tfie  NRC  mclodioB  •  proposed 
scfiadule  for  implementation 

Da.  Submit  a  raport  to  ttie  NRC  describing  how  the  require- 
ments of  Supplement  1  to  NUREG-0737  have  been  or  w«l 
be  met 

3b.  Implement  (installation  or  upgrade)  raquiramenis 


Licensee's  complelioii  schedule  (or  status) 

(Uses  •»  W  deaign  besa  and  functonal  arwtysK  requra- 

mems.  no  plant  specific  submitlaJ  planned.) 
July  1966  ' 
Completed. 
Movamber  f30.  ISBS 


Do 


Date  to  be  provided  m  above  report  (3a) 
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Beaver  \ 'ALLEY  Unit  1.— Licensee's  Commitments  on  Supplement  l  to  Nureg-0737— Continued 


T«a 


4  Uggrsda  Emergency  Operating  Procadu^  (EOPs) .. 

5  Emergency  Response  faakbes 


'  Pnor  to  restart  ««er  9ie  5*  retueSng 
'  Pnor  to  restart  after  tne  *V\ 


(Ht  Doc.  a«-16-'44  Filed  9-21-9*.  8'4S  am] 
BtLLING  COOC  TSSO-OI-M 


[Docket  No.  50-335] 

Florida  Power  and  Light  Co  et  al.  (SL 
Lucie  Plant,  Unit  No.  1);  Ore  er 
Confirming  Licensee  Committees  on 
Emsrgency  Response  Capability 


Requremont 


4a.  Submil  a  Procadures  Generatioo  Package  to  the  NRC.. 

*b  Imotement  tr<e  upgraded  EOPs 

5a.  Tecnmcal  Support  Center  ful»y  lurtctional „. 

5b.  Operational  Soopon  Center  fully  functonti 

5c.  Emergency  Operatiorta  Facility  fully  functional 


Licensee's  completion  schedule  (or  status) 


July  1.  1984. 
July  1966.' 
February  1965.' 
Already  functional. 
February  1985  > 


outage-  date  is  only  acoroximate 
refuewng  outage,  date  •  only  approiinate. 


Florida  Power  and  Light 
(FP&L)  (the  licensee)  is  the 
Facility  Operating  License 
which  authorizes  the  opera 
Lucie  Plant,  Unit  No.  1  (the  .. 
steady-state  power  levels  no 
of  2700  megawatts  thermal. ' 
is  a  pressurized  water  reacto  r 
located  in  St.  Lucie  County.' 


C  )mpany 
hplder  of 
DPR-67 
opera  ti()n  of  the  St. 
cility)  at 
in  excess 
facility 
(PVVR) 
Florida. 


fi 


'he 


'  hree  Mile 
Vlarch  28. 

a 

requirenfents  to  be 
and 
These 


are 


ific  int 


respi  inse 


II 

Following  the  accident  at 
Island  Unit  No.  2  (TMI-2)  on 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed 
number  of  proposed  requii 
implemented  on  operating  re*ctors 
on  plants  under  construction, 
requirements  include  Operat  onal 
Safety.  Siting  and  Design,  an 
Emergency  Preparedness  anc 
intended  to  provide  substant  al 
additional  protection  in  the  oteration  of 
nuclear  facilities  and  signi 
upgrading  of  emergency 
capability  based  on  the  expe 
the  accident  at  TMI-2  and  th 
studies  and  investigations  of 
accident.  The  requirements  a 
in  NUREG-0737.  "Clarificat 
Action  Plan  Requirements, 
Supplement  1  to  NUREG-073 
'■Requirements  for  Emergenc] 
Capability."  Among  these  requirements 
are  a  number  of  items 
emergency  response  facility 
emergency  proced'ire  implementation 
addition  of  instrumentation  , 
control  room  design  moditica 
specific  information  to  be 

On  December  17, 1982,  a 

(Generic  Letter  82-33)  was  sejit  to  all 
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licensees  of  operating  reactors, 
applicants  for  operating  licenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG-0737. 
In  this  letter  operating  reactor  licensees 
and  holders  of  construction  permits 
were  requested  to  furnish  the  following 
information,  pursuant  to  10  CFR  50.54(f), 
no  later  than  April  15, 1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 

.  Supplement  1  to  NUREG-0737,  and 

(2)  A  description  of  plans  for  phased 
implementation  and  integration  of 
emergency  response  activities  including 
training. 

Ill 

FP&L  responded  to  Generic  Letter  82- 
33  by  letter  dated  April  15, 1983.  In  this 
submittal,  FP&L  made  commitments  to 
complete  the  basic  requirements.  The 
following  Table,  summarizing  FP&L's 
schedular  commitments  or  status,  was 
developed  by  the  NRC  staff  from  the 
Generic  Letter  and  the  information 
provided  by  FP&L. 

FP&L's  commitments  include  (1)  dates 
for  providing  required  submittals  to  the 
NRC,  (2)  dates  for  implementing  certain 
requirements,  and  (3)  a  schedule  for 
providing  implementation  dates  f.ir 
other  requirements.  These  latter 
implementation  dates  will  be  reviewed, 
negotiated  and  confirmed  by  a 
subsequent  order. 

The  NRC  staff  has  reviewed  FP&L's 
April  15, 1983  letter.  As  a  result  of  this 
review,  the  NRC  staff  finds  that  the 
dates  are  reasonable  and  achievable  for 
meeting  the  Commission  requirements. 
The  NRC  staff  concludes  that  the 
schedule  proposed  by  the  licensee  will 
provide  timely  upgradmg  of  the 
licensee's  emergency  response 
capability. 

In  view  of  the  foregoing,  I  have 
determined  that  the  implementation  of 
FP&L's  commitments  are  required  in  the 


interest  of  the  public  health  and  safety 
and  should,  therefore,  be  confirmed  by 
an  immediately  effective  Order, 

IV 

Accordingly,  pursuant  to  section  103, 
161  i,  1610  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered, 
effective  immediately,  that  the  licensee 
shall: 

Implement  the  specific  items 
described  in  this  Order  in  the  manner 
described  in  FP&L's  submittal  noted  in 
Section  III  herein  no  later  than  the  dates 
in  the  Table. 

Extensions  of  time  for  completing 
these  items  may  be  granted  by  the 
Director,  Division  of  Licensing,  for  good 
cause  shown. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  Any  request  for  a  hearing 
should  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  A  copy  should 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 
For  the  Nuclear  Regulatory  Commission. 
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Dated  at  Bethesda,  Maryland,  this  14th  day 
of  June  1984. 

Oanell  G.  Eisenhut. 

Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 


Licensee's  Commitments  on  Suppi^ment  i  to  NUREG-0737 


TiOs 


1.  Safety  Parameter  Dispiay  System  (SPOS| . 


Requirement 


Ljcamae'f  completion  ectieiUe  (or  Maiue) 


2.  Detailed  Control  Room  Des^  Review  (OCROR) 


3.    Regulatory   Guide    1 97-Appfcatioo   to    Emefgeocy   Re- 
sponse FadMies. 


4.  Upgrade  Emergency  Operating  Procedures  (EOPs) .. 
5  Emergency  Response  Facilities.- 


la  Submit  a  safety  analyse  and  an  impiefT^oution  plan  to    March  1.  t964  (Connlele) 

the  NRG. 
1b.  SPOS  li*y  operational  and  operators  trained.. 


2a.  Suomit  a  program  plan  to  the  NflC 

2I>.  SiAmit  a  sunnnaty  report  to  the  NRG  mdudng  a  proposed 

schedule  tor  impieinentatxxv 
3a   Submit  a  report  lo  the  NRG  descritiing  how  the  requve- 

menls  o«  Sjoplement  1  lo  NUREG-0737  have  been  or  wil 

be  met. 

3b  Implemeni  rinstaIl3lion  or  upgrade)  requrements 

4a.  Submit  a  Procedjres  Generation  Package  to  the  NHC 

4b  Implement  Ih€  'jporaded  EOPj _ _ 

Sa  Technical  Support  Center  fully  funcbooal „..„ _... 

5b  Operational  Support  Center  fully  functional 

5c.  Emergency  Operations  Facility  fully  functional 


|FR  Doc  84-16745  Filed  6-21-M:  a4S  B.-ni 
BILUNO  CODE  7SSO-01-M 

[Docket  No.  50-389] 

Florida  Power  and  Light  Company, 
Orlando  Utilities  Commission  of  the 
City  of  Orlando,  Florida  and  Florida 
Municipal  Power  Agency  (St  Lucie 
Plant,  Unit  2);  Order  Confirming 
Licensee  Commitments  on  Emergency 
Response  Capability 

I 

Florida  Power  and  Light  Company 
(FP&L).  Orlando  Utilities  Commission  of 
the  City  of  Orlando,  Florida  and  Florida 
Municipal  Power  Agency  (the  licensees) 
are  the  holders  of  Facility  Operating 
License  No.  NPF-16  which  authorizes 
the  operation  of  the  St.  Lucie  Plant.  Unit 
2  (the  ffi'.ility)  at  steady-state  power 
levels  not  in  excess  of  2560  megawatts 
thermal.  The  facility  is  a  pressurized 
water  reactor  (PWR)  located  in  St.  Lucie 
County.  Florida. 

n 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28. 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  and  significant 
upgrading  of  emergency  response 
capability  based  on  the  experience  from 
the  accident  at  TMI-2  and  the  official 
studies  and  investigations  of  the 
accident.  The  requirements  are  set  forth 


in  PifUREG-fl737.  "Clarification  of  TMI 
Action  Plan  Requirements,"  and  in 
Supplement  1  to  NUREG-0737. 
'■Requirements  for  Emergency  Response 
Capability."  Among  these  requirements 
are  a  number  of  items  consisting  of 
emergency  response  facility  operability, 
emergency  procedure  implementation, 
addition  of  instrumentation,  possible 
control  room  design  modifications,  and 
specific  information  to  be  submitted. 

On  December  17. 1982.  a  letter 
(Generic  Letter  82-33)  was  sent  to  all 
licensees  of  operating  reactors, 
applicants  for  operating  licenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG-0737. 
In  this  letter  operating  reactor  licensees 
and  holders  of  construction  permits 
were  requested  to  furnish  the  following 
information,  pursuant  to  10  CFR  50.54(0. 
no  later  than  April  15. 1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-0737.  and 

(2)  A  description  of  plans  for  phased 
implementation  and  integration  of 
emergency  response  activities  including 
trainig. 

Ill 

FP&L  responded  to  Generic  Letter  82- 
33  by  letter  dated  April  15, 1983.  In  this 
submittal.  FP&L  made  commitments  to 
complete  the  basic  requirements.  The 
following  Table  summarizing  FP&L's 
schedular  commitments  or  status  was 
developed  by  the  NRC  staff  from  the 
Generic  Letter  and  the  information 
provided  by  FP&L. 
FP&L's  commitments  include  (1)  dates 


Fa«  lOesCyde  7  Oitage  (to  be  scheduled  at  time  oi  Cyde  6 

restart)  Hardware  is  nstaCed 
May  14.  1963  (CompMs). 
November  1.  1983  (Complele) 

January  1.  1984  (Comptolel. 


End  o«  Cyde  7  outage  approianaielv  December  1985 

November  1.  1983  (Complete). 

July  1,  1965 

Complete  SPDS  installation  compleie  SPOS  trarn^  ard  Wly 

operational  by  end  of  cyde  7  outage  (approivriaiely  11/65) 
Complelad 
Complele  SPDS  retaliation  complete  SPDS  saining  and  fully 

operabonai  by  end  ol  cyde  7  outage  (app'onmalaly  11/65) 


for  providing  required  submittals  to  the 
NTIC.  (2)  dates  for  implementing  certain 
requirements,  and  (3)  a  schedule  for 
providing  implementation  dates  for 
other  requirements.  These  latter  ^ 

implementation  dates  will  be  reviewed, 
negotiated  and  confirmed  by  a 
subsequent  order. 

The  NRC  staff  fmds  that  the  modified 
dates  are  reasonable,  achievable  dates 
for  meeting  the  Commission 
requirements.  The  NTIC  staff  concludes 
that  the  schedule  proposed  by  the 
licensee  will  provide  timely  upgrading  of 
the  licensee's  emergency  response 
capability. 

In  view  of  the  foregoing,  I  have 
determined  that  the  implementation  of 
FP&L's  commitments  are  required  in  the 
interest  of  the  public  health  and  safety 
and  should,  therefore,  be  confirmed  by 
an  immediately  effective  Order. 

IV 

Accordingly,  pursuant  to  sections  103. 
161i,  1610  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Pa.rts  2  and  50,  it  is  hereby  ordered, 
effective  immediately,  that  the  licensees 
shall: 

Implement  the  specific  items 
described  in  this  order  in  the  manner 
described  in  FP&L's  submittal  noted  in 
Section  III  herein  no  later  than  the  dates 
in  the  Table. 

Extensions  of  time  for  completing 
these  items  may  be  granted  by  the 
Director,  Division  of  Licensing,  for  good 
cause  shown. 
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Director.  Office  of  Nuclear 
Regulation,  U.S.  Nuclear  Re; 
Commission,  Washington,  D 
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Executive  Legal  Director  at  the  same 
address.  A  request  for  hearing  shall  not 
stay  the  immediate  effectiveness  of  this 
order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 


hearing  shall  be  whether  the  licensees 
should  comply  with  the  requirements  set 
forth  ir.  Section  IV  of  this  Order. 
This  Order  is  effective  upon  issuance. 

For  tho  Nuclear  Regulatory  Commission. 

Dated  .it  Bethesda,  Maryland,  this  14th  day 
of  June  H84. 
Darreil  G.  Eisenhut, 

Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 


LtceNSEE's  Commitments  on  Supplement  1  to  NUREG-0737 


TiM 


R6QiiifOnM)nt 


Licensee's  completion  sc^edllle  (or  status) 


1  Safety  Parainetar  Display  S^em  (SPDS  _ 

2  Detailed  Conliol  Room  Design  Review  (I  CROR).. 


3    Regulatory   Gude    1 97— A(iptication   1^   Errergency   Re- 
sponse Facilities. 


4  Upgrade  Emergency  Operating  Procedur^  (EOPs) .. 
S.  Emergency  Response  Facilitie*.-.„ 


la.  Submit  a  safety  analysis  and  an  knplanwntatkx)  plan  to 
the  NRG 

lb  SPDS  fully  operational  and  operalora  framed „. 

2a  Submit  a  program  plan  to  Bie  NHC 

2b.  Submit  s  summary  report  to  (be  NRC  ncluding  a  prtspoead 
schedule  for  nptarnentalion. 

3a.  Submit  a  report  to  ttw  NRC  describing  how  Itie  require- 
ments o«  Supplemant  1  to  NUREa-0737  have  been  or  wiH 
bemeL 

3b.  Implement  (installation  or  upgrade)  requwements 

4a.  Submit  a  Procedures  Generatxx)  Paduige  to  the  NRC.„ 

4b  Implement  the  upgraded  EOP» „ 

5a.  Technical  Support  Center  fully  functional __ 


5b.  Operational  Support  Center  fu»y  furx*onal „ „ 

5c  Emergency  Operations  FaciWy  (uHy  functional 


March  1.  1984  (Complete). 

End  of  1st  Refueling  ( — lanuary  1965). 
June  9,  1983  (Complete). 
September  30.  1983  (Complete). 

November  30,  1963  (Complete). 


End  of   1st  refueling  outage  approximately  January   1985). 

November  1,  1983  (Complele). 

July  1,  1985). 

Complete  except  for  Installing  ttie  SPOS  wtiich  is  scfieduled 

for  end  of   1st  refueling   (approximataaly  January   1965. 
Complete. 
Comple'e  except  lor  installing  the  SPOS  wtiich  is  sdieduled 

lor  and  of  1st  refueling  (approximately  January  1S85 


|FK  Doc  M-lK-46  Tiled  t-ZI-M  &4S  am\ 
BILUNG  COOC  7590-01-M 


[Docket  No.  50-289] 

General  Public  Utilities  Nuc4ar  Corp.; 
Three  Mile  Island  Nuclear  Station,  Unit 
No.  1;  Order  Confirming  Licensee 
Commitments  on  Emergency 
Response  Capability 


I 

The  General  Public  Utilit 
Corporation  (the  licensee)  a 
owners  hold  Facility  Operating 
No.  DPR-50,  which  authori 
licensee  to  operate  the  Three 
Island  Nuclear  Station,  Unit 
facility)  at  power  levels  not 
2535  megawatts  thermal.  Thdfac 
pressurized  water  reactor  (PI  VR) 
at  the  licensee's  site  in  Daup 
Pennsylvania. 
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and 
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Following  the  accident  at 
Island  Unit  No.  2  (TMI-2)  on 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed 
number  of  proposed  requii 
implemented  on  operating  reactors 
on  plants  under  construction 
requirements  include  Operational 
Safety,  Siting  and  Design, 
Emergency  Preparedness  anc 
intended  to  provide  substant 
additional  protection  in  the 
nuclear  facilities  and  significiint 
upgrading  of  emergency  respi  inse 


'  hree  Mile 
Vfarch  28. 

a 

requirenjents  to  be 
and 
These 
c 
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are 
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capability  based  on  the  experience  from 
the  accident  at  TMI-2  and  the  official 
studies  and  investigations  of  the 
accident.  The  requirements  are  set  forth 
in  NUREG-0737.  "Clarification  of  TMI 
Action  Plan  Requirements,"  and  in 
Supplement  1  to  NUREG-0737, 
"Requirements  for  Emergency  Response 
CapabiUty."  Among  these  requirements 
are  a  number  of  items  consisting  of 
emergency  response  facility  operability, 
emergency  procedure  implementation, 
addition  of  instrumentation,  possible 
control  room  design  modifications,  and 
specific  information  to  be  submitted. 

On  December  17, 1982,  a  letter 
(Generic  Letter  82-33)  was  sent  to  all 
licensees  of  operating  reactors, 
applicants  for  operating  licenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG-0737. 
In  this  letter,  operating  reactor  licensees 
and  holders  of  construction  permits 
were  requested  to  furnish  the  following 
information,  pursuant  to  10  CFR  50.54(f), 
no  later  than  April  15, 1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-0737,  and 

(2)  A  description  of  plans  for  phased 
implementation  and  integration  of 
emergency  response  activities  including 
training. 


Ill 

The  licensee  responded  to  Generic 
Letter  82-33  by  letter  dated  April  15, 
1983.  By  letters  dated  July  12,  and 
September  1, 1983,  the  licensee  modified 
several  dates  as  a  result  of  negotiations 
with  the  NRC  staff.  In  these  submittals, 
the  licensee  made  commitments  to 
complete  the  basic  requirements.  The 
following  Table  summarizing  the 
licensee's  schedular  commitments  or 
status  was  developed  by  the  NRC  staff 
from  the  Generic  Letter  and  the 
information  provided  by  the  licensee. 

The  licensee's  commitments  include 
(1)  dates  for  providing  required 
submittals  to  the  NRC.  (2)  dates  for 
implementing  certain  requirements,  and 
(3)  a  schedule  for  providing 
implementation  dates  for  other 
requirements.  These  latter 
implementation  dates  will  be  reviewed, 
negotiated  and  confirmed  by  a 
subsequent  order. 

The  NRC  staff  reviewed  the  licensee's 
April  15, 1983  letter  and  entered  into 
negotiations  with  the  licensee  regarding 
schedules  for  meeting  the  requirements 
of  Supplement  1  to  NUREG-0737.  As  a 
result  of  these  negotiations,  the  licensee 
modified  certain  dates  by  letters  dated 
July  12,  and  September  1, 1983.  The  NRC 
staff  finds  that  the  modified  dates  are 
reasonable,  achievable  dates  for 
meeting  the  NRC  requirements.  The 


NRC  staff  concludes  that  the  schedule 
proposed  by  the  licensee  will  provide 
timely  upgrading  of  the  licensee's 
emergency  response  capability. 

In  view  of  the  foregoing,  I  have 
determined  that  the  implementation  of 
the  licensee's  commitments  is  required 
in  the  interest  of  the  public  health  and 
safety  and  should  therefore,  be 
connrmed  by  an  immediately  effective 
Order. 

IV 

Accordingly,  pursuant  to  sections  103, 
161i,  1610  and  182  of  Atomic  Energy  Act 
of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CTR 
Parts  2  and  50,  it  is  hereby  ordered, 
effective  immediately,  that  the  licensee 
shall: 
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Implement  the  specific  items 
described  in  this  ORDER  ia  the  manner 
described  in  the  licensee's  submittals 
noted  in  Section  III  herein  no  later  than 
the  dates  in  the  Table. 

Extensions  of  time  for  completing 
these  items  may  be  granted  by  the 
Director,  Division  of  Licensing,  for  good 
cause  shown. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Fedecal 
Register.  Any  request  for  a  hearing 
should  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555.  A  copy  should 
also  be  sent  to  the  Executive  Legal 


Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  conceming  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  elective  upon  issuance. 

Dated  at  Bethesda.  Maryimd.  this  Mth  day 
of  June  1984. 
For  the  Nuclear  Regulatory  ComniMSMML 

Darrell  G.  Eisenhut, 

Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 


iJCENSEE's  Commitments  on  Supplement  1  to  NLIREG-0737 


TIM 


1.  Safety  Parameter  Display  System  (SPOS) 

2.  Detaltod  Control  Room  Design  neview  (DCROR).. 


3.   Regulatory  Guide   197— Application   to   Enwigency  Re- 
sponse Facilities. 


4.  Upgrade  Emergency  Operating  Procedures  (EOPt) .. 

5.  Emergency  Response  Facilities 


Reciuiremenl 


la.  Submit  a  safety  analysis  and  an  Imptememation  plan  to 

the  NRC 

lb.  SPDS  fully  operational  and  operators  trained 

2a.  SiAmIt  a  program  plan  to  the  NRC 

2b.  Submit  a  summary  report  to  the  NRC  including  a  proposed 

scfieduie  for  imptomentation. 
3a.  Submit  a  report  to  ttic  NRC  daaoihiiig  horn  «w  raqwre- 

ments  of  Supplement  1  to  NUREG-0737  have  bean  «r  art 

bamet 
3b.  Implemeni  (Installation  or  upgrade) 


4a.  Submit  a  Procedures  Generation  PnAt^ft  to  Via  NRC- 

4h.  hnptamanl  the  upgraded  EOPs 

Sa.  Technical  Support  Center  «u%  func«ion«_ 


Sb.  Operabortal  Support  Center  fully  functional 

Sc.  Emergency  Operations  FaoMy  fi«y  functional. 


Lxeraee's  completion  schedi*  (or.sSalus) 


June  1964 

Prior  to  startup  for  Cyde  6  (est.  August  1965 
June  1964 
Do. 

Pitor  to  and  o(  Cyde  S.  tal  ao  lator  than 


1964 


tmplememalion  schedule  to  be  submoed  poor  to  and  al  Cyde 

5,  but  no  later  tfun  Sepiember  1964. 
Complete 

Oo. 

Do.' 

Do. 

Do.' 


'Indicates  oparabiMy.  Fadlities  to  be  upgraded  to  lully  functional  status  on  a  schedule  consistent  wi»  SPOS  nd  RaguMory  Guide  1  97  implementation 

(FR  Doc.  64—16747  Filed  8-21-84:  645  am) 
BILUNQ  CODE  7590-01-M 


[Docket  No.  50-309] 

Maine  Yankee  Atomic  Power  Co. 
(Maine  Yankee  Atomic  Power  Station); 
Order  Confirming  Licensee 
Commitments  on  Emergency 
Response  Capability 

I 

Maine  Yankee  Atomic  Power 
Company  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-36 
which  authorizes  the  operation  of  the 
Maine  Yankee  Atomic  Power  Station 
(the  facihty)  at  steady-state  power 
levels  not  in  excess  of  2830  megawatts 
thermal.  The  facility  is  a  pressurired 
water  reactor  located  at  the  licensee's 
site  in  Lincoln  County,  Maine. 

II 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28, 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 


implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  erf 
nuclear  facilities  and  significant 
upgrading  of  emergency  response 
capability  based  on  the  experience  from 
the  accident  at  TMI-2  and  the  official 
studies  and  investigations  of  the 
accident.  The  requirements  are  set  forth 
in  NUREG-0737,  "Clarification  of  TMI 
Action  Plan  Requirements,"  and  in 
Supplement  1  to  NUREG-0737, 
"Requirements  for  Emergency  Response 
Capability."  Among  these  requirements 
are  a  number  of  items  consisting  of 
emergency  response  facility  operability, 
emergency  procedure  implementation, 
addition  of  instrumentation,  possible 
control  room  design  modifications,  and 
specific  information  to  be  submitted. 

On  December  17. 1982,  a  letter 
(Generic  Letter  82-33)  was  sent  to  all 
licensees  of  operating  reactors, 


applicants  for  operating  hcenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG-0737. 
In  this  letter  operating  reactor  hcensees 
and  holders  of  construction  permits 
were  requested  to  furnish  the  following 
information,  pursuant  to  10  CFR  5G.54(f). 
no  later  than  April  15, 1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-0737,  and 

(2)  A  description  of  plans  for  phased 
implementation  and  integration  of 
emergency  response  activities  including 
training. 

Ill 

The  licensee  responded  to  Generic 
Letter  82-33  by  letters  dated  April  19, 
1983.  December  2. 1983,  January  6  and 
February  23, 1984.  In  these  submittals, 
the  licensee  made  commitments  to 
complete  the  basic  requirements.  The 
following  Table  summarizing  the 
licensee's  schedular  commitments  or 
status  was  developed  by  the  NRC  staff 
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1  censee. 
include 
I 

dates  for 
ents. 
licensee's 


19  >3 

1914 
re  a 


from  the  Generic  Letter  and  tHe 
information  provided  by  the  1 

The  licensee's  commitment! 
(1)  dates  for  providing  require  i 
submittals  to  the  NRC,  and  (2 
implementing  certain  requirerlents 

The  NRC  staff  reviewed  the 
April  19, 1983.  December  2, 
January  6  and  February  23, 
and  Hnds  that  the  dates  are 
achievable  dates  for  meeting 
Commission  requirements 
staff  concludes  that  the  schediile 
proposed  by  the  licensee  will 
timely  upgrading  of  the  licensee 
emergency  response  capabili 

In  view  of  the  foregoing,  I  h 
determined  that  the  implementation 
the  licensee's  commitments  is 
in  the  interest  of  the  public  health 
safety  and  should,  therefore, 
confirmed  by  an  immediately  Kfective 
Order. 


Th; 


letters, 
sonable, 
Itie 
NRC 


)rovide 
s 

live 

of 
required 
and 

ye 


IV 

Accordingly,  pursuant  to  sections  103, 
161i.  1610  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered, 
effective  immediately,  that  the  licensees 
shall: 

Implement  the  specific  items 
described  in  this  order  in  the  manner 
described  in  licensee's  submittals  noted 
in  Section  III  herein  no  later  than  the 
dates  in  the  table. 

Extensions  of  time  for  completing 
these  items  may  be  granted  by  the 
Director,  Division  of  Licensing,  for  good 
cause  shown. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  Any  request  for  a  hearing 
should  be  addressed  to  the  Director, 


Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  should 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order  . 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  14th  day 
of  June  1984. 

For  the  Nuclear  Regulatory  Commission. 
Oarrell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 


Licensee's  Commitments  on  Suppt.EMENT  l  to  NUREG-0737 


Title 


Requirement 


Licensee's  Complelion  schedule  (or  status) 


1  Safety  Parameter  Display  System  (SPDS) . 

2.  Detailed  Control  Room  Design  Review  (OCtlOR) .. 


3    Regulatory   Guide    197— Application   to 
sponse  Facilities. 


Emergency   R»- 


4  Upgrade  Emergency  Operating 

5  Emergericv  Resoorae  Facilities 


Procedures  [EOPs) 


la  Submit  a  safety  analysis  and  an  implementation  plan  to 
me  NRC. 

lb  SPDS  fuHy  operational  and  operators  trait>ed 

2a  Submit  a  program  plan  to  Itie  NRC 

2b  Sut)mit  a  summary  report  to  ttw  NRC  iiKluding  a  proposed 
schedule  for  implementation. 

3a.  Subrrm  a  report  to  the  NRC  describing  how  tlia  require- 
ments of  Supplement  1  to  NUREG-0737  have  been  or  win 
be  met. 

3b  Implement  (installation  or  upgrade)  requiremenis 

4a.  Submit  a  procedures  generation  package  to  the  NRC 

4b.  Implement  me  upgrded  EOPs 

Sa.  Technical  suoporl  center  fully  functioral 

5b.  Operational  support  center  fully  lunctional 

5c.  Emergency  operatiorw  factlily  fully  functional _ 


Mar  1.  1985. 

Oct  1,  1985 
Complete 
Mar  15.  1985. 

Do. 


Oct  1,  1965. 

Complete. 

Oct  1.  1965 

Functional — Dee  31.  1983.' 

Complete. 

Functional  ' 


'  Subject  10  completion  dain  for  item  31 

|FR  tJoc.  84-16748  Filed  8-21-84:  8:45  am| 
MLUNG  CODE  7S90-01-II 


above. 


[Docket  No.  50-336] 

Northeast  Nuclear  Energy  c4; 
Western  Massactiusetts  Elec  ric  Co.; 
Connecticut  Light  and  Power  Co.  et  al. 
(Millstone  Nuclear  Power  Sta  ion,  Unit 
No.  2);  Order  Confirming  Lice  nsee 
Commitments  on  Emergency 
Response  Capability 

I 

Northeast  Nuclear  Energy  Cfampany 
(NNECo),  Western  Massachusetts 
Electric  Company,  and  the  Connecticut 
Light  and  Power  Company  (thi 
licensees)  are  the  holders  of  Fncility 
Operating  License  No.  DPR-6S  which 
authorizes  the  operation  of  Mi  Istone 
Nuclear  Power  Station,  Unit  N ).  2  (the 
facility)  at  steady-state  power  levels  not 
in  excess  of  2700  megawatts  th  ermal, 
The  facility  is  a  pressurized  witer 


reactor  (PWR)  located  in  New  London 
County,  Connecticut. 

II 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28, 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  and  significant 
upgrading  of  emergency  response 
capability  based  on  the  experience  from 
the  accident  at  TMI-2  and  the  official 
studies  and  investigations  of  the 
accident.  The  requirements  are  set  forth 
in  NUREG-0737,  "Clarification  of  TMI 


Action  Plan  Requirements,"  and  in 
Supplement  1  to  NUREG-0737, 
"Requirements  for  Emergency  Response 
Capability."  Among  these  requirements 
are  a  number  of  items  consisting  of 
emergency  response  facility  operability, 
emergency  procedure  implementation, 
addition  of  instrumentation,  possible 
control  room  design  modifications,  and 
specific  information  to  be  submitted. 

On  December  17, 1982,  a  letter 
(Generic  Letter  82-33)  was  sent  to  all 
licensees  of  operating  reactors, 
applicants  for  operating  licenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG-0737. 
In  this  letter  operating  reactor  licensees 
and  holders  of  construction  permits 
were  requested  to  furnish  the  following 
information,  pursuant  to  10  CFTl  50.54(0, 
no  later  than  April  15, 1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
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requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-0737.  and 

(2)  A  description  of  plans  for  phased 
implementation  and  integration  of 
emergency  response  activities  including 
training. 

ni 

NNECo  responsed  to  Generic  Letter 
82-33  by  letter  dated  April  15. 1983.  By 
letters  dated  August  11, 1983,  November 
28, 1983,  and  December  20, 1983,  January 
31, 1984  and  April  9. 1984,  NNECo 
modified  several  dates  as  a  result  of 
negotiations  with  the  NRC  staff.  In  these 
submittals,  NNECo  made  commitments 
for  completion  of  the  basic 
requirements.  The  following  Table 
summarizing  NNECo's  schedular 
commitments  or  status  was  developed 
by  the  NRC  staff  from  the  Generic  Letter 
and  the  information  provided  by 
NNECo. 

NNECo's  commitments  include  (1) 
dates  for  providing  required  submittals 
to  the  NRC,  (2)  dates  for  implementing 
certain  requirements,  and  (3)  a  schedule 
for  providing  implementation  dates  for 
other  requirements.  These  latter 
implementation  dates  will  be  reviewed, 
negotiated  and  confirmed  by  a 
subsequent  order. 

The  NRC  staff  reviewed  NNECo's 
April  15, 1983  letter  and  entered  into 
negotiations  with  the  licensee  regarding 


schedules  for  meeting  the  requirements 
of  Supplement  1  to  NUREG-0737.  As  a 
result  of  the  negotiations,  the  licensee 
modified  certain  dates  by  letters  dated 
August  11, 1983,  November  28, 1983. 
December  20, 1983.  January  3t  1964.  and 
April  9, 1984.  The  NRC  staff  fmds  that 
the  modified  dates  are  reasonable, 
achievable  dates  for  meeting  the 
Commission  requirements.  The  NRC 
staff  concludes  that  the  schedule 
proposed  by  the  licensee  will  provide 
timely  upgrading  of  the  licensee's 
emergency  response  capability. 

In  view  of  the  foregoing,  I  have 
determined  that  the  implementation  of 
NNECo's  commitments  is  required  in  the 
interest  of  the  public  health  and  safety 
and  should,  therefore,  be  confirmed  by 
an  immediately  effective  Order. 

IV 

Accordingly,  pursuant  to  sections  103. 
leii.  161o  and  182  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  it  is  hereby  ordered, 
effective  immediately,  that  the  licensees 
shall: 

Implement  the  specific  items 
described  in  this  order  in  the  manner 
described  in  NNECo's  submittals  noted 
in  Section  III  herein  no  later  than  the 
dates  in  the  Table. 


Extensions  of  time  ibr  completing 
these  items  may  be  granted  by  the 
Director.  Division  of  Licensing,  for  good 
cause  shoivn. 


The  licensees  may  request  a  hearing 
on  this  Order  within  20  days  of  the  date 
of  publication  of  this  Order  in  the 
Federal  Register.  Any  request  for  a 
hearing  should  be  addressed  to  the 
Director.  Office  of  Nuclear  Reactor 
Regulation.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555.  A 
copy  should  also  be  sent  to  the 
Executive  Legal  Director  at  the  same 
address.  A  request  for  hearing  shall  not 
stay  the  immediate  effectiveness  of  this 
order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensees 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  14th  day 
of  June  1984. 

For  the  Nuclear  Regulatory  Conunission. 
Darrell  G.  Eisenhut, 

Director,  Division  af  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 


Millstone  Station  Unit  2.— NNECo's  Commitment  on  Supplement  l  to  NUREG-0737 


TM 


1.  Safety  Parameter  Display  System  (SPOS) 

2.  Detailed  Control  Room  Design  Review  (DCRDR) 


3.    Regulatory   Guida    1.97— Application   to   Emergency 
sponae  Fadlitiaa. 


4.  Upgrade  Emergency  Procedures  (EOPs) - 

5.  Emergency  response  facilities . 


Raquiramant 


la  Submit  a  safety  arulysis  and  an  implememation  plan  to 

the  NRC. 

lb.  SPOS  fully  operational  and  operators  framed 

2a  Sutimit  a  program  plan  to  the  NRC 

2b.  Submit  a  summary  report  to  ttie  NRC  indudmg  a  propoaad 

sctiedule  tor  tmplemeniatKxi. 
Sa  Submit  a  report  to  tiw  NRC  describing  how  Itie  raquire- 

fflams  ol  Supplamant  1  to  NUREG-0737  have  been  or  wH 

be  met 

3b.  Implement  (instaHation  or  upgrade)  requirements 

4b.  Submit  a  procedures  generation  pacfiage  to  ttw  NRC 

4b.  Implement  ttie  upgraded  EOP's ,,   

5a  Tocnntciii  si_ipp<yi  oAntnr  fijity  fur>cl*cnal «.«._».«... 

Sb.  Operational  support  center  fully  function^ _ _ 

5c.  Emergency  operations  facility  fully  functional 


Ucsnaae's  complalion  sdieduls  (or  stakjs) 


M».  2S,  1965. 

Submit  schedule  by  Mw  2S.  1965. 

Feb  26.  1965 

Subrnil  schedule  by  Feb  6.  1965. 

Completed  Feb.  29.  1964 


Submit  schedule  July  17.  1964. 
CompMeOct  1,  1963. 
Compiets  Jan  7,  1964. 
imenm  TK:  Operational'-  • 
Complele.' 

Complete'   (EOF  backup  siting 
letter  dalKl  August  3.  1963).' 


relief  requested  by  NNECo 


'  Except  lor  any  additional  changes  that  may  be  required  as  a  result  of  other  reviews  in  the  Order. 

•  This  will  be  suf)ject  to  future  licensing  action 

•  Operalonal  ISC  temporarily  relocated  to  EOF  pending  complobon  of  MHIslone  site  TSC  (teotativoly  mid-ISBS). 

|FR  Doc.  84-16749  Filed  6-21-84:  8:45  ara| 
BILUNQ  CODE  7S90-01-M 


[Docket  Nos.  50-282  and  50-306] 

Northern  States  Power  Co.  (Prairie 
Island  Nuclear  Generating  Plan,  Unit 
Nos.  1  and  2);  Order  Confirming 
Licensee  Commitments  on  Emergency 
Response  Capability 


Northern  State  Power  Company  (NSP) 
is  the  holder  of  Facility  Operating 
License  Nos.  DPR-42  and  DPR-60  which 


authorize  the  operation  of  the  Prairie 
Island  Nuclear  Generating  Plant,  Unit 
Nos.  1  and  2  (the  facility)  at  steady-state 
power  levels  not  in  excess  of  1650 
megawatts  thermal.  The  facility  consists 
of  two  pressureized  water  reactors 
(PWR)  located  at  the  licensee's  site  in 
Goodhue  County,  Minnesota. 

II 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2]  on  March  28. 


1979,  the  Nuclear  Regulatory 
Commission  (NRCl  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety.  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  and  significant 
upgrading  of  emergency  response 
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capability  based  on  the  experience  from 
the  accident  at  TMI-2  and  the  cfficial 
studies  and  investigations  of  thi> 
accident.  The  requirements  are  set  forth 
in  NUREG-03737.  "Clarificatior  of  TMI 
Action  Plan  Requirements,"  anc  in 
Supplement  1  to  NUREG-0737, 
"Requirements  for  Emergency  F  esponse 
Capability."  Among  these  requi  -ements 
are  a  number  of  items  consistin  ;  of 
emergency  response  facility  op(  rabihty 
emergency  procedure  implementation, 
addition  of  instrumentation,  pos  sible 
control  room  design  modificatio  is,  and 
specific  information  to  be  subm  fted. 

On  December  17, 1982,  a  lette ' 
(Generic  Letter  82-33)  was  sent  fto  all 
licensees  of  operating  reactors, 
applicants  for  operating  license^,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NUR 
In  this  letter  operating  reactor 
and  holders  of  construction  perihits 
were  requested  to  furnish  the  fo  lowing 
information,  pursuant  to  10  CFR  50.54(f), 
no  later  than  April  15, 1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-0737,  i  nd 

(2)  A  description  of  plans  for  (based 
implementation  and  integration  of 
emergency  response  activities  ii  eluding 
training. 


:G-0737. 
sees 


li:en 


III 

NSP  responded  to  Generic  Letler 
33  by  letter  dated  April  15, 1983 
negotiating  meeting  held  at  the 
on  June  24. 1983,  NSP  modified 
dates  as  a  result  of  negotiation 


82- 
By  the 
ant  site 
several 
ith  the 


fl 


vri 


NRG  staff.  NSP  made  commitments  to 
complete  the  basic  requirements.  The 
following  Table  summarizing  NSP's 
schedular  commitments  or  status  was 
developed  by  the  NRG  staff  from  the 
Generic  Letter  and  the  information 
provided  by  NSP. 

NSP's  commitments  include  (1)  dates 
for  providing  required  submittals  to  the 
NRG  and  (2)  dates  for  implementing 
certain  requirements. 

The  NRG  staff  reviewed  NSP's  April 
15, 1983  letter  and  entered  into 
negotiation  with  the  licensee  regarding 
schedules  for  meeting  the  requirements 
of  Supplement  1  to  NUREG-0737.  As  a 
result  of  these  negotiations,  the  licensee 
modified  certain  dates  that  are  reflected 
in  the  attached  table.  The  NRG  staff 
Hnds  that  the  modified  dates  are 
reasonable,  achievable  dates  for 
meeting  the  Commission  requirements. 
The  NRG  staff  concludes  that  the 
schedule  proposed  by  the  licensee  will 
provide  timely  upgrading  of  the 
licensee's  emergency  response 
capability. 

In  view  of  the  foregoing.  I  have 
determined  that  the  implementation  of 
NSP's  commitments  is  required  in  the 
interest  of  the  public  health  and  safety 
and  should,  therefore,  be  confirmed  by 
an  immediately  effective  Order. 

rv 

Accordingly,  pursuant  to  sections  103. 
161i,  1610  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  it  is  hereby  ordered, 
effective  immediately,  that  the  licensee 
shall: 


Implement  the  specific  items 
described  in  this  order  in  the  manner 
described  in  NSFs  submittals  noted  in 
Section  III  herein  no  later  than  the  dates 
in  the  Table. 

Extensions  of  time  for  completing 
these  items  may  be  granted  by  the 
Director,  Division  of  Licensing,  for  good 
cause  shown. 


The  licensee  may  request  a  hearing  on 
this  order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  Any  request  for  a  hearing 
should  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.G  20555.  A  copy  should 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  14th  day 
of  June,  1984. 
For  the  Nuclear  Regulatory  Commission. 

Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 


Licensee's  Commitments  on  Supplement  l  to  NUREG-0737 


Tin* 


1   Satoly  Parameter  Display  System  (SPDS) . 


2  Detailed  Control  Room  Design  Review  (DCRD  ^) 


3.    Regulatory   Gude    1.97— Application   to    Erfcergency   Re- 
sponse FaciMiek 


4.  Upgrade  Emergency  Operabng  Procedures  (Ef)Ps).. 
5  Emergency  Response  Facilities _ 


Requrement 


ta.  Submit  a  safety  analysis  and  an  implementation  plan  to 

■he  NRG. 
lb.  SPOS  tully  operational  and  opefatofs  trainad. 


2a.  Submit  a  program  plan  fo  the  NRC 

2b  Submit  a  summary  report  to  the  NRC  including  a  proposed 
schedule  lor  implementation 

3a.  Submit  a  repon  to  the  NRC  describing  how  the  require- 
ments of  Supplement  1  to  NUREQ-0737  have  been  or  wiH 
be  mat. 

3b.  Implement  (installation  or  upgrade)  requirements 

4a.  Submit  a  procedures  generation  package  to  ttie  NRC 

4b  Implement  the  upgraded  EOP's 

5a.  Tecnnical  suppon  center  fully  functional _ 

5b.  Operational  support  canter  fUly  (WKtional 

5c.  Emergency  operations  facilrty  fully  functional 


'  Enhancament  to  be  completed  with  implen  antalion  of  Reg.  Guide  1  97  (3b  above)  and  SPDS  operational  (lb  above). 
■  St*ject  to  change  if  additional  NRC  sUH  r^qmrements  issued 

|FR  Doc.  84-167S0  Filed  ft-ZI-IM:  t:4S  am| 
WLLMO  COOe  7SW>-01-« 


Liceraae's  completion  schedule  (or  status) 


Apr   15.  1984 

Unit  1:  3  mo.  after  return  to  power  following  1986  refueling 
(Cycle  11).  Unit  2:  4  mo.  after  return  to  power  following 
1965  refueling  (Cyde  tO) 

Complete. 

Jan.  1.  1985.' 

Complete 


Same  as  lb.  above.* 
Complete 

Do. 
Complete  ' 

Do.' 

Do.' 
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[Dockets  Nos.  50-277  and  50-278] 

Philadelphia  Electric  Co.  (Peach 
Bottom  Atomic  Power  Station,  Units  2 
and  3);  Order  Confirming  Licensee 
Commitments  on  En>ergency 
Response  Capability 

I 

Philadelphia  Electric  Company  (PECO 
or  the  licensee)  and  three  other  co- 
owners  are  the  holders  of  Facility 
Operating  Licenses  Nos.  DPR-44  and 
DPR-56  which  authorize  the  operation  of 
the  Peach  Bottom  Atomic  Station  Units 
Nos.  2  and  3  (the  facilities)  at  steady- 
state  power  levels  not  in  excess  of  3293 
megawatts  thermal  for  each  unit.  The 
facilities  are  boiling  water  reactors 
(BWRs)  located  at  the  licensee's  site  in 
York  County.  Pennsylvania. 

n 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28, 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  and  significant 
upgrading  of  emergency  response 
capability  based  on  the  experience  from 
the  accident  at  TMI-2  and  the  official 
studies  and  investigations  of  the 
accident.  The  requirements  are  set  forth 
in  NUREG-0737,  "Clarification  of  TMI 
Action  Plan  Requirements."  and  in 
Supplement  1  to  NUREG-0737, 
"Requirements  for  Emergency  Response 
Capability."  Among  these  requirements 
are  a  number  of  items  consisting  of 
emergency  response  facility  operability. 
emergency  procedure  implementation, 
addition  of  instrumentation,  possible 
control  room  design  modifications,  and 
specific  information  to  be  submitted. 

On  December  17, 1982,  a  letter 


(Generic  Letter  82-33)  was  sent  to  all 
licensees  of  operating  reactors, 
applicants  for  operating  licenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG-0737. 
In  this  letter,  operating  reactor  licensees 
and  holders  of  construction  permits 
were  requested  to  furnish  the  following 
information,  pursuant  to  10  CFR  50.54(0. 
no  later  than  April  15, 1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-0737,  and 

(2)  A  description  of  plans  for  phased 
implementation  and  integration  of 
emergency  response  activities  including 
training. 

m 

PECO  responded  to  Generic  Letter  82- 
83  by  letters  dated  April  15, 1983,  and 
September  14, 1983.  In  these  submittals, 
PECO  made  commitments  to  complete 
the  basic  requirements.  The  following 
Table  summarizing  PECO's  schedular 
commitments  or  status  was  developed 
by  the  NRC  staff  from  the  Generic  Letter 
and  the  information  provided  by  PECO. 

PECO's  commitments  include  (1) 
dates  for  providing  required  submittals 
to  the  NRC.  (2)  dates  for  implementing 
certain  requirements,  and  (3)  a  schedule 
for  providing  implementation  dates  for 
other  requirements.  These  later 
implementation  dates  will  be  reviewed, 
negotiated  and  confirmed  by  a 
subsequent  order. 

The  NRC  staff  reviewed  PECO's 
submittals  and  finds  that  the  dates  are 
reasonable,  achievable  dates  for 
meeting  the  NRC  requirements.  The 
NRC  staff  concludes  that  the  schedule 
proposed  by  the  licensee  will  provide 
timely  upgrading  of  the  licensee's 
emergency  response  capability. 

In  view  of  the  foregoing,  I  have 
determined  that  the  implementation  of 
PECO's  commitments  is  required  in  the 
interest  of  the  public  health  and  safety 

and  should,  therefore,  be  confirmed  by 
an  immediately  effective  Order. 


IV 

Accordingly,  pursuant  to  sections  103. 
161i.  1610,  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Paris  2  and  50,  it  is  hereby  ordered 
effective  immediately,  that  the  licensee 
shall: 

Implement  the  specific  items 
described  in  this  order  in  the  manner 
described  in  PECO's  submittals  noted  in 
section  III  herein  no  later  than  the  dates 
in  the  Table. 

Extensions  of  time  for  completing 
these  items  may  be  granted  by  the 
Director,  Division  of  Licensing,  for  good 
cause  shown. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  Any  request  for  a  hearing 
should  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Conmiission, 
Washington,  D.C.  20555.  A  copy  should 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  Order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  14th  day 
of  June  1984. 

For  the  Nuclear  Regulatory 
Commission. 
Darrell  G.  Bsenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 


Licensee's  Commitments  on  Supplement  l  to  NUREG-0737 


TIB. 


1.  Safety  Pvametw  Display  System  (SPOS) .. 


2.  Detailed  Control  Room  DeUgn  Review  (DCRDR)^ 


3.   Regulatory  Quida   1 .97— Application  to   Emergency  Re- 
tponaa  Facilitiea. 


4.  Upgrade  Emergency  Operating  Prooeduraa  (EOPa>.. 


ReQuiremanl 


la.  Submll  a  aatety  analyala  and  an  Implementation  pian  to 

•to  NRC 
lb.  SPOS  (uNy  operational  and  operatora  kained 


2.»  Submit  a  program  plan  to  the  NRC 

2b.  SubmN  a  aummary  report  to  Itie  NRC  Ineludhg  a  propoaed 

acnecfcM  tar  Impiementation. 
3a.  Submit  a  report  to  Vw  NRC  deacrfting  hem  tie  requlre- 

tnemt  ol  Supplement  1  to  NUREQ-0737  nave  been  or  im 

b#  rmL 
3b.  Implement  dnctallation  or  i<)grada)  raqt*amanta 


4a.  Submit  a  Prooeduraa  Generation  Package  to  the  NRC.. 


Ucerteee't  completion  ac*ied>ie  (or  statue) 


Complate  (Units  2  and  3). 

Ural^8ytheendo(the7th  refueing  outage  (est  Pal  1965); 

Unil3:Bylheendollt)eeth  refueing  outage  (est  Spnng 

1965). 
Complete  (Unlla  2  w«)  3). 
March  15.  1985  (Units  2  and  3). 

July  1.1964  (Units  3  and  3). 


Unll2:eylhaendolltie6th  refueling  outage  (est.  Spnng 
1967);  UnilS:Bytheendafthe7th  refueling  outage  (est 
FM  1965). 

Completo  (Units  2  wid  3). 


Federal  Register  /  Vol.  49.  No.  122  /  Friday.  June  22,  1984  /  Notices^ 


mt 


5.  Emergancy  Rosponw  FadMn.. 


Licensee's  Commitmemts  on  Supplement  1  to  NUREG-0737— Continued 


Rx|uiim>wil 


4b.  hnptomwl  »w  upgraded  EOf>» „ 

Sa.  TacXnical  Support  Centw  My  functional 

Sb.  Oparaional  Support  CanMr  h%  functional _. 

So.  Emargency  Operationa  Fadlity  Fdly  functional.. 


Licanaaa'a  ccmplafcn  aetiadula  (or  statua) 


Oa 
Do." 
Oo.' 


>  m  al  raapKts  eiccepi  lor  SPDS  and  Re^  Gwda  1.97  Insirumanlation  (Saa  Itama  1  and  3  abova). 
|FR  Doc  84-16751  Filed  16-21-84:  8:4S  ami 
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(Docket  No.  50-344] 

Portland  General  Electric  Co.  Pacific 
Power  A  Ught  Co.,  the  City  of  Eugene, 
Oreg.  (Trojan  Nuclear  Plant);  Order 
Confirming  Licensee  Commitments  on 
Emergency  Response  Capability 


Portland  Electric  Company,  ht  a!.,  (the 
licensee  or  PGE)  is  the  holder  i  if  Facility 
Operating  License  No.  NPF-1 1  /hich 
authorizes  the  operation  of  the  Trojan 
Nuclear  Plant  (the  facility)  at  steady- 
state  power  levels  not  in  exces  b  of  3411 
megawatts  thermal  The  facilit  i  is  a 
pressurized  water  reactor  (PW  \]  located 
at  the  licensee's  site  in  Columqi 
County,  Oregon. 


n 


Th-ee 


Mile 
28, 


1(  ped  a 
requireme  its  to  be 
and 
Tjhese 


are 


jrt 


response 


experie  nee 


Following  the  accident  at 
Island  Unit  No.  2  (TMI-2)  on  March 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  deve 
number  of  proposed  requii 
implemented  on  operating  reacjors 
on  plants  under  construction, 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and 
intended  to  provide  substantia 
additional  protection  in  the  operation  of 
nuclear  facilities  and  significa 
upgrading  of  emergency 
capability  based  on  the 
the  accident  at  TMI-2  and  the 
studies  and  investigations  of 
accident.  The  requirements  are 
in  NUREG-0737,  "Clarification 
Action  Plan  Requirements,"  _, 
supplement  1  to  NUREG-0737, 
"Requirements  for  Emergency 
Capability."  Among  these  requ 
are  a  number  of  items  consisti 
emergency  response  facility 
emergency  procedure  impleme 
addition  of  instrumentation,  pc 
control  room  design  modificati 
specific  information  to  be  subn 

On  December  17, 1982,  a  letti 
(Generic  Letter  82-33)  was  seni 
licensees  of  operating  reactors 


the 


an  i 


pois 


from 
( ifficial 


set  forth 
ofTMI 
in 


rg, 


Response 
rements 

of 
opprability, 
tation, 

ible 
(ins,  and 
itted. 

to  all 


applicants  for  operating  licenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG-0737. 
In  this  letter  operating  reactor  licensees 
and  holders  of  construction  permits 
were  restricted  to  furnish  the  following 
information,  pursuant  to  10  CFR  50.54(f), 
no  later  than  April  15, 1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-0737.  and 

(2)  A  description  of  plans  for  phased 
implementation  and  integration  of 
emergency  response  activities  including 
training. 

m. 

The  hcensee  responded  to  Generic 
Letter  82-33  by  letter  dated  April  15. 
1983.  In  this  submittal,  the  licensee 
made  commitments  to  complete  the 
basic  requirements.  The  following  Table 
summarizing  the  licensee's  scheduler 
commitments  or  status  was  developed 
by  the  NRC  staff  from  the  Generic  Letter 
and  the  information  provided  by  the 
licensee.  The  licensee  supplied 
additional  information  on  the  status  of 
the  implementation  of  some  related 
items  by  letters  dated  August  2, 
November  23, 1983,  January  27  and  May 
23, 1984. 

The  licensee's  commitments  include 
(1)  dates  for  providing  required 
submittals  to  the  NRC,  (2)  dates  for 
implementing  certain  requirements,  and 
(3)  a  schedule  for  providing 
implementation  dates  for  other 
requirements.  These  latter 
implementation  dates  will  be  reviewed, 
negotiated  and  confirmed  by  a 
subsequent  order. 

The  NRC  staff  has  reviewed  the 
licensee's  April  15. 1983  letter  and 
supplemental  information  provided  on 
August  2,  November  23, 1983,  January  27 
and  May  23, 1984.  The  NRC  staff  fmds 
that  the  licensee's  proposed  dates  for 
meeting  the  requirements  of  Supplement 
1  to  NUREG-0737  are  reasonable, 
achievable  dates  and  that  the  schedule 
proposed  by  the  licensee  will  provide 
timely  upgrading  of  the  licensee's 
emergency  response  capability. 


In  view  of  the  foregoing.  I  have 
determined  that  the  implementation  of 
PGE's  commitments  is  required  in  the 
interest  of  the  public  health  and  safety 
and  should  therefore  be  confirined  by  an 
immediately  effective  Order. 

IV 

Accordingly,  pursuant  to  sections  103. 
leii.  leio  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered, 
effective  immediately,  that  the  licensee 
shall: 

Implement  the  specific  items 
described  in  this  order  in  the  manner 
described  in  PGE's  submittals  noted  in 
Section  III  herein  no  later  than  the  dates 
in  the  table. 

Extensions  of  time  for  completing 
these  items  may  be  granted  by  the 
Director,  Division  of  Licensing,  for  good 
cause  shown. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  A  request  for  a  hearing  should 
be  addressed  to  the  Director,  Office  of 
Nuclear  Reactor  Regulation.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  A  copy  should 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  14th  day 
of  June,  1984. 

For  the  Nuclear  Regulatory  Commission. 

Darrell  G.  Eisenhut. 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 
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TM« 


1.  Safety  Parameter  Ooplay  Syatam  (SPDS) 

2.  Oetaitod  Control  Room  Design  Review  (OCROR) 


3.   Regulatory  Guide   1.97— Applicabon   to  Emergency  Re- 
sponse FadWes. 


4.  Upgrade  Emergency  Operating  Procadwea  (EOPs) .. 

5.  Emergency  Retpona*  Fadliliet 


floquirenwnl 


la.  Submit  a  aaiety  analysia  and  an  implamaimiun  plan  to 
ttwNRC. 

lb.  SPDS  Mly  operational  and  operators  tralnad 

2a-  Submit  a  program  plan  to  the  NRC _ _ 

2b.  Submit  a  surrvnary  report  to  the  NRC  inckxtng  a  |iiniiia»Kl 

sdiedule  tor  implernentation. 
3a.  Submit  a  report  to  the  NRC  describing  how  the  require- 
ments ol  Supplefneni  1  to  NUREG-0737  have  been  or  wH 
IM  met. 

3b.  Implement  Or<staKation  or  grade)  requremertts 

4a.  Submit  a  Procedures  Generation  Package  to  the  NRC 

4b.  implement  the  upgraded  EOPs 

Sa.  Technical  Support  Center  tuly  functional 


Sb.  Operational  Support  Center  fu»y  functional 

So.  Emergency  Operations  Facility  (EOF)  Mly  functional 


Licenaea's  comptstion  tOmUt  (or  statu*) 


Complete. 

Startup  fotowwig  ises  refueling  («)prox.  July  1965). 

Compieto. 

Fourth  quarter.  1964. 

Fourth  quarter.  1964. 


tmplementalxjn  schedule  to  be  provided  with  Ham  3a  above. 

Complete 

Thrd  quarter.  1905. 

Same  at  riem  lb. 

Compleic 

December  31,  1966. 


|FR  Doc.  84-16752  Filed  6-21-84:  a-4S  aro| 
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[Docket  Nos.  50-272  and  50-311] 

Public  Service  Electric  &  Gas  Co.  et  al., 
Salem  Nuclear  Generating  Station,  Unit 
Nos.  1  and  2;  Order  Confirming 
Licensee  Commitments  on  Emergency 
Response  Capability 

I 

Public  Service  Electric  and  Gas 
Company  (PSE&G  or  the  licensee)  is  the 
holder  of  Operating  License  Nos.  DPR- 
70  and  DPR-75  which  authorizes  the 
operation  of  the  Salem  Nuclear 
Generating  Station,  Unit  No.  1  and  No.  2 
(the  facilities)  at  steady-state  power 
levels  not  in  excess  of  3338  megawatts 
thermal  and  3411  megawatts  thermal, 
respectively.  The  facilities  are  located  in 
Salem  County,  New  Jersey. 

n 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28. 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  and  significant 
upgrading  of  emergency  response 
capability  based  on  the  experience  from 
the  accident  at  TMI-2  and  the  official 
studies  and  investigations  of  the 
accident.  The  requirements  are  set  forth 
in  NUREG-0737,  "Clarification  of  TMI 
Action  Plan  Requirements,"  and  in 
Supplement  1  to  NUREG-0737, 
"Requirements  for  Emergency  Response 
Capability."  Among  these  requirements 
are  a  number  of  items  consisting  of 
emergency  response  facility  operability, 
emergency  procedure  implementation, 
addition  of  instrumentation,  possible 


control  room  design  modifications,  and 
specific  information  to  be  submitted. 

On  December  17, 1982,  a  letter 
(Generic  Letter  82-33)  was  sent  to  all 
licensees  of  operating  reactors, 
applicants  for  operating  licenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG-0737. 
In  this  letter  operating  reactor  licensees 
and  holders  of  construction  permits 
were  requested  to  furnish  the  following 
information,  pursuant  to  10  CFR  50.54(f), 
no  later  than  April  15. 1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-0737,  and 

(2)  A  description  of  plans  for  phased 
implementation  and  integration  of 
emergency  response  activities  including 
training. 

in 

PSE&G  responded  to  Generic  Letter 
82-33  by  letter  dated  April  15, 1983.  By 
letters  elated  June  1, 1983,  August  18, 
1983.  and  December  19, 1983,  and  April 
5,  April  6,  and  May  16, 1984,  PSE&G 
modiHed  several  dates  as  a  result  of 
negotiations  with  the  NRC  staff.  In  these 
submittals,  PSE&G  made  commitments 
to  complete  the  basic  requirements.  The 
following  Table  summarizing  PSE&G's 
scheduler  commitments  or  status  was 
developed  by  the  NRC  staff  from  the 
generic  letter  and  the  information 
provided  by  PSE&G. 

PSE&G's  commitments  include  (1) 
dates  for  providing  required  submittals 
to  the  NRC,  (2)  dates  for  implementing 
certain  requirements,  and  (3)  a  schedule 
for  providing  implementation  dates  for 
other  requirements.  These  latter 
implementation  dates  will  be  reviewed, 
negotiated  and  confirmed  by  a 
subsequent  order. 

The  NRC  staff  reviewed  PS&EG's 
April  15, 1983  letter  and  entered  into 
negotiations  with  the  licensee  regarding 


schedules  for  meeting  the  requirements 
of  Supplement  1  to  NUREG-0737.  As  a 
result  of  these  negotiations,  the  licensee 
modified  certain  dates  by  letters  dated 
June  1, 1983,  August  18,  and  December 

19. 1983,  and  April  5,  April  6,  and  May 

16. 1984.  The  NRC  staff  finds  that  the 
modified  dates  are  reasonable, 
achievable  dates  for  meeting  the 
Commission  requirements.  The  NRC 
staff  concludes  that  the  schedule 
proposed  by  the  licensee  will  provide 
timely  upgrading  of  the  licensee's 
emergency  response  capability. 

In  view  of  the  foregoing,  I  have 
determined  that  the  implementation  of 
PSE&G's  commitments  are  required  in 
the  interest  of  the  public  health  and 
safety  and  should,  therefore,  be 
confirmed  by  an  immediately  elective 
Order. 

IV 

Accordingly,  pursuant  of  sections  103. 
161i,  1610  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered, 
effective  immediately,  that  the  licensees 
shall: 

Implement  the  specific  items 
described  in  this  Order  in  the  manner 
described  in  PSE&G's  submittals  noted 
in  Section  III  herein  no  later  than  the 
dates  in  the  Table. 

Extensions  of  time  for  completing 
these  items  may  be  granted  by  the 
Director,  Division  of  Licensing,  for  good 
cause  shown. 


The  licensees  may  request  a  hearing 
on  this  Order  withing  20  days  of  the  date 
of  publication  of  this  Order  in  the 
Federal  Register.  Any  request  for  a 
hearing  should  be  addressed  to  the 
Director,  Office  of  Nuclear  Reactor 
Regulation.  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555.  A 


25720 


Federal  Register  /  Vol.  49,  No.  122  /  Friday,  June  22,  1984  /  Notices 


copy  should  also  be  sent  to  t  le 
Executive  Legal  Director  at  t!  le  same 
address.  A  request  for  hearin  ;  shall  not 
stay  the  immediate  e^ectiveriess  of  this 
order. 

If  a  hearing  is  to  be  held,  tl  e 
Commission  will  issue  an  Or  ler 


designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensees 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 


This  Order  is  effective  upon  issuance. 
Dated  at  Bethesda.  Maryland,  this  12th  day 
of  June  1984. 
For  the  Nuclear  Regulatory  Commission. 

Darrel  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 


Licensee's  Commitments  on  Supplement  l  to  NUREG-0737 


Tilla 


Requirameni 


Licensae't  Comptetton  ictteduto  (or  Matut) 


1  Safety  Parameter  Ospley  System  (SPOSl 

2.  Detailed  Control  Room  Design  Review  |C  ZXVX^) 


3    Regulatory   Gukja    t  97— Application   t^    Emergency   Re- 
sponse FaoMies. 


4.  Upgrade  EmergetKy  Operating  Procedur^  (EOPs) 

5.  Emergency  Reiponia  Facilitiaa 


ta.  Submt  a  satety  tnalysia  and  an  imptofnentation  plan  to 
ttw  NRC 

lb.  SPOS  fi%  operational  and  operators  trainad 

2a.  Subtnl  a  program  plan  to  the  NHC 

2b.  SubnM  a  summary  report  to  ttw  NRC  including  a  proposed 

acttedulator  implementation 
3a.  Submit  a  report  to  the  NRC  describing  how  the  require- 
ment* of  Supplement  t  to  NUREG-0737  have  been  or  wi( 
be  met 

3b.  Implement  (installation  or  upgrade)  re()uirements 

4a.  Submit  a  Procedures  Generation  Pacltage  to  ttw  NRC 

4b.  ImploiTient  ttw  upgrded  EOPs 

5a.  Technical  Support  Center  fully  functional 

Sb.  Operational  Support  Center  fulty  functiofwl .~ 

Sc.  Emergency  Operations  Facility  fully  functional 


CompMe. 

December  19M. 
CompMa. 
Do. 

Do. 


(1)   August    1964   for   UnN    1;    (2)   April    1964   for   Unit   2. 

Complete. 

(1)  WIthoot  SPOS  3/85;  (2)  With  SPOS  12/88. 

Complete. 

Do 
December  1966. 


|FR  Doc  S4-16753  Piled  0-21-84:  8:45  am) 
nUJNO  CODE  7SM-01-«i 


(Docket  No.  50-395] 

Soutti  Carolina  Electric  &  G^s  Co; 
South  Carolina  Public  Servlde 
Authority  (Virgil  C.  Summer  Nuclear 
Station);  Order  Confirming  Licensee 
Commitments  on  Emergent^ 
Response  Capability 


itli 


Op  er 


I 

South  Carolina  Electric  ant 
Company  (SCE&G)  and  Sou 
Public  Service  Authority  (the 
are  the  holders  of  Facility 
License  NPF-12  which  authorizes 
operation  of  the  Virgil  C.  Summer 
Nuclear  Station,  (the  facility) 
state  power  levels  not  in 
megawatts  thermal.  The  facil}ty 
pressurized  water  reactor 
in  Fairfield  County,  South  Cai-olina. 


,  exciiss 


Following  the  accident  at  1  hree  Mile 
Island  Unit  No.  2  (TMI-2)  on  ^arch  28. 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  dev<  loped  a 
number  of  proposed  requiren  ents  to  be 
implemented  on  operating  rei  ictors  and 
on  plants  under  construction  These 
requirements  include  Operat  onal 
Safety,  Siting  and  Design,  an  1 
Emergency  Preparedness  anc  are 
intended  to  provide  subtantii  1 
additional  protection  in  the  o  seration  of 
nulcear  facilities  and  signific  int 
upgrading  of  emergency  resp  mse 
capabaility  based  on  the  exp  jrience 
from  the  accident  at  TMI-2  a  id  the 
official  studies  and  investiga  ions  of  the 


Gas 

Carolina 
licensees) 
ating 
the 


at  steady- 
of  2775 
is  a 
)  located 


accident.  The  requirements  are  set  forth 
in  NUREG-0737,  "Clarification  of  TMI 
Action  Plan  Requirements,"  and  in 
Supplement  1  to  NUREG-0737, 
"Requirements  for  Emergency  Response 
Capability."  Among  these  requirements 
are  a  number  of  items  consisting  of 
emergency  response  facility  operability, 
emergency  procedure  implementation, 
addition  of  instrumentation,  possible 
control  room  design  modifications,  and 
specific  information  to  be  submitted. 

On  December  17, 1982,  a  letter 
(Generic  Letter  82-33)  was  sent  to  all 
licensees  of  operating  reactors, 
applicants  for  operating  licenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG-0737. 
In  this  letter  operating  reactor  licensees 
and  holders  of  construction  permits 
were  requested  to  furnish  the  following 
information,  pursuant  to  10  CFR  50.54(0, 
no  later  than  April  15, 1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-0737,  and 

(2)  A  description  of  plans  for  phased 
implementation  and  integration  of 
emergency  response  activities  including 
training. 

Ill 

SCE&G  responded  to  Generic  Letter 
82-33  by  letter  dated  April  15, 1983.  By 
letters  dated  May  16,  July  21,  and 
December  28, 1983,  and  April  4, 1984, 
SCE&G  updated  their  original  response. 
In  these  submittals,  SCE&G  made 
commitments  to  complete  the  basic 
requirements.  The  following  Table 


summarizing  SCE&G's  schedular 
commitments  or  status  was  developed 
by  NRC  staff  from  the  Generic  Letter 
and  the  information  provided  by 
SCE&G. 

SCR&G's  commitments  include  (1) 
dates  for  providing  required  submittals 
to  the  NRC,  (2)  dates  for  implementing 
certain  requirements,  and  (3)  a  schedule 
for  providing  implementation  dates  for 
other  requirements.  These  latter 
implementation  dates  will  be  reviewed, 
negotiated,  and  confirmed  by  a 
subsequent  order. 

The  NRC  staff  finds  that  the  licensee's 
dates  are  reasonable,  achievable  dates 
for  meeting  the  Commission 
requirements.  The  NRC  staff  concludes 
that  the  schedule  proposed  by  the 
licensee  will  provide  timely  upgrading  of 
the  licensee's  emergency  response 
capability. 

In  view  of  the  foregoing,  I  have 
determined  that  the  implementation  of 
SCE&G's  commitments  are  required  in 
the  interest  of  the  public  health  and 
safety  and  should,  therefore,  be 
confirmed  by  an  immediately  effective 
Order. 

IV 

Accordingly,  pursuant  to  sections  103, 
161i,  1610  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered, 
effective  immediately,  that  the  licensees 
shall: 

Implement  the  specific  items 
described  in  this  order  in  the  manner 


described  in  SCE&G's  submittals  noted 
in  Section  UI  herein  no  later  than  the 
dates  in  the  Table. 

Extensions  of  time  for  completing 
these  items  may  be  granted  by  the 
Director.  Division  of  Uoensing,  for  good 
cause  shown. 


T^e  licensees  may  reqnest  a  hearing 
on  this  Order  within  20  days  of  the  date 
of  publication  of  this  Order  in  the 
Federal  Register.  Any  request  for  a 
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hearing  should  be  addressed  to  the 
Director.  Office  of  Nuclear  Reactor 
Regulation.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555.  A 
copy  should  also  be  sent  to  the 
Executive  Legal  Director  at  die  same 
address.  A  request  for  hearmg  shali  not 
stay  the  immediate  effiectivcness  of  tfais 
order. 

If  a  hearing  is  to  be  held,  the  y, 

Conunission  will  issue  on  Order 
designating  the  time  and  place  of  any 
such  hearing. 


If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensees 
should  comply  widi  the  requirements  set 
forth  in  Section  IV  of  this  Older.  This 
Order  is  effective  npon  issuance. 

Dated  at  Betheada.  Maryland,  fri*  l£th  day 
of  June  1984. 

For  the  Nuclear  Regulatory  Commission. 

DarreD  G.  Eiseafant 

Director,  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 


Licensee's  Commitments  on  9up«xm6nt  l  to  NtJREG-0737 


Title 


1.  Safaty  Parameter  Display  Syatem  tSPOS) 

2.  Detailed  Conlrol  ■Hootn  Dcaign  Oa»i«it  (PCHPH) .. 


3.   Regulatofy  Guide   1.97-*pplica«ion   to  Emeigaixy  Re- 

aponse  Facilities. 


4.  Upgrade  Emacgancy  Qpacatmg  Prooaduras  (EOPa) .. 

5.  Emergency  Response  Facilitiea 


safety  analysis  and  an  implamentation  plan  to 


la  Submit 
thsfmc. 

lb.  SPOS  Mly  operational  and  oparaton  Maai 

2a.  Submit  a  program  plan  to  the  fJRC  _....; 

2b.  SubMil a awnmaiy f apod  to «ia NRCatoliidbig  a pnpoaad 

schedule  for  implernentation. 
3a.  SUxnil  a  report  to  the  MRC  describing  how  the  raqtae- 

iiiar«s  X*  SupplemaM  1  to  NUHe&-0787  «««•  bean  or  «« 

baAwt 

3b.  Implemenl  (inswilation  or  upgrade)  raquremenls _ 

4e.  Submit  a  4Voeedure»  Generation  Padige  1o  •»  ♦«C 

4b.  Implement  the  i^jgradad  EOPs _ 

'5a.  Technical  Support  Oantar  fu»y  «imctiar« 


Sb.  Operational  Support  Center  tuny  furdior^ 

Sc.  Emergency  Operalians  FadO^  fuly  fivic«on« . 


Completa. 


31. 
CofTiptais. 
AprI  15. 1885. 

Do. 


Complsto. 

Oeosrrtfjsr  90,  t984. 
Odobar  19e4.> 
CofnpkMo. 

Do. 
Primary  EOF— Con«>lele:  Bactao  EOF— 2S  i 


'Where  completion  date  refers  to  a  refueling  outage  (the  estimated  date  when  the  outage  begin),  the  «em  wi  be  oonvleled  prior  to  the  nstart  ol  *»  tecS^. 


|FR  Doc.  84-16754  Filed  6-21-84:  8;4S  am] 
BILLmO  CODE  7SWHI1-M 


[Docket  No.  50-327] 


Tennessee  Valley  Authority  (Sequoyah 
Nuclear  Station  Unit  No.1);  Order 
Confirming  Licensee  Commitments  on 
Emergency  Response  Capability 

I 

Tennessee  Valley  Authority  (TV A) 
(the  licenseel  is  the  holder  of  Faciiity 
Operating  license  No.  DPRr77  which 
authorizes  dw  operation  of  the 
Sequoyah  Nuclear  Plant.  Unit  No.  1  (the 
facility)  at  steady-state  power  levels  not 
in  excess  of  3411  mega^vatts  tiurmal. 
The  facility  is  «  pressurired  water 
reactor  (PWR)  located  in  Hamilton 
County^  Tennessee. 

II 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28, 
1979,  the  Nuclear  Regulatory 
Ckjmmission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  and  significant 


upgrading  of  em»:gency  response 
capability  based  on  the  experience  from 
the  accident  at  IVil-Z  and  the  official 
studies  and  investigations  of  the 
accident.  The  requirements  are  set  forth 
in  NUREG-0737,  "Clarification  of  TMI 
Action  Plan  Requirements,"  and  in 
Supplement  1  to  NUREG-0737. 
"Requirements  for  Emergency  Response 
Capability."  Among  &ese  requirements 
are  a  number  of  items  consisting  of 
emergency  response  facility  operability. 
emergency  pnreedure  implementation, 
addition  of  instrumentation,  possible 
control  room  design  modifications,  and 
specific  information  to  be  submitted. 

On  December  17. 1982.  a  letter 
(Generic  LeUer  £2-33]  was  ieiA  to  all 
hcensees  of  operating  reactors, 
applicants  for  c^eratii^  licenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG-0737. 
In  this  letter  operating  reactor  Licensees 
and  holders  of  construction  permits 
were  requested  to  furnish  the  foUowing 
information,  pursuant  to  10  CFR  5a54(r). 
no  later  than  April  15. 1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-0737.  and 

(2)  A  description  of  plans  for  leased 
implementation  and  integration  of 


emergency  response  activities  includmg 
training. 

m 

TVA  responded  to  Generic  Letter  62- 
33  by  letter  dated  April  15. 1983.  By 
letters  dated  August  1,  August  22.  and 
December  16. 1983,  TVA  modified 
several  dates  as  a  result  of  negotiations 
with  the  NRC  staff.  In  these  submittals, 
TVA  made  oommitments  to  complete 
the  basic  requirements.  The  ^Uowing 
Table  sunuoariEii^  TVA's  schedular 
commitments  or  status  was  developed 
by  the  NRC  staff  from  the  Generic  Letter 
and  tbe  information  provided  by  TVA. 

TVA's  commitments  include  (1)  dates 
for  providing  required  .submittals  to  the 
NRC,  (2)  dates  for  implementing  oertaia 
requirements,  and  (3)  a  schedule  for 
providing  implementation  dates  for 
other  requirements.  These  latter 
implementation  dates  will  be  reviewed, 
negotiated  and  confirmed  by  a 
subsequent  order. 

The  NRC  staff  reviewed  TVAs  April 
15, 1983.  letter  and  entered  into 
negotiations  with  the  licensee  regarding 
schedules  for  meeting  the  requirements 
of  Supplement  1  to  NUREG-0737.  As  a 
result  of  the  negotiations,  the  licensee 
modified  certain  dates  by  letters  dated 
August  1,  August  22,  and  December  16, 
1983.  The  NRC  staff  finds  that  the 
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modified  dates  are  reasonable 
achievable  dates  for  meeting  t  le 
Commission  requirements.  Thd  NRC 
staff  concludes  that  the  schedile 
proposed  by  the  licensee  will  ]  irovide 
timely  upgrading  of  the  licenst  e 
emergency  response  capabilitj 

In  view  of  the  foregoing,  I  he  ve 
determined  that  the  implemen  ation  of 
TVA's  commitments  is  required  in  the 
interest  of  the  public  health  and  safety 
and  should,  therefore,  be  confirmed  by 
an  immediately  effective  Orde  • 


IV 

Accordingly,  pursuant  to  sedtions 
161i,  1610  and  182  of  the  Atom 
Act  of  1954,  as  amended,  and 
Commission's  regulations  in  1( 
Parts  2  and  50.  it  is  hereby  ord 


103. 
c  Energy 
lie 
CFR 
red, 


effective  immediately,  that  the  licensee 
shall: 

Implement  the  specific  items 
described  in  this  Order  in  the  manner 
described  in  TVA's  submittals  noted  in 
Section  III  herein  no  later  than  the  dates 
in  the  Table. 

Extensions  of  time  for  completing 
these  items  may  be  granted  by  the 
Pirector,  Division  of  Licensing,  for  good 
cause  shown. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.Any  request  for  a  hearing 
should  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  should 


also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  Order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  15th  day 
of  June  1984. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut. 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 


LrCENSEE's  Commitments  on  Suppt£MENT  1  to  NUREG-0737 


Trde 


Roquirement 


Licensee's  Completion  Schedule  (or  status) 


1  Safety  Parameter  Oisptay  System  (SPOS) . 

2  Detailed  Control  Room  Design  Review  (DCtOR).. 


3    Regulatory   Guda    1.97— Application   to 
sponse  Faokties. 


4  Upgrade  Emergency  Operating  Procedures 

5  Emergerwy  Response  Facilities 


Emergency   Re- 


EOPs). 


la  Submit  a  safety  analysis  and  an  implementalion  plan  to 
the  NRC 

lb.  SPOS  fully  operational  and  operators  trained 

2a  Submit  a  program  plan  to  ttie  NRC 

2b.  Submit  a  summary  report  to  the  NRC  including  a  proposed 
schedule  for  implementation. 

3a.  Submit  a  report  to  Ifw  NRC  describing  how  tfw  require- 
ments of  Supplement  1  to  NUREG-0737  have  been  or  will 
be  met 

3b.  implement  (installation  or  upgrade)  requirements 

4a.  Submit  a  Procedures  Generation  Package  to  the  NRC 

4b.  Implement  the  upgraded  EOPs 

5a.  Technical  Support  Center  fully  functional 

5b  Operational  Support  Center  fully  functional 

5c.  Emergency  Operations  FacHify  fully  functional 


Completed 

September  1985. 
Completed. 
November  1986. 

Completed 


September  1987. 
Completed. 
August  1985 
September  1985. 
Completed 
Do. 


|FR  Doc.  84-16755  Filed  6-21-64:  8:45  am) 
HUJNC  CODE  7S«»-01-M 


[Docket  No.  50-3281 

Tennessee  Valley  Authority  (Sequoyah 
Nuclear  Station  Unit  No.  2);  Order 
Confirming  Licensee  Commithients  on 
Emergency  Response  Capabjiity 

I 


(TVA) 

ity 

which 


Facil 


Tennessee  Valley  Authority 
(the  licensee)  is  the  holder  of 
Operating  License  No.  DPR-79 
authorizes  the  operation  of  the 
Sequoyah  Nuclear  Plant.  Unit  Jo.  2  (the 
facility)  at  steady-state  power  evels  not 
in  excess  of  3411  megawatts  thermal 
The  facility  is  a  pressurized  wi  iter 
reactor  (PWR)  located  in  Hamilton 
County.  Tennessee. 

II 

Following  the  accident  at  Th  ree  Mile 
Island  Unit  No.  2  (TMI-2)  on  N|arch  28, 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reai  tors  and 
on  plants  under  construction.  These 


requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  and  significant 
upgrading  of  emergency  response 
capability  based  on  the  experience  from 
the  accident  at  TMI-2  and  the  official 
studies  and  investigations  of  the 
accident.  The  requirements  are  set  forth 
in  NUREG-0737.  "Clarification  of  TMI 
Action  Plan  Requirements."  and  in 
Supplement  1  to  NUREG-0737. 
"Requirements  for  Emergency  Response 
Capability." 

Among  these  requirements  are  a 
number  of  items  consisting  of  emergency 
response  facility  operability.  emergency 
procedure  implementation,  addition  of 
instrumentation,  possible  control  room 
design  modifications,  and  specific 
information  to  be  submitted. 

On  December  17, 1982.  a  letter 
(Generic  Letter  82-33)  was  sent  to  all 
licensees  of  operating  reactors, 
applicants  for  operating  licenses,  and 


holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG-0737. 
In  this  letter  operating  reactor  licensees 
and  holders  of  construction  permits 
were  requested  to  furnish  the  following 
information,  pursuant  to  10  CFR  50.54(f), 
no  later  than  April  15. 1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-0737,  and 

(2)  A  description  of  plans  for  phased 
implementation  and  integration  of 
emergency  response  activities  including 
training. 

Ill 

TVA  responded  to  Generic  Letter  82- 
33  by  letter  dated  April  15, 1983.  By 
letters  dated  August  1,  August  22.  and 
December  16. 1983.  TVA  modified 
several  dates  as  a  result  of  negotiations 
with  the  NRC  staff.  In  these  submittals. 
TVA  made  commitments  to  complete 
the  basic  requirements.  The  following 
Table  summarizing  TVA's  schedular 
commitments  or  status  was  developed 
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by  the  NRC  staff  from  the  Generic  Letter 
and  the  iirformation  provided  by  TV  A. 
Item  3b.  to  the  Table,  concerning  the 
licensee's  commitment  to  implement 
Regulatory  Guide  1.97  as  it  applies  to 
Emergency  Response  Facihties,  will  be 
required  by  a  separate  license 
amendment. 

TVA's  commitments  include  (1)  dates 
for  providing  required  submittals  to  the 
NRC,  (2)  dates  for  implementing  certain 
requirements,  and  (3)  a  schedule  for 
providing  implementation  dates  for 
other  requirements.  These  latter 
implementation  dates  will  be  reviewed, 
negotiated  and  confirmed  by  a 
subsequent  order. 

The  NRC  staff  reviewed  TVA's  April 
15, 1983  letter  and  entered  into 
negotiations  with  the  licensee  regarding 
schedules  for  meeting  the  requirements 
of  Supplement  1  to  NUREG-0737.  As  a 
result  of  the  negotiations,  the  hcensee 
modified  certain  dates  by  letters  dated 
August  1,  August  22,  and  December  16. 
1983.  The  NRC  staff  finds  that  the 
modified  dates  are  reasonable, 
achievable  dates  for  meeting  the 
Commission  requirements.  The  NRC 
staff  concludes  that  the  schedule 


proposed  by  tke  licensee  will  {uvvide 
timely  upgrading  of  the  ticensee's 
emergency  response  capability. 

In  view  <rf  the  foregoing,  I  have 
determined  that  the  implementation  of 
TVA's  commitments  is  required  in  the 
interest  of  the  pnUic  health  and  safety 
and  should,  therefore,  be  confirmed  by 
an  immediately  effective  order. 

IV 

Accordingly,  pursuant  to  sections  103, 
161i,  1610  and  182  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  it  is  hereby  ordered, 
effective  immediately,  that  the  licensee 
shall: 

Implement  the  specific  items 
described  in  this  order  in  the  manner 
described  in  TVA's  submittals  noted  in 
Section  III  herein  no  later  than  the  dates 
in  the  Table. 

Extensions  of  time  for  completing 
these  items  may  be  granted  by  the 
Director,  Division  of  Licensing,  for  good 
cause  shown. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  Any  request  for  a  hearing 
should  be  addressed  to  the  Director. 
Office  of  Nudear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  should 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  ttie  immediate 
effectiveness  fo  this  order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  Ucensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

For  the  Nuclear  Regulatory  Commission. 

Dated  at  Bethesda.  Maryland,  this  15th  day 
of  June  1984. 

Darrell  G.  Eisenhut, 

Director,  Division  of  Licensing,  Office  of 

Nuclear  Reactor  Regulation. 


Licensee's  CoMMrrMEtxTS  on  Suppt£MENT  l  to  NUREG-0737 


Titte 


1.  Safety  Parameter  Display  System  (SPDS) 

2.  Detaited  Control  Room  Design  Review  (DCRDR).. 


3.   Regulatory  Guide   1 .97-Applicatioo  to   Emergency   Re- 
sponse Facilities. 


4.  Upgrade  Emergency  Operating  Procedures  (EOPs) .. 

5.  Emergency  Response  Facilities 


Requirsmenl 


la.  SUxnit  a  safety  analysis  and  an  implementation  plan  to 
the  NRC. 

lb.  SPDS  fully  operational  and  operators  »ained. 

2a.  Submit  a  program  plan  to  the  NRC . 


2b.  Submit  a  summary  report  lo  the  NRC  including  a  propoaed 
schedule  for  implementation. 

3a  Submit  a  report  to  the  NRC  describing  how  the  require- 
ments of  Supplement  1  to  NUREG-0737  have  bean  or  w« 
be  met 

3b.  Implement  (installation  or  upgrade)  requirements _ 

4«.  Submit  a  Procedures  Generation  Package  to  the  f<HC 

4b.  Implemeni  the  upgraded  EOPs 

5a.  Technical  Support  Center  fully  functional 

5b.  Operational  Support  Center  fully  functional 

5c.  Emergency  Operations  Facility  fully  functional „ 


Lioanaae's  conytetiui  schadute  (or  slM<4 


Completed. 

October  1965. 
Comptelad. 
Novwnber  1966. 

Comptoled 


Licensee  commitment  to  be 

aiiieiidiiienl. 
Compleled. 
August  1985. 
October  1965. 
Compleled. 
Do. 


|FH  Doc.  84-16756  Filed  6-21-84:  8:45  am) 
BILLING  CODE  759(M>1-M 


[Docket  Nos.  50-338  and  50-339] 

Virginia  Electric  &  Power  Co.,  and  Old 
Dominion  Electric  Cooperative  (North 
Anna  Power  Station  Units  No.  1  and 
No.  2);  Order  Confirming  Licensee 
Commitments  on  Emergency 
Response  Capability 

I 

Virginia  Electric  and  Power  Company 
(VEPCO)  and  the  Old  Dominion  Electric 
Cooperative  (ODBC)  are  the  holders  of 
Facility  Operating  License  Nos.  NPF-4 
and  NPF-7  which  authorize  VEPCO  to 
operate  the  North  Anna  Power  Station, 
Unit  No.  1  and  No.  2  (the  facility)  at 


steady-state  power  levels  not  in  excess 
of  2775  megawatts  thermal.  The  facility 
consists  of  two  pressurized  water 
reactors  (PWRs)  located  in  Louisa 
County,  Virginia. 

II 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28, 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 


intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  and  significant 
upgrading  of  emergency  response 
capability  based  on  the  experience  from 
the  accident  at  TMI-2  and  the  official 
studies  and  investigations  of  the 
accident.  The  requirements  are  set  forth 
in  NUREG-0737,  "ClarificaUon  of  TMI 
Action  Plan  Requirements,"  and  in 
Supplement  1  to  NUREG-0737, 
"Requirements  for  Emergency  Response 
Capability."  Among  these  requirements 
are  a  number  of  items  consisting  of 
emergency  response  facility  operability, 
emergency  procedure  implementation, 
addition  of  instrumentation,  possible 
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control  room  design  modificatio  is.  and 
specific  information  to  submitte  i. 

On  December  17. 1982,  a  lettei 
(Generic  Letter  82-33)  was  sent  |o  all 
licensees  of  operating  reactors, 
applicants  for  operating  license^,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NURtG-0737. 
In  this  letter  operating  reactor  \l  ;en8ees 
and  holders  of  construction  pen  lits 
were  requested  to  furnish  the  fo  lowing 
information,  pursuant  to  10  CFR  50.54(0, 
no  later  than  April  15, 1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  ident  fied  in 
Supplement  1  to  NUREG-0737,  a  nd 

(2)  A  description  of  plans  for  j  hased 
implementation  and  integration  )f 
emergency  response  activities  ir  eluding 
training. 


Ill 


Letter 


basic 


VEPCO  responded  to  Generic 
82-33  by  letters  dated  April  15,  l|983, 
January  31, 1984,  February  21, 
March  1, 1984  and  March  13, 198|l.  In 
these  submittals,  VEPCO  made 
commitments  to  complete  the  1 
requirements.  The  following  Tal4e 
summarizing  VEPCO's  schedulai 
commitments  or  status  was  deve  loped 
by  the  NRG  staff  from  the  Gener  c  Letter 
and  the  information  provided  by 
VEPCO. 

VEPCO's  commitments  incluc 
dates  for  providing  required  i 
to  the  NRG  (2)  dates  for  imple 


jd  ! 


(1) 

littals 
lem^nting 


subin 


certain  requirements,  and  (3)  a  schedule 
for  providing  implementation  dates  for 
other  requirements.  These  latter 
implementation  dates  will  be  reviewed, 
negotiated  and  confirmed  by  a 
subsequent  order. 

The  NRG  staff  reviewed  VEPCO's 
April  15, 1983  letter  and  entered  into 
negotiations  with  the  licensee  regarding 
schedules  for  meeting  the  requirements 
of  Supplement  1  to  NUREG-0737.  As  a 
result  of  these  negotiations,  certain 
dates  were  modified  by  VEPCO.  The 
NRG  staff  finds  that  the  modified  dates 
are  reasonable,  achievable  dates  for 
meeting  the  Commission  requirements. 
The  NRG  staff  concludes  that  the 
schedule  proposed  by  the  licensee  will 
provide  timely  upgrading  of  the 
licensee's  emergency  response 
capability. 

In  view  of  the  foregoing,  I  have 
determined  that  the  implementation  of 
VEPCO's  commitments  is  required  in  the 
interest  of  the  public  health  and  safety 
and  should,  therefore,  be  confirmed  by 
an  immediately  effective  Order. 

IV 

Accordingly,  pursuant  to  sections  103, 
161i,  1610,  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered, 
effective  immediately,  that  the  licensee 
shall: 

Implement  the  specific  items 
described  in  this  order  in  the  manner 


described  in  VEPCO's  submittals  noted 
in  Section  III  herein  no  later  than  the 
dates  in  the  Table. 

Extensions  of  time  for  completing 
these  items  may  be  granted  by  the 
Director,  Division  of  Licensing,  for  good 
cause  shown. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  Any  request  for  a  hearing 
should  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  should 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  14th  day 
of  June  1984. 

For  the  Nuclear  Regulatory  Commission. 
Oarrell  G.  Eisenhut, 

Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 


Licensee's  Commitments  on  Supplement  l  to  NUREG-0737 


Title 


I.  Safety  Paranwter  Oitplay  System  (SPDAS).. 


2  Detailed  Control  Room  Design  Review  (DCROfI) 

3  RequlaUxy   GuMta    1 97— Application   to    Eiiergency   Re- 

(E(Ps). 


4  Upgrade  Emergency  Operalirtg  Procedures  ( 

5  Emergency  Response  Facilities 


Requirement 


la  Submit  a  safety  analysis  and  an  implementation  plant  to 

theNflC. 
lb.  SPOS  fully  operational  and  operators  trained 

2a.  Submit  a  program  plan  to  ttie  NRC 

2b.  Submit  a  summary  report  to  me  NRC  including  a  proposed 
schedule  lor  imptementation. 

3a.  Submit  a  report  to  ttie  NRC  deseribtng  how  the  require- 
ments o(  Supplement  1  to  NUREG-0737  tiave  been  or  will 
be  met 

3b.  Implement  (installation  or  upgrade)  requirements 

4a.  Submit  a  Procedures  Generation  Package  to  the  NRC 

4b.  ImpleiTwnt  Ifie  upgrade  EOPs 

Sa.  Technical  Support  Cerrter  fully  functional 

5b.  Operational  Support  Center  tuJIy  functional 

5c.  Emergency  Operations  Facility  fully  functional 


Licensee's  completion  sctwdule  (or  status) 

• 


Complete 

North  Ana  1— Prior  \o  Resuming  Power  Operation  After  the 
5th  Refueling  Outage  (1/1/86  to  2/22/86)  >:  North  Anna 
2 — Prior  to  Resuming  Power  Operation  After  ttie  4th  Refuel- 
ing Outage  (4/18/86  to  6/9/86).' 

Complete. 

Provide  Schedule  August  30,  19S5. 

Complete 


Refueling  in  1986.' 
Complete. 
April  15,  1984 
July  1,  1985. 

Complete  Except  for  Cummunications  Tie-in  with  EOF 
July  31.  1985  except  lor  data  communicalions  which  follows 
SPOS  schedule. 


■Present  schedule. 

» Incore  Thermocouples  are  tracked  on  septate  schedule. 

|FR  Doc.  84-16757  Filed  va-84:  8:45  am) 
MLUNQ  COOC  7S«0-01-« 


Publication  of  Subagretftnent  #  1 
Between  U.S.  NRC  and  the  Illinois 
Department  of  Nuclear:  Safety 


agency:  U.S.  Nuclear  Regulator] 
Commission. 


action:  Publication  of  Subagreement  #1 
between  U.S.  NRG  and  the  Illinois 
Department  of  Nuclear  Safety. 

summary:  Section  274i.  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  allows 


the  Commission  to  enter  into 
agreements  with  the  States  "to  perform 
inspections  or  other  functions  on  a 
cooperative  basis  as  the  Commission 
deems  appropriate."  Section  274i  MOUs 
differ  from  agreements  entered  into 
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between  NRC  and  a  State  under  the 
"Agreement  State"  program;  the  latter  is 
accomplished  only  by  entering  into  an 
agreement  under  section  274b.  of  the 
Atomic  Energy  Act.  A  274i.  MOU  can  be 
entered  into  by  a  State  whether  or  not  it 
has  a  274b.  agreement. 

In  April  of  1984.  an  "umbrella"  MOU 
was  signed  by  the  NRC  and  the  State  of 
Illinois,  providing  principles  of 
cooperation  between  the  State  and  NRC 
in  areas  of  concern  to  the  State. 

Subagreement  #1  provides  the  basis 
for  mutually  agreeable  procedures 
whereby  the  State  may  perform 
inspection  functions  for  and  on  behalf  of 
the  Commission  at  certain  reactor  and 
materials  licensees'  facilities  which 
generate  low-level  radioactive  waste. 
FOR  FURTHER  INFORMATION  CONTACT: 
Roland  Lickus,  Director,  State  and 
Government  Affairs,  U.S.  NRC,  Region 
III,  799  Roosevelt  Road,  Glen  Ellyn, 
Illinois  60137  (Telephone  312/790-5666). 

Dated  at  Glen  Ellyn.  IL,  this  15th  day  of 
June,  1984. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Jamm  G.  Keppler, 

Regional  Administrator. 

|FR  Doc.  84-16758  Filed  9-21-84:  8:45  am) 
RLUNQ  CODE  7590-01-M 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

Exemption  From  Bond/Escrow 
Requirement  Relating  to  Sale  of 
Assets  By  an  Employer  That 
Contributes  to  a  Multiemployer  Plan; 
Beloit  Manhattan,  Inc. 

AGENCY:  Pension  Benefit  Guaranty 
Corporation. 

ACTION:  Notice  of  exemption. 

summary:  The  Pension  Benefit 
Guaranty  Corporation  has  granted 
Beloit  Manhattan,  Inc.,  an  exemption 
from  the  bond/escrow  requirement  of 
section  4204(aKl)(B)  of  the  Employee 
Retirement  Income  Security  Act  of  1974. 
A  notice  of  the  request  for  exemption 
from  this  requirement  was  published  on 
March  9. 1984  (49  FR  9039).  The  effect  of 
this  notice  is  to  advise  the  public  of  the 
decision  on  the  exemption  request. 
ADDRESS:  The  request  for  an  exemption 
and  the  PBGC  response  to  the  request 
are  available  for  public  inspection  at  the 
PBGC  Public  Affairs  Office,  Suite  7100. 
2020  K  Street,  NW.,  Washington.  D.C. 
20006,  between  the  hours  of  9:00  a.m. 
and  4:00  p.m.  A  copy  of  these  documents 
may  be  obtained  by  mail  from  the  PBGC 
Disclosure  Officer  (190)  at  the  above 
address. 


FOR  FURTHER  INFORMATION  CONTACT: 

Deborah  Murphy,  Attorney,  Corporate 
Policy  and  Regulations  Department 
(611),  Pension  Benefit  Guaranty 
Corporation.  2020  K  Street.  NW.. 
Washington.  D.C.  20006;  (202)  254-4860 
(not  a  toll-free  number). 
SUPPLEMENTARY  INFORMATION: 

Background 

Under  section  4204(a)(1)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  ("ERISA"),  a  sale  of  assets 
by  an  employer  that  contributes  to  a 
multiemployer  pension  plan  will  not 
constitute  a  withdrawal  from  the  plan  if 
certain  conditions  are  met.  One  of  these 
conditions  is  that  the  purchaser  furnish 
a  bond  or  escrow  for  five  plan  years 
after  the  sale. 

ERISA  section  4204(c)  authorizes  the 
Pension  Benefit  Guaranty  Corporation 
("PBGC")  to  grant  exemptions  from  the 
purchaser's  bond/escrow  requirement  of 
section  4204(a)(1)(B).  Under  §  2643.3(a) 
of  the  PBGC's  regulation  on  variances 
for  sales  of  assets  (29  CFR  Part  2643). 
the  PBGC  will  approve  a  request  for  an 
exemption  if  it  determines  that  approval 
of  the  request  is  warranted,  in  that  it — 

(1)  Would  more  effectively  or 
equitably  carry  out  the  purposes  of  Title 
IV  of  ERISA;  and 

(2)  Would  not  significantly  increase 
the  risk  of  financial  loss  to  the  plan. 

The  legislative  history  of  section  4204 
indicates  a  Congressional  intent  that  the 
sales  rules  be  administered  in  a  manner 
that  assures  protection  of  the  plan  with 
the  least  practicable  intrusion  into 
normal  business  transactions. 

ERISA  section  4204(c)  and  §  2643.3(b) 
of  the  regulation  require  the  PBGC  to 
publish  a  notice  of  the  pendency  of  an 
exemption  request  in  the  Federal 
Register,  and  to  give  interested  parties 
an  opportunity  to  conunent  on  the 
proposed  exemption. 

Decision 

On  March  9, 1984  (49  FR  9039),  the 
PBGC  published  a  notice  of  the 
pendency  of  a  request  from  Beloit 
Manhattan,  Inc.  ("Beloit"),  for  an 
exemption  from  the  bond/escrow 
requirement  of  ERISA  section 
4204(a)(1)(B),  in  connection  with  the 
purchase  by  Beloit  of  the  assets  of  the 
Huntington  Roll  Cover  Division  of 
Buckhom,  Inc.,  ("Buckhom"),  located  in 
Federal  Way,  WA.  The  sale  of  assets 
was  effective  on  October  1, 1982.  No 
comments  were  received  in  response  to 
the  notice. 

In  connection  with  the  sale,  Beloit 
assumed  Buckhom's  obligation. jinder  a 
collective  bargaining  agreement  with  the 
Teamsters  Local  763,  to  contribute  to  the 


Western  Conference  of  Teamsters 
Pension  Trust  Fund  (the  "Fund"). 
Buckhom's  potential  withdrawal 
liability  to  the  Fund  is  estimated  at 
$35,885.  The  amount  of  the  bond/escrow 
required  imder  ERISA  section 
4204(a)(1)(B)  is  $29,212  (Buckhom's 
required  annual  contributions  for  the 
plan  year  preceding  the  sale). 

Beloit  asked  that  its  exemption 
requests  be  granted  on  the  ground  that 
the  bond/escrow  amount  is  de  minimis 
when  compared  with  the  average  annual 
contributions  to  the  Fund,  totaling 
approximately  $460  million,  which  were 
made  by  all  employers  together  for  the 
three  plan  years  preceding  the  year  of 
sale.  "The  bond/escrow  amount  is  less 
than  one-tenth  of  one  percent  of  this 
average  total  contribution  Hgure. 

Based  on  the  facts  of  this  case  and  the 
representations  and  statements  made  in 
connection  with  the  exemption  request, 
the  PBGC  has  determined  that  an 
exemption  from  the  bond/excrow 
requirement  is  warranted,  in  that  it 
would  more  effectively  carry  out  the 
purposes  of  Title  IV  of  ERISA  and  would 
not  significantly  increase  the  risk  of 
financial  loss  to  the  plan.  Therefore,  the 
PBGC  hereby  grants  Beloit's  request  for 
an  exemption  from  the  bond/escrow 
requirement  of  section  4204(a)(1)(B).  The'^ 
granting  of  such  an  exemption  does  not 
constitute  a  determination  by  the  PBGC 
that  the  transaction  satisfies  the  other 
requirements  of  section  4204(a)(1).  That 
determination  is  made  by  the  plan 
sponsor. 

Issued  at  Washington,  D.C.  on  this  18th  day 
of  June,  1984. 
C.  C.  Tiiaip. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc  84-16771  Filed  6-«-»«:  tM  an) 
BnXINQ  COOC  TTOt-OI-M 


(Release  No.  21063;  SR-AMEX-84-16] 

American  Stock  Exchange,  Inc.,  Filing 
and  Order  Granting  Accelerated 
Approval  of  Proposed  Rule  Change 

]une  18. 1984. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)(l).  noUce  is 
hereby  given  that  on  May  31, 1984,  the 
American  Stock  Exchange,  Inc. 
("Amex"),  86  Trinity  Place  New  York. 
New  York  10006.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
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proposed  rule  change  from  inti  irested 
persons. 

The  rule  change  would  confirm  Amex 
Rule  911  (Communications  to 
Customers)  to  recent  SEC  am^dments 
to  Rule  134a  under  the  Securit:  es  Act  of 
1933  relating  to  the  content  of  ivritten 
options  materials  disseminateo  to  the 
public'  The  purpose  of  the  rule  change 
is  to  allow  offerors  of  option  p  -oducts  to 
include  certain  explanatory  in:  brmation 
in  advertisements  for  those  pri  iducts 
and  permit  a  fuller  explication  of  the 
nature  of  newly  developed  options 
products.  Specifically,  the  rule  change 
would  eliminate  the  previous 
requirement  that  written  mateiials 
disseminated  to  the  public  conjiain  a 
legend  indicating  the  name  and  address 
of  a  person  from  whom  an  Options 
Clearing  Corporation  prospect  u  can  be 
obtained.  Since  the  options  dia  closure 
documents(s).  not  the  Options  Clearing 
Corporation  prospectus,  advistis 
potential  customers  of  the  risk  i  and  uses 
of  listed  options,  it  is  unnecess  ary  to 
indicate  the  name  and  address  of  a 
person  h-om  whom  a  prospectus  can  be 
obtained.  The  rule  change  woiild  also 
permit  the  identification  of  cer  ain 
specific  securities,  namely,  thoje  exempt 
from  registration  under  the  193  i  Act, 
options  on  such  exempt  securil  ies  and 
index  options. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  wife  the 
Commission  and  all  written     | 
communications  relating  to  thej  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  tho  ie  which 
may  be  withheld  from  the  publ  c  in 
accordance  with  the  provision)  of  5 
U.S.C.  552,  will  be  available  foi 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street,  NW.,  Washing  Ion.  D.C. 
20549.  Copies  of  the  filing  and  ( if  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  abovi  j- 
mentioned  self-regulatory  orga:  lization. 

The  Commission  finds  that  tie 
proposed  rule  change  is  consisfent  with 
the  requirements  of  the  Act  anJ  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and.  in  particular,  tl^ 
requirements  of  section  6,  and  the  rules 
and  regulations  thereimder.      | 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  the  proposed  rule  change  conforms 


■  See  SecuritiM  Act  Rela«M  No.  33-«4l8,  March 
22.1S64. 


Amex  Rule  991  with  recent  amendments 
to  Rule  134a  of  the  Securities  Act  of 
1933,  which  were  published  in  the 
Federal  Register  for  comment 
considered  and  approved  by  the 
Commission. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is,  approved. 

For  the  Conunissioa  by  the  Division  of 
Marlcet  Regulations  pursuant  to  delegated 
authority. 

George  A.  Fltzsinunoiu, 

Secretary. 

|FR  Doc  a4-167M  FiM  6-Z1-S4;  8:45  un| 
MLUtM  COOe  M1(H)1-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IRetew  Na  21062;  (SR-Afn«x-«4-9)] 

American  Stock  Exctiange,  Inc^  Order 
Approving  Proposed  Rule  Change 

|une  la  1984. 

The  American  Stock  Exchange 
("Amex"),  86  Trinity  Place,  New  York, 
NY  10006,  submitted  on  March  12, 1984, 
copies  of  a  proposed  rule  change 
pursuant  to  section  19[b)(l]  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder  to 
implement  on  a  twelve-month  pilot  basis 
an  optional  procedure  permitting  a 
newly  listed  company  to  choose  the 
specialist  unit  in  its  stock  from  a  list  of 
seven  specialist  units  selected  by  the 
Exchange's  Committee  on  Equities 
Allocation  ("Allocations  Committee"). 
The  proposal  would,  however,  give  the 
issuer  the  option  of  allowing  the  Amex 
to  continue  to  select  the  specialist  for  its 
securities  under  the  current  allocation 
system.  The  proposal  also  provides  that 
whether  or  not  a  newly  listed  company 
chooses  to  participate  in  selection  of  the 
specialist  unit  if  a  newly  listed 
company  becomes  dissatisfied  for  any 
reason  with  its  specialist  unit  within  the 
first  year  of  listing,  it  would  be 
permitted  to  request  a  change. ' 


'  Such  request,  however,  could  not  be  made  until 
at  leait  120  day*  after  the  commencement  of 
trading.  The  company  ii  required  to  furnish  an 
explanation  of  the  reasons  for  its  dissatisfaction. 
The  Exchange  will  reallocate  the  stock  within  30 
days,  if  attempts  at  counseling  the  company  and  the 
specialist  unit  fail.  In  any  such  reallocation,  the 
Exchange  would  follow  its  current  allocation 
procedure*  without  any  imput  from  the  issuer.  The 
Exchange  has  informed  the  Commission  staff  that 
under  this  proposal,  the  initial  selection  of  a  unit 
would  be  a  conditional  allocatioa  and  therefore,  no 
adverse  Inference  would  be  drawn  if  a  stock  was 
raallocated  away.  Under  the  proposal,  a  company 
could  invoke  the  reallocation  request  only  one* 
during  the  first  year  of  its  listing. 


Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  nile  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
20788,  March  22,1984)  and  by 
publication  in  the  Federal  Register  (49 
FR  12786,  March  30, 1984).  No  comments 
were  received  with  respect  to  the 
proposed  rule  filing. 

I.  Introduction  and  Background 

Amex,  like  the  other  stock  exchanges, 
currently  allocates  new  hstings  to 
specialist  imits  in  part  on  the  basis  of 
their  on-floor  performance  as  measured 
by  both  objective  and  subjective  criteria 
estabhshed  by  the  Exchange.* Under  the 
current  system,  the  Amex  Allocations 
Committee  selects  what  it  believes  to  be 
the  specialist  unit  best  qualified  to 
handle  the  particular  new  listing.  After 
narrowing  the  list  of  possible  choices  to 
what  the  Allocations  Committee 
believes  are  the  ten  best  qualified  units, 
it  gives  the  issuer  the  option  to  eliminate 
up  to  three  units  before  making  the  final 
selection. 

Amex  believes  that  this  proposal, 
allowing  the  issuer,  rather  than  the 
Exchange,  to  be  the  final  decision-maker 
regarding  the  choice  of  the  specialist 
unit  will  enable  it  to  attract  new  listings 
and  new  capital  to  the  floor  of  the 
Exchange.  Amex  contends  that 
prospective  listed  companies  desire 
greater  involvement  in  the  selection 
process  and  that  the  limited  role 
assigned  to  a  prospective  listee  imder 
the  current  Amex  system  may  be  a 
significant  disincentive  to  listing  with 
the  Exchange.  Amex  believes  that  the 
"issuer  choice"  proposal  would 
accomplish  this  goal,  while  still 
preserving  the  incentive  system  of  the 
performance-based  allocation 
procedures. 

The  Commission  has  determined  to 
approve  the  Amex's  proposed 
procedures  on  a  twelve  month  pilot 
basis.  Although,  as  discussed  below,  the 
Commission  has  some  reservations 
about  giving  Amex  issuers  the  ability  to 
make  a  final  selection  of  a  speciaUst  for 
its  stock,  the  Conunission  believes  that 
the  Amex  has  built  into  the  system  a 
su^cient  number  of  safeguards  to  meet 
some  of  the  concerns  raised  by  the 
issuer  choice  approach.  Thus,  while 
Amex  believes  that  such  procediu-es 


'The  Amex  submitted  for  Commission  approval 
its  procedures  for  the  evaluation  of  equities 
specialist  performance  and  for  the  allocation  and 
reallocation  of  equities.  See  File  No.  SR-Ajnex-83- 
27.  Securities  Exchange  Act  Release  No.  203S3 
(November  1 1983).  48  PR  51992  (Novembw  IS. 
19&3).  The  Commission  is  currently  In  the  process  of 
reviewing  these  procedures. 


may  have  a  beneficial  impact  on  its 
competitive  position  as  a  primary 
market  for  equity  securiHes,  the 
Commission  finds  that  the  proposal 
nevertheless  retains  incentives  for 
quality  specialist  performance. 

n.  Specialist  Performance  Evaluation 
and  Allocation  of  New  Listings 

Pursuant  to  Amex  Rule  170, » the  Amex 
has  designed  specialist  evaluation 
procedures  and  procedures  for  the 
reallocation  of  seciuities  as  a  result  of 
substandard  performance.  The 
performance  of  a  specialist  is  evaluated 
on  a  routine  basis  by  Amex  floor 
brokers,  the  Amex  Performance 
Committee  *  and  Exchange  staff,  and  the 
data  obtained  from  these  sources  is  used 
by  the  Performance  Committee  to 
evaluate  specialists  and  to  suspend  a 
specialist's  registration  in  a  stock  as  a 
result  of  poor  performance.  The  data  is 
also  used  by  the  Allocations 
Committee  *  to  allocate  new  listings. 

When  the  Amex  has  approved  a  new 
issue  for  listing,  the  Allocations 
Committee  will  convene  to  select  a 
specialist  unit  for  the  issue.  All  units, 
except  those  which  are  precluded  from 
allocations  due  to  poor  performance 
ratings,* are  deemed  to  have  applied  for 
every  new  issue  to  be  allocated. 


Federal  Regteter  /  Vol.  49.  No.  122  /  Friday.  June  22.  1984  /  Notices 


25727 


*  Under  Rule  170,  if  the  Amex  determines  that  a 
specialist  substantially  or  continuously  fails  to 
engage  in  a  course  of  dealings  reasonably 
calculated  to  assist  in  a  fair  and  orderly  market  or 
fails  to  meet  other  specified  performance  standards 
which  are  conditions  for  continued  registration  as  a 
specialist,  it  may  suspend  or  revoke  the  specialist's 
registration  in  one  or  more  of  the  securities  in  which 
he  is  registered. 

*The  Performance  Committee  is  appointed  by  the 
Board  and  is  charged  with  evaluating  specialist 
performance  as  well  as  taking  appropriate 
corrective  action  to  improve  the  quality  of  Amex 
markets.  The  Committee  is  composed  of 
approximately  20  floor  members,  including  five  floor 
governors,  representing  specialists,  registered 
traders,  and  brokers,  all  of  whom  are  Exchange 
offtcials  OF  iloor  officiuls. 

'The  Allocations  Committee  has  been  delegated 
authority  by  the  Board  to  allocate  and  reallocate 
securities  to  specialist  units. 

•The  Amex  employs  two  major  evaluation  tools 
In  assessing  specialist  performance:  (1)  The 
specialist  unit  evaluation  questionnaire 
("questionnaire")  which  elicits  the  opinions  of  floor 
brokers  as  to  the  overall  performance  of  a  specialist 
unit,  and  (2)  the  Performance  Committee  evaluation 
ratings,  based  on  specific  trading  irregularities 
detected  by  exchange  staff  and  reviewed  by  the 
Committee.  On  a  quarterly  basis,  the  Exchange 
distributes  the  questionnaire  to  floor  brokers  and 
registered  traders  who  evaluate  the  performance  of 
specialist  units  based  on  their  floor  contact  with 
them.  The  identity  of  and  specific  comments 
provided  by  evalualors  is  confidential.  Four 
categories  of  specialist  performance  are  evaluated: 
fiduciary  responsibility,  specialist  unit  staffing, 
communication  and  auction  market  maintenance. 
Members  use  a  1  (highest)  to  5  (lowest)  rating 
system.  Brokers  may  also  indicate  no  opinon  due  to 
insufficient  contact  with  a  particular  unit. 

The  Performance  Committee  also  provides  a 
quarterly  rating  of  1  to  5  for  each  unit  based  on  the 


In  selecting  a  specialist  tmit,  the 
Allocations  Committee  first  complies  a 
list  of  the  ten  specialist  units  considered 
most  eligible  for  listing.  From  this  list  an 
issuer  that  desires  to  have  a  role  in  the 
selection  of  its  specialist  may  eliminate 
up  to  three  of  the  ten  units.  The 
Allocations  Committee  will  then 
reconvene  to  make  the  flnal  choice  from 
the  remaining  seven  units.  Under  the 
current  system,  the  Allocations 
Committee  selects  a  specialist  unit 
based  on  a  number  of  performance- 
related  criteria,  as  well  as  a  number  of 
additional  factors  regarding  the 
suitability  of  a  particular  unit  to  the 
stock  to  be  allocated. 'Thus,  under  the 
Amex  system,  a  specialist  chosen  for  the 
new  stock  will  not  necessarily  be  the 
specialist  unit  that  has  received  the 
highest  ratings.  Rather,  the  Allocations 
Committee  will  base  its  final  decision  on 
a  variety  of  factors  in  addition  to 
performance  criteria,  such  as  the  size  of 
the  unit  and  capital  requirements  for 
handling  the  new  stock,  as  well  as 
factors  internal  to  the  Amex  stock 
allocation  system  itself,  such  as  whether 
the  unit  recently  has  been  allocated  a 
stock  or  whether  it  has  recently  lost  a 
stock.  The  Allocations  Committee,  will, 
in  effect,  allocate  a  newly  listed  stock  to 
the  specialist  unit  considered  "best 
suited"  to  handle  that  stock. 

IIL  Discussion 

The  Amex  evaluation  system 
currently  appears  designed  to  further 
two  ends:  (1)  That  specialists  receiving 
performance  ratings  above  some 
minimum  level  are  entitled  to  receive  at 
least  some  allocations,  and  (2)  that 
superior  performance  will  result  in  a 
specialist  unit  receiving  more  desirable 
allocations  and  a  greater  number  of 
allocations.  Thus,  although  the  current 
stock  allocation  procediu-e  allocates 
newly  listed  stocks  to  a  substantial 
percentage  of  all  Amex  specialist  units, 
the  system  provides  significant 
incentives  for  speciahsts  to  provide  the 
highest  quaUty  markets  possible. 


number  and  severity  of  trading  irregularities 
considered  by  the  Committee.  Performance 
Committee  procedures  are  discussed 
comprehensively  in  SR-Amex-83-27.  See  note  2. 
supra. 

A  unit  receiving  a  score  of  4  or  5  on  either  the 
quarterly  questionnaire  or  Performance  Committee 
ratings  is  automatically  precluded  from  applying  for 
new  allocations  until  its  ratings  improve. 

'The  Allocations  Committee  will  receive  a 
summary  statistics  sheet,  compiled  by  the  Trading 
Analysis  Division,  which  includes,  among  other 
things,  performance  and  questionnaire  ratings, 
average  principal  participation  for  the  most  recent  6 
months,  average  daily  volume  per  active  specialist 
for  equities  and  options  for  the  most  recent  12  and  3 
month  period,  and  the  number  of  issues  allocated  in 
the  last  12  months. 


The  Amex  proposal  might  weaken  the 
link  between  new  stock  allocations  and 
superior  specialist  performance,  since 
the  choice  of  specialist  by  the  newly 
Usted  company  would  not  longer  be 
based  in  large  part  on  the  specialists' 
ratings  under  Amex's  current 
procedures.  Under  the  Amex  proposal 
performance  criteria  would  be  used  only 
to  determine  which  specialists  would  be 
among  the  seven  finalists  presented  to 
the  issuer.  Each  specialist  qualifying  as 
one  of  the  seven  suggested  to  the  issuer, 
regardless  of  his  relative  performance 
ranking,  would  have  the  opportunity  to 
be  chosen  by  the  issuer.  The  proposal 
could  undermine  the  goals  of  the 
allocation  system  (1)  by  jeopardizing 
Amex's  policy  of  distributing  allocations 
to  as  many  qualified  specialists  as 
possible,  and  (2)  by  no  longer  assuring 
top  rated  specialists  that  they  will 
receive  the  bulk  of  the  most  desirable 
new  stock  allocations. 

Specialists  may  perceive  that  their 
concerns  about  the  quality  of  their 
performance  need  extend  only  to  their 
ability  to  be  chosen  among  the  seven 
units  recommended  to  the  issuer  and 
thus  may  shift  their  focus  principally 
from  performance-based  concerns  to 
promotional  efforts  designed  to  increase 
their  visibility  to  prospective  listees.  The 
proposal  may  encourage  a  closer 
interrelationship  between  specialist  and 
issuer,  thereby  creating  the  appearance 
of  impropriety  and  the  possibility  of 
conflict  of  interest  that  the  current 
system  avoids  by  distancing  issuers 
from  the  stock  allocation  decision.* 

Questions  also  exist  as  to  whether  the 
Issuers  will  have  the  information  or 
experience  to  enable  them  to  make  an 
informed  decision  as  to  their  choice  of 
specialist.* Issuers  may  be  inclined  to 
choose  specialists  that  are  well-known 
or  well-publicized,  and  in  the  process, 
fail  to  choose  smaller,  high  quality  units 
that  lack  the  pubUc  visibility  of  their 
larger  or  more  publicity-oriented 
competitors.  In  response  to  the  concerns 
noted  above,  the  Amex  has  stated  its 


'The  Commission  first  documented  the  problems 
resulting  from  issuer-specialist  relationships  in  the 
stock  allocation  process  in  the  SEC  Staff  Report  on 
Organization  Management,  and  Regulation  of 
Conduct  of  Members  of  the  American  Stock 
Exchange  1962.  See  Report  of  Special  Study  of  the 
Securities  Markets.  H.R.  Doc  No.  95,  SSth  Cong..  1st 
Sess..  Pt  4  pp.  774-775  (1963). 

*Amex  has  informed  the  Commission  staff  that  it 
will  provide  the  newly  listed  company  only  with  a 
limited  amount  of  information,  including  the  names 
of  the  seven  units,  the  names  of  the  partner*  in  each 
of  the  units  and  the  list  of  stocks  in  which  the  unit 
specializes.  Specifically,  performance  ratings  will 
not  be  made  available  to  the  companies.  Over  the 
course  of  the  pilot,  Amex  will  be  considering  the 
nature  and  amount  of  additional  information  it  will 
offer  to  the  issuer. 
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belief  that  issuers  who  elect  t(  i  choose 
the  speciahst  would  likely  do  to  on  an 
informed  basis  by  consulting  I  leir 
investment  bankers  and  members  of 
their  corporate  Bnance  depart  nent. 
They  would  also  solicit  the  op  nions  of 
the  corporate  "grapevine"  (8u<  h  as 
officers  of  other  companies  listed  on 
Amex  and  their  investment  bankers)  in 
order  to  evaluate  the  various  i  Imex 
specialists.  Indeed,  the  Amex  ilso  has 
stated  that  an  issuer's  decision  might,  if 
anything,  be  based  more  completely  on 
trading  performance  than  are  I  he 
present  allocation  decisions.  Ill 
particular,  issuers  would  not  qe  required 
to  weigh  which  firms  had  not  lecently 
received  a  desirable  allocatioi  in 
making  their  decision. 

The  Exchange  has  informed  the 
Commission  that  it  will  be  cloiely 
monitoring  trading  in  those  companies 
participating  in  the  pilot  as  w(  ill  as 
those  specialist  units  allocatec  stock 
under  the  procedures.  **  In  add  tion, 
Amex  has  agreed  to  include  in  the 
proposed  one-year  pilot  certaii  i 
provisions  to  respond  to  the  pc  ssibility 
that  the  new  procedures  could  increase 
the  likelihood  that  specialists  i  i^ill 
develop  inappropriate  or  prohi  sited 
relationships  with  issuers."  Fii  st,  when 
a  prospective  company  has  de  :ided  to 
list  on  the  Amex.  specialist  unjts  will  be 
barred  from  contacting  the  cortipany  for 
the  purpose  of  influencing  its  d  ecision. 
Once  the  Allocations  Committ  >e  has 
selected  the  seven  units,  each  i  mit  will 
be  notified  and  instructed  that  it  may 
not  initiate  any  further  commuiication 
with  the  company.  If  the  comp  my 
wishes  to  interview  the  indivic  ual 
specialist  units,  the  Exchange  i  vill 
arrange  these  interviews,  prov  ding  all 
the  units  with  an  equal  opportunity  to 
meet  with  the  company.  Secon  i, 
specialists  will  be  advised  thai  they 
must  notify  the  Amex  Marketii  g 
Department  of  any  contact  the;  r  wish  to 
initiate  with  unlisted  companie  s  as  well 
as  of  any  unplanned  contacts  t  lat  occur 
with  prospective  issuers. "  Thii  d,  as  part 


(pec 


'•The  Exchange  hai  informed  the  Co^m 
itafT  that  it  will  place  special  emphasii 
the  trading  pattern*  and  positiona  of  a 
unit  for  appropriate  periods  both  prior 
subsequent  to  the  public  announcemenl 
company  of  significant  fmancial  news  c 
corporate  developments.  The  Exchange 
monitor  closely  abrupt  Uquidations  of  e 
positions  or  increases  in  long  positions  .. 
followed  by  announcements  of  favorab  e 
similar  liquidations  of  long  positioiu  or 
short  positions  in  the  case  of  unfavora 

"See  letter  from  Robert  J.  Bimbaum. 
Amex.  to  Richard  Ketchum.  Associate 
Division  of  Market  Regulation,  dated 

"The  Exchange  speciflcally  has  resefved 
right  to  request  specialist  units  to  avoid 
such  contacts  if  it  believes  in  any  partic  ul 
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of  the  Amex's  marketing  effort 
individual  specialists  sometimes 
accompany  Exchange  staff  persormel  to 
prospective  listees  to  famiharize  them 
with  the  auction  market  operation  and, 
in  particular,  the  role  of  the  speciaUst  in 
the  market  The  Amex  is  aware  that 
participation  in  this  program  offers  the 
opportunity  for  a  specialist  to  meet 
prospective  listees  and.  thus,  may  affect 
the  decision  of  companies  that 
subsequently  decide  to  list  with  the 
Exchange.  To  minimize  their  potential 
bias,  the  Exchange  has  provided  for  a 
procedure  whereby  all  specialist  units 
have  an  equal  opportunity  to  participate 
in  the  marketing  program.  '*  The 
Commission  emphasizes  that  it  will 
itself  monitor  over  the  next  twelve 
months  Amex's  operations  with  respect 
to  both  quality  of  markets  and  issuer- 
specialist  relationships. 

Despite  the  various  possible  concerns 
noted  above,  the  Commission  is  aware 
of  and  is  sensitive  to  the  strong 
competition  within  the  equity  markets 
today  for  new  listings.  Amex  is  arguably 
competitively  disadvantaged  by  the  fact 
that  issuers  are  often  capable  of 
influencing  their  investment  bankers  to 
make  a  market  in  their  security  in 
NASDAQ,  while  they  have  no  effective 
role  in  the  selection  of  an  Amex 
speciahst  for  their  stock.  Amex  has 
indicated  to  the  Commission  staff  that 
issuers  will  consult  their  investment 
bankers  in  making  their  selection  and 
that  those  firms  will  generally  be  able  to 
provide  as  accurate  an  evaluation  of  the 
relative  quahty  of  specialist  units  as  the 
performance-based  criteria.  We  are 
persuaded  that  the  Amex  should  be 
given  the  flexibihty  to  experiment  with  a 
plan  that  may  positively  affect  its 
competitive  posture.  The  Commission 
believes  that  with  the  implementation 
of  the  proposed  safeguards,  the  pilot 
may  produce  some  important  data  as  to 
the  impact  of  issuer  choice  on  the  Amex 
specialist  evaluation  procedures  and  the 
Amex  markets  in  general. 

For  the  reasons  discussed  above,  the 
Commission  finds  the  proposed  rule 
change  is  consistent  with  the 


that  such  activities  could  hinder  Its  marketing  effort 
or  would  otherwise  l>e  inappropriate. 

"Each  unit  will  be  asked  to  designate  a 
representative  to  accompany  personnel  on  visits  to 
companies,  who  will  also  become  familiar  with  the 
Amex  marketing  program.  All  visits  will  be 
conducted  with  Exchange  officers  and  marketing 
personnel  present.  Participation,  which  is  voluntary. 
will  be  organized  principally  on  a  rotating  basis. 
The  Exchange  will  specifically  inform  the  specialist 
that  their  function  on  these  visits  is  not  to  promote 
themselves  but  rather  to  focus  their  efforts  on 
representing  Exchange  interests.  In  addition,  the 
specialists  will  be  informed  that  their  participation 
in  the  marketing  process  has  no  relation  to  whether 
their  unit  is  included  on  the  list  presented  to  the 
company. 


requirements  of  the  Act  applicable  to  a 
national  securities  exchange,  and,  in 
particular,  with  the  requirements  of 
section  6  of  the  Act  and  the  rules  and 
regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(bj(2]  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved.     - 

By  the  Commission. 
George  A.  Fitzaimmons. 

Secretary. 

(FK  Doc  84-18737  Filed  »-21-84;  8:46  ajn] 
BHJJNO  COOC  M)10-01-M 


[R*lMS«  No.  21064;  (SR-CBOE-84-13)] 

Chicago  Board  Options  Exchange, 
Inc.;  Order  Approving  Proposed  Rule 
Change 

lune  IS.  1984. 

The  Chicago  Board  Options  Exchange, 
Incorporated  ("CBOE").  LaSalle  at  Van 
Buren,  Chicago,  IL  60605,  submitted  on 
April  2. 1984,  copies  of  a  proposed  rule 
change  pursuant  to  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19t)-4  thereunder,  to 
give  a  Board  Broker  or  Order  Book 
Official  ("OBO"),  prior  to  an  opening  of 
trade,  discretion  not  to  display,  or  to 
remove  from  display,  high  bids  or  low 
offers  where  such  bids  or  offers  appear 
to  be  materially  away  from  the  expected 
market  in  that  series.  *  Under  the 
proposal,  these  orders  would  be  treated 
as  market  orders. 

Notice  of  the  proposed  rule  change, 
together  with  the  terms  of  substance  of 
the  proposed  rule  change,  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
20861,  April  13, 1984)  and  by  publication 
in  the  Federal  Register  (49  FR  17656, 
April  24, 1984).  No  comments  were 
received  with  respect  to  the  proposed 
rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  section  6,  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 


'  As  originally  submitted,  the  text  of  the  proposed 
rule  change  stated  that  the  OBO  would  have 
discretion  not  to  display,  or  remove  from  display, 
the  highest  bid  or  lowest  offer  in  his  book. 
Amendment  No.  1  submitted  on  )une  7, 1984  amends 
the  text  of  the  proposed  rule  change  to  clarify  that 
this  discretion  extends  to  all  high  bids  or  low  offers 
that  appear  to  l>e  materially  away  from  the 
expected  market  in  that  series. 
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above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  tiie  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmoiu, 

Secretary. 

[Fit  Doc.  84-1673S  Filed  6-21-84: 1:45  ajn| 
MLUMG  COOE  MIO-OI-M 

SMALL  BUSINESS  ADMINISTRATION 
[UcenM  No.  01/01-0331] 

Advent  V  Capital  Company  LP; 
Application  for  a  License  To  Operate 
as  a  Limited  Palinerstiip  Small 
Business  Investment  Company  (SBIC) 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  S  107.4  of  the  Regulations 
governing  SBIC's  (13  CFR  107.4  (1983)) 
under  the  name  of  Advent  V  Capital  Co. 
Limited  Partnership,  45  Milk  Street, 
Boston,  Massachusetts  02109  for  a 
License  to  operate  in  the  New  England 
area  as  a  Limited  Partnership  SBIC 
under  the  provisions  of  the  Small 
Business  Investment  Act  of  1958  (Act), 
as  amended  (15  U.S.C.  661  et  seq.). 

The  partnership  will  begin  operations 
with  private  capital  of  $20,935,000. 

The  General  Partner  of  the 
Partnership  is  T/A  Associates  Co.,  45 
Milk  Street,  Boston,  Massachusetts 
02109. 

The  general  partners  of  T/A 
Associates  Co.  are: 

Peter  A.  Brook,  45  Milk  Street,  Boston, 

Massachusetts  02109 
C.  Kevin  Landry.  45  Milk  Street,  Boston. 

Massachusetts  02109 
David  D.  Croll,  45  Milk  Street,  Boston. 

Massachusetts  02109 
P.  Andrew  McLane,  45  Milk  Street. 

Boston,  Massachusetts  02109 
Jeffery  T.  Chambers,  45  Milk  Street. 

Boston,  Massachusetts  02109 
Michael  A.  Ruane,  45  Milk  Street. 

Boston,  Massachusetts  02109 
Jacqueline  C.  Morby,  45  Milk  Street. 

Boston,  Massachusetts  02109 
Richard  H.  Churchill.  Jr..  45  Milk  Street, 

Boston,  Massachusetts  02109 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  General 
Partner  and  the  reasonable  prospects  for 
successful  operations  of  the  SBIC  under 
its  management  including  adequate 
profitability  and  financial  soundness  in 
accordance  with  the  Act  and 
Regulations. 

Notice  is  further  given  that  any 
interested  person  may  (not  later  than  30 
days  from  the  publication  of  this  Notice) 
submit  written  comments  on  the 


application  to  the  Deputy  Associate 
Administrator  for  Investment.  Small 
Business  Administration.  1441  "L" 
Street,  NW.,  Washington,  D.C.  20416. 

A  copy  of  this  Notice  will  be 
published  in  a  newspaper  of  general 
circulation  in  the  Boston  Area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  SmaU  Business 
Investment  Companies) 
Dated:  June  15. 1984. 
Roliert  G.  Linebeiry, 

Deputy  Associate  Administrator  for 
Investment 

(FR  Doc  84-10647  Filed  6-21-64:  8:4S  un) 
BIUMQ  CODE  M2S-01-4I 

I  License  No.  02/02-0478] 

ASEA— Harvest  Partners  Ih  Application 
for  a  License  To  Operate  as  a  Uroited 
Partnership  Small  Business 
Investment  Company  (SBIC) 

Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  S  107.4  of  the  Regulations 
governing  SBIC's  (13  CFR  107.4  (1983)) 
under  the  name  of  ASEA — Harvest 
Partners  II.  767  Third  Avenue.  New  York 
,  New  York  10017  for  a  License  to 
operate  in  the  New  York  area  as  a 
Limited  Partnership  SBIC  under  the 
provisions  of  the  Small  Business 
Investment  Act  of  1958  (Act),  as 
amended  (15  U.S.C.  661  et  seq.]. 

The  partnership  will  begin  operations 
with  private  capital  of  $1,000,000. 

The  General  Partners  of  the 
Partnership  are  individuals  located  at 
the  abovementioned  address  and  they 
are: 

Harvey  J.  Wertheim.  767  Third  Avenue. 

New  York,  Ne^  York  10017 
Harvey  Mallement  767  Third  Avenue, 

New  York.  New  York  10017 
Cloyd  E.  Marvin,  767  Third  Avenue, 

New  York,  New  York  10017 

The  sole  limited  partner  is  ASEA 
Venture  Capital  Inc.,  a  New  York 
Corporation  wholly  owned  by  ASEA. 
Inc.,  a  U.S.  subsidiary  of  ASEA  AE  a 
publicly  held  Swedish  Corp.  The 
applicant  has  entered  into  a 
management  advisory  contract  with 
Harvest  Venture.  Inc..  767  Third  Avenue, 
New  York,  New  York  10017.  The  general 
partners  are  also  officers  and  directors 
of  the  advisor. 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputation  and 
character  of  the  proposed  General 
Partners  and  the  reasonable  prospects 
for  successful  operations  of  the  SBIC 
under  its  management  including 
adequate  profitability  and  financial 
soundness  in  accordance  with  the  Act 
and  Regulations. 


Notice  is  further  given  that  any 
interested  person  may  not  later  than 
July  23, 1984.  submit  written  comments 
on  the  application  to  the  Deputy 
Associate  Administrator  for  Investment 
Small  Business  Administration,  1441  "L" 
Street,  NW.,  Washington  D.C.  20416. 

A  copy  of  this  Notice  will  t>e 
published  in  a  newspaper  of  general 
circulation  in  the  New  York  City  Area. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011.  Small  Business 
Investment  Companies) 
Dated:  June  15. 1»94. 
Robert  G.  lioebeny. 

Deputy  Associate  Administrator  for 
Investment 

(FR  Doc  84-18646  Hied  6-21-84:  8:4S  unj 
BtUJNO  CODE  S02S-01-a 


(Dedaration  of  Disaster  Loan  Area  #2146] 

Mississippi;  Declaration  of  Disaster 
Loan  Area 

Coahoma  County  in  the  State  of 
Mississippi  constitutes  a  disaster  area 
because  of  damage  caused  by  tornadoes 
and  high  winds  which  ocoirred  on  April 
29. 1984.  through  May  2. 1984. 
Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  August  13, 1984,  and  for 
economic  injury  until  the  close  of 
business  on  March  14. 1985.  at  the 
address  hsted  below:  Disaster  Area  2 
Office,  Small  Business  Administration, 
Richard  B.  Russell  Federal  Building,  75 
Spring  Street,  SW..  Suite  822.  Atlanta, 
Georgia  30303,  or  other  locally 
announced  locations. 

Interest  rates  are: 


I  loniooivnAn  with  cradit  svsiteMe  •l96«rfiMrv 

Hofnaoamaret  M<hou(  cratft  ■vailaUe  ataawtMn- 
Bus>nessaa  wt<t\  cradit  available  ataewhara 


8000 
4.000 
8.000 
4.000 

4.000 


Butnaesaa  wMhoul  cradit  availabta  »liai»ha»i 

Busnesi  (EIDU  Mthoul  cradK  availabta  alaawhora 

ble  and  rakgnut  orgarazabons) 10.500 

The  number  assigned  to  this  disaster 
is  214612  for  physical  damage  and  for 
economic  injury  the  number  is  618200. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  June  14. 19B4. 
James  C  Sanders, 
Administrator. 

[FR  Doc  64-16646  Tilwl  6-21-64:  6:4S  am) 
BILUNQ  CODE  SOZS-OI-M 

Region  VI  Advisory  Council;  Public 
Meeting 

The  Small  Business  Administration. 
Region  VI  Advisory  Council,  located  in 
the  geographical  area  of  Phoenix, 
Arizona,  will  hold  a  public  meeting  on 
Thursday.  July  26, 1984.  at  the  Beefeater 
Restaurant.  300  West  Camelback. 
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Phoenix.  Arizona,  to  discuss  such 
matters  as  may  be  presented  hy 
members,  staff  of  the  Small  Bu  siness 
Administration,  or  others  pres(  int, 

For  further  information,  writ  j  or  call 
Walter  Fronstin,  District  Direc  or,  U.S. 
Small  Business  Administration,  3030 
North  Central  Avenue,  Suite  i;  01, 
Phoenix,  Arizona  85012,  teleph  3ne  (602) 
241-2206. 

Dated:  June  15. 1984. 
lean  M.  Nowak, 

Director.  Office  of  Advisory  Counc  !s. 

(FR  Doc.  M-ie64S  Filed  9-21-84:  ft4S  am) 
BILLING  COOE  MZS-OI-M 


VETERANS  ADMINISTRATIOr 
Agenqr  Forms  Under  0MB  Review 
agency:  Veterans  Administration 
action:  Notice. 


The  Veterans  Administratior  has 
submitted  to  OMB  for  review  tie 
following  proposals  for  the  coll  jction  of 
information  under  the  provisioi  s  of  the 
Paperwork  Reduction  Act  (44  I  .S.C. 
Chapter  35).  This  document  cor  tains 
extensions  and  lists  the  foUowi  ig 
information:  (1)  The  Departmen  t  or  Staff 
Office  issuing  the  form;  (2)  The  title  of 
the  form;  (3)  The  agency  form  n  umber,  if 
applicable;  (4)  How  often  the  fc  rm  must 
be  filled  out;  (5)  Who  will  be  re  juired  or 
asked  to  report;  (6)  An  estimate  of  the 
number  of  responses;  (7)  An  es'  imate  of 
the  total  number  of  hours  need(  d  to  fill 
out  the  form;  and  (8)  An  indicat  on  of 
whether  section  3504(h)  of  Pub.  L.  96-511 
applies. 

ADDRESSES:  Copies  of  the  formi  i  and 
supporting  documents  may  be  c  btained 
from  Patricia  Viers,  Agency  Clearance 
Officer  (732),  Veterans  Administration, 
810  Vermont  Avenue,  NW.,  Wa  shington, 
DC  20420,  (202)  389-2146.  Comn  ents  and 
questions  about  the  items  on  th  s  list 
should  be  directed  to  the  VA's  I  )MB 
Desk  Officer,  Dick  Eisinger,  Off  ce  of 
Management  and  Budget,  726  ]a  ckson 
Place,  NW.  Washington.  DC  20!  03,  (202) 
395-6880. 

DATES:  Comments  on  the  infom  ation 
collections  should  be  directed  ti )  the 
OMB  Desk  Officer  within  60  da  ^s  of  this 
notice. 

DATED:  June  19, 1984. 

By  direction  of  the  Administrator 

Dominick  Onorato, 

Associate  Deputy  Administrator  foi 
Information  Resources  Manogemen ', 

Extensions 

1.  Department  of  Veterans  Be  lefits. 

2.  VA  Request  for  Determinaqon  of 
Reasonable  Value/HUD  Applicfation  for 
Property  Appraisal  and  Commit  ment. 

3.  VA  Form  26-1805/HUD  928  30-1. 


4.  On  occasion. 

5.  Individuals  or  households. ' 

6.  448,000  responses. 

7.  89,600  hours. 

8.  Not  applicable. 
***** 

1.  Department  of  Veterans  Benefits. 

2.  Enrollment  Certification  (Under  38 
U.S.C.  32,  34  or  35). 

3.  VA  Forms  22-1999,  22-1999-1  and 
22-1999-2. 

4.  On  occasion,  quarterly,  semi- 
annually, or  each  school  term. 

5.  Individuals  or  households,  State  or 
local  governments,  Farms,  Businesses  or 
other  for-profit.  Federal  agencies  or 
employees.  Non-profit  institutions,  Small 
businesses  or  organizations. 

6.  76,899  responses. 

7.  286,667  hours. 

8.  Not  applicable. 
***** 

1.  Department  of  Veterans  Benefits. 

2.  Notice  of  Lapse. 

3.  VA  Forms  29-389  and  29-389-1. 

4.  On  occasion. 

5.  Individuals  or  households. 

6.  25.000  responses. 

7.  4,166  hours. 

8.  Not  applicable. 
***** 

1.  Department  of  Veterans  Benefits. 

2.  Request  for  Supplemental 
Information  on  Medical  and  Non- 
Medical  Applications. 

3.  VA  Form  29-615. 

4.  On  occasion. 

5.  Individuals  or  households. 
6. 15,000  responses. 

7.  5,000  hours. 

8.  Not  applicable. 
***** 

1.  Department  of  Veterans  Benefits. 

2.  Application  for  Ordinary  Life 
Insurance  (at  age  65)  and  Information 
about  Modified  Life  Insurance 
Reduction  and  Replacement  Features 
(age  65). 

3.  VA  Forms  29-8485  and  29-8700. 

4.  On  occasion. 

5.  Individuals  or  households. 

6.  6,818  responses. 
8.  568  hours. 

8.  Not  applicable. 
***** 

1.  Department  of  Veterans  Benefits. 

2.  Application  for  Ordinary  Life 
Insurance  (at  age  70)  and  Information 
about  Modified  Life  Insurance 
Reduction  and  Replacement  Features 
(age  70). 

3.  VA  Forms  29-8485a  and  29-8701. 

4.  On  occasion. 

5.  Individuals  or  households. 

6.  6.818  responses. 

7.  568  hours. 

8.  Not  applicable. 
***** 

1.  Department  of  Veterans  Benefits. 

2.  Notice — Payment  Not  Applied. 


3.  VA  Form  29-4499a. 

4.  On  occasion. 

5.  Individuals  or  households. 

6.  2.000  responses. 

7.  500  hours. 

8.  Not  applicable. 
***** 

1.  Department  of  Veterans  Benefits. 

2.  Application  for  Accrued  Benefits  by 
Veteran's  Surviving  Spouse,  Child  or 
Dependent  Parent 

3.  VA  Form  21-551. 

4.  On  occasion. 

5.  Individuals  or  households. 
6. 1,000  responses. 

7.  333  hours. 

8.  Not  applicable. 
***** 

1.  Department  of  Veterans  Benefits. 

2.  Employment  of  Questionnaire. 

3.  VA  Form  21-4140. 

4.  On  occasion. 

5.  Individuals  or  housholds. 

6.  45.480  responses. 

7.  3.790  hours. 

8.  Not  applicable. 

***** 

1.  Department  of  Veterans  Benefits. 

2.  Application  for  Accrued  Amounts 
of  Veteran's  Benefits  Payable  to  Widow, 
Widower.  Child,  or  Dependent  Parent. 

3.  VA  Form  21-614. 

4.  On  occasion. 

5.  Individuals  or  households. 

6.  8,000  responses. 

7.  4.000  hours. 

8.  Not  applicable. 
***** 

1.  Department  of  Veterans  Benefits. 

2.  Obtaining  Supplemental 
Information  from  Hospital  or  Doctor. 

3.  VA  Form  Letter  29-551b. 

4.  On  occasion. 

5.  Individuals  or  households. 

6.  250  responses. 
7. 125  hours. 

8.  Not  applicable. 
***** 

1.  Department  of  Veterans  Benefits. 

2.  Information  from  Remarried 
Widow/er. 

3.  VA  Form  21-4103. 

4.  On  occasion. 

5.  Individuals  or  households. 

6.  22.000  responses. 

7.  7.333  hours. 

8.  Not  applicable. 
***** 

1.  Department  of  Veterans  Benefits. 

2.  Student  Beneficiary  Report— REPS. 

3.  VA  Form  21-6938. 

4.  Annually. 

5.  Individuals  or  households. 
6. 10.000  responses. 

7.  3.333  hours. 

8.  Not  applicable. 

|FR  Doc.  84-16310  Filed  ft-21-84;  8:48  am] 
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FEDERAL  TRADE  COMMISSION 

TIME  AND  date:  2:00  p.m.,  Wednesday, 

June  20, 1984. 

PLACE:  Room  532,  (open);  Room  540 

(closed]  Federal  Trade  Commission 

Building,  6th  Street  and  Pennsylvania 

Avenue,  NW.,  Washington,  D.C.  20580. 

STATUS:  Parts  of  this  meeting  will  be 

open  to  the  public.  The  rest  of  the 

meeting  will  be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED:  Portions 
Open  to  Public: 

(1)  Oral  Argument  in  Boise  Cascade  Corp.. 
Docket  No.  9133. 

Portions  closed  to  the  Public: 

(2)  Executive  Session  to  follow  Oral 
Argument  in  Boise  Cascade  Corp.,  Docket  No. 
9133. 

CONTACT  PERSON  FOR  MORE 
information:  Susan  B.  Ticknor,  Office 
of  Public  Affairs:  (202)  523-1892; 
Recorded  Message:  (202)  523-3806. 
Emily  H.  Rock, 
Secretary. 

|FR  Doc  M-16790  Piled  6-20-64:  9:31  am) 
nUJNG  CODE  «750-01-M 


UNITED  STATES  POSTAL  SERVICE  BOARD 
OF  GOVERNORS 

Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  CFR  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b),  hereby  gives  notice  that  it 
intends  to  hold  meetings  at  1:00  p.m.  on 
Monday.  July  9, 1984,  in  Washington, 
D.C,  and  at  8:30  a.m.  on  Tuesday,  July 
10,  in  the  Benjamin  Franklin  Room,  U.S. 
Postal  Service  Headquarters,  475 
L'Enfant  Plaza,  SW.,  Washington,  D.C. 
As  indicated  in  the  following  paragraph, 
the  July  9  meeting  is  closed  to  public 


observation.  The  July  10  meeting  is  open 
to  the  public.  The  Board  expects  to 
discuss  the  matters  stated  in  the  agenda 
which  is  set  forth  below.  Requests  for 
information  about  the  meetings  should 
be  addressed  to  the  Secretary  of  the 
Board.  David  F.  Harris,  at  (202)  245- 
3734. 

At  its  meeting  on  June  5, 1984,  the 
Board  voted  in  accordance  with  the 
provisions  of  the  Government  in  the 
Sunshine  Act  to  close  to  public 
observation  its  meeting  scheduled  for 
July  9.  (See  49  FR  24248,  June  12, 1984.) 
The  agenda  item  of  the  meeting  to  be 
closed  concerns  strategic  planning  in 
connection  with  collective  bargaining 
negotiations  involving  parties  to  the 
1981  National  Agreements,  between  the 
Postal  Service  and  four  labor 
organizations  representing  certain 
postal  employees,  which  are  scheduled 
to  expire  in  July  1984. 

Agenda 

Monday  Session,  July  9  (Closed) 

1.  Strategic  Planning — Collective 
Bargaining. 

Tuesday  Session,  July  10  (Open) 

1.  Minutes  of  the  Previous  Meeting,  June  4- 
5,1984. 

2.  Remarks  of  the  Postmaster  General.  (In 
keeping  with  its  consistent  practice,  the 
Board's  agenda  provides  this  opportunity  for 
the  Postmaster  General  to  inform  the 
Members  of  miscellaneous  current 
developments  concerning  the  Postal  Service. 
Nothing  that  requires  a  decision  by  the  Board 
is  brought  up  under  this  item.] 

3.  Report  on  Operations  Group  Programs. 
(Mr.  Jellison,  Senior  Assistant  Postmaster 
General,  Operations  Group,  will  provide  a 
report  on  Operations  Group  programs.) 

4.  Briermg  on  status  of  the  Neighborhood 
Distribution  and  Collection  Box  Unit 
Program.  (Mr.  Hagburg,  Assistant  Postmaster 
General.  Delivery  Services  Department,  will 
brief  the  Board  on  the  status  of  the 
"clusterbox"  program.) 

5.  Review  of  Public  and  Employee 
Communications  Programs.  (Ms.  Layton, 
Assistant  Postmaster  General,  Public  and 
Employee  Communications  Department,  will 
report  on  communications  and  public  affairs 
programs.) 

6.  Consideration  of  tentative  agenda  for  the 
August  e-7, 1984,  meeting  of  the  Board  in 
Cleveland,  Ohio. 

David  F.  Harris, 
Secretary. 

(FR  Doc  M-168Z8  Filed  0-20-64:  3:15  pmj 
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TENNESSEE  VALLEY  AUTHORITY 

(Meetirtg  No.  1332] 

TIME  AND  DATE:  6:00  p.m.  (CDT), 
Tuesday,  June  26, 1983. 

PLACE:  Jaycee  Civic  Center,  2701  Park 
Avenue,  Paducah,  Kentucky. 

STATUS:  Open. 

AGENDA  rTEMS:  Approval  of  mimite*  of 
meeting  held  on  June  11, 1984. 

C — Power  Items 

Cl.  Amendment  to  power  contract  with 
Bowater  Incorporated,  Calhoun.  Tennessee, 
providing  for  a  35.2-MW  increase  of  firm 
power. 

C2.  Joint  memorandum  governing  power 
supply  to  the  Office  of  Agricultural  and 
Chemical  Development's  water-pumping 
station. 

C3.  Supplement  to  Contract  No.  TV-34823A 
with  Memphis  Light.  Gas  and  Water  Division 
for  natural  gas  at  Allen  Steam  Plant. 

C4.  Marketing  agreement  with 
Southeastern  Power  Administration  covering 
the  marketing  of  Cumberland  River  Power 
and  Energy. 

CS.  Operating  agreement  with  Southeastern 
Power  Administration  and  Army  Corps  of 
Engineers  covering  the  operations  of  the 
Cumberland  River  Projects. 

C8.  Supplement  to  Contract  No.  TV-55782A 
with  the  Massachusetts  Institute  of 
Technology  for  Atmospheric  Fluidized  Bed 
Combustion  Technology  Studies. 

D — Personnel  Items 

Dl.  Renewal  of  consulting  contract  with 
John  M.  Kellberg,  Knoxville,  Tennessee,  for 
consultation  on  major  hydro  projects  and 
engineering  problems  associated  with 
thermal  power  plants,  requested  by  the 
Division  of  Engineering  Design. 

D2.  Supplement  to  personal  services 
Contract  No.  TV-63924A  with  United 
Engineers  &  Constructors,  Inc.,  Philadelphia. 
Pennsylvania,  for  services  in  connection  with 
pipe  support  design  for  Watts  Bar  and 
Bellefonte  Nuclear  Plants,  requested  by  the 
Division  of  Engineering  Design. 

D3.  Supplement  to  personal  services 
Contract  No.  TV-63923A  with  Gilbert 
Associates,  Inc..  Reading.  Pennsylvania,  for 
services  in  connection  with  pipe  support 
design  for  Watts  Bar  and  Bellefonte  Nuclear 
Plants,  requested  by  the  Division  of 
Engineering  Design. 

E — Real  Property  Transactions 

El.  Grant  of  permanent  easement  to  the 
city  of  Bristol,  Virginia,  for  public  recreation 
purposes,  affecting  approximately  41  acres  of 
Beaver  Creek  Reservoir  land  located  in 
Washington  County,  Virginia — Tract  No. 
XTBBCR-2E. 
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E2.  Grant  of  permanent  easenjent 
McMinn  County,  Tennessee,  for 
construction,  operation,  and  ma 
a  road  and  appurtenances,  affec 
approximately  0.32  acre  of  Chid  a 
Reservoir  land  located  in  McMii  n 
Tennessee — Tract  No.  XTCR-17 IH. 

E3.  Grant  of  20-year  easement 
Scouts  of  America,  Four  Rivers 
for  group  camp  purposes,  affecting 
approximately  354.8  acres  of  Kei  itucky 
Reservoir  land  located  in  Marsh,  ill 
Kentucky— Tract  No.  XG1R-906^E. 

F — Unclassified 

Fl.  Revised  TVA  Policy  Code  feelating  to 
Budget,  Plan. 

F2.  Revised  TVA  Policy  Code  Relating  to 
Budget,  Controls. 

F3.  TVA  Policy  Code  Relating  jo 
Cooperative  Agreements. 


to 
the 
tenance  of 
mg 

mauga 
County. 
I. 
to  Boy 
( louncil.  Inc., 


Marsh,  ill  County, 


584 


F4.  Agreement  No.  TV-64012A  with 
Tennessee  State  University  and  the  State  of 
Tennessee  Board  of  Regents  for  construction, 
operation,  and  maintenance  of  Private 
Enterprise  Incubation  Center  in  Nashville, 
Tennesseee. 

CONTACT  PERSON  FOR  MORE 
information:  Craven  H,  Crowell,  Jr.. 
Director  of  Information,  or  a  member  of 
his  staff  can  respond  to  requests  for 
information  about  this  meeting.  Call 
(615)  632-flOOO.  Knoxville,  Tennessee. 
Information  is  also  available  at  TVA's 
Washington  Office  (202)  245-0101. 
Dated:  June  19. 1984. 

W.  F.  waiis. 

General  Manager. 

|FR  Doc.  84-16808  Filed  9-20-M;  1:37  pm| 
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Department  of  Labor 

Occupational  Safety  and  Health 
Administration 


29  CFR  Part  1910 

Occupational  Exposure  to  Ethylene 
Oxide;  Final  Standard 


25734  Federal  Register  /  Vol.  49.  No.  122  /  Friday,  June  22.  1984  /  Rules  and  Regulations 


DEPARTMENT  OF  LABOR 


Occupational  Safety  and  t^eaith 
Administration 


29  CFR  Part  1910 

Occupational  Exposure  to 
Oxide 


Ethylene 


agency:  Occupational  Safe 
Health  Administration 
ACnoN:  Final  Standard 


y  and 
(OSHA).  Labor. 


summary:  In  this  Final  Standard,  the 
Occupational  Safety  and  H<  alth 
Administration  (OSHA)  esti  iblishes  a 
permissible  exposure  limit  f  )r 
occupational  exposure  to  et  lylene  oxide 
(EtO)  of  1  part  EtO  per  milli  )n  parts  of 
air  (1  ppm)  determined  as  ai  i  8-hour 
time-weighted  average  concjntration. 
The  basis  for  this  action  is  a 
determination  by  the  Assist  mt 
Secretary,  based  on  animal  ind  human 
data,  that  exposure  to  EtO  p  resents  a 
carcinogenic,  mutagenic,  gei  otoxic. 
reproductive,  neurologic  an( 
sensitization  hazard  to  worl  ers.  The 
standard  provides  for,  amon  i  other 
requirements,  methods  of  ex  josure 
control,  personal  protective  jquipment. 
measurement  of  employee  exposures, 
training,  medical  surveillanc  e,  signs  and 
labels,  regulated  areas,  emeigency 
procedures  and  recordkeeping.  An 
"action  level"  of  0.5  ppm  as  in  8-hour 
time-weighted  average  is  est  ablished  as 
the  level  above  which  emplc  yers  must 
initiate  certain  compliance  activities 
such  as  periodic  employee  exposure 
monitoring  and  medical  surveillance.  In 
instances  where  the  employ*  r  can 
demonstrate  that  employee  <  xposures 
are  below  the  action  level,  tl  e  employer 
is  not  obligated  to  comply  w  th  most  of 
the  requirements  set  forth  in  this  final 
rule.  The  1  ppm  8-hour  limit  i  educes 
significant  risk  from  exposur ;  to  EtO 
and  is  considered  by  OSHA  :o  be  the 
lowest  levels  feasible. 
EFFECTIVE  DATE:  This  final  si  andard 
shall  become  effective  Augui  t  21, 1984. 
except  the  following  paragra  )hs  which 
contain  mformation  collectia  i 
requirements  which  are  und<  r  review  at 
OMB:  §  1910.1047  (a)(2),  (d),  e),  (f)(2). 
{8)(3).(h).(i),  (j)(l).(j)(2),anc(j)(3). 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  lames  F.  Foster,  OSHA,  1  J.S. 
Department  of  Labor,  Office  Df  Public 
Affairs,  Rm.  N-3641,  200  Con  stitution 
Avenue,  N.W.,  Washington,   ).C.  20210. 
Telephone  (202)  523-6151. 

For  additional  copies  of  th  s 
regulation,  contact:  OSHA.  C  ffice  of 
Publications,  U.S.  Departmer  t  of  Labor, 
Room  N-4101,  Washington,  I  i.C.  20210. 
telephone  202-523-9667. 
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Appendices 

I.  Physical  Properties,  Manufacture  and 
Uses  of  Ethylene  Oxide 

Ethylene  oxide  (EtO).  also  known  as 
1,2-epoxyethane.  oxirane.  and 
dimethylene  oxide,  is  a  colorless  gas 
with  a  characteristic  ether-like  odor.  Its 
chemical  formula  is  GH4O,  molecular 
weight  is  44.06  and  CAS  Registry 
Number  is  75-21-8.  Although  several 
processes  exist  for  the  production  of 
EtO,  all  United  States  producers 
currently  manufacture  EtO  through  the 
catalytic  oxidation  of  ethylene  in  the 
presence  of  a  silver  catalyst.  EtO  is 
completely  miscible  with  water,  alcohol, 
acetone,  benzene,  ether,  carbon 
tetrachloride  and  most  organic  solvents. 
It  is  also  highly  reactive  and  potentially 
explosive  when  heated  or  when  in  the 
presence  of  alkali  metal  hydroxides  and 
highly  active  catalytic  surfaces.  EtO  is 
relatively  stable  in  aqueous  solutions  or 
when  diluted  with  carbon  dioxide  (CO2) 
or  halocarbons.  In  order  to  reduce 
explosion  hazards  when  EtO  is  used  as 
a  fumigant  or  sterilant,  it  is  often  used  in 
gaseous  mixtures  (such  as  10%  EtO  and 
90%  COi.  or  12%  EtO  and  88% 
halocarbon). 

Since  its  first  domestic  production  in 
1925.  EtO  has  become  a  major  industrial 
chemical  and  is  presently  one  of  the  25 
chemicals  of  highest  production  volume 
in  the  United  States.  During  the  period 
from  1967  to  1978.  for  example,  the 
average  rate  of  growth  in  the  EtO 
industry  was  6.7  percent.  In  1980.  over 
5.2  billion  pounds  of  EtO  wer6  produced 
domestically.  Current  production 
capacity  is  about  6.7  billion  pounds  per 
year  (Ex.  2-14]. 

The  primary  use  of  EtO  is  as  an 
intermediate  in  the  manufacture  of  other 
products.  Over  99%  of  total  EtO 
production  is  used  in  the  manufacture  of 
other  products,  and  almost  90%  is 
consumed  by  the  EtO  manufacturers 
themselves.  On  a  volume  basis,  the 
largest  use  of  EtO  is  as  an  intermediate 
in  the  production  of  ethylene  glycol,  a 
major  component  of  automotive  and 
other  anti-freeze  products. 
Approximately  70%  of  all  domestically 
produced  EtO  goes  into  the  manufacture 
of  ethylene  glycol. 

EtO  is  also  widely  employed  in  the 
production  of  non-ionic  surface-active 
agents  which  are  used  in  household 
detergents  and  as  industrial  sufactants. 
Other  products  manufactured  from  EtO 
include:  (1)  ethanolamines.  used  in 
sweetening  natural  gas  and  in  the 
production  of  specialty  chemicals, 
detergents  and  cosmetics;  (2)  glycol 
ethers,  utilized  as  a  jet  fuel  additive  and 
in  the  formulation  of  coatings,  cleaners. 
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automotive  brake  fluids  and  inks;  (3) 
diethylene  and  triethylene  glycol,  used 
in  drying  natural  gas  and  in  the 
manufacture  of  polyester  resins, 
emulsifiers,  lubricants  and  plasticizers; 
(4)  tetraethylene  glycol,  utilized  to 
extract  aromatic  hydrocarbons  from 
nonaromatic  hydrocarbons;  (5) 
polyethylene  glycols,  from  which 
cosmetics,  plasticizers,  lubricants  and 
dispersants  are  produced;  (6) 
polyethylene  glycols,  used  for  water- 
soluble  packaging  and  for  warp  sizing, 
and  (7)  crown  ethers,  used  for  extraction 
of  liquids. 

A  small  fraction  of  EtO  production 
(less  than  0.5  percent)  is  consumed  by 
sterilant  or  &imigant  users.  EtO  is 
utilized  as  a  sterilizing  agent  by  various 
facets  of  the  health  care  industry  for  the 
sterilization  of  delicate  instruments  and 
heat  or  moisture  sensitive  devices,  and 
is  employed  as  a  fumigant  for  a  number 
of  miscellaneous  items,  such  as  spices, 
black  walnut  meats,  books,  fumitiu-e, 
textiles,  empty  bin  equipment,  empty 
cargo  holds,  cosmetics  and  dairy 
packaging. 

As  used  in  the  U.S.  for  gas 
sterilization,  EtO  is  generally  sold  in  gas 
cylinders.  The  cylinder  contains  various 
mixtures  of  EtO  with  either 
chlorofluorocarbons  or  carbon  dioxide. 
EtO  is  also  available  in  glass  ampules. 
The  concentration  and  duration  of 
exposure  to  EtO  plus  the  temperature, 
atmospheric  pressure,  and  relative 
humidity  determine  the  effectiveness  of 
sterilization.  The  sterilant  gas  is  held  in 
the  chamber,  generally  under  high 
pressure,  long  enough  to  thoroughly 
penetrate  all  articles.  In  determining 
exposure  time,  the  types  of  articles  and 
wrappings  are  important  considerations. 
Some  porous  articles  require  longer 
exposures,  as  do  articles  sealed  in 
polyethylene  bags.  Moreover,  some 
bacteria  are  expecially  resistant  and, 
thus,  take  longer  to  destroy.  The 
concentration, of  EtO  is  important,  but 
even  with  the  highest  concentration  it  is 
still  necessary  to  properly  humidify 
articles  to  be  sterilized,  and  to  allow 
sufficient  time  for  the  sterilant  gas  to 
diffuse  into  small  pores  and  crevices. 
After  a  sufficient  exposure  time,  the 
sterilant  gas  is  evacuated  from  the 
chamber.  When  high  ethylene  oxide 
concentrations  are  used,  extended 
aeration  time  (5  to  45  minutes)  may  be 
required  to  thoroughly  purge  the 
chamber  of  EtO  vapor.  After 
sterilization,  all  plastic  and  rubber 
articles  must  be  aerated  to  allow 
residual  ethylene  oxide  to  diffuse  from 
the  article.  This  phase  of  the 
sterilization  procedure  is  particularly 
critical  for  any  articles  that  are  used  to 


administer  materials  to  the  human  body. 
Examples  of  such  articles  are  catheters, 
face  masks,  and  tubing  used  in  heart- 
lung  machines  and  artificial  kidneys. 

II.  Pertinent  Legal  Authority 

The  primary  purpose  of  the 
Occupational  Safety  and  Health  Act  (29 
U.S.C.  655  et  seq.)  (the  Act)  is  to  assure. 
80  far  as  possible,  safe  and  healthful 
working  conditions  for  every  American 
worker  over  the  period  of  his  or  her 
working  Ufetime.  One  meana  prescribed 
by  the  Congress  to  achieve  this  goal  is 
the  mandate  given  to.  and  the 
concomitant  authority  vested  in,  the 
Secretary  of  Labor  to  set  mandatory 
safety  and  health  standards.  The 
Congress  specifically  directed  that: 

The  Secretary,  in  promulgating  standards 
dealing  with  toxic  materials  or  harmful 
physical  agents  imder  this  subsection,  shall 
set  the  standard  which  most  adequately 
assures,  to  the  extent  feasible,  on  the  basis  of 
the  best  available  evidence,  that  no  employee 
will  suffer  material  impairment  of  health  or 
functional  capacity  even  if  such  employee 
has  regular  exposure  to  the  hazard  dealt  with 
by  such  standard  for  the  period  of  his 
working  life.  Development  of  standards  under 
this  subsection  shall  be  based  upon  research, 
demonstrations,  experiments,  and  such  other 
information  as  may  be  appropriate.  In 
addition  to  the  attainment  of  the  highest 
degree  of  health  and  safety  protection  for  the 
employee,  other  considerations  shall  be  the 
latest  available  scientific  data  in  the  Reld,  the 
feasibility  of  standards,  and  experience 
gained  under  this  and  other  health  and  safety 
laws.  (Section  6(b)(5).] 

Where  appropriate,  the  standards  are 
required  to  include  provisions  for  labels 
or  other  appropriate  forms  of  warning  to 
apprise  employees  of  hazards,  suitable 
protective  equipment,  exposure  control 
procedures,  monitoring  and  measuring 
of  employee  exposure,  employee  access 
to  the  results  of  monitoring,  appropriate 
medical  examinations,  and  training  and 
education.  Moreover,  where  a  standard 
prescribes  medical  examinations  or 
other  tests,  they  must  be  available  at  no 
cost  to  employees  [section  6(b)(7)]. 
Standards  may  also  prescribe 
recordkeeping  requirements  where 
necessary  or  appropriate  for 
enforcement  of  the  Act  or  for  the 
development  of  information  regarding 
occupational  accidents  and  illnesses 
[section  .8(c)]. 

In  vacating  OSHA's  revision  to  its 
benzene  standard,  the  Supreme  Court 
required  in  Industrial  Union 
Department.  AFL-CIO  v.  American 
Petroleum  Institute,  448  U.S.  601, 65  L. 
Ed.  2d  1010, 100  S.  Ct.  2844  (1980),  that 
before  the  issuance  of  a  new  or  revised 
standard  pursuant  to  section  6(b)(5)  of 
the  Act,  OSHA  must  make  two 
threshold  findings.  These  are  that  a 


significant  risk  exists  under  the  current 
standard  and  that  the  issuance  of  a 
revised  standard  would  reduce  or 
eliminate  that  risk.  The  Court  stated: 

We  agree  *  *  *  that  |  3(8)  requires  the 
Secretary  to  find,  as  a  threshold  matter,  that 
the  toxic  substance  in  question  poses  a 
significant  health  risk  in  the  workplace  and 
that  a  new,  lower  standard  is  therefore 
"reasonably  necessary  or  appropriate  to 
provide  safe  and  healthful  employment  and 
places  of  employment."  (448  U.S.  607  at  614- 
15;  65  L  Ed.  2d  1010  at  1018-19) 

The  Court  also  stated: 

*  *  *  before  he  can  promulgate  any 
permanent  health  or  safety  standard,  the 
Secretary  [of  L.abor]  is  required  to  make  a 
threshold  finding  that  a  place  of  employment 
is  unsafe — in  the  sense  that  significant  risks 
are  present  and  can  be  eliminated  or 
lessened  by  a  change  in  practices  *  *  '  (448 
U.S.  at  642.  65  L  Ed.  2d  at  1035) 

The  decision,  although  it  recognized 
the  uncertainties  involved,  indicated 
that  the  determination  of  "significant 
risk"  should,  if  at  all  possible,  be 
established  on  the  basis  of  an  analysis 
of  the  best  available  evidence  through 
such  means  as  quantitative  risk 
assessments.  However,  in  making  that 
determination,  the  Supreme  Court  in  its 
general  guidance  for  the  future,  noted 
that: 

*  *  *  the  requirement  that  a  "significant" 
risk  be  identified  is  not  a  mathematical 
straitjacket.  It  is  the  Agency's  responsibility 
to  determine,  in  the  first  instance,  what  it 
considers  to  be  a  "significant  risk".  (448  U.S. 
at  655.  65  L  Ed.  2d  at  1043) 

It  pointed  out  that  while  OSHA: 

*  *  *  must  support  its  finding  that  a  certain 
level  of  risk  exists  by  substantial  evidence, 
we  recognize  that  its  determination  that  a 
particular  level  of  risk  is  "significant"  will  be 
based  largely  on  policy  considerations.  (448 
U.S.  at  656,  n.  62.  65  L.  Ed.  2d  at  1043.  n.  62) 

Finally,  the  Court  pointed  out  that: 

*  *  *  OSHA  is  not  required  to  support  its 
finding  that  a  significant  risk  exists  with 
anything  approaching  scientific  certainty. 
Although  the  Agency's  findings  must  be 
supported  by  substantial  evidence  *  *  * 
OSHA  [has]  some  leeway  where  its  findings 
must  be  made  on  the  frontiers  of  scientific 
knowledge.  (448  U.S.  at  656,  65  L.  Ed.  2d  at 
1043) 

In  the  only  concrete  example  of 
"significance  of  risk,"  the  Court  stated: 

Some  risks  are  plainly  acceptable  and  ' 
others  are  plainly  unacceptable.  If.  for 
example,  the  odds  are  one  in  a  billion  that  a 
person  will  die  from  cancer  by  taking  a  drink 
of  chlorinated  water.  *he  risk  clearly  could 
not  be  considered  significant.  On  the  other 
hand,  if  the  odds  are  one  in  a  thousand  that 
regular  inhalation  of  gasoline  vapors  that  are 
2%  benzene  will  be  fatal,  a  reasonable  person 
might  well  consider  the  risk  significant  and 
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take  appropriate  steps  to  decreai  e  or 
eliminate  it  [Jd.  at  655.  656  L  Ed.  2d  at  1043) 

After  OSHA  has  determined  that  a 
significant  risk  exists  and  thdt  such  risk 
can  be  reduced  or  eliminated  by  the 
revised  standard,  it  must  set  he 
standard  "which  most  adequately 
assiu^s,  to  the  extent  feasibly,  on  the 
basis  of  the  best  available  evidence, 
that  no  employee  will  suffer  inaterial 
impairment  of  health  *  *  *."  [section 
6(b)(5)  of  the  Act]  The  Supreme  Court 
has  interpreted  this  section  to  mean  that 
OSHA  must  enact  the  most  protective 
standard  possible  to  eliminate  a 
significant  risk  of  material  health 
impairment,  subiect  only  to  tne 
constraints  of  technological  apd 
economic  feasibility.  [AmericOn  Textile 
Manufacturers  Institute.  Inc.  y. 
Donovan.  452  U.S.  490  (1981))]  The  Court 
held  that  "cost-benefit  analysis  is  not 
required  by  the  statute  because 
feasibility  analysis  is."     [Id.  it  509.) 

In  addition  to  section  B(b),  authority  to 
issue  this  standard  is  also  foiaid  in 
section  8(c)  of  the  Act.  In  general,  this 
section  empowers  the  Secretary  to 
require  employers  to  make,  keep,  and 
preserve  records  regarding  ac  tivities 
related  to  the  Act.  In  particuU  r,  section 
8(c)(3)  gives  the  Secretary  aut  lority  to 
require  employers  to  "maintain  accurate 
records  of  employee  exposure  s  to 
potentially  toxic  materials  or  larmful 
physical  agents  which  are  req  jired  to  be 
monitored  or  measured  under  section  6." 
Provisions  of  OSHA  standards  which 
require  the  making  and  mainti  (nance  of 
records  of  medical  examinati(  ns. 
exposure  monitoring,  and  the  ike  are 
issued  pursuant  to  section  8(c  of  the 
Act. 

The  Secretary's  authority  tc  issue  this 
final  standard  is  further  8upp<  rted  by 
the  general  rulemaking  author  ity  granted 
in  section  8(g)(2)  of  the  Act.  T  lis  section 
empowers  the  Secretary  "to  p  -escribe 
such  rules  and  regulations  as  le  may 
deem  necessary  to  carry  out  (  lis) 
responsibilities  under  the  Act  —in  this 
case  as  part  of,  or  ancillary  to  a  section 
6(b)  standard.  The  Secretary's 
responsibilities  under  the  Act  are 
defined  largely  by  its  enumen  ted 
purposes  which  include: 

Encourage  employers  and  empl  )yee8  in 
their  efforts  to  reduce  the  number  of 
occupational  safety  and  health  ha  zards  at 
their  places  of  employment,  and  t  >  stimulate 
employers  and  employees  to  insti  ute  new 
and  to  perfect  existing  programs  I  jr  providing 
safe  and  healthful  working  condit  ons  (29 
U.S.C.  651(b)(1)): 

Authorizing  the  Secretary  of  La  )or  to  set 
mandatory  occupational  safety  ar  d  health 
standards  applicable  to  business  iffecting 
interstate  commerce,  and  by  creating  an 
Occupational  Safety  and  Health  F  eview 


Commission  for  carrying  out  adjudicatory 
functions  under  the  Act  (29  U.S.C.  651(b)(3)): 

Building  upon  advances  already  made 
through  employee  and  employer  initiative  for 
providing  safe  and  healthful  working 
conditions  (29  U.S.C.  651(b)(4)); 

By  providing  for  the  development  and 
promulgation  of  occupational  safety  and 
health  standards;  providing  for  appropriate 
reporting  procedures  with  respect  to 
occupational  safety  and  health,  which 
procedures  will  help  achieve  the  objective  of 
this  Act  and  accurately  describe  the  nature  of 
the  occupational  safety  and  health  problem; 
exploring  ways  to  discover  latent  diseases, 
establishing  causal  connections  between 
diseases  and  work  in  environmental 
conditions  *  '  *  (29  U.S.C.  651(b)(6)); 

Encouraging  joint  labor-management 
efforts  to  reduce  injuries  and  diseases  arising 
out  of  employment  (29  U.S.C.  651  (b)(13)); 

And  developing  innovative  methods, 
techniques,  and  approaches  for  dealing  «^th 
occupational  safety  and  health  problems  (29 
U.S.C.  651(b)(5)). 

Because  the  EtO  standard  is 
reasonably  related  to  these  statutory 
goals,  the  Secretary  finds  that  this 
standard  is  necessary  to  carry  out  his 
responsibilities  under  the  Act.  In 
addition  to  its  status  as  a  section  6(b] 
standard,  therefore,  it  also  falls  within 
the  broader  class  of  section  8 
regulations. 

In  addition,  section  4(b)(2}  of  the  Act 
provides  for  OSHA  standards  to  apply 
to  construction  and  other  workplaces 
where  the  Secretary  determines  these 
standards  to  be  more  effective  than 
existing  standards  which  would 
otherwise  apply  to  these  workplaces. 
The  Secretary  so  finds,  and  this 
standard  will  therefore  apply  to  all 
workplaces  where  the  Secretary  has 
authority  to  regulate. 

Section  4(b)(1)  of  the  Act  restricts 
application  of  the  Act  so  that  it  does  not 
apply  to  working  conditions  with 
respect  to  which  other  Federal  Agencies 
exercise  statutory  authority  to  prescribe 
or  enforce  standards  or  regulations 
affecting  occupational  safety  and  health. 
On  April  18, 1984,  the  Environmental 
Protection  Agency  published  a  notice 
under  the  Federal  Insecticide,  Fungicide 
and  Rodenticide  Act  (FIFRA).  7  U.S.C. 
136  et  seq.,  containing  labeling  changes 
for  EtO  pesticide  products,  and  designed 
to  limit  ethylene  oxide  exposures 
resulting  from  the  application  of  EtO  as 
a  sterilant  or  fumigant  (49  FR  15268). 
The  relevance  of  the  FIFRA  rule  to 
OSHA  jurisdiction  is  discussed  below, 

III.  History  of  the  Regulation 

The  OSHA  standard  for  EtO  that  is 
being  revised  by  this  rule  (29  CFR 
1910.1000,  Table  Z-1)  required 
employers  to  ensure  that  the  level  of 
employee  exposure  to  EtO  did  not 
exceed  50  parts  of  EtO  per  million  parts 


of  air  (50  ppm),  determined  as  an  8-hour 
time-weighted  average  (TWA).  That 
standard  was  adopted  in  1971  from  an 
existing  Walsh-Healey  Federal 
standard.  The  source  of  the  Walsh- 
Healey  standard  was  the  Threshold 
Limit  Value  (TLV)  recommend  in  1968 
by  the  American  Conference  of 
Governmental  Industrial  Hygienists 
(ACGIH)  [Ex.  2-2). 

The  dociunentation  for  the  exposure 
level  recommended  by  the  ACGIH  in 
1968  consisted  of  limited  data  from  six 
month  animal  inhalation  studies  in 
which  no  adverse  effects  were  observed 
at  levels  below  50  ppm  and  a  study  of 
employees  exposed  for  10  years  or  more 
to  EtO  at  levels  of  5  to  10  ppm  with  no 
reported  adverse  effects  (EX  2-3).  No 
indications  of  the  potential 
carcinogenicity  of  EtO  were  available  at 
that  time.  Since  1068.  however,  a 
substantial  number  of  new  studies  have 
become  available  that  have  added 
significantly  to  the  body  of  knowledge 
regarding  potential  adverse  health 
effects  related  to  EtO  exposure. 

In  1977,  the  National  Institute  for 
Occupational  Safety  and  Health 
(NIOSH)  issued  a  "Special  Occupational 
Hazard  Review"  [Ex.  2-5]  on  EtO,  in 
which  it  recommended  adoption  of  a 
ceiling  limit  of  75  ppm  (based  on  a  15- 
minute  sampling  period)  for  EtO  in 
addition  to  the  50  ppm  TWA.  Based 
upon  observation  of  changes  in  the 
genetic  material  of  cells  in  at  least  13 
biological  species  following  EtO 
exposure  and  covalent  chemical 
bonding  between  EtO  and  DNA.  NIOSH 
also  concluded  that  occupational 
exposure  to  EtO  might  increase  the 
frequency  of  mutations  in  exposed 
populations.  Although  these 
observations  raised  concern  regarding 
the  potential  carcinogenicity  of  EtO,  no 
epidemiologic  studies  or  long-term 
bioassays  were  available  to  assess  its 
carcinogenic  potential  for  humans. 

In  1979,  ACGIH  published  a  Notice  of 
Intended  Change  for  EtO  to  lower  its 
TLV  to  10  ppm  [Ex.  2-6].  ACGIH  based 
its  recommendation  on  a  number  of 
short-term,  in  vitro  studies  which 
demonstrated  positive  mutagenic 
responses  for  EtO  and  on  a  1979  case 
report  by  Hogstedt  et  al.  [Ex.  2-8] 
regarding  the  occurrence  of  3  cases  of 
leukemia  in  a  group  of  230  workers 
(more  fully  discussed  in  the  Health 
Effect  section).  The  ACGIH  adopted  this 
change  in  1981  [Ex.  2-7]. 

The  1981  ACGIH  publication  [Ex.  2-7] 
also  designated  EtO  as  a  substance 
suspected  of  having  carcinogenic 
potential  in  humans  and  proposed  to 
further  lower  the  TLV  for  EtO  to  5  ppm. 
based  on  the  positive  results  from  a  two 
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year  inhalation  study  in  rats  conducted 
at  the  Bushy  Run  Research  [Ex.  2-9], 
which  is  discussed  in  the  Health  Effects 
section.  On  June  10, 1982,  ACGIH 
adopted  a  proposal  to  lower  the  TLV  to 
1  ppm.  such  change  to  be  elective  in 
1984. 

On  May  22. 1981,  NIOSH  issued  a 
"Current  Intelligence  Bulletin"  [Ex.  2-10] 
to  inform  employees  and  employers 
about  the  potential  carcinogenic  hazard 
of  exposure  to  EtO.  NIOSH 
recommended  that  EtO  be  regarded  as  a 
potential  occupational  carcinogen  and 
that  the  current  OSHA  standanl  be 
reexamined  in  light  of  the  information 
which  has  become  available  subsequent 
to  the  original  adoption  of  that  standard. 

On  January  26, 1982,  OSHA  published 
an  ANPR  (47  FR  3566)  announcing  its 
intention  to  conduct  a  reevaluation  of 
the  EtO  standard.  Interested  parties 
were  invited  to  submit  data,  views  and 
comments  with  respect  to  the 
development  of  a  revised  standard  for 
EtO  and  particularly  with  respect  to  a 
number  of  specified  questions. 

In  August  1981,  prior  to  publication  of 
the  ANPR,  Public  Citizen  Health 
Research  Group  (Public  Citizen) 
petitioned  OSHA  to  issue  an  Eniergency 
Temporary  Standard  (ETS)  reducing  the 
permissible  exposure  limit  for  EtO  to  an 
eight-hour  time-weighted  average  of  1 
ppm  [Ex.  2-11).  OSHA  denied  Public 
Citizen's  petition  in  September  1981  on 
the  grounds  that  the  available  evidence 
did  not  indicate  that  an  emergency 
situation  existed  to  trigger  the  issuance 
of  an  ETS  in  accordance  with  section 
6(c)  of  the  Act  [Ex.  2-12).  Prior  to  the 
denial  of  the  petition,  Public  Citizen 
brought  suit  in  U.S.  District  Court  for  the 
District  of  Columbia  to  obtain  an  order 
requiring  the  Agency  to  issue  an  ETS 
[Public  Citizen  Health  Research  Group 
et  al.  V.  Auchter,  554  F.  Supp.  242).  On 
January  5, 1983,  the  District  Court  Juclge 
ruled  that  OSHA's  determination  not  to 
issue  an  ETS  represented  a  "clear  error 
of  judgment,"  and  ordered  the  Agency  to 
promulgate  an  ETS  within  20  days  of  the 
Court's  decision  [Ex.  6-1].  OSHA  then 
sought  and  obtained  a  temporary  stay  of 
the  District  Court  order  pending  review 
on  the  merits  by  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit. 

On  March  15, 1983.  the  Court  of 
Appeals  rendered  its  decision  on  the 
merits  in  Public  Citizen  Health 
Research  Group  et  al  v.  Auchter  et  al., 
702  F.  2d  1150  [Ex.  6-2].  In  that  decision, 
the  Court  ruled  that  the  District  Court 
had  "impermissibly  substituted  its 
evaluation  for  that  of  OSHA"  in 
ordering  an  ETS  to  be  issued,  702  F.  2d 
at  1153.  However,  the  Court  then 
determined  that,  because,  in  the  Court's 


terms,  a  "significant  risk  of  grave 
danger"  exists  with  regard  to  EtO 
exposures,  the  failure  of  the  Agency  to 
publish  a  proposed  standard  of  EtO  for 
16  months  after  the  Advance  Notice  of 
Proposed  Rulemaking  constituted 
rulemaking  action  "unreasonably 
delayed."  under  section  6(g)  of  the 
OSHA  Act  (29  U.S.C.  655(g)).  and 
sections  555(b)  and  706(1)  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
555(b),  706(1)).  Therefore,  the  Court 
ordered  the  Agency  to  expedite  its 
development  of  a  proposed  rule  on  EtO. 
and  to  issue  its  proposal  within  30  days 
of  the  Court  decision. 

In  its  January  5  decision,  the  District 
Court  considered  OSHA's  arguments 
that  the  Environmental  Protection 
Agency  (EPA)  had  exercised  its 
statutory  authority  over  working 
conditions  involving  the  application  and 
use  of  EtO  as  a  sterilant  and  fumigant 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act  (FIFRA).  7  U.S.C. 
136  et  seq.,  and  that  this  exercise  served 
to  preempt  OSHA  regulation  of  these 
same  working  conditions  pursuant  to 
section  4(b)(1)  of  the  OSH  Act.  The 
District  Court  determined,  and  the  Court 
of  Appeals  subsequently  agreed,  that 
OSHA  coverage  of  EtO  was  not 
preempted  in  "areas — such  as  the  health 
care  industry — where  EPA  has 
apparently  exercised  minimal  if  any 
regulatory  authority  in  an  overlapping 
manner"  (emphasis  added). 

Pursuant  to  the  Court  decision. 
OSHA's  proposed  rule  on  Ethylene 
Oxide  was  published  April  21, 1983  (48 
FR  17284)  and  included  within  its  scope 
EtO  exposures  resulting  from  the 
application  of  EtO  as  a  sterilant  or 
fumigant,  including  hospital  and  health 
care  uses,  as  well  as  exposure  to 
employees  involved  in  the  production 
and  ethoxylation  of  EtO. 

The  proposal  limited  EtO  exposure  to 
1  ppm  (8-hour  TWA)  and  contained 
additional  provisions  which  OSHA 
believed  appropriate.  In  the  preamble  to 
the  proposal.  OSHA  requested  public 
comments,  information,  and  evidence  on 
all  issues  raised. 

The  informal  rulemaking  hearing  was 
convened  by  Administrative  Law  Judge 
Rhea  Burrow  on  July  19, 1983  pursuant 
to  notice  and  section  6(b)  of  the  Act  (29 
U.S.C.  655(b)(3)).  The  hearing  lasted 
through  July  28. 1983.  Post-hearing 
submissions  of  data  requested  by 
parties  at  the  hearing  were  received 
through  August  29, 1983;  post-hearing 
comments  and  briefs  were  received 
through  September  19, 1983. 

The  entire  record,  including  over  300 
exhibits  and  approximately  1600 
transcript  pages  and  errata,  was 
certified  by  Judge  Burrow  on  November 


7, 1983.  in  accordance  with  29  CFR 
1911.17.  Copies  of  materials  contained  in 
the  record  may  be  obtained  from  the 
OSHA  Docket  Office,  Room  S6212.  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  N.W.,  Washington,  D.C.  20210. 
The  fmal  standard  on  occupational 
exposure  to  Ethylene  Oxide  is  based  on 
full  consideration  of  the  entire  record  of 
this  proceeding,  including  materials 
discussed  or  relied  upon  in  the  proposal, 
the  record  of  the  informal  hearing,  and 
all  written  comments  and  exhibits 
received. 

In  the  Public  Citizen  case  discussed 
above,  OSHA  argued  that  the  labeling 
requirements  which  are  mandated  under 
FIFRA,  and  which  are  enforceable 
against  users  of  EtO  pesticides, 
constituted  an  exercise  by  EPA  of  that 
agency's  statutory  authority  over 
working  conditions  involving  EtO. 
Because  of  section  4(b)(1)  of  the  OSH 
Act.  OSHA  contended  that  EPA's 
exercise  of  authority  under  FIFRA  was 
sufficient  to  preempt  OSHA's  exercise 
of  authority  over  the  same  working 
conditioins. 

The  Court  in  Public  Citizen 
determined  that  EPA's  exercise  of 
authority  under  FIFRA  was  not 
sufficient  to  oust  OSHA  of  jurisdiction  . 
and  directed  OSHA  to  proceed  with  its 
rulemaking  over  all  uses  of  EtO. 
including  its  use  in  pesticides  and 
sterilants.  Although  OSHA  maintains  its 
previous  views  on  the  preemption  issue, 
the  Agency  has  complied  with  the  Court 
decision,  and  has  included  hospital, 
health  care,  and  other  sterilant  uses  of 
EtO  within  the  scope  of  both  its 
proposed  and  Tmal  rules. 

EPA  has  since  published  a  notice  in 
the  Federal  Register  (April  18, 1984,  49 
FR  15268),  as  modified  in  today's 
Register,  providing  guidance  to 
manufacturers  of  certain  EtO  sterilants 
used  in  hospitals  and  health  care 
facilities  control  methods  and  work 
practices  to  reduce  EtO  exposures. 

OSHA  has  reviewed  the  EPA  notice 
and  has  determined  that  the 
recommendations  are  not  inconsistent 
with  OSHA's  final  standard.  As  noted 
earlier,  OSHA  maintains  the  views  on 
preemption  that  it  argued  unsuccessfully 
in  Public  Citizen.  Nonetheless,  based  on 
the  Court  decision,  OSHA  is  proceeding 
to  regulate  employee  exposure  to  EtO  in 
hospitals,  health  care  facilities,  and 
other  workplaces  where  EtO  is  used  as 
a  sterilant  or  fumigant. 

IV.  Health  Effects 

OSHA  has  found  that  EtO  can  cause 
several  serious  adverse  health  effects. 
Studies  in  experimental  animals 
supported  by  epidemiological  studies  of 
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data  provide  supportive  evidence  that 
EtO  is  carcinogenic  to  humans. 

EtO  has  been  shown  to  induce  cancer 
in  laboratory  animals  at  concentrations 
that  are  well  below  the  current  PEL  of  50 
ppm.  Further,  the  available  data  on  the 
effects  of  human  exposure  are 
consistent  with  the  results  of  the  animal 
studies.  The  health  effects  of  EtO  have 
been  comprehensively  and  strikingly 
established.  OSHA  considers  EtO  to  be 
a  potential  occupational  carcinogen. 

Based  on  the  Hemminki  et  al.  study 
(Ex.  6-7)  of  increased  spontaneous 
abortions  among  hospital  workers 
exposed  to  EtO  and  numerous  studies  in 
experimental  animals  supporting  these 
findings,  OSHA  also  concludes  that 
exposure  to  EtO  constitutes  an 
occupational  reproductive  hazard. 
Adverse  reproductive  consequences  of 
exposure  to  EtO  have  been  manifested 
most  frequently  in  animal  studies  by 
embryonic  or  fetal  loss  related  to 
exposure  of  the  female  parent  during 
critical  periods  of  gestational 
development  or  exposure  of  the  male 
parent  prior  to  conception. 

There  is  also  substantial  evidence  that 
EtO  is  a  direct-acting  mutagen  capable 
of  causing  mutations  in  the  tissues  of 
exposed  humans.  Inhaled  EtO  reacts 
with  mammalian  gonadal  DNA  as 
demonstrated  by  the  induction  of 
heritable  translocations  in  male 
offspring  and  unscheduled  DNA 
synthesis  and  dominant-lethal  mutations 
in  germinal  cells.  EtO  that  reaches  the 
DNA  of  human  germ  cells  is  presumed 
to  induce  heritable  mutations  affecting 
future  generations. 

Exposure  to  high  airborne 
concentrations  of  EtO  causes 
respiratory  tract  irritation  and  central 
nervous  system  depression.  Excessive 
exposures  have  produced  convulsive 
movements,  neuropathy,  pulmonary 
edema  and  bronchitis  in  humans; 
headache,  nausea,  vomiting  and 
diarrhea  also  are  common  systemic 
effects  of  EtO  exposure.  Evidence  from 
human  case  reports  also  indicates  that 
neurological  effects  (sensory  motor 
neuropathy,  seizures,  headache]  may 
result  from  intermittent  high  exposures. 
Hematologic  effects  (reduced 
hemoglobin  and  elevated  lymphocytes) 
have  been  observed  in  production  plant 
workers  chronically  exposed  to  EtO. 

Following  accidental  or  experimental 
exposure  of  human  skin,  liquid  EtO  has 
caused  edema  and  erythema  with 
progression  to  blister  formation  in  6-12 
hours.  The  degree  of  skin  injury  is 
related  to  concentration  and  duration  of 
exposure.  These  effects  are  reversible. 
As  concentrated  EtO  evaporates,  a 
freezing  effect  occurs,  which  may  cause 


frostbite.  Dilute  solutions  may  penetrate 
the  skin,  producing  a  chemical  bum. 
Skin  bums  have  also  been  caused  by  the 
residual  EtO  in  leather  goods,  belts  and 
footwear.  Skin  sensitization  has  been 
associated  with  repeated  dermal 
exposure. 

High  concentrations  of  EtO  are 
irritating  to  the  eyes  of  humans  and 
animals.  Direct  ocular  contact  with 
liquid  EtO  can  produce  comeal  injury. 
Repeated  exposure  to  high  airborne 
concentrations  of  EtO  may  result  in  the 
formation  of  cataracts. 

Adverse  effects  of  acute  exposures 
also  have  been  observed  in 
experimental  animals.  Paralysis  and 
periodic  convulsions  frequently  have 
preceded  death  due  to  lung  edema  or 
secondary  infection.  Signs  of  poisoning 
from  subchronic  exposure  by  different 
routes  of  administration  in  various 
species  of  experimental  animals  include 
hindquarter  neuropathy  indicating 
neurotoxicity,  and  congestive  and 
degenerative  changes  in  the  lungs,  liver, 
spleen  and  kidneys.  In  addition,  adverse 
testicular  changes  (tubular 
degeneration)  and  hematologic  changes 
(anemia)  have  been  produced. 

Detailed  information  on  the  effects  of 
exposure  to  EtO  and  deliberations  on 
these  data  during  the  rulemaking  are 
discussed  in  this  section. 

A.  Carcinogenicity 

Epidemiologic  Studies 

Three  epidemiologic  studies 
investigating  the  relationship  between 
occupational  EtO  exposure  and  cancer 
have  appeared  in  the  scientific 
literature:  Morgan  et  al.  (Ex.  6-5); 
Hogstedt  et  al.  (Hogstedt  I.  Ex.  2-8);  and 
Hogstedt  et  al.  (Hogstedt  II.  Ex.  2-22). 

The  Morgan  et  al.  study  (Ex.  8-5) 
reported  the  mortality  experience  of  767 
potentially  exposed  (based  on  work 
history  records)  male  workers  who  had 
been  employed  at  an  ethylene  oxide- 
producing  chemical  plant  for  at  least  5 
years  between  1955  and  1977.  Industrial 
hygiene  measurements  taken  at  typical 
leak  sources  in  the  facility's  operating 
units  in  July  1977  revealed  no  detectable 
EtO  levels  in  most  of  the  production 
areas.  A  leak  in  the  tube  used  to  gauge 
the  level  of  EtO  in  tank  cars  during 
loading  operations  resulted  in  an 
isolated  measurement  of  6,000  ppm.  At 
the  sources  of  EtO  (pump,  valve,  pipe 
flanges,  spigots,  and  gauges),  levels  of 
less  than  10  ppm  were  recorded.  All 
other  measurements  were  below  50  ppm. 
Fewer  deaths  were  observed  in  the 
study  population  than  expected  from  all 
causes  and  from  all  malignancies,  based 
on  U.S.  mortality  statistics;  the 
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standardized  mortality  ratios  (SMR's) 
for  these  causes  were  58  and  79, 
respectively.  No  deaths  from  leukemia 
were  observed,  compared  to  0.70 
expected.  A  significant  excess  of  deaths 
was  demonstrated  for  pancreatic  cancer 
(3  observed  versus  0.8  expected,  P  less 
than  0.5]  and  for  Hodgkin's  disease  (2 
observed  versus  0.35  expected.  P  less 
than  0.05)  among  workers  at  this  planL 

Hogstedt  and  coworkers  (Hogstedt  I, 
Ex.  2-8)  reported  that  three  cases  of 
leukemia  had  occurred  between  1972 
and  1977  among  workers  in  a  Swedish 
factory  where  a  mixture  of  50  percent 
ethylene  oxide  and  50  percent  methyl 
formate  had  been  used  since  1968  to 
sterilize  hospital  equipment.  Based  on 
age  and  sex-specific  Swedish  national 
rates  for  1972,  0.2  leukemia  cases  would 
have  been  expected  between  1968  and 
1977  among  the  230  workers  potentially 
exposed  in  this  facility  during  this 
period.  In  1977,  the  8-hour  TWA 
exposure  concentration  in  the  areas 
where  two  women  who  died  from 
leukemia  had  worked  was  estimated  to 
be  20  ±10  ppm;  the  levels  of  previous 
exposure  for  these  women  were  not 
known.  These  two  individuals  had  had 
no  known  occupational  exposure  to 
suspect  leukemia-inducing  agents  other 
than  EtO;  the  third  individual  who  died 
from  leukemia  (a  male  manager  exposed 
to  EtO  approximately  3  hours  per  week) 
had  had  occasional  contact  with 
benzene  in  laboratory  work.  The 
leukemias  were  classified  as  chronic 
myeloid  leukemia  and  acute 
myelogenetic  leukemia  in  the  women 
and  as  primary  macroglobulinemia  in 
the  man. 

Hogstedt  et  al.  (Hogstedt  11,  Ex.  2-22) 
reported  the  results  of  an  historical 
prospective  mortality  study  of  241 
workers  employed  for  more  than  one 
year  in  a  Swedish  EtO  production 
facility.  The  study  included  three 
subcohorts,  comprised  of  89  full-time 
exposed  men,  88  intermittently  exposed 
men  (maintenance  workers),  and  68  men 
who  had  no  known  exposure  to  EtO. 
The  follow-up  period  started  in  January 
1961  and  continued  until  the  end  of 
December  1977.  Exposure  to  EtO  in  the 
production  areas  was  estimated  to 
average  below  14  ppm  with  peaks  to  728 
ppm  in  the  1940's.  6  to  28  ppm  during  the 
1950'8  and  1960's  with  peaks  above  the 
odor  threshold  (approximately  700  ppm), 
and  0.6  to  6  ppm  in  the  1970's  with 
occasional  higher  values.  Among  the  89 
full-time  workers  in  the  EtO  production 
areas,  a  significant  excess  in  total 
mortality  was  observed  (23  deaths 
observed,  13.5  expected  based  on 
Swedish  national  statistics,  p  <  0.05). 
Significant  excesses  in  total  cancer 


mortality  (9  observed.  3.4  expected,  p 
<0.01)  and  in  deaths  from  diseases  of 
the  circulatory  system  (12  observed.  6.3 
expected,  p  <0.05)  were  also  reported  in 
this  group.  Site-specific  excess  cancer 
mortality  was  noted  for  leukemia  (2 
observed,  0.14  expected,  p  <0.01)  and 
stomach  cancer  (3  observed,  0.4 
expected,  p  <0.01)  for  the  full-time 
exposed  workers.  No  statistically 
significant  excess  mortality  was  noted 
among  the  86  intermittently  exposed 
maintenance  workers  from  the  same 
facility  or  among  the  66  workers  who 
had  never  been  exposed  to  EtO, 
although  one  leukemia  death  was  noted 
among  the  group  of  maintenance 
workers  (0.13  expected).  The  production 
and  maintenance  workers  who  were 
exposed  to  EtO  were  also  exposed  to 
ethylene,  ethylene  dichloride,  ethylene 
chlorohydrin,  and  bis(2-chloroethyl) 
ether.  Because  of  these  multiple 
exposures,  the  authors  were  unable  to 
attribute  the  excess  cancer  incidence  to 
a  specific  chemical,  although  they 
speculated  that  EtO  and  ethylene 
dichloride  were  the  most  likely 
causative  agents. 

Several  commenters  (Exs.  66, 110,  Tr. 
632, 1529)  pointed  to  weaknesses  in 
these  epidemiological  studies.  For 
example,  Robert  W.  Morgan  of 
Environmental  Health  Associates,  who 
had  been  asked  by  the  Ethylene  Oxide 
Industry  Council  (EOIC)  of  the  Chemical 
Manufacturers  Association  to  evaluate 
the  epidemiologic  data  on  ethylene 
oxide,  testified  (Tr.  636)  that  the  results 
of  his  study  (the  Morgan  et  al.  study,  Ex. 
6-5]  failed  to  support  a  causal  link 
between  EtO  exposure  and  leukemia, 
and  that  his  study  should  therefore  be 
considered  a  negative  study.  However, 
OSHA  notes  that  the  study 
demonstrates  a  significant  excess  of 
deaths  from  pancreatic  cancer  and 
Hodgkin's  disease  among  workers  in 
EtO  production. 

Sidney  Wolfe  of  the  Public  Citizen 
Health  Research  Group  noted  (Tr.  792) 
that  the  Morgan  et  al.  study  (Ex.  6-5) 
contained  little  information  on  the 
exposures  of  the  767  workers  in  the 
study,  and  thus  the  true  size  of  the 
cohort  exposed  to  EtO  was  not  known. 
The  inclusion  in  the  Morgan  et  al.  study 
of  individuals  with  little  or  no  exposure 
to  EtO  would  bias  the  results  toward  an 
underestimation  of  any  risk  associated 
with  EtO  exposure. 

Philip  Landrigan,  Director  of  NIOSH's 
Division  of  Surveillance,  Hazard 
Evaluation  and  Field  Studies,  suggested 
that  the  Bndings  of  the  Morgan  study 
should  be  considered  Inconclusive 
rather  than  negative  for  leukemia 
because  of  the  study's  limited  statistical 


power  (Tr.  341).  OSHA  believes  that 
Landrigan's  characterization  of  the 
Morgan  et  aL  study  is  an  accurate  one, 
because,  as  the  study's  authors 
themselves  report  only  "an  excesS  of 
leukemia  deaths  as  small  as  10.5-fold 
could  be  detected  at  the  95  percent 
confidence  level"  (Ex.  6-5).  As  noted  by 
leanne  M.  Stellman  of  the  Women's 
Occupational  Health  Resource  Center. 
Columbia  University,  "*  *  *  a  10.5-fokl 
(increase  in)  risk  is  well  beyond  the  risk 
observed  for  most  environmental  agents. 
including  cigarette  smoking"  (Ex.  4-59). 
Stellman,  supporting  the  conclusion 
reached  by  Landrigan  regarding  the 
Morgan  et  al.  study,  commented: 

Had  *  *  *  (Morgan  et  al.)  aubsumed 
Hodgkin's  disease  under  hematologic  and 
hematopoietic  cancer  sites,  this  organ  system 
would  have  shown  an  elevated  SMR  of  191. 

Therefore,  instead  of  contradicting 
previous  studies  •  •  *  (the  two  Hogstedt 
studies),  this  paper  connrms  an  increased 
risk  of  hematologic  and  hematopoietic 
malignancy  due  to  EtO 
exposure  *  *  *  Rather  than  being  viewed  as 
a  negative  study,  Morgan  et  aL  *  *  *.  (Ex.  6- 
5)  should  t>e  considered  as  a  strong  piece  of 
evidence  indicating  that  even  in  very  small 
cohorts,  with  exposures  well  below  the 
current  OSHA  standard,  excess  cancer  risk* 
(sic)  was  detected  (Ex.  4-59). 

Morgan  criticized  the  first  Hogstedt  et 
al.  paper  (Ex.  2-8)  reporting  three 
leukemia  deaths  as  being  "anecdotal" 
and  noted  further  that  the  numbers  in 
this  study  were  "simply  too  small,"  (Ex. 
66).  In  testimony  (Tr.  634],  Morgan 
stated  that  the  first  Hogstedt  study  (Ex. 
2-8]  was  "a  description  of  a 
cluster  *  •  •    rather  than  an 
epidemiologic  study." 

The  first  Hogstedt  study  (Ex.  2-«)  was 
also  criticized  by  several  commenters 
(Exs.  11-74,  47, 126]  because  workers  in 
the  cohort  were  exposed  to  a  mixture  of 
EtO  and  methyl  formate.  For  example, 
Saul  Kaye,  independent  consultant  to 
hospitals  and  industry  on  sterilization 
practices,  stressed  that  exposure  to  a 
mixture  of  EtO  and  methyl  formate 
might  be  more  hazardous  to  humans 
than  exposure  to  EtO  alone  (Exs.  11-74, 
126,  Tr.  841).  However,  at  the  hearing. 
Kaye  acknowledged  the  fact  that  there 
is  no  evidence  in  the  reported  hterature 
that  would  indicate  that  methyl  formate 
itself  is  carcinogenic  (Tr.  845). 

Several  commenters  (Exs.  11-74. 47. 
126]  also  noted  that  the  second  Hogstedt 
study  (Ex.  2-22]  cohort  had  been 
exposed  to  several  other  chemicals 
(including  ethylene  dichloride.  ethylene, 
ethylene  chlorohydrin,  bis  (2- 
chloroethyljether). 

NIOSH  reviewed  the  two  Hogstedt 
studies  (Exs.  2-t.  Z-2Z)  in  its  Corrent 
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concluded: 
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excess  risk  of  cancer  resulting 
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Despite  these  methodologi 
shortcomings,  only  two  comijienters 
(Exs.  66, 110)  concluded  that 
epidemiologic  evidence  fai 
demonstrate  that  EtO  exposi^e  posed 
an  increased  risk  of  cancer, 
comments  prepared  for  the 
Morgan  concluded  that,  "  * 
ethylene  oxide  mortahty  studies 
demonstrate  any  appreciable 
significant  risk  of  malignanci 
However,  Morgan  went  on  tc 
"  *  *  *  because  of  the  limi 
of  subjects  involved  in  these 
they  may  not  provide  as  mucfi 
reassurance  (that  EtO  is  not 
carcinogen)  as  some  would  1 

Although  OSHA  believes 
the  available  epidemiologic 
in  and  of  themselves,  definitiVe 
evidence  of  EtO's 

Agency  agrees  with  Philip  Lahdrigan  of 
NIOSH  that  the  two  Hogstedi 
"provide  evidence  of  a  possiM 
association  between  occupat 
exposure  to  ethylene  oxide 
from  leukemia"  (Tr.  341).  As 
Golberg,  Professor  of  Community  and 
Occupational  Medicine  at 
University  and  consultant  to 
observed,  although  "one  canilot 
that  *  *  *  (the  human  data) 
positive,  it  is  *  *  *  impossib 
that  they  are  entirely  negativ 

The  increasing  number  of 
EtO-induced  mutagenic  chan; 
manifested  by  alterations  in 
material  of  peripheral  blood 
humans,  as  well  as  EtO's  established 
genotoxic  effects  in  other  spe  :ies,  and 
the  evidence  for  the  inductior 
leukemia  and  solid  tumors  in 
experimental  animals,  such 
tumors;  lend  credence  to  the 
observations  of  excess  risk 
leukemia  and  other  cancers 
brain  tumors)  observed  in  tht 
epidemiologic  studies  of  worHers 
exposed  to  EtO.  The  Hogsted 
Morgan  et  al.  studies  are  limited 
constraints  that  accompany 
in  humans  to  characterize 
small  populations  that  have 
exposed  to  unspecified  levels 
contaminants.  Nonetheless,  C  SHA  finds 
that  the  epidemiologic  eviden  :e 
although  not  by  itself  conclus 
supportive  of  EtO's  potential 
carcinogenic,  and  particularlj 
leukemogenic,  effects.  OSHA 
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agrees  with  NIOSH's  assessment  that 
EtO  should  be  regarded  as  a  potential 
human  carcinogen  (Tr.  303). 

Experimental  Studies 

The  experimental  evidence  most 
applicable  to  the  question  of  EtO's 
occupational  carcinogenicity  is  that 
provided  by  two  studies  involving 
inhalation  as  the  route  of  EtO  exposure: 
The  Snellings  et  al.  study  performed  at 
Bushy  Run  Research  Center  (BRRC 
Study,  Bushy  Run  study)  (Ex.  2-9)  and 
the  Lynch  et  al.  study  at  NIOSH  (NIOSH 
study)  (Exs.  6-6,  6-16). 

The  Bushy  Run  Study.  Snellings  and 
colleagues  conducted  a  two-year 
chronic  inhalation  study  in  which  three 
groups  of  male  and  female  Fischer  344 
rats  (120  rats  per  sex  per  group)  were 
exposed  to  EtO  at  concentrations  of  100, 
33,  or  10  ppm  for  6  hours  per  day,  5  days 
per  week.  Two  groups  of  rats  served  as 
concurrent  controls  and  were  exposed 
to  air  only. 

Based  on  histopathological 
evaluation,  the  Bushy  Run  researchers 
concluded  that  the  incidence  of 
mononuclear  cell  leukemia  and  of 
peritoneal  mesothelioma  was 
significantly  increased  as  a  result  of 
exposure  to  EtO.  The  incidence  of 
mononuclear  cell  leukemia  in  female 
rats  was  dose-related,  increasing  with 
exposure  concentration.  A  statistically 
significant  increase  in  mononuclear  cell 
leukemia  was  observed  in  the  group  of 
female  rats  exposed  at  100  ppm.  For 
female  rats  exposed  to  33  ppm,  the 
cumulative  percentage  of  animals 
developing  leukemia  was  significantly 
higher  than  that  for  one  control  group 
and  for  both  control  groups  combined, 
but  was  not  higher  than  the  incidence 
for  the  second  control  group  alone.  The 
regression  analysis  of  leukemia 
incidence  versus  exposure  concentration 
was  significant,  with  a  correlation 
coefficient  of  -1-0.99,  indicating  that  the 
induction  of  the  leukemia  was  highly 
correlated  to  exposure  at  each 
concentration. 

An  increase  in  mortality  from 
peritoneal  mesothelioma  was  reported 
in  the  male  rats  exposed  to  33  and  100 
ppm.  Among  the  males  exposed  at  100 
ppm,  the  cumulative  percentage 
developing  a  tumor  of  this  type  was 
reported  to  be  statistically  significantly 


higher  than  that  of  the  controls, 
beginning  with  the  21st  month  of 
exposure,  whereas  the  incidence  of 
these  tumors  in  males  exposed  at  33 
ppm  was  not  appreciably  higher  than 
that  in  the  controls  until  the  final  month 
(the  24th)  of  the  study.  These  peritoneal 
tumors  originated  in  the  testicular 
mesothelium  and  were  conHned  to  the 
abdominal  cavity. 

In  addition,  the  Bushy  Run 
investigators  reported  that  EtO  exposure 
was  associated  with  a  higher  frequency 
and/or  earlier  onset  of  mononuclear  cell 
leukemia  in  male  rats.  The  researchers 
also  reported  that  a  mo'^tality-adjusted 
trend  analysis  indicated  that  the  onset 
of  normally  occurring  pituitary 
adenomas  in  male  and  female  rats  was 
significantly  accelerated  by  exposure  to 
EtO. 

Finally,  the  authors  concluded  that 
there  was  a  dose-related  increase  in  the 
number  of  rats  with  one  or  more  primary 
neoplasms.  Specifically,  female  EtO- 
exposed  rats  had  an  increase  in  the 
mean  number  of  neoplasms  per 
neoplasm-bearing  rat,  and  the  incidence 
of  multiple  neoplasms  in  females  at  all 
three  exposure  levels  was  significantly 
greater  than  that  in  the  combined 
controls.  The  authors  further  pointed 
out:  "*  *  *  biologically  significant 
adverse  effects  were  observed  at  all 
concentrations  tested"  (Ex.  2-9). 

The  BRRC  investigators  also  have 
reported,  based  on  further  evaluation  of 
their  slides,  that  there  was  a  dose- 
related  increase  of  gliomas  (brain 
cancers)  in  the  experimental  animals 
(Ex.  15).  The  incidence  of  these  tumors 
is  given  in  Table  1.  As  can  be  seen  from 
Table  1,  there  was  a  statistically 
significant  increase  in  the  incidence  of 
gliomas  in  the  male  rats  exposed  at  100 
ppm.  The  incidence  of  gliomas  in  the 
female  rats  exposed  at  100  ppm  was  not 
statistically  significant  when  a 
Bonferroni  correction  was  applied  to  the 
test.  (A  Bonferroni  correction  adjusts  p- 
values  to  accoimt  for  multiple 
comparisons).  However,  the  results  of 
the  test  for  linear  trend  were  significant 
at  the  5%  level  for  both  males  and 
females,  which  corroborates  that  there 
is  a  dose-effect  relationship  between 
exposure  to  ethylene  oxide  and  the 
incidence  of  these  rare  brain  tumors. 


Table  l.— Frequency  of  Primary  Brain  Neoplasms  in  Rats  in  Two- Year  Inhalation 
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Table  1.— Frequency  of  Primary  Brain  Neoplasms  in  Rats  in  Two- Year  Inhalation 

Studies — Continued 
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■  Ex.  15.  Data  tor  18  and  24  months  sacrifices,  dead/authanized 

"  Numerator  equals  the  number  of  brains  with  neoplasms.  Denommator  equals  total  number  of  animals  whose  brain  tissues 
were  examined  microscopicallY. 

'  First  p-value  m  row  n  tor  one-sided  Coctiran-Armitege  test  lor  a  dose-response  trend.  Remaining  p-valuas  vs  for  rB»ier*s 
exact  test  (one-sided)  comparing  responses  in  combined  controls  to  those  m  the  respective  treatment  (roups  (Ex  34) 

'  First  p-vahje  in  row  is  for  one-sided  Cochran-Armitaoe  test  tor  a  dose-response  trend  Remaining  p-vaKiae  mu  for  Faher's 
exact  test  (or)e-sided)  companng  responses  in  combined  controls  to  Itxwe  m  tfie  respective  treatment  group* 


Several  commenters  (Exs.  11-74,  47, 
110, 126. 144, 152)  submitted  specific 
criticisms  of  the  Bushy  Run  study  to  the 
record.  Despite  these  criticisms, 
however,  both  the  EOIC  (Ex.  152)  and 
the  Health  Industry  Manufacturers 
Association  (HIMA)  (Ex.  153)  concluded 
that  the  Bushy  Run  study  presents 
evidence  that  EtO  is  carcinogenic. 
Several  issues  related  to  the  Bushy  Run 
study  that  were  raised  by  commenters 
are  discussed  below. 

First,  two  commenters  (Exs.  11-74, 47) 
questioned  the  validity  of  the  study 
results  because  they  believe  that  the 
occurrence  of  the  sialodacryoadenitis 
(SDA)  viral  infection  among  the  rats  in 
the  study  during  the  fifteenth  month  may 
have  confounded  the  results.  The  EOIC 
(Ex.  47)  speculated  about  the  effects 
such  a  viral  infection  might  have  had  on 
the  immune  status  of  the  rats,  and  HIMA 
(Ex.  11-74)  suggested  that  the  SDA 
infection  might  have  had  an  impact  on 
the  rat's  long-term  pulmonary 
absorption  of  EtO. 

Clinically.  SDA  infections  usually 
occur  as  acute  epizootics  that  are 
manifested  as  cervical  swellings, 
enlarged  submaxillary  salivary  glands, 
red-brown-colored  ocular  and  nasal 
discharges,  sneezing,  photophobia,  and 
ophthalmic  lesions.  Histopathological 
lesions  in  rats  infected  with  SDA  virus 
have  been  characterized  and  described; 
the  lesions  involve  the  submaxillary 
salivary  glands,  Harderian  gland,  and 
parotid  salivary  glands.  SDA  viral 
epizootics  vary  in  duration  from  12  to  32 
days. 

The  development  of  SDA  viral 
infections  among  study  animals  would 
in  general  have  an  insignificant  impact 
on  the  outcome  of  most  toxicological 
studies.  The  possible  occurrence  of 
secondary  infection  could  compromise 
respiratory  ventilation  and  result  in  the 
appearance  of  acute  clinical  symptoms. 
Such  an  occurrence  may  compromise 
the  results  of  an  inhalation  toxicology 
study  in  terms  of  high  mortality  from 
infectious  diseases,  altered  pulmonary 
absorption  of  the  test  substance  and. 


consequently,  altered  pulmonary 
morphology. 

William  Snellings,  director  of  the 
Bushy  Run  study,  testified  (Tr.  525)  with 
regard  to  the  potential  effects  of  the 
viral  infection  and  the  possibility  of 
flaws  in  the  study  as  follows: 

The  thing  that. we  did  was  to  look  not  only 
at  our  two  control  groups  very  carefully,  but 
control  groups  in  our  laboratory,  the 
historical  controls  and  also  controls  that  have 
been  published  in  (the)  literature  and  results 
from  controls  published  in  (the)  literature.  In 
particular,  in  the  tumors  that  were 
found  *  *  *  we  found  no 
difference  *  *  •  between  the  two 
controls  *  *  *  in  the  group  *  *  *  in  the 
same  study  or  the  controls  in  our  lab  (or) 
historical  controls  or  (controls]  within  (the) 
literature. 

So  we  made  a  statement  that  at  least  in  the 
control  groups  we  had  no  adverse  affect  (sic) 
that  would  contribute  to  an  increase  or  a 
decrease  in  the  normal  spontaneous  rate  of 
tumor  production  in  the  Fisher  (sic)  rat. 

J.M.  Ward  of  the  National  Cancer 
Institute  (NCI),  a  pathologist  active  in 
NCI's  bioassay  program,  testified  on 
behalf  of  OSHA  (Tr.  1113)  that: 

*  *  *  There's  been  no  evidence  for  any 
types  of  studies  that  show  that  [the)  presence 
or  absence  of  a  virus  or  a  bacterial  infection 
or  pneumonia  will  actually  make  a  chemical 
become  a  carcinogen  or  not  become  a 
carcinogen  *  *  *.  I  would  *  *  *  not  consider 
any  infections  in  these  rat  bioassays  as  being 
significantly  important  for  deciding  whether 
the  chemical  may  or  may  not  be  a  carcinogen 
*  *  *.  There  are  many  bioassays  performed 
all  throughout  the  world  where  most  animals 
will  have  some  type  of  infectious  disease 
.  even  when  they're  maintained  in  a  very  clean 
environment  (Tr.  1114). 

Since  the  tissues  giving  rise  to  tumors 
in  the  Bushy  Run  experiment  are  not 
those  traditionally  affected  by  the  SDA 
virus  (salivary  glands.  Harderian  gland), 
and  since  in  the  Bushy  Run  controls  the 
SDA  infection  did  not  have  any  effect 
that  might  conceivably  influence  the 
rate  or  occurrence  of  tumors,  and  in  light 
of  Ward's  testimony.  OSHA  concludes 
that  the  outbreak  of  this  infection  among 
the  animals  used  in  this  study  did  not 
have  a  substantial  impact  on  the 
validity  of  the  results  of  the  study. 


Other  commenters  (Exs.  47. 126)  noted 
that  the  mononuclear  cell  leukemia 
(MCL)  observed  in  the  rats  of  the  Bushy 
Run  study  did  not  occur  in  other  strains 
of  rats  and  mice  and  had  no  human 
counterpart.  However.  Jerrold  M.  Ward 
of  NCI.  testifying  on  behalf  of  OSHA. 
noted  that: 

The  leukemia  in  the  Fisher  (sic)  rats  in  the 
Bushy  Run  study  that  was  increased  in 
incidence  has  been  recently  described  as  a 
specific  type  of  leukemia  not  only  in  rats  but 
also  in  humans  as  well  *  *  *  Recent  reports 
of  specific  kinds  of  lymphocytic  leukemia  in 
humans  have  demonstrated  that  there  are 
some,  if  not  many,  types  of  lymphocytic 
leukemias  which  have  a  similar  or  identical 
characteristics  as  *  *  *  (those)  of  the  Fisher 
(sic)  rat  mononuclear  cell  leukemia  (Tr.  1107). 

OSHA  agrees  with  Ward  that  these 
recent  findings  demonstrate  similarities 
between  certain  types  of  human  and  rat 
leukemias,  a  finding  which  increases  the 
relevance  of  the  BRRC  results  to 
humans. 

The  EOIC  (Ex.  47)  also  criticized  the 
findings  of  the  Bushy  Run  study 
because,  they  contended,  the  only  types 
of  tumors  that  occurred  among  the 
treated  animals  were  those  that  occur 
spontaneously  in  this  strain  of  rat. 

In  this  regard,  the  EOIC  stated  that: 

The  tumors  which  have  been  observed 
have  all  been  late-occurring  neoplasms  with 
a  spontaneous  incidence  in  the  Fischer  344 
rat.  No  unique  tumors  were  produced  by  EO 
exposure,  suggesting  the  possibility  that  EO 
is  active  through  a  mechanism  which  does 
not  involve  initiation  but  rather  promotion  or 
another  form  of  modulation  of  the 
spontaneous  tendency  to  tumor  development 
(Ex.  47). 

However,  when  questioned  about  the 
hkelihood  that  EtO  isia  promoter  rather 
than  a  frank  carcinogen.  Ward 
responded  as  follows: 

*  *  *  The  increase[d]  incidence  of 
spontaneous  tumors  (in  the  Bushy  Run  study) 
has  been  used  by  many  people  to  say  that  the 
chemical  is  not  a  true  carcinogen  but  *  *  * 
may  be  a  promoter  or  a  potentiator  or  a   ' 
modifier  *  *  *. 

But  there  are  many  potent  carcinogens  that 
most  people  will  agree  *  *  *  also  increase 
the  incidence  or  apparently  increase  the 
incidence  of  spontaneous  tumors  and  you  can 
almost  say  that  every  type  of  induced 
tumor  *  *  *  seen  in  rats  has  also  been  seen 
in  control  animals  at  least  once. 

*  *  *  I  think  the  fact  that  ethylene  oxide 
causes  an  increased  incidence  of  leukemias 
and  also  squamous  cell  carcinomas  may  be 
indicative  of  the  fact  that  the  chemical  may 
act  on  different  types  of  tissues  *  *  *  which 
may  increase  the  incidence  or  actually  cause 
the  type  of  leukemia  that's  found  (Tr.  1119- 
1120). 

When  asked  about  whether  there  might 
be  a  promotional  e^ect  by  EtO  and 
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lii(e  to  use  that  term  unless  we 
more  about  the  chemical  (Tr. 

•  *  *  Up  until  now,  many 
scientists  have  said  that . 
less  dangerous  than  carcinogei  s 
last  two  years  *  *  *  we  have 
tumor  promotion  may  also  occ^r 
not  only  long-term  exposure 
term  exposure  to  low  doses.  So 
promoters  may  in  fact  be  just  { 
for  causing  or  increasing  the  ri 

*  •  *  potent  carcinogens  *  *  ' 
promoters  may  be  as  dangerou  i 
chemicals  that  are  not  thought 
promoters.  (Tr.  1121). 
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that  interpretation  of  the 
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used  as  controls  in  several 
carcinogenicity  tests"  (Tr. 
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bioassay  program  was 
per  thousand  in  male  rats 
thousand  in  female  rats 
testified  that  the  incidence 
tumors  in  EtO-treated  rats 
been  higher  than  the 
the  Bushy  Run  study  if  the 
exposed  to  EtO  in  utero  or 
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The  Health  Industry  Manufacturers 
Association  (HIMA)  questioned  (Ex.  11- 
74)  whether  the  large  numb«  r  of 


statistical  analyses  performed  on  Bushy 
Run  data  "may  have  produced  some 
misleading  results  identified  as 
significant"  (Ex.  11-47,  Appendix  H). 
The  Bushy  Run  researchers  applied  a 
statistical  correction  to  their  results, 
based  on  the  Boneferroni  inequality,  to 
prevent  just  this  type  of  problem. 
However,  HIMA  (Ex.  11-74,  Appendix 
H)  argued  that  had  the  BRRC  study 
protocol  been  designed  originaliy  to 
include  life-table  analysis  and  the 
performance  of  statistical  tests  only  at 
12, 18,  and  24  months,  rather  than  at 
monthly  intervals,  the  study's 
conclusions  would  have  been  more 
valid.  HIMA  pointed  out  that  conducting 
so  many  statistical  tests  increases  the 
likelihood  of  obtaining  a  significant 
number  of  false  positives. 

To  test  whether  the  number  of 
statistical  tests  conducted  had 
influenced  the  BRRC  results,  OSHA 
used  an  alternative  approach  to  the 
Bonferroni  inequality  correction.  The 
alternate  approach  bases  calculations  of 
significance  on  the  assumption  that  the 
individual  tests  are  independent.  This 
would  represent  the  "worst  case,"  since 
any  relation  among  tests  decreases  the 
probability  of  detecting  false  positives. 
After  removing  the  Bonferroni 
corrections  made  by  the  BRRC 
researchers  and  applying  the 
assumption  that  tests  for  survival  rate 
are  independent,  OSHA  determined  that 
the  probability  of  finding  15  tests  with  p 
<  0.01,  or  of  finding  five  tests  with  p  < 
0.001  among  the  260  tests  is  much  less 
than  0.05.  Therefore,  OSHA  finds  that 
the  statistical  tests  employed  in  treating 
the  BRRC  data  are  valid  and  that  the 
Agency  can  be  confident  in  its 
conclusion  that  the  survival  of  male  rats 
in  the  Bushy  Run  study  was  significantly 
diminished  by  exposure  to  ethylene 
oxide.  If  a  similar  probability  approach 
is  used  on  the  survival  test  results  for 
the  female  rats,  the  null  hypothesis — 
that  there  was  no  mortality  increase 
with  exposure — is  rejected  even  more 
decisively 

If  similar  probability  calculations  are 
made  for  the  results  of  the  life  table 
analysis,  significant  exposure-related 
effects  are  demonstrated  for 
mononulcear  cell  leukemia  among  the 
female  rats  and  for  peritoneal 
mesothelioma  among  the  male  rats.  To 
indicate  a  significant  (p  <0.05) 
tumorigenic  effect  among  the  more  than 
250  tests  conducted,  at  least  20  tests 
must  be  significant  at  p  <0.05,  or  6  tests 
must  be  significant  at  p  <0.01,  or  2  tests 
must  be  significant  at  p  <  0.001.  In  the 
tests  for  female  mononuclear  cell 
leukemia,  the  results  of  at  least  10  tests 
are  significant  at  p  <0.001.  In  the  tests 
for  male  peritoneal  mesothelioma  the 


results  of  at  least  15  tests  were 
significant  at  p  <0.01,  and  at  least  7 
tests  are  significant  at  p  < 0.001.  A 
significant  overall  tumorigenic  effect  is 
confirmed  by  the  fact  that  the  number  of 
tests  that  are  significant  at  the  lower 
values  of  P  exceeds  the  minimum 
number  of  tests  that  would  have  to  be 
significant  to  demonstrate  a  significant 
overall  tumorigenic  e^ect. 

The  most  important  statistical 
argument  for  a  dose  effect  is  the 
identification  of  a  progressive 
relationship  between  dose  group  and 
response.  The  BRRC  used  time-adjusted 
trend  test  analyses  that  were  sensitive 
to  differences  in  both  tumor  frequency 
and  time-to-tumor,  and  consistently 
found  significant  positive  trends  in  each 
of  the  five  tests  conducted  to  examine 
dose-effect.  Further,  the  tests 
demonstated  significant  effects  when 
dose  groups  were  compared  to  controls, 
and  additionally  found  significantly 
increased  tumor  incidences  when  high- 
dose  groups  were  compared  to  low-dose 
groups.  Because  the  BRRC  study  clearly 
identified  these  relationships,  OSHA 
concludes  that  exposure  to  EtO 
significantly  increased  both  mortality 
and  tumorigenicity  among  the  BRRC 
rats. 

The  NIOSH  Study.  The  other  animal 
evidence  that  relates  most  strongly  to 
the  question  of  carcinogenicity  from 
occupaitonal  exposure  to  EtO  is 
provided  by  a  two-year,  NIOSH- 
conducted  chronic  inhalation  study  of 
male  rats  and  male  monkeys.  The 
preliminary  results  of  this  study  were 
reported  in  a  1982  memorandum  from 
NIOSH  (Ex.  &-16).  In  that  study,  two 
groups  each  of  80  male  Fischer  344  rats 
and  12  male  Cynomolgus  monkeys  were 
exposed  to  EtO  at  50  ppm  and  100  ppm, 
respectively.  Two  groups,  one  of  80  rats 
and  one  of  12  monkeys,  were  used  as 
controls  and  exposed  to  conditioned 
ambient  air.  Durign  the  study,  all  of  the 
rat  groups  became  infected  with 
Mycoplasma  pulmonis  which,  begining 
with  the  sixteenth  month,  caused  the 
death  of  a  large  portion  of  the  rat 
population  (Lynch  et  al.  1982,  as  cited  in 
Ex.  47).  Exposure  was  discontinued  for 
two  weeks  to  permit  animals  to  recover 
from  the  infection. 

Preliminary  results  of 
histopathological  evaluations  of  the 
spleens  from  the  EtO-exposed  rats 
indicate  an  exposure-related  increase  of 
mononuclear  cell  leukemia  in  the  rats 
exposed  at  50  ppm  but  not  in  those 
exposed  at  100  ppm.  NIOSH  has 
acknowledged  (Ex.  6-16)  that  these 
preliminary  results  must  be  interpreted 
in  light  of  the  known  spontaneous 
incidence  of  leukemia  in  Fischer  344 


Federal  Register  /  Vol.  49.  No.  122  /  Friday,  June  22.  1984  /  Rules  and  Regulations 


25743 


rats.  It  should  be  noted,  however,  that 
excess  mortality  occurred  in  the  100 
ppm  group  (19  percent  survived  as 
compared  to  49  percent  of  the  controls). 
At  the  terminal  kill  a  significantly  higher 
frequency  of  leukemia  was  found  only  in 
the  group  exposed  to  EtO  at  100  ppm. 

Of  equal  or  greater  importance, 
however,  is  the  study's  dose  response 
relationship  between  exposure  and  the 
development  of  gliomas,  a  rare  tumor  in 
Fischer  344  rats,  as  noted  earlier  (Ex. 
15).  Gliomas  were  found  in  5  of  79  rats 
exposed  at  100  ppm  and  2  of  77  rats 
exposed  at  50  ppm  of  EtO.  There  were 
no  gliomas  found  in  the  76  control  rats 
(see  Table  1).  A  significant  association 
between  exposure  to  EtO  and  the 
occurrence  of  peritoneal  mesothelioma 
was  also  found  in  rats  exposed  to  100 
ppm  EtO,  but  not  in  those  exposed  at  50 
ppm  EtO.  The  findings  of  gliomas, 
peritoneal  mesothelioma,  and  leukemia 
in  the  study  parallel  the  findings  made 
in  the  Bushy  Run  study. 

None  of  the  monkeys  in  the  NIOSH 
study  (Ex.  6-16)  demonstrated  any 
evidence  of  leukemia.  Two  of  the 
monkeys  in  each  exposure  group  were 
sacrificed  for  neuropathological 
evaluation.  The  only  significant  findings 
were  the  presence  of  axonal  dystrophy 
in  the  nucleus  gracilis  (a  specialized 
component  of  the  central  nervous 
system)  and  demyelination  of  portions 
of  the  gracilis  tract  in  one  monkey  from 
the  low  and  one  from  the  high  dose 
groups  (Sprinz  et  al.,  1982,  as  cited  in  Ex. 
47).  Based  on  this  limited  evidence,  the 
researchers  were  not  able  to  reach  any 
conclusions  as  to  the  cause  or 
significance  of  these  findings,  but  they 
remain  noteworthy  in  view  of  the 
findings  of  gliomas  in  the  rats  in  this 
study,  and  confirm  that  EtO  affects  the 
central  nervous  system. 

The  overwhelming  majority  of 
comments  on  the  NIOSH  study  agreed 
with  OSHA's  conclusions  that  these 
preliminary  results  provide  additional 
evidence  of  EtO's  carcinogenicity  in 
experimental  animals.  Leon  Golberg, 
consultant  to  the  EOIC,  testified  that  the 
Bushy  Run  and  NIOSH  studies  "yield 
mutually  confirming  information,  a  dose 
response  relationship  is  apparent  for 
certain  endpoint  effects,  and  the 
exposure  conditions  were  well 
controlled  and  monitored"  (Tr.  491).  In 
light  of  the  finding  of  gliomas  in  the 
Bushy  Run  and  NIOSH  studies,  Jerrold 
Ward  (NCI)  stated  (Tr.  1129)  that  these 
"consistent  results  are  also  very 
disturbing  because  there  are  very  few 
chemicals  that  cause  brain  tumors 
postnatally." 

Other  studies.  Additional  evidence 
supporting  EtO's  carcinogenicity  has 
been  obtained  from  animal  studies  using 


routes  of  exposure  other  than  inhalation. 
Dunkelberg  (Ex.  2-18)  and  Walpole  (Ex. 
2-20)  administered  EtO  by  subcutaneous 
injection:  Van  Duuren  et  al.  (Ex.  2-21) 
observed  the  effects  of  dermal  exposure, 
and  Reyniers  et  al.  (Ex.  2-19)  observed 
the  effects  in  rats  accidentally  exposed 
to  EtO-treated  bedding,  while  another 
study  by  Dunkelberg  (Ex.  19) 
investigated  the  effects  of  intragastric 
administration  of  EtO.  Several  of  these 
studies  were  discussed  in  the  preamble 
to  the  proposal;  a  short  review  of  each 
will  be  presented  here. 

In  1979,  Dunkelberg  (Ex.  2-18) 
reported  preliminary  results  of  a  long- 
term  carcinogenicity  bioassay  in  which 
100  female  NMRI  mice  were  given 
subcutaneous  injections  of  EtO  in  0.1  ml 
tricaprylin  in  weekly  dosages  of  0.1,  0.3, 
or  1.0  mg  EtO  per  animal.  Two  control 
groups,  100  untreated  and  100 
tricaprylin-treated  mice,  were  used. 
After  91  weeks  of  treatment,  Dunkelberg 
reported  that  the  number  of  sarcomas  at 
the  injection  site  increased  with  dosage, 
while  no  injection-site  tumors  had 
occurred  in  the  control  mice.  The  first 
tumor  appeared  in  the  fiftieth  week  of 
treatment.  The  number  of  tumors  at  sites 
distant  from  the  injection  sites  was  not 
significantly  greater  in  the  treated 
groups  than  in  the  controls. 

HIMA's  submission  to  the  docket 
stated  that,  "the  Dunkelberg  study  is  of 
limited  value  because  it  lacked  suitable 
controls  and  because  irritants  are 
known  to  cause  oncogenic  effects  at  the 
site  of  injection"  (Ex.  11-74,  Appendix 
G).  However.  OSHA  agrees  with  Ward 
of  the  National  Cancer  Institute,  who 
stated  that,  "inductions  [sic]  of  tumors 
at  the  injection  site  means  generally  that 
when  the  chemical  is  given  at  other 
sites,  it  will  cause  tumors  as  well  at 
other  sites,  either  at  the  site  of 
application  or  systemically"  (Tr.  1124). 

The  further  importance  of  the 
Dunkelberg  study  (Ex.  2-18)  was  brought 
to  light  when  OSHA  reviewed  the 
results  of  that  study,  which  were 
tabulated  by  the  EOIC  in  its  "Hazard 
Assessment"  (Ex.  47).  This  tabulation 
shows  that,  regardless  of  the  control 
population  used,  EtO  treatment  at  the 
middle  dose  only  once  weekly  induced  a 
100%  increase  in  tumors  as  compared  to 
treatment  at  the  low  dose. 

Walpole  (Ex.  2-20)  subjected  12 
"stock"  rats  to  repeated  subcutaneous 
injections  of  a  dose  of  1  g/kg  EtO  in 
Archis  oil  for  94  days.  Jhe  small  sample 
of  animals  was  observed  over  their 
lifetimes.  No  sarcomas  were  observed  at 
the  injection  site. 

Van  Duuren  et  al.  (Ex.  2-21)  applied 
100  mg  of  a  10  percent  EtO  solution  in 
acetone  to  the  dorsal  skin  of  30  female 
Swiss  Millerton  mice  three  times  per 


week  for  life.  No  tumors  were  observed. 
However,  as  Jeanne  M.  Stellman 
suggested,  either  the  minimal  dose  of 
EtO  administered  or  the  route  of  dermal 
application  may  have  accounted  for  the 
negative  results  seen  in  this  study  (Ex. 
4-59). 

Reyniers  et  al.  (Ex.  2-19)  accidentally 
exposed  a  colony  of  inbred  albino  mice 
to  EtO-treated  bedding  for  150  days  and 
then  moved  the  survivors  to  untreated 
bedding  for  the  remainder  of  their 
lifespans.  The  tumor  incidence  in  the  73 
surviving  females,  ranging  in  age  from 
300  to  900  days,  wa's  86.3  percent.  The 
most  common  tumors  were  ovarian, 
leukemic  (malignant  lymphomas),  and 
pulmonary.  In  contrast,  there  were  no 
grossly  detectable  tumors  in  86  females. 
100  to  600  days  of  age,  in  the  mouseline 
from  which  the  accidentally  exposed 
colony  was  started.  HIMA  criticized  the 
validity  of  this  study  on  the  grounds  that 
any  residual  EtO  would  have  been 
desorbed  before  the  mice  contacted  the 
EtO-treated  bedding  (Ex.  11-74).  Since 
the  bedding  was  not  analyzed  for  EtO 
content,  the  validity  of  HIMA's  assertion 
cannot  be  tested.  However,  the  authors 
of  this  study  concluded  that  the 
incidence  of  tumors  in  the  surviving 
mice  could  only  be  explained  by  their 
contact  with  the  EtO-impregnated 
bedding. 

Dunkelberg  (Ex.  19)  reported  the 
results  of  a  study  in  which  50  female 
Sprague-Dawley  rats  were 
intragastrically  given  EtO  in  1  ml  of 
salad  oil  twice  weekly  in  doses  of  7.5  or 
30  mg/kg  body  weight  for  150  weeks. 
Two  control  groups,  50  untreated  rats 
and  50  salad-oil-treated  animals,  were 
used.  Although  no  local  tumors  were 
induced  in  either  of  the  control  groups, 
16  percent  and  62  percent  of  the  EtO- 
treated  groups,  respectively,  incurred 
local  tumors,  mainly  squamous  cell 
carcinomas  of  the  forestomach.  The  first 
tumor  occurred  in  the  79th  week.  No 
tumors  were  induced  at  sites  distant 
from  the  point  of  administration. 

Conclusions 

This  comprehensive  review  of  the 
scientific  evidence  in  the  rulemaking 
record  has  convinced  OSHA  that  EtO  is 
carcinogenic  in  laboratory  animals  and 
that  a  significant  cancer  risk  exists  for 
workers  exposed  to  EtO.  The  Agency's 
conclusion  is  based  on  information  from 
many  investigations  in  several  species 
of  experimental  animals  involving 
different  routes  of  administration,  as 
well  as  positive  results  from  several 
human  studies. 

The  epidemiological  study  conducted 
by  Morgan  and  coworkers  (Ex.  6-5) 
showed  that  a  significant  increase  in 
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pancreatic  cancer  and  Hodg  lins  disease 
occurred  among  767  workers  generally 
exposed  to  EtO  levels  of  50  ppm  or  less. 
Another  study  (Ex.  2-6)  described  three 
cases  of  leukemia  (vs.  02.  ex\  >ected] 
during  the  period  1972-1977  among 
Swedish  factory  workers  exaosed  to  an 
EtO-methyl  formate  mixture^Two  of 
these  workers  with  leukemia!  were 
exposed  to  an  estimated  EtG  level  of 
approximately  20  ppm  (plus  or  minus  10 
ppm).  In  a  third  human  studjif  (Ex.  2-22) 
significant  excesses  of  mort^ity  from 
leukemia  and  mortality  from|stomach 
cancer  occurred  among  89  full-time 
workers  exposed  to  EtO.  Although  each 
of  these  studies  report  small  numbers  of 
cancer  cases  and  is  limited  by  the 
methodological  constraints  that  usually 
accompany  any  attempt  to  disscribe  rare 
events  in  small  populations  exposed  to 
hazardous  substances,  both  Steliman 
(Ex.  4-59)  and  representatives  of  NIOSH 
(Ex.  2-10)  commented  that  these  studies 
should  be  considered  as  evidence  that 
EtO  may  produce  an  excess  (;ancer  risk 
for  exposed  workers.  The  Ag  »ncy  also 
agrees  with  the  opinions  of  Landrigan 
(Tr.  341)  and  Golberg  (Tr.  520)  that, 
although  these  studies  do  noiprovide 
definitive  evidence  of  carcinogenicity, 
they  are  suggestive  of  an  association 
between  occupational  exposure  to  EtO 
and  cancer  (leukemia)  mortality. 

Among  the  animal  studies  examined 
in  the  record,  the  BRRC  8tudj[(Ex.  2-9) 
provided  the  strongest  evidence  that 
EtO  is  carcinogenic.  Following  lifetime 
exposure  to  33  ppm  or  100  ppm  EtO, 
there  was  a  significant  increase  in  the 
incidence  of  mononuclear  eel  leukemia 
in  female  Fischer  344  rats  and  of 
peritoneal  mesothelioma  in  male  rats  of 
the  same  species,  and  both  of  these 
effects  were  shown  to  be  dos  '-related. 
In  addition,  there  was  a  signi  icant  dose- 
.  related  increase  in  the  incide  jce  of 
gliomas,  which  are  characterized  as  rare 
tumors,  in  both  male  and  fenmie  rats.  A 
study  performed  by  NIOSH  (Ex.  6-6,  6- 
16),  in  Fischer  344  rats  showal  results 
similar  to  those  of  the  Bushy  Run  study. 
In  the  NIOSH  study,  there  wie 
significant  increases  in  mononuclear  cell 
leukemia,  peritoneal  mesothelioma,  and 
gliomas  among  rats  exposed  io  50  or  100 
ppm.  Although  not  as  well  documented 
as  the  BRRC  study,  other  stuqies  have 
demonstrated  the  carcinogen:  city  of  EtO 
in  animals  exposed  by  injecti  an  (Ex.  2- 
18)  or  oral  (Ex.  19)  routes. 

PSHA  agrees  with  NCI's  V\[ard,  who 
testified  that  these  studies  "p-ovide 
significant  evidence  for  the 
carcinogenicity  of  ethylene  03;ide"  (Tr. 
1106). 

OSHA  also  concludes  that  he 
findings  of  gliomas  among  ex  )08ed  rats 


in  both  the  Bushy  Run  and  NIOSH 
studies  and  findings  described  by  Ward 
of  similarities  between  the  Fischer  344 
rat  leukemia  model  and  some  human 
ieukemias,  dramatically  increase  the 
importance  and  relevance  of  these 
studies  in  assessing  the  carcinogenic 
risk  to  EtO-exposed  employees.  In 
addition,  since  significant  increases  in 
tumor  incidence  occurred  among  rats 
exposed  to  EtO  at  50  ppm  (in  the  NIOSH 
study)  or  less  (in  the  BRRC  study), 
OSHA  is  confident  that  EtO's 
carcinogenic  response  is  manifested  at 
levels  at  and  below  those  of  OSHA's 
current  PEL  of  50  ppm,  thus  establishing 
that  an  excess  significant  cancer  risk 
exists  at  the  50  ppm  PEL. 

B.  Mutagenic  and  Cytogenetic  Effects 

In  the  preamble  to  the  proposed  rule 
on  EtO,  OSHA  presented  evidence  that 
EtO  is  mutagenic  in  both  experimental 
animals  and  in  humans.  As  stated  by 
NIOSH  in  its  Current  Intelhgence 
Bulletin  on  EtO: 

The  ability  of  a  chemical  to  serve  as  an 
alkylating  agent  and  to  cause  mutations  in  a 
variety  of  biological  test  systems  is  widely 
accepted  as  an  indicator  that  the  chemical 
may  have  carcinogenic  potential.  Both 
alkylation  and  mutagenicity  have  been 
demonstrated  for  EtO.  Further,  effects  of  a 
chemical  on  basic  genetic  material  within  the 
cells  of  living  mammals  are  relevant  for 
assessing  mutagenic  and  carcinogenic 
hazards  for  humans.  Evidence  of  this  nature 
is  available  for  EtO  (Ex.  2-10). 

The  mutagenicity  of  EtO  has  been 
observed  in  a  wide  range  of  biological 
systems,  including  several  microbial  and 
plant  systems,  Drosophila,  mice  and 
rats.  The  submammalian  studies  have 
been  reviewed  extensively  elsewhere 
(Ex.  2-10)  and  serve  to  further 
demonstrate  the  mutagenicity  of  EtO. 
Virtually  every  mutagenicity  test  system 
applied  to  EtO  has  shown  the  chemical 
to  be  mutagenic.  Considerable  scientific 
evidence  also  demonstrates  the  ability 
of  EtO  to  induce  chromosomal 
aberrations  (structural  changes  in 
chromosomes  that  are  mutational 
events)  and  sister  chromatid  exchanges 
(SCE)  (the  exchange  of  segments 
between  the  two  chromatids  of  a 
chromosome)  in  several  mammalian 
species,  including  humans. 

Experimental  Studies 

Embree  and  coworkers  (Ex.  2-^35) 
have  shown  that  EtO  causes  mutations 
in  rat  germinal  cells  using  the  dominant- 
lethal  assay.  Male  Long-Evans  rats  were 
exposed  to  a  single  inhalation  exposure 
of  1,000  ppm  EtO  for  4  hours.  Each  male 
rat  was  then  mated  to  two  females  each 
week  for  10  weeks.  Significant  increases 
in  post-implantation  fetal  deaths  were 


observed  in  the  EtO  test  group  when 
compared  with  the  control  group. 

Dominant-lethal  mutations  and 
heritable  translocations  (a 
rearrangement  between  chromosomes 
which  results  in  reduced  fertility  and 
has  been  passed  from  one  generation  to 
the  next)  were  induced  by  EtO  in  two 
experiments  conducted  by  Generoso 
and  colleagues  (Ex.  2-36).  In  the  first 
experiment,  male  mice  were  injected 
intraperitoneally  with  150  mg/kg  EtO 
(the  maximum  tolerated  dose)  and  caged 
with  female  mice  for  22  days  after 
treatment.  In  the  second  experiment, 
male  mice  were  given  intraperitoneal 
EtO  injections  of  either  60  or  30  mg/kg 
for  5  days  per  week  for  5  weeks. 
Immediately  after  the  last  injection, 
males  were  each  caged  with  3  females 
for  one  week.  In  addition  to  observed 
dominant-lethal  effects,  a  dose-related 
increased  fi^quency  of  heritable 
translocations  was  reported  in  male 
offspring  of  mice  exposed  to  EtO.  These 
findings  demonstrated  that  EtO  is  highly 
effective  in  inducing  genetic  damage 
that  is  transmiltable  to  subsequent 
generations. 

Cumming  et  aL  (Ex.  2-37]  found  that 
unscheduled  DNA  synthesis  (a  measure 
of  repair  of  DNA  damage)  in  the  germ 
cells  increased  with  increasing  dose 
after  male  (101  x  C3H)  Fl  hybrid  mice 
were  exposed  to  300  or  500  ppm  of  EtO 
for  8  hours  per  day,  5  days  per  week  for 
one  week.  Furthermore,  EtO  at  doses  of 
600  and  800  ppm  was  found  to  inhibit 
the  repair  of  DNA  damage,  as  measured 
by  a  reduction  in  unscheduled  DNA 
synthesis  occurring  after  the  first  4 
hours  of  exposure.  Following  several 
exposure  periods  in  a  work-week  type  of 
exposure  regimen,  the  capacity  of  germ 
cells  to  repair  DNA  damage  decreased. 
Thus,  EtO  was  found  both  to  induce  and 
to  inhibit  DNA  repair,  depending  on 
dose  and  exposure  schedule. 

A  study  conducted  by  NIOSH  (Exs.  4- 
60;  6-6;  6-16)  was  designed  to  explore 
the  cytogenetic  effects  of  EtO  exposure 
in  monkeys.  Groups  of  12  Cynomolgus 
monkeys  were  exposed  by  inhalation  for 
7  hours  per  day,  5  days  per  week  for  24 
months,  to  0,  50,  or  100  ppm  EtO. 
Cytogenetic  and  spermatogenic 
evaluations  of  the  monkeys  were 
performed  after  24  montha  of  exposure. 
Peripheral  lymphocytes  were  cultured 
and  examined  for  chromosomal 
aberrations  and  sister  chromatid 
exchanges  (SCE);  bone  marrow  was 
examined  for  the  presence  of 
micronucleated  erythrocytes.  NIOSH 
reported  that  exposure  to  EtO 
significantly  increased  the  frequency  of 
chromosomal  aberrations  in  peripheral 
lymphocytes  of  monkeys  in  both 
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exposed  groups:  lymphocytes  from 
animals  exposed  at  50  or  100  ppm 
showed  approximately  a  3-fold  or  5.6- 
fold  increase,  respectively,  in  abnormal 
cells  compared  to  the  rate  of  aberrations 
found  in  unexposed  animals.  The 
aberrations  observed  by  NIOSH 
included  triradials  and  quadriradials. 
NIOSH  noted  that  the  presence  of 
triradial  and  quadriradial  aberrations  in 
lymphocytes  was  also  observed  by 
Abrahams  among  EtO-exposed  workers 
(Ex.  2-39),  and  the  NIOSH  results  lend 
strong  support  to  his  findings.  The  mean 
number  of  SCE  per  cell  was  also 
significantly  increased  in  EtO-exposed 
monkeys.  The  mean  number  of  SCE  per 
cell  was  5.7  in  the  unexposed  group,  10.2 
in  the  group  exposed  at  50  ppm,  and  16.8 
in  the  group  exposed  at  100  ppm.  There 
was  also  an  increase  in  the  number  of 
micronuclei  in  polychromatic 
erythrocytes  from  the  bone  marrow  of 
EtO-exposed  monkeys  (5  per  1,000  cells) 
as  compared  to  controls  (1  to  2  per  1,000 
cells).  NIOSH  concluded  that  these 
results  support  the  cytogenetic  toxicity 
of  EtO.  The  total  sperm  count  and  the 
percentage  of  motile  sperm  were 
reduced  in  monkeys  exposed  to  either  50 
or  100  ppm  EtO  when  compared  with 
controls,  indicating  an  adverse  effect  on 
testicular  function  and  thus  on  fertility. 

Yager  and  Benz  (Ex.  22)  exposed 
groups  of  four  male  New  Zealand  white 
rabbits  to  0, 10,  50,  or  250  ppm  of  EtO  by 
inhalation  for  6  hours  per  day,  5  days 
per  week  for  12  weeks.  Peripheral  blood 
samples  were  taken  before  the  start  of 
exposure,  at  intervals  during  exposure, 
and  up  to  15  weeks  after  the  end  of 
exposure  to  measure  SCE  rates  in 
peripheral  lymphocytes.  Lymphocytes 
taken  from  rabbits  exposed  at  50  ppm 
and  250  ppm  showed  statistically 
significant  increases  in  mean  number  of 
SCE  per  cell  (9.47  and  13.17, 
respectively,  after  12  weeks  of  exposure) 
over  lymphocytes  from  unexposed 
controls  (mean  number  of  SCE  after  12 
weeks  was  7.28  per  cell).  Fifteen  weeks 
after  exposure  ceased,  the  mean  SCE 
levels  in  rabbits  exposed  to  50  or  250 
ppm  of  EtO  had  declined  but  continued 
to  remain  above  their  baseline  SCE 
levels.  Mean  SCE  levels  in  the  rabbits 
exposed  to  EtO  at  10  ppm  did  not 
increase  significandy  above  the  baseline 
level.  Yager  and  Benz  concluded  that 
EtO  exposure  results  in  a  dose-related 
SCE  effect. 

Studies  of  Occupationally  Exposed 
Workers 

Several  studies  have  demonstrated 
that  mutagenic  effects  similar  to  those 
seen  in  animals  can  occur  among 
humans  exposed  to  EtO.  Ehrenberg  and 


Hallstrom  (Ex.  2-38)  examined 
lymphocytes  taken  from  the  blood  of 
seven  workers  who  were  accidentally 
exposed  to  high  (otherwise  unspecified) 
levels  of  EtO  for  about  2  hours,  and  who 
had  experienced  acute  symptoms.  Two 
of  these  workers  required 
hospitalization  due  to  respiratory 
difficulties.  Eighteen  months  after  this 
accidental  exposure,  the  authors 
observed  a  greater  number  of 
chromosomal  aberrations  (breaks,  gaps, 
and  exchanges)  in  the  exposed  workers 
than  in  an  unexposed  control  group  of 
persons  from  the  same  factory  (p  less 
than  0.05). 

Pero  and  colleagues  (Ex.  ft-13) 
examined  the  effects  of  exposure  to  EtO 
on  unscheduled  DNA  synthesis  induced 
by  N-acetoxy-2-acetylamino  fluorene  (2- 
AAF),  a  measure  of  repair  of  damage  to 
DNA.  and  on  chromosomal  aberrations 
in  the  peripheral  lymphocytes  of  women 
employees  in  a  Swedish  factory  that 
manufactured  disposable  medical 
equipment.  Seventeen  EtO-exposed 
workers  and  11  matched  controls 
working  at  the  same  plant  were 
examined.  Group  A  consisted  of  12 
packers  exposed  to  an  average  of  0.5  to 
1  ppm  EtO  throughout  each  working  day 
for  8  years.  Group  B  was  composed  of  5 
sterilizer  technicians  who  had  been 
exposed  for  0.8  to  3.0  years  at  EtO 
concentrations  of  5  to  10  ppm  for  1  hour 
per  day.  Chromosomal  aberrations  were 
scored  for  both  breaks  and  gaps. 
Significant  increases  in  the  number  of 
total  aberrations  and  the  number  of 
breaks  were  found  for  Group  B  alone 
and  for  Groups  A  and  B  combined,  as 
compared  to  controls.  2-AAF-induced 
unscheduled  DNA  repair  synthesis  was 
inhibited  significantly  in  Group  A 
employees.  Pero  and  coworkers  verified 
these  findings  in  in  vitro  studies  of  EtO- 
induced  unscheduled  DNA  synthesis  in 
human  lymphocytes.  Based  on  these 
tests  of  the  effects  of  EtO  in  vivo  and  in 
vitro,  Pero  and  colleagues  reported  that 
EtO  can  both  induce  and  inhibit  DNA 
repair  and  suggested  that  inhibited 
repair  might  play  a  role  in  the 
development  of  leukemia  that  has  been 
reported  among  EtO-exposed  workers. 

In  another  study,  Pero  and  coworkers 
(Ex.  6-12)  examined  the  effects  of  EtO 
exposure  on  unscheduled  DNA 
synthesis  induced  by  2-AAF  in 
peripheral  lymphocytes.  Blood  samples 
were  obtained  from  five  male  workers, 
employed  as  sterilizing,  packing,  or 
truck-driving  personnel,  who  were 
exposed  to  EtO  at  8-hour  TWA 
concentrations  of  0.5  to  1  ppm  for  0.3  to 
5  years.  Control  samples  were  obtained 
from  12  men  employed  in  a  nearby 
facility  where  no  known  mutagens  were 


in  use;  controls  were  matched  with  the 
exposed  group  for  age  and  smoking 
history.  A  significant  decrease  in  DNA 
repair  proficiency  was  observed  in  the 
EtO-exposed  workers  when  compared 
to  controls.  These  results,  when  taken  in 
conjunction  with  other  study  results, 
imply  that  EtO  not  only  can  induce 
genetic  lesions  but  inhibits  their  repair. 
The  two  studies  by  Pero  et  al.  indicate 
that  exposure  to  EtO  at  average  levels 
as  low  as  0.5  ppm  can  cause  alterations 
in  the  genetic  material  of  human  cells, 
including  significant  increases  in 
chromosomal  breaks  and  aberrations. 

The  Pero  studies  (Exs.  6-12,  6-13) 
were  criticized  on  the  basis  that  the 
workers  were  exposed  to  methyl 
formate  as  well  as  EtO  (Ex.  71).  OSHA 
points  out,  however,  that  EtO  was  not 
mixed  with  methyl  formate  in  the  in 
vitro  studies  reported  by  Pero  et  al.  (Ex. 
6-13),  which  demonstrated  similar 
effects  of  EtO.  OSHA  believes  it  is 
unlikely,  therefore,  that  methyl  formate 
elicited  the  in  vivo  effects. 

Garry  and  coworkers  (Ex  6-14) 
studied  a  group  of  15  employees  who 
worked  in  an  EtO  sterilization  facility. 
Clinical  symptoms  of  the  upper 
respiratory  tract  and  central  ner\'ou8 
system  had  been  reported  periodically 
by  many  of  these  employees.  Air 
samples  taken  over  a  period  of  one-half 
hour  or  more  revealed  a  maximum  EtO 
concentration  of  36  ppm  at  a  distance  of 
15  feet  from  the  sterilizer. 
Concentrations  of  EtO  greater  than  1,500 
ppm  during  the  purge  cycle  were 
reported  near  the  open  drain.  Measured 
TWA  concentrations  of  EtO  were 
reported  to  be  less  than  50  ppm.  Four  of 
the  employees  reporting  symptoms  a 
significantly  increased  number  of  sister 
chromatid  exchanges  at  3  weeks  and  8 
weeks  after  their  last  known  exposure 
to  EtO  as  compared  to  a  group  of  12 
employees  who  worked  in  an  adjacent 
operating  room.  Another  group  of  8  EtO- 
exposed  workers  reporting  fewer 
clinical  symptoms  showed  a  significant 
increase  in  the  number  of  SCE  as  late  as 
9  weeks  after  their  last  EtO  exposure. 

A  company  using  EtO  in  the 
manufacture  of  health  care  products 
reported  the  results  of  cytogenetic 
evaluations  of  75  workers  with  potential 
EtO  exposure  at  nine  facihties  (Ex.  2- 
39).  A  group  of  37  workers  with  no 
known  EtO  exposure,  who  were 
employed  at  one  of  the  facilities,  served 
as  controls.  Exposure  data  indicated 
that  the  facilities  had  complied  with  the 
OSHA  EtO  PEL  of  50  ppm  as  an  8-hour 
TWA,  although  there  were  instances 
when  short-term  exposures  exceeded  75 
ppm,  the  NIOSH  recommended  short- 
term  limit  at  that  time.  Routine  physical 
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examination  showed  no  unusu<  I  clinical 
findings  among  EtO-exposed  p(  rsons. 
However,  the  number  of  chroma  )somal 
aberrations  was  significantly  ir  creased 
in  peripheral  lymphocytes  from  exposed 
workers  when  compared  to  the  number 
in  the  unexposed  group.  Chrom  )somaI 
aberrations  in  exposed  workers 
included  quadriradials,  a  rare  fi  irm  of 
aberration.  The  frequency  of  sii  ter 
chromatid  exchanges  was  also 
significantly  increased  in  exposed 
workers  when  compared  to  the 
unexposed  group. 

Shortly  after  these  results  we  e 
reported,  Johnson  &  Johnson  ini  iated  a 
study  to  determine  whether  emiiloyees 
potentially  exposed  to  EtO  sho\  led  more 
chromosome  changes  than  employees 
thought  to  be  unexposed.  Johns(  m  & 
Johnson  submitted  results  from  he  24- 
month  Pilot  Research  Chromosome 
Study  of  workers  exposed  to  Eti )  at 
three  facilities  (Ex.  4-17.  Ex.  137  A,  B, 
C).  The  worksites  selected  were  chosen 
on  the  basis  of  potential  employ  ee 
exposures  to  EtO  prior  to  September 
1980.  with  one  site  (Plant  III) 
representing  high  exposures  (5-:  00  ppm, 
8-hour  TWA),  another  site  (Plar  t  II) 
representing  moderate  exposure  s  (1-10 
ppm.  8-hour  TWA),  and  the  thir  1  site 
(Plant  I)  representing  low  exposures 
(less  than  1  ppm.  8-hour  TWA).  Jtudy 
participants  wer  employed  in  st(  rilizing 
areas  and  were  classified  accon  ing  to 
whether  their  potential  exposure  to  EtO 
was  high  or  low  for  their  particu  ar 
worksite.  Controls  were  random  y 
selected  from  other  areas  of  eac  i  plant 
and  matched  by  age  and  gender  with 
exposed  workers;  in  addition,  ar  outside 
(community)  control  group  was  s  elected 
for  the  study  conducted  at  Plant  [III  (the 
high  exposure  worksite).  Peripheral 
blood  samples  were  collected  at  the 
start  of  the  study  and  at  6-.  12-.  md  24- 
month  intervals.  Chromosome  stadies 
included  assays  of  the  frequencj  of 
sister  chromatid  exchanges  (SCE  )  and 
chromosomal  aberrations.  Study 
participants  were  interviewed  to  obtain 
information  on  work  history,  me  Heal 
history,  demographic  data,  and  exposure 
to  other  agents  considered  to  be 
potential  confounders  of  a  chron  osome 
effect. 

Preliminary  results  of  initial  testing 
and  6-month  follow-up  (Ex.  4-17 
indicated  that  at  Plants  II  and  III  a  dose- 
related  trend  was  observed  for 
increases  in  SCE.  All  use  of  EtO  jt  Plant 
III  was  discontinued  after  the  fint 
survey.  In  spite  of  the  cessation  (if 
exposure  at  this  plant,  there  was  no 
significant  reduction  in  SCE  scor  js  by 
the  time  of  the  6-month  follow-uj  study. 
Dpse-related  increases  in  the  fre  [uency 


of  complex  chromosomal  aberrations 
were  also  observed  at  this  plant  (III).  No 
significant  differences  in  SCE  scores 
were  noted  between  potentially  exposed 
and  control  groups  at  Plant  I  (the  low 
exposure  plant).  Workers  at  Plant  I  were 
not  sampled  at  the  6-month  period. 

In  August  1983,  Johnson  &  Johnson 
submitted  to  OSHA  the  24-month  SCE 
Report  of  the  Pilot  Research 
Chromosome  Study,  which  completed 
the  analysis  of  SCE  data  through  the  24- 
monlh  follow-up  period  (Ex.  137A).  The 
aberration  data  through  the  6-month 
follow-up  period  were  also  submitted 
(Ex.  137C). 

At  Plant  I,  where  exposures  were 
estimated  to  be  below  1  ppm.  when  the 
results  were  adjusted  for  smoking 
habits,  gender,  and  age.  SCE  levels  for 
the  high-exposure  group  were 
significantly  higher  than  those  of 
worksite  controls  at  the  initial 
examination  only;  there  were  no 
significant  differences  in  adjusted  SCE 
levels  between  the  high-exposure,  low- 
exposure,  or  control  groups  at  Plant  I  at 
any  of  the  other  survey  periods,  nor 
were  there  differences  in  the  unadjusted 
SCE  level  at  this  worksite  at  any  survey 
period. 

At  Plant  II.  where  exposures  were 
estimated  to  range  between  1  and  10 
ppm,  the  ajusted  SCE  levels  for  the  high- 
exposure  group  were  significantly  higher 
than  those  of  worksite  controls  and  the 
low-exposure  group  at  the  initial  and  12- 
month  surveys  but  were  not  significantly 
different  at  the  6-month  or  24-month 
surveys. 

Adjusted  SCE  levels  at  Plant  III  for 
both  the  high-exposure  and  low- 
exposure  groups  were  significantly 
higher  than  worksite  control  levels  at 
the  initial  and  6-month  surveys.  In 
addition,  a  clear  dose-response  trend 
was  evident  in  the  findings  for  this 
worksite.  Although  the  use  of  EtO  was 
discontinued  at  Plant  III  after  the  initial 
chromosome  survey,  adjusted  SCE 
levels  among  the  high-exposure  group 
remained  significantly  higher  than 
worksite  control  and  community  control 
levels  throughout  the  24-month  testing 
period.  Community  controls  were  tested 
at  the  6-  and  24-month  follow-up 
periods.  SCE  levels  for  the  low-exposure 
group  remained  significantly  higher  than 
those  of  worksite  controls  at  the  time  of 
the  6-month  survey,  but  not  at  the  12-  or 
24-month  survey;  they  were  significantly 
higher  than  community  controls  at  both 
the  6-month  and  24-month  follow-up. 

Johnson  &  Johnson  (Ex.l37A) 
concluded  that  an  increase  in  the 
number  of  SCE  in  human  peripheral 
lymphocytes  is  associated  with  EtO 
exposure  and  that  the  occurrence  of  this 


effect  is  related  to  exposure  levels. 
Johnson  &  Johnson  considers  the 
persistence  of  high  SCE  levels  among 
employees  at  Plant  III.  where  exposures 
were  highest  for  the  three  plants 
studied,  to  be  the  most  striking 
observation  of  its  study.  It  also 
concludes  from  results  at  Plant  I  that 
environmental  control  of  EtO  can 
prevent  SCE  levels  that  are  above 
baseline  even  among  workers  in  "high 
risk"  jobs  such  as  sterilizer  operators. 

Results  of  the  6-month  aberration 
analysis  (Ex.  137C)  for  this  study  are 
similar  to  those  for  the  initial  study. 
However,  the  analysis  of  aberration 
data  for  the  12-  and  24-month  follow-up 
periods  had  not  been  completed  by 
Johnson  &  Johnson  by  the  close  of  the 
rulemaking  record. 

Johnson  &  Johnson  also  prepared  a 
summary  of  a  chromosome  surveillance 
project  (Ex.  137D)  conducted  at  three 
other  plants  (plants  A.  B,  and  C) 
independent  of  the  Pilot  Research 
Chromosome  Study.  For  this  study, 
historical  EtO  exposure  information  was 
collected  from  1977  until  the  date  the 
first  blood  samples  were  drawn  for 
chromosome  testing  in  1981.  These 
exposure  histories  include  data  from  8- 
hour  TWA  personal  monitoring  samples, 
short-term  exposure  samples,  and 
exposure  data  collected  for  each 
employee  on  the  date  of  blood  sampling. 
The  high  potential  EtO  exposure  group 
at  Plant  A  had  an  increased  frequency 
of  SCE  when  compared  to  controls.  The 
low  potential  exposure  group  did  not 
have  an  increased  frequency  of  SCE. 
The  8-hour  average  exposure  levels  on 
the  date  of  blood  sampling  appear  to  be 
virtually  the  same  for  the  high  and  low 
exposure  groups.  The  high  exposure 
group  employees  appear  to  have 
experienced  higher  short-term  peak 
exposures  (median  short-term  peak  of 
about  9  ppm)  than  did  the  low  potential 
exposure  group  (median  short-term  peak 
of  about  2  ppm),  based  on  available  data 
for  short-term  exposure  levels  for  Plant 
A  between  1976  and  1981. 

The  effect  of  EtO  exposure  on  SCE 
levels  in  humans  was  also  studied  by 
Yager  and  coworkers  (Ex.  4-10,  6-15). 
The  study  population  consisted  of  14 
sterilizer  operators  employed  in  two 
hospitals.  Short-term  breathing  zone  EtO 
exposures  for  these  workers  were 
rigorously  characterized.  EtO  exposure 
for  each  worjcer  and  for  each  task  was 
expressed  as  an  estimated  cumulative 
dose  for  the  6-month  study  period,  on 
the  basis  of  results  of  breathing  zone 
samples  and  estimated  EtO  uptake.  The 
cumulative  EtO  doses  of  the  14  workers 
studied  ranged  from  0  to  744  mg.  For  30 
observations  of  short-term  exposure,  the 
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mean  concentration  of  EtO  was  found  to 
be  82  ppm  averaged  over  3.5  minutes. 
Three  sterilizer  operators  with 
cumulative  doses  of  0  mg  were 
subsequently  included  in  the  control 
group.  Control  subjects  were  selected 
from  clerical  and  administrative  staff  of 
the  hospitals  and  two  nearby  research 
institutions.  Exposed  and  control 
subjects  were  matched  for  smoking 
habits.  Linear  regressions  of  SCE  with 
dose  showed  a  positive  slope  and 
intercept  (Ex.  6-18).  The  mean  frequency 
of  SCE  per  cell  was  significandy  higher 
in  workers  with  cumulative  EtO  doses 
exceeding  100  mg  (10.69  SCE  per  cell) 
than  for  workers  with  cumulative  doses 
of  less  than  100  mg  (7.76  SCE  per  cell)  or 
for  controls  (7.56  SCE  per  cell). 
Moreover,  the  emergence  of  a  cell 
population  with  very  high  frequencies  of 
SCE  was  evident  in  the  high  exposure 
group  when  the  frequency  distributions 
of  pooled  cells  from  the  two  worker 
populations  were  compared.  This 
observation  was  analogous  to  the  cell 
frequency  distributions  seen  among 
highly  exposed  groups  in  the  rabbit 
study  reported  by  Yager  and  Benz  (Ex. 
22).  Yager  suggested  that  this  shift  in  the 
SCE  distribution  may  be  attributable  to 
the  effect  of  cumulative  unrepaired 
lesions  in  the  non-dividing  population  of 
long-lived  circulating  lymphocytes. 

The  mutagenic  potential  of  EtO  and 
the  relative  importance  of  the  results  of 
investigations  concerning  its  mutagenic 
potential  received  numerous  comments 
during  the  hearings.  There  was  little 
dispute  that  EtO  is  a  mutagen  and  that 
the  investigations  indicated  that  this 
material  has  a  genotoxic  mode  of  action, 
that  is,  it  direcdy  affects  the  DNA. 

For  example.  Leon  Golberg  testified 
for  the  EOIC  with  regard  to  EtO's 
mutagenic  effects: 

■In  view  of  the  alkylating  properties  of 
ethylene  oxide  it  is  not  surprising  that  it  gives 
rise  to  gene  mutations  and  chroroosomal 
aberrations  in  very  short  time  test  systems. 
Genotoxic  effects  observed  in  vivo  include 
dominant  lethality  and  inheritable 
translocations  (Tr.  487). 

Comments  centered  around  three 
related  issues.  These  are:  (1)  The 
exposure  levels  and  durations  that  are 
associated  with  EtO-induced 
cytogenetic  effects  in  humans.  (2)  the 
relationship  between  induction  of 
chromosomal  aberrations  or  SCE  and 
health  impairment,  and  (3)  the 
usefulness  and  necessity  of  routine 
cytogenetic  testing  for  EtO-exposed 
workers  (see  Medical  Surveillance 
discussion  in  the  Summary  & 
Explanation  Section).  Arguments 
pertaining  to  the  first  two  issues  are 
discussed  in  the  following  sections. 


Exposure  Levels  Associated  With  EtO- 
Induced  Human  Cytogenetic  Effects 

Testimony  and  comments  received  on 
the  issue  of  the  cytogenetic  dose- 
response  relationship  and  the  relevance 
of  the  results  of  these  studies  to  the 
promulgation  of  a  specific  PEL  focused 
on  the  human  studies  conducted  by 
Yager  and  coworkers  (Ex.  6-15)  and  by 
Johnson  &  Johnson  (Ex.  137).  After  a 
thorough  review  and  evaluation  of  this 
evidence,  OSHA  finds  that  these  studies 
indicate  that  chromosomal  aberrations 
and  SCE  are  induced  in  workers 
exposed  to  EtO  levels  between  1  and  10 
ppm  as  an  8-hour  TWA. 

In  reviewing  the  Johnson  &  Johnson 
study,  Marvin  S.  Legator,  testifying  for 
OSHA.  stated: 

The  study  conducted  by  Johnson  ft  Johnson 
will  probably  rank  as  one  of  the  most  well 
conducted  investigations  in  this  area.  The 
protocol  is  excellent,  confounding  factors 
were  controlled,  and  an  expert  committee 
was  convened  to  consult  on  this 
investigation.  .  .  .  The  significance  of  this 
well  conducted  study  can  be  appreciated 
better  when  one  realizes  that  the  pronounced 
effect  was  seen  with  a  limited  population.  In 
one  of  the  three  plants  studied,  ei^t  workers 
were  considered  in  the  high  exposure,  five  in 
the  low  exposure  and  eleven  in  the  control.  A 
dose-related  response  and  persistent  effect 
was  found  at  a  TWA  of  1-10  ppm.  i  know  of 
no  other  chemical  which,  in  a  well  conducted 
study,  a  persistent  effect  was  detected  at  this 
low  a  concentration  (Ex.  21-2). 

Relationship  Between  Human 
Cytogenetic  Effects  and  Health 
Impairment 

Concern  over  the  application  of 
mutagenic  investigations  and/or  testing 
centered  on  the  ability  of  the  Agency  to 
use  the  mutagenicity  data  available  to 
determine  occupational  risk  in  terms  of 
current  or  subsequent  disease.  Legator 
testified  as  follows: 

In  the  area  of  toxicology,  some  of  the  most 
serious  adverse  health  outcomes  are  those 
induced  by  chemicals  that  cause  genetic 
damage.  Following  the  initial  chemical 
exposure,  the  induced  genetic  lesion  may 
lead  to  irreversible,  transmissible  damage. 
The  effects  on  somatic  (body)  cells  include 
cancer,  cellular  senescence,  behavorial 
anomalies  (if  neural  dysfunction  Is  involved), 
among  other  conditions.  The  effects  of 
genotoxic  agents  on  germinal  cells  may 
include  aspermia  and  oligospermia, 
spontaneous  abortions,  congenital  anomalies, 
diseases  with  chromosomal  anomalies,  and 
multifactoral  conditions  (Ex.  21-2). 

Although  at  the  present  time, 
quantitative  predictions  of  the  human 
disease  that  may  be  induced  by 
chromosomal  or  mutagenic  changes 
cannot  be  made,  it  is  clear  that 
chromosomal  abnormalities  indicate  an 
adverse  effect  on  DNA.  Furthermore,  as 


a  biological  monitor,  chromosomal 
changes  indicate  that  changes  have 
occurred  in  the  genetic  material  of  the 
cells  and  hence  serve  as  an  indicator  of 
systemic  tissue  exposure  and  response 
in  the  DNA  of  the  cells.  Evidence  in  the 
record  indicates  that,  in  humans, 
changes  in  the  genetic  material  and 
alterations  in  its  repair  occur  at  average 
EtO  exposure  concenfrations  of  1  ppm 
or  less  (Exs.  4-10.  6-12,  6-13,  6-15  173- 
D). 

Comments  on  the  use  of  the  results  of 
cytogenetic  studies  as  a  basis  for 
promulgating  a  specific  PEL  centered  on 
OSHAs  ability  to  determine  the  risk  of 
disease  associated  with  EtO-induced 
cytogenetic  effects.  OSHA  believes  that 
the  cytogenic  effects  of  EtO  exposure 
are  of  serious  concern,  particularly 
when  viewed  in  combination  with  its 
carcinogenic  and  reproductive  effects. 
Nonetheless,  the  Agency  has  determined 
that  at  the  current  state  of  scientific 
knowledge,  the  cytogenetic  data  cannot 
be  used  to  quantify  the  excess  risk  of 
disease  caused  by  EtO  exposure. 

Several  commenters  (Exs.  11-74, 11- 
135,  66,  Ml-A,  15a  153)  questioned  the 
nature  of  the  health  impairment 
resulting  from  cytogenetic  changes 
associated  with  EtO  exposure.  On  this 
issue,  Johnson  &  Johnson  commented 
that: 

(T)here  is  agreement  in  the  scientific 
community  that  (correlations  between 
chromosome  changes  and  human  health 
effects)  have  not  been  established  with 
regard  to  ethylene  oxide  specifically,  and  that 
in  general  the  mechanism  of  cancer  induction 
has  not  been  defined  (Ex.  150). 

Speaking  for  the  EOIC,  Julian  Preston  of 
Oak  Ridge  National  Laboratory  testified 
that  increased  frequencies  of  SCE  or 
chromosomal  aberrations  "have  not 
been  associated  with  any  subsequent 
health  effects,  such  that  they  are  not 
quantitative  predictors  of  adverse  health 
effects"  [Tr.  1009].  Janice  Yager 
commented  that: 

A  sister  chromatid  exchange  (SCE)  is  the 
visual  manifestation  of  a  four-stranded 
exchange  in  the  DNA.  The  number  of  such 
exchanges  in  eukaryotic  chromosomes  has 
been  shown  to  be  increased  upon  in  vilro  or 
in  vivo  exposure  to  agents  that  damage  DNA 
by  forming  covalent  adducts  or  distorting  the 
bases  by  intercalation  or  formation  of  dimers. 
Many  such  compounds  are  known  mutagen — 
carcinogens  *   '  *.  An  association  between 
SCEs  and  chronic  health  effects  such  as 
cancer  has  not  been  established.  However, 
the  biological  significance  of  increased 
exchange  rates  may  be  of  importance  since 
SCEs  appear  to  reflect  perturbations  during 
the  synthesis  phase  of  the  cell  cycle,  and 
further,  increases  in  SCE  rates  occur  upon 
exposure  to  many  mutagen/carcinogens 
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which  also  increase  response  in  other 
for  DNA  damage  (Ex.  2-13). 

Regarding  the  uncertainty 
with  predicting  specific  health  ou 
from  the  appearance  of  SCE  or 
chromosomal  aberrations,  Marvin 
Legator  testified  as  follows: 

(E)ven  though  the  (correlation  between 
chromosome  abnormalities  and  cancel 
experimental  animals)  is  extremely  ^ 
are  talking  about  the  early  stage  in  a 
stage  process.  Therefore,  we  don't  ki.. 
final,  clinical  outcome.  We  simply  hav 
that  data  in  front  of  us. 

What  we  do  know  is,  given  a  chemi 
causes  chromosome  abnormalities  in 
biological  system— this  is  a  prime  indi 
exposure  to  a  carcinogen  *  *  *  if  we' 
talking  about  ethylene  oxide  *  '  *  not 
do  we  have  the  animal  data,  but  we  _ 
that  this  compound  is  also  functioning 
biologically  active  in  man.  And  that  ki 
takes  away  a  lot  of  the  uncertainties  i 
extrapolation,  because  we  have  biological 
effects  in  man  at  the  cytogenetic  level 
multiple  studies  with  ethylene  oxide,  v^here 
indeed  we  have  had  effects  below  ten 
per  million. 

I  can't  emphasize  to  you  strongly  endugh 
*  how  unique  this  is.  Again,  I  knov 
almost  no  chemical  that  would  cause 
effect  at  that  low  level  (Tr.  66) 

On  the  basis  of  the  evidence  in 
record.  OSHA  concludes  that  EtO 
a  persistent  and  potent  cytogrenet 
effect  in  humans  as  well  as  in 
experimental  mammalian  and  non 
mammalian  systems.  EtO  has  beer 
found  to  interact  directly  with  DN>  i 
most  likely  by  an  alkylation  reacti(|n 
Cytogenetic  findings  in  humans  ex 
to  EtO  have  included  unscheduled 
synthesis  and  deficiencies  in  DNA 
repair,  sister  chromatid  exchanges 
chromosomal  aberrations,  includi 
quadriradials,  a  relatively  rare 
aberration.  Moreover,  the  mutagen 
and  cytogenetic  findings  described 
above  support  and  strengthen  OSHA's 
conclusion  that  EtO  is  a  carcinogei 

C.  Reproductive  Effects 

Experimental  Studies 

Four  studies  have  assessed  the 
reproductive  and  teratogenic  poten 
of  EtO  in  rodents.  Snellings  and 
coworkers  (Exs.  2-23,  54)  exposed 
groups  of  30  male  and  30  female  Fi 
344  rats  to  100,  33.  or  10  ppm  of  EtC 
vapor  for  6  hours  per  day,  5  days  ^ 
week,  for  12  weeks  prior  to  mating 
Males  and  females  were  exposed  6 
hours  per  day,  7  days  per  week 
the  2-week  mating  period,  after  wh 
the  females  were  exposed  for  6 
day,  7  days  a  week  from  day  0  throLgh 
day  19  of  gestation.  Two  air-expos(  d 
control  groups  were  used.  The  med 
number  of  pups  bom  per  litter  in 
ppm  exposure  group  (4)  was 
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significantly  lower  (p  <  0.001)  than  the 
rnedian  number  for  either  control  group 
(9  or  10).  The  median  number  of 
implantation  sites  per  pregnant  female 
in  the  100  ppm  exposure  group  (6)  was 
significantly  lower  than  the  median  of  10 
or  11  for  the  control  groups.  The 
percentage  of  females  that  became 
pregnant  and  the  percentage  of  males 
proven  fertile  for  the  100  ppm  exposure 
group  were  lower  than  those  for  the 
control  groups,  but  these  differences 
were  not  statistically  significant.  No 
treatment-related  effects  were  noted 
among  dams  or  their  litters  in  the  33  or 
10  ppm  exposure  groups. 

Hackett  et  al.  (Ex.  6-10)  e.xposed  50 
female  Sprague-Dawley  CD  rats  to  150 
ppm  of  EtO  for  7  hours  per  day,  5  days 
per  week,  for  3  weeks  prior  to  mating. 
After  the  mating  period,  the  pregnant 
females  were  exposed  to  the  same 
regimen  through  the  16th  day  of 
gestation.  Two  other  previously 
unexposed  groups  of  pregnant  rats  were 
exposed  to  150  ppm  of  EtO  from  day  7 
through  day  16  of  gestation,  or  from  day 
1  through  day  16  of  gestation.  There  was 
a  significant  increase  in  fetal  deaths 
(resorptions)  in  the  group  receiving  both 
pregestational  and  gestational  exposure 
when  compared  with  either  of  the 
groups  receiving  gestational  exposure 
alone  or  the  control  groups.  Ossification 
of  fetal  skulls  and  stemebrae  was 
significantly  reduced  among  EtO- 
exposed  rats  compared  with  non- 
exposed  rats. 

In  the  third  study  (Ex.  55),  groups  of 
17-22  pregnant  Fischer  344  rats  were 
exposed  to  100,  33,  or  10  ppm  of  EtO 
vapor  for  6  hours  per  day  on  days  6 
through  15  of  gestation.  No  significant 
differences  were  found  between  EtO- 
exposed  groups  and  control  groups  in 
the  number  of  dead  fetuses  per  dam  or 
the  number  of  resorption  sites  per  dam. 
However,  there  was  significant  weight 
reduction  among  fetuses  in  the  100  ppm 
exposure  group  compared  with  controls. 
The  percentages  ofiitters  and  of  fetuses 
in  the  100  ppm  exposure  group  having 
variations  in  ossification  of  distal 
thoracic  vertebral  centra  were  elevated 
compared  with  controls,  but  the 
difference  was  not  significant.  No  gross 
abnormalities  were  noted  among  fetuses 
in  any  group.  The  authors  interpreted 
the  variation  in  ossification  and 
depressed  fetal  weight  in  the  100  ppm 
group  to  be  consequences  of  maternal  or 
embryonic  toxicity,  not  teratogenic 
effect. 

LaBorde  and  Kimmel  (Ex.  2-24) 
administered  75  or  150  mg/kg 
intravenously  to  pregnant  CD-I  mice  at 
one  of  four  periods  during  gestation: 
days  4-6,  days  6-6,  days  &-10,  or  days 
10-12.  Mice  administered  the  150  mg/kg 


dose  showea  signs  of  toxicity,  and  a 
significant  reduction  in  mean  fetal  body 
weight  was  noted  for  all  four  treatment 
periods  compared  with  controls.  A 
significant  increase  in  the  number  of 
malformed  fetuses  per  litter  was 
observed  among  mice  treated  during 
days  6-8  or  days  10-12  of  gestation.  The 
majority  of  defects  involved  the  thoracic 
and  cervical  skeleton. 

Two  studies  are  available  that 
examined  the  teratogenic  potential  and 
reproductive  toxicity  of  EtO  in  rabbits. 
Hackett  and  coworkers  (Ex.  6-10) 
exposed  pregnant  New  Zealand  white 
rabbits  to  150  ppm  of  EtO  by  inhalation 
for  7  hours  per  day  from  day  7  through 
day  19  or  day  1  through  day  19  of 
gestation.  No  evidence  of  maternal 
toxicity,  fetal  toxicity,  or  teratogenicity 
was  detected  in  exposed  rabbits. 

In  another  study  conducted  by  Jones- 
Price  and  coworkers  (Ex.  6-9), 
artificially  inseminated  New  Zealand 
white  rabbits  were  administered 
intravenous  doses  of  9, 18.  or  36  mg 
EtO/kg/day  on  day  6  through  day  14  of 
gestation,  or  doses  of  18  or  36  mg/kg/ 
day  on  day  6  through  day  9  of  gestation. 
Fifteen  to  22  dams  per  group  were 
evaluated  at  sacrifice  on  day  30.  Among 
groups  treated  on  day  6  through  day  9  of 
gestafion,  maternal  toxicity  was 
minimal  and  no  evidence  of  fetal 
toxicity  or  teratogenicity  was  observed. 
Administration  of  EtO  on  day  6  through 
day  14  of  gestafion  resulted  in  a  dose- 
related  decrease  in  maternal  body 
weight  gain  and  gravid  uterine  weight. 
There  were  significant  dose-related 
increases  in  the  percentage  of 
resorptions  and  dead  fetuses  per  litter, 
and  decreases  in  average  live  litter  size. 
No  evidence  of  a  teratogenic  effect  was 
observed  at  any  of  the  doses 
administered. 

The  studies  described  above 
demonstrate  that  at  doses  sufficient  to 
cause  signs  of  materials  toxicity,  EtO  is 
fetotoxic  in  rabbits,  mice,  and  rats,  and 
teratogenic  in  mice,  when  administered 
during  the  gestafion  period.  At  doses 
below  those  that  cause  maternal 
toxicity,  EtO  is  fetotoxic  in  rats  when 
both  males  and  females  are  exposed 
prior  to  and  during  mating,  followed  by 
exposure  of  females  during  the  gestation 
period  (Ex.  2-23).  In  addition  to  the 
fetotoxic  effect  of  EtO  ,  OSHA  belives 
that  the  study  by  Snellings  and 
coworkers  (Ex.  2-23)  indicates  an  effect 
on  the  male  reproductive  capacity.  This 
is  supported  by  studies  (discussed  in  the 
section  on  Mutagenic  and  Cytogenetic 
Effects)  showing  the  induction  of 
dominant-lethal  effects  to  EtO-exposed 
rats  (Exs.  2-35.  2-36),  increased  levels  of 
unscheduled  DNA  synthesis  in  the 
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testes  of  exposed  male  mice  (Ex.  2-37). 
and  reduced  sperm  count  and  motility  in 
EtO-exposed  monkeys  (Ex.  6-6). 
Furthermore,  the  OSHA  analysis  (Ex.  6- 
18)  of  the  Bushy  Run  one  generation  rat 
reproduction  study  (Exs.  2-33.  54) 
indicated  that  the  adverse  reproductive 
responses  could  be  correlated  with 
specific  EtO  exposure  levels. 

In  its  "Health  Assessment  of  Ethylene 
Oxide"  (Ex.  47),  the  EOIC  emphasized 
two  important  facts  with  regard  to  EfO 
reproductive  effects:  1.  Evidence  from  a 
number  of  experimental  studies 
indicates  that  EtO  does  reach  and 
penetrate  into  the  reproductive  organs 
(Appelgren  et  al..  1977;  Ehrenberg  et  al., 
1974:  Gumming  et  al..  1981;  Sega  et  al.. 
1981).  2.  EtO  does  cause  damage  to  the 
gonads  including  testes  and  sperm 
(HoUingsworth  et  al..  1956;  NIOSH  1982; 
Lynch  et  a!.,  1983;  Embree  et  al.,  1977; 
Gumming  and  Michaud,  1979;  Generoso 
et  al.,  1980;  Sega  et  al..  1981). 

Gonsidered  as  a  body  of  evidence. 
OSHA  believes  that  these  experimental 
studies  strongly  indicate  that  EtO 
presents  a  potential  reproductive  hazard 
when  males  or  females  are  exposed. 

Epidemiologic  Studies 

Gomment  and  testimony  concerning 
the  issue  of  EtO-induced  reproductive 
toxicity  focused  primarily  on  a  report 
published  by  Hemminki  and  coworkers 
(Ex.  6-7).  which  suggests  that  women 
exposed  to  EtO  may  be  at  an  increased 
risk  of  spontaneous  abortion.  Postal 
questionnaires  were  sent  to  supervising 
nurses  at  all  general  hospital  (about  80) 
in  Finland  to  identify  female  workers 
using  EtO.  glutaraldehyde.  or 
forftialdehyde  to  sterilize  medical 
instruments.  Six  months  later, 
questionnaires  were  sent  to  all  hospital 
staff  engaged  in  sterilizing  activities  and 
to  an  equal  number  of  unexposed  nurses 
(controls)  chosen  by  supervising  nurses 
from  nurse  auxiliaries  in  the  same 
hospitals.  The  response  rate  was  greater 
than  90  percent  for  both  groups. 
Information  collected  in  the 
questionnaire  permitted  the  researchers 
to  adjust  for  age.  parity  (number  of  live- 
bom  children),  decade  of  reported 
pregnancy,  coffee  and  alcohol 
consumption,  and  smoking  habits  using 
a  linear  logistic  regression  model.  The 
total  number  of  reported  pregnancie.s 
among  the  sterilizing  staff  and  controls 
was  1,443  and  1.179.  respectively. 

No  significant  difference  in  crude 
spontaneous  abortion  rate  was  detected 
between  sterilizing  staff  and  controls 
(11.3  percent  versus  10.6  percent). 
However,  when  pregnancies  of 
sterilizing  staff  were  stratified  according 
to  employment  status  at  time  of 
conception,  significant  increases  (p  < 


0.001)  in  both  crude  and  adjusted 
spontaneous  abortion  rates  were 
observed  among  sterilizing  staff  who 
were  exposed  during  pregnancy 
compared  with  sterilizing  staff  who 
were  not  exposed  during  pregnancy 
(15.1  percent  versus  4.6  percent, 
adjusted  rates).  The  controls  had  an 
intermediate  adjusted  spontaneous 
abortion  rate  of  10.5. 

The  effects  of  exposure  to  different 
sterilizing  agents  on  the  frequency  of 
spontaneous  abortion  were  analyzed. 
Although  the  number  of  pregnancies  in 
exposed  women  was  relatively  small  for 
some  of  the  exposure  categories  when 
compared  with  the  number  of 
pregnancies  in  non-exposed  women. 
signiHcant  increases  in  the  spontaneous 
abortion  rates  were  observed  for  the 
following  categories:  (1)  Pregnancies 
among  women  exposed  to  EtO  with  and 
without  other  agents.  (2)  pregnancies 
among  women  exposed  to  EtO  or 
glutaraldehyde.  and  (3)  pregnancies 
among  women  exposed  to  EtO  alone.  (In 
the  report,  the  category  "ethylene  oxide 
(with  glutaraldehyde)"  should  read 
"ethylene  oxide  (or  glutaraldehyde)". 
Gorrection  explained  in  Ex.  6-25).  No 
significant  increases  in  adjusted 
spontaneous  abortion  rates  were  found 
among  women  exposed  to 
glutaraldehyde  (with  and  without  other 
agents),  formaldehyde  (with  and  without 
other  agents),  or  glutaraldehyde  alone. 

An  examination  of  the  trend  in 
spontaneous  abortion  rates  covering  the 
period  1950-1981  revealed  a  significant 
increase  in  those  rates  for  all 
pregnancies  in  the  later  decades.  This 
result  was  interpreted  by  Hemminki  and 
coworkers  as  being  due  perhaps  to  aging 
of  the  population  or  a  potential  bias 
resulting  from  the  failure  of  women  to 
recall  spontaneous  abortions  that 
occurred  20-30  years  ago.  There 
appeared  to  be  a  slightly  lower  adjusted 
rate  of  spontaneous  abortion  among 
non-exposed  sterilizer  operators  than 
among  controls  for  each  decade  covered 
by  the  study.  This  difference  was  not 
explained  by  the  authors,  but  may  have 
been  related  to  employment  status,  as 
many  of  the  unexposed  sterilizer 
operators  were  not  employed  during 
unexposed  pregnancies,  whereas  many 
of  the  nurse  auxiliaries  (controls)  were 
employed  during  pregnancies. 

When  the  authors  examined  data  on 
the  pregnancies  of  the  sterilizing  staff 
and  controls  from  the  Finnish  hospital 
discharge  register,  covering  the  period 
1973-1979,  they  found  a  significantly 
higher  rate  of  spontaneous  abortion 
among  EtO-exposed  staff  (22.6  percent) 
compared  with  the  rate  for  controls  (9.2 
percent).  The  spontaneous  abortion  rate 
for  non-exposed  sterilizing  staff  was  9.9 


percent  The  ratio  of  the  number  of 
spontaneous  abortions  to  the  number  of 
live  births  was  also  significantly  higher 
among  EtO-exposed  staff  (33.3  percent) 
compared  with  controls  (11.8  percent). 
Since  spontaneous  abortion  is  known  to 
affect  the  outcome  of  future  pregnancies, 
data  on  one  EtO-exposed  woman  and 
two  control-group  women  who  had  had 
two  or  more  spontaneous  abortions 
were  eliminated  from  the  analysis  (Ex. 
6-25).  After  this  adjustment,  the 
spontaneous  aboriion  rates  were  17.2 
percent  for  EtO-exposed  women  as 
compared  with  8.2  percent  for  controls. 
The  findings  from  the  hospital  register 
thus  appear  to  corroborate  the  findings 
based  on  the  postal  questionnaire  and 
suggest  that  a  prior  history  of 
spontaneous  abortion  does  not 
significantly  affect  the  trend  seen  in  the 
total  register  data  set. 

Exposures  to  EtO  between  1976-1981 
in  Finnish  hospitals  were  estimated  to 
be  0.1  to  0.5  ppm  TWA,  with  the  highest 
recorded  peak  reaching  250  ppm. 
Exposure  levels  of  other  sterilizing 
agents  were  not  reported. 

The  investigators  had  no 
measurements  of  exposure 
concentrations  before  1976,  but  stated 
that  no  major  changes  in  technology  or 
instrumentation  in  these  sterilizing  units 
have  taken  place  since  1964  when  the 
present  EtO  gas  mixture  was  introduced. 
However,  on  the  basis  of  information 
obtained  from  supervisors  of  sterilizing 
units,  they  believed  exposures  to  EtO 
may  have  been  higher  in  the  past 
because  less  information  was  available 
on  EtO's  harmful  effects,  and  less 
caution,  was  taken  in  its  use. 

In  response  to  comments  on  the 
appropriateness  of  the  comparison 
group  and  the  need  for  further  age 
adjustment,  Hemminki  et  al.  performed 
an  additional  analysis  of  the  interview 
data  (Ex.  29),  comparing  only  those 
pregnancies  that  began  during  hospital 
employment  for  both  women  exposed  to 
sterilizing  agents  and  unexposed  nursing 
auxiliaries  from  the  same  hospitals. 
Data  were  age-adjusted  by  5  year  age 
groups.  The  rate  of  spontaneous 
abortion  was  found  to  be  highest  for 
pregnancies  with  exposure  only  to  EtO 
and  was  significantly  different  (p  less 
than  0.05)  from  the  rate  for  controls 
working  during  pregnancy.  In  addition, 
Hemminki  et  al.  found,  using  hospital 
discharge  data,  that  the  rate  of 
spontaneous  abortion  for  controls 
working  in  hospitals  during  pregnancy 
was  not  significantly  different  from  the 
rate  for  all  controls.  These  authors 
reiterated  that  in  various  tabulations, 
exposure  to  EtO,  rather  than  to  other 
agents,  correlated  with  the  highest  rate 
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of  spontaoeous  abortions.  Hei  fiminki  et 
al.  further  addressed  criticism  > 
regarding  potential  sources  of  bias  and 
concluded  that  none  of  these  ( ould 
explain  the  consistent  increas  >s  in  rate 
of  spontaneous  abortion  with  exposure 
to  EtO. 

Several  concerns  over  possible 
limitations  of  the  Henuninki  si  udy 
surfaced  during  the  hearings  a  nd 
comment  period.  Much  of  this  testimony 
was  the  result  of  a  visit  to  Dr.  -Jemminki 
by  representatives  of  the  EOK !  and 
HIMA,  which  was  conducted  o 
examine  supplemental  data  (E  x.s.  63.  64). 
Concerns  expressed  by  comm  inters  fall 
generally  into  three  categories  These 
include:  (1)  The  possibility  that 
participants  in  the  study  knew  of  its 
purpose,  resulting  in  biased  se  ection  of 


cohort  members  and  reporting 


pregnancy  outcomes.  (2)  inadequate 


relevant 


control  of  confounding  factors 
to  the  induction  of  spontaneou  s 
abortion,  and  (3)  the  lack  of  in  Justrial 
hygiene  data  that  would  relate  ( 
levels  and  durations  to  sponta  leous 
abortion  rates.  Testimony  and 
comments  received  by  OSHA 
issues  are  summarized  in  the  f  jllowing 
sections. 


exposure 


>n  these 


of! 


lie 


I  gas  :8 


Control  of  Potential  Recall  anc  \ 
Reporting  Biases 

Several  commenters  (Exs 
135.  61,  67. 141-E.  141-E-2, 141 
153.  Tr.  622.  Tr.  689)  expressec 
opinion  that  the  methods  used 
Hemminki  and  coworkers  cou 
resulted  in  a  biased  selection 
participants  as  well  as  a  biasc^ 
pregnancy  outcomes.  On  the 
issue,  Susan  Austin  of  the  EOI 
commented  in  a  letter  to  the 
the  British  Medical  Journal: 

If  the  questionnaire  stated  that 
was  investigating  sterilization 
could  have  introduced  a  stimulus 
differential  reporting  of  adverse 
between  controls  and  sterilizers  a 
between  the  sterilizers'  exposed 
unexposed  pregnancies.  The  direc 
bias  •  •  •  would  be  consistent 
observed  excess  of  spontaneous 
among  exposed  pregnancies.  Alth 
hospital  discharge  data  suggest  th, 
observed  elevation  in  abortion  ra 
real,  the  data  shown  in  Table  3  (of 
Hemminki  study]  were  crude,  ra 
adjusted  rates  and  were  based  on 
numbers  of  pregnancies  than 
by  the  questionnaire.  (Ex.  62. 

This  comment  was  reiterated 
EOIC  in  its  written  assessmen 
Hemminki  study  (Ex.  63). 

Similarly,  Otto  Wong  and 
Morgan  of  Environmental  Hea 
Associates  stated  in  a  report 
EOIC  that: 
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Once  the  woman  received  a  questionnaire, 
she  might  be  more  likely  to  report 
reproductive  failure  if  she  understood  the 
purpose  of  the  study  *  *  *  and  that  she  was 
exposed  (Ex.  67). 

However,  two  other  commenters 
suggested  in  letters  to  Austin  that  the 
extent  of  any  recall  bias  is  minimal. 
Jennie  Kline  of  Columbia  University 
pointed  out  that,  because  the  data  from 
the  hospital  discharge  register  are 
consistent  with  the  questionnaire  data, 
"*  *  '  it  seems  unlikely  that  the 
increased  risk  of  abortion  among 
pregnancies  exposed  to  ethylene  oxide 
compared  to  those  unexposed  is  owed  in 
any  large  part  to  differences  in  recall" 
(Ex.  61).  Bernard  Pastemack  of  New 
York  University  School  of  Medicine 
stated  that: 

(After  adjustment  for  decade  of  pregnancy) 
the  time-dependent  recall  effect  appeared  to 
be  roughly  equivalent  for  exposed  sterilizers, 
unexposed  sterilizers,  and  controls  '  *  *.  A 
selective  recall  bias  may  have  existed  to 
some  extent  as  many  of  the  non-exposed 
sterilizers  were  unemployed  during  their  first 
pregnancies.  The  degree  to  which 
employment  status  affected  recall  or 
awareness  of  miscarriages  would  determine 
the  importance  of  this  factor.  (Ex.  141E-2). 

In  response  to  the  criticism  that  bias 
may  have  been  present  because  many 
nonexposed  sterilizers  were 
unemployed  at  the  time  of  their  first 
pregnancies.  Hemminki  conducted  a 
new  analysis  of  the  questionnaire  data, 
including  only  those  pregnancies  that 
had  occurred  during  hospital 
etnployment  (Ex.  29).  Spontaneous 
abortion  rates,  adjusted  by  5-year  age 
groups,  were  20.4  percent  among  women 
exposed  to  EtO  alone,  as  compared  with 
lU  percent  among  non-exposed 
hospital  workers  (p  <  0.05). 

From  this  analysis,  Hemminki 
concluded.  "*  *  *  we  are  unaware  of 
any  such  bias  that  could  explain  why 
exposure  to  ethylene  oxide  rather  than 
to  ghitaraldehyde  or  formaldehyde 
would  correlate  with  an  increased  rate 
of  spontaneous  abortions  *  *  *"  (Ex. 
29). 

On  the  issue  of  the  potential  for 
selection  bias  among  supervising  nurses 
who  were  requested  to  identify  control 
and  sterilizer  cohort  members,  Susan 
Austin  commented  as  follows: 

(Dr.  Hemminki)  states  that  the  covering 
letter  to  supervising  nurses  speeified  that  the 
control  group  was  to  be  selected  preferably, 
from  one  clinic,  which  would  inhibit  them 
from  selecting  women  based  on  a  knov^Hedge 
of  their  reproductive  history.  (Tr.  page  725, 
lines  12-13).  The  actual  wording  of  the 
questionnaire  does  not  bear  this  out.  It  states: 
"For  the  control  group,  we  wish  you  to 
choose  assistant  nurses  who  do  not  work  in 
equipment  maintenance.  X-ray  or  operating 
rooms.  There  should  be  the  same  number  of 


assistant  nurses  as  there  are  of  the 
individuals  studied.  This  group  could  include, 
for  example,  all  assistant  nurses  who  work  in 
a  certain  department.  We  hope  that  you  will 
decide  in  advance  (without  consulting  with 
the  individuals  in  question)  which  assistant 
nurses  are  chosen  for  the  study."  These 
instructions  permit  a  great  deal  of  flexibility 
on  the  part  of  the  supervisory  nurses  on  the 
actual  selection  method  which  they  could 
use.  II  does  not  specify  how  controls  must  be 
selected  and  therefore  introduces  a  strong 
possibility  that  selection  bias  may  have 
occurred.  Dr.  Henuninki  further  asserts  that 
this  letter  to  the  supervisory  nurses  "did  not 
give  any  specific  information  to  the 
supervising  nurses  of  the  exact  idea  of  the 
study"  (Tr.  page  727,  lines  9-13).  However, 
the  letter  does  in  fact  explain  very  clearly  the 
specific  purpose  of  the  study.  To  quote:  'The 
purpose  of  the  second  part  of  our  study  is  to 
concentrate  on  the  possible  harmful  effects 
connected  with  the  use  of  ethylene-oxide, 
glutaraldehyde  and  formaldehyde.  For  this, 
we  are  asking  for  information  directly  from 
those  individuals  who  use  these  substances 
and  from  their  control  group."  Therefore,  bias 
could  have  been  introduced  as  a  result  of  this 
knowledge  (Ex.  141-E). 

In  responding  to  this  criticism, 
Hemminki  testified  as  follows: 

*  *  *  I  should  like  to  emphasize  that  the 
hospitals  in  Finland  are  fairly  large.  There 
are  hundreds  of  nursing  staff  for  each 
supervising  nurse  *  *  *  It  requires  very 
much  imagination  to  think  [that]  the 
supervising  nurses  would  be  aware  of  the 
pregnancies  of  all  their  staff  *  *  *  These 
matters  are  not  openly  discussed  in 
Finland  '  *  *.  So,  on  this  point  I  would  say 
that  *  *  *  chances  for 
selection  *  *  *  would  be  very  minimal  (Tr. 
726). 

Pastemack  agreed  with  this  assessment, 
commenting  that: 

The  authors  rightfully  pointed  out  the  fact 
that  (selection  bias)  was  not  likely  to  be  a 
factor.  As  mentioned  earlier,  each  supervisor 
had  an  excess  of  100  employees,  making 
contacts  infrequent.  Besides,  it  is  apparently 
a  custom  in  Finland  not  to  openly  discuss 
matters  pertaining  to  pregnancies  and 
miscarriages  at  work  (as  per  Dr.  Hemminki's 
testimony).  In  addition,  the  exposing  agent 
information  was  obtained  six  months  prior  to 
the  questionnaire  distribution  (Ex.  141E-2). 

Kline  commented  that: 

Although  the  introductory  paragraph  to  the 
questiomiaire  indicates  a  focus  on  the  effects 
of  exposure  to  instrument  caretaking  gases 
on  fertility  and  health  of  offspring,  response 
rates  were  similar  and  high  for  the  sterilizing 
workers  and  comparison  workers.  We 
cannot,  however,  exclude  the  possibility  that 
the  reproductive  experiences  of  these  women 
who  declined  to  complete  the  questionnaire 
differed  for  sterilizing  workers  and 
comparison  workers.  The  somewhat  greater 
proportion  of  women  who  had  been  pregnant 
at  le««t  once  among  the  sterilizing  workers 
who  responded  to  the  questionnaire  than 
among  the  comparison  workers  who 
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responded  is  consistent  with  this  possibility. 
With  the  data  at  hand,  it  is  unclear  whether 
or  not  response  rates  varied  with  exposure 
status  (including  sterilizing  agent)  and 
reproductive  experiences  for  women  who  had 
been  pregnant  at  least  once  (Ex.  61). 

OSHA  agrees  with  the  comments  and 
testimony  of  Hemminki,  Pastemack,  and 
Kline.  Although,  because  of  the  wording 
of  the  letters  to  supervising  nurses  and 
of  the  questionnaires,  there  was  a 
potential  for  recall  and  selection  biases 
in  the  Hemminki  study,  it  is  unlikely  that 
these  biases  significantly  affected  the 
results.  This  is  suggested  by  the  results 
obtained  by  Hemminki  and  coworkers 
from  the  hospital  discharge  register, 
which  is  relatively  free  of  such  biases, 
indicating  that  exposure  to  EtO  is 
associated  with  an  increased  risk  of 
spontaneous  abortion.  In  addition,  if 
significant  recall  and  selection  biases 
were  present,  one  would  expect  that 
they  would  be  reflected  similarly  in  the 
adjusted  spontaneous  abortion  rates 
among  pregnant  women  exposed  to 
glutaraldehyde  or  formaldelhyde.  This 
is,  in  fact,  contrary  to  the  findings  of 
Hemminki  and  coworkers. 

Control  of  Factors Tlelated  to 
Spontaneous  Abortion 

Several  commenters  (Exs.  11-74, 11- 
135,  63.  64,  65,  67, 141C.  141E-2, 152. 153) 
expressed  the  opinion  that  there  was 
inadequate  control  of  confounding 
factors  in  the  study  by  Hemminki  and 
coworkers.  Confounding  factors  that 
were  discussed  include  age,  prior 
reproductive  history,  and  smoking  and 
drinking  habits.  For  example,  the  EOIC 
assessment  of  the  Hemminki  study 
reported  as  follows: 

Although  the  rates  reported  in  Tables  I  and 
II  (of  the  Hemminki  report)  are  adjusted  for  a 
number  of  variables  including  age.  parity, 
year  (or  decade)  of  pregnancy,  coffee 
drinking,  smoking  status  and  alcohol 
consumption,  the  adjusted  rates  for  the  two 
non-exposed  groups  continue  to  reflect 
considerable  disparity.  This  could  suggest 
that  the  adjustment  procedure  used  was 
inadequate.  The  age  control  is  of 
questionable  usefulness  given  that  60  to  90 
percent  of  all  pregnancies  fell  within  the  20  to 
34  years  of  age  group,  and  within  this 
category,  no  further  age  adjustment  was 
made.  No  control  for  employment  status  or 
history  of  previous  spontaneous  abortion  was 
included  and  controls  for  alcohol,  smoking 
and  drinking  habits  related  to  a  woman's 
"current"  habits  and  not  to  her  habits  at  the 
start  of  each  pregnancy.  These  considerations 
suggests  that  disparities  in  the  distribution  of 
risk  factors  between  groups  may  not  have 
been  completely  corrected.  (Another)  concern 
is  that  this  study  focuses  on  "pregnancies" 
rather  than  "women"  *  *  *.  The  analyses 
presented  in  the  study  require  the  assumption 
that  the  pregnancies  are  independent 
observations,  which  they  are  not  (Ex.  63). 


On  the  issue  of  appropriate  control  of 
the  effects  of  age  on  reproductive 
outcome,  Susan  Austin  added  for  the 
EOIC  that: 

The  differential  age  distribution  between 
the  exposed  and  unexposed  pregnancies  of 
the  sterilization  workers  is  reported  to  have 
been  "rather  small"  by  Dr.  Hemminki  (Tr. 
page  767.  lines  ft-13).  Table  A-6  of  the  Trip 
Report  (OSHA  Ex.  64)  contradicts  this 
assertion  *  *  *.  When  ethylene  oxide 
exposed  pregnancies  are  compared  to  the 
non-exposed  sterilant  workers  pregnancies, 
the  difference  in  maternal  ages  is  quite 
marked.  Sixty-four  percent  (64.5%)  of  the  EtO 
exposed  pregnancies  were  (among  women] 
greater  than  30  years  of  age  compared  with 
only  nineteen  percent  (19%)  of  the  non- 
exposed  pregnaqcies.  Such  a  large  difference 
in  maternal  age  distributions  calls  into 
question  the  adequacy  of  the  method  used  to 
control  (f]or  age  in  this  study  (Ex.  141E). 

The  disparity  between  spontaneous 
abortion  rates  of  non-exposed  women 
and  controls  was  also  cited  by  the  EOIC 
(Ex.  63)  as  evidence  of  improper  control 
of  age  and  other  confounding  factors. 
On  this  point,  Kline  responded  as 
follows: 

The  Ethylene  Oxide  Industry  Council 
critique  points  out  that  the  frequency  of 
abortions  among  the  unexposed  pregnancies 
of  the  sterilizing  workers  is  lower  than  that 
among  the  pregnancies  of  the  control  group. 
Several  possible  sources  for  this  disparity  are 
suggested  including  insufHcient  analytic 
control  of  year  of  pregnancy,  maternal  age 
and  parity,  and  differences  in  employment 
status  (working/not  working)  during 
pregnancy.  With  regard  to  the  conjecture  that 
there  was  insufficient  analytic  control,  the 
data  at  hand  do  not  permit  a  full  evaluation.  I 
think  it  unlikely  that  differences  in  the 
distributions  of  pregnancies  over  time  explain 
the  disparity  between  unexposed  and  control 
pregnancies  because  Figure  1  (of  the 
Hemminki  study)  suggests  that  the  disparity 
has  been  relatively  constant  over  time  *  *  *. 
With  respect  to  maternal  age,  in  most 
populations  the  rates  of  spontaneous 
abortion  between  ages  21  and  34  years  are 
fairly  constant,  increasing  by  about  25% 
during  the  interval.  Thus  it  seems  unlikely 
that  a  disparity  between  the  unexposed 
pregnancies  of  sterilizing  workers  and 
controls  is  due  to  inadequate  analytic  control 
of  ihatemal  age.  Parity  was  analyzed  as  a 
continuous  variable,  and  thus  any  disparities 
between  unexposed  pregnancies  to  sterilizers 
and  controls  that  wight  exist  have  probably 
been  controlled  for  adequately.  We  should 
note  that  these  three  factors  undoubtedly 
vary  together  and  so  that  even  if  there  was 
inadequate  control  of  all,  the  effects  would 
be  unlikely  to  be  additive  (emphasis  added) 
(Ex.  61). 

Criticism  of  inadequate  control  for 
lifestyle  and  prior  reproductive  or 
medical  history  focused  on  the  fact  that 
information  only  on  current  health  was 
sought  on  the  questionnaire.  As 
discussed  by  Austin,  "*  *  *  the  factors 
smoking,  drinking  and  col^ee 


consumption,  could  not  have  been  well 
controlled  as  they  reflected  the  womans' 
[sic]  habits  at  the  time  she  answered  the 
questionnaire — not  at  the  time  of  her 
pregnancy"  (Ex.  141E). 

The  lack  of  control  for  prior  medical 
history  was  discussed  by  Shirley  R. 
Andersen  of  H.  W.  Andersen  Products, 
Inc.: 

The  Finnish  questionnaire  failed  to  collect 
crucial  information  concerning  maternal 
health.  Examination  of  the  etiology  of 
spontaneous  abortions  emphasizes  the 
importance  of  this  factor  *  *  *  maternal 
chronic  diseases  which  affect  the  outcome  of 
pregnancy  (e.g..  hypertension,  diabetes,  heart 
or  renal  disease),  drug  therapy  or  use  of 
narcotics,  and  family  history  of  illness  *  *  * 
intercurrent  illness  during  pregnancy  (e.g.. 
toxoplasmosis,  herpes  simplex  or 
mycoplasma  infections)  and  blood  (ABO) 
incompatibilities.  No  sections  of  the  Finnish 
questionnaire  addressed  these  factors,  which 
exert  more  influence  than  use  of  tobacco  or 
alcohol,  on  the  outcome  of  pregnancy  (Ex.  11- 
135). 

OSHA  agrees  that  these  factors  may 
influence  the  outcome  of  pregnancy. 
However,  many  of  the  ilhiesses  listed  by 
Dr.  Andersen  are  associated  with  late 
pre-natal  and  post-natal  adverse  effects 
such  as  low  birth  weight  and  neonatal 
morbidity  and  mortality. 

Their  influence  on  the  rate  of 
spontaneous  abortion  is  not  well 
defmed.  Second,  the  purpose  of 
including  comparison  groups  in  the 
study  is  to  control,  via  the  design  of  the 
study,  for  other  factors  which  might 
influence  pregnancy  outcome,  and 
which  could  be  assumed  to  be 
distributed  randomly  among  EtO- 
exposed  and  unexposed  groups  of 
women. 

A  comment  by  Austin  was  typical  of 
comments  received  on  the  issue  of 
inadequate  control  for  prior 
reproductive  history: 

Dr.  Hemminki  argued  that  multiple 
spontaneous  abortions  were  not  confounding 
factors  in  his  study.  (Tr.  page  759.  lines  107). 
However,  it  is  possible  that  the  distribution 
of  women  who  had  multiple  spontaneous 
abortions  could  have  differed  sufficiently 
between  the  groups  being  compared  to  have 
produced  artificial  differences  in  rates.  Dr. 
Hemminki  produced  data  which  suggested 
that  this  was  not  a  problem  with  the  subset  of 
pregnancies  hospitalized  but  no  such  data 
have  been  made  available  with  respect  to  the 
much  larger  set  of  self-reported  pregnancies. 
Since  the  risk  of  spontaneous  atiortion  nearly 
doubles  after  a  woman's  first  spontaneous 
abortion,  failure  to  consider  this  problem  in 
the  analysis  must  be  considered  a  great 
weakness  of  this  study  (Ex.  141E). 

As  pointed  out  by  Kline,  prior 
reproductive  history  and  the  issue  of 
whether  women  or  pregnancies  are  the 
proper  unit  of  analysis  are  difficult 
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problems  to  resolve  in  condudting 
human  studies  like  that  of  Hefnminkl 
and  coworkers.  Kline  states: 

As  tiie  Ethylene  Oxide  Industry 
critique  notes,  the  unit  of  analysis 
pregnancies,  not  women.  One  ass  imption  of 
maximuin  likelihood  logistic 
that  observations  are  independen :. 
assumption  was  violated,  and  it 
what  effects,  if  any,  this  might 
results  of  the  analysis.  Studies  of 
spontaneous  abortions  pose  a  particularly 
difficult  problem  since  not  only 
characteristics  of  the  woman,  sue  i 
maternal  age,  related  to  abortion 
also  characteristics  of  successive 
pregnancies;  that  is,  women  with 
spontaneous  abortion  are  at  increased 
a  subsequent  abortion.  There  is 
modest  experience  in  the  literatur^ 
on  which  compares  analyses  of 
versus  analyses  of  women  (Ex.  61 

In  spite  of  these  analytical  p  roblemd, 
many  commentei^  agreed  that  the 
results  of  the  Hemminki  study,  taken  in 
combination  with  animal  data  that 
demonstrate  the  fetotoxic  pote  ntial  of 
EtO,  suggest  that  occupational  exposure 
to  EtO  results  in  an  increased   isk  of 
spontaneous  abortion.  For  exa  uple, 
Kline  commented  as  follows 
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In  sum,  I  consider  that  the  data 
by  Hemminki  ef  al.  (1982)  raise  the 
that  working  during  pregnancy  in 
job  which  involves  exposure  to  e 
oxide  may  increase  the  risk  of  a 
abortion.  In  spite  of  the  several 
which  we  have  discussed,  the  dat« 
good  deal  of  internal  consistency, 
results  were  obtained  from  an  ana 
on  questionnaire  data  and  one  w 
based  on  recent  pregnancies  a_, 
the  hospital  discharge  data.  The 
was  similar  for  registered  nurses 
time  instrument  caretakers  (data 
Dr.  Hemminki).  Given  that  it  _^^, 
increased  risk  of  abortion  related 
with  ethylene  oxide  is  greater  thar 
related  to  work  with  glutaraldehy 
data  raise  the  possibility  that  the 
is  owed  to  exposure  to  the  agent, 
oxide,  rather  than  to  employment 
pregnancy  (Ex.  61). 

Similarly,  Pastemack  comme  nted  that: 

In  spite  of  several  problems  in  tl  e  study 
design,  it  is  possible  that  EtO  was 
responsible  for  an  excess  of  spontaneous 
abortions  (especially  if  supported  1  ly 
studies  *  *  *).  The  fact  that  two  o 
sterilizing  agents  did  not  result  in  i 
statistically  significant  excess  of  s|  lontaneous 
abortions  further  supports  this  fine  Ing 
(Ex.  141E-2). 

After  reviewing  the  Hemmin  d  report 
NIOSH  concluded  that  Hemmi  iki's 
findings  cannot  be  discounted,  even 
though  the  study  was  not  as  dejfinitive 
as  desired.  (Ex.  40). 

The  EOIC  (Ex.  47)  reported  di 
investigation  by  Yakubova  et  o  I.,  who 
examined  the  effects  of  EtO  ex  )osure  in 


poit 
qu  istions 
show  a 
iimilar 
ysis  based 
was 
in 
association 

for  full- 
ptovided  by 
that  the 
)  work 
that 
these 
ociation 
ene 
during 


animal 
er 


female  production  workers  and  reported 
an  increased  incidence  of  gjmecoiogical 
disorders  among  those  with  EtO 
exposure.  Two  hundred  eighty-two 
exposed  workers  (equipment  operators 
and  laboratory  assistants)  were 
compared  to  plant  administrators  (259) 
in  the  same  factory  and  100  other 
nonexposed  workers  from  other 
institutions.  The  level  of  EtO  exposure 
was  said  not  to  have  exceeded  1  mg/m' 
(approximately  0.5  ppm).  The  increased 
incidence  of  gynecological  disorders 
(described  as  diseases  of  the  cervix  and 
uterus)  was  reported  to  be  highest 
among  equipment  workers  and  was 
attributed  to  exposure  to  higher 
concentrations  of  EtO  for  longer  periods 
during  a  working  day  than  was  the  case 
for  the  laboratory  assistants.  Other 
effects  on  pregnancy,  such  as  threat  of 
miscarriage  and  toxemia,  were  reported 
to  have  occurred  in  equipment  operators 
and  laboratory  assistants  at  a  higher 
frequency  than  in  the  nonexposed 
groups.  Because  of  insufficient 
information  on  either  the  study  design  or 
the  methods  of  assessing  exposure  or 
outcome,  and  an  inadequate  description 
of  the  study  groups,  this  study  is  very 
difficult  to  evaluate  and  can  only  serve 
as  suggestive  supporting  evidence  for 
the  findings  of  Hemminki  et  al.  that  EtO 
exerts  an  adverse  effect  on  reproduction 
in  females. 

Although  several  commenters  (Ex.  47) 
have  characterized  the  reported  findings 
on  reproductive  effects  as  attributable  to 
a  variety  of  other  chemicals,  the  record 
evidence,  especially  that  pertaining  to 
the  work  of  Hemminki  and  his  co- 
investigators,  suggests  that  reproductive 
disturbances  do  occur  as  a  result  of 
exposure  to  EtO.  Moreover,  these 
findings  are  supported  by  extensive 
evidence  from  experimental  studies 
conducted  at  several  institutions  (Exs. 
2-23,  2-36,  6-10). 

The  proper  interpretation  of 
reproductive  animal  data  is  a  subject  of 
debate  among  toxicologists.  Little 
information  is  available  as  to  the 
appropriateness  of  using  animal 
reproduction  data  as  a  basis  for  the 
quantitative  assessment  of  risk  in 
humans.  OSHA  notes,  however,  that  the 
excess  adverse  reproductive  responses 
shown  by  the  Bushy  Run  reproduction 
study  are  consistent  with  the  excess  in 
spontaneous  abortions  demonstrated  by 
the  Hemminki  data. 

Although  it  is  possible  to  find 
methodological  shortcomings  in  any  one 
ot  tiiese  reproductive  investigations,  it  is 
prudent  to  consider  these  findings  as  a 
body  of  evidence  that  provides 
additional  support  for  the  Agency's 
decision  to  take  regulatory  action  on 
EtO.  OSHA  concludes  that  there  is 


sufficient  qualitative  evidence  in  the 
rulemaking  record  to  indicate  that  EtO 
poses  a, reproductive  hazard  for  both 
men  and  women. 

D.  Other  Health  Effects 

The  ACGIH  TLV  of  50  ppm  was 
established  in  1968  on  the  basis  of  the 
toxic  effects  of  EtO  encountered  in 
industry  resulting  from  cutaneous 
contact  with  aqueous  solutions  of  the 
compound  (Ex.  6-3).  These  solutions 
cause  primary  irritation  and 
sensitization  of  the  skin.  Chronic 
intoxication  of  humans  by  EtO  had  not 
been  reported  prior  to  1968. 

The  ACGIH's  1966  documentation  did 
discuss  several  experimental  studies 
involving  laboratory  animals  that 
showed  that  exposure  to  high 
concentrations  of  EtO  vapor  (204-841 
ppm)  caused  irritation  of  the  respiratory 
passages,  growth  depression,  and  injury 
to  various  organs.  Repeated  exposures 
for  6  or  7  months  (at  113  or  49  ppm)  in 
rats  caused  no  effects  except  for  a 
growth  depression  and  a  moderate 
increase  in  lung  weight  at  113  ppm.  The 
1966  documentation  also  noted  that 
repeated  exposure  of  dogs,  rats,  and 
mice  at  100  ppm  for  six  months  caused 
no  significant  effects  except  for  slight 
anemia  in  the  dogs. 

In  the  preamble  to  the  proposal, 
OSHA  requested  additional  information 
on  all  health  effects  resulting  from 
exposure  to  ethylene  oxide,  including 
cancer.  Several  participants  in  the 
rulemaking  submitted  information  and 
testimony  about  the  neurotoxic  and 
sensitization  effects  which  can  result 
from  EtO  exposure.  Considerable 
evidence  in  the  rulemaking  record 
suggests  that  reducing  the  8-hour  TWA 
to  1  ppm  will  not  only  reduce  the  risk  of 
EtO-related  cancer  but  will  also 
decrease  the  risk  that  workers  will 
experience  these  unpleasant  and 
potentially  dangerous  effects  of 
exposure.  Several  of  these  effects  have 
been  observed  in  both  animals  and 
humans  and  will  be  discussed  below. 

Several  animal  species  have  shown 
the  effects  of  peripheral  neurotoxicity 
due  to  EtO  exposure.  The  EOIC  noted 
that: 

This  (effect]  takes  the  form  of  a  paralysis 
and  subsequent  atrophy  of  the  muscles  of  the 
hind  limbs,  with  an  associated  decrease  in 
pain  perception  and  reflexes,  also  in  the  hind 
limbs.  In  those  studies  where  post-exposure 
observations  have  been  sufficiently 
prolonged,  it  has  been  observed  that  there  is 
a  slow  but  apparently  full  recovery  within  3 
to  6  months  of  the  cessation  of  exposure  to 
EO  vapor.  The  species  in  which  this 
peripheral  neurotoxic  effect  has  been 
described  are  rat,  mouse,  rabbit,  monkey,  dog 
and  cat  (Ex.  47). 
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A  discussion  of  the  neurotoxic  effects 
seen  in  the  EtO-exposed  primates  used 
in  the  NIOSH  mhalation  study  (dose 
groups  of  50  and  lOappm)  was 
described  in  the  preamble  to  OSHA's 
proposed  standard  as  follows: 

Two  of  the  monkeys  in  each  exposure 
group  were  sacrificed  for  neuropathological 
evaluation.  The  only  significant  finding  was 
an  increase  of  axonal'  dystrophy  in  the 
nucleolus  [Si£,  nucleus]  gracilis  of  the 
experimental  monkey  as  compared  to  the  two 
controls  and  demyelination  of  portions  of  the 
gracile  tract  i;i  one  of  the  monkeys  in  each  of 
the  low  and  high  dose  groups  (Ex.  6-6). 

In  its  "Hazard  Assessment",  the  EOIC 
also  described  the  loss  of  reflex 
responses  and  neuromuscular  function 
in  mice  exposed  to  EtO  at  106  and  50 
ppm  (Ex.  47).  The  authors  report  that 
there  were  no  effects  at  10  ppm  EtO  and 
that  histomorpfaological  changes  were 
not  observed  at  any  level.  OSHA  cannot 
evaluate  the  significance  of  these  results 
because  the  detailed  report  of  these 
findings  is  not  available  to  the  Agency 
at  this  time.  OSHA  is  able  to  point  out, 
however,  that  based  on  available 
evidence,  the  threshold  for  effects  in 
mice,  if  one  exists,  is  below  50  ppm.  the 
level  of  the  current  OSHA  PEL. 
Furthermore,  the  lack  of 
neuromorphological  changes  in  rodents 
at  comparable  concentrations  suggests 
that  primates  may  be  more  sensitive  to 
neurotoxicity  induced  by  EtO. 

The  EOIC  further  noted  that  (Ex.  47): 

*  *  *  The  lowest  concentrations  of  EO 
likely  to  produce  clinical  evidence  of  hind- 
limb  paralysis  he  above  200  ppm,  with  no- 
effect  concentrations  having  been 
demonstrated  in  the  range  of  100  to  115  ppm. 
It  follows  that  the  threshold  concentration  for 
the  induction  of  paralytic  neurotoxic  effects 
for  most  species  is  in  the  range  100-200  ppm. 
This  accords  with  the  absence  of  dinical 
signs  of  neurotoxicity  in  Fischer  344  rats 
exposed  to  EO  vapor  at  concentrations  of  10, 
33  and  100  ppm  for  6  hours  a  day,  5  days  a 
week  for  up  to  2  years  (Snellings  et  al..  1981). 
Additionally,  primates  exposed  to  50  or  100 
ppm  of  EO  for  6  hours  a  day.  5  days  a  week 
for  (a)  total  of  24  months  showed  no  clinical 
evidence  of  neurotoxicity,  *  *  *.  However, 
demyelination  was  seen  in  the  distal  portion 
of  the  fasciculus  gracilis  in  1  of  2  monkeys  of 
both  the  high-  and  low-dose  EO  groups,  and 
the  presence  of  axonal  dystrophy  was  also 
noted  in  the  nucleus  gracilis  (Spcinz  etal.. 
1982). 

However,  when  the  early  signs  of 
neurotoxicity  are  considered,  the  no- 
effect  level  in  animads  is  lower  than  that 
reported  for  obvious  neurotoxic  effects 
such  as  peripheral  paralysis.  Mice 
repeatedly  exposed  to  EtO  vapor  at 
various  concentrations  in  the  range  10- 
238  ppm  showed  a  dose-related  trend  in 
their  responses  on  several 
neurobehavioral  measures  included  in 


the  Irwin  neurobehavioral  screen  (Ex. 
47).  The  EOIC  (Ex.  47)  reported  that  the 
threshold  for  induction  of  borderline 
neurotoxic  effects,  snch  as  abnormal 
gait  and  locomotor  activity,  was  48  ppm, 
and  the  no-effect  level  was  10  ppm. 

In  humans,  the  moat  frequently  cited 
effects  of  acute  EtO  overexposure 
include  the  following  reversible  effects: 
Eye  and  respiratory  tract  irritation, 
lassitude,  nausea,  vomiting,  diarrhea, 
vertigo.  Iwadache,  loss  of  consciousness, 
convulsions,  and  occasionally, 
disturbances  of  behavior  (Ex.  47).  Many 
of  these  effects  appear  to  be  neurotoxic 
in  origin.  For  example,  the  EOIC  [Ex.  47) 
noted  the  fact  that  nausea  and  vomiting 
occur  following  percutaneous  absorption 
as  well  as  inhalation  of  EtO.  It  suggested 
that  these  effects  may  be 
neuropathologic  in  origin,  because 
substantial  relief  is  obtained  if  anti- 
emetics are  given  intravenously. 
Dizziness,  coma  and  convulsions  are 
often  also  ascribed  to  a  central 
depressant  effect  because  they  may 
occur  even  when  lung  function  is  not 
compromised. 

The  EOIC  further  discussed  the  matter 
of  neuropathology  when  it  reported  that: 

The  first  credible  clinical  description  of 
peripheral  polyneuropathy  occurring  in  man 
as  a  result  of  occupational  overexposure  to 
ethylene  oxide  (EO)  vapor  was  not  published 
until  1979  (Gross  et  al..  1979).  However,  it  had 
been  appreciated  since  the  1930's  that  EO  is 
capable  of  producing  centrally  mediated 
pharmacologic  and  behavioral  effects.  Now 
the  number  of  published  observations  on 
exposed  animals  or  clinical  cases  of 
overexposure  to  EO  suffices  to  confirm  thati 
under  appropriate  exposure  conditions, 
inhalation  of  EO  vapor  can  produce 
pharmacologic  and  toxic  effects  on  the 
nervous  system  that  present  as  sensorimotor 
central  or  peripheral  signs  and  symptoms 
which  may  be  accompanied  by  behavioral 
changes.  (Ex.  47) 

Although  the  effects  of  repeated 
exposure  to  EtO  were  reported  in  the 
literature  as  early  as  1937,  the  first  clear 
clinical  description  of  peripheral 
neuropathy  caused  by  such  exposure 
was  provided  by  Gross  and  his  co- 
workers (1979).  who  examined  four 
workers  employed  in  a  sterilizing 
facility  that  had  a  leaking  sterilizing  unit 
(Ex.  47).  The  EOIC  reported  that 

*  *  *  There  was  one  case  of  acute 
encephalopathy  with  normal  nerve 
conduction  studies,  two  cases  having  both 
clinical  and  neurophysiological  evidence  of 
peripheral  neuropathy  affecting  the  upper 
and  lower  limbs,  and  one  asymptomatic 
individual  who  had  evidence  of  sensorimotor 
polyneuropathy  on  electrophysiological 
examination.  The  amplitude  of  muscle  action 
potentials,  moderate  decrease  in  conduction 
velocity,  and  signs  of  denervation  were 
compatible  with  an  axonal  degenerative 


neuropathy.  In  the  symptomatic  cases  there 
was  marked  subjective  improvement  witUn 
two  weeks  of  terminating  EO  expoRtre.  but 
over  a  period  ef  10  maothfl  there  was 
improvement  in  conduction  studie*  in  only 
one  of  the  three  individuals  originally  found 
to  have  abnormalities.  The  concentrations  of 
EO  to  which  the  workers  were  exposed  are 
unknown  but  all  intermittently  smelled  the 
vapor,  indicating  an  exposure  on  »u>;h 
occasions  to  at  least  700  ppm.  the  mean 
detecti(Bi  odor  concentration  (Jacobaon  et  aL. 
1956). 

Two  recent  case  studies  of  sterilizer 
workers  exposed  to  EtO  have  come  to 
OSHA's  attention  (Finelli  et  al.,  1983 
and  Kuzuhara  et  al.,  19B3)  (Ex.  47). 
Kuzuhara  et  al.  found  axonal 
degeneration  with  changes  in  the  myelin 
sheath;  unmyelinated  nerves  were  also 
involved  in  die  degenerative  process; 
and  muscle  tissue  showed  typical 
denervation  atrophy.  The  morphological 
degeneration  was  accompanied  by 
electrophysiologic  changes  which 
implied  axonal  neuropathy.  EOIC  cites 
the  authors  as  commenting  that: 

Our  experiences  indicate  that  chronic 
repealed  exposure  to  ethylene  oxide  can 
cause  sensorimotor  polyneuropathy  of  axonal 
type,  even  if  each  exposure  is  very  brief.  To 
eliminate  the  hazards,  ethylene  oxide  levels 
should  be  monitored  strictly,  and  a  safety 
limit  for  peak  exposure  should  he 
established.  The  ventilation  system  should, 
efficiently  reduce  the  ethylene  oxide  gas  that 
diffuses  from  the  sterilizer  when  the  door  is 
open  in  loading  and  unloading  (Ex.  47). 

The  EOIC  reported  that  Finelli  et  al. 
(1983)  described  similar  peripheral  nerve 
conduction  abnormalities  (Ex.  47).  These 
authors  noted  that  the  changes  detected 
by  electromyogram  as  well  as  the  signs 
and  symptoms  of  neurological  damage 
to  be  reversible,  as  MOSH  has 
previously  noted.  In  commenting  on  the 
current  OSHA  standard.  Fmelli  et  aL 
(1983)  stated: 

As  in  other  toxic  neuropathies,  individual 
vulnerability  to  EtO  is  suggested  by  the 
involvement  of  only  some  exposed  workers. 
The  US  standard  for  occupational  exposure 
to  EtO  is  50  ppm  for  an  eight-hour  time 
weighted  average.  However,  the 
concentration  to  which  humans  may  be 
exfwsed  safely  is  uncertain.  In  addition  to 
measuring  the  concentration  of  EtO.  it  is 
suggested  that  when  symptomatic  cases  of 
EtO-induced  polyneuropathy  are  identified, 
fellow  workers  should  be  examined  clinically 
and  electrodiagnostically  to  determine  the 
incidence  of  asymptomatic  neuropathy  in 
that  particular  facility.  This  may  help  to 
identify  suaceptitjle  persons  for  whom 
removal  from  exposure  to  EtO  would  be 
advisable. 

The  lowest  concentrations  of  EtO  that 
have  been  reported  to  produce  the  early 
symptoms  of  neurotoxicity  in  humans 
were  observed  by  Garry  and  colleagues 
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(Ex.  6-14).  who  conducted  a  stui  ly  of  12 
exposed  employees  working  in 
hospital  sterilization  area.  The 
maximum  EtO  concentration  to  which 
these  workers  were  exposed  wa  s  stated 
to  be  36  ppm.  The  investigators  eported 
incoordination  in  2  of  the  12  exposed 
employees,  dizziness  in  3,  weak:  less  in 
4.  nausea  and  difficulty  of  speec  i  in  5. 
headaches  in  6.  and  diarrhea  an  1 
conjunctival  irritation  in  7.  Non« 
persons  who  served  as  controls 
study  reported  any  of  these 
(Ex.  6-14).  However,  there  is  litt 
quantitative  documentation 
the  concentrations  of  EtO  that 
these  effects  in  humans.  The 
47)  concluded  that,  "Since  senscfry 
irritant  effects  are  often  present, 
because  it  has  been  stated  that 
these  cases)  could  be  smelled 
and  symptoms  noted  above  prot 
only  occur  in  man  at  EO 
of  several  hundred  ppm 

During  the  informal  public  h 
several  witnesses  described 
effects  caused  by  repeated 
EtO  at  concentrations  below  50 
June  McMahon  of  the  Service 
Employees  International  Union. 
CIO.  reported  that  several  workers 
Local  715  complained  of  tingling 
sensations  in  their  extremities, 
headaches,  and  skin  lesions,  a 
air  samples  showed  that  exposui  e 
were  below  the  50  ppm  limit 
by  Table  Z-1  (Tr.  1247).  One  of 
workers  was  diagnosed  as  havi 
neurological  problems  of  unknovim 
cause  (Tr.  1247). 

Eric  Frumin  of  the  Amalgama 
Clothing  and  Textile  Workers  Ui  i 
AFL-CIO.  testified  that  at  Johns(  n 
Johnson  Company  facilities,  where 
internal  standard  of  1  ppm  as  an 
TWA  has  generally  been  met 
still  a  substantial  number  of  EtO 
exposed  workers  who  complain 
eye  irritation,  dizziness,  nausea, 
extreme  fatigue,  disorientalion,  ana,  m 
some  cases,  rashes  (Tr.  1307-130 }) 
Although  the  company  does  not  pelieve 
that  EtO  is  the  cause  of  these 
complaints,  the  workers  are  convinced 
that  they  are  caused  by  EtO  (Tr.  1307). 

Peter  A.  Roy,  a  Certified  Industrial 
Hygienist  from  the  University  of 
Minnesota,  testified  about  two  cises  of 
EtO-related  peripheral  neuropatl  y  in  his 
experience,  one  of  which  also 
in  permanent  lung  damage  (Tr 
(Ex.  36)  and  others  also  submittefi 
information  suggesting  that  EtO 
exposure  may  cause  occupationc  1 
sensitizations  in  susceptible  i 
He  noted  that  in  one  facility  ther ; 
medically  verified  cases  of  dama  j 
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the  sense  of  smell,  which  was  attributed 
to  nerve  damage  in  the  nasal  epithelium. 

Roy  also  testified  (Tr.  269)  about 
several  cases  of  sensitization  personally 
known  to  him  that  occurred  as  a  result 
of  relatively  constant  occupational 
exposures  of  10-15  ppm  as  8-hour 
TWA's  in  areas  where  sterilized 
products  were  being  stored.  According 
to  Roy  (Tr.  270-271),  "Some  of  the 
people  who  developed  the  sensitizations 
*  *  *  indicate  that  *  *  *  (these) 
sensitization(s)  kept  getting  worse  and 
even  levels  similar  to  the  existing  or 
proposed  PEL  could  still  ehcit  the 
(sensitization)  response." 

In  his  written  testimony,  Roy  (Ex  36) 
indicated  that  in  numerous  cases: 

Sensitizations  were  severe  enough  to 
require  the  affected  employees  to  avoid  all 
subsequent  contact  with  ethylkene  oxide. 
These  health  effects  have  resulted  in  workers 
compensation  claims,  difficulties  in  finding 
new  employment,  disruption  of  lifestyles,  and 
apparent  cross-sensitization  susceptibilities 
in  individuals  that  were  so  sensitive  that 
other  irritant  or  sensitizing  chemicals  would 
also  have  an  effect. 

According  to  Roy  (Ex.  36),  EtO 
sensitization  symptoms 

*  *  'Included  pulmonary  sensitization, 
similar  to  asthma,  and  the  development  of 
skin  rashes  and  facial  swelling  similar  to 
"hives."  This  skin  reaction  to  airborne  EtO  is. 
I  presume,  a  systemic  reaction  to  EtO 
exposure,  and  is  not  likely  a  direct  skin 
contact  phenomenon  (sic).  My  original 
reports  of  apparent  EtO  sensitizations  were 
questioned  by  some,  but  I  submit  that  if  one 
analyzes  the  chemical  activity  of  ethylene 
oxrde,  and  its  ready  ability  to  alkylate  other 
organic  chemicals,  including  body  proteins, 
then  an  immune  allergic  response  via  the 
"Hapten"  mechanism,  similar  to  that  of  many 
other  small  highly  reactive  molecules,  is  not 
hard  to  envision  for  EtO.  In  my  opinion  the 
occupational  allergic  illnesses,  irritations  I 
have  seen  (occur)  at  levels  below  the  existing 
PEL.  (Tr.  214) 

Some  similar  reactions  resulting  from 
exposure  to  EtO  were  summarized  by 
the  EOIC  (Ex.  47): 

For  humans  exposed  to  ethylene  oxide 
vapor  (EO),  sensory  warning  signs,  such  as 
odor,  cannot  be  detected  until  high 
concentrations  of  EO  occur.  Continued 
exposure  results  in  olfactory  fatigue  (Cawse 
et  a/..  1980).  Other  sensory  warning  signs, 
including  irritation  of  the  upper  respiratory 
system,  have  been  reported  to  be 
undetectable  in  humans  accidentally  exposed 
to  high  concentrations  of  EO  (Thiess,  1963). 

Some  of  the  problems  encountered  in 
human  exposure  to  EO  have  resulted  from 
cutaneous  contact.  Not  only  is  EO  a  potent 
skin  irritant  (Taylor,  1977).  but  it  has  been 
reported  in  a  study  with  humans,  under 
laboratory  research  conditions,  to  result  in 
delayed  hypersensitivity  following  dermal 
exposure  (Sexton  and  Henson,  1950). 
However,  the  authors  of  this  report  stated 


that  these  types  of  allergic  reactions  have  not 
been  observed  in  the  workplace  with 
employees  who  have  had  frequent  contact 
with  EO  over  a  period  of  many  years.  Other 
reports  of  human  signs  from  acute  exposure 
to  high  concentrations  of  EO  have  included 
observations  of  diarrhea,  delayed  nausea, 
and  vomiting  (Thiess.  1963). 

On  the  basis  of  the  above  evideVice, 
OSHA  believes  that  adverse  neurotoxic 
and  sensitization  effects  are  occurring 
as  a  result  of  exposure  conditions 
permitted  by  OSHA's  current  50-ppm 
EtO  standard.  Regarding  the  neurologic 
effects,  it  is  likely  that  these  effects 
occur  from  chronic  exposures  at  EtO 
levels  lower  than  50  ppm.  Although 
current  information  does  not  permit  the 
no-effect  exposure  levels  for  EtO 
neurotoxicity  and  sensitization  to  be 
determined  with  certainty,  the  record  as 
a  whole  clearly  suggests  that  lowering 
the  TWA  will  significantly  reduce  the 
risk  that  employees  exposed  to  EtO  will 
experience  these  effects. 

E.  Conclusions 

OSHA's  determination  that  EtO  is  a 
potential  occupational  carcinogen  was 
based  primarily  on  the  positive  findings 
of  the  chronic  inhalation  studies 
performed  at  the  Bushy  Run  Research 
Center  and  for  NIOSH.  This  is  supported 
by  the  strongly  suggestive 
epidemiological  findings  of  Morgan  et  al. 
and  Hogstedt  et  al.  Many  positive 
effects  from  in  vitro  mutagenic 
investigations  establish  the  genotoxic 
mechanism  of  cancer  induction.  The 
work  of  Calleman  et  al.  suggests  that 
EtO  may  elicit  this  action  by  alkylation 
of  DNA. 

The  work  of  Pero  et  al.  and  the  data 
submitted  by  Johnson  &  Johnson 
establish  that  EtO  exposure  at  relatively 
low  levels  produces  effects  in  man 
related  to  its  probable  carcinogenic 
mechanism. 

The  recent  report  of  Hemminki  et  al. 
suggests  that  EtO  exposure  may  cause 
an  increase  in  spontaneous  abortions. 
The  fetotoxic  hazard  of  EtO  with  regard 
to  exposure  of  the  female  is  supported 
by  positive  findings  in  the  animal 
studies  performed  by  Hackett  et  al., 
Jones-Price  et  al.,  and  La  Borde  and 
Kimmel.  This  type  of  effect  could  be 
induced  by  changes  in  the  DNA  and 
which  are  known  to  be  produced  by 
many  alkylating  agents  such  as  EtO. 
OSHA  feels  that  the  adverse 
spermatogenic  effects  of  EtO  on  the 
primates  alone,  which  are  consistent 
with  EtO's  effects  on  DNA,  are 
suggestive  of  an  effect  on  the  male 
reproductive  capacity.  This  conclusion 
is  supported  by  the  one  generation  study 
in  rats  conducted  at  the  Bushy  Run 
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Research  Center.  Furthermore,  the 
estabhshraent  of  the  dominant  lethal 
effect  by  Embree  et  aL,  heritable 
translocations  by  Ceseroso  et  al.,  and 
alteration  of  DNA  in  testes  of 
experimental  animals  establish  the 
hazard  of  heritable  changes  following 
exposure  of  the  male. 

In  summary,  findings  in  humans  and 
experimental  animals  exposed  to  EtO 
are  indicative  of  damage  to  the  genetic 
material  (DNAJ.  These  include 
hemoglobin  alkylation.  unscheduled 
DNA  synthesis,  sister  chromatid 
exchange,  chromosomal  aberrations, 
and  functional  sperm  abnormalities.  In 
addition,  evidence  from  in  vivo  studies 
shows  that  in  animals  and  man.  DNA 
damage  may  occur  in  the  form  of 
increased  incidence  of  cancer,  mutation 
in  offspring,  and  spontaneous  abortions 
following  exposure  to  EtO.  Other 
adverse  effects  from  EtO  exposure  such 
as  neurotoxicity  and  sensitization,  and 
acute  effects  such  as  skin  lesions,  eye 
irritation,  dizziness  and  nausea  have 
also  been  observed. 

V.  Quantitative  Risk  Assessment 

As  discussed  in  the  proposal,  OSHA's 
approach  to  risk  assessment  is  guided 
by  recent  Supreme  Court  interpretations 
of  the  OSH  Act,  namely  decisions 
involving  benzene  [Industrial  Union 
Department.  AFL-CIO  v.  American 
Petroleum  Institute,  448  U.S.  607  (t«80)); 
and  cotton  dust  (American  Textile 
Manufacturers  Institute  v.  Donovan.  452 
U.S.  490  (1981)).  The  Court  has  ruled  that 
OSHA  may  not  promulgate  a  standard 
unless  it  has  determined,  based  on 
substantial  evidence  in  the  record 
considered  as  a  whole,  that  there  is  a 
significant  risk  of  health  impairment  at 
existing  permissible  exposure  levels  and 
that  issuance  of  a  new  standard  is 
necessary  to  achieve  a  significant 
reduction  in  that  risk.  Although  in  the 
cotton  dust  case  the  Court  rejected  the 
use  of  cost-benefit  analysis  in  setting 
OSHA  standards,  it  reaffirmed  its 
earlier  holding  in  the  benzene  case  that 
a  risk  assessment  relating  to  worker 
health  is  not  only  appropriate,  but  is,  in 
fact,  required  in  order  to  identify  a 
significant  worker  health  risk  and  to 
determine  whether  a  proposed  standard 
will  achieve  a  reduction  in  that  risk. 
Although  the  Court  did  not  require 
OSHA  to  perform  a  quantitative  risk 
assessment  in  every  case,  the  Court 
implied,  and  OSHA  as  a  policy  matter 
agrees,  that  such  assessments  should  be 
put  in  quantitative  terms  to  the  extent 
possible  (48  FR  17292). 

OSHA  has  presented  its  views  on  risk 
assessment  in  detail  in  several 
proceedings  (48  FR  1867,  48  FR  45956.  48 
FR  51124),  as  well  as  in  the  nJemaking 


record  for  EtO,  including  the  preamble 
to  the  proposed  standard  and  the 
preliminary  quantitative  risk  asaessmoit 
for  ethylene  oxide  (48  FR  17292.  Ex.  6- 
18).  A  summary  of  OSHA's  approach  to 
quantitative  risk  assessmrait  is  offered 
below  as  introduction. 

Several  approaches  have  been  used  to 
estimate  cancer  risk  from  exposure  to 
toxic  agents.  A  standard  approach  uses 
mathematical  models  to  describe  the 
relationship  between  dose  (such  as 
airborne  concentration)  and  response 
(e.g.,  cancer).  Generally,  curves  are  fit  to 
the  data  points  observed  at  different 
exposure  levels  and  these  curves  are 
used  to  predict  the  risk  that  would  occur 
at  exposure  levels  which  were  not 
observed.  The  shape  of  these  curves  is 
varied,  ranging  from  linear 
extrapolations  from  the  observed  points 
through  the  origin  (zero  exposure  and 
zero  risk)  to  curves  which  may  deviate 
far  from  linearity  at  the  very  highest  and 
very  lowest  doses.  The  use  of  a 
particular  model  or  curve  can  be 
justified  in  part  by  a  statistical  measure 
of  "fit"  to  available  data  points,  that  is. 
a  statistical  test  which  measures  how 
closely  a  predicted  dose-response  curve 
is  to  the  actual  observed  data. 

In  all  cases  it  is  assumed  that  the 
mathematical  curves  are  reflective  of 
biological  processes  that  control  the 
biological  fate  and  action  of  the  toxic 
compound.  To  date,  many  of  these 
factors  have  not  been  quantitatively 
linked  to  the  mathematical  models. 
Biological  factors  which  may  play 
important  roles  in  the  risk  assessment 
are:  (1)  Dose  of  the  material  at  the 
sensitive  tissue;  (2)  the  sensitive 
tissue(s)  itself;  (3)  the  nature  of  the 
lesponse(s);  (4)  rates  and  sites  of 
biotransformation;  (5)  toxicity  of 
metabolites;  (6)  chronicity  of  the 
compound  (cumulative  nature  of  the 
material  or  its  actions);  (7) 
pharmacokinetic  distribution  of  the 
material  (especially  effects  of  dose  on 
the  distribution);  (8)  the  effect  of 
biological  variables  such  as  age.  sex. 
species  and  strain  of  test  arrimak  (9)  and 
the  manner  and  method  of  dosing  the 
test  animals  (48  FR  45969). 

It  is  clear  that  all  of  these  factors 
cannot  be  easily  incorporated  into  a 
single  mathematical  model  Therefore, 
careful  selection  of  the  data  for 
evaluation  in  the  model  is  important  to 
the  risk  assessment  in  order  to  make  use 
of  as  much  information  as  possible.  In 
cases  where  several  data  sets  are 
available,  such  as  the  case  of  EtO,  the 
results  of  different  approaches  applied 
to  different  data  sets  should  provide  a 
guide  as  to  the  optimal  approach  to  risk 


assessment  and  4wy  should  compare 
logically  witli  each  other. 

Several  different  mathematical 
models  are  discussed  in  this  preamble. 
Most  of  the  models  are  based  on 
theories  of  cancer  development  such  aa 
the  onehit  the  multistage,  and  the 
gamma  muitihit  models.  Other  models 
commonly  used  for  risk  assessment 
(such  as  the  probit.  logit  and  WeibrrH 
models)  have  developed  from  tolerance 
curves  of  responses  to  toxic  substances. 
These  are  often  applied  in  the  prediction 
of  cancer  but  have  also  been  used  to 
predict  risk  for  other  actions  of  toxins.  A 
linear  model  is  generally  used  for 
epidemiologic  data  due  to  its  biological 
plausibitity  and  simplicity  of  use.  Details 
on  the  form  of  these  mathematical 
models  can  be  found  in  OSHA's 
preliminary  quantitative  risk  assessment 
(Ex.  6-18). 

A  number  of  participants  in  the 
ethylene  oxide  rulemaking  commented 
on  OSHA's  approach  to  quantitative 
risk  assessment  (QRA)  in  general, 
particularly  noting  the  need  for  human 
data  on  which  to  base  a  qnantitative 
assessment  of  risk  (Exs.  4-18,  4-22, 11- 
39, 11-110).  However,  the  Court 
specifically  noted  in  the  benzene 
decision  that  "imposing  a  burden  on  the 
Agency  of  demonstrating  a  significant 
risk  of  harm  will  not  strip  it  of  its  ability 
to  regulate  carcinogens,  nor  will  it 
require  the  A^ncy  to  wait  for  deaths  to 
occur  before  taking  any  action"  (448  U.S. 
at  655).  This  holding  by  the  Court 
strengthened  OSHA'  confidence  in 
proceeding  with  the  quantitative  risk 
assessnent  based  on  animal  data. 
In  the  preamble  to  the  proposed 
standard,  OSHA  outlined  its  approach 
to  the  quantitative  estimation  of  risk 
from  exposure  to  EtO,  including  the 
selection  of  the  data  base,  general 
assumptions  and  models  used.  Cki  the 
basis  of  its  preliminary  quantitative  risk 
assessment  OSHA  concluded  that  the 
best  estimate  of  occupational  risk  from 
exposure  to  EtO  50  ppm  was  634  to  1.093 
excess  cancer  deathsjjer  10,000  exposed 
workers.  This  figure  was  used  to  support 
OSHA's  finding  that  exposure  to 
ethylene  oxide  represented  a  si^ificant 
risk  to  workers. 

Some  commenters  disagreed  with 
OSHA's  quantitative  approach  to  risk 
assessment,  specifically  the  reliance  on 
results  from  mathematical  models  and 
experimental  data  in  predicting  himian 
response  (Exs.  4-51, 11-110).  hfajwever, 
the  comments  submitted  by  BASF 
Wyandotte,  a  producer  of  EtO. 
expressed  the  views  of  many 
participants  and  recognized  the 
suitability  of  OSHA's  approach;  BASF 
Wyandotte  concluded  that: 
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OSHA  must  perform  formal  risk 
assessments  based  on  valid  animal 
Agency  must:  (1)  Extrapolate  from  th 
dose  levels  of  response  to  the  much 
exposure  levels  normally  found  in  the 
workplace,  and  (2)  extrapolate  from 
animal  species  to  man.  The  methodology 
extrapolations  necessarily  includes 
mathematical  models.  This  procedure 
necessary  in  order  for  the  Agency  to 
establish  a  new  standard  which  mini 
the  possibility  of  adverse  health  effec  s 
exposure  to  ethylene  oxide  based  on 
effective  control  measures  (Ex.  4-54). 

While  a  number  of  commenters 
expressed  concern  over  certain  a 
of  the  OSHA  risk  assessment,  in 
the  comments  noted  the  clear 
inadequacy  of  the  50  ppm  PEL  an 
need  to  lower  the  PEL  based  on 
assessments  of  risk  (Exs.  4-28, 1 
11-71,  11-110, 11-131,  11-133,  47) 

The  following  discussion  revievifs 
OSHAs  risk  assessment  as  prese  i 
the  proposal,  summarizes  and  ev^l 
comments  submitted  on  that  risk 
assessment,  including  alternative 
assessments,  and  offers  OSHA's 
assessment  of  the  level  of  risk  po 
occupational  exposure  to  efhyleni 
oxide. 
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A.  Experimental  Evidence  Availalile  for 
Risk  Assessment. 

The  Bushy  Run  Research  Center 
Carcinogenicity  Study 

OSHA's  prelminary  quantitativ  i 
estimates  of  risk  were  derived  fro  n 
results  of  a  two-year  inhalation  stjidy  on 
rats  performed  at  the  Bushy  Run 
Research  Center  (Snellings  et  al.,  6RRC 
study,  Bushy  Run  study)  (Ex.  2-9).  The 
study  was  selected  for  the  quantit  itive 
assessment  of  risk  because  it  pro\  ided 
at  that  time,  by  far,  the  most  preci  >e 
quantitative  information  available  from 
any  study  on  ethylene  oxide.  In  thj 
study,  Fischer  344  rats  were  expos  ed  to 
airborne  concentrations  of  100,  33  or  10 
ppm  of  ethylene  oxide  vapor  for  s  x 
hours  per  day,  five  days  per  week  for 
approximately  two  years.  Two  coi  itrol 
groups  were  exposed  only  to  air  u  ider 
similar  conditions.  Initially.  120  ra  Is  per 
sex  group  were  exposed,  and  at  e;  ch 
six-month  interval  a  portion  of  tht 
animals  was  sacrificed  to  determijie 
possible  exposure-related  effects. 

The  investigators  employed  two 
independent  control  groups  in  the  study 
to  gain  a  better  assessment  of  var  ability 
in  the  unexposed  animals.  Results  in  the 
two  control  groups  (for  the  tumors  of 
interest)  were  not  significantly  dif  erent 
and  the  two  groups  were  combine  1  for 
purposes  of  the  OSHA  quantitative  risk 
assessment. 

In  the  preamble  to  the  proposed 
standard.  OSHA  characterized  thi 


suitability  of  the  BRRC  study  for  risk 
assessment  (48  FR  17293).  OSHA 
concluded  that  the  data  were 
appropriate  for  risk  assessment 
purposes  for  the  following  reasons: 

(A)  High  quality  of  information  (FDA 
good  laboratory  practices  inspection); 

(B)  Statistical  significance  of  observed 
increases  in  neoplasm  incidence; 

(C)  Availability  of  concurrent  control 
information; 

(D)  Dose-response  relationships  that 
were  observed  in  both  sexes; 

(E)  Well-documented  specifics  of  the 
dosing  regimen; 

(F)  Availability  of  information  on  ages 
of  individual  rats  at  death;  and 

(G)  The  inhalational  dosage  which  is 
the  major  route  of  human  exposure. 

The  usefulness  of  this  study  for 
quantifying  risk  was  also  attested  to  by 
the  Ethylene  Oxide  Industry  Council 
(EOIC)  in  its  "Hazard  Assessment  of 
Ethylene  Oxide": 

The  results  which  are  best  able  to  support 
a  quantitative  assessment  of  human  cancer 
risk  are  those  of  the  Bushy  Run  study,  with  a 
preference  expressed  for  use  of  the  incidence 
data  on  peritoneal  mesotheliomas.  The 
leukemia  data,  while  capable  of  supporting  a 
quantitative  risk  assessment,  offer  a  lower 
level  of  confidence  in  the  results  because  of 
the  higher  spontaneous  incidence  of  MCL 
than  peritoneal  mesothelioma  in  Fisher  (sic) 
344  rats  (Goodman  et  al.  1979),  the  possible 
specificity  of  this  disease  for  this  strain  of  rat, 
and  the  late-occurring  nature  of  the  disease 
(Ex.  47). 

Several  commenters  raised  a  number 
of  issues  involving  the  suitability  of 
using  the  results  of  the  Bushy  Run  study 
as  indicative  of  a  carcmogenic  effect  of 
EtO,  and  the  applicability  of  risk 
estimates  derived  from  these  data  to  the 
human  situation.  Several  of  these  issues 
were  well-delineated  by  the  Health 
Industry  Manufacturers  Association 
(HIMA)  in  its  review  of  the  Bushy  Run 
study  (Ex.  11-74).  and  they  include 
discussion  of  the  effects  of  possible 
differences  in  dosage,  dynamics  of 
exposure,  metabolism,  pharmacokinetics 
and  repair  mechanisms  between 
species.  The  questions  raised  concerning 
the  use  of  this  animal  study  for  risk 
assessment  purposes  are  not  specific  to 
ethylene  oxide.  These  issues  often 
present  themselves  in  the  task  of 
extrapolating  risks  derived  from  animal 
data  to  man.  The  issue  of  the 
carcinogenicity  of  EtO  has  been 
discussed  in  detail  in  the  Health  Effects 
section  of  this  preamble  where  OSHA 
concluded  with  confidence  that  EtO 
should  be  considered  a  potential  human 
carcinogen.  Moreover,  in  terms  of  the 
appropriateness  of  applying  risks 
derived  from  animal  data  to  the  human 
situation.  Crump  testified  that: 


*  ■  *  So.  I  would  not  certainly  hold  to  the 
idea  that  regulation  must  wait  until  positive 
human  data  are  available.  I  believe  that 
animal  data  do  provide  an  adequate  basis  for 
quantifying  human  risk  (Tr.  142). 

He  noted  that  support  for  this  comes 
from  the  fact  that: 

Estimates  of  human  risk  from  animal  data 
are  based  upon  the  imperical  (sic) 
observation  that  there  is  a  quantitative 
relationship  between  chemical  effects  in 
animals  and  chemical  effects  in  humans. 

Actually,  this  really  forms  a  basis  of 
toxicological  investigations  with  animals.  If 
there  were  no  quantitative  relationship 
between  animal  responses  [and  human 
responses],  then  the  results  obtained  from 
animal  data  would  be  very  limited.  But  there 
is  a  quantitative  relationship  which  has  been 
observed  imperically  (sic)  and  has  been 
observed  for  carcinogenesis.  (Tr.  143). 

Although  these  issues  may  increase 
uncertainty  in  the  final  numerical  risk 
estimates,  they  do  not  discount  using 
animal  studies  for  quantitative  risk 
assessment  purposes  when 
epidemiologic  data  of  sufficient  quality 
are  not  available.  Furthermore,  there 
was  little  indication  in  the  record  to 
dispute  the  choice  of  the  experimental 
animal  data  as  the  most  appropriate 
data  upon  which  to  base  the 
quantitative  estimates  of  cancer  risk 
from  EtO  exposure. 

As  Crump  noted  in  his  testimony  (Tr. 
142): 

The  human  studies  available  on  Ethylene 
Oxide  are  limited  in  terms  of  size.  They  are 
also  limited  in  terms  of  exposure.  I  believe 
that  to  be  their  principle  (sic)  limitations  as 
far  as  quantitative  risk  assessment  is 
concerned  and  quantification  of  risk 
assessment  *  *  *  I  believe  in  the  case  of 
Ethylene  Oxide,  the  animal  data  currently 
provides  the  strongest  basis  for  doing 
quantitative  risk  assessment. 

Therefore.  OSHA  concludes,  as  stated 
in  the  preamble  to  the  proposal,  that  the 
Bushy  Run  study  remains  an  appropriate 
data  base  on  which  to  rely  in  making 
quantitative  estimates  of  risk. 

At  the  time  of  the  proposal,  the  BRRC 
study  reported  that  a  statistically 
significant  increased  incidence  over  the 
control  levels  had  been  observed  for 
two  different  neoplastic  lesions: 
peritoneal  mesothelioma  in  the  male 
rats  and  mononuclear  cell  leukemia  in 
the  female  rats.  These  lesions  also 
showed  significant  dose-related  trends 
(the  p  value  for  the  one-sided  Cochran- 
Armitage  test  was  less  than  0.00001  for 
both  groups)  (Ex.  34).  As  Crump 
testified.  "For  mesothelioma  in  male 
rats,  and  mononuclear  cell  leukemias  in 
female  rats,  these  tests  are  highly 
indicative  of  a  dose-related  carcinogenic 
effect  of  EtO"  (Ex.  34). 
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The  results  of  mathematical 
extrapolations  based  on  these  two 
tumor  types  formed  the  basis  of  OSHA's 
preliminary  prediction  of  risk.  As  stated 
in  the  proposal,  using  the  multistage 
model.  OSHA  predicted  an  excess 
lifetime  risk  for  cancer  from  exposure  to 
EtO  at  50  ppm  to  be  634  to  1,093  per 
10,000  workers,  with  95%  upper 
confidence  limits  on  the  excess  risk  of 
1,008  to  1.524  deaths  per  10.000  workers. 
The  risk  estimated  at  1  ppm  was 
approximately  12  to  23  excess  deaths 
per  10.000.  with  95%  upper  confidence 
limits  of  21  to  33  excess  deaths  per 
10,000. 

As  was  noted  in  the  preamble  to  the 
proposed  standard,  the  increase  in  the 
incidence  of  mononuclear  cell  leukemia 
in  male  rats  was  not  statistically 
significant  at  any  level  when  a 
Bonferroni  correction  was  applied  to 
correct  for  multiple  comparisons. 
Likewise,  the  Cochran-Armitage  test  for 
linear  trend  was  not  significant  (the  p 
value  was  0.15)  (Ex.  34).  But.  as  Crump 
pointed  out: 

*  *  this  lack  of  significance  is  chiefly  due 
to  a  shortfall  in  response  in  the  100  ppm 
group.  When  this  group  is  omitted  from  the 
analysis  both  the  trend  test  and  Fisher's 
exact  test  with  the  Bonferroni  inequality  are 
significant  at  the  0.05  level.  The  shortfall  in 
the  high  dose  group  can  be  explained  by  the 
absence  of  these  leukemias  in  the  100  ppm 
animals  sarcificed  at  18  months  (10  and  33 
ppm  dose  group  animals  sacrificed  at  18 
months  were  not  examined  for  tumors).  For 
cancers  such  as  leukemia  which  can  be 
detected  for  only  a  brief  period  before  they 
are  fatal,  it  is  preferable  to  analyze  fatal  and 
incidental  tumors  separately  (lARC,  1980). 
Such  an  analysis  would  probably  detect  a 
significant  dose-related  effect  for 
mononuclear  cell  leukemia  as  suggested  by 
the  significant  findings  when  the  100  ppm 
dose  group  is  omitted. 

Considering  these  issues,  in  my  judgement 
there  is  a  dose-related  increase  in 
mononuclear  cell  leukemia  in  male  rats  and  I 
have  used  these  data  as  well  to  make  risk 
estimates  (Ex.  34). 

Support  for  this  analysis  comes  from 
several  other  commenters  to  the  record. 
For  example,  the  EOIC  "Hazard 
Assessment  for  Ethylene  Oxide"  noted 
that  "mortality-adjusted  trend  analysis 
revealed  either  an  increased  rate  or  an 
inceased  incidence  of  MCL 
(mononuclear  cell  leukemia)  in  male  rats 
(p  <  0.010)"  (Ex.  47)  and  employed  these 
same  data  to  calculate  estimates  of  risk 
(Ex.  47). 

OSHA  has  examined  the  impact  of 
incorporating  the  male  mononuclear  cell 
leukemia  data  into  the  risk  assessment. 
Crump  presented  the  predictions  of  risk 
based  on  the  male  mononuclear  cell 
leukemia  data  alone  in  Table  3  of  his 
testimony  (Ex.  34).  This  table  shows  that 


an  excess  risk  of  284  deaths  per  10.000 
workers  is  predicted  at  50  ppm.  and  5.8 
excess  deaths  per  10,000  are  predicted 
at  a  PEL  of  1  ppm.  These  estimates  of 
risk  are  less  than  half  the  estimates  of 
risk  predicted  from  results  at  other 
tumor  sites.  However,  it  should  be  noted 
that  the  95%  upper  confidence  limits  on 
these  risk  estimates  are  717  and  14.9 
excess  deaths  per  10,000.  respectively, 
which  fall  within  the  range  of  OSHA's 
preliminary  "best"  estimates.  (That  is. 
this  level  of  risk  cannot  be  ruled  out  by 
the  data.) 

OSHA  has  considered  the  option  of 
including  the  estimates  of  risk  from  the 
male  MCL  data  in  its  overall  estimates 
of  risk.  The  tentative  nature  of  the  fit  of 
all  of  the  models  to  the  female  leukemia 
data  was  noted  in  the  preliminary  risk 
assessment  (Ex.  6-18).  The  fit  of  the 
male  MCL  data  is  no  better  (p=0.1l).  In 
his  testimony.  Crump  also  noted  that: 

*  *  *  for  both  mononuclear  cell  leukemia 
in  both  males  and  females,  the  response  at 
100  ppm  is  below  that  suggested  by  the  trend 
of  the  data  at  lower  doses.  This  plateau  effect 
suggests  that  uptake  and  distribution 
pathways  for  EtO  may  be  saturated  and  the 
"effective  internal  dose"  of  EtO  is  less  than 
100  ppm.  If  this  is  the  case,  it  would  l>e 
reasonable  to  omit  the  100  ppm  data  from  the 
calculations.  (Ex.  34). 

OSHA  refit  the  curves  to  the  male 
mononuclear  cell  leukemia  data 
excluding  the  responses  at  100  ppm. 
This  resulted  in  a  much  better  fit  to  the 
one-hit  model  than  when  the  100  ppm 
data  were  included  (p  value  for  the  chi- 
squared  goodness-of-fit  test  rises  from 
0.11  to  0.53.)  As  anticipated,  much  higher 
predicted  risks  are  given  when  the  100 
ppm  data  are  not  included  in  the 
analysis.  This  approach  gives  an  excess 
risk  of  1,694  excess  deaths  per  10,000  at 
50  ppm  and  37  excess  deaths  per  10.000 
at  1  ppm.  with  95%  upper  confidence 
limits  of  2.914  and  69  excess  deaths  per 
10,000.  respectively.  This  represents  an 
almost  6-fold  increase  over  the 
estimates  predicted  with  the  100  ppm 
data  points  included  in  the  curve-fitting, 
and  approximately  a  1.5-fold  increase 
over  the  risk  predicted  by  the  female 
leukemia  data,  as  reported  in  the 
proposal. 

In  its  "Hazard  Assessment  of 
Ethylene  Oxide."  the  EOIC  also 
performed  a  quantitative  evaluation  of 
the  risk  posed  by  exposure  to  ethylene 
oxide.  It  based  this  assessment  on  the 
results  of  the  BRRC  study  utilizing  both 
the  male  and  female  mononuclear  cell 
leukemia  data  and  the  male  peritoneal 
mesothelioma  data,  as  well  as  the 
mononulcear  cell  leukemia  data  from 
the  NIOSH  study,  to  be  discussed 
below. 


The  EOIC  calculated  "continuous 
lifetime  equivalent"  doses  based  on 
parts  per  million  (ppm)  of  ethylene 
oxide,  rather  that  a  body  weight 
conversion  (OSHA  used  the  latter  in  its 
preliminary  quantitative  risk 
assessment),  but  it  did  not  explain  its 
objections  to  the  use  of  a  body  weight 
conversion,  nor  did  it  offer  a  rationale 
for  a  preference  for  the  ppm  approach  to 
dose.  The  EOIC  did  employ  a  scaling 
factor  very  similar  to  that  used  by 
OSHA  to  "normalize"  exposure  periods 
and  noted  that  "Such  a  procedure  is 
strictly  a  mathematical  convenience  to 
permit  intercomparison  of  data  *  *  *" 
(Ex.  47).  The  effect  of  different 
approaches  to  scaling  factors  for  dose 
will  be  discussed  below. 

In  making  its  estimates  of  risk,  the 
EOIC  employed  a  one  hit  model  as  the 
most  appropriate  mathematical  dose- 
response  function.  The  EOIC  noted: 

Where  more  than  one  mode!  fits  the  data, 
the  basic  criteria  for  selection  and  weighting 
results  are  the  goodness  of  the  fit  and  the 
reasonableness  of  the  assumptions 
underlying  the  models  in  relation  to  the 
known  data.  *  *  *  Numerous  models  have 
been  proposed  *  *  *  However,  the  one-hit 
model  provides  an  excellent  fit  to  the  four 
data  sets  for  EO  *  *  *  Therefore,  only  the 
one-hit  model  will  be  used  here  initially  (Ex. 
47). 

Based  on  the  data  described  above, 
the  EOIC  predicted  an  excess  risk  of  18 
to  79  deaths  per  10,000  for  on-the-job 
exposures  of  1  ppm,  approximately  1.5 
to  3  times  higher  than  OSHA's 
preliminary  estimates  of  risk.  The  EOIC 
did  not  quote  estimates  of  risk  for 
exposure  at  50  ppm. 

The  NIOSH  Study.  In  addition  to  the 
BRRC  study,  at  the  time  of  the  proposal 
there  were  preliminary  results  from  a 
two-year  chronic  inhalation  study  on 
male  rats  conducted  by  NIOSH  (Ex.  8- 
6).  Since  that  time,  more  detailed  results 
of  the  effects  observed  in  this  study 
have  been  reported  (Exs.  11-146, 15,  40). 

Though  there  were  increases  in  the 
incidence  of  mononuclear  cell  leukemia 
in  the  rats,  these  increases  were  not 
statistically  significant  and  the  data 
were  not  employed  in  OSHA's 
preliminary  quantitative  risk 
assessment.  The  EOIC.  however,  did 
employ  the  leukemia  data  from  the 
NIOSH  study  (using  dose  in  ppm  and  a 
one  hit  model,  the  same  methodology  as 
it  used  for  the  BRRC  data)  to  make 
predictions  of  risk.  The  estimates  of  risk 
based  on  the  mononuclear  cell  leukemia 
data  from  this  study  produced  risks 
comparable  to  those  produced  by  the 
mononuclear  cell  leukemia  data  in  the 
BRRC  study  that  is,  an  approximate 
excess  risk  of  250  per  10.000  at  10  ppm. 
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Given  the  »imilarity  with  the  BI  RC  data, 
the  EOIC  did  not  quote  specific  risks  for 
this  data  set  at  all  dose  levels:  I  owever, 
based  oo  the  similarity  of  the  B  IRC  and 
NIOSH  data,  OSHA  has  determined  that 
the  NIOSH  MQ  data  will  predict  a  risk 
of  35  excess  deaths  per  10,000  a :  1  ppm. 

Perhaps  more  important  than  the 
observation  of  leukemia  in  this  itudy 
was  the  finding  of  a  statistical!) 
significant  increase  in  the  incid(  ince  of 
peritoneal  mesothelioma  in  the   ats 
exposed  to  ethylene  oxide.  This  finding 
also  correlates  directly  with  the  finding 
of  peritoneal  mesothelioma  in  tl  e  BRRC 
study.  As  reported  in  NIOSH's 
testimony,  the  incidence  of  peri  oneal 
mesothelioma  was  3  out  of  76,  9  out  of 
77  and  17  out  of  77,  for  rats  exp<  sed  at  0. 
50  and  100  ppm,  respectively  (E:;.  40).  (p 
values  for  Fisher's  Exact  test  w<  re  0.068 
and  0.0007  when  comparisons  were 
made  to  the  controls  for  the  50  a  nd  100 
ppm  groups,  respectively.)  Thes  (  data 
also  showed  a  statistically  signi  icant 
linear  trend  (p  value  for  linear  ti  end  test 
was  0.00048). 

Using  the  same  methodology  ns  it 
employed  for  the  BRRC  data,  O!  IHA  fit  a 
one-hit  model  to  these  data  so  tl  lat  the 
results  could  be  incorporated  in  the 
quantitative  risk  assessment.  Based  on 
these  data,  OSHA  predicts  an  excess 
risk  of  690  excess  deaths  per  10,  XX) 
workers  from  exposures  at  50  pj  m  (95% 
upper  confidence  limit  of  930  pe  10,000). 
For  exposures  at  1  ppm,  extrapo  ations 
based  on  these  data  show  an  ex:ess  risk 
of  14  deaths  per  10,000,  with  a  91%  upper 
confidence  limit  of  20  excess  dei  iths  per 
10,000.  These  estimates  of  risk  c  )mport 
very  closely  with  those  predicts  1  from 
the  peritoneal  mesothelioma  data  in  the 
BRRC  study  and  fall  within  the  i  ange 
predicted  by  OSHA  in  its  prelim  inary 
quantitative  risk  assessment. 

Primary  Brain  Neoplasms.  In  iddition 
to  the  leukemia  data  from  the  N  OSH 
study,  there  was  an  increase  in  I  he 
incidence  of  primary  brain  neop  asms  in 
the  male  rats.  The  BRRC  researc  hers, 
after  reexamining  their  data,  hai  e  also 
reported  a  finding  of  primary  bri  in 
neoplasms  in  their  study.  The  in  ;idence 
of  this  tumor  in  these  two  studies  is 
given  in  Table  1.  In  the  NIOSH  study, 
the  increase  in  primary  brain  ne  )plasms 
was  not  statistically  significant '  vhen  a 
Bonferroni  correction  was  applii  d,  but 
there  was  a  statistically  significnnt 
Unear  trend  (P  value  0.035).  Sine;  the 
increased  incidence  was  not  sta  istically 
significant,  these  data  were  not  ised  for 
mathematical  extrapolations  when 
predicting  risk. 

For  the  BRRC  data,  there  was  a  dose- 
related  trend  in  primary  brain 
neoplasms  in  both  males  and  females; 
the  linear  trend  was  statistically 


significant  when  the  Cochran-Armitage 
trend  test  was  applied  to  the  combined 
data  from  the  rats  sacrificed  at  18  and  24 
months  and  from  animals  dying 
spontaneously  (p=0.0003  for  males  and 
p =0.014  for  females)  (Ex.  34).  A 
statistically  significant  increase  in 
gliomas  were  seen  in  the  male  rats 
exposed  at  100  ppm  (p  equals  0.0024). 

Cnmfip  combined  the  BRRC  male  and 
female  data  for  risk  assessment. 
Applying  the  multistage  model  (chi- 
squared  goodness  of  fit  test,  p=0.43), 
the  estimated  lifetime  excess  cancer  risk 
at  50  ppm  is  predicted  as  185  excess 
cancers  per  10,000  with  a  95%  upper 
confidence  limit  of  280  excess  cancers 
per  10,000.  At  1  ppm,  the  model  predicts 
3.7  excess  cancers  per  10,000,  with  a  95% 
upper  confidence  limit  of  5.7  excess 
cancers  per  10,000. 

Sielken,  a  consultant  to  the  EOIC,  also 
performed  an  analysis  on  the  brain 
tumors,  analyzing  two  subsets  of 
tumors:  (1)  Primary  brain  neoplasms, 
which  include  granular  cell  tumors, 
astrocytomas,  and  glial  cell  tumors,  and 
(2)  malignant  reticuloses  and  glial  cell 
tumors  (which  included  all  brain 
neoplasms  except  granular  cell  tumors). 
He  fit  the  multistage  model  as  well  as 
the  probit,  logit,  Weibull,  and  multihit 
models  to  these  subsets  of  data  using 
the  mg/kg/day  scale  as  defined  in 
OSHA's  preliminary  quantitative  risk 
assessment.  Risk  was  quoted  as 
additional  risk  (P{d}-P{0))  rather  than 
excess  risk  (P(d}-P(0))/l-P(0)),  but 
Sielken  noted  that  in  the  case  of  brain 
tumors,  these  two  measures  of  risk  were 
"neariy  identical"  (Ex.  141-F).  This 
seems  likely  due  to  the  low  spontaneous 
rate  of  brain  neoplasms  observed  in  this 
population.  Using  the  multistage  model, 
Sielken  predicted  estimates  of  risk  at  1 
ppm  to  be  approximately  2  to  6  per 
10,000  for  all  primary  brain  cell 
neoplasms  in  rats  alive  at  17  months, 
and  approximately  1  to  5  per  10,000  for 
all  rats.  Sielken  did  not  quote  estimates 
of  risk  for  exposure  at  50  ppm.  A 
comparison  of  these  estimates  with 
those  made  by  Crump  show  that  they 
are  very  similar;  the  estimate  of  3.7 
excess  deaths  per  10,000  made  by 
Crump  falls  within  the  range  suggested 
by  Sielken. 

The  observation  of  primary  brain 
tumors  in  these  two  studies  has 
biological  importance.  Qualitatively,  the 
occurrenee  of  a  tumor  with  low 
spontaneous  incidence  lends  support  to 
OSHA's  finding  that  EtO  is  a 
carcinogen.  As  discussed  in  the  section 
on  Health  Effects,  some  commenters 
have  argued  that  ethylene  oxide  is  only 
a  promoter,  not  an  initiator.  If  this  were 
true,  it  would  be  inappropriate  to  use 
models  which  are  linear  at  low  doses 


(such  as  the  onehit  and  multistage 
models)  to  make  extrapolations,  and 
applying  these  models  to  promoter  data 
would  greatly  overstate  the  risk.  OSHA 
concluded  in  the  Health  Effects  section 
that  there  is  sufficient  evidence  that  EtO 
is  indeed  an  initiating  carcinogen.  These 
findings  were  based  on  evidence  of 
EtO's  DNA  alkylation  and  mutagenic 
properties,  but  in  particular,  on  the 
observation  of  these  very  rare  brain 
tumors.  However,  it  should  be  noted 
that  the  same  property  that  lends 
support  to  the  finding  of  carcinogenicity 
(i.e.,  the  rarity  of  the  tumors)  causes 
these  data  to  yield  low  estimates  of  risk 
if  they  are  used  to  predict  human  risk. 
Because  these  tumors  occur  so 
infrequently,  the  excess  risk  predicted 
on  the  basis  of  these  data  is  low, 
approximately  one-third  the  excess  risk 
predicted  using  data  from  the  other 
tumor  sites. 

In  general,  when  making  estimates  of 
risk,  OSHA  makes  no  assumption  of  a 
direct  correlation  between  the  tumor 
sites  observed  in  experimental  animals 
and  those  expected  to  occur  in  man, 
although  on  occasion  the  tumor  sites  in 
several  species  (including  humans]  may 
coincide.  (For  example,  there  is  some 
evidence  that  exposure  to  ethylene 
oxide  gives  rise  to  leukemia  in  both 
humans  and  rats.)  The  predictions  of 
human  risk  made  by  OSHA  are  usually 
for  "excess  cancer,"  without  regard  to 
site.  In  other  words,  based  upon  the 
animal  data,  OSHA  is  not  predicting 
that  humans  will  contract  brain  cancer, 
leukemia,  or  mesothelioma,  but  only  that 
humans  will  contract  cancer.  Thus,  one 
way  of  incorporating  the  estimates  of 
risk  from  the  glioma  data  would  be  to 
include  these  estimates  in  the  range  of 
estimates  over  all  sites,  just  as  the 
mesothelioma  data  and  leukemia  data 
were  combined  in  making  OHSA's 
preliminary  estimates  of  risk.  This 
would  change  the  lower  limit  of  risk 
from  634  per  10,000  excess  cancer  deaths 
to  185  per  10,000.  OSHA  believes  that  it 
would  be  inappropriate  to  adopt  the 
risks  predicted  on  the  basis  of  the  brain 
tumor  data  as  the  lower  end  of  the  range 
of  risk  because  there  is  some  indication 
that  OSHA's  preliminary  estimates  of 
risk  (634  to  1,003  per  10,000)  may  be,  in 
fact,  underestimates.  (This  is  discussed 
further  below.) 

OSHA  has  considered  other  ways  of 
incorporating  the  estimates  of  ri§k 
derived  from  the  glioma  data  into 
estimates  of  the  "total  risk"  of  cancer. 
Crump  noted  in  his  testimony  (Tr.  164) 
that  in  some  sense,  the  estimates  of  risk 
from  the  glioma  data  should  be  added  to 
the  estimates  of  risk  that  were  made 
from  other  sites.  Although  this  is  not 
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possible  explicitly  because  of  the 
possibility  of  double  counting  (the  data 
for  "total  malignant  tumors"  did  not 
include  the  gliomas).  OSHA 
nevertheless  beHeves  that  this  position 
has  important  implications  for  the 
Agency's  choice  of  a  "best"  estimate.  In 
light  of  these  data,  OSHA  does  not  feel 
it  would  be  appropriate  to  lower  its 
range  of  risk  based  on  the  inclusion  of 
estimates  of  risk  derived  from  the 
glioma  data.  In  fact,  considering  these 
data  in  terms  of  the  risk  from  all  cancer, 
OSHA  believes  that  its  preliminary 
estimates  of  risk  may  have 
underestimated  the  total  cancer  risk  to 
exposed  workers. 

B.  Time-to-Tumor Analysis 

Although  most  of  the  alternative  risk 
assessments  submitted  to  the  record 
involved  the  use  of  quantal  mortality 
data  for  the  prediction  of  risk  (Exs.  34. 
44,  47, 141-F),  Crump,  OSHA's  witness, 
and  Sielken,  testifying  on  behalf  of  the 
EOIC,  both  suggested  a  time-to-tumor 
analysis  as  an  appropriate  alternative 
approach.  This  approach  was  also 
recommended  by  the  Union  Carbide 
Corporation  in  its  prehearing 
submission,  which  noted  that: 

In  view  of  the  nature  of  the  tumorigenic 
effects  of  ethylene  oxide  as  learned  from  the 
Bushy  Run  study,  i.e.,  that  of  a  late-in-hfe 
enhancer  of  kinds  of  tumors  to  which  the 
species  under  study  is  naturally  prone,  it 
would,  in  retrospect,  have  been  more  useful 
to  conduct  the  animal  studies  with  the  "time- 
to-tumor"  model,  or  a  model  to  take  info 
account  the  latency  of  the  (presumed] 
cancers  as  part  of  the  experimental  design 
(Ex.  11-133). 

Crump  elaborated  on  the  usefulness  of 
a  time-to-tumor  analysis: 

When  time-lo-tumor  data  are  used  for  risk 
assessment,  there  is  a  built-in  method  for 
correcting  for  differential  mortality  patterns 
in  different  dose  groups,  and  consequently  it 
is  not  necessary  to  resort  to  ad  hoc  methods 
such  as  deleting  animals  that  die  before  the 
first  tumor  is  discovered.  Use  of  time-to- 
tumor  also  facilitates  distinguishing  between 
fatal  tumors  and  incidental  tumors  (Ex.  34). 

Further,  Sielken  noted  that  "Both  (the 
OSHA  and  EOIC)  quantitative  hazard 
assessments  can  be  strengthened  by 
more  fully  including  the  role  of  time" 
(Ex.  53). 

Crump  conducted  a  time-to-tumor 
analysis  of  data  from  the  BRRC  study 
using  the  multistage- WeibuU  model 
(multistage  in  dose,  Weibull  in  time). 
Based  on  leukemia  mortality  in  both 
male  and  female  rats,  the  excess  risk  of 
death  from  exposure  at  50  ppm  is 
predicted  to  be  484  to  546  excess  deaths 
per  10,000,  with  95%  upper  confidence 
limits  of  866  to  1,135  excess  deaths  per 
10,000.  The  estimates  of  risk  made  from 


the  time-to-tumor  analysis  on  the  male 
leukemia  data  are  approximately  1.8 
times  higher  than  the  risks  predicted  by 
the  analogous  quantal  data;  the 
estimates  of  risk  from  the  time-to-tumor 
analysis  on  the  female  leukemia  data 
are  approximately  2.2  times  smaller  than 
those  estimated  ^om  the  quantal  data. 

Crump  also  used  the  time-to-tumor 
approach  to  analyze  the  excess 
mortahty  from  "all"  cancers  using  the 
tptal  number  of  (malignant)  tumor- 
bearing  animals  provided  in  the  BRRC 
data.  (The  primary  brain  tumors  were 
not  counted  in  this  analysis.)  Crump 
commented  that  "In  terms  of  human 
risk,  increased  incidences  of  all 
malignancies  are  important  rather  than 
just  increased  numbers  of  cancers  of  a 
single  type.*  *  *  This  is  particularly 
true  in  view  of  the  recent  Hnding  of 
Haseman  (1982)  that,  in  NTP  studies 
involving  rats,  increases  in  tumors  of 
one  type  are  frequently  associated  with 
decreases  in  tumors  of  other  types,  with 
very  little  effect,  if  any,  upon  the  total 
crop  of  tumors"  (Ex.  34).  The  results  of 
the  time-to-tumor  analysis  of  mortality 
due  to  "all  malignant  tumors"  show  an 
excess  mortality  of  637  to  727  deaths  per 
10,000  from  exposure  at  50  ppm,  with 
95%  upper  confidence  limits  of  1,070  to 
1,600  excess  deaths  per  10,000.  This 
estimate  of  risk  is  very  similar  to  the 
excess  risk  predicted  in  the  OSHA 
preliminary  risk  assessment. 

In  addition.  Crump  also  conducted  a 
time-to-tumor  analysis  on  the  incidence 
of  cancer  in  the  experimental  animals 
for  leukemia  and  separately  for  "all 
malignant  tumors."  Incidence  refers  to 
the  occurrence  of  new  tumors  and  does 
not  refer  to  the  mortality  of  the  animals. 
The  results  of  the  analysis  on  the 
incidence  of  leukemia  were  501  to  1,679 
excess  cancers  per  10,000  from  exposure 
to  EtO  at  50  ppm,  with  approximate  95% 
upper  confidence  limits  of  1,032  to  2,233 
per  10,000  respectively.  The  time-to- 
tumor  analysis  on  the  "all  malignant 
tumors"  incidence  data  produced  an 
excess  risk  of  1,213  to  1,476  excess 
occurrences  of  cancer  per  10,000 
workers,  with  upper  confidence  limits  of 
1,941  to  2,210  excess  cancers  per  10,000. 
For  three  out  of  four  analyses  (males  or 
females  with  leukemia  or  with  "all 
malignant  tumors"),  the  excess  risk  of 
occurrence  (incidence)  of  cancer  is 
substantially  larger  than  the  prediction 
of  excess  cancer  mortality 
(approximately  two  to  three  times 
larger).  Only  the  analysis  of 
mononuclear  cell  leukemia  in  the  male 
rats  produces  estimates  of  risk  of  the 
incidence  of  leukemia  that  are  slightly 
smaller  (546  versus  501  excess  cases  per 
10,000)  than  the  predicted  estimates  of 
mortality  from  leukemia. 


Sielken  took  a  different  approach  to 
the  inclusion  of  time  in  the  hazard 
assessment.  In  his  pre-  and  posthearing 
submissions  (Exs.  53, 141-F),  he  looked 
at  several  different  measures  of  the 
e^ect  of  exposure  to  ethylene  oxide  on 
tumorigenesis:  (1)  The  mean  number  of 
months  until  prescribed  percentages  of 
rats  died  from  a  particular  tumor,  (2)  the 
mean  number  of  months  without  a 
response  during  the  entire  25-month 
experiment,  (3)  the  mean  number  of 
months  without  a  response  for  those  rats 
surviving  to  17  months.  The  overall 
trends  seen  in  these  di^erent  methods 
are  similar  and  OSHA  has  only 
discussed  the  results  of  method  (2)  as  a 
representative  example.  Measure  (2) 
was  chosen  because  of  the 
comparabiUty  of  these  data  and  the  data 
used  by  Cnmip  in  his  time-to-tumor 
analysis. 

Sielken  calculated  the  average  length 
of  time,  as  a  percentage  of  the 
experimental  periods  survived  by  rats  in 
various  dose  groups  in  the  BRRC  study. 
He  commented: 

*  *  *  it  seems  reasonble  to  combine  all 
undesirable  responses  and  simply  consider 
the  time  to  death  at  the  different  dose  levels. 
*  *  *  These  percentages  include  the  impact 
of  brain  neoplasms  as  well  as  all  other 
potential  causes  of  death.  *  *  *  Of  course, 
any  effects  of  brain  neoplasms  on  the  time  of 
death  are  a  contributing  factor  to  the  time  of 
death  data  (Ex.  141-F). 

These  percentages  are  given  in  Table  2. 

Table  2.— Average  Length  of  Time,  As  a 
Percentage  of  the  Experimental  Period, 
Survived  by  Rats  in  the  BRRC  Study" 
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In  his  prehearing  submission,  Sielken 
examined  the  life-shortening  effect  of 
three  tumors:  Mononuclear  cell  leukemia 
in  both  male  and  female  rats,  peritoneal 
mesothelioma  in  male  rats,  and  pituitary 
adenoma  in  both  male  and  female  rats. 
These  tumors  "were  judged  by  the 
Bushy  Run  scientists  to  be 
'nonincidental'  "  and  it  was  noted  that 
the  pituitary  adenomas  were  included 
because  of  their  anatomical  location. 
Sielken  concluded,  "The  information  in 
Table  1.2  (Ex.  53)  clearly  suggests  that 
the  mean  time  without  a  response  is 
virtually  the  same  at  0  and  10  ppm  and 
hardly  decreased  even  at  33  ppm." 
However,  Sielken  failed  to  note  the 
decrease  in  the  mean  percentage  of 
experimental  period  without  response 
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observed  in  the  100  ppm 
experimental  group  in  which 
statistically  significant  increases 
incidence  generally  occurred, 
also  did  not  point  to  any  statistical 
to  determine  if  such  decrease  i 
were  not  statistically  signifi 
merely  stated  that  the  decreases 
small. 

OSHA  has  calculated  the 
significance  of  the  decrease  ir 
survival  period  for  both  male 
rats  (Ex.  53,  Table  1.3)  and  ha 
determined  that  there  is  a  statistically 
significant  dose-related  linear 
(downward)  trend  in  survival 
both  male  and  female  rats  (p 
were  0.002  for  female  rats  anc 
male  rats).  After  reviewing  Siflken 
discussion  of  the  survival  daf 
concludes  that  there  is  a  definite 
response  relationship  betweei  i 
to  ethylene  oxide  and  surviva 
is.  that  exposure  to  EtO  is  assOcia 
with  decreased  survival  in 
and  female  rats. 
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C.  Equivalent  Doses 

Much  material  was  submitted 
record  on  the  subject  of  ma 
adjustments  of  dose  in  order 
extrapolate  from  the  animal 
carcinogenicity  data  in  makin 
predictions  for  humans.  The  E 
that  "such  a  procedure  is  stric 
mathematical  convenience  to 
intercomparison  of  data"  bet 
exposures  in  experimental  ar.. 
workers  (Ex.  47).  As  discussec 
proposal  (48  FR  17293),  OSHA 
a  milligram  per  kilogram  body 
per  day  adjustment  to  scale 
doses  to  "equivalent  human 
These  scaling  factors  were  di 
detail  in  the  OSHA  preliminar  i 
assessment  (Ex.  6-18,  Append 

A  number  of  commenters  si 
changes  to  these  adjustment  f 
Crump  examined  the  impact  o 
changes  in  the  assumptions 
OSHA  estimates  of  risk  (Ex. 
4).  For  example,  both  Crump 
(Ex.  11-74.  Appendix  D)  point 
when  one  averages  dose  over 
complete  lifespan  rather  than 
remaining  livespan  after  first 
(OSHA  used  the  latter  in  its  i 
risk  assessment),  the  estimate! 
computed  under  a  linear  mode 
be  only  75%  as  large  as  those 
computed. 

Crump  and  HIMA  also  rais 
concerns  about  values  that 
assumed  were  "standard" 
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'  OSHA  assumed  a  typical  working  lifetime  of  8 
hours  per  day.  S  days  per  week.  46  wee  (s  per  year, 
for  45  years  out  of  a  working  lifespan  o '  54  years 
(assumes  that  a  person  begins  work  at  ige  20, 
retires  at  age  65.  and  lives  74  years]. 
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rates.  Crump  pointed  out  that  if  different 
assumptions  on  the  breathing  rates  of 
the  animals  had  been  used,  the 
estimates  of  risk  under  a  linear  model 
would  be  1.5  to  2.5  times  higher.  HIMA 
commented  that  OSHA  had 
overestimated  the  total  volume  of  air 
that  a  worker  would  be  expected  to 
breathe  in  a  normal  working  day.  HIMA 
estimated  that  the  correct  volume 
should  be  7.2  m'/workday,  rather  than 
the  9.3  m'/workday,  assumed  by  OSHA. 
Such  a  change  would  reduce  the 
equivalent  human  dose  by 
approximately  23%.  As  noted  in  the 
preliminary  quantitative  risk 
assessment,  the  value  of  9.3  m'/day, 
agrees  with  values  from 
"Recommendations  of  the  International 
Commission  on  Radiological 
Protection."  1977.  and  is  a  standard 
breathing  rate  employed  by  many 
regulatory  agencies. 

In  addition,  Crump  examined  the 
impact  of  different  choices  of  scaling  to 
achieve  "equivalent  human  doses."  As 
discussed  in  the  proposal,  OSHA  relied 
on  work  by  Cnmip  and  Howe  (Ex.  6-17) 
in  choosing  mg/kg/day  as  the  correct 
scaling  procedure  for  ethylene  oxide.  As 
Crump  reiterated  in  his  testimony,  "this 
work  suggests  that  use  of  mg/kg/day 
body  weight  may  be  the  most 
appropriate  of  the  4  dose  measures  for 
extrapolating  from  animals  to  humans, 
and  that  the  other  methods  tend  to 
overestimate  human  risk"  (Ex.  34,  p.  16). 
In  its  Hazard  Assessment,  the  EOlC 
chose  not  to  make  such  an  adjustment 
based  on  body  weight,  but  assumed 
dose  in  ppm  to  be  an  appropriate 
expression  of  equivalent  dose.  Crump 
had  calculated  that,  had  OSHA 
calculated  risks  on  the  basis  of  ppm  in 
air  (as  the  EDIC  did),  the  estimates  of 
risk  would  be  less  than  25%  the 
magnitude  of  the  risk  presently 
predicted  by  OSHA.  The  EOIC  did  not 
elaborate  on  this  choice  of  dose 
expression,  but  noted  that  "in 
establishing  continuous  lifetime 
equivalents,  absorption  dissemination 
elimination  parameters  between  species 
(including  man)  are  not  taken  into 
account"  due  to  a  lack  of  pertinent  data 
(Ex.  57).  After  review  of  the  record,  and 
in  light  of  Cnunp's  testimony,  OSHA 
believes  that  mg/kg/day  is  the  most 
appropriate  dose  expression  for 
assessing  risks  due  to  occupational 
exposure  to  ethylene  oxide.  Due  to  the 
systemic  nature  of  the  tumors  used  in 
the  quantitative  analysis  (the  tumors 
were  not  contact  tumors),  OSHA 
believes  an  expression  of  dose  which  in 
some  way  reflects  the  distribution  of 
EtO  tumors  is  more  appropriate  than 
expressing  dose  in  terms  of 


concentration  at  the  site  of  contact 
(ppm).  OSHA  recognizes  that  much  of 
the  data  on  absorption  and 
dissemination  of  EtO  throughout  the 
body  is  still  lacking,  but  expressing  the 
dose  in  mg/kg/day  is.a  best  attempt  to 
incorporate  this  type  of  data. 

Crump  also  calculated  the  effect  on 
the  estimates  of  risk  if  OSHA  had  used 
milligrams  of  intake  per  surface  area  per 
day.  an  expression  of  dose  used 
routinely  by  the  Environmental 
Protection  Agency,  instead  of  milligrams 
per  kilogram  of  body  weight  per  day.  He 
calculated  that  this  expression  of  dose 
would  increase  the  estimates  of  risk 
approximately  5-  to  6-fold.  There  was  no 
other  discussion  of  this  expression  of 
dose  in  the  record,  and  as  Crump  noted 
above,  dose  measures  other  than  mg/ 
kg/day  tend  to  overstate  human  risk. 
Hence.  OSHA  has  not  considered  it 
appropriate  to  change  its  risk 
assessment  in  terms  of  dose  measure 
and  has  calculated  risk  on  the  basis  of 
milligram  per  kilogram  of  body  weight 
per  day. 

In  addition  to  using  dose  in  ppm.  the 
EOIC  did  mathematically  adjust  for 
differences  in  lifetimes  and  dosing 
regimens  between  the  two  animal 
studies  and  humans,  adjusting  for  dose 
over  a  complete  lifespan  (72  years) 
rather  than  lifespan  after  first  exposure 
(54  years,  as  was  done  by  OSHA).  In  his 
testimony.  Crump  estimated  that 
adjusting  for  complete  lifespan  would 
reduce  estimates  of  risk  by 
approximately  25%,  when  risk  is 
computed  under  a  linear  model. 

Another  issue  raised  by  several 
commenters  was  the  use  of  45  years  of 
exposure  as  the  basis  upon  which  to 
make  estimates  of  risk.  HIMA  (Ex.  11- 
74)  expressed  the  views  in  many  of  the 
submissions: 

*  *  *  OSHA's  standard  use  of  a  45-year 
exposure  period  is  felt  to  be  overly 
conservative;  job  changes  occur,  on  the 
average,  much  more  frequently  than  twice  per 
lifetime  and  one  should  be  willing  to  accept  a 
20-year  period  as  a  maximum  time  in  any  one 
position.  This  would  lead  to  a  2.2-fold  (20/74 
vs.  45/74)  reduction  in  risk. 

HIMA  has  based  its  conclusion  on  the 
premise  that  by  reducing  the  dose  to 
which  an  individual  is  exposed  (by 
decreasing  the  length  of  time  he  is 
exposed),  one  will  lower  the  risk  to  that 
individual  in  a  proportionate  manner. 
While  this  may  be  the  case  for 
individual  risks,  it  is  not  true  when 
predicting  population  risks,  as  is  pointed 
out  by  AFSCME  (Ex.  44).  In  its 
prehearing  submission.  AFSCME  noted 
that  when  there  is  a  high  turnover  rate 
among  workers  in  a  particular  industry 
(as  there  is  in  the  health  care  industry). 
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an  estimate  of  risk  using,  as  OSHA  did, 
a  cumulative  dose  model  may  produce 
lower  estimates  of  risk  "than'the 
estimate  derived  from  evaluating 
successive  independent  periods  of 
exposure  to  EtO"  (Ex.  44).  AFSCME 
noted  that  this  approach  may,  in  fact,  be 
less  protective  in  terms  of  overall  health 
impact  on  a  population  of  workers. 

OSHA  has  recognized  when 
discussing  the  disadvantages  of  worker 
rotation  in  eariier  rulemakings  that 
exposures  of  shorter  duration  may  not 
necessarily  have  a  lower  total 
population  risk  than  the  risk  produced 
by  exposing  a  single  population  for  the 
entire  45  years  (49  FR  14125).  Although 
HIMA  notes  that  20  years  may  be  the 
maximum  time  spent  in  any  one  job 
position,  a  shorter  job  tenure  implies 
that  the  population  at  risk  will  be  more 
than  doubled.  The  resulting  risk 
experienced  by  the  exposed  population 
may  consequently  be  the  same,  or  even 
greater. 

The  submission  by  AFSCME  offered 
an  alternate  interpretation  of  this 
problem.  AFSCME  presented  the 
formulation  by  Day  and  Brown  (1980), 
which  is  an  extension  of  the  Armitage- 
Doll  multistage  model  of  carcinogenesis. 
AFSCME  pointed  out  that: 

This  model  assumes  that  there  are  one  or 
more  separate  and  distinct  stages  in  the 
transformation  of  a  normal  cell  into  an 
observable  tumor.  Eariier  stages  involve 
permanent  alteration  in  the  genetic  material. 
Later  stages  involve  the  replication  of  the 
altered  cell  into  a  detectable  mass.  Day- 
Brown  provides  a  mathematical  model  for 
estimating  excess  risk  of  cancer  to  exposed 
human  populations,  taking  into  account  the 
stage  at  which  the  substance  acts,  the  age  at 
which  exposure  starts  and  the  duration  of 
exposure. 

AFSCME  noted  that  because  EtO  acts 
directly  on  the  DNA,  at  least  with 
respect  to  the  animal  data,  it  appears  to 
be  an  early  stage  carcinogen  (Ex.  44). 
Consequently,  under  the  formulation  by 
Day  and  Brown  (1980), 

Employee  turnover,  which  leads  to 
repeated  exposures  to  different  early  stage 
carcinogens  such  as  EtO  may  have  a  very 
important  effect  on  the  risk  assessment.  *  *  * 
Individual  workers  are  unlikely  to  work  for  a 
full  working  lifetime  of  45  years  as  sterilizer 
operators.  In  fact,  workers  may  experience  a 
period  of  exposure  to  EtO  followed  by 
subsequent  periods  of  employment  involving 
exposure  to  other  early  stage  carcinogens. 
Such  an  employment  profile  would  serve  to 
increase  that  worker's  lifetime  probability  of 
developing  leukemia  in  excess  of  a  profile 
involving  no  employee  turnover  (Ex.  44). 

Thus,  while  HIMA  may  disagree  with 
OSHA's  choice  of  45  years  as  a 
"working  lifetime,"  OSHA  feels 
confident  that  the  level  of  risk  assigned 
to  a  population  of  workers  who  are 


assumed  to  experience  45  years  of 
exposure  is  reasonable,  and  may  well 
represent  an  underestimate  of  the  risk 
experienced  by  such  a  population  if 
employee  turnover  rates  are  high. 

Another  type  of  mathematical 
adjustment  to  the  estimates  of  risk  was 
suggested  by  the  American  Federation 
of  State,  County  and  Municipal 
Employees  (AFSCME)  (Ex.  44).  In  its 
review  of  the  OSHA  preliminary  risk 
assessment,  AFSCME  commented  that 
the  study  was  "flawed  by  its  failure  to 
take  fully  into  account  the  difficulty  in 
translating  risk  estimates  obtained  from 
experiments  using  genetically  uniform 
laboratory  animals  to  genetically  varied 
human  populations."  AFSCME 
contended  that  test  results  from 
genetically  uniform  animals  will  yield 
"an  underestimation  of  the  human  dose 
response  curve  at  low  exposure  levels 
due  to  the  relatively  steeper  slope  of  the 
test  animal  dose  response  curve"  (Ex. 
44). 

AFSCME  suggested  that  a  safety 
factor  of  from  10  to  100  should  be 
applied  to  such  estimates  from  animal 
data  to  "generate  prudent  human  risk" 
(Ex.  44).  Employing  such  a  safety  factor 
would  bring  the  estimates  of  risk  from 
the  animal  data  into  approximate 
agreement  with  those  that  AFSCME 
computed  from  the  epidemiological 
studies,  as  discussed  below. 

D.  Epidemiologic  Evidence  Available 
for  Risk  Assessment 

OSHA's  preliminary  determination 
was  that  the  BRRC  data  "provided  the 
most  appropriate  data  on  which  to  base 
the  risk  assessment"  (48  FR  17294).  At 
the  time,  it  was  felt  that  the 
epidemiologic  evidence  of  risk  to 
workers  exposed  to  EtO  was  not  strong 
enough  to  support  a  quantitative 
determination  of  risk.  AFSCME 
expressed  concern  about  this,  however, 
when  it  noted  that:  "OSHA  by 
apparently  relying  completely  on 
laboratory  data  (i.e.  experimental 
animals)  to  estimate  the  risk  of 
developing  cancer  from  lifetime 
exposure  to  EtO  has  seriously 
underestimated  the  total  number  of 
excess  cancers  which  can  be  anticipated 
from  various  levels  of  workplace 
exposure  to  EtO"  (Ex.  44).  Crump  noted 
that  "*  *  *  these  (epidemiologic)  studies 
do  contain  some  useful  information  to 
aid  in  quantifying  risk"  (Ex.  34).  Upon 
review  of  the  record,  OSHA  has 
determined  that  risk  assessments  based 
on  the  epidemiologic  data,  the  Hogstedt 
studies  in  particular,  may  be  useful  in 
the  determination  of  the  level  of  risk 
which  may  be  experienced  by  workers 
exposed  to  EtO. 


Crump  calculated  risk  based  upon  the 
hogstedt  et  al.  study  (Hogstedt  I,  Ex.  2-8) 
of  a  population  of  Swedish  workers 
exposed  to  EtO  in  the  sterilization  of 
hospital  equipment  from  1968  to  1977 
(approximately  10  years).  Three  deaths 
from  leukemia  were  observed  among  230 
woricers.  Based  on  information  in  the 
study.  Crump  assumed  that  average 
exposures  in  the  population  were  20 
ppm,  and  that  the  minimal  latency  for 
environmentally  induced  leukemia  was 
three  to  four  years,  suggesting  an 
"effective"  exposure  duration  of  6.5 
years  (10-3.5). 

Using  a  linear  model  to  describe  the 
relationship  between  relative  risk  for 
leukemia  and  exposure.  Crump 
predicted  that  exposure  to  EtO  at  50 
ppm  would  lead  to  a  lifetime  probability 
of  leukemia  mortality  of  0.300  (3,000  per 
10.000),  with  an  80%  confidence  hmit  of 
0.125  to  0.50  (1,250  to  5,000  per  10,000) 
(Ex.  34).  Recognizing  the  uncertainty  in 
these  estimates,  Dr.  Crump  nonetheless 
concluded  that  "it  does  not  appear  that 
the  Hogstedt  et  al.  study  suggests  that 
the  extimates  from  the  animal  data  are 
too  large"  (Ex.  34). 

As  discussed  in  the  proposal,  the 
Environmental  Protection  Agency- 
Carcinogen  Assessment  Group  (EPA- 
CAG)  performed  a  quantitative 
assessment  of  risk  based  on  the  same 
report  of  leukemia  in  3  out  of  230 
workers  (Hogstedt  L  Ex.  2-8).  Based  on 
an  occupational  exposure  of  nine  years. 
CAG  predicted  a  lifetime  probability  of 
dying  from  leukemia  from  breathing  1 
mg/m*  (0.56  ppm)  of  EtO  of  1.2  deaths 
per  10,000.  In  the  preamble  to  the 
proposed  standard,  OSHA  noted  CAG's 
discussion  of  various  uncertainties  with 
estimates  derived  from  the  Hogstedt  et 
al.  study  (48  FR  17294). 

AFSCME  (Ex.  44)  commented  that  the 
CAG  analysis  "assumed  continuous 
Ufetime  exposure  to  EtO,"  and  thus  it 
submitted  an  alternate  analysis  to 
correct  "for  EPA's  clear  overestimation 
of  the  risk  of  occupational  exposure  to 
EtO."  First,  AFSCME  adjusted  the 
exposure  level  reported  in  the  Hogstedt 
study  by  a  factor  of  9/45  to  account  for 
the  relatively  short  period  of  follow-up 
in  the  study  and  to  obtain  an 
"equivalent  working  daily  dose."  Using 
this  method  of  adjustment,  AFSCME 
predicted  an  excess  lifetime  risk  of 
leukemia  at  1  ppm  of  0.033  (330  per 
10,000). 

AFSCME  also  submitted  a  risk 
assessment  based  on  the  apparent 
genotoxic  nature  of  EtO  and  the 
methodology  of  Day  and  Brown  (1980) 
discussed  earlier. 

*  *  *  Their  (the  Day  and  Brown)  model 
predicts  that  58%  of  the  excess  risk  resulting 
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from  exposure  to  an  early  state 
substance  like  EtO  will  develop 
exposure  duration  of  10  years.  (Elx 

Using  this  formulation,  and  i  caling  for 
an  exposure  of  nine  years,  AF$CME 
suggested  that  the  20  ppm 
adjusted  to  accommodate  the 
53%  of  the  relative  risk  expect(  d 
working  lifetime  was  expresse  i 
years.  Using  this  method,  AFSpME 
predicted  a  lifetime  probabili 
leukemia  as  0.012  (120  per  10 
ppm  exposure.  Similarly,  if  it  i 
that  not  all  of  the  members  of 
Hogstedt  study  cohort  worked 
nine  years,  but  rather  an 
years,  then  the  effective  dose 
even  lower,  and  the  excess  Hfejtime 
of  leukemia  at  1  ppm  is  predict  3d 
0.019,  or  190  excess  deaths 

AFSCME  noted  that  "the 
by  assuming  purely  cumulative 
equivalence  of  dose  and  time. 
to  have  underestimated  the  effective 
EtO  dose  and  thus  overestimated 
Ufetime  EtO  risk"  (Ex.  44).  In  a 
AFSCME  pointed  out  that  emp 
turnover  "can  have  a  significai 
on  the  overall  risk  assessment' 
of  the  Day  and  Brown  formulation 
risk. 
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E.  Risk  Assessment  by  Rad-eqi  ivalence 

In  the  proposal,  OSHA  discu  ised 
another  approach  to  risk  asses!  ment 
introduced  by  Calleman  and  cc  [leagues 
(Ex.  6-19)  wherein  they  compai  e  the 
degree  of  alkylation  of  histidini  in  the 
hemoglobin  in  EtO-exposed  workers 
and  workers  exposed  to  ionizing 
radiation.  The  authors  calculatfd 
"red-equivalence"  for  certain  a 
agents,  that  is,  the  number  of  r£ 
acute  gamma  radiation  that  giv ; 
same  effect  as  a  unit  dose  of  th  > 
chemical.  Using  this  approach,  ind 
based  on  EtO  exposure  profiles 
Calleman  et  al.  estimated  that 
to  1  ppm  per  hour  of  ethylene 
resulted  in  a  risk  of  10  mrad-t 
of  effects  in  a  genetic  mechani 

Thus,  in  industrial  work  env 
with  an  average  exposure  level 
range  of  5  to  10  ppm  of  EtO,  Ca 
al..  estimated  that  the  midpoint 
range  would  correspond  to 
approximately  120  rad-equiva 
hear.  On  this  basis  they  predicted 
group  of  100  workers  exposed  < 
10  ppm  level  for  10  years  could 
3.6  cases  of  leukemia,  one  of  w 
would  be  expected  to  appear  before 
end  of  the  10  year  period  (48  17 

There  were  mixed  reviews  o 
■  approach  to  risk  assessment. 
Commenters  such  as  HIMA  (Ex 
Appendix  D)  pointed  out  that ' 
there  are  simply  too  many  diffetenc 
between  the  mechanisms  of  mutation 
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induction  by  radiation  compared  to  that 
by  chemicals"  and  that  this  method 
"assumes  that  cancer  in  man  is  initiated 
by  forward  mutations  in  somatic  cells." 
an  assumption  HIMA  felt  oversimplified 
the  mechanism  of  cancer  initiation. 

At  this  time  OSHA  is  unable  to 
determine  the  ultimate  advantage  or 
disadvantage  of  this  approach  to  risk 
assessment.  In  OSHA's  view, 
calculation  of  rad-equivalence  does  not 
yet  represent  a  generally  accepted 
method  for  quantifying  risks.  Moreover, 
in  light  of  the  quality  of  the  bioassay 
data  and  their  suitability  for  making 
quantitative  estimates  of  risk.  OSHA  is 
confident  that  the  methodology  that  was 
used  in  performing  its  quantitative  risk 
assessment,  as  applied  to  the  available 
experimental  data,  represents  the  best 
available  means  of  quantifying  the  risk 
of  EtO  exposure. 

F.  Conclusions 

In  this  preamble  OSHA  has  attempted 
to  address  the  major  issues  relating  to 
risk  assessment  which  were  presented 
in  the  comments  and  testimony  of  the 
ethylene  oxide  rulemaking.  The  range  of 
all  estimates  submitted  to  the  record  is 
very  wide  {16-fold),  fi-om  a  low  estimate 
of  185  excess  deaths  per  10,000.  to  3,000 
excess  deaths  per  10,000.  This  range 
covers  both  the  experimental  and  the 
epidemiology  data,  all  tumor  types,  all 
models,  and  all  endpoints  of  mortality 
as  well  as  incidence. 

OSHA  has  examined  the  individual 
estimates  of  risk  offered  by  participants 
in  the  ndemaking.  OSHA's  preliminary 
estimates  of  the  risk  from  exposure  to 
EtO  at  50  ppm  ranged  from  634  to  1,093 
excess  deaths  per  10,000,  based  only  on 
the  mortality  from  peritoneal 
mesothelioma  and  mononuclear  cell 
leukemia  observed  in  the  Bushy  Run 
study.  Since  that  time,  the  observation 
of  primary  brain  neoplasms  in  the  rats 
of  the  Bushy  Run  Study,  as  well  as  the 
observation  of  tumors  in  the  subjects  of 
the  NIOSH  study  has  broadened  the 
data  base  upon  which  to  rely  in  making 
estimates  of  risk.  Several  participants  in 
the  rulemaking  have  made  predictions  of 
risk  from  these  data  sets,  as  well. 

In  summary,  using  quantal  models. 
Crump  estimated  a  risk  of  from  185  to 
1.093  excess  deaths  per  10,000  workers 
from  exposure  to  50  ppm.  and  from  284 
to  1,093  excess  deaths  per  10,000  when 
the  brain  tumor  data  are  not  included  as 
the  basis  for  independent  estimates  of 
risk.  Using  time-to-tumor  models,  his 
predictions  of  risk  at  50  ppm  range  from 
484  to  727  excess  deaths  per  10,000 
based  on  mortality  data,  and  501  to  1.679 
excess  cases  per  10,000.  based  on 
incidence  data.  In  addition.  Crump  made 
estimates  of  risk  based  on  the 


epidemiology  data  and  predicted  that 
exposure  to  EtO  at  SO  ppm  may  result  in 
3,000  excess  deaths  per  10,000  workers. 
Crump  noted  that  there  was  a  wide 
band  of  uncertainty  around  this  estimate 
and  that  the  estimate  of  risk  from  these 
data  may  be  as  low  as  1,250  excess 
deaths  per  10.000  or  as  high  as  5.000  per 
10,000. 

The  other  participants  in  the 
rulemaking  did  not  present  their 
estimates  of  risk  in  a  form  which  made 
them  easily  comparable  to  the 
preliminary  estimates  of  risk  made  by 
OSHA.  Many  of  them  did  not  estimate 
the  risk  that  may  be  posed  by  exposure 
to  the  current  PEL  of  50  ppm.  the  level  at 
which  OSHA  must  make  a  threshold 
finding  of  significant  risk.  However, 
almost  all  participants  made  predictions 
of  the  risk  from  exposure  to  1  ppm.  the 
proposed  8-hour  TWA. 

OSHA's  preliminary  estimates  of  risk 
at  1  ppm  ranged  from  12  to  23  excess 
deaths  per  10,000.  Crump's  predictions 
of  risk  ranged  from  3.7  to  23  per  10,000, 
including  estimates  made  from  the 
primary  brain  tumors.  The  EOIC  made 
predictions  of  risk  based  on  both  the 
Bushy  Run  study  and  the  NIOSH  data 
and  calculated  an  excess  risk  of  18  to  79 
deaths  per  10,000  workers  from 
exposure  to  EtO  at  1  ppm.  Sielken 
calculated  estimates  of  risk  based  only 
on  the  gliomas  and  predicted  an  excess 
risk  of  approximately  1  to  6  per  10.000  at 
1  ppm. 

HIMA's  estimates  of  risk,  based  only 
on  20-year  exposures,  predicted  a  risk  of 
1.5  excess  deaths  per  10,000  at  1  ppm. 
AFSCME  presented  estimates  of  risk 
using  several  different  approaches  to 
risk  assessment,  employing  both  the 
epidemiologic  and  experimental  data. 
Based  on  the  epidemiologic  leukemia 
data.  AFSCME  predicted  estimates  of 
risk  of  approximately  120  to  330  per 
10,000  as  the  lifetime  probability  of 
developing  leukemia  from  exposure  to 
EtO  at  1  ppm.  Based  on  the 
experimental  data.  AFSCME  has 
predicted  a  risk  of  10  per  10.000  for 
exposures  in  the  range  of  0.05  to  0.1  ppm 
(10  times  lower  than  OSHA's 
preliminary  estimates  of  risk).  After 
reviewing  the  record  as  a  whole,  and  the 
many  estimates  of  risk  offered  by 
participants  in  the  rulemaking,  OSHA 
has  concluded  that  its  original  estimates 
of  risk,  as  presented  in  the  proposal,  still 
validly  project  the  risks  from  exposure 
to  ethylene  oxide  over  a  working 
hfetime.  That  is,  OSHA's  best  estimate 
of  risk  is  approximately  634  to  1.093 
excess  deaths  per  10,000  workers 
exposed  to  EtO  at  50  ppm.  and  the  risk 
at  1  ppm  is  approximately  12  to  23 
excess  deaths  per  10,000  exposed 
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workers.  The  Agency's  confidence  in 
these  estimates  was  greatly  increased 
when  predictions  made  from  the  data  in 
the  NIOSH  study  were  found  to  agree 
closely  with  these  estimates  of  risk. 
Uncertainties  in  these  estimates  as  well 
as  estimates  of  risk  derived  from  the 
human  data  indicate  that  the  risk  may 
be  approximately  five  times  larger. 

Taken  as  a  whole,  OSHA  believes 
that  the  assumptions  made  in  the 
Agency's  preliminary  quantitative  risk 
assessment  are  reasonable  and 
appropriate.  Crump  concluded  that 
overall  "assumptions  made  by  OSHA 
produce  risks  which  fall  near  the  mid- 
range  of  those  produced  by  other 
plausible  assumptions;  that  is,  other 
reasonable  assumptions  could  produce 
risk  estimates  which  fall  within  an  order 
of  magnitude  in  either  direction  of  those 
estimated  by  OSHA"  (Ex.  34). 

Crump's  evaluation  is  borne  out  by  a 
comparison  of  the  various  risk  estimates 
submitted  to  the  record.  The  estimates 
proffered  by  other  participants  in  the 
rulemaking  did  not  differ  substantially 
from  those  given  by  OSHA  in  the 
preamble  to  the  proposal.  The  EOIC 
noted  that: 

It  is  apparent  in  these  comparisons  that  the 
estimates  of  excess  risk  are  essentially  of  the 
same  magnitude  or  differ  by  up  to  circa  three- 
fold (as  those  produced  by  OSHA).  *  *  *  In 
view  of  the  uncertainties  outlined  elsewhere 
in  this  chapter  regarding  translation  of 
observed  animal  effects  to  calculation  of 
risks  to  man,  in  addition  to  the  lack  of 
information  regarding  comparative 
pharmacokinetics,  it  is  surprising  that  the 
results  of  these  different  approaches  are  as 
similar  as  they  are  (Ex.  47). 

In  determining  the  appropriateness  of 
its  risk  assessment  for  EtO,  OSHA 
considered  the  relative  merits  of  making 
predictions  of  risk  from  epidemiologic 
data  versus  chronic  inhalation 
bioassays  in  rodents.  The  human  data 
offer  the  advantage  that  there  is  no  need 
to  extrapolate  from  animals  to  humans, 
and  thus  estimates  of  risk  derived  from 
these  data  may  be  more  appropriately 
applied  to  workers.  Likewise,  exposure 
conditions  experienced  by  the  study 
cohorts  (problems  of  mixed  exposure, 
intermittent  exposures,  etc.)  may  more 
accurately  represent  the  industrial 
scenario  under  which  risk  should  be 
assessed.  These  are  important 
advantages.  On  the  other  hand,  the 
animal  bioassays  allow  exact 
determination  of  administered  dose  and 
careful  control  of  extraneous 
environmental  factors  which  may 
influence  carcinogenicity.  These 
properties  enhance  the  ability  to  tie 
response  directly  to  dose  in  a  causal 
manner. 


In  the  case  of  ethylene  oxide,  it  should 
be  noted  that  the  epidemiological 
studies  are  very  small  (three  deaths  in 
one,  two  deaths  in  another)  and  that 
small  sample  size  leads  to  a  great  deal 
of  statistical  uncertainty  in  the  estimates 
of  risk.  This  was  demonstrated  by 
Crump  when  he  pointed  out  that  the  80K 
confidence  interval  around  the  estimate 
of  risk  for  the  Hogstedt  et  al.  study  was 
125  to  500  excess  deaths  per  10,000  (a 
four-fold  range)  (Ex.  34).  In  addition, 
there  were  other  methodological 
problems  with  the  epidemiologic  studies 
that  further  increase  the  uncertainty. 
However,  upon  consideration  of  the 
predictions  of  risk  from  the 
epidemiologic  studies,  it  can  be  stated 
with  reasonable  assurance  that  the 
estimates  of  risk  derived  from  the 
animal  data  do  not  overstate  the  risk 
from  lifetime  exposure  to  ethylene 
oxide,  and,  in  fact,  may  understate  the 
risk. 

In  choosing  its  best  estimate  of  risk, 
OSHA  considered  both  the  risks  derived 
from  quantal  data  and  the  risks 
computed  from  time-to-tumor  models.  In 
addition.  OSHA  examined  the  estimates 
of  risk  from  site-specific  data  versus 
data  on  total  numbers  of  tumor-bearing 
animals.  In  general,  the  ranges  of  risk 
computed  from  these  data  overlapped. 

The  inclusion  of  the  glioma  data  in  the 
data  for  the  risk  assessment  had  little 
quantitative  impact  on  the  overall 
estimates  of  risk.  The  estimates  of  risk 
derived  from  these  data  are  lower  (by 
approximately  3-fold)  than  the  estimates 
of  risk  derived  from  the  other  sites  or 
total  tiunor-bearing  animals.  (The 
tabulations  based  on  "all  malignant 
tumors"  did  not  include  the  mortality 
caused  by  the  gliomas,  and  thus,  these 
tumors  did  not  contribute  to  these 
overall  estimates  of  risk.)  Given  the 
rarity  of  this  type  of  tumor,  the  glioma 
risk  should  be  added  to  the  risks  from 
other  causes,  though  this  could  not  be 
done  directly  because  the  data  on  other 
tumors  in  animals  with  gliomas  were  not 
available.  OSHA  believes  that  using  the 
estimates  of  risk  derived  from  the 
glioma  data  as  the  lower  end  of  the 
range  of  risk  would  greatly 
underestimate  the  total  expected  cancer 
risk  from  exposure  to  ethylene  oxide. 

There  were  participants  in  the 
rulemaking  who  felt  that  OSHA  had 
overstated  the  risk.  For  example,  HIMA 
(Ex.  11-74)  concluded  that  once  the 
"necessary  biological  and  workplace 
corrections  to  yield  a  more  correct 
estimate  of  the  risk  involved"  were 
incorporated,  the  prediction  of  risk  at  1 
ppm  would  be  reduced  approximately  8- 
fold,  from  12  per  10,000  (1  ppm  for  45 
years  of  exposure)  to  1.5  per  10,000  (1 
ppm  for  20  years  of  exposure).  HIMA's 


objections  to  this  conclusion  were 
discussed  in  detail  earlier.  Given  the 
other  submissions  to  the  record,  and  the 
weight  of  evidence  concerning  the 
prehminary  estimates,  OSHA  cannot 
agree  with  this  characterization.  Most 
indications  lead  to  the  conclusion  that 
the  risk  is  not  overstated.  Although 
OSHA  does  not  believe  HIKfA's 
approach  to  be  valid  for  these  purposes, 
it  should  be  noted  that  even  the  lower 
level  of  risk  proposed  by  HIMA  would 
still  constitute  a  "significant"  risk,  as 
discussed  in  the  following  section. 

The  importance  of  these  risk 
estimates,  and  their  implications  for 
justifying  the  permanent  standard  will 
be  discussed  in  the  section  on 
significance  of  risk. 

VI.  Significance  of  Risk 

OSHA's  overall  analytical  approach 
to  making  a  determination  that 
workplace  exposure  to  hazardous 
chemicals  presents  a  significant  risk  of 
material  health  impairment  takes  into 
consideration  a  number  of  factors  that 
are  consistent  with  recent  court 
interpretations  of  the  OSH  Act  and 
rational,  objective  policy  formulation. 
As  prescribed  by  Section  6(b)(5)  of  the 
OSH  Act,  OSHA  examines  the  body  of 
"best  available  evidence"  on  the  toxic 
effects  of  hazardous  chemicals  to 
determine  the  nature  and  extent  of 
possible  health  consequences  resulting 
from  workplace  exposure  to  the 
substance  under  consideration. 
Quantitative  risk  assessments  are 
performed  where  possible  and 
considered  with  other  relevant 
information  to  determine  whether  the 
substance  to  be  regulated  poses  a 
significant  risk  to  workers  at  the  current 
permissible  exposure  level.  OSHA 
considers  whether  reduction  of  the 
permissible  exposure  level  for  the 
substance  will  substantially  reduce  the 
risk. 

OSHA  has  reviewed  the  toxicologic 
and  epidemiologic  hterature  and  the 
record  evidence  on  EtO  described  in  the 
Health  Effects  section  of  this  preamble. 
The  record,  as  summarized  herein, 
clearly  shows  that  EtO  exposure  is 
associated  with  a  wide  range  of  health 
effects;  those  effects  include  cancer, 
possibly  of  the  blood  as  well  as  other 
organs;  spontaneous  abortions  among 
exposed  pregnant  women;  other 
reproductive  effects  among  males  and 
females;  mutagenic  and  cytogenetic 
effects:  neurotoxic  effects;  and 
sensitization  reactions. 

Of  all  the  toxicologic  evidence 
presented  in  the  record,  the  evidence 
showing  that  EtO  is  carcinogenic  is  the 
most  impressive.  Three  epidemiological 
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It  is  the  Agency's  responsibility  to 
determine  in  the  first  instance  what  it 
considers  to  be  a  "significant"  risk.  Some 
risks  are  plainly  acceptable  and  others  are 
plainly  unacceptable.  If.  for  example,  the 
odds  are  one  in  a  billion  that  a  person  will 
die  from  cancer  by  taking  a  drink  of 
chlorinated  wafer,  the  risk  clearly  could  not 
be  considered  significant.  On  the  other  hand, 
if  the  odds  are  one  in  a  thousand  that  regular 
inhalation  of  gasoline  vapors  that  are  2 
percent  benzene  will  be  fatal,  a  reasonable 
person  might  well  consider  the  risk 
significant  and  take  the  appropriate  steps  to 
decrease  or  eliminate  it.  [lUD  v.  /1W448  U.S. 
at  655). 

The  estimated  cancer  mortality 
attributed  to  EtO  exposure  at  the  current 
PEL  must  be  considered  significant  using 
virtually  any  reasonable  basis  for  such  a 
determination. 

It  is  also  evident  that  the  estimates  of 
cancer  risk  for  EtO  at  the  current  50  ppm 
exposure  limit  are  significant  when 
compared  to  risk  estimates  judged 
significant  by  OSHA  for  other 
hazardous  substances  in  previous 
rulemakings.  For  example,  the  risks  from 
EtO  exposure  at  the  current  PEL  are  a 
higher  than  those  for  coke  oven  workers 
(10  cancer  cases  per  1.000  workers) 
which  OSHA  determined  were  sufficient 
to  justify  lowering  the  coke  oven 
emissions  standard  (41  FR  46755).  The 
risk  from  EtO  exposure  are  near  those 
from  arsenic  exposure  at  the  former  PEL 
(148-425  cases  per  thousand,  as  reported 
in  the  supplemental  statement  of 
reasons  for  the  final  rule  for 
occupational  exposure  to  arsenic  (43  FR 
19584)).  The  excess  risk  of  cancer  from 
EtO  exposure  also  approaches  the  level 
of  risk  of  byssinosis  (130  cases  per 
thousand)  resulting  from  exposure  to 
cotton  dust  at  the  former  PEL. 

Further  insight  into  the  significance  of 
the  magnitude  of  the  risk  can  be  gained 
by  reviewing  occupational  accident 
fatality  statistics.  Such  an  analysis  was 
performed  previously  by  OSHA  for  the 
arsenic  standard  (48  FR  1864-1903). 

Accident  fatality  rates  are  not  directly 
comparable  to  the  estimated  excess 
cancer  deaths  resulting  from  EtO 
exposure.  Fatality  statistics  represent 
deaths  from  accidents  reported  by  the 
employers.  They  are  calculated  on  an 
annual  basis,  and  reflect  accidents  that 
have  occurred  due  to  all  causes 
combined.  To  increase  the 
comparability,  annual  BLS  fatality 
accident  rates  were  adjusted  to  be 
equivalent  to  a  45  years  working 
lifetime.  The  reported  annual  accident 
fatality  rates  are  lower  than  the 
estimated  lifetime  fatality  rates  given 
below.  If  OSHA  calculated  the  excess 
cancer  risk  associated  with  a  single  year 
exposure  to  EtO.  the  excess  cancer  risk 
would  also  be  lower  than  the  45  year 


lifetime  risk.  Smaller  numbers  would 
result  for  all  statistics  if  a  shorter  time 
period,  such  as  one  month,  is  used  as  the 
basis  for  the  comparison.  A  common 
time  basis  using  a  lifetime  exposure 
associated  with  the  comparison  appears 
to  be  a  logical  approach.  (In  addition, 
see  the  discussion  below  regarding  use 
of  a  20  year  working  lifetime). 

OSHA  believes  that  the  accident 
fatality  statistics  gives  a  general  view  of 
the  conditions  in  the  work  environment 
that  can  place  in  perspective,  to  some 
extent,  the  types  of  situations  that  are 
considered  very  risky,  and  some  that  are 
not.  As  such,  it  can  be  seen  that  the 
cancer  risks  associated  with  EtO 
exposure  are  significant.  EtO  risks  at  50 
ppm  are  higher  than  accident  fatality 
risks  from  all  types  of  accidents 
combined,  in  most  industries.  Typical 
lifetime  fatality  risks  for  all 
manufacturing  was  27  per  10.000  and  for 
service  employment  was  16  per  10,000. 
Typical  fatality  risks  in  electrical 
equipment  industries  was  4.8  per  10,000 
and  0.7  per  10,000  in  retail  clothing  (48 
FR  1902). 

Although  OSHA  ultimately  relied 
upon  the  multistage  and  one-hit  model 
to  determine  risk  from  exposure  to  EtO 
at  the  current  and  proposed  permissible 
exposure  limits,  the  Agency  also 
examined  the  results  from  other 
mathematical  models.  At  the  current 
exposure  limits,  maximum  likelihood 
estimates  based  on  the  other  models 
varied  between  63  to  173  cancer  cases 
per  1,000  workers.  The  Agency  points 
out  that  with  regard  to  the  estimates  of 
risk  based  on  the  finding  of  leukemia  in 
female  rats,  use  of  these  models  gave 
higher  maximum  likelihood  estimates  of 
risk  than  did  use  of  the  one-hit  model. 
Results  of  risk  estimation  based  on 
these  models  support  OSHA's 
determination  that  significant  risks  exist 
from  exposure  to  EtO  at  the  current  PEL. 

In  accordance  with  the  second 
element  of  the  Supreme  Court's  Benzene 
decision  on  determination  of  significant 
risk,  OSHA  has  determined  that 
lowering  the  PEL  for  EtO  from  50  ppm  to 
1  ppm  is  reasonably  necessary  to  reduce 
the  cancer  risk  for  EtO  exposed 
workers.  OSHA's  risk  assessment 
indicates  that  the  reduction  in  risk 
resulting  from  lowering  the  8-hour  TWA 
to  1  ppm  will  be  dramatic.  The  best 
estimate,  as  determined  by  the  risk 
assessment,  is  that  the  risk  at  1  ppm  will 
be  between  12  and  23  cases  per  10,000. 
The  upper  confidence  limits  for  this 
assessment  are  21  to  33  deaths  per 
10.000  workers. 

In  developing  estimates  of  risk  for 
occupational  exposure  to  EtO,  OSHA 
had  the  benefit  of  numerous 
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independent  risk  assessments  that  were 
submitted  to  the  record,  in  addition  to 
its  own  assessment.  Although  the 
e.stimates  of  the  risk  varied  from  one 
assessment  to  another,  all  of  the 
assessments  indicated  that  the  excess 
cancer  risk  from  EtO  exposure  at  1  ppm 
over  a  working  lifetime  are  significant. 
Based  upon  the  discussion  referred  to 
above,  OSHA  has  determined  that 
significant  risk  is  not  eliminated  by 
lowering  the  TWA  to  1  ppm. 

Some  participants  have  suggested  that 
OSHA  calculate  the  cancer  risks  to 
individuals  attributable  to  EtO  exposure 
for  20  years  of  exposure  rather  than  45 
years  of  exposure.  For  example,  HIMA 
(Ex.  11-74)  noted  that  OSHA  had  greatly 
overstated  the  risk  by  computing  risks 
on  45  years  of  exposure.  HIMA 
suggested  that  20  years  would  produce  a 
more  plausible  risk  estimate  because 
most  exposures  to  EtO  in  the  hospital 
sector  are  for  far  less  than  20  years,  and 
therefore  HIMA  suggested  using  20 
years,  not  45  years,  as  a  maximum 
length  of  exposure  in  risk  calculations. 
There  was  discussion  of  the  reasons 
for  selection  of  the  45-year  working 
lifetime  in  the  quantitative  risk 
assessment  section  of  this  document, 
which  concluded  that  calculations  of 
population  risk  based  on  20  years  of 
exposure  may  not  necessarily  reduce  the 
risk  calculated  for  a  population  which  is 
exposed  for  45  years. 

Another  reason  for  using  the  45-year 
exposure  as  the  lifetime  risk  is  the  use  of 
comparative  risk  analysis  when 
evaluating  the  importance  of  the 
magnitude  of  the  risk.  To  gain  a 
perspective  on  the  significance  of  the 
risk,  OSHA  has  examined  occupational 
risks  relative  to  one  another.  The  data 
on  work-related  illnesses  are  very 
scanty  and  often  OSHA  must  resort  to 
comparisons  with  the  risks  of 
occupational  injuries.  In  doing  these 
relative  comparisons,  OSHA  has  chosen 
a  common  unit  of  time  used  for 
determining  "occupational  lifetime" 
risks,  that  is,  45  years.  The  common  time 
basis  for  comparison  is  necessary 
because  risk  to  an  individual  from 
exposure  to  a  hazard  for  45  years  will  be 
greater  than  risks  from  exposure  for 
only  20  years,  and  similarly,  risks  to  an 
individual  exposed  to  a  hazard  for 
twenty  years  will  be  greater  than  the 
risks  of  exposure  for  only  one  year. 
OSHA  believes  it  is  appropriate  (and 
necessary)  to  compare  lifetime  risks 
from  EtO  to  lifetime  risks  from  other 
causes,  as  long  as  the  periods  of 
"exposure"  are  the  same. 

The  use  of  the  45-year  lifetime  is 
based  upon  guidance  given  in  the  OSH 
Act.  As  found  in  section  6(b)(5):  "The 
Secretary,  in  promulgating  standards 


dealing  with  toxic  materials  or  harmful 
physical  agents  under  this  subsection, 
shall  set  the  standard  which  most 
adequately  assures  to  the  extent 
feasible,  on  the  basis  of  the  best 
available  evidence,  that  no  employee 
will  suffer  material  impairment  of  health 
or  functional  capacity  even  if  such 
employee  has  regular  exposure  to  the 
hazard  dealt  with  by  such  standard  for 
the  period  of  his  working  life."  It  is 
reasonable  to  assume  that  a  person  will 
begin  work  at  age  20  and  work  until  the 
age  of  65  years  old,  a  45-year  working 
lifetime,  although  the  person  may  not 
work  at  the  same  job  or  be  exposed  to 
the  same  toxic  substance  for  the  entire 
45  years.  Changing  jobs  may  result  in 
increased  risk  from  worker  turnover. 
As  OSHA  noted  in  the  quantitative 
risk  assessment  section  of  this 
preamble,  although  the  use  of  a  20-year 
lifetime  risk  will  be  lower  than  the  45- 
year  risk  for  any  single  individual,  the 
overall  risk  to  the  population  will 
increase.  Though  workers  will  be 
exposed  for  shorter  periods  of  time,  the 
population  at  risk  will  increase 
dramatically,  because  turnover  causes 
the  exposure  to  be  spread  among 
several  individuals  (that  is,  two  workers 
exposed  for  20  years  each,  compared  to 
one  worker  exposed  for  40  years). 
Worker  turnover  is  believed  to  increase 
the  risk  for  the  population  to  a  level 
greater  than  that  associated  with 
individual  risks.  (See  discussion  in 
quantitative  risk  assessment,  AFSCME 
has  stated  that,  due  to  turnover,  risks 
should  be  increased  by  a  factor  of  ten. 
OSHA  has  not  made  the  adjustments 
suggested  either  by  HIMA  or  AFSCME. 
OSHA  believes  that  adding  more  factors 
for  analysis  in  the  significant  risk 
determination  is  not  necessary.  In 
addition,  calculating  20-year  risks  rather 
than  45-year  risks  increases 
uncertainties.  The  risks  of  45  years  of 
human  exposure  are  comparable  to  the 
lifetime  dosing  pattern  in  the  Bushy  Run 
and  NIOSH  studies  that  were  used  as 
the  basis  for  the  quantitative  risk 
assessment.  If  a  20-year  human 
exposure  is  taken  as  the  lifetime  at  risk, 
adjustments  would  have  to  be  made  to 
take  into  account  the  period  of 
nonexposure.  Because  information  is  not 
available  on  which  to  base  those 
adjustments  further  assumptions  would 
have  to  be  made  in  order  to  obtain 
estimates  of  risk.  Although  these 
assumptions  might  be  reasonable  they 
would,  nonetheless,  add  uncertainty  to 
the  20-year  estimate  that  does  not  exist 
for  the  45-year  estimate.  Finally,  with 
the  exception  of  HIMA,  OSHA's 
approach  to  determining  significant  risk 
has  been  virtually  unchallenged. 
OSHA's  approach  is  consistent  with 


other  risk  assessments  previously 
conducted. 

In  conclusion,  OSHA  believes  its 
approach,  using  a  45-year  exposure  as 
an  occupational  lifetime  is  an 
appropriate  method  for  analyzing  the 
significance  of  risk.  Although  risk  from  a 
20-year  exposure  for  any  individual 
appears  to  be  smaller  than  a  45-year 
exposure  risk,  when  using  comparative 
risk  analysis,  the  regulatory  decision 
remains  the  same.  That  is,  that  risks  are 
significant  at  the  existing  50  ppm  PEL 
that  the  new  standard  reduces  the  risks, 
and  that  the  new  1  ppm  TWA  limit  does 
not  eliminate  significant  risks.  In 
addition,  using  a  20-year  exposure  as 
lifetime  rather  than  a  45-year  lifetime 
means  that  more  workers  will  be 
exposed  to  EtO.  which  will  have  the 
effect  of  increasing  the  risk  to  the 
population  as  a  whole.  If  a  20-year 
lifetime  were  used,  this  turnover  factor 
would  have  to  be  included  in  the 
significant  risk  determination.  Evidence 
has  not  been  sufficient  in  this 
rulemaking  to  adopt  this  type  of 
population  analysis  for  the  significance 
of  risk.  It  seems,  however,  that  such  an 
approach  would,  if  used,  lead  to  greater 
estimates  of  risk,  and  thereby  provide 
further  justification  for  the  standard. 

In  accordance  with  the  Supreme 
Court's  guidelines,  OSHA  has  attempted 
to  quantify  the  risk  of  exposure  to  EtO 
by  determining  which  levels  of  exposure 
constitute  a  significant  risk  to 
employees.  However,  as  acknowledged 
by  the  Court,  significant  risk 
determinations  involve  more  than  mere 
mathematical  treatment  of  the  available 
health  data.  The  use  of  mathematical 
risk  assessment  models  is  only  one  fool, 
though  an  important  one,  in  the  overall 
risk  evaluation  performed  by  OSHA  in 
developing  health  standards.  The 
Agency  must  evaluate  all  of  the  health 
evidence,  including  those  data  which  do 
not  readily  lend  themselves  to 
quantification  of  risk,  to  determine 
necessary  and  appropriate  protective 
provisions  for  exposed  employees. 

OSHA  believes  that  the  record 
evidence  describing  EtO's  carcinogenic 
effects,  along  with  the  findings  of  the 
quantitative  risk  assessment,  provide 
overwhelming  evidence  that  a 
significant  excess  risk  of  cancer 
mortality  is  associated  with  EtO 
exposure  and  supports  the  need  to 
reduce  the  PEL  for  EtO.  In  addition  to 
this  evidence,  the  record  evidence 
showing  that  EtO  exposure  is  associated 
with  reproductive  and  cytogenetic 
effects  buttresses  the  need  to  lower  the 
PEL,  although  the  available  data  do  not 
permit  development  of  reliable 
quantitative  risk  assessments  for  these 
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health  effects.  Evidence  on  reproductive 
effects  include  a  study  by  h  emminki 
and  coworkers  (Ex-  6-7).  wl  lo  reported 
an  increased  incidence  of  a  spontaneous 
abortion  among  pregnant  ElO-exposed 
women,  as  well  as  findings  Tom  animal 
bioassaya  (Ex.  2-23.  6-9,  4-^  0.  6-10.  6- 
16)  describing  increased  inc  idences  of 
fetotoxicity,  decreased  ferti  ity.  and 
effects  on  sperm  count  and  notility. 
Despite  criticisms  of  these  studies,  many 
commenters  (Exs.  21-261. 1'  lE-2,  40) 
agreed  that  the  results  of  thi  i  Hemminki 
study,  taken  in  combination  with  the 
animal  data  describing  fetoloxic  and 
genotoxic  effects  resulting  fi  om  EtO 
exposure,  indicate  that  EtO  soses  a 
reproductive  hazard  for  botl  i  men  and 
women. 

The  genotoxic  effects  of  E  tO  exposure 
described  in  the  record  inch  de  mutation 
of  cells  in  culture,  dominant  lethal 
mutations,  heritable  translo(  iations. 
(Exs.  2-37,  2-352,  2-36),  un3<  heduled 
DNA  snythesis  in  germ  cells  of  rodents, 
and  increased  frequency  of 
chromosomal  aberrations  ar  d  SCE's  in 
monkeys,  rabbits  (Exs.  4-60,  6-16,  22), 
and  in  humans  occupational  y  exposed 
to  EtO  below  the  current  PE  .  of  50  ppm. 
(Exs.  2-38,  6-13,  6-12,  6-14, ;  -39,  137,  6- 
15)  These  effects  are  not  sur  msing 
given  that  EtO  is  a  highly  re;  ctive 
chemical  and  is  capable  of  a  kylating 
DNA.  Although  it  is  clear  thi  t  the 
findings  of  chromosomal  ab(  rrations 
and  SCE's  in  exposed  humai  s  stem  from 
EtO  acting  upon  DNA  in  hur  lan  cells  it 
is  not  clear  what  clinical  ma  lifestations 
would  result  from  these  effei  :ts. 
Nonetheless,  the  fact  that  Et  D  acts  to 
alter  the  basic  structure  of  g(  netic 
material,  and  resulting  in  alt  ;rnations  in 
ways  that  are  both  rare  and  jersistent, 
and  for  which  the  clinical  ou  come  is 
uncertain,  is  serious  cSuse  fc  r  concern. 

The  wide  spectrum  of  effe  :t 
attributable  to  EtO  exposure  is  striking 
both  in  the  number  of  test  sy  stems  for 
which  positive  effects  were   ound  and  in 
the  relatively  low  exposures  associated 
with  those  effects.  These  finiings,  taken 
together  with  the  evidence  o  i  cancer, 
suggest  similarities  in  the  mt  chanism  by 
which  EtO  induces  mutagen!  c, 
carcinogenic,  and  reproducti  I'e  effects.  It 
is  well  established  in  the  scii  mtific 
community  that  most  carcin(  gens  have 
also  been  found  to  be  mutagi  ins  when 
tested  in  in  vitro  and  in  vivo  systems. 
For  example.  Legator  testifie  i: 

*  •  *  we  can  talk  at  great  leng  h  about  the 
correlation  between  compounds  that  cause 
chromosome  abnormalities  "  '  "  (and)  cancer 
and  the  correlation  is  extremely  impressive 
(Tr.68). 

Similarily,  NIOSH  has  statec  that  the 
evidence  that  EtO  exposure  s 


associated  with  spontaneous  abortion  is 
supported  by  EtO's  genotoxic  activity. 
(Ex.  40). 

Although  the  mechanisms  by  which 
EtO  induces  cancer  or  spontaneous 
abortion  have  not  been  precisely 
determined,  the  mutagenic  activity  of 
EtO  suggests  a  mechanism  by  which 
EtO  may  cause  these  other  effects.  In 
e  vidua  ting  the  need  to  regulate 
occupational  EtO  exposures,  OSHA 
must  consider  these  elements  in 
addition  to  the  finding  that  a  significant 
excess  cancer  mortality  risk  exists  at 
the  current  50  ppm  EtO  PEL.  OSHA 
agrees  with  Legator's  testimony  that  EtO 
is  unusual  in  the  breadth  of  its  related 
toxic  effects. 

I  think  you've  had  all  the  information  that 
one  could  possibly  gather  to  make  a  decision 
here.  We  can  do  all  the  risk  estimates  we 
wish  and  the  answer  is  going  to  be  that  this  is 
an  extremely  toxic  chemical,  a  uniquely  toxic 
chemical,  a  chemical  that  represents,  in  the 
pure  sense  of  the  word,  a  mutagenic, 
carcinogenic  substance  that  does  all  the 
things  that  one  would  anticipate  and  one  that 
we  very  seldom  see  in  terms  of  (the)  entire 
spectrum  of  results.  (Tr.  81). 

OSHA  therefore  concludes  that  EtO 
presents  a  serious  and  significant  risk  of 
adverse  health  effects  going  well  beyond 
those  of  an  excess  risk  of  cancer,  and 
believes  that  these  risks  will  be 
substantially  reduced  by  promulgation 
of  the  1  ppm  TWA. 

Congress  passed  the  Occupational 
Safety  and  Health  Act  of  1970  because 
of  a  determination  that  occupational 
safety  and  health  risks  in  the  American 
workplace  were  too  high.  Based  on  this, 
it  is  clear  that  Congress  gave  OSHA  the 
authority  to  reduce  serious  occupational 
risks  when  feasible.  OSHA  believes  that 
the  proposed  standard  for  EtO  will 
reduce  risk  of  cancer  from  a  hundred  per 
thousand  to  nearly  one  per  thousand 
workers,  and  therefore,  the  Agency  is 
carrying  out  the  Congressional  intent 
within  the  limits  of  feasibility  and  is  not 
attempting  to  reduce  insignificant  risks. 

In  accordance  both  with 
Congressional  intent  and  the  Supreme 
Court's  rationale,  OSHA  must,  if  it  is 
feasible,  seek  to  reduce  risks  below 
those  estimated  by  the  risk  assessment 
to  persist  at  a  PEL  of  1  ppm.  OSHA 
expects  that  the  final  rule  will  reduce 
the  risk  of  cancer  below  that  estimated 
using  the  mathematical  model  The 
estimates  of  risk  only  consider  the 
standard's  exposure  level  and  do  not 
take  into  account  the  other  protective 
provisions  of  the  standard  such  as 
respirators  and  medical  surveillance. 
The  decrease  in  risk  to  be  achieved  by 
these  additional  provisions  cannot  be 
adequately  quantified  beyond  a 
determination  that  they  will  add  to  the 


protection  provided  by  the  lower  PEL 
alone.  OSHA  has  determined  that 
employers  who  fulfill  all  the  provisions 
of  the  final  rule  will  provide  that 
protection  for  their  employees  from  the 
hazards  presented  by  occupational 
exposure  to  EtO  beyond  that  which 
would  be  provided  solely  by  reduction 
of  the  PEL. 

VII.  Summary  of  Regulatory  Impact  and 
Regulatory  Flexibility  Analyns 

Introduction 

Executive  Order  (E.O.)  12291  (46  FR 
13197,  February  19. 1981)  requires  that 
regulatory  agencies  develop  a  regulatory 
analysis  for  any  rule  having  major 
economic  consequences  on  the  national 
economy,  individual  industries, 
geographic  regions,  or  levels  of 
government.  The  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  sag.)  similarly 
requires  regulatory  agencies,  including 
OSHA,  to  consider  the  impact  of 
regulatory  actions  on  any  small  entities 
that  will  be  affected  by  the  regulation. 

In  accordance  with  these 
requirements.  OSHA  prepared  a 
Preliminary  Regulatory  Impact  and 
Regulatory  Flexibility  Analysis  (Ex.  6- 
22)  to  accompany  the  proposed  standard 
for  EtO.  The  Agency  has  also  developed 
a  combined  Regulatory  Impact  and 
Regulatory  Flexibility  Analysis  for  the 
final  EtO  standard.  Rulemaking 
comments  received  on  the  Preliminary 
Regulatory  Impact  Analysis  and  on  the 
economic  and  technological  feasibility 
of  the  standard  are  addressed  in  the 
summary  sections  below.  The  principal 
findings  of  each  of  the  chapters  of  the 
final  Regulatory  Impact  Analysis,  and 
any  differences  between  the  Agency's 
preliminary  and  final  analyses,  are  also 
discussed  in  the  following  sections.  The 
Regulatory  Impact  and  Regulatory 
Flexibility  Analysis  is  available  in  the 
rulemaking  docket  for  inspection  and 
copying. 

The  Secretary  has  determined  that 
this  regulation  does  not  constitute  a 
major  regulatory  action,  as  defined  by 
the  criteria  of  section  1(b)  of  E.O.  12291. 
The  Secretary  also  certifies  that  this 
action  will  not  have  a  significant  impact 
on  a  substantial  number  of  small 
entities. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  98-511),  the 
reporting  or  recordkneping  provisions  that 
are  included  in  this  regulation  will  be 
submitted  for  approval  to  the  Office  of 
Management  and  Budget  (OMB).  They  are 
not  effective  until  OMB  approval  has  been 
obtained  and  the  public  notified  to  that  effect 
through  a  technical  amendment  to  this 
regulation. 
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Summary  of  Industry  and  Exposure 
Profiles 

Information  received  from  the  Health 
Industry  Manufacturers  Association 
(HIMA)  (Ex.  89.  Tr.  240)  has  caused 
OSHA  to  reevaluate  its  original 
estimates  of  the  numbers  of  directly  and 
incidentally  exposed  employees 
potentially  affected  by  this  standard. 
OSHA  estimates  that  the  EfO  standard 
covers  approximately  71,196  directly 
exposed  employees  and  69,175 
incidentally  exposed  workers  in  five 
industry  sectors.  Directly  exposed 
workers  are  defined  as  those  exposed  to 
EtO  as  part  of  their  regular  work 
assignments.  Incidentally  exposed 
employees  are  defined  as  those  exposed 
on  a  non-routine  basis,  such  as  might 
occur  if  an  employee  walked  through  an 
area  where  EtO  was  present.  For 
example,  an  incidental  exposure  occurs 
when  an  employee  inhales  airborne  EtO 
that  is  off-gassing  from  a  product 
previously  sterilized  with  EtO,  or  when 
a  poorly  functioning  ventilation  system 
permits  EtO  to  accumulate  in  an  area 
normally  free  of  EtO. 

The  majority  of  employees  covered  by 
the  standard  work  in  five  industry 
sectors:  EtO  producers,  ethoxylators 
(firms  using  EtO  to  manufacture  other 
chemical  products],  health  care 
providers  (hospitals  that  use  EtO  as  a 
sterilant),  manufacturers  and  sterilizers 
of  medical  products  (hereafter  termed 
medical  products  manufacturers),  and 
spice  manufacturers.  The  producer 
industry  is  comprised  of  13  large  firms, 
only  3  of  which  had  annual  sales  under 
$1  billion  in  1979.  OSHA  has  identified 
38  of  the  50  firms  that  were  estimated  by 
the  Ethylene  Oxide  Industry  Council 
(EOIC)  to  comprise  the  ethoxylator 
industry.  The  38  ethoxylator  firms  and 
the  13  producers  identified  use 
approximately  98  percent  of  all  EtO 
produced  in  the  United  States  to 
synthesize  other  chemicals,  such  as  the 
ethylene  glycol  used  in  antifreeze,  and 
polyester  resins  and  fibers.  The  smallest 
ethoxylator  firm  by  revenue  (of  the  firms 
that  were  identified)  had  annual  sales  of 
$15  million  and  employed  350  workers  in 
1981.  A  total  of  3.676  employees  are 
currently  estimated  to  be  directly 
exposed  in  the  producer  and  ethoxylator 
sectors. 

Three  of  the  industries  affected  by  the 
standard — hospitals,  medical  products 
manufacturers,  and  spice 
manufacturers — use  EtO  to  sterilize 
other  products.  Although  the  sterilant 
uses  of  EtO  consume  only  2  percent  of 
all  EtO  produced  in  the  United  States, 
these  applications  are  responsible  for 
most  occupational  exposures  to  EtO. 
OSHA  estimates  that  EtO  is  used  as  a 


sterilant  in  7,700  sterilizers  in  6.237 
hospitals.  In  all  U.S.  hospitals, 
approximately  62,370  employees  are 
estimated  to  be  directly  exposed,  and 
25,000  are  estimated  to  be  incidentally 
exposed. 

In  addition,  5,000  and  41,750 
employees  are  directly  and  incidentally 
exposed  to  EtO,  respectively,  in  the  125 
medical  products  manufacturing  firms 
that  are  estimated  to  use  EtO.  In  the 
Preliminary  Regulatory  Impact  Analysis, 
OSHA  estimated  that  300-400  firms  in 
this  sector  sterilized  with  EtO  and  that 
14,000  and  116.900  employees  were 
directly  and  incidentally  exposed, 
respectively,  in  this  sector.  However, 
HIMA  reported  (Ex.  89,  Tr.  240)  that 
fewer  firms  in  this  sector  are  currently 
using  EtO  to  sterilize  medical  products. 
Among  the  firms  identified  by  OSHA  in 
this  industry  were  very  large  companies 
such  as  Johnson  &  Johnson  (with  sales  of 
$4.8  billion  and  employment  of  42,000) 
and  relatively  small  firms  such  as 
Edward  Week  and  Company.  Inc.,  with 
400  employees  and  annual  sales  of  $30 
million. 

An  estimated  25  spice  manufacturing 
firms  use  EtO  to  sterilize  spices.  These 
firms  have  a  total  of  150  directly 
exposed  employees.  OSHA  revised  its 
estimate  of  the  number  of  EtO-using 
firms  and  exposed  employees  in  this 
sector  based  on  information  submitted 
to  OSHA's  rulemaking  docket  by  the 
American  Spice  Trade  Association 
(ASTA)  (Ex.  11-130).  The  Preliminary 
Regulatory  Impact  Assessment 
estimated  that  there  were  27  EtO-using 
firms  and  162  directly  exposed 
employees  in  this  sector.  Fifty-seven 
percent  of  the  firms  identified  in  this 
industry  sector  have  more  than  1,000 
employees.  The  two  smallest  firms 
identified  have  28  and  95  employees  and 
annual  sales  of  $20  and  $14  million, 
respectively. 

Summary  of  Costs 

OSHA  examined  both  the  annualized 
and  present  value  costs  (in  1982  dollars) 
of  compliance  with  a  1  ppm  TWA  and  a 
10  ppm. 

These  costs  were  determined  for  each 
of  the  affected  industry  sectors  and 
represent  the  annualized  and  present 
value  costs  that  would  be  incurred 
assuming  that  the  start-up  dates  of  the 
engineering  provisions  in  the  standard 
are  1  year  from  the  effective  date  of  the 
rule.  The  present  value  of  the  costs  was 
estimated  using  a  10  percent  discount 
rate  and  a  50-year  time  period.  Costs  are 
presented  in  this  regulatory  analysis  for 
the  engineering  controls  necessary  to 
achieve  exposure  levels  of  1  ppm  as  an 
8-hour  TWA,  and  for  other  provisions  of 
the  standard,  such  as  medical 


surveillance,  exposure  monitoring, 
training,  and  hazard  communication. 

OSHA  estimates  that  total  annualized 
costs,  which  include  capital  costs  as 
well  as  annual  operating  costs,  are 
$35.45  million  for  all  affected  sectors. 
The  total  annualized  costs  for  the  five 
industry  sectors  are:  producers.  $1.27 
million;  ethoxylators.  $0.97  million: 
health  care  providers,  $16.68  million; 
manufacturers  of  medical  products. 
$16.38  million,  and  spice  manufacturers, 
$0.15  million.  The  present  value  of  the 
costs  of  the  final  standard  over  the  next 
50  years,  assuming  a  10-percent  discount 
rate,  is  estimated  to  be  $351.52  million 
for  the  five  affected  industry  sectors. 

OSHA's  Preliminary  Regulatory 
Impact  Assessment  reported  higher 
costs  than  those  presented  here.  OSHA 
estimated  that  the  total  annualized  costs 
for  all  sectors  for  the  proposed  standard 
would  be  $72.4  million,  distributed  by 
industry  sector  as  follows:  producers. 
$1.56  million,  ethoxylators,  $1.03  million; 
health  care  providers,  $23.65  million; 
manufacturers  of  medical  products. 
$45.99  million;  and  spice  manufacturers. 
$0.17  million.  OSHA  has  revised  the 
estimated  compliance  costs  for  the 
producers  sector  based  on  submissions 
suggesting  that  two  companies  had 
already  achieved  compliance  with  a  1.0 
ppm  TWA  (Exs.  4-40. 11-68)  and. 
therefore,  would  incur  no  costs  for 
engineering  controls.  Costs  in  the  health 
care  providers  sector  were  revised 
based  on  information  submitted  to 
OSHA  by  the  American  Hospital 
Association  (AHA)  (Ex.  11-115)  showing 
that  40  percent  of  the  hospitals 
participating  in  the  AHA's  survey 
reported  that  they  had  already  achieved 
a  1.0  ppm  TWA  and.  therefore,  would 
incur  no  costs  for  engineering  controls. 
Costs  in  the  manufacturers  of  medical 
products  and  spice  manufacturers 
industry  sectors  have  also  been  changed 
based  on  revised  estimates  of  the 
number  of  firms  using  EtO  and  the 
number  of  exposed  employees  (Exs.  11- 
130,  89). 

Summary  of  Economic  Impacts 

In  the  EtO  producer  and  ethoxylator 
sectoK.  OSHA  estimates  that  the 
annualized  compliance  costs  of  the  final 
standard  are  approximately  0.2  and  0.1 
percent  of  total  annual  sales  for  these 
sectors,  respectively.  Costs  of  this  size 
will  not  have  a  substantial  impact  on  the 
firms  in  these  two  sectors,  since  these 
firms  are  large,  multi-product,  multi- 
facility,  and  financially  sound 
companies. 

In  the  sectors  using  EtO  as  a  sterilant 
(medical  equipment  manufacturers, 
hospitals,  and  spice  manufacturers],  the 
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estimated  annualized  complia  ace  costs 
per  firm  ranged  from  $1,475  tol$131,040. 
The  estimated  cost  of  tiie  startdard  per 
directly  exposed  employee  in  the  spice 
manufacturing  ,  hospital,  and  nedical 
equipment  manufacturing  seel  ars  is 
$l,00a  $267,  and  $3,276,  respei  ;t 
OSHA  believes  that  since  the  ( 
for  the  products  produced  by  I  bese 
sectors  is  relatively  price  inch  stic,  firms 
in  these  sectors  will  be  able  tc  pass 
these  costs  forward  to  their  customers. 

In  the  medical  equipment 
manufacturing  sector,  where  a  n 
additional  41,000  employees  aie 
believed  to  be  incidentally  exj  osed  to 
EtO.  firms  will  probably  be  ab  e  to  pass 
a  part  of  their  costs  forward  tc  their 
customers  in  the  hospital  sectc  r.  As 
described  above,  OSHA  beliei  es  that 
the  hospitals,  in  turn,  will  pass  I 
costs  through  to  the  consumer) 
hospital  services. 

In  conclusion,  OSRA  has  delt 

that  the  compliance  costs  associated 
with  the  final  EtO  standard  wi  1  not 
have  a  significant  impact  on  th  e  market 
structure  of  any  of  the  affectec 
industries.  In  addition,  the  imp  jct  of  the 
rule  on  inflation  will  be  negligi  Ae, 
accounting  only  for  approxima  ely  0.001 
percent  of  the  GNP  for  1982.  Fi  rther, 
since  OSHA  has  found  that  fe\  r  if  any 
firms  will  be  forced  to  cease  d(  ling 
business  because  of  the  standc  rd,  no 
impacts  on  employment  or  regisnal 
concentration  are  anticipated.  "inalL^ . 
the  permanent  standard  for  Et( )  should 
not  have  a  discernible  impact  <  n  the 
balance  of  payments,  since  the 
producers  of  EtO  who  compete 


foreign  producers  are  clearly  c.  ipable  of 
absorbing  the  costs  of  the  stam  lard. 
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Summary  of  Benefits 

The  illnesses  and  premature 
prevented  by  the  implementatii  in 
final  EtO  standard  represent 
expected  benefits  of  this  standard 
aspects  of  these  benefits  can  . 
quantified,  such  as  the  excess 
cancer  due  to  direct  exposure 
Other  EtO-related  health  im] 
as  chromosome  damage  and 
effects,  have  not  been  quantifi^  due  to 
data  hmitations. 

Among  the  non-quantifiable 
effects  attributable  to  EtO  ex 
several  types  of  chromosome  . 
including  increased  frequency 
chromatid  exchanges  (faulty  ejJchang 
of  genetic  material  among 
chromosomes),  chemical  a... 
the  DNA,  failure  of  the  DNA  . . 
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reproductive  effects  of  EtO 
have  been  observed  in  e 


di 


altera 


re  )a 


experimental 


these 
of 

ermined 


U.S. 

with 


lealth 
expcjsure  are 
mage 
f  sister 
es 


ion  of 

ir 
a 
'ex 

nic  and 


CI  impl 


exposure 


animal  studies  involving  increases  in  the 
frequency  of  fetal  resorption,  teratogenic 
effects,  and  dominant-lethal  effects.  In 
addition,  increases  in  the  number  of 
spontaneous  abortions  were  observed  in 
an  epidemiological  study  of  exposed 
hospital  sterilizer  technicians  in  Finland. 
Exposure  to  EtO  can  also  have  serious 
neurotoxic  and  sensitization  effects.  The 
neurotoxic  effects  of  EtO  can  range  from 
centrally  mediated  nausea  and  dizziness 
to  peripheral  paralysis.  Employees  who 
become  sensitized  to  EtO  often  have  to 
avoid  all  subsequent  contact  with  the 
chemical. 

Using  a  quantitative  risk  assessment 
based  on  the  Bushy  Run  experiments, 
OSHA  has  estimated  the  number  of 
excess  cancer  cases  that  are  expected  to 
occur  among  directly  exposed  workers 
during  the  next  50  years.  The  risk 
assessment  model  assumed  that 
workers  are  exposed  to  EtO  8  hours  per 
day,  5  days  per  week,  46  weeks  per  year, 
for  45  years.  The  50-year  time  period 
represents  the  remaining  life  expectance 
of  a  worker  whose  first  exposure  occurs 
at  the  age  of  25  years.  The  directly 
exposed  population  accounts  for 
approximately  71,196  of  the  estimated 
140,371  employees  exposed  to  EtO. 
Based  on  current  exposure  levels,  OSHA 
estimates  that  compliance  with  the  1 
ppm  TWA  will  reduce  the  number  of 
excess  EtO-related  cancers  over  the 
next  50  years  from  a  range  of  532  to 
1,017  to  a  range  of  75  to  148,  an  86 
percent  reduction. 

Summary  of  Technological  Feasibility 

Several  issues  were  raised  and 
discussed  at  length  as  to  the 
technological  feasibility  of  certain 
provisions  of  the  EtO  standard.  These 
included:  the  feasibility  of  achieving 
compliance  with  the  1  ppm  8-hour  TWA 
and  the  ability  of  available  monitoring 
methods  to  measure  8-hour  TWA  EtO 
concentrations  accurately  and  reliably. 
The  record  evidence  on  each  of  these 
issues  is  summarized  below. 

Feasibility  of  the  1  ppm  TWA 

OSHA  concludes  that  compliance 
with  the  1  ppm  TWA  is  technologically 
feasible  for  each  of  the  five  industry 
sectors  principally  affected.  The 
methods  that  can  be  used  to  reduce 
employee  exposure  to  EtO  in  the  EtO 
producer  and  ethoxylator  industry 
sectors  involve  conventional  technology. 
Examples  include  the  increased  use  of 
exhaust  ventilation,  double  mechanical 
pump  seals,  leak  detection  and  repair, 
and  the  supplemental  use  of  respiratory 
protection  foe  selected  short-term 
operations  and  maintenanf  e  activities. 
This  technology  is  commonly  known 
and  presently  used  by  firms  in  these 


affected  industry  sectors.  The  following 
sections  present  evidence  and  testimony 
from  the  record  that  demonstrate  the 
feasibility  of  compliance  with  the  1  ppm 
TWA,  not  only  in  the  producer  and 
ethoxylator  sectors,  but  in  the  medical 
products  manufacturers  sector,  the  spice 
manufacturers  sector,  and  the  health 
care  providers  sector. 

Processes  in  which  EtO  is 
manufactured  or  used  as  a  chemical 
feedstock  primarily  involve  closed 
systems.  Emissions  that  are  of  concern 
from  the  viewpoint  of  occupational 
exposure  arise  from  pump  and 
compressor  seals,  valves,  and  flanged 
joints.  According  to  the  JRB,  Associates 
(Ex.  6-22)  study  of  the  EtO  industry, 
these  exposures  can  be  controlled  by 
the  increased  use  of  mechanical  seals  on 
pumps  and  compressors;  leak  detection 
and  repair,  rupture  disks  for  minimizing 
low-level  leakage  from  pressure  relief 
devices;  closed  sampling  devices  at 
process  sampling  locations;  and  vapor- 
tight  unloading  connections,  magnetic 
level  gauges,  and  nitrogen  purge  systems 
on  tank  car  loading  facilities.  Based  on 
visits  to  producer  and  ethoxylator  sites 
where  these  controls  were  being  used, 
JRB  concluded  that  a  1  ppm  TWA  was 
technologically  feasible  if  respiratory 
protection  was  used  for  short  periods  of 
time  during  hose-disconnect  operations 
at  tank  car  loading  and  unloading 
stations  (Ex.  6-22). 

Many  producers  and  ethoxylators 
submitted  information  supporting  JRB's 
conclusion.  For  example.  Celanese 
Corporation  (Ex.  4-40)  adopted  a  1  ppm 
internal  8-hour  TWA  exposure  limit  in 
1980  and  is  currently  achieving  this  level 
at  all  job  locations.  Texaco  (Ex.  4-47) 
reported  that  it  is  currently  "fairly 
close"  to  achieving  a  1  ppm  8-hour  TWA 
and  is  preparing  to  implement  additional 
controls  to  achieve  a  1  ppm  standard. 
The  controls  used  by  Texaco  include 
"*  *  *  recovery  systems,  closed-loop 
sampling  systems,  and  magnetic  level 
gauges  for  loading  EtO  tank  cars"  (Ex. 
4-47). 

The  EOIC  surveyed  its  member 
companies  on  the  issue  of  the  feasibility 
of  a  1  ppm  TWA  (Ex.  4-33).  Although 
the  EOIC  agrees  with  OSHA  that  a 
TWA  of  1  ppm  is  feasible  for  the  EtO 
producers  and  non-producer 
ethoxylators.  they  expressed  concern 
that  certain  non-producer  ethoxylators 
would  not  be  able  to  achieve  the  1  ppm 
TWA: 

*  *  *  With  respect  to  the  non- 
producer*  *  *  [ethoxylators],  *  *  *  it  must 
be  emphasized  that  the  EOIC  survey 
response  constitutes  a  relatively  small 
sample  of  a  diverse  industry  and  that  1  ppm 
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may  not  be  technologically  feasible  for  some 
members  of  that  industry.  (Ex.  4-33) 

However,  a  supplemental  submission 
by  the  EOIC  (Exs.  4-33A.  4-33B)  noted 
that  19  of  26  non-producer  ethoxylator 
firms  contacted  by  EOIC  had  already 
achieved  8-hour  TWA's  of  1  ppm  or 
below.  Neither  the  EOIC  nor  individual 
non-producer  ethoxylator  firms 
presented  evidence  to  the  record  to 
suggest  why  firms  in  this  sub-sector 
might  have  difficulty  achieving  a  1  ppm 
PEL.  OSHA  believes  that  the  processes 
involved  in  ethoxylation,  the  types  of 
equipment  used,  and  the  engineering 
controls  employed  to  reduce  emissions 
from  these  processes  are  substantially 
similar  for  both  EtO  producers  and 
producer  and  non-producer 
ethoxylators.  OSHA  concludes, 
therefore,  that  compliance  with  a  1  ppm 
TWA  is  feasible  for  producers  and  for 
ethoxylators. 

Several  commenters  (Exs.  11-57, 11- 
133,  70,  Tr.  828,  837)  stated  that,  while  a 

1  ppm  TWA  is  feasible,  respirators 
might  be  required  for  some  short-term 
operations.  For  example,  the  EIOC 
commented  that: 

in  order  for  industry  to  meet  a  PEL  of  1 
ppm  (TWA)..use  of  respirators  in  certain 
circumstances,  in  addition  to  maintenance 
and  repair,  will  be  necessary.  Producers  and 
*  *  *  (ethoxylators)  may  need  to  use 
respirators  during  loading  and  unloading 
operations.  (Ex.  11-57) 

Howard  L  Kusnetz,  Manager  of  Safety 
and  Industrial  Hygiene,  Shell  Oil 
Company  (Ex.  70,  Tr  878),  stated  that 
workers  in  14  of  16  job  categories  at 
Shell  were  exposed  to  8-hour  TWA  EtO 
concentrations  of  less  than  1  ppm;  in  the 

2  categories  where  exposures  exceeded 
1  ppm,  respirators  were  used  for  short- 
term  operations.  Donald  E.  Rapp.  a 
Certified  Industrial  Hygienist  with  the 
Dow  Chemical  Company,  also 
confirmed  that  1  ppm  can  be  achieved  if 
respirators  are  used  during  tank  car 
loading  and  unloading  and  during  vessel 
cleaning  (Tr.  837).  A  submittal  by  Union 
Carbide  Corporation  stated  that  a  1  ppm 
level  "*  *  *  may  be  feasible  only  with 
the  extensive  use  of  negative  pressure 
respirators,  supplied  air  equipment,  and 
with  a  sufficient  phased-in  compliance 
period"  (Ex.  11-133).  Union  Carbide  goes 
on  to  comment  that  respirators  would  be 
required  in  operations  such  as  "*  *  * 
breaking  connections,  changing  filters, 
cleaning  railcars  and  tank  trucks, 
clearing  lines  and  quality  control 
sampling  *  *  *"  (Ex.  11-133). 

OSHA  agrees  with  Union  Carbide's 
assessment  that  a  I'ppm  TWA  may 
require  the  use  of  respirators  in  some 
maintenance  operations  and  tank  car 
loading  and  unloading.  Such  operations 


will  need  to  be  evaluated  by  individual 
employers  on  a  case-by-case  basis  to 
determine  whether  engineering  and 
work  practice  controls  are  feasible. 
However,  OSHA  does  not  agree  that 
respiratory  protection  will  be  necessary 
during  process  (quality  control) 
sampling.  As  reported  bv  JRB  (Ex.  6-22). 
Texaco  (Ex.  4-47),  the  EOIC  (Ex.  4-33), 
and  the  Dow  Chemical  Company  (Tr. 
837),  employee  exposures  during  process 
sampling  can  be  controlled  effectively 
by  enclosing  and  ventilating  the 
sampling  points. 

There  was  general  agreement  in  the 
record  that  a  1  ppm  8-hour  TWA 
exposure  limit  is  achievable  for 
operators  of  large  industrial  sterilizers 
(Exs.  6-22, 11-74;  11-113;  91;  146;  Tr.  213, 
1068, 1042).  In  the  feasibility  study 
conducted  by  JRB  (Ex.  6-22),  a  number 
of  engineering  controls  and  work 
practices  were  identified  that  are 
currently  being  used  in  the  industry  to 
reduce  occupational  exposure  to  EtO. 
These  include  chamber  evacuation 
systems,  liquid/gas  separation  units  to 
prevent  excessive  EtO  emissions  during 
chamber  evacuation,  local  exhaust 
hoods  installed  over  the  sterilizer  door, 
local  ventilation  of  aeration  chambers, 
and  allowing  the  sterilizer  to  aerate  for 
a  short  period  of  time  after  opening  the 
sterilizer  door.  Because  the  equipment 
described  by  JRB  is  readily  available  on 
new  sterilizers  or  can  be  retrofitted  onto 
old  equipment,  JRB  concluded  that  a  1 
ppm  TWA  is  feasible  for  sterilizer 
operations  (Ex.  &-22).  Ronald  H. 
Abrahams.  Director  of  the  Regulatory 
Compliance  Division  of  the  American 
Hospital  Supply  Corporation  (Ex.  4-45), 
commented  as  follows: 

For  us  to  achieve  a  1  ppm  or  lower  level  by 
engineering  means,  it  is  our  opinion  that  we 
would  have  to  construct  new  facilities  with 
remote  material  handling  capabilities, 
sterilistation  cycle  modifications,  (and) 
conveyor  systems  to  transport  products  from 
the  sterilizer  area  to  specially  designed 
degassing  areas  *  *  *. 

Abrahams  also  stated  that  in  order  to 
achieve  a  5  ppm  TWA,  chamber  purge 
systems  and  additional  air  ventilation 
would  be  required  (Ex.  4-45).  However, 
OSHA  believes,  based  on  the  evidence 
submitted  by  several  medical  products 
manufacturers  (discussed  above),  by 
Peter  Roy  (Ex.  36),  and  by  Robert 
Kramer  (Ex.  35),  that  chamber  purge 
systems  and  ventilation  systems,  if 
properly  designed,  can  reduce  8-hour 
TWA  exposures  to  1  ppm  and  that  the 
extensive  use  of  automation  described 
by  Abrahams  will  not  be  necessary  to 
achieve  a  1  ppm  TWA  in  this  sector. 

In  his  written  submission  to  the 
docket,  Peter  A.  Roy,  Assistant 
Professor  of  Industrial  Hygiene  at  the 


University  of  Minnesota,  commented  as 
follows: 

In  my  opinion,  the  measures  necessary  for 
EfO  exposure  control  *  *  *  to  *  *  *  1  ppm 
PEL  *  *  •  are  in  fact  nothing  more  than  the 
application  of  good  industrial  hygiene 
practices,  which  have  tieen  well  established 
and  proven  *  •  *  These  control  measures 
include  both  local  exhaust  and  general 
ventilation,  process  isolation,  work  practice 
control,  equipment  modiRcation.  and 
personal  protection.  (Ex.  36). 

Comments  submitted  by  the  3M 
Company  also  indicate  that  a  1  ppm 
TWA  is  attainable  using  new  equipment 
or  by  retrofitting  older  equipment.  In  this 
regard,  3M  stated: 

We  believe  that  both  new  STERt-VAC 
equipment  and  retrofit  modifications 
available  for  older  3M  sterilizers  make  it 
feasible  for  3M  customers  to  meet  the 
proposed  PEL  of  1.0  ppm  reliably.  (Ex.  146). 

bi  addition,  in  1981  3M  adopted  an 
internal  guideline  of  1  ppm  as  an  8-hour 
TWA  in  for  its  own  sterilization 
facilities  (Ex.  146). 

Like  3M,  Johnson  &  Johnson  has 
already  adopted  an  internal  standard  of 
1  ppm  as  an  8-hour  TWA  (Ex.  11-113).  In 
their  written  submission,  they 
commented  as  follows: 

Johnson  &  Johnson  adopted  internal  EtO 
exposure  guidelines  of  1  ppm  (8  hr.  TWA) 
and  10  ppm  (15  min.  STEL)  in  May  of  1980 
and  thus  has  three  years  experience  in 
implementing  this  guideline  for  exposure. 
This  experience  indicates  that  a  PEL  of  1  ppm 
*  *  *  is  feasible  when  coupled  with  the 
limited  use  of  respirators  *  *  *  (Ex.  11-113). 

Frank  P.  Wilton,  President  of  Ethox 
Corporation,  commented  in  his  written 
testimony  that,  after  installing  new 
ventilation  equipment  and  constructing 
a  dedicated  aeration  facility,  Ethox 
"*  *  *  achieved  an  operating 
environment  with  a  TWA  below  10 
ppm"  and  believes  that  it  "will  be  able 
to  achieve  a  TWA  of  1  ppm"  after 
installing  additional  control  measures 
(Ex.  91). 

On  the  issue  of  when  respirators  were 
needed  to  meet  the  1  ppm  TWA, 
commenters  generally  agreed  that 
limited  use  of  respirators  would  be 
required  during  certain  operations  (Exs. 
11-74. 11-113,  Tr.  285.  302, 1042. 1068). 
For  example.  G.  Briggs  Phillips,  Vice 
President  of  Scientific  Affairs  for  HIMA, 
testified  that: 

HIMA  supports  OSHA's  proposal  of  the 
one  part  per  million  PEL  and  believes  that 
compliance  is  feasible  *  *  *  [if]  limited  use  of 
respirators  [is  permitted]  for  short  periods. 
(TM041). 

In  its  written  submission  HIMA 
described  the  areas  in  which  respirators 
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Because  the  process  and  steril 
equipment  and  the  available 
equipment  used  in  this  sector 
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unsound  basis  for  judging  the  industry,  as 
*   *   *  to  its  ability  to  comply  with  the 
proposed  regulation  (Ex.  11-130). 

However,  the  JRB  study  stated  that: 

All  8-hour  TWA  levels  reported  by  *  *  * 
(the  six  responding  spice  manufacturing 
firms)  were  below  5  ppm.  and  20  percent  (of 
the  exposure  samples)  were  less  than  1  ppm 
(Ex.  6-22). 

Thus,  the  information  presented  by 
ASTA  (Ex.  11-130)  from  the  JRB  report 
does  not  refer  to  the  ability  of  spice 
manufacturing  firms  to  meet  the  1  ppm 
TWA,  but  instead  refers  to  current  EtO 
exposure  levels  in  spice  manufacturing 
firms,  as  reported  by  the  firms 
themselves  to  JRB.  Two  spice 
manufacturing  firms  submitted  cost 
estimates  to  the  docket  for  achieving  a  1 
ppm  TWA  (Exs.  11-49. 11-141).  OSHA 
believes  that  a  1  ppm  TWA  PEL  is 
feasible  in  the  spice  manufacturing 
industry  sector  since  these  firms  were 
limiting  exposure  by  using  engineering 
and  work  practice  controls.  In  addition, 
the  similarity  between  the  sterilizing 
processes  in  the  spice  manufacturing 
and  the  medical  product  manufacturing 
industry  sectors,  where  evidence  shows 
that  1  ppm  is  feasible,  strongly  suggests 
that  1  ppm  is  feasible  in  the  spice 
manufacturing  industry  sector.  OSHA 
therefore  concludes  that  the  1  ppm  TWA 
is  technologically  feasible  in  the  spice 
manufacturing  industry  sector  with  the 
use  of  engineering  controls  and  the 
limited  use  of  respirators. 

Although  the  EtO  sterilizers  used  in 
hospitals  are  smaller  than  the  industrial 
sterilizers  used  by  medical  products 
manufacturers  and  spice  manufacturers, 
the  control  of  EtO  exposures  in  hospitals 
involves  the  same  principles  and  types 
of  equipment  used  for  industrial 
sterilizers.  However,  as  Roy  testified, 
the  smaller  size  of  hospital  sterilizers 
makes  controlling  EtO  exposures  in 
hospitals  generally  easier  than  in 
industries  using  large  sterilizers: 

In  my  work  [with]  sterilizers,  ranging  from 
tabletop  size  to  industrial  size,  I  have  found 
the  process  *  '  *  [and]  [t]he  exposure 
patterns  are  basically  the  same. 

The  size  and  scope  of  the  problem,  of 
course,  varies  with  the  size  and  scope  of  the 
operation — more  gas,  bigger  sterilizers,  bigger 
problems:  less  gas,  smaller  sterilizers, 
generally  a  smaller  problem  in  terms  of  total 
exposure  (Tr.  240). 

In  addition,  Robert  Kramer  stated  that 
*  (ujsing  a  continuous  purge  cycle 
or  a  post-vacuum  continuous  purge 

*  [hospitals]  can  readily  achieve  a  1 
ppm  standard"  (Tr.  201). 

Several  hospitals  submitted  exposure 
data  indicating  that  they  are  currently 
achieving  the  1  ppm  TWA  (Exs.  4-6, 11- 
5, 11-20, 11-35, 11-37. 11-38. 11^0, 11- 


60. 11-77.  11-85. 11-87.  11-97. 11-100. 11- 
132, 11-156.  99).  A  hospital  survey  report 
submitted  by  the  Council  Shared 
Services.  Hospital  Council  of  Southern 
California  (HCSC)  (Ex.  11-122).  showed 
that  62.9  percent  of  426  EtO  site  surveys 
conducted  in  123  hospitals  (August  1978 
through  March  1983)  showed  EtO 
exposure  lower  than  an  8-hour  TWA  of 
1  ppm.  In  a  second  set  of  surveys  taken 
by  the  Council  from  March  1982  through 
March  1983.  75  percent  of  148  site 
surveys  taken  in  88  hospitals  showed 
EtO  exposures  below  1  ppm  (Ex.  11- 
122).  Malcolm  Ridgeway,  Director  of 
HCSC,  further  testified  that  50  site 
surveys  conducted  using  passive 
dosimeters  showed  that  "*  *  *  88 
percent  of  sites  that  we  now  survey 
show  levels  below  one  part  per  million 
(Tr.  1336). 

The  results  of  a  survey  conducted  by 
the  American  Hospital  Association 
(AHA)  (Ex.  11-115)  indicated  that  40 
percent  of  451  hospitals  contacted  to 
provide  exposure  data  reported  EtO 
exposures  of  1  ppm  or  less  as  an  8-hour 
TWA. 

Despite  the  fact  that  many  hospitals 
report  that  they  are  currently  meeting  a 
1  ppm  TWA.  some  commenters  state 
that  extensive  facility  modifications 
would  be  required  to  achieve  1  ppm 
(Exs.  4-45, 11-111, 11-127).  Gordon  E. 
Whitaker  and  CoUette  Keyser,  co- 
chairpersons  of  the  Association  for  the 
Advancement  of  Medical 
Instrumentation  (AAMI).  commented 
that: 

Compliance  will  be  difficult  for  most 
hospitals,  but  especially  for  the  smaller,  older 
and  not-for-profit  institutions.  Older 
institutions  may  require  major  modifications 
in  area  ventilation  and  the  installation  of 
dedicated  exhaust  systems.  Even  the  more 
modem  institutions  will  need  time  to  *  *  * 
formulate  plans  for  needed  ventilation 
changes  and  then  to  implement  these  plans  to 
comply  with  a  1  ppm  PEL.  (Ex.  11-127). 

Although  the  installation  of  new  and 
retrofitted  ventilation  systems  may  be 
required  to  achieve  the  1  ppm  TWA  in 
some  older  hospitals.  OSHA  believes 
that  such  modifications  can  be  made 
without  renovation  or  restructuring  of 
existing  facilities.  On  this  point,  Peter 
Roy  testified  as  follows: 

*  *  *  Those  that  argue  against  the 
feasibility  or  practicality  of  the  installation  ot 
local  exhaust  systems  in  hospitals  are  *  *  * 
(thinking  of)  facilities  where  there  are 
"remote"  sterilizers  *  *  *  (e.g.)  far  from  the 
roof  or  from  an  outside  wall  *  *  *. 

Although  *  *  *  so-called  *  *  *  remote 
locations  may  be  inconvenient,  they  are 
certainly  not  impossible  (for  the  purposes  ot 
EtO  control).  Sterilization  equipment  in  a 
"remote"  central  service  area  is  not  in  a 
concrete  box  all  by  itself  *  *  *.  Certainly, 
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you  can  drill  a  hole  through  a  concrete  wall 
and  put  in  a  duct.  It's  done  all  the  time.  (Tr. 
223). 

After  reviewing  the  available 
evidence  in  the  entire  record  OSHA 
believes  that  a  TWA  of  1  ppm  is 
technologically  feasible  in  the  sectors 
that  will  be  principally  affected  by  the 
final  rule  for  EtO.  The  technologies  to 
achieve  this  level  of  control  consist  of 
conventional  equipment,  such  as  forced 
ventilation,  closed-loop  sampling 
systems,  pump  seals,  local  exhaust,  and 
chamber  purges,  and  widely  accepted 
work  practices,  such  as  leak  detection, 
delaying  sterilizer  unloading  after 
opening  the  door  to  permit  off-gassing  of 
EtO,  and  training  employees  to  stand 
upwind  during  tank  car  pulling,  rather 
than  pushing  the  cart  loaded  with 
sterilized  goods.  As  discussed  above, 
these  technologies  and  work  practices 
are  already  in  use  by  firms  in  each  of 
the  sectors  studied,  and  have  permitted 
many  facilities  to  achieve  compliance 
with  the  1  ppm  TWA  mandated  by  the 
final  rule. 

Feasibility  of  Monitoring  a  1  ppm  TWA 
and  0.5  ppm  Action  Level 

Many  commenters  addressed  the 
availability  and  accuracy  of  feasible 
methods  to  measure  employee 
exposures  to  EtO  (Exs.  4-20,  4-24,  4-28, 
11-54, 11-65, 11-74, 11-76, 11-101, 11- 
127, 11-133, 11-141, 11-147,  37,  75, 109, 
142, 146, 151).  These  commenters  raised 
five  issues  regarding  monitoring: 

•  Ability  1o  measure  concentrations 
of  1  ppm  as  an  8-hour  TWA. 

•  Accuracy  of  monitoring  methods. 

•  Field  validation  of  monitoring 
methods. 

•  Inability  to  measure  concentrations 
below  1.0  ppm  accurately. 

•  Length  of  time  to  obtain  monitoring 
results. 

Each  of  these  issues  is  discussed 
below. 

Several  commenters  stated  that  the 
currently  available  methods  for 
monitoring  employee  exposures  to  EtO 
were  not  capable  of  detecting 
concentrations  of  EtO  at  1  ppm  (Exs.  4- 
35, 11-18, 11-21).  For  example,  Robert  R. 
Everett.  Executive  Vice  President  of 
Louise  Obici  Memorial  Hospital  in 
Suffolk,  Virginia  (Ex.  11-21),  stated: 

We  know  of  no  way  of  determining 
compliance  at  the  0.5  and  1  part  per  million 
standard.  Our  monitoring  equipment  will  not 
detect  that  small  an  amount,  nor  will  (other) 
equipment  that  we  have  been  able  to  find  on 
the  market. 

However,  information  submitted  to 
the  docket  shows  that  there  are  at  least 
six  sampling  and  analytical  methods 
that  have  limits  of  detection  sufficiently 


low  to  measure  B-hour  TWA  exposuce 
and  action  levels.  Of  the  six  methods 
listed  below,  three  are  reported  to  be 
able  to  detect  1  ppm  as  an  8-hour  TWA 
within  the  ±25  percent  and  0.5  ppm  as 
an  8-hour  TWA  within  the  ±35  percent 
accuracy  limits  specified  by  the 
standard:  the  OSHA  method,  the  Qazi/ 
Ketcham  method,  and  the  DuPont  Protek 
passive  dosimeter. 

OSHA's  method  30  has  a  limit  of  detection 
of  0.01  ppm  and  a  reliable  detection  limit  of 
0.05  ppm  (Tr.  222). 

The  NIOSH  method  is  a  modification  of  the 
OSHA  method  and  has  a  limit  of  detection  of 
0.027  ppm  (Tr.  325). 

The  Qazi/Ketcham  method  has  a  limit  of 
detection  of  0.25  ppm.  has  been  validated 
over  the  range  of  0.5  ppm  to  50  ppm  (Ex.  11- 
133).  and  is  used  routinely  to  measure  1  ppm 
(Exs.  4-24,  4-28. 11-54. 11-76). 

The  Miran  infrared  spectrophotometer,  a 
direct  reading  instrument,  is  capable  of 
detecting  1  ppm  (Exs.  11-73, 11-79). 

The  3M  model  3550  passive  dosimeter  has 
a  limit  of  detection  of  0.25  ppm  (Exs.  4-20, 
136). 

The  DuPont  ProTek  passive  dosimeter  has 
a  limit  of  detection  of  0.25  ppm  (Exs.  11-65, 
11-65A,  109). 

Each  of  the  above  methods  is  capable 
of  measuring  the  1  ppm  TWA.  All  of  the 
methods  except  the  Miran  infrared  , 
spectrophotometer  are  capable  of 
measuring  the  0.5  ppm  action  level.  The 
Qazi-Ketcham  method,  for  example,  is 
capable  of  detecting  0.25  ppm  when 
used  to  measure  an  8-hour  TWA.  This 
method  has  been  validated  at  a  flowrate 
of  20  cc  per  minute  for  6  hours,  40 
minutes  samples  and  500  cc  per  minute 
for  15  minute  samples  (Ex.  11-133). 

Several  commenters  (Exs.  11-76, 11- 
127, 11-133)  noted  that  the  standard 
OSHA  method  is  inconvenient  to  use 
because  it  requires  frequent  changing  of 
charcoal  tubes  during  an  8-hour 
sampling  period.  For  example,  William 
F.  Kirchoff,  senior  attorney  for  Warner 
Lambert  Company  (Ex.  11-76),  stated 
that: 

Since  the  recommended  total  air  volume 
(that  must  be  collected)  is  1.0  liter  at  a  flow 
rate  of  0.05  liter  per  minute,  sampling  tubes 
would  have  to  be  changed  every  20  minutes. 
This  would  greatly  increase  the  number  of 
samples  taken  per  operator  during  the  course 
of  full  shift  sampling. 

However,  to  overcome  this  problem,  the 
NIOSH  method  uses  a  larger  charcoal 
tube  than  the  OSHA  method,  and  the 
NIOSH  method  has  also  been  validated 
to  1  ppm  (Tr.  219,  325).  bn  addition,  the 
Qazi/Ketcham  method,  the  DuPont 
ProTek  badge,  and  the  3M  passive 
dosimeter  are  reported  tote  able  to 
measure  concentrations  at  the  1  ppm 
TWA  and  0.5  ppm  action  level  (Exs.  4- 
20, 11-65, 11-65A,  11-113, 109, 146). 


Several  commenters  (Exs.  4-28. 11-54, 
11-65, 11-74,  75)  questioned  the  ability 
of  available  monitoring  methods  to 
achieve  the  accuracy  requirements 
specified  by  the  standard  (±  25  percent 
at  the  95  percent  confidence  level  for  the 
0.5  ppm  action  level).  Referring  to 
OSHA's  proposed  accuracy 
requirements,  HIMA  (Ex.  11-74)  states 
that  "Such  levels  of  accuracy  caimot  be 
achieved  in  practice*  *  '."However, 
OSHA  received  much  information 
showing  that  the  required  level  of 
accuracy  can  be  achieved  with  several 
of  these  monitoring  methods  (Exs.  11-65, 
11-105, 11-133,  37, 109,  Tr.  222). 
Information  submitted  by  DuPont  (Ex. 
11-65)  shows  that  the  DuPont  ProTek 
passive  dosimeter  had  an  overall  system 
accuracy  of  ±13.5  percent.  The  OSHA 
method  30  has  been  validated  at  a 
concentration  of  1  ppm  and  has  been 
shown  to  be  accurate  to  ±13  percent 
(Ex.  37,  Tr.  222).  Charles  P.  BiahHus. 
Vice  President,  of  Environmental, 
Health  and  Safety  for  PPG  Industries, 
states  that  "laboratory  evaluations  of 
charcoal  tube  samples  have  reported 
accuracies  at  1  ppm  of  ±25%  and  0.5 
ppm  ±35%  under  optimal  conditions" 
(Ex.  11-105). 

Union  Carbide  (11-133)  has  performed 
tests  to  determine  the  accuracy  of  the 
Qazi/Ketcham  method  and  concluded: 
"OSHA  has  specified  that  the  EtO 
sampling  and  analytical  methods  must 
meet  the  following  accuracy 
requirements  at  the  95%  confidence 
level:  ±25%  at  the  PEL  and  ±35%  at  the 
action  level.  Under  controlled 
laboratory  conditions,  the  Qazi/ 
Ketcham  method  appears  to  meet 
(OSHA's)  accuracy  requirements". 
DuPont  has  also  tested  the  Qazi/ 
Ketcham  method  (Ex.  11-65, 109)  and 
found  an  accuracy  of  ±25.9  percent  for 
the  method  in  one  validation  test  and 
±79.2  percent  in  another  validation  test. 
The  first  validation  test  included  results 
of  21  samples  of  airborne  concentrations 
ranging  from  4  to  8  ppm.  The  second 
validation  test  involved  results  from 
unreplicated  samples  taken  at  each  of 
six  concentrations  ranging  from  0.25 
ppm  to  10.7  ppm.  However,  the  results  of 
the  second  validation  test  are  likely  to 
have  been  compromised  by  the  inclusion 
of  two  samples  that  were  at  or  near  the 
lower  limit  of  detection  for  the  Qazi/ 
Ketcham  method.  OSHA  therefore 
believes  that  DuPont's  estimate  of  an 
accuracy  of  25.9  percent  forthe  Qazi/ 
Ketcham  method  is  a  more  reasonable 
assessment  of  the  method's 
performance. 

Union  Carbide's  comments  (Ex.  11- 
133)  were  typical  of  those  of  several 
commenters  (Exs.  4-28, 11-49, 11-54, 11- 
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65. 11-74. 11-101, 11-130. 11-1.141. 11-147 
75)  who  expressed  doubt  thiit 
monitoring  methods  could  a  ;hieve  their 
rated  accuracies  under  actu  il  field 
conditions.  Union  Carbide  (;  ix.  11-133) 
stated  that: 

'Considerable  analytical  experience 
and  expertise  is  required  to  per  orm  the 
(Qazi/Kefcham)  method.  Even  i  within  Union 
Carbide,  only  industrial  hygiene  laboratories 
with  considerable  experience  hi  ve  been  able 
to  duplicate  the  validation  data     *  *.  Thus, 
while  the  method  is  the  best  we  know  of,  it 
may  be  difficult  to  meet  the  ace  iracy 
requirements  of  OSHA  under  fit  Id  conditions 
and  in  inexperienced  laboratori<  is 
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However,  evidence  (Ex 
some  industrial  laboratories 
Union  Carbide  have  been  a 
their  personnel  to  achieve 
accuracy  indicates  that  the 
necessary  for  accurate 
EtO  concentrations  can  be  Idamed. 
Although  the  method  is  diffiqult 
OSHA  is  confident  that  with 
adherence  to  the  published 
adequate  training  of  labora 
industrial  hygiene  technicians 
enabling  technicians  to  meas  lire 
concentrations  accurately  wf  1 
acquired  following  promulga 
final  standard. 

Many  commenters  (Exs.  11 
11-101. 11-133. 11-141.  74, 15|) 
that  none  of  the  currently  av 
sampling  and  analytical  me 
measuring  employee  exposur  ss 
have  been  field  validated.  In 
specific  questions  regarding 
validation  of  the  OSHA  and 
methods  were  raised  during 
(Tr.  216,  327).  DuPont  (Ex.  10^) 
a  definition  of  field  validatio 
procedures: 

A  new  analytical  and  samplinj 
method*  *  *  (is)  field  tested  and  validated 
against  the  most  commonly  used  independent 
monitoring  method  once  that  mel  hod  has 
been  validated  in  the  laboratory  ander 
expected  field  conditions  and  shi  iwn  to  be 
precise  and  accurate.  Few  methops  have 
been  tested  in  this  manner. 

Samuel  Tucker,  Research  Cjhemist 
from  NIOSH  (Tr.  330)  confinr  ed  that 
*  *for  (field)  validation,  o  le  must 
have  an  independent  method  of 
analysis."  At  the  present  tim( ,  OSHA 
knows  of  no  independent  EtC 
monitoring  method  that  has  been  tested 
under  field  conditions  that  co  jld  be 
used  as  a  reference  method  a  5ainst 
which  new  sampling  and  ana  ytical 
methods  for  EtO  could  be  val  dated. 
Until  a  method  is  tested  and  i  ccepted 
by  an  independent  organizati  )n  such  as 
the  American  Society  of  Testiig 
Materials  (ASTM)  CommittedD22.  new 
methods  cannot  be  field  valic  ated. 
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However,  as  Ronald  Freking.  Director 
of  the  Organic  Division  of  OSHA's 
Analytical  Laboratory  in  Salt  Lake  City 
emphasized,  the  sampling  and  analytical 
methods  used  for  most  OSHA-regulated 
chemical  substances  have  not  been  field 
validated  (Tr.  229).  Further.  Mathew 
Gillen.  Industrial  Hygiene  Consultant  for 
the  Workers  Institute  for  Safety  and 
Health,  observed  that  "field  validation 
is  something  that's  desirable  but  isn't 
absolutely  necessary  for  enforcement 
purposes"  (Tr.  230). 

Commenters  (Exs.  11-49. 11-101. 11- 
130. 11-141. 11-147)  from  the  spice 
manufacturing  industry  sector  indicated 
that  they  believed  field  validation  was 
especially  necessary  in  their  industry 
because  of  the  number  of  chemicals  in 
their  workplaces  that  might  interfere 
with  the  validity  of  monitoring  results. 
For  example,  ASTA  (Ex.  11-130)  stated 
that: 

Since  our  primary  reason  for  existence  as 
an  industry  hinges  on  the  presence  of 
numerous  volatile  components  and  the  very 
atmosphere  of  our  production  facilities  can 
contain  many  of  these  chemicals,  we  submit 
that  the  possibility  of  interference  by  volatile 
chemicals  in  current  measurement 
capabilities  can  be  substantial. 

However,  OSHA  has  determined  that 
the  currently  available  and  commonly 
used  EtO  sampling  and  analytical 
methods  have  been  tested  for 
interferences.  For  example,  Union 
Carbide  reported  that  a  wide  variety  of 
chemical  substances  do  not  interfere 
with  the  (Qazi-Ketcham)  analytical 
procedure  (Ex.  11-133).  These  chemicals 
are  different  from  EtO  in  terms  of 
molecular  weight,  polarity,  and  other 
chemical  characteristics,  which  means 
that  they  also  have  different  residence 
times  in  the  chromatographic  columns 
used  to  analyze  them.  OSHA  believes 
that  the  high  molecular  weight  aromatic 
compounds  that  lend  flavor  and  odor  to 
spices  are  also  likely  to  have  residence 
times  that  are  readily  distinguishable 
from  that  of  EtO. 

Although  several  commenters  (Exs. 
11-65. 11-133,  37. 109.  Tr.  222)  provided 
laboratory  validation  data 
demonstrating  the  accuracy  of  some  of 
these  analytic  methods  at  1  ppm,  no 
commenters  provided  data 
demonstrating  the  ability  of  these 
methods  to  measure  the  0.5  ppm  level 
with  an  accuracy  of  ±25  percent  at  the 
95  percent  confidence  level.  Therefore, 
OSHA  cannot  demonstrate  the 
feasibility  of  monitoring  alternative 
TWAs  of  0.5  ppm  or  lower  within  an 
accuracy  of  ±25  percent.  Howard 
Kusnetz.  Manager  of  Safety  and 
Industrial  Hygiene  for  the  Shell  Oil 
Company  (Ex.  4-28).  stated: 


Standard  analytical  methods  are  available 
•  for  monitoring  EO  concentrations  in  the  1-  to 
20-ppm  range.  Should  OSHA  consider 
reducing  the  permissible  exposure  level 
below  1.0  ppm,  the  analytical  methods  would 
require  modification  to  provide  the  necessary 
sensitivity. 

Based  on  a  careful  review  of  the 
evidence  in  the  record  of  this 
rulemaking,  OSHA  has  determined  that 
it  is  feasible  to  measure  airborne 
concentrations  of  EtO  at  the  8-hour 
TWA  level  with  the  accuracy  required 
by  the  standard's  8-hour  TWA 
provision.  Further,  the  record  indicates 
that  it  is  possible  to  measure  the  0.5  ppm 
action  level  within  the  accuracy  range 
required  by  the  standard.  However,  the 
evidence  indicates,  and  OSHA  finds, 
that  it  is  not  feasible  to  measure  EtO 
concentrations  under  field  conditions, 
within  the  limits  of  error  specified  in  this 
standard,  at  levels  below  the  1  ppm 
TWA  and  the  0.5  ppm  action  level. 

Notification  of  Monitoring  Results 

The  proposals  requirement  to  notify 
employees  of  monitoring  results  within 
10  days  from  the  employee's  receipt  of 
monitoring  results  was  questioned  by 
some  commenters  (Exs.  11-25, 11-74, 
142).  For  example,  John  Kuchta,  Vice 
President  and  General  Counsel  of  the 
Kendall  Company  (Ex.  142)  stated  that: 

*  *  *  the  proposed  regulation  requires  that 
employers  provide  employees  with  the  results 
of  all  EtO  personal  monitoring  within  10 
days.  This  proposal  is  unreasonable  and 
unrealistic  in  light  of  the  fact,  that  in  order  to 
comply  with  other  provisions  of  this  standard 
requiring  accurate  testing,  the  samples  must 
often  be  forwarded  to  outside  laboratories  for 
evaluation  and  analysis.  Experience  has 
shown  that  this  testing  requires,  at  a 
minimum,  three  to  four  weeks. 

OSHA  did  not  intend  the  10-day 
period  specified  in  the  proposal's 
notification  of  monitoring  results 
provision  to  apply  to  the  interval 
between  monitoring  and  notification, 
but  to  the  period  between  the  receipt  of 
monitoring  results  by  the  employer  and 
notification  of  the  employee.  As  written, 
this  requirement  would  permit 
employers  to  send  their  monitoring 
results  to  outside  laboratories  for 
analysis.  OSHA  believes  that  clarifying 
the  intent  of  this  provision  will  prevent 
misinterpretation  of  this  provision  in  the 
future. 

Another  commenter  objected  that  the 
10-day  interval  between  the  employer's 
receipt  of  results  and  notification  of 
employees  was  too  short.  For  example, 
Charies  P.  Blahaus.  of  PPG  Industries, 
Inc.  (Ex.  11-105).  stated  that  additional 
time  for  employee  notification  of 
monitoring  results  would  be  required  to 
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"allow  the  employee's  work  shift  to  be 
rotated  to  where  he  could  be  contacted 
by  day  supervision  and  medical 
personnel  *  *  *." 

OSHA  agrees  with  this  argument,  and 
has  therefore  extended  the  time  for 
employee  notification  of  monitoring 
results  to  15  days  after  receipt  of 
monitoring  results.  OSHA  believes  that 
15  days  will  allow  sufficient  time  for  an 
employee  who  is  monitored  on  the  day 
shift  to  be  rotated  back  to  the  day  shift. 

Based  on  the  evidence  in  the  entire 
record,  OSHA  has  determined  that  a  1 
ppm  TWA  is  technologically  feasible. 
The  technologies,  methods,  and  work 
practices  are  commonly  known  and 
presently  used  by  firms  in  the  affected 
industry  sectors.  OSHA  has  also 
determined  that  it  is  technologically     ■ 
feasible  to  accurately  monitor  a  1  ppm 
TWA  and  a  0.5  ppm  action  level  within 
the  parameters  set  forth  in  the  standard. 

Although  the  record  in  this  rulemaking 
does  demonstrate  that  most  operations 
in  most  facilities  can  be  expected  to 
achieve  8-hour  exposure  levels  of  1  ppm, 
OSHA  cannot  demonstrate  that  most 
facilities  could  reliably  achieve 
compliance  with  an  8-hour  TWA  (and 
its  accompanying  action  level)  set  at  a 
level  below  1  ppm. 

Environmental  Assessment — Finding  of 
No  Significant  Impact 

On  April  21, 1983,  OSHA  published  a 
notice  of  proposed  rulemaking  (NPRM) 
for  occupational  exposure  to  ethylene 
oxide  (EtO)  (45  FR  17284-17319).  At  that 
time,  OSHA  also  published  an 
environmental  finding  of  no  significant 
impact.  OSHA  has  reviewed  the  docket 
and  has  received  no  additional 
information  on  any  potential 
environmental  effects  of  the  standard  as 
a  result  of  the  public  hearing,  or  as  part 
of  the  posthearing  comments.  In 
addition,  OSHA  has  reviewed  the  final 
EtO  standard  in  accordance  with 
requirements  of  the  National 
Environmental  Policy  Act  (NEPA)  of 
1969  (42  U.S.C.  4321  et  seq.),  the 
provisions  of  the  Council  on 
Environmental  Quality  (CEQ)  (40  CFR 
Part  1500),  and  OSHAs  DOL  NEPA 
Compliance  Procedures  (29  CFR  11).  As 
a  result  of  the  Agency's  review,  and 
based  on  the  information  contained  in 
the  preamble  of  this  notice,  the 
Assistant  Secretary  has  determined  that 
the  promulgation  of  the  rule  will  have  no 
significant  effect  on  the  quality  of  the 
human  environment  external  to  the 
workplace  in  terms  of  air,  water  or  soil 
quality,  plant  or  animal  life,  or  land  or 
energy  use.. 


VIII.  Summary  and  Explanation 

The  following  sections  discuss  the 
individual  requirements  of  the  EtO 
standard.  The  sections  include  an 
analysis  of  the  record  evidence  and  the 
reasons  underlying  the  adoption  of  the 
various  provisions  of  the  standard.  The 
final  standard  contains  a  permissible 
exposure  limit  for  EtO  of  1  ppm  as  an  8- 
hour  TWA.  Engineering  controls,  work 
practices,  and  respirators  are  required 
where  necessary  to  reach  the  PEL's,  and 
written  compliance  plans  must  be 
developed.  Engineering  controls  must  be 
completed  within  12  months  from  the 
effective  date  of  the  standard.  Several 
provisions  of  the  standard,  including 
those  on  exposure  limits,  respirators, 
emergencies,  medical  surveillance, 
labels  and  signs  and  recordkeeping  have 
been  revised  and  clarified  as  described 
in  detail  below. 

The  language  of  the  standard  and  the 
order  of  the  various  provisions  are 
consistent  with  the  drafting  in  other 
recent  OSHA  health  standards,  such  as 
the  arsenic  final  standard  (43  FR  19584), 
and  the  acrylonitrile  final  standard  (43 
FR  45762).  OSHA  believes  that  a  similar 
style  should  be  followed  from  standard 
to  standard  to  facilitate  uniformity  of 
interpretation  of  similar  provisions. 
Section  8(b)(5)  of  the  Act  states  that 
health  standards  shall  also  be  based  on 
"experience  gained  under  this  and  other 
health  and  safety  laws." 

Paragraph  (a)  Scope  and  Application 

The  standard  applies  generally  to  all 
occupational  exposures  to  EtO. 
However,  depending  on  the  nature  and 
the  extent  of  the  exposure,  certain 
provisions  of  the  final  standard  may 
become  inapplicable  or  may  have 
Umited  applicabihty. 

The  standard  applies  to  any 
workplace  where  exposures  to  EtO  may 
be  found  except  those  workplaces 
exempted  by  paragraph  (a)(2).  The 
appUcability  of  several  of  the  provisions 
of  the  standard  is  based  on  the  results  of 
the  initial  monitoring  conducted  by  the 
employer  or  on  the  availability  of  other 
objective  data  concerning  employee 
exposures  or  product  characteristics. 

The  final  standard  contains  the  same 
exemption  as  proposed.  Paragraph  (a)(2) 
excludes  workplaces  that  process, 
handle  or  use  products  containing  EtO 
where  objective  data  show  that  the 
product  cannot  release  EtO  at  or  above 
the  action  level.  The  criterion  for 
exemption  under  paragraph  (a)(2) 
requires  objective  data  that  show  that 
the  material  is  incapable  of  releasing 
airborne  EtO  at  or  above  the  action 
level  under  the  expected  conditions  of 
processing,  handling  or  use  that  would 


cause  the  greatest  possible  EtO  release. 
OSHA  anticipates  that  the  primary 
producers  and  intermediate  processors 
of  EtO-containing  products  will  be  in  the 
best  position  to  test  their  products  and 
to  supply  the  necessary  objective  data 
on  the  levels  of  EtO  likely  to  be  released 
by  the  product  to  downstream  users  of 
the  EtO  containing  material.  The  final 
standard  does  not  require  downstream 
employers  to  generate  their  own 
objective  data  on  the  EtO  levels  likely  to 
be  released  from  a  product  if  they  can 
obtain  it  from  producers  or  other 
processors.  However,  as  required  by 
paragraph  (k)(l)  of  the  standard,  the 
employer  must  document  that  this 
information  appropriately  supports  the 
exemption,  and  the  employer  must 
maintain  a  record  of  this  information. 

In  addition,  employers  may 
demonstrate  that  their  employees' 
exposures  are  below  the  action  level  by 
using  historical  monitoring  data,  i.e., 
monitoring  results  for  these  employees 
obtained  within  a  one-year  period 
preceding  publication  of  this  final  rule. 
When  employee  exposures  can  be 
demonstrated,  by  means  of  such 
objective  data,  to  fall  below  the  action 
level  trigger  for  many  provisions  of  the 
standard,  employers  can  use  these  data 
to  satisfy  the  initial  monitoring 
requirements  of  paragraph  (d)(2)(ii)  of 
the  standard.  This  alternative  to  initial 
monitoring  is  discussed  in  greater  detail 
in  the  monitoring  section  below. 

Some  participants  suggested  specific 
exemptions  for  their  industries.  For 
example,  representatives  of  an  airline 
company  (Ex.  11-117)  performing 
infrequent  fumigation  of  aircraft  and 
representatives  of  the  construction 
industry  (Exs.  11-2, 11-7, 11-11)  who 
claimed  EtO  is  not  found  in  construction 
operations  asked  for  special  exemption. 
OSHA  believes,  however,  that 
employees  should  be  protected  even 
where  EtO  is  used  very  infrequently, 
especially  given  the  adverse  health 
effects  potentially  associated  with 
intermittent  EtO  exposure.  For  example, 
it  is  possible  that  construction  workers 
could  be  exposed  to  EtO  during 
construction  activities  in  or  around 
medical  facilities. 

Moreover,  OSHA  notes  that  the  final 
rule  has  been  structured  so  that  any 
compliance  burden  imposed  by  the 
standard  is  related  to  the  extent  and 
duration  of  the  employee  exposures  in 
an  employer's  workplace.  One  provision 
(medical  surveillance)  applies  only  to 
workplaces  having  EtO  levels  at  or 
above  the  action  level  for  more  than  30 
days  per  year,  while  other  requirements, 
such  as  periodic  monitoring,  annual 
medical  examinations,  and  labeling. 
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Use  of  an  action  level  also  improves 
workers  protection  while  increasing  the 
cost-effectiveness  and  performance 
orientation  of  the  standard.  Employers 
able  to  achieve  exposure  conditions 
below  the  action  level  will  be 
encouraged  to  maintain  this  status  to 
reduce  their  monitoring  and  medical 
surveillance  expenses.  At  the  same  time 
their  employees  will  be  further  protected 
because  their  exposures  will  be  less 
than  half  of  the  TWA.  Where  it  is  not 
feasible  to  reduce  exposures  below  the 
action  level,  employees  will  continue  to 
receive  the  protection  afforded  by 
regular  exposure  monitoring  and 
periodic  medical  surveillance. 

Some  commenters  (Exs.  11-5, 11-83. 
11-125)  argued  that  achieving  the  action 
level  should  not  be  reason  for  allowing 
employers  to  discontinue  routine 
monitoring  of  employees.  For  example. 
Merry  K.  Holthof,  Central  Service 
Supervisor  for  the  Grand  Rapids 
Osteopathic  Hospitals,  observed: 

*  *  *  [I|t  is  necessary  for  some  type  of 
periodic  monitoring  to  be  conducted  to  insure 
that  the  levels  of  Ethylene  Oxide  are 
remaining  at  the  action  level.  There  are 
variable  factors  *  *  *  that  may  have  an 
effect  on  the  levels  of  Ethylene  Oxide 
(including)  equipment  breakdown  or  new 
employees  *  *  *  OSHA  (should)  set  down  a 
recommendation  for  periodic  monitoring  to 
insure  that  the  level  of  EtO  remain»  at  the 
action  level  (Ex.  11-125). 

The  rationale  for  setting  an  action 
level  has  been  discussed  in  connection 
with  several  other  OSHA  health 
standards.  (See,  for  example,  inorganic 
arsenic,  1910.1018(b);  vinyl  chloride, 
1910.1017(b):  and  acrylonitrile. 
1910.1045(b)).  In  brief,  although  all 
employee  exposure  measurements  on  a 
given  day  may  be  below  the  TWA,  it  is 
possible  that  on  days  when  no 
measurements  are  taken,  an  employee's 
actual  exposure  may  unknowingly 
exceed  the  TWA.  Similarly,  where 
employee  exposure  measuremerrts  are 
above  one-half  of  the  TWA  (i.e.,  the 
action  level),  the  employer  cannot  be 
confident  that  his  employees  may  not,  at 
some  time,  be  exposed  above  the  TWA 
(Ex.  6-26).  However,  requiring  periodic 
exposure  monitoring  when  exposures 
are  above  the  action  level  does  permit 
the  employer  to  have  confidence  that 
employee  exposures  are  in  fact  below 
the  TWA  when  monitoring  data  so 
indicate. 

It  is  noted  here,  however,  that  even  if 
the  employer  has  controlled  exposures 
to  below  the  action  level,  paragraph 
(d)(5)  of  the  final  rule  requires 
reinstitution  of  exposure  monitoring 
"when  there  has  been  a  change  in  the 
production  process,  control  equipment, 
personnel  or  work  practices  that  may 


result  in  new  or  additional  exposures  to 
EtO  or  when  the  employer  has  any 
reason  to  suspect  that  a  change  may 
result  in  new  or  additional  exposures." 

The  definition  of  "employee 
exposure"  incorporates  the  proposed 
language  which  specified  that  employee 
exposure  means  that  exposure  which 
would  occur  if  the  employee  w«re  not 
using  a  respirator  and  that  employes 
exposure  measurements  are  to  be  made 
without  regard  to  the  use  of  respiratory 
protection.  Several  commenters  took 
issue  with  this  definition,  contending 
that  breathing  zone  sampling  does  not 
reflect  the  actual  exposure  of  an 
employee  who  is  being  protected  by  a 
respirator.  Although  this  statement  may 
apply  in  certain  circumstances,  it 
overlooks  the  fact  that  exposure 
monitoring  is  not  a  single-purpose 
activity.  It  is  necessary  to  know 
employee  exposure  levels  without  the 
use  of  respiratory  protection  to  evaluate 
the  effectiveness  of  the  required 
engineering  and  work  practice  controls 
and  to  determine  whether  additional 
controls  must  be  instituted.  In  addition, 
monitoring  is  necessary  to  determine 
which  respirator,  if  any,  must  be  used  by 
the  employee,  and  it  is  also  necessary 
for  compliance  purposes. 

The  potential  health  effects 
associated  with  high  EtO  exposures 
have  necessitated  the  adoption  of 
provisions  dealing  with  emergency 
situations  where  unexpected  significant 
releases  of  EtO  may  occur.  The  proposal 
defined  "Emergency"  as  "*  *  *  an 
unexpected  massive  release  of  EtO." 
However,  the  meaning  of  the  term 
"massive"  could  be  confusing  and  might 
be  difficult  to  define  for  enforcement 
purposes,  as  pointed  out  by  several 
commenters  (Exs.  11-145,  44, 103, 142, 
Tr.  364).  This  is  particularly  true  since 
EtO  is  a  gas,  which  means  that  even 
"massive"  releases  would  not  cause 
visible  leaks  or  spills.  In  addition,  EtO's 
warning  properties  are  poor,  since  levels 
as  high  as  700  ppm  are  required  before  it 
has  a  noticeable  odor. 

The  industrial  uses  of  EtO  could  give 
rise  to  several  types  of  emergencies,  but 
many  of  these  are  already  covered  by 
existing  OSHA  standards.  For  example, 
emergency  situations  that  could  result  in 
an  explosive  mixture  of  EtO  are 
addressed  in  29  CFR  1910.106,  and  those 
that  could  result  in  skin  burns  are 
regulated  under  29  CFR  1910.132. 
Situations  that  cause  chronic  health 
effects  are  covered  by  the  PEL  provision 
of  the  final  EtO  rule.  The  emergency 
situations  that  OSHA  is  concerned 
about  preventing  with  this  emergency 
situation  provision  are  those  having  the 
potential  to  produce  acute  toxic  effects 
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among  inadvertently  exposed 
employees.  The  acute  toxic  effects  of 
concern  are  short-term  and  reversible 
effects  such  as  eye  or  respiratory 
irritation,  skin  rashes,  headache,  nausea 
and  dizziness. 

To  clarify  that  the  intent  of  this 
provision  is  to  protect  employees  from 
unexpected  and  substantial  releases  of 
EtO.  OSHA  has  defined  "Emergency 
Situations"  as  "an  occurrence  such  as 
but  not  limited  to  equipment  failure, 
rupture  of  containers,  or  failure  of 
control  equipment  that  may  result  in  an 
unexpected  significant  release  of  EtO." 
Quantities  of  EtO  sufficient  to  produce 
acute  toxic  effects  in  exposed 
employees  would  constitute  such  an 
emergency.  Although  individual 
variability  among  workers  makes  it 
difficult  to  quantify  with  precision  what 
EtO  levels  may  cause  acute  toxic 
effects,  acute  effects  may  be  expected  to 
occur  from  exposures  resulting  from  the 
rupture  of  a  flange,  valve  or  pump  seal, 
failure  of  a  check  valve  on  an  EtO  tank, 
or  failure  of  a  ventilation  system  over  a 
sterilization  chamber  or  liquid  sampling 
station. 

Paragraph  (c)  Exposure  Limits 

In  the  final  rule  for  EtO,  OSHA  has 
revised  the  permissible  exposure  limit 
for  EtO  by  amending  the  current  50  ppm 
standard  contained  in  29  CFR  1910.1000, 
Table  Z-1,  for  all  affected  industry 
sectors.  The  final  standard  sets  an  8- 
hour  time-weighted  average  (TWA)  limit 
of  1  ppm  in  paragraph  (c)  of  §  1910.1047. 
The  basis  for  promulgating  this  exposure 
limits  is  discussed  below. 

Permissible  Exposure  Limit 

As  discussed  in  the  risk  assessment 
section  above,  OSHA  concludes  that 
occupational  exposure  to  EtO  presents 
an  excess  cancer  risk  of  634  to  1,093 
deaths  per  10.000  employees  exposed  at 
the  current  OSHA  limit  of  50  ppm 
(TWA).  The  final  rule,  which  sets  an  8- 
hour  TWA  of  1  ppm.  will  achieve  a  98 
percent  reduction  in  cancer  mortality 
risk,  for  an  excess  of  12  to  23  deaths  per 
10,000  employees.  OSHA  believes  that 
the  remaining  risk  at  the  1  ppm  limit  is 
still  significant,  but  that  the  1  ppm  limit 
reduces  the  risk  to  the  extent  feasible. 
Most  rulemaking  participants 
commenting  on  the  PEL  agreed  that 
revision  of  the  current  PEL  was 
necessary,  and  many  commenters 
agreed  that  a  1  ppm  PEL  was 
appropriate  (Exs.  2-11.  4-21,  4-26,  4-41. 
11-25, 11-38. 11-47. 11-57. 11-69, 11-71. 
11-74. 11-77. 11-98.  36,  89).  The 
significance  of  the  risk  associated  with 
the  existing  EtO  standard  has  been 
acknowledged  by  employers,  who  have 
reacted  to  information  regarding  the 


potential  health  effects  of  EtO  by 
voluntarily  reducing  exposure  among 
their  employees,  as  noted  above  in  the 
Summary  of  Technological  Feasibility. 

As  discussed  in  other  sections  of  this 
preamble.  OSHA  is  confident  that  an  8- 
hour  TWA  of  1  ppm  is  technologically 
feasible  in  the  sectors  that  will  be 
principally  affected  by  the  final  rule  for 
EtO.  The  technologies  necessary  to 
achieve  this  level  of  control  consist  of 
conventional  equipment  and  widely 
accepted  work  practices.  These 
technologies  and  practices  are  already 
in  use  by  firms  in  each  of  the  affected 
sectors,  and  have  permitted  many 
facilities  to  achieve  the  1  ppm  level 
mandated  by  the  final  rule.  In  addition, 
OSHA  has  determined  that  sampling 
and  analytical  methods  are  available  to 
detect  an  airborne  concentration  of  1 
ppm  EtO  (8-hour  TWA)  within  the  ±25 
percent  accuracy  requirement  set  forth 
by  paragraph  (d)(6)  of  the  final  rule. 

The  final  rule  also  includes  an  action 
level  of  0.5  ppm  (8-hour  TWA)  with  less 
stringent  accuracy  requirements  for 
sampling  and  monitoring.  Where  it  is 
feasible  to  do  so.  OSHA  believes  that 
many  employers  will  choose  to  achieve 
the  action  level  with  engineering  and 
work  practice  controls,  in  order  to 
provide  additional  employee  protection 
and  to  reduce  their  compliance 
expenditures. 

OSHA  is  reserving  decision  today  on 
the  question  of  whether  the  standard 
should  contain  a  STEL.  OSHA  takes  this 
action  largely  in  response  to 
reservations  expressed  by  the  Office  of 
Management  and  Budget  (OMB)  to  STEL 
provisions  in  the  draft  final  standard 
delivered  by  OSHA  to  OMB  pursuant  to 
Executive  Order  12291.  OSHA  concurs 
that  these  matters  are  important  and 
merit  further  consideration.  OMB's 
comments  have  been  entered  into  the 
docket  of  this  rulemaking.  Ex.  162  OMB 
has  raised  questions  concerning: 

— Quantification  of  the  risk  avoided  by 

issuance  of  the  STEL; 
— The  appropriateness  of  relying  on 

studies  by  Hemminki.  Yager,  and 

Johnson  &  Johnson  as  partial  support 

for  the  issuance  of  a  STEL; 
— A  decision  by  ACGIH  not  to 

recommend  a  STEL  for  EtO;  and 
— The  economic  and  technical 

feasibility  of  a  STEL  without  the  use 

of  respirators. 

To  develop  the  fullest  possible 
administrative  record,  both  OSHA's 
draft  final  standard  and  OMB's 
comments  will  be  submitted  to  a  number 
of  scientifically  qualified  peer  reviewers 
for  comment,  analysis,  and  criticism. 
The  peer  reviewers  will  file  statements 
to  be  placed  in  the  public  docket. 


Public  comment  on  the  statements 
filed  by  the  peer  reviewers  and  the 
issues  raised  by  OMB  will  be  solicited 
in  a  Federal  Register  Notice  to  be 
published  in  approximately  30  days.  A 
reasoned  decision  by  OSHA  on  the 
STEL  will  be  published  by  OSHA  in  the 
Federal  Register  in  about  six  months. 

OSHA  notes  that  the  standard  does 
not  require  installation  of  engineering 
controls  until  one  year  from  the  effective 
date  of  this  rule.  A  decision  on  these 
STEL  issues  will  be  made  well  in 
advance  of  that  compliance  deadline. 

OSHA  anticipates  that,  if  the  process 
described  above  results  in  adoption  of  a 
STEL  with  a  feasible  engineering  control 
compliance  requirement,  the  deadline 
for  installation  of  the  engineering 
controls  required  by  the  STEL  will  be  a 
year  from  the  effective  date  of  this 
standard — the  date  by  which  feasible 
engineering  controls  must  be  installed  to 
reduce  exposure  to  1  ppm  8  hour  TWA. 

The  PEL  for  EtO  has  been  set  at  1  ppm 
because  OSHA  believes  that  this  new 
exposure  limit  will  substantially  reduce 
the  significant  risk  associated  with 
current  EtO  exposures  and  that  the  1 
ppm  level  is  feasible  for  most  operations 
in  most  workplaces  that  use  EtO. 

Paragraph  (d)  Exposure  Monitoring 

Section  6(b)(7)  of  the  Act  (29  U.S.C. 
665)  madates  that  any  standard 
promulgated  under  section  6(b)  shall, 
where  appropriate,  "provide  for 
monitoring  or  measuring  of  employee 
exposures  at  such  locations  and 
intervals,  and  in  such  a  manner  as  may 
be  necessary  for  the  protection  of 
employees."  The  primary  purpose  of 
monitoring  is  to  determine  the  extent  of 
employee  exposures  to  EtO. 

Exposure  monitoring  informs  the 
employer  whether  the  employer  meets 
the  obligation  to  keep  employee 
exposures  below  the  8-hour  TWA 
exposure  limit.  Exposure  monitoring 
also  permits  the  employer  to  evaluate 
the  effectiveness  of  engineering  and 
work  practice  controls  and  informs  the 
employer  whether  additional  controls 
need  to  be  installed.  In  addition.  Section 
8(c)(3)  of  the  Act  (29  U.S.C.  657(c)(3)) 
requires  employers  to  notify  promptly 
any  employee  who  has  been  or  is  being 
exposed  to  toxic  materials  or  harmful 
physical  agents  at  levels  that  exceed 
those  prescribed  by  an  applicable 
occupational  safety  or  health  standard. 
Finally,  the  results  of  exposure 
monitoring  are  part  of  the  information 
that  must  be  supplied  to  the  physician, 
and  these  results  may  contribute 
information  on  the  causes  and 
prevention  of  occupational  ilbiess. 


25776 


Federal  Rejister  /  Vol.  49,  No.  122  /  Friday,  June  22,  1984  /  Rules  and  Regulations 


Paragraph  [d]  of  the  Finailrule 
the  standard's  requirement 
the  monitoring  of  employee 
These  provisions  are  essen 
unchanged  from  the  proposal 
exception.  The  language  of 
(d)(l)(ii)  concerning  the  ten^ 
"representative  monitoring' 
simplified  in  response  to  cotnments 
received  into  the  record. 

The  Rnal  rule  contains  an 
TWA  permissible  exposure 
action  level  that  acts  to  aler  t 
of  cases  where  existing  exp  jsures 
approaching  the  PEL  The 
interrelationship  among  theie  three 
exposure  levels  determines  he 
frequency  at  which  employe  rs 
obligated  to  monitor  emploj  ee 
exposures.  There  are  three  {  ossible 
exposure  scenarios  that  wil  determine 
the  frequency  of  monitoring  required 
The  table  below  lists  these 
exposure  scenarios,  along  w  i 
monitoring  frequency  for  ea 


contains 
related  to 
exposure, 
ally 

with  one 
>aragraph 

has  been 


8-hour 
imit  and  an 
employers 
are 


are 


I  iree 

ththe 
ih. 


Exposxa  scenario 


Below  me  action  level 

At  or  above  the  action  level. 

but  at  or  below  Itie  TWA. 
Above  the  TWA _.... 


Required 


Tonitonng  acltvity 


No 
Monitor 


monita  mg  requred. 

a  [posures   2   times 


Monitor 
per  year 


a  [posures   4    times 


partic  ipants 
ar  d 


As  is  shown  by  the  table 
action  level  trigger  largely 
whether  employers  must 
employee  exposure  to  EtO. 

Under  the  two  possible 
where  the  action  level  is 
employer  must  monitor  emp 
exposures.  The  frequency 
monitoring  such  exposures  i 
determined  by  whether  the 
or  PEL  is  exceeded. 

The  monitoring  provisions 
in  the  proposed  standard 
addressed  by  a  large  numbe 
commenters;  two  major 
discussed.  First,  many . 
commented  that  sampling 
methods  were  not  available 
measuring  EtO  with  the 
precision  required  by  the 
4-20,  4-24,  4-28, 11-27. 11-54 , 
74, 11-76,  11-133, 11-141, 11 
11-147, 11-151,  37, 109) 
commenters  addressed  the 
specifications  for  monitorinj 
contained  in  the  proposed  s 
(Exs.  11-25. 11-38, 11-48 
11-125, 11-133). 

The  availability  and  feasi 
monitoring  methods  to 
exposures  to  EtO  accurately 
precisely  were  demonstratec 
evidence  in  the  record,  whi 
discussed  in  the  Summary  o 
Impact  and  Regulatory 
Analysis  section  of  the 


Sect  nd 


meas  are 


i  bove,  the 
d  'termines 
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sc  ;nanos 
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w^e 
of 
ISSUES  were 


analytical 
or 

and 
prt^posal  (Exs. 
11-65, 11- 
142, 11-148, 


acCT  racy 


frequency 
t^ndard 
,  11-74. 


11-  57, 


ility  of 


and 
by 
I  is 
Economic 


Flexi  jjlity 


preai  nble.  In  that 


section,  OSHA  concluded  that  there  are 
at  least  three  currently  available 
methods  that  have  sufficiently  low  limits 
of  detection  to  measure  EtO  with  the 
accuracy  specified  by  the  standard  (at 
the  95  percent  confidence  level,  ±25 
percent  at  the  1  ppm  TWA,  and  ±  35 
percent  at  the  0.5  ppm  action  level). 

Several  commenters  requested  that 
OSHA  not  specify  a  frequency  for 
monitoring  employee  exposure  levels 
(Exs.  11-25, 11-57, 11-74, 11-133, 11- 
141).  For  example,  G.J.  O'Rourke, 
Engineering  and  Technical  Manager  for 
SunOlin  Chemical  Company,  stated: 

We  believe  there  is  no  need  to  have  a  rigid 
schedule  for  monitoring.  The  schedule  should 
merely  require  employers  to  monitor 
according  to  a  plan,  which  [when] 
implemented,  shows  compliance  (Exs.  11-25). 

The  EOIC  also  addressed  this  point: 

The  EOIC  believes  that  the  precise 
frequency  of  monitoring  should  not  be 
specified  by  OSHA.  Instead,  OSHA  should 
leave  the  frequency  of  monitoring  to  the 
judgment  of  industrial  hygiene  experts  and 
should  only  require  that  monitoring  be  done 
according  to  a  written  plan  that,  if 
implemented  will  adequately  demonstrate 
that  the  employer  is  in  compliance  with  the 
PEL  (Ex.  11-57). 

However,  OSHA  believes  that  the 
monitoring  frequency  specified  in  the 
final  standard  is  a  minimal  requirement, 
and  that  many  employers  will  wish  to 
conduct  more  frequent  monitoring  to 
ensure  employee  protection  and 
compliance  with  the  standard.  Clearly, 
the  more  frequent  the  measurements,  the 
greater  the  reliability  of  the  resulting 
employee  exposure  profile.  In  addition, 
periodic  measurement  is  appropriate 
when  employee  exposures  are  at  or 
above  the  action  level,  because 
relatively  minor  changes  in  the  process, 
materials  or  environmental  conditions 
might  increase  the  airborne 
concentration  of  EtO  to  levels  above  the 
standard's  PEL. 

Several  commenters  who  submitted 
information  to  the  docket  supported 
OSHA's  requirement  for  monitoring 
every  8  months  if  EtO  levels  were  at  or 
below  the  TWA  and  every  3  months  if 
the  TWA  was  exceeded  (Exs.  11-38, 11- 
125).  For  example,  Brian  J.  Kuske  and 
Deloa  Pitt,  of  St.  Mark's  Hospital  in  Salt 
Lake  City,  stated: 

St.  Mark's  Hospital  has  concluded  that 

*  *  *  (m)onitoring  of  the  environment  can  be 
accomplished  on  a  regular  basis  and 
recommends  a  minimum  of  twice  a  year 

*  *  *.  (Ex.  11-38). 

Merry  K.  Holthof,  Central  Service 
Supervisor  for  the  Grand  Rapids 
Osteopathic  Hospital,  commented: 

I  feel  that  OSHA  needs  to  *  *  *  set  down  a 
recommendation  tor  periodic  monitoring  to 


ensure  that  the  level  of  EtO  remains  at  the 
action  level.  I  personally  feel  that  monitoring 
should  take  place  every  six  months  for  this 
purpose.  This  would  also  help  avoid 
employer  complacency  regarding  this  issue.  It 
is  unfortunate,  but  also  realistic  that  rules 
and  regulations  are  necessary  to  keep 
standards  high  (Ex.  11-125). 

The  final  rule  does  not  require 
periodic  monitoring  and  measurement 
for  the  TWA  when  initial  monitoring 
data  reveal  exposures  below  the  0.5  ppm 
action  level  because  exposures  below 
the  action  level  provide  a  margin  that 
makes  it  unlikely  that  minor  changes  in 
processes,  materials  or  environmental 
conditions  will  result  in  exposures 
above  the  PEL. 

However,  the  standard  requires  that 
whenever  there  has  been  a  production, 
process,  or  confrol  change  that  may 
result  in  new  or  additional  exposures  to 
EtO,  or  whenever  the  employer  has  any 
other  reason  to  suspect  an  increase  in 
employee  exposures,  the  employer  shall 
again  initiate  the  required  monitoring  for 
those  employees  affected  by  such  a 
change  or  increase. 

The  final  standard  also  provides  that 
an  employer  may  discontinue  periodic 
monitoring  for  those  employees  for 
whom  two  consecutive  measurements, 
taken  at  least  7  days  apart,  show 
exposures  to  be  below  the  action  level, 
where  employee  exposure 
measurements  are  at  or  below  the  PEL 
but  are  at  or  above  the  action  level,  the 
employer  may  alter  the  n;ionitoring 
schedule  for  those  employees  from 
quarterly  to  semiannually  if  two 
consecutive  measurements,  taken  at 
least  7  days  apart,  confirm  this 
reduction  in  levels. 

As  previously  discussed.  Section 
8(c)(3)  of  the  Act  (29  U.S.C.  657(c)(3)) 
requires  employers  to  notify  promptly 
any  employee  who  is  exposed  to  levels 
in  excess  of  the  PEL.  The  final  EtO 
standard  requires  the  employer  to  notify 
each  employee  in  writing  of  that 
employee's  measurement  within  15 
working  days  after  receipt  of  the  results 
of  any  measurements  required  under 
paragraph  (d)  of  the  standard,  whether 
exposure  measurements  were  above  or 
below  the  PEL. 

The  final  standard,  like  the  proposal, 
does  not  require  a  specific  monitoring 
procedure  to  be  used  but  does  include  a 
performance  requirement  for  the  method 
chosen.  OSHA  recognizes  that  the 
accuracy  of  monitoring  and 
measurement  will  decrease  as  EtO 
concentration  levels  decrease  below  1 
ppm  and  that  breathing  zone  (BZ) 
samples  provide  the  most  representative 
indication  of  an  employee's  exposure. 
The  final  standard,  therefore,  requires 
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BZ  samples  to  be  taken  to  determine 
exposures  for  comparison  with  the  PEL. 
Additionally,  the  final  standard  requires 
an  accuracy  of  plus  or  minus  35%  for 
measurements  of  employee  exposures  at 
the  action  level,  and  plus  or  minus  25% 
for  measurements  of  exposures  at  the  1 
ppm  TWA. 

These  accuracy  requirements  are 
feasible,  as  shown  in  the  Summary  of 
the  Regulatory  Impact  and  Regulatory 
Flexibility  Analysis  section  of  the 
preamble,  and  are  intended  to  provide 
the  employer  with  a  degree  of 
conHdence  in  his  or  her  sampling 
results.  As  noted  earlier,  monitoring  is 
carried  out  for  the  purpose  of 
determining  what  measures  are 
necessary  to  ensure  employee  protection 
in  a  given  operation.  OSHA  anticipates 
that  the  standard's  flexible  criteria  for 
sampling  methodology  will  enable 
employers  to  perform  the  required 
monitoring  without  difficulties.  The 
monitoring  requirements  in  this 
standard  are  similar  to  those  found  in 
other  toxic  substance  standards 
promulgated  by  OSHA  {see  vinyl 
chloride,  acrylonitrile,  coke  oven 
emissions,  asbestos,  arsenic)  and  the 
Agency  believes  that  these  standards 
have  been  met  without  difficulty,  thus 
indicating  that  compliance  with  the  EtO 
rule  should  also  be  feasible. 

Finally,  several  commenters  requested 
clarification  of  the  meaning  of  the 
phrase  "representative  monitoring"  as 
used  in  paragraph  (d)(l)(ii)  of  the 
proposed  standard  (Exs.  11-57, 11-133, 
11-137).  For  example,  the  EOIC  stated: 

In  the  preamble  *  *  *  to  the  proposed 
regulation,  OSHA  makes  clear  that  it  intends 
to  allow  companies  to  use  representative 
monitoring  for  groups  of  employees  where 
their  work  exposures  to  EO  are  similar.  The 
proposed  regulation  itself  is  somewhat 
ambiguous  in  this  regard.  OSHA  should  make 
clear  in  the  text  of  the  final  regulation  that 
representative  monitoring  is  appropriate  and 
that  terms  such  as  "each  employee"  or  "each 
such  employee"  refer  to  each  employee  or  to 
a  representative  of  a  group  of  employees  (Ex. 
11-57). 

The  exposure  monitoring  provisions 
require  the  employer  to  determine  the 
exposure  for  each  employee  exposed  to 
EtO.  This  does  not  require  separate 
measurements  for  each  employee.  If  a 
number  of  employees  perform 
essentially  the  same  job  under  the  same 
conditions,  it  may  be  sufficient  to 
monitor  a  fraction  of  such  employees  to 
obtain  data  that  are  representative  of 
the  remaining  employees. 
Representative  personal  sampling  for 
employees  engaged  in  similar  work  and 
exposed  to  similar  EtO  levels  can  be 
achieved  by  measuring  that  member  of 
the  exposed  group  who  can  reasonably 


be  expected  to  have  the  highest 
exposure.  This  result  would  then  be 
attributed  to  the  remaining  employees  of 
the  group. 

In  many  specific  work  situations,  the 
representative  monitoring  approach  can 
be  more  cost-effective  in  identifying  the 
exposures  of  affected  employees. 
However,  employers  may  use  any 
monitoring  strategy  that  correctly 
identifies  the  extent  to  which  their 
employees  are  exposed. 

OSHA  has  rewritten  paragraph 
(d)(l)(ii)  of  the  proposal  to  clarify,  as 
discussed  above,  the  requirement  for 
representative  monitoring.  However,  the 
intent  of  the  provision  is  identical  to  that 
of  the  proposal. 

Paragraph  (d)(2)(ii)  contains  a 
provision  designed  to  eliminate 
unnecessary  and  redundant  exposure 
monitoring.  It  permits  employers  who 
have  monitored  employee  exposures  to 
EtO  within  the  one-year  period 
immediately  preceding  publication  of 
this  Hnal  rule  in  the  Federal  Register  to 
forego  the  initial  monitoring  required  by 
paragraph  (d)(2)(i)  if  the  results  of 
monitoring  within  this  period  have 
shown  that  their  employees  are  not 
exposed  to  EtO  levels  at  or  above  the 
action  level.  OSHA  is  aware  that  most 
workplaces  in  many  EtO-using 
industries  have  already  monitored 
employee  exposures.  For  example, 
OSHA  estimated  that  all  facilities  in  the 
EtO  producer  sector  had  already 
performed  initial  monitoring,  and  that  87 
percent  of  all  hospitals  had  also  done  so 
(Ex.  6-22). 

The  (d)(2)(ii)  provision  simply  makes 
clear  that  OSHA  does  not  intend 
employers  who  have  voluntarily 
performed  employee  monitoring  to  be 
required  to  repeat  such  monitoring  if 
they  have  reliable  and  objective  data 
showing  that  their  employees  are  not 
exposed  to  EtO  at  the  action  level, 
which  triggers  several  of  the  standard's 
provisions,  e.g.,  medical  surveillance, 
periodic  monitoring,  training.  Thus, 
OSHA  believes  that  paragraph  {d)(2)(ii) 
will  enhance  the  cost  effectiveness  of 
the  standard's  monitoring  requirements 
without  compromising  employee 
protection. 

Paragraph  (e)  Regulated  Areas 

This  paragraph  of  the  final  standard 
requires  employers  to  identify  as 
regulated  areas  any  locations  in  their 
workplaces  where  there  may  be 
occupational  exposures  to  airborne 
concentrations  of  EtO  above  the  PEL  In 
addition,  only  authorized  persons  may 
enter  regulated  areas,  which  are 
required  to  be  clearly  marked  to  ensure 
that  employees  are  aware  of  these 
locations.  Taken  together,  these 


provisions  are  intended  to  increase  the 
standard's  effectiveness  by  limiting  the 
number  of  employees  exposed  above  the 
PEL 

Rulemaking  participants  commented 
on  two  aspects  of  the  regulated  areas 
paragraph  of  the  proposal:  the  language 
used  to  describe  the  conditions  that 
would  trigger  designation  of  an  area  as 
regulated  and  the  degree  of  speciflcation 
versus  performance  language  embodied 
in  the  requirements  in  this  paragraph. 
These  issues  are  discussed  below. 

Several  representatives  of  industry 
objected  to  die  wording  of  the 
proposal's  regulated  area  requirement 
(Exs.  11-48, 11-74. 11-125, 142),  which 
specified  that  employers  must  establish 
regulated  areas  "wherever  the  airborne 
concentration  of  EtO  is  above  1  ppm." 
They  argued  that,  as  written,  the 
proposed  language  could  be  interpreted 
to  mean  that  a  regulated  area  was 
required  to  be  established  in  "an  area  of 
a  facility  where  the  ambient  level  of  EtO 
is  greater  than  1  ppm  but  which,  if  the 
employees  were  personally  monitored, 
would  result  in  an  eight-hour  TWA 
which  is  likely  to  be  far  below  even  the 
action  level"  (Ex.  142). 

In  a  similar  vein,  the  Health  Industry 
Manufacturers  Association  stated: 

The  proposal  is  ambiguous  l>ecause  it  might 
be  said  to  require  regulated  areas  wherever 
[the]  ambient  EtO  concentration  exceeds  1 
ppm  (TWA)  rather  than  where  actual 
employee  exposures  are  above  1  ppm  (Ex.  11- 
74). 

Some  of  these  commenters  (Exs.  11- 
48, 11-74)  also  inquired  whether  the 
standard  would  require  area  monitoring 
to  establish  the  location  of  regulated 
areas. 

In  response  to  these  commenters, 
OSHA  has  changed  this  provision  to 
clarify  its  intent.  The  final  rule  requires 
employers  to  establish  regulated  areas 
"whenever  there  may  be  occupational 
exposures"  in  excess  of  the  PEL  This 
language  better  communicates  OSHA's 
purpose — to  enhance  employee 
protection  by  alerting  employees  about 
the  location  of  workplace  areas  that 
might  increase  their  exposures  to  levels 
above  the  PEL  The  final  standard 
therefore  requires  establishment  of 
regulated  areas  only  where  potential 
occupational  exposures  above  the  PEL 
may  occur,  thus  clarifying  the  hnk 
between  employee  exposures  and 
regulated  areas.  This  change  will  also 
eliminate  any  confusion  about  ara 
monitoring  to  establish  the  location  of 
reguJated  areas.  The  final  rule's 
identification  of  employee  exposures 
rather  than  area  EtO  concentrations  as 
the  basis  for  establishing  a  regulated 
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area  makes  it  clear  that  employee  rather 
than  area  monitoring  is  require!  . 

The  second  issue  raised  by 
commenters  in  relation  to  this  paragraph 
of  the  proposal  concerned  the  degree  of 
specification  that  should  be  included  in 
the  requirements  of  the  final  standard's 
regulated  areas  provision.  The  |  iroposal 
specifically  stated  that  employe  rs  could 
demarcate  regulated  areas  in  ai  y 
manner  that  would  serve  to  lim  t  the 
number  of  employees  entering  such 
areas.  Permitting  employers  to  ( hoose 
how  best  to  identify  and  limit  ai  xess  to 
regulated  areas  is  consonant  wi  th 
OSHA's  belief  that  employers  a  re  in  the 
best  position  to  make  such  a 
determination  based  on  the  physical 
configxu-ation  and  other  aspects  of  their 
particular  workplaces. 

Some  rulemaking  participants , 
however,  commented  that  the  standard 
should  specifically  identify  the 
workplace  locations  to  be  desig  lated  as 
regulated  areas  (Exs.  4-25,  44).  1  or 
example,  the  testimony  of  the  A  merican 
Federation  of  State,  County  and 
Municipal  Employees  (AFSCMi )  states 

Regulated  areas  should  be  establi  )hed 
wherever  EtO  storage.  EtO  sterilizai  ion  or 
aeration  expose  workers  to  any  amc  unt  of 
EtO.  or  could  expose  them  in  the  evi  int  of  a 
malfunction,  leak  or  other  mishap  (I  x.  44). 

In  contrast  to  AFSCME's  view  s  were 
those  of  several  commenters  wY  o 
argued  that  the  language  of  the  )roposed 
provision  was  too  specification- oriented 
(Exs.  4-15,  4-47,  4-51,  4-55).  For 
example,  R.  Parlante,  Director  o  Lederle 
Laboratories'  Safety  and  Enviro  imental 
Services  Division,  stated 

It  is  not  necessary  to  establish  prdvisions 

*  *  *  as  part  of  the  EtO  standard  fo  • 
regulated  areas  *  *  *  Once  an  EtO 
performance  standard  is  establishec ,  the 
methodology  used  [by  the  employer  to 
achieve  compliance  should  be  flexil  le 

•  *  •  (Ex.  4-55). 
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OSHA  believes  that,  as  writtii 
requirements  of  paragraph  (e) 
right  balance  between  specifica 
performance  language.  If,  as  AF  JCME 
suggested.  OSHA  required  empbyers  to 
establish  regulated  areas  wherever 
workers  could  be  exposed  to 
event  of  a  leak  or  malfunction 
areas  of  the  plant  that  actually 
or  non-existent  EtO  concentrations 
under  normal  operating  conditions 
would  have  to  be  designated  as 
regulated.  OSHA  believes  that 
rule  clearly  sets  forth  the  e 
obligation  to  maximize  empL^  _ 
protection  by  informing  employ 
the  location  of  workplace  areas 
EtO  concentrations  that  will 
their  exposures  above  the  PEL.  At  the 
same  time,  this  paragraph  perm  ts 
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employers  to  determine  where 
employees  might  be  overexposed  in  any 
particular  workplace. 

At  the  same  time,  employers  are  free 
to  choose  whether  to  use,  for  example, 
ropes,  markings,  temporary  barricades, 
gates,  or  more  permanent  enclosures  to 
demarcate  and  limit  access  to  these 
areas.  Factors  that  employers  might 
consider  in  determining  the  type  of 
identification  system  used  to  demarcate 
regulated  areas  include  the 
configuration  of  the  area  in  question, 
whether  the  regulated  area  is 
permanent,  the  airborne  EtO 
concentration,  the  number  of  employees 
in  areas  adjacent  to  the  regulated  area, 
and  the  period  of  time  the  area  is 
expected  to  have  exposure  levels  above 
the  PEL 

Paragraph  (f)  Methods  of  Compliance 

The  final  standard,  like  the  proposed 
standard,  requires  employees  to  institute 
engineering  and  work  practice  controls 
to  reduce  the  exposures  of  employees  to 
or  below  the  permissible  exposure  limit, 
to  the  extent  feasible.  If  engineering  and 
work  practice  controls  have  been 
implemented  but  have  not  been 
sufficient  to  reduce  exposures  to  the 
permissible  limit,  respirators  selected  in 
accordance  with  paragraph  (g)  shall  be 
used  to  suppplement  the  engineering 
and  work  practice  controls. 

OSHA  has  identified  several 
operafions  where  engineering  controls 
generally  are  not  feasible  and  has  listed 
them  in  paragraph  {f)(l)(iii).  In  addition, 
in  situations  where  engineering  controls 
and  work  practices  are  demonstrated  as 
not  being  feasible,  respirators 
appropriate  for  the  airborne  EtO 
concentration  and  selected  in 
accordance  with  Table  1  of  paragraph 
(g)  must  be  used  to  reduce  employee 
exposures. 

"These  requirements  are  consistent 
with  OSHA's  traditional  policy 
regarding  the  hierarchy  of  controls.  This 
hierarchy  specifies  that  engineering  and 
work  practice  controls  be  used  in 
preference  to  personal  protective 
equipment;  personal  protective 
equipment  may  only  be  used  in 
emergencies  or  where  other  methods  are 
not  feasible,  not  adequate,  or  have  not 
yet  been  installed.  Engineering  controls 
involve  the  installation  of  equipment, 
such  as  forced  ventilation,  or  the 
modification  of  a  process,  for  example 
by  enclosing  it.  Work  practice  controls 
reduce  worker  exposures  by  altering  the 
manner  in  which  a  task  is  performed.  An 
example  of  a  work  practice  control 
would  be  to  train  a  tank  car  loader  to 
stand  up-wind  rather  than  down-wind  of 
the  tank  car's  hatch  when  loading  a 
hazardous  substance. 


Respirators  have  traditionally  been 
accorded  the  least  preferred  position  in 
the  hierarchy  of  controls  because  of  the 
many  problems  associated  with  their 
use.  For  example,  the  effective  use  of 
respirators  requires  that  they  be 
individually  selected  and  fitted, 
conscientiously  worn,  carefully 
maintained,  and  replaced  when 
necessary;  these  conditions  may  be 
difficult  to  achieve  and  to  maintain 
consistently  in  many  workplace 
environments. 

At  present,  the  Agency  is  reviewing 
the  health  benefits,  appropriateness,  and 
cost-effectiveness  of  the  hierarchy  of 
controls  concept,  and  has  recently 
published  two  Advance  Notices  of 
Proposed  Rulemaking  relevant  to  this 
subject  (47  FR  20803,  May  14, 1982, 
Respirators;  48  FR  7473,  February  22, 
1983,  Methods  of  Compliance).  Because 
OSHA  is  interested  in  determining 
whether  and  in  what  situations  greater 
reliance  might  be  placed  on  the  use  of 
respirators,  the  EtO  proposal  requested 
comments  on  the  use  of  respirators  for 
EtO  exposure.  Many  participants  in  the 
EtO  rulemaking  submitted  information 
to  the  record  on  the  general  subject  of 
control  strategy  and  on  the  appropriate 
use  of  respirators  in  the  handling, 
storage,  and  use  of  EtO  in  the 
workplace.  The  record  evidence  on 
these  issues  is  summarized  below. 

Many  commenters  reported  that  they 
preferred  to  rely  on  engineering  and 
work  practice  controls  to  reduce 
employee  exposure  to  EtO  (Exs.  11-38, 
11-40, 11^5, 11-70. 11-87).  For  example. 
Donna  Swenson,  Central  Service 
Supervisor  and  Chairman  of  the  EtO 
Committee  of  Rockford  Memorial 
Hospital  (RMH),  stated: 

At  RMH  we  feel  that  it  is  possible  with  the 
use  of  appropriate  engineering  and  workplace 
controls  to  comply  with  the  proposed 
standard.  Respirators  should  not  be  needed 
except  during  emergency  situations,  such  as 
leakage  of  a  tank  or  canister  (Ex.  11-81). 

Similarly,  Brian  J.  Kuske,  Assistant 
Administrator  of  St.  Mark's  Hospital  in 
Salt  Lake  City,  commented: 

After  review  of  the  exposure  levels 
recommended  by  OSHA  (in  the  proposal),  St. 
Mark's  Hospital  has  concluded  that  *  *  * 
respirators  are  not  essential  (to  meet  the  1 
ppm  requirement)  (Ex.  11-38). 

The  views  of  these  and  other 
commenters  generally  provided  support 
for  the  determination  made  by  OSHA  at 
the  time  of  the  proposal: 

The  (control)  methods  that  can  be  used  to 
reduce  employee  exposure  to  EtO  are 
conventional  technology  such  as  *  *  * 
exhaust  ventilation,  double  mechanical  seals, 
leak  detection  and  use  of  respiratory 
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protection  for  intermittent  expoBures  (48  FR 
17298). 

Evidence  submitted  at  the  hearing  and 
in  post-hearing  comments  has  identified 
a  number  of  intermittent  exposure 
situations  in  EtO-using  facilities  where 
respiratory  protection  may  be  needed  to 
protect  workers  from  hazardous 
exposures.  For  example,  in  the  ElO 
production  sectors,  several  commenters 
stated  that  respirators  would  be  needed 
for  maintenance  and  repair  activities 
and  during  the  loading/unloading  of 
tank  cars  (Exs.  11-110. 11-131, 11-133. 
Tr.  863). 

Edward  J.  Kerfoot,  Director, 
Toxicology  and  Industrial  Hygiene  for 
BASF  Wyandotte  Corporation,  stated 
that,  "Respirators  should  be  allowed  in 
other  operations  in  addition  to 
maintenance  and  repair.  In  industry, 
examples  would  be  bulk  loading  and 
unloading  operations"  (Ex.  11-131).  Two 
ethoxylator  firms,  Nalco  Chemical 
Company  and  PPG  Industries,  Inc.,  also 
stated  that  in  loading/unloading 
operations  respirators  would  be 
required  to  achieve  compliance  with  the 
standard  (Exs.  11-69, 11-105). 

The  EOIC  also  indicated  that  the  use 
of  respirators  would  be  necessary 
during  maintenance,  repair,  and  tank  car 
loading/unloading  activities  (Ex.  11-57). 
In  addition,  the  EOIC  suggested  that 

*  *  companies  may  need  to  use 
respirators  during  start-up  and  shut- 
down and  during  certain  laboratory 
operations"  (Ex.  11-57).  OSHA  also 
recognizes  that  unexpected  release  of 
EtO  might  occur  during  shut-down  and 
start-up  because  processes  are  not 
operating  in  steady-state  conditions,  and 
the  use  of  respirators  may  be 
appropriate  in  such  situations. 
OSHA  agrees  that  some  EtO 
operations  do  not  lend  themselves  to 
control  through  engineering  means. 
Respirators  are  permitted  for  the 
operations  cited  by  commenters  above, 
if  other  methods  of  control  are 
demonstrated  by  the  employer  to  be 
infeasible. 

A  number  of  commenters  addressed 
the  need  for  the  hmited  use  of 
respirators  in  the  industry  sectors  that 
use  EtO  for  sterilization  (Exs.  11-47, 11- 
54, 11-57, 11-74,  11-94. 11-109, 11-112. 
11-113, 11-136. 11-139,  Tr.  873).  Deborah 
M.  Badger,  Senior  Counsel  for  the 
American  Hospital  Supply  Corporation, 
proposed  a  list  of  activities  where 
respirators  might  have  to  be  worn  during 
the  sterilization  of  medical  products: 

*  *  *  employees  using  EtO  as  a  sterilant 
are  primarily  exposed  in  an  intermittent  or 
episodic  fashion.  Thus,  critical  work  tasks 
can  be  identified  which,  ahhough  short  in 
duration,  constitute  the  critical  opportunity, 
for  exposures  to  levels  higher  than  a 


reasonable  PEL  American  [Hospital  Supply 
Corporation]  proposes  that  OSHA  permit  the 
limited  use  of  respiratory  protection 
equipment  during  the  foUowing  work  tasks: 

•  Opening  sterilization  chamber 
doors. 

•  Unloading  sterilization  chamber 
contents. 

•  Delivering  freshly  sterilized  goods 
to  the  outgassing  area. 

•  Entering  outgassing  areas  to  collect 
quality  control  samples. 

•  Performing  maintenance  and  repair 
work  on  sterilization  equipment 

•  Changing  EtO  cylinders  (Ex.  11-47). 
OSHA  agrees  that,  depending  on 

workplace  conditions,  respirators  may 
be  necessary  when  employees  enter  a 
sterihzation  chamber  for  unloading  and 
when  they  enter  heated  off-gassing 
rooms  to  collect  quality  control  samples. 
However,  as  discussed  previously  in  the 
section  dealing  with  feasibility, 
evidence  indicates  that  most  EtO 
sterilizing  operations  can  be  controlled 
by  currently  available  engineering 
controls.  Thus,  OSHA  does  not  feel  that 
it  is  appropriate  to  provide  a  general 
allowance  for  the  use  of  respirators  for 
all  short-term  EtO  operations. 
Based  upon  evidence  in  the 
rulemaking  record  and  the  Regulatory 
Analyses,  OSHA  has  found  that  the  use 
of  engineering  and  work  practice 
controls  will  reduce  employee  exposure 
to  or  below  the  PEL  for  practically  all 
situations.  OSHA  recognizes  that  there 
are  some  situations  where  engineering 
controls  are  not  generally  feasible. 
Rather  than  continuing  to  enforce  the 
engineering  control  provisions  in  these 
cases.  OSHA  has  indicated  in  the 
regulatory  text,  paragraph  (f)(l)liii), 
those  operations  where  engineering 
controls  are  generally  not  feasible.  For 
these  situations,  OSHA  will  have  to 
bear  the  burden  of  proof,  in  the 
enforcement  context  to  show  that 
engineering  and  work  practice  controls 
are  feasible  for  that  specific  condition. 
In  addition,  OSHA  recognizes  that  there 
will  be  other  situations  where 
engineering  controls  may  not  be  feasible 
due  to  a  unique  feature  or  condition.  For 
example,  work  involving  repair  of  leaks 
may  not  lend  itself  to  engineering 
controls.  These  situations  are 
recognized  in  paragraph  (f)(1)  of  the 
final  rule,  which  permits  the  use  of 
approved  respiratory  protection  where 
employers  can  demonstrate  that 
engineering  and  work  practice  controls 
are  not  feasible.  In  such  situations,  the 
burden  of  proof  of  infeasibility  is 
appropriately  placed  on  the  employer, 
because  the  employer  is  familiar  with 
operations  in  the  workplace  and  is 
therefore  in  the  best  position  to  evaluate 
various  types  of  controls  as  they  apply 


to  that  particular  workplace.  It  is  noted 
here,  however,  that  employers  may  raise 
the  issue  of  feasibility  in  an  enforcement 
action.  As  noted  in  a  decision  on 
OSHA's  lead  standard,  the  court  in 
United  Steelworkers  of  America  v. 
Marshall.  647  F.  2d  1189  (D.C.  Cir.  1980): 

*  *  *  An  employer  who  is  cited  for  failing 
to  meet  the  standard  in  a  particular 
operation,  and  who  believes  the  standard  has 
proved  technologically  infeasible  for  that 
operation,  can  claim  this  "specific" 
infeasibility  as  a  defense  in  an  enforcement 
proceeding  *  *  *  Thus  an  OSHA  standard 
remains  subject  to  a  *  *  *  test  of  feasibility 
with  respect  to  special  difficulties  in  certain 
operations. 

However,  in  the  great  majority  of 
workplaces  affected  by  the  final 
standard,  OSHA  believes  that 
engineering  and  work  practice  controls 
will  limit  worker  exposures  to  levels 
below  the  PEL  The  technology  needed 
to  control  employee  exposures  to  these 
levels  represents  generally  available 
and  traditional  technology,  such  as 
general  and  local  ventilation,  pump 
seals,  and  aeration  chambers.  This 
technology  is  discussed  in  detail  in  the 
Technological  Feasibihty  section  of  this 
preamble. 

The  requirements  contained  in 
paragraph  (f)(2)  of  the  permanent 
standard  describe  the  employer's 
written  compliance  program.  The 
requirement  for  a  written  compliance 
program  to  reduce  exposure  by  means  of 
engineering  and  work  practice  controls, 
contained  in  paragraph  (f)(2)(i),  applies 
where  employee  exposures  are  at  or 
above  the  PEL 

Few  commenters  objected  to  the 
provisions  of  the  proposed  standard 
requiring  employers  to  develop  a  written 
compliance  program.  One  commenter, 
Thomas  F.  Evans,  Director  of  Regulatory 
Management-OSHA  for  the  Monsanto 
Company,  objected  to  the  inclusion  of  a 
schedule  of  leak  detection  in  the 
required  compliance  program,  as 
required  by  paragraph  (f)(2)(ii)  (Ex.  11- 
98).  Mr.  Evans  objected  that  "Such  a 
requirement  is  not  performance 
oriented"  (Ex.  11-98).  Although  the  final 
rule  does  not  mandate  a  fi^quency  for 
leak  detection,  OSHA  believes  that  leak 
detection  should  be  included  in  any 
effective  program  for  controlling 
employee  exposures  to  EtO  because 
early  and  prompt  leak  detection  helps  to 
eliminate  emissions  of  EtO  at  their 
source.  This  is  particularly  true  where 
fugitive  emissions  are  a  potential  source 
of  exposure. 

Many  commenters  endorsed  the  idea 
of  including  a  compliance  program 
provision  in  the  standard  (Exs.  11-68, 
21-8,  44).  For  example,  Howard  L 
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Kusnetz,  Manager  of  Safety  ar  d 
Industrial  Hygiene  for  Shell  O  1 
Company,  stated: 

Shell  Oil  Company  endorses  the  concept  of 
written  control  programs  preparec  by  the 
employer  if  employee  exposure  ex  :eeds  the 
PEL.  A  requirement  for  a  written  c  sntrol 
program  ensures  affirmative  actioi  i  by  the 
employer  and  communication  witl 
employees  (Ex.  11-68). 

Peter  Roy  described  some  of  tl  e  reasons 
for  and  elements  of  a  compliar  ce 
program: 

I  endorse  the  necessity  for  empl  »yers  to 
develop  written  compliance  plans  '  *  *. 
Written  programs  and  procedures  should  be 
established  regardless  of  the  numl  er  of 
exposed  employees.  The  developn  ent  of 
documented  programs  and  procedi  ires  is 
already  a  well  established  and  corimon 
practice  in  both  hospitals  and  the  i  nedical 
device  industry.  These  policies  am  I 
procedures  are  important  for  the  e  nployee 
communication  and  training  progn  ms 
necessary  to  ensure  the  "human  el  ;ment"  of 
the  EtO  exposure  control  system.  \  Vritten 
plans  should  be  reviewed  annuall) .  and 
might  vary  from  fairly  simple  to  qu  ite 
complicated  depending  on  the  size  and  scope 
of  the  EtO  process,  and  number  of  employees 
in  a  given  facility  (Ex.  21-6). 

OSHA  believes  that  the  writ  en  plan 
is  an  essential  element  of  the 
compliance  program  since  it  w  II 
encourage  employers  to  implement  the 
necessary  controls  to  reduce  ei  iployee 
exposure.  If  also  provides  the 
information  to  allow  OSHA.  th  ; 
employer  and  employees  to  exi  imine  the 
control  methods  chosen  and  to  evaluate 
the  extent  to  which  these  planr  ed 
controls  are  being  implementec  in  the 
workplace.  As  with  other  OSH  \ 
rulemakings,  the  written  compl  ance 
plan  is  to  be  accessible  to  the 
individuals  designated  in  paragraph 
(n(2)(iii)  for  inspection  and  cop  ying. 
This  implements  section  8(c)(3fof  the 
OSH  Act.  which  provides  for  tf  e 
employer  to  inform  employees  )f 
correction  actions  being  taken  o  lower 
exposure  to  the  PEL. 

Paragraph  (f)(2)(iv)  prohibits 
of  employee  rotation  as  a  meth  )d  of 
reducing  exposure  to  EtO.  On  t  le  other 
hand  administrative  controls,  vjrhich 
utilize  methods  such  as  schedu 
reduce  a  particular  employee's 
exposure,  is  an  acceptable  compliance 
strategy.  An  example  of  accept  able  use 
of  scheduling  is  performing  an  )peration 
where  EtO  exposure  occurs  on  the  work 
shift  with  the  fewest  employeen  present. 
Worker  rotation,  however,  has  been 
determined  by  OSHA  to  be 
inappropriate  in  workplaces  in  .'olving 
exposures  to  potential  human 
carcinogens.  Although  adminis  rative 
controls  may  reduce  the  cumulntive  risk 
of  cancer  among  a  particular  gi  Dup  of 
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workers,  their  use  places  a  larger  total 
number  of  workers  at  risk.  Paragraph 
(f){2)(iv)  specifically  prohibits  the  use  of 
worker  rotation  in  situations  involving 
exposure  to  EtO.  As  noted  in  the 
preamble  to  OSHA's  proposed  rule  for 
ethylene  dibromide  (48  PR  45984): 

Administrative  controls  *  *  •  are  not 
permitted  in  lieu  of  engineering  controls  or 
limited  respirator  usage.  The  use  of  this 
control  practice  (worker  rotation)  increases 
the  population  of  employees  at  risk  from 
exposure  *  *  *. 

Industry  representatives  generally 
condemned  the  practice  of  employee 
rotation  as  a  method  of  reducing 
exposure  to  EtO  (Tr.  971, 1041).  For 
example,  G.  Briggs  Phillips,  HIMA's 
Senior  Vice  President  for  Scientific 
Affairs,  slated.  "*  *  *  HIMA  does  not 
support  and  our  companies  do  not 
intend  to  use.  worker  rotation  practices" 
(Tr.  1041).  Although  Duane  Amato.  the 
Corporate  Manager  of  Occupational 
Health  Services  and  Safety  at  Travenol 
Laboratories,  testified  that  worker 
rotation  is  an  acceptable  method  of 
reducing  8-hour  TWA  exposures  (Ex.  75. 
Tr.  871).  Lawrence  Rampy.  testifying  on 
behalf  of  the  EOIC,  strongly  disagreed: 

Structuring  jobs  simply  to  reduce  exposure 
and  to  avoid  other  means  of  controlling 
exposure  is  simply  not  acceptable.  In  other 
words,  the  exposure  of  each  job  must  be 
evaluated  and  structured  to  achieve 
acceptable  exposure  by  a  variety  of  means 
but  not  by  rotation  of  different  people 
through  a  high  exposure  task  in  order  to 
achieve  a  net  average  exposure  below  some 
limit.  (Tr.  971). 

The  prohibition  against  worker 
scheduling  or  rotation  contained  in  the 
final  standard  for  EtO  is.  therefore, 
consistent  with  OSHA's  view  that  this 
control  strategy  is  not  appropriate  in 
occupational  environments  involving 
exposure  to  potential  carcinogens. 

Paragraph  (g)  Respiratory  Protection 

The  final  standard  provides  that 
respirators  be  used  to  limit  employee 
exposure  to  EtO  in  the  following 
circumstances: 

(i)  During  the  interval  necessary  to 
install  or  implement  feasible  engineering 
and  work  practice  controls; 

(ii)  In  work  operations  such  as 
maintenance  and  repair  activities  or 
vessel  cleaning  or  other  activities  for 
which  the  employer  establishes  that 
engineering  and  work  practice  controls 
are  not  feasible: 

(iii)  In  work  situations  where  feasible 
engineering  and  work  practice  controls 
are  not  yet  sufficient  to  reduce  exposure 
to  or  below  the  TWA  or  STEL;  and 

(iv)  In  emergencies. 
The  final  standard  also  requires  that  the 
employer  provide  respirators  at  no  cost 


to  employees  and  ensure  that  employees 
use  them. 

Comments  regarding  the  appropriate 
use  of  respirators  were  addressed  above 
in  Section  6.  Paragraph  (f]  Method  of 
Compliance,  and  will  not  be  discussed 
further  in  this  section.  However, 
numerous  commenters  addressed  the 
issue  of  apprbpriate  respirator  selection 
(Exs.  4-15.  4-19.  4-22.  4-25.  2-40,  4-45. 
4-55.  11-57. 11-74, 11-76. 11-94, 11-99. 
11-111,  11-113. 11-133. 11-136. 11-152. 
Tr.  857,  893).  These  commenters 
provided  information  on  two  types  of 
respirators  that  were  specified  in  Table 
1  of  the  proposed  EtO  standard: 

•  Full-facepiece  respirators  with 
organic  vapor  gas  mask  canisters. 

•  Positive-pressure,  supplied-air 
respirators  with  full-facepieces. 

Addressing  OSHA's  specification  for 
organic  vapor  canister  respirators  for 
EtO  concentrations  of  50  ppm  or  less, 
most  commenters  argued  that  this  type 
of  respirator  provided  inadequate 
protection  against  EtO  exposure  (Exs.  4- 
25. 11-57. 11-74,  11-99, 11-111, 11-136, 
11-152.  Tr.  857).  The  inadequacies  of 
chemical  cartridge  respirators  were 
documented  by  Matthew  Gillen. 
representing  the  Amalgamated  Clothing 
and  Textile  Workers  Union  (ACTWU): 

*  *   *  The  chemical  cartridge  respirator  has 
not  been  certified  (for  EtO)  by  NIOSH  *  *  * 
because  EtO  lacks  adequate  warning 
properties  and  is  not  generally  detectable  by 
smell  until  levels  of  250-700  ppm  are  reached 
*  *  *.  The  other  major  problem  with 
chemical  cartridge  respirators  is  migration.  In 
testing  performed  on  the  canister,  it  was 
demonstrated  that  the  cartridge  could 
withstand  several  hours  of  exposure  without 
penetration.  However,  after  setting  several 
hours,  the  EtO  "migrated"  within  the  canister, 
so  that  penetration  was  observed  upon  re-use 
(Ex.  4-25). 

Frederick  G.  Giel.  Senior  Attorney  for 
Miles  Laboratories.  Inc.,  agreed: 

The  standard  specifies  that  NIOSH/MSHA 
full  facepiece  respirators  approved  for 
organic  vapors  can  be  used  in  certain 
instances  where  EtO  vapors  remain  below  50 
ppm.  Miles  (Laboratories)  understands  that 
studies  exist  which  show  that  these 
respirators  purify  breathing  air  for  only  a 
matter  of  minutes  before  significant  EtO 
breakthrough  occurs  (Ex.  11-111). 

Anthony  J.  Vetrano,  Attorney  for  Abbott 
Laboratories,  stated: 

*  *  *  Because  various  companies  have 
tested  full  facepiece  respirators  with  organic 
vapor  gas  mask  canisters  and  found  them 
unsuitable  for  use  with  EO,  Abbott  believes 
that  Table  1  (of  the  EtO  standard]  should 
specify  only  canisters  with  specially 
impregnated  charcoal  that  are  designed  for 
use  with  EO  (Ex.  11-138). 
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A  number  of  companies,  including  Dow 
Chemical  Company  (Ex.  4-31).  A.E. 
Staley  Manufacturing  Company  (Ex.  4- 
22),  De  Soto,  Inc.  (Ex.  4-15),  and  others 
(Exs.  4-45, 11-94, 11-113,).  stated  that 
they  use  air-supplied  respirators  rather 
than  air-purifying  respirators  in 
operations  that  require  respiratory 
protection. 

Based  on  this  evidence,  OSHA  has 
revised  Table  1,  referenced  in  paragraph 
(g)(2),  to  permit  the  use  of  NIOSH/ 
MSHA-approved  air-purifying 
respirators  with  canisters  containing 
sorbents  especially  designed  for  EtO 
removal  if  such  equipment  is  approved 
in  the  future.  OSHA  is  aware  that  no  air- 
purifying  respirators  for  EtO  have  been 
approved  by  NIOSH  or  MSHA. 
However,  one  respirator  manufacturer 
has  applied  to  NIOSH  for  certification  of 
an  EtO-specific  canister  respirator  (Exs. 
6-27, 11-112,  Tr.  891).  This  provision  of 
the  final  rule  is  intended  to  allow  the 
use  of  this  or  similar  products  when  and 
if  they  are  granted  NIOSH/MSHA 
approval. 

A  number  of  commenters  requested 
that  half-mask  respirators  be  allowed  in 
lieu  of  the  full-facepiece  respirators  that 
were  proposed  for  airborne  EtO  levels 
of  2,000  ppm  or  lower  (Exs.  11-57, 11- 
133, 11-98, 11-136.  76).  The  following 
comments  were  submitted  by  the  EOIC: 

Tlie  EOIC  industrial  hygiene  task  force 
believes  that  the  respiratory  protection  table 
contained  in  the  proposed  standard  should  be 
revised  so  as  to  allow  the  use  of  half-face 
supplied  air  respirators  at  or  below  1.000 
ppm.  At  those  levels,  a  half-face  positive 
pressure  respirator  will  provide  adequate 
protection.  Contact  with  EO  at  that  level 
would  not  cause  eye  irritation,  so  there  is  no 
reason  to  prohibit  such  respirators  (Ex.  11- 
57). 

However,  these  commenters  provided 
no  objective  data  to  show  that  EtO  is 
not  an  eye  irritant  at  concentrations  of 
1.000  ppm  or  less.  OSHA  has  identified 
two  references  that  note  that  EtO  is  an 
eye  irritant.  For  example,  a  1977 
publication  by  NIOSH,  entitled 
Occupational  Diseases:  A  Guide  to 
Their  Recognition,  states;  "Exposure  to 
the  (EtO)  vapor  in  high  concentrations 
leads  to  irritation  of  the  eyes."  An 
article  in  Industrial  Hygiene  and 
Toxicology,  Volume  3,  edited  by  Frank 
A.  Patty  (1981),  states  that: 

Vapors  of  ethylene  oxide  in  high 
concentrations  are  known  to  be  irritating  to 
the  eyes  of  animals  and  man  *  *  *  the  eyes 
should  therefore  be  protected  from  ethylene 
oxide  and  its  solutions. 

This  reference  also  states  that  the 
"threshold  for  vapor  irritation  (to  eyes) 
is  500  ppm"  (Patty.  1981).  The 
information  in  these  references  was 
confirmed  by  Peter  Roy  (Ex.  21-8.  Tr. 


215),  who  staled  that  he  had  observed 
irritation  resulting  from  exposures  to 
concentrations  of  EtO  below  the  current 
PEL  of  50  ppm. 

James  T.  Marrinan,  Director,  Federal 
Agency  Affairs  for  the  American 
Hospital  Association,  stated: 

EtO  acts  as  a  tissue  irritant,  having  effects 
similar  to  those  of  ammonia  gas.  Exposure 
can  cause  inflammation  of  mucous 
membranes,  especially  those  of  the  eyes  and 
respiratory  passages,  possibly  resulting  in 
conjunctivitis,  acleritis,  or  bronchitis  (Ex. 
104). 

The  record  reflects  that  high  exposures 
to  EtO  have  been  shown  to  cause  eye 
irritation  and  that  such  effects  may 
occiu-  at  exposures  that  may  be  reached 
for  short  periods.  Therefore.  OSHA  has 
chosen  to  retain  the  requirement  for  full- 
facepiece  respirators  in  the  final  rule. 
Some  commenters  (Exs.  11-131. 11- 
137)  suggested  that  no  respirator 
protection  provision  was  needed 
because  requirements  for  respirator  use 
are  contained  in  29  CFR  1910.134, 
Respiratory  Protection.  For  example. 
Edward  J.  Kerfoot.  Director  of 
Toxicology  and  Industrial  Hygiene  for 
BASF  Wyandotte  Corporation,  stated: 

Regarding  the  selection  of  the  type  of 
respirator  used,  the  requirement  that 
companies  provide  adequate  respiratory 
protection  is  already  specified  in  29  CFR 
1910.134.  Therefore,  proposing  detailed 
requirements  in  the  EO  standard  is 
unnecessary.  In  keeping  with  the  need  for  a 
performance  based  standard.  29  CFR  1910.134 
should  be  referenced  as  the  guide  for 
respiratory  protection,  and  companies  should 
be  allowed  to  choose  the  respirators  that  are 
adequate  for  individual  circumstances,  rather 
than  be  limited  to  the  choices  in  Table  1.  as 
referenced  in  1910.1047  paragraph  (g)(2)(i) 
(Ex.  11-131). 

Table  1  is  OSHA's  application  of  the 
requirements  for  respirator  selection 
contained  in  29  CFR  1910.134,  as  they 
relate  to  EtO  and  its  characteristics.  In 
addition,  these  requirements  are 
consistent  with  those  in  the  American 
National  Standards  Institute's  286.2- 
1969  standard. 

From  past  experience,  OSHA  is  aware 
of  the  problems  of  respirator  use  as  the 
primary  means  of  exposure  control. 
Proper  facial  fit  is  essential,  but 
variations  in  individual  facial 
dimensions,  as  well  as  facial  hair,  scars 
or  growths,  make  it  difficult  to  maintain 
this  facial  fit.  Fatigue  and  reduced 
efficiency  may  occur  because  of 
increased  breathing  resistance  when 
negative-pressure  respirators  are  used. 
Thus,  a  medical  examination 
requirement  that  the  physician's  written 
opinion  include  recommended 
limitations  on  the  employee's  use  of 
respirators  was  proposed  and  is 


maintained  in  the  final  standard. 
Additionally,  heat  stress,  reduced 
vision,  and  other  safety  problems 
presented  by  respirators  should  be 
considered  by  the  employer.  Visual 
impairment  could  pose  a  significant 
problem  where  physical  hazards  exist 
and  the  ability  to  see  is  important. 
Speech  is  also  limited  by  respirator  use. 
Voice  transmission  through  a  respirator 
can  be  difficult,  annoying,  and  fatiguing, 
and  communication  may  make  the 
difference  between  a  safe  and  efficient 
operation  and  a  hazardous  operation, 
especially  in  dangerous  jobs. 
Entanglement  of  air  respirator  hoses  as 
well  as  limited  mobility  due  to  hose 
length  is  a  problem  in  heavy  industrial 
environments  where  airline  respirators 
are  used.  Air  hoses  can  also  present 
serious  safety  hazards  if  used  in 
restrictive  work  environments,  such  as  a 
sterilization  room  in  a  health  care 
facility.  A  self-contained  breathing 
apparatus  is  burdensome  and  limits 
freedom  of  movement. 

OSHA  does  not  presently  believe  that 
respirators  should  be  considered  the 
primary  means  of  employee  health 
protection  against  exposure  to  EtO  for 
activities  where  engineering  controls  are 
feasible.  However,  despite  these 
problems  OSHA  has  concluded  that  if 
the  permissible  exposure  levels  for  EtO 
are  exceeded,  employers  must  provide 
respirators  as  a  secondary  means  of 
protection.  However,  the  goal  of  the 
standard  is  the  control  of  emissions  at 
the  source,  which  will  minimize  the  need 
for  routine  use  of  respirators. 

The  employee  must  be  properly 
trained  to  wear  the  respirator,  to  know 
why  the  respirator  is  needed,  and  to 
understand  the  limitations  of  the 
respirator.  An  understanding  of  the 
hazards  involved  is  necessary  to  enable 
the  employee  to  take  steps  for  his  or  her 
own  protection.  The  respiratory 
protection  program  implemented  by  the 
employer  must  conform  to  that  set  forth 
in  29  CFR  1910.134.  That  section 
contains  basic  requirements  for  proper 
selection,  fit,  use,  cleaning,  and 
maintenance  of  respirators. 

Emergencies  are  situations  where 
respirators  must  be  used  to  protect 
employees.  Since  it  is  unrealistic  to 
expect  accurate  prediction  of  the 
expected  contaminant  concentrations  to 
which  an  employee  might  be  exposed  in 
all  emergencies,  OSHA  requires  the  use 
of  respirators  of  the  type  approved  for 
protection  against  unknown 
concentrations.  If  an  employee  is 
working  in  an  area  and  using  an 
approved  respirator  of  the  type 
appropriate  for  the  existing 
concentration,  and  an  emergency 


25782 Federal  RegwUr  /  Vol.  49.  No;  122  /  Friday.  June  22.  W84  /  Rules  and  Regplations 


occurs,  the  employee  should  continue 
using  the  respirator  during  his  oi  her 
escape.  Paragraph  (g)(ll{iv)  is  designed 
to  provide  proper  protection  for 
emergency  personnel  assigned  ti  i  enter 
vessels  or  workplaces  containin;  |  an 
unknown  concentration  to  rescu  > 
workers  or  to  control  the  release  of  the 
contaminant  or  perform  any  neci  tssary 
repairs.  In  addition,  this  paragra  )h  will 
ensure  that  employers  identify 
operations  in  which  emergencies  are  apt 
to  occur  and  make  appropriate 
respirators  available  to  employe  >s  in 
these  operations. 

Paragraph  (g)(3)  references  §  1910.134 
(b),  (d),  (e),  and(f).  which  stipulate  the 
minimum  acceptable  respirator  program, 
the  air  quality  Aquired  for  air-supplied 
respirators,  standard  respirator  i  se 
procedures,  and  maintenance  an  i  care 
procedures  for  cespiratory  prote(  tion, 
respectively.  Fop  example,  parag  -aph 
(e)(5}(i)  of  S  19iai34  states:  *  *   "To 
assure  proper  protection,  the  faci  apiece 
fit  shall  be  checked  by  the  weare  r  each 
time  he  puts  on  the  respirator  *  '    *." 
Section  1910.134(eK5)  further  req  jires 
that  the  respirator  be  worn  in  a    test 
atmosphere,"  i.&.  an  irritant  smole  or 
isoamyl  acetate  atmosphere,  as  {  art  of 
the  training  for  respirator  wearei  s.  A 
requirement  to  comply  with 
S  1910.134(e)  is  contained  in  para  graph 
(g)(3)  of  the  final  rule. 

Several  commenters  requested  that  a 
requirement  for  quantitative  fit  tdsting 
be  included  in  the  final  rule  (Exs  44, 100. 
103).  OSHA  does  not  believe  tha  such  a 
requirement  is  warranted  at  this  time,  in 
part  because  the  only  approved 
respirators  currently  available  fc  r  EtO 
are  positive-pressure  respirators,  Such 
respirators  do  not  allow  contaminated 
air  to  leak  into  the  respirator  fac(  (piece 
since  it  is  pressurized  when  com  lared  to 
the  ambient  environment.  Thus. !  eakage 
is  restricted  to  clean  air  escaping  from 
the  inside  of  the  facepiece  rather  than 
contaminated  air  leaking  into  thf 
respirator.  Moreover,  issues  of 
quantitative  fit  testing  will  be  de  ilt  with 
generically  in  the  respiratory  pro  ection 
standard  revision  discussion  aboi^e. 

Finally,  the  standard  requires  t  lat 
respirators  required  for  protectio  i  from 
exposure  to  EtO  shall  be  provide!  at  no 
cost  to  the  employee.  OSHA  viev  rs  this 
allocation  of  costs  to  control  emj:  loyee 
exposure  to  EtO  as  being  necessiiry  to 
effectuate  the  purposes  of  the  Ac  L  The 
requirement  makes  explicit  an  A  [ency 
position  which  has  long  been  imi  licit  in 
health  standards  proceedings  uni  ler 
section  6(b)  of  the  Act. 

Protective  Clothing 

The  final  standard  for  EtO  exp  icitly 
references  general  provisions  in  i  ections 


1910.132  and  1910.133  pertaining  to 
protective  clothing  and  devices.  This 
cross-reference  highlights  for  the 
employer  the  need  to  comply  with  all 
applicable  standards  to  prevent 
employee  exposure  through  contact  with 
liquid  EtO. 

In  the  proposal,  OSHA  made  no 
reference  to  provisions  for  protective 
clothing  for  EtO  workers.  However,  the 
following  questions  were  raised  for 
general  discussion:  "Is  reliance  on  these 
two  general  provisions  (sections 

1910.132  and  1910.133)  sufficient  for 
protecting  against  potential  dermal  and 
eye  hazards  for  liquid  EtO?  If  not. 
explain  and  specify  what  additional 
provisions  are  necessary."  Based  on 
information  submitted  to  the  docket. 
OSHA  now  believes  that  these  two 
sections  do  provide  adequate  regulation 
to  prevent  employees  from  having  eye 
and  skin  contact  with  liquid  EtO  or  EtO 
solutions,  and  separate  provisions 
specific  to  EtO  are  unnecessary. 

A  number  of  commenters  replied, 
either  in  written  comment  or  testimony. 
to  the  proposal's  questions  about 
personal  protective  equipment  and 
clothing.  Several  commenters  agreed 
with  OSHA's  assessment  that  reliance 
on  the  requirements  of  sections  1910.132 
and  1910.133  was  adequate  (Exs.  11-25. 
11-47. 11-57.  n-67, 11-69. 11-74. 11-110. 
11-133.  21-8). 

For  example,  HIMA  stated: 

The  general  provisions  in  29  CFR  1910.132 
and  1910.133  are  adequate  to  provide 
employee  protection  for  skin  and  eyes 
against  contact  with  liquid  EtO.  The 
protective  equipment  and  other  provisions  of 
these  requirements  would  apply  to  EtO. 
Because  they  have  proved  satisfactory  with 
other  hazardous  liquids,  they  will  provide 
adequate  protection  in  this  case.  HIMA  is  not 
aware  of  any  specific  provisions  that  would 
provide  greater  employee  protection  than  is 
already  required  by  OSHA's  general 
regulations.  (Ex.  11-74). 

In  contrast  to  these  views,  several 
commenters  raised  questions  regarding 
the  acute  effects  of  skin  and  eye  contact 
with  liquid  EtO  and  concluded  that 
reliance  on  the  general  provisions 
contained  in  sections  1910.132  and 

1910.133  would  not  provide  adequate 
protection  (Exs.  11^6. 11-88, 11-flB,  42. 
44. 100, 103. 152,  Tr.  1200, 1253. 1589). 

In  explaining  the  Institute's  position 
that  general  requirements  for  skin  and 
eye  protection  will  not  provide  the 
necessary  protection  to  EtO-exposed 
workers.  NIOSH  commented  that; 

The  standards  concerning  protective 
equipment  *  *  *  and  eye  and  face  protection 
'  providie  only  general  guidelines  and  do 
not  address  substance  specific  issues 
particularly  as  they  relate  to  the  serious 
hazards  presented  by  liquid  ethylene  oxide  or 


EtO  solutions.  Therefore  sections  132  and  133 
cannot  be  viewed  as  prescribing  "*■  *  * 
suitiible  protective  equipment  *  *  *"  because 
they  do  not  consider  the  particular  hazards 
presented  by  liquid  ethyllene  oxide  or  EtO 
solutions,  spills  and  splashes.  Neither 
sections  132  nor  133  specify  how  the 
equipment  is  to  be  used  nor  how  it  is  to  be 
selected  to  protect  the  worker  from  exposure 
to  (ethylene  oxide)  (Ex.  11-146). 

Several  respondents  pointed  out  that 
EtO  readily  penetrates  rubber  where.  a« 
in  leather,  it  is  retained  for  long  periods 
of  time  and  cannot  be  washed  out  (Exs. 
11-99, 11-146:  Tr.  1200, 1253).  This  raised 
the  issue,  as  expressed  by  William 
Borwegen  of  the  Food  and  Beverage 
Trade  Department,  AFL-CIO  (Tr.  1253), 
that  some  employers  whose  workplaces 
contain  EtO  would  be  unaware  of  the 
inadequacies  of  rubber  and  other 
common  materials  used  for  personal 
protective  clothing. (Tr.  1589). 

To  prevent  the  use  of  materials 
readily  penetrated  by  EtO,  several 
commenters  felt  that  specific 
recommendations  or  statements  on  the 
types  of  materials  that  can  be  used  were 
needed  within  the  EtO  standard  (Exs. 
11^88. 11-99. 11-146. 11-152.  Tr.  1200). 
Several  individuals  or  groups  made 
specific  material  recommendations  such 
as  cloth  or  PVC  coated  materials  (Tr. 
1200)  or  polymer-coated  cotton  gloves 
(Tr.  391).  However,  of  all  the 
respondents,  only  NIOSH  developed  an 
in-depth  assessment  of  the  effectiveness 
of  personal  protective  clothing  in 
preventing  contact  with  liquid  EtO, 

In  a  1977  report.  Special  Occupational 
Hazard  Review  with  Control 
Recommendations  for  the  Use  of 
Ethylene  Oxide  as  a  Sterilant  in 
Medical  Facilities.  NIOSH  stated  that: 

Due  to  the  extreme  penetrating  ability  of 
EtO,  and  the  consequent  ineffectiveness  of 
many  types  of  clothing  materials  to  prevent 
skin  contact,  the  use  of  conventional 
'impervious'  clothing  is  not  suggested.  There 
are,  however,  certain  special  t>'pes  of 
protective  clothing  which  are  effective  when 
working  with  EtO.  For  example,  one  of  the 
large  manufacturers  provides  its  workers 
with  knitted  gloves  which  have  been  coated 
with  certain  polymers,  including  polyvinyl 
chloride.  (Ex.  2-4). 

NIOSH  went  on  to  comment,  however, 
that  information  now  available  indicates 
materials  made  of  other  substances  will 
afford  a  greater  measure  of  protection 
than  that  afforded  by  polyvinyl  chloride. 

Permeation  studies  have  shown  that 
garments  made  of  chlorinated  polyethylene 
provide  the  greatest  protection  against  pure, 
liquid  EtO;  breakthrough  did  not  occur  for  at 
least  one  hour.  Degradation  studies  have 
shown,  that  garments  made  with  nitrite  and 
butyl  nibberalao  have  a  lifetime  of  about  1 
hour.  (Guidelines  for  the  Selection  of 
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Chemical  Protection  Clothing,  Vol.  I  Field 
Guide.  U.S.  EPA  Contract  No.  C-87611. 
January  19. 1983.  (Ex.  11-146).) 

Even  with  proper  selection  of 
materials.  NIOSH  reported  (Ex.  11-146). 
exposure  can  still  occur  "*  *  *  by  (1) 
bulk  penetration  through  pinholes,  rips, 
zippers,  seams,  etc..  (2)  material  failure 
through  chemical  degradation,  or  (3) 
permeation  through  the  material."  Even 
where  test  data  are  available,  NIOSH 
commented  that  the  differences  in  use 
and  manufacturing  conditions  are 
sufficiently  great  to  necessitate  actual 
field  evaluations  "under  typical  use 
conditions  of  mixtures,  temperatures, 
and  physical  abuse."  NIOSH 
recommended  that  methods  such  as 
those  being  summarized  by  the  ASTM 
F23.20  Committee  be  used  to  determine 
suitable  garment  materials  for  use  with 
EtO. 

The  NIOSH  testimony  provides  OSHA 
with  convincing  evidence  that  it  would 
be  premature  on  the  part  of  OSHA  to 
mandate  the  use  of  only  specific  types  of 
materials  for  personal  protective 
clothing  in  the  EtO  standard.  Too  few 
materials  have  been  tested  for  EtO 
breakthrough  time  or  degradation,  and 
even  these  results  may  have  only  partial 
applicability  under  actual  field 
conditions.  The  alternative  is  to  require 
a  specific  testing  protocol  within  the 
standard  before  any  clothing  is 
considered  "approved"  for  personal 
protection.  This  would  trigger  additional 
recordkeeping,  and  adequate 
permeation  testing  is  likely  to  be  well 
beyond  the  capabilities  of  the  many 
EtO-using  facilities  where  only  a  few 
employees  are  potentially  exposed  to 
EtO.  In  addition,  the  handling  of 
materials  for  testing  presents  a  hazard 
to  a  different  group  of  employees. 

After  a  thorough  review  of  the  expert 
testimony  and  other  evidence  in  the 
record,  OSHA  has  chosen  not  to  add  a 
specific  requirement  for  protective 
clothing  in  the  final  standard  for  EtO. 
However,  the  final  rule  does  contain,  in 
paragraph  (g),  a  cross-reference  to 
§9  1910.132  and  1910.133  that  is  intended 
to  remind  employers  of  their  obligations 
under  these  provisions  to  provide 
appropriate  clothing  to  protect  against 
eye  and  dermal  contact. 

Showers  and  Changerooms 

OSHA  received  three  comments  on 
the  need  for  a  provision  requiring 
showers  and  changerooms.  The 
American  Federation  of  State,  County. 
and  Municipal  Employees  (AFSCME) 
stated: 

No  provisions  for  chemical  showers,  eye 
wash  stations,  protective  clothing,  or  lockers 
and  change  rooms  have  been  Incorporated 
into  this  [proposed]  standard.  These  are  all 


essential  for  a  minimally  effective  standard, 
and  as  such  should  be  incorporated  into  the 
EtO  standard  (Ex.  7-6) 

In  a  post-hearing  submittal.  AFSCME 
reiterated: 

Because  of  the  danger  of  any  permeable 
clothing — including  shoes — absorbing  EtO 
and  off-gassing,  such  clothing  exposed  to  EtO 
must  be  removed  upon  cessation  of  exposure 
(Ex.  44) 

In  addition,  William  B.  Dennis  of  Duke 
University  Medical  Center  commented 
as  follows: 

I  think  (emergency  showers  and  eye  wash 
stations)  *  *  •  should  be  in  close  proximity 
*  *  *  in  case  there  is  a  liquid  spill  (Tr.  1367). 

OSHA  shares  the  concern  of  these 
participants  that  employees  should  be 
protected  from  contact  with  EtO  in 
liquid  form.  Hazardous  exposures  to 
liquid  EtO  or  EtO-containing  solutions 
will  most  likely  occur  only  accidentally 
in  the  industry  sectors  covered  by  this 
final  rule,  because  exposures  in  these 
sectors  will  usually  be  from  the  gaseous 
form  of  EtO.  Section  1910.151(c]  of  the 
General  Industry  standards,  however, 
specifically  requires  employers  to 
provide  changerooms  and  emergency 
showers  "*  *  •  where  the  eyes  or  body 
of  any  person  may  be  exposed  to 
injurious  corrosive  materials  *  *  *."  As 
discussed  in  the  health  effects  section 
liquid  EtO  does  pose  a  hazard  to  the 
skin  upon  contact.  Therefore,  employers 
who  use  EtO  in  liquid  form  that  may 
come  in  contact  with  employees'  eyes  or 
bodies,  must  provide  changerooms  and 
emergency  showers  in  accordance  with 
9  1910.151(c). 

Paragraph  (h)  Emergency  Situations 

Paragraph  (h)  of  OSHA's  final  rule  for 
EtO  requires  that  employers  develop 
written  plans  for  emergency  situations 
(see  discussion  of  definition  of 
"emergency")  and  that  they  develop 
methods  of  alerting  employees  of  these 
situations  and  evacuating  workers  when 
necessary.  The  plan  must  contain  a 
requirement  that  employees  engaged  in 
correcting  an  emergency  situation  be 
provided  with  appropriate  respiratory 
protection.  Employers  must  also  be 
prepared  to  alert  employees  to  evacuate 
the  workplace  in  the  event  of  an 
emergency.  The  performance  language 
of  the  emergency  situation  paragraph  of 
the  final  standard  will  give  employers 
the  flexibility  to  choose  any  effective 
method  of  alerting  employees,  including 
communications  systems,  voice 
communication,  or  a  bell  or  other  alarm. 

These  requirements  are  identical  to 
the  emergency  situation  requirements 
included  in  the  EtO  proposal  (46  FR 
17284,  April  21. 1983).  The  purpose  of 
this  provision  is  to  protect  workers  from 


unexpected  significant  releases  of  EtO 
that  pose  an  acute  or  other  health  risk. 

There  is  considerable  evidence  in  the 
record  that  the  use  of  written  emei^ency 
plans  is  widespread  throughout  industry 
(Exs.  21-8,  6-22),  and  many  commenters 
supported  the  inclusion  of  such  a 
requirement  in  the  final  rule  (Exs.  4-26, 
11-81.  21-8. 104.  Tr.  1349).  In  addition, 
other  OSHA  health  standards  (Vinyl 
Chloride.  43  FR  45762,  October  3. 1978; 
DBCP,  43  FR  11514.  March  17. 1978) 
contain  such  a  provision. 

Several  commenters  suggested 
specific  procedures  to  be  followed  in  the 
event  of  an  emergency  (Ex  11-125. 104). 
For  example.  Merry  K.  Hollhof,  Central 
Service  Supervisor  of  the  Grand  Rapids 
Osteopathic  Hospital,  suggested  that  the 
emergency  provision  of  the  standard 
require:  (1)  That  local  fire  departments 
be  provided  with  a  copy  of  the  standard 
in  order  to  better  respond  to  EtO 
emergencies,  and  (2)  that  hospitals 
require  a  practice  emergency  drill  (for 
EtO)  at  least  once  a  year  (Ex.  11-125). 
Although  OSHA  agrees  that  these  are 
good  suggestions,  it  believes  that  the 
measures  necessary  to  control 
emergency  situations  should  be  specific 
to  particular  workplaces.  The  Agency  is 
not  convinced  that  local  fire 
departments,  in  general,  will  be  able  to 
respond  adequately  to  EtO  emer;gencies 
in  the  majority  of  workplace  settings. 
Further,  although  practice  emergency 
drills  might  be  an  effective  means  of 
teaching  employees  how  to  respond  to 
emergency  situations  in  many  hospitals, 
such  drills  might  be  unnecessary  for 
some  facilities,  such  as  small  hospitals 
with  only  one  EtO  sterilizer.  The  Agency 
will  therefore  not  require  such  specific 
measures  in  the  emergency  situations 
paragraph  of  the  final  EtO  standard. 

The  proposed  rule  required  the 
development  of  a  written  plan  for  each 
workplace  where  there  is  a  possibility  of 
an  emergency  and  required  that 
employees  be  informed  of  the 
emergency  procedures  at  the  time  of 
initial  assignment  (or  upon  institution  of 
the  program),  and  at  least  annually 
thereafter. 

There  was  general  agreement  by 
participants  that  effective  emergency 
plans  are  essential  and  being  in  a 
standard  for  EtO  (Exs.  11-17. 11-45, 11- 
77, 11-125, 17, 18-17. 103. 104. 142.  Tr. 
357,  364. 1305, 1349).  For  example. 
William  Dennis,  Director  of  Sterile 
Processing  at  Duke  University  Medical 
Center,  testified  that: 

*  *  *  a  plan  in  the  event  of  a  leak  or  spill  it 
of  absolute  importance.  With  any  type  of 
mechanical  equipment  *  *  *.  accidents  are 
going  to  occur.  We  need  to  make  sure  that  if  ■ 
spill  does  occur,  that  our  employees  *  *  * 
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know  that  they  need  to  evaluate  the  irea 
immediately.  They  need  to  notify  the 
appropriate  health  and  safety  person  nel  (Tr. 
1349). 

Gerald  McEnlee,  International 
President  of  the  American  Feder  ition  of 
State.  County  and  Municipal  Em  iloyees 
(AFSCME)  stated  that  "because  )f  the 
constant  potential  for  leaks  or  hi  >h  EiO 
exposure  due  to  equipment  failuie.  a- 
clearly  drawn  requirement  for 
emei^ency  procedures  will  be  ar 
essential  fact  of  a  new  EtO  standard" 
(Tr.  364), 

Few  respondents  specifically 
addressed  the  issue  of  whether  tie 
requirement  should  be  limited' in 
coverage.  However,  these  respoii  dents 
expressed  clearly  the  opinion  the  t  a 
written  plan  should  be  required  f  ar  all 
employers  regardless  of  their  firni's  size 
or  the  number  of  their  employees 
potentially  exposed  (Exs.  11-17,   1-45). 
One  comment  noted  thai  OSHA  tas 
already  adopted  general  languag » for 
emergency  plans  in  section  29  Cf  R 
1910.38(a).  Employee  emergency  jlans 
and  fire  prevention  plans.  A  cros  i- 
reference  to  the  general  language  has 
been  added  to  paragraph  (h)(l)(ii  i)  to 
highlight  the  employer's  obligation  to 
comply  with  all  applicable  standards. 

Several  respondents  observed  :hat 
any  emergency  plan  for  EtO  shou  Id  be 
incorporaterf  into  the  facility's  o^;  erall 
disaster  plan  (Exs.  104, 125).  Theie  are 
considerable  advantages  to  such  an 
approach  and.  as  suggested  by  th  e 
commenters,  this  practice  would 
encourage  periodic  drills  for  EtO 
emergencies  as  well  as  inservice 
training  programs.  However,  it  si  ould 
be  noted  that  OSHA  is  not  requir  ing 
employers  to  develop  general  dis  ister 
plan  under  this  final  EtO  standar  1.  One 
respondent  (Ex.  125)  commented  that 
many  health  care  facilities'  emer;  ency 
plans  require  notification  of  the  1  >ral 
fire  department,  and  that  fire 
department  personnel  are  often 
uninformed  of  the  hazards  of  EtC  . 
OSHA  expects  that  employees  w  II 
provide  non-employees  such  as  f  re 
department  staff  with  a  copy  of  t  le 
written  emergency  plan  as  well  as  this 
standard  (including  Appendices  ,  i,  B, 
and  C)  when  arranging  for  such  r  on- 
employees  to  assist  in  an  emerge  icy. 

Several  respondents  felt  that  tl  e  term 
"emergency"  was  inadequately  d  efined 
(Exs.  7-1. 11-145, 103. 142),  and  s  >me 
proposed  alternative  definitions  :  or 
"emergency."  For  example,  McFj  tee  of 
AFSCME  and  Hill  of  the  Intemat  onal 
Union  of  Operating  Engineers  (IL  OE) 
testified  that  an  emergency  shoul  i  be 
defined  as  any  situation  that  mig  it 
result  in  worker  exposure  to 
concentrations  of  EtO  that  are 


immediately  dangerous  talife  or  health 
(IDCifl  (Tr.  TO3-,  364.)  Although  OSHA 
agrees  that  such  situations  would 
certainly  constitute  an  emergency,  the 
Agency  does  not  believe  that  the 
information  on  human  health  effects  is- 
adequate  to  define  a  precise  numerical 
IDLH  (Hill  recommends  800  ppm).  In 
addition,  the- health  effects  data  suggest 
that  evacuation  based  on  an  IDLH  level 
alone  would  not  provide  adequate 
employee  protection  against  such  effects 
as  irritation  and  sensitization.  McEhtee 
and  Hill  also  suggested  evacuation  of 
the  work  area  immediately  if  employees 
snielled  EtO  (Tr.  364).  Since  EtO's  odor 
warning  the  threshold  is  about  700  ppm. 
and  since  this  level  is  substantially 
above  levels  identified  as  having 
adverse  health  impacts,  OSHA  has 
chosen  not  to  use  odor  threshold  to 
define  an  EtO-related  emergency.  In 
addition,  as  Hill  points  out,  many 
employees  may  not  be  particularly 
sensitive  to  the  smell  of  EtO  (Tr.  103). 
As  defined  in  the  final  rule  (see 
definitions  section  of  summary  and 
explanation  above),  the  term  emergency 
covers  those  unexpected  occurrences, 
such  as  a  failure  of  control  equipment, 
that  might)produce  a  release  of  EtO  of 
sufficient  size  to  produce  significant 
acute  effects,  including  eye  or 
respiratory  irritation. 

Paragraph  (i)  Medicai  Surveillance 

The  final  standard  requires  each 
employer  to  institute  a  medical 
surveillance  program  to  be  performed  by 
or  under  the  supervision  of  a  licensed 
physician.  Employees  would  be  offered 
medical  examinations  upon  initial 
assignment  and  annually  thereafter 
where  EtO  exposure  is  known  or  is 
likely  to  be  at  or  above  the  action  level 
for  a  total  of  at  least  30  days  in  a  year. 
Medical  surveillance  is  provided  also  to 
employees  exposed  in  an  emergency 
situation  and  to  those  who  are 
terminating  employment  in  the  EtO  area. 
Consultations  and  appropriate 
examinations  are  to  be  made  available 
to  employees  who  believe  they  are 
experiencing  signs  or  symptoms  of 
overexposure  to  EtO  or  who  are 
concerned  about  the  effects  of  EtO  on 
their  ability  to  conceive  a  healthy  child. 

The  physician  is  given  broad 
discretion  in  selecting  appropriate  tests 
for  medical  surveillance.  This  is 
necessary  to  provide  flexibility  to  the 
physician  should  new  procedures 
become  available  that  would  help  to 
identify  situations  where  an  employee 
has  been  placed  at  risk  of  chronic  EtO- 
related  disease  while  the  effects  are  still 
reversible.  Certain  elements  of  medical 
surveillance,  including  comprehensive 
medical  and  work  histories,  a 


comprehensive- physical  examination, 
and  a  complete  blood  count  may  be 
useful  to  detect  otherwise  unrecognized 
overexposure,  and  these  procedures  are 
therefore  required  under  the  standard. 
Additional  elements  of  the  medical 
surveillance  section  ensure  adequate 
communication  among  the  employer,  the 
employee,  and  the  physician.  "These 
elements  and  the  rationale  for  their 
inclusions  remain  as  stated  in  thfe 
proposal. 

Two  substantial  changes  in  medical 
surveillance  requirements  were  made  as 
the  result  of  OSHA's  review  of 
extensive  public  comment  and 
testimony.  First,  the  suggested  test  for 
chromosome  damage,  included  in 
proposed  Appendix  C.  was  deleted 
because  the  results  of  such  tests,  as 
applied  to  an  individual  rather  than  a 
group,  cannot  be  interpreted.  Second,  to 
ensure  uniformity  of  medical 
surveillance  for  all  EtO  workers,  the 
standard  mandates  certain  elements  for 
all  examinations.  In  the  proposal,  OSHA 
had  not  specified  the  type  of 
surveillance  to  be  made  available  to 
EtO-exposed  employees.  Instead,  the 
physician  was  referred  to  a 
nonmandatory  appendix.  Medical 
Surveillance  Guidelines  for  Ethylene 
Oxide.  OSHA's  analysis  of  comments 
received  on  medical  surveillance, 
including  responses  to  the  supplemental 
questions  raised  in  the  proposal,  is  given 
below. 

Medical  surveillance  programs  are 
considered  by  OSHA  to  be  a  proper 
means  of  monitoring  the  adequacy  of  the 
permissible  exposure  limits.  "To  that  end, 
OSHA  requested  specific  comment  from 
the  public  on  the  adequacy  of  the 
proposed  medical  surveillance 
requirements.  Two  important  elements 
to  be  considered  were  whether  a  proper 
balance  had  been  struck  between 
requirements  and  nonmandatory 
guidelines  and  whether  the  tests 
specified  were  appropriate. 

Among  the  respondents,  there  was 
little  agreement  on  a  proper  medical 
surveillance  program.  A  few  concurred 
with  the  proposed  plan  (Exs.  11-45, 11- 
61. 11-73. 11-76.  85)  and  some  felt  that 
medical  surveillance,  as  provided,  was    ' 
irrelevant  to  employee  health  concerns 
(Exs.  11-64. 11-90, 11-92, 11-123,  Tr.  316, 
"Tr.  1537).  Many  commenters  stated  that 
a  specific  medical  surveillance  plan 
should  be  mandatory  and  a  part  of  the 
standard  language  (Exs.  11-34, 11-42, 
11-50, 11-81. 11-91. 11-125,  Tr.  1253,  Tr. 
1284,  Tr.  1586).  Those  supporting  this 
view  generally  felt  that  without 
mandatory  tests,  no  uniformity  of  results 
could  be  ensured.  They  considered  this 
to  be  a  more  important  factor  than  the 
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current  lack  of  knowledge  about  what 
constitutes  adequate  medical 
surveillance  for  EtO-exposed 
individuals.  Others  felt  that  medical 
surveillance  requirements  should  be  left 
to  the  discretion  of  the  physician.  These 
groups  argued  that  test 
recommendations  should  not  be 
mandatory  (Exs.  11-56, 11-71. 11-74. 11- 
105. 11-110. 11-124. 11-133. 11-137. 11- 
138. 118, 141-H,  142,  Tr.  993,  Tr.  997).  In 
general,  larger  companies  with  existing 
comprehensive  surveillance  plans 
favored  a  performance-oriented 
standard  permitting  broad  latitude  to  the 
examining  physician.  Smaller  facilities, 
with  few  affected  workers  and  no 
existing  program  in  occupational 
medicine,  tended  to  prefer  mandatory 
requirements. 

The  preamble  to  the  proposed 
standard  indicated  that  information  then 
available  to  OSHA  was  insufficient  to 
justify  specification  of  the  precise  tests 
to  be  administered.  The  belief  was 
expressed  that  the  examining  physician 
is  best  qualified  to  make  this  judgment. 
The  advantage  to  this  approach  is  that  it 
permits  the  examining  physician 
flexibility  to  modify  the  medical 
surveillance  program  as  new 
methodology  and  new  information  on 
the  toxic  effects  of  EtO  become 
available.  The  disadvantage  to  this 
approach  is  the  potential  for  failure  to 
provide  meaningful  surveillance  to  EtO- 
exposed  workers.  For  example,  one 
Regional  Administrator  for  OSHA 
commented  that  "If  the  agency,  with  all 
these  resources  available,  is  unable  to 
recommend  a  specific  medical  protocol, 
how  is  an  ordinary  practicing  physician 
going  to  do  any  better?  *  *  *  If  the 
employers  provide  unfocused  medical 
examinations  and  have  no  guidance  on 
interpreting  or  using  the  results,  then  the 
employees  concerned  will  gain  no  health 
benefit"  (Ex.  11-145). 

In  comments  (Ex.  11-146)  and 
testimony  (Tr.  320),  NIOSH  stated  its 
belief  that  the  proposed  medical 
surveillance  would  not  provide 
additional  protection  to  EtO-exposed 
workers.  They  commented  that: 

*  *  *  the  phrase  "protective  medical 
monitoring  of  affected  employees"  implies 
that  we  understand  the  mechanism  of  the 
disease  process  and  that  as  long  as 
physiological  changes  are  detected  at  an 
early  stage  they  may  possibly  be  reversed. 
Unfortunately,  the  mechanism  of  the  disease 
process  is  not  completely  understood  '  *  * 
Specifically,  the  medical  history  solicits 
information  concerning  symptoms  related  to 
the  eyes,  blood  forming  organs,  lungs, 
nervous  system,  reproductive  system  and 
skin.  Knowledge  obtained  by  acquisition  of 
this  information  will  not  contribute  to  an 
understanding  of  the  long-term  effects  of  EtO 
exposure,  nor  is  such  information  likely  to 


contribute  to  the  protection  of  the  individual 
worker. 

In  response  to  questioning  at  the 
OSHA  hearings,  Phillip  Landrigan.  a 
NIOSH  physician,  stated: 

*  *  *  we  are  certainly  not  opposed  in 
general  to  the  principle  that  physical 
examinations  are  good  for  workers  and 
probably  convey  general  benefits  to  the 
improvement  of  worker  health.  However,  in 
the  case  of  speciRc  examinations  in  order  to 
protect  against  disease  or  against  hazardous 
health  effects  which  result  from  exposure  to  a 
particular  toxic  agent,  it's  our  considered 
opinion  that  the  tests  that  are  done  to  screen 
for  adverse  effects  have  to  be  worthwhile  to 
us  or  they  shouldn't  be  here  (Tr.  319-321). 

Now,  we  have  reviewed  the  proposals  that 
OSHA  has  put  forth,  including  the  latest 
revision  by  Dr.  Yodaikan  for  the  medical 
screening  of  workers  exposed  to  EtO.  and  it's 
our  opinion  that  none  of  those  tests  are 
worthwhile.  None  of  those  tests  are  likely  to 
detect  the  presence  of  cancer.  None  of  those 
tests  are  likely  to  detect  the  presence  of 
adverse  reproductive  effects  in  workers  at 
some  early  stage  in  which  medical 
intervention  would  be  worthwhile.  And 
consequently,  we  cannot  support  the 
inclusion  of  hematological  tests,  tests  of  the 
immune  function,  tests  of  liver  function  in  the 
proposed  standard. 

This  testimony  represents  a  shift  from" 
NIOSH's  stated  position  in  1981.  In  a 
Current  Intelligence  Bulletin  sent  to 
OSHA  by  NIOSH  as  an  attachment  to 
the  Institute's  comments  (Ex.  11-146), 
the  following  position  was  taken  on 
medical  surveillance  for  EtO  workers. 

A  medical  surveillance  program  should 
*   *   *  be  made  available  that  can  evaluate 
both  the  acute  and  chronic  effects  of  EtO 
exposure.  Effects  such  as  upper  respiratory 
irritation,  dermatitis,  or  other  forms  of 
sensitization  and  irritation  should  alert 
management  that  unacceptable  acute 
exposure  to  EtO  may  be  occurring.  A  careful 
history  with  emphasis  on  the  reproductive 
history  should  be  done  initially  and  updated 
yearly.  In  addition,  an  evaluation  of  chronic 
effects  would  require  that  an  examination 
give  particular  attention  to  the  hematological 
neurological,  and  reproductive  systems. 
Unusual  findings  for  a  worker  should  prompt 
medical  personnel  to  consider  specific  test 
(eg.  cytogenetic  analysis]  for  the  individual. 

Comments  that  speci^c  medical  tests 
now  available  are  not  adequate  to 
identify  potential  long-term  effects  of 
exposure  to  EtO  must  be  given  serious 
consideration.  For  example,  the 
increased  incidence  of  cancer  in  animals 
exposed  to  EtO,  coupled  with  several 
reports  of  cases  of  leukemia  in  workers 
exposed  to  EtO,  is  sufficient  to  conclude 
that  humans  exposed  to  excessive 
concentrations  of  EtO  are  at  risk  of 
developing  cancer,  in  particular 
leukemia.  This  information  alone  is 
inadequate  to  give  any  assurance  that 
humans  are  at  risk  only  with  respect  to 


leukemia  or  even  to  leukemia  plus  the 
other  types  of  cancer  seen  in  animals. 
Even  if  all  cancer  sites  were  known, 
clinical  tests  now  available  would  be 
inadequate  screening  tools  for  cancer. 
As  NIOSH  stated: 

*  *  *  these  findings  (from  medical 
monitoring)  could  not  be  used  *  *  *  to 
predict  the  likelihood  of  development  of 
cancer  or  adverse  reproductive  effects  or  to 
protect  the  worker  from  the  development  of 
those  effects.  On  the  other  hand,  in  the  event 
of  an  exposure  to  a  high  concentration  of 
EtO,  the  immediate  exam  might  include  the 
elements  described  by  OSHA  (Ex.  11-146). 

However,  based  on  the  entire  record. 
OSHA  is  convinced  that,  to  the  extent 
possible,  medical  surveillance 
requirements  for  EtO  should  be 
mandatory.  This  will  ensure  that  EtO 
workers  exposed  for  30  or  more  days  a 
year  at  or  above  the  action  level  receive 
reasonably  uniform  protection.  Thus,  the 
medical  surveillance  requirements 
described  below  focus  not  on  cancer, 
but  on  treatment  of  EtO  emergencies 
and  identification  of  persons  who 
appear,  medically,  to  have  been 
overexposed  to  EtO. 

Although  views  were  divided  on 
whether  specific  exams  should  be 
mandatory  elements  of  the  standard  or 
be  included  in  the  appendices,  several 
groups  presented  written  testimony  on 
what  they  considered  appropriate 
testing  for  EtO  workers.  For  example, 
the  American  Hospital  Association, 
while  in  favor  of  nonmandatory  tests 
(Ex.  154),  stated  that  annual  medical 
exams  should  be  available  and  should 
include  a  complete  physical,  blood  cell 
counts,  and  urinalysis.  Chest  X-rays 
every  5  years  were  recommended  and 
the  essential  nature  of  a  medical  exam 
for  EtO  workers  if  they  received 
accidential  excess  exposure  was 
stressed  (Ex.  104).  John  Venable, 
testifying  for  the  Ethylene  Oxide 
Industry  Council,  recommended 
biannual  health  histories  and  blood 
chemistries  and  annual  hematology  in 
establishing  an  EtO  medical 
surveillance  program  (Tr.  997-998).  The 
3-M  Corporation  also  stated  a 
preference  for  a  performance-oriented 
medical  surveillance  program,  but  felt 
that  appropriate  testing  should  include  a 
general  history,  physical  exam,  and 
routine  hematology  and  blood  chemistry 
(Ex.  146). 

In  testimony  for  the  Ethylene  Oxide 
Industry  Council,  Lawayne  Stromberg 
made  recommendations  based  on  a 
Canadian  Task  Force  report  (Ex.  85,  Tr. 
985-995).  He  concluded  that  annual 
exams  would  be  inappropriate  for 
monitoring  illnesses  with  a  long  latent 
period  in  persons  early  in  their  work 
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history.  For  younger  workers  1  le 
recommended  exams  everj'  5  rears. 
Exams  for  EtO  workers  would  include  a 
history  oriented  to  the  exposu  e 
situation,  follow-up  with  appropriate 
tests  if  the  physician  discover  (d  any 
problems,  and  a  complete  bloc  d  count 
(CBC)  based  on  the  risk  of  the  particular 
occupation. 

Several  groups  recommends  d  that 
mandatory  testing  be  made  pa  rt  of  the 
standard.  Among  the  several 
recommendations  were  those  )f  the 
Amalgamated  Clothing  and  T(  xtile 
Workers  Union  (ACTWU)  anc  the 
American  Federation  of  State,  County 
and  Municipal  Employees  (AF  5CME) 
which  testified  that  hematolog  ic  exams 
should  be  patterned  after  thos  ;  in  the 
benzene  standard  and  that  em  aloyees 
exposed  to  ElO  in  the  past  she  uld 
continue  to  be  offered  medica 
surveillance  (Exs.  44. 101,  Tr.  1  285). 
Jeanne  Stellman.  a  physician  f  om  the 
Women's  Occupational  Healtl  Center, 
testified  in  favor  of  making  a  c  omplete 
physical  and  blood  cell  counts 
mandatory  and  leaving  additic  nal 
clinical  procedures  to  the  disci  etion  of 
the  physician  (Ex.  117). 

The  AFL-CIO  requested  tha  specific 
and  uniform  medical  requirem  !nts 
include  a  complete  medical  ani  work 
history  with  specific  emphasis  directed 
to  symptoms'  relating  to  the  ey  >s.  the 
blood-forming  organs,  the  lung  5,  the 
neurological  and  reproductive  systems, 
and  the  skin;  a  reproductive  history;  a 
physical  exam  emphasizing  this  same 
elements  as  the  history:  and  a  ZBC  with 
white  cell  count,  differential, 
hemoglobin  and  hematocrit  (E: ;.  112). 
Although  Dr.  Landrigan  of  NIC  SH 
opposed  most  testing  for  EtO  c  n  the 
grounds  that  it  would  not  detect  adverse 
effects  at  an  early  stage  permi  ting 
medical  intervention,  he  testifi  ;d  in 
favor  of  including  examinatior  of  the 
neurological  system  on  the  basis  that 
diseases  of  this  system  are  onl/  slowly 
progressive  (Tr.  321).  The  AFS  :ME 
believed  that  Appendix  C  shoi  Id 
include  not  only  information  on 
neurotoxicity  but  on  delayed  e  fects, 
sensitization,  and  cataractogei  esis  as 
well  (Ex.  44). 

OSHA's  Office  of  Occupatio  lal 
Medicine  also  testified  at  the  Y  earings  in 
support  of  mandatory  medical 
surveillance.  Dr.  Ralph  Yodaik^n,  the 
physician  who  heads  that  office,  stated 
that  EtO-related  exams  should  include  a 
CBC,  an  annual  comprehensivi;  medical 
and  occupational  history,  and  in  annual 
comprehensive  physical  exam  nation. 
He  also  asked  that  other  elem«  nts 
relating  to  respirator  use  be  im  ;luded 
(Tr.  801). 


Although  they  did  not  provide 
testimony  supporting  mandatory  testing 
for  EtO  workers  in  general,  the 
American  Hospital  Supply  Corporation 
conducts  an  extensive  medical 
surveillance  program  for  its  employees 
who  work  with  EtO  (Ex.  145).  Their 
recommendations  involve  medical 
evaluation,  including  elicitation  of  a 
careful  family  history,  reproductive 
history  and  past  medical  events  and 
laboratory  assessment  of  possible 
documentable  effects  on  health, 
including  possible  effects  on  the  blood, 
liver,  reproductive  organs,  respiratory 
tract  and  basic  cellular  structure.  They 
have  also  considered  conducting  a 
cytogenetic  monitoring  program  and 
have  on  occasion  medically  removed 
employees  from  further  EtO  exposure  on 
the  basis  of  such  tests  (Ex.  145). 

Based  on  a  review  of  the  total  record, 
OSHA  concludes  that  specific  tests 
should  be  mandated  as  part  of  the 
standard's  medical  surveillance 
program.  These  tests  are  designed  to 
detect  and  consequently  to  prevent 
inadvertent  or  otherwise  unrecognized 
excessive  exposure  to  EtO.  Alone,  the 
tests  will  not  prevent  or  even  detect  all 
potential  adverse  consequences  of  EtO 
overexposure.  However,  coupled  with 
employer  action  to  eliminate  exposure 
situations  identified  through  the  medical 
examinations,  they  will,  despite  these 
limitations,  greatly  reduce  the  risk  of 
chronic  effects. 

One  basic  element  of  any  medical 
surveillance  plan  for  EtO  workers  is  a 
medical  and  work  history.  These 
histories  should  focus  on  the  collection 
of  information  that  would  indicate  the 
worker  is  being  overexposed  to  EtO. 
Episodes  of  nausea,  vomiting  and 
headaches,  or  a  "peculiar  taste"  may 
suggest  that  acute  exposure  has 
occurred.  Delayed  effects  might  include 
pulmonary  edema,  drowsiness, 
weakness  and  incoordination.  A  history 
of  burns  or  blistering  of  the  skin,  brown 
pigmentation,  or  irritation  of  the  eye 
may  also  be  an  indication  of 
overexposure  to  EtO  (Ex.  2-5).  A 
thorough  reproductive  history  for 
employees  of  childbearing  age,  updated 
regularly,  is  essential  given  the  data  on 
EtO's  adverse  effects  on  both  male  and 
female  reproduction.  This  history  should 
elicit  information  on  stillbirths, 
miscarriages,  past  attempts  at 
conception,  and  present  reproductive 
status. 

To  complement  the  medical  and  work 
histories  the  attending  physician  must 
perform  a  comprehensive  physical  with 
special  emphasis  on  the  same  organ 
systems.  To  accomplish  this  task,  the 
physician  must  be  knowledgeable  of  the 


signs  and  symptoms  of  EtO 
overexposure.  In  addition,  the  physician 
must  be  capable  of  counselling 
employees  who  wish  to  conceive  on  the 
risks  of  exposure  to  EtO.  For  reasons 
discussed  in  a  later  section,  the 
physician  must  make  available  tests  for 
fertility  and  pregnancy,  as  needed,  if 
requested  by  a  potentially  affected 
employee.  The  advantages  to  offering 
these  tests  if  the  employee  is  sufficiently 
concerned  far  outweigh  the  criticisms  of 
these  tests  received  by  OSHA. 

Review  of  the  record  indicates  several 
reasons  for  inclusion  of  a  complete 
blood  count  (CBC)  as  a  routine 
requirement  for  EtO-exposed  workers. 
The  study  of  Ehrenberg  and  Hallstrom 
(Ex.  2-38)  shows  a  number  of 
hematologic  changes  in  active 
employees  exposed  to  EtO.  It  also  gives 
evidence  to  suggest  that  these  effects 
may  occur  even  when  exposure  is  brief 
but  intense.  Inclusion  of  the  CBC  as  a 
requirement  is  virtually 
noncontroversial.  As  stated  by 
Stromberg  of  the  Ethylene  Oxide 
Industry  Council,  "a  CBC  is  clearly 
justified  by  the  risk  of  the  particular 
occupation"  (Ex.  85). 

Some  employees  not  ordinarily 
exposed  to  EtO  may  briefly  encounter 
exposure  to  EtO  unrelated  to  their 
assigned  work.  A  cut-off  point  is  needed 
for  the  required  medical  surveillance 
program,  since  it  would  not  be  practical 
to  require  medical  surveillance  for  every 
employee  regardless  of  duration  of 
exposure.  The  surveillance  period 
selected  must  be  sufficiently  inclusive 
but  not  administratively  impractical. 
From  OSHA's  experience  in  the 
inorganic  arsenic  and  coke  oven 
proceedings  and  from  testimony  and 
public  comment  on  the  EtO  proposal,  the 
Agency  has  determined  that  30  exposure 
days  per  year  is  an  appropriate  point  for 
including  employees  in  the  medical 
surveillance  program.  However,  worker 
rotation  shall  not  be  used  as  an 
administrative  convenience  to  deprive 
workers  of  medical  surveillance  or  of 
the  protection  afforded  b^  any  other 
provisions  of  the  standard. 

The  standard  requires  the  employer  to 
provide  examinations  to  any  employee 
exposed  to  high  EfO  concentrations 
under  emergency  conditions.  Although 
there  is  little  uncertainty  about  the  long- 
term  effects  of  high  short-term 
exposures,  it  appears  prudent  to  monitor 
such  affected  employees  in  light  of 
existing  health  data. 

On  the  basis  of  OSHA's  evaluation  of 
public  response  to  specific  questions 
raised  in  the  proposal,  medical 
surveillance  is  also  being  made 
available  to  employees  when  they 
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terminate  their  employment  or  transfer 
to  another  job  assignment  not  involving 
EtO  exposure.  The  scope  of  this 
examination  is  determined  by  the 
physician.  For  the  same  reason, 
employees  who  believe  they  are 
suffering  from  signs  or  symptoms  of 
overexposure  to  EtO  may  request  an 
interim  evaluation  by  a  physician. 

The  final  standard  requires  that  a 
medical  surveillance  program  provide 
each  covered  employee  with  an 
opportunity  for  a  medical  examination. 
All  examinations  and  procedures  are  to 
be  performed  by  or  under  the 
supervision  of  a  licensed  physician  and 
be  provided  without  cost  to  the 
employee.  Clearly,  a  licensed  physician 
is  the  appropriate  person  to  be 
supervising  and  evaluating  a  medical 
examination.  However,  certain  parts  of 
the  required  examination  do  not 
necessarily  require  the  physician's 
expertise  and  may  be  conducted  by 
another  person  under  the  supervision  of 
the  physician. 

Several  commenters  raised  questions 
concerning  the  adequacy  of  the  coverage 
of  medical  surveillance.  AFSCME,  in 
noting  that  medical  surveillance  ignores 
past  exposure,  recommended  changes  in 
the  language  to  provide  for  continued 
medical  surveillance  if  workers  have 
been  exposed  in  the  past  but  become 
reassigned  to  other  work  by  the  same 
employer  (Ex.  44).  Cited  as  precedence 
were  9  1910.1018{l)(i)(B)  of  the  arsenic 
standard  and  §  1910.1029(j)(3)(iii)  of  the 
coke  ovens  emissions  final  rule.  In 
arguing  for  extended  coverage  for 
medical  surveillance,  the  ACTWU 
pointed  out  that  at  one  plant  only  24  of 
its  members  were  currently  exposed  to 
EtO  but  that  84  union  members  and  24 
management  personnel  had  received 
previous  EtO  exposure  {Ex.  101,  Tr. 
1284).  The  AFL-CIO  also  expressed  the 
opinion  that  specific  medical 
surveillance  should  be  provided  to  all 
formerly  exposed  as  well  as  presently 
exposed  employees  (Ex.  112). 

Although  the  concerns  expressed  by 
these  commenters  are  realistic,  the 
present  state  of  knowledge  about  EtO's 
long-term  effects  on  humans  is 
insufficient  to  warrant  a  requirement  for 
medical  surveillance  of  previously 
exposed  employees.  The  evidence 
suggests  that  EtO  may  cause  leukemia, 
as  well  as  cancer  in  other  organs. 
However,  present  knowledge  is 
inadequate  to  identify  an  EtO-related 
preleukemic  state  In  employees  and 
former  employees.  Thus,  medical 
intervention  would  occur  at  a  late  stage 
in  the  development  of  the  disease.  In 
addition,  cancer  in  animals  was  not 
limited  to  leukemia,  and  available 


information  at  this  time  does  not  even 
begin  to  address  whether  other  tumors 
seen  in  animals  or  even  unrelated 
tumors  are  also  likely  outcomes  of  EtO 
exposure  in  humans.  Thus,  a  meaningful 
medical  surveillance  program  directed 
at  detecting  chronic  effects,  as  would  be 
needed  for  formerly  exposed  employees, 
cannot  be  devised  at  this  time. 
The  employer  is  required,  in 
paragraph  (i)(3).  to  provide  the 
physician  with  the  following 
information:  a  copy  of  this  standard  and 
its  appendices:  a  description  of  the 
affected  employee's  duties  as  they  relate 
to  the  employee's  exposure  level;  the 
employee's  representative  exposure 
level  or  anticipated  exposure  level:  a 
description  of  any  personal  protective 
equipment  and  respiratory  equipment 
used  or  to  be  used:  and  information  from 
the  employee's  previous  medical 
examinations  which  is  not  readily     * 
available  to  the  examining  physician. 
Making  this  information  available  to  the 
physician  will  aid  in  the  evaluation  of 
the  employee's  health  in  relation  to  his 
or  her  assigned  duties  and  fitness  to 
wear  personal  protective  equipment 
when  required. 

The  employer  is  required  to  obtain  a 
written  opinion  fi-om  the  examining 
physician  containing  the  results  of  the 
medical  examinations;  the  physician's 
opinion  as  to  whether  the  employee  has 
any  detected  medical  conditions  which 
would  place  the  employee  at  increased 
risk  of  material  health  impairment  from 
exposure  to.  EtO;  any  recommended 
restrictions  upon  the  employee's 
exposure  to  EtO  or  upon  the  use  of 
protective  clothing  or  equipment  such  as 
respirators;  and  a  statement  that  the 
employee  has  been  informed  by  the 
physician  of  the  results  of  the  medical 
examination  and  of  any  medical 
conditions  which  require  further 
explanation  or  treatment.  This  written 
opinion  must  not  reveal  specific  findings 
or  diagnoses  unrelated  to  occupational 
exposure  to  EtO,  and  a  copy  of  the 
opinion  must  be  provided  to  the  affected 
employee. 

The  purpose  in  requiring  the 
examining  physician  to  supply  the 
employer  with  a  written  opinion  is  to 
provide  the  employer  with  a  medical 
basis  to  aid  in  the  initial  placement  of 
employees  and  to  assess  the  employee's 
ability  to  use  protective  clothing  and 
equipment.  The  requirement  that  an 
employee  be  provided  with  a  copy  of  the 
physician's  written  opinion  will  ensure 
that  the  employee  is  informed  of  the 
results  of  the  medical  examination.  The 
purpose  in  requiring  that  specific 
findings  or  diagnoses  unrelated  to 
occupational  exposure  to  EtO  not  be 


included  in  the  ivritten  opinion  is  to 
encourage  employees  to  take  the 
medical  examination  by  removing  any 
concern  that  the  employer  will  obtain 
information  about  their  physical 
condition  that  is  unrelated  to  present 
occupational  exposures. 

In  addition  to  raising  the  question 
about  the  adequacy  of  the  medical 
surveillance  requirements.  OSHA 
requested  public  response  on  a  number 
of  related  issues.  Specifically.  OSHA 
asked  for  comment  on  the 
appropriateness  of  the  inclusion  of 
genetic  screening,  chromosome  analysis, 
male  fertility  testing  and  pregnancy 
testing  for  some  employees.  The 
possibility  of  providing  medical  removal 
protection  for  employees  wishing  to 
procreate  was  also  raised.  OSHA  also 
sought  public  comment  on  whether  the 
coverage  of  employees  under  medical 
surveillance  should  be  expanded  to 
include  exams  following  emergencies,  at 
termination  of  employment,  and  for 
employees  who  believe  they  are 
suffering  from  symptoms  associated 
with  EtO  overexposure.  In  view  of 
OSHA's  uncertainty  as  to  what 
constitutes  an  appropriate  physical 
examination,  the  possibiUty  of  including 
a  multiphysician  review  mechanism  in 
the  EtO  standard  was  also  addressed  in 
the  questions  to  the  public. 

As  part  of  the  proposed 
nonmandatory  Appendix  C — Medical 
Surveillance  Guidelines  for  Ethylene 
Oxide,  OSHA  recommended  screening 
for  chromosomal  damage.  Almost  all 
public  comments  including  those  fixim 
trade  associations,  unions, 
manufacturers,  suppliers,  users,  and 
government  agencies  agreed  that  routine 
chromosome  screening  is  inappropriate 
and  should  not  be  mandated  by  the 
standard  (Exs.  11-19. 11-48, 11-54, 11- 
56, 11-64, 11-67. 11-68, 11-74, 11-76, 11- 
88. 11-93. 11-102. 11-105. 11-110.  11-111. 
11-128. 11-131. 11-133. 11-136  to  11-139, 
11-142. 11-143. 11-146. 11-157,  85.  90. 
101.  112. 135. 152,  Tr.  1285. 1049,  453.  464, 
998. 1586).  The  Office  of  Occupational 
Medicine  at  OSHA  also  testified  against 
the  use  of  chromosomal  screening  in  the 
medical  surveillance  programs  for  EtO 
(Tr.  801). 

In  a  review  of  the  EtO  proposal  submitted 
to  OSHA.  NIOSH  stated: 

Exposure  to  EtO  can  result  in  chromosomal 
abnormalities  and  increased  frequencies  of 
sister  chromatid  exchanges:  however,  as  of 
yet  NIOSH  knows  of  no  data  that  correlates 
these  effects  to  the  manifestation  of  cancer  or 
adverse  reproductive  effects  in  an  individual. 
The  chromosome  studies  of  an  individual 
suggested  by  OSHA  are  not  likely  to 
provided  this  information.  Ability  to  detect 
such  damage  is  limited  and  the  disease  can 
he  manifested  in  the  absence  of  delectable 
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chromosomal  damage.  Conversely, 
presence  of  detectable  chormosoma 
does  not  appear  to  provide  a  firm 
predicting  the  likelihood  of  an  indivi  i 
demonstrating  a  tumorigenic  responi  e 
Despite  this  uncertainty  we  believe 
identification  of  such  changes  in  grofips 
workers  is  cause  for  concern  about 
continued  well  being,  but  is  not  appiJDpriate 
for  inclusion  in  a  standard  for  EtO  (I  x.  11 
146). 

In  a  letter  to  R.C.  Barnard  of 
Ethylene  Oxide  Industry  Counci 
49),  J.W.  Grisham  of  the  Univers 
North  Carolina  stated  that: 
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to  ethylene  oxide  could  not  be  used 
future  risk  of  chronic  disease.  Chron^somal 
aberrations  are  not  now  a  scienti 
cost  effective  means  to  screen  popu 
workers  for  extent  of  exposure  to 
assessment  of  risk  of  future  development 
chronic  disease.  Evaluation  of  SCE 
technically  is  less  demanding  and  cl 
perform  but  not  correlated  with  any 
outcome. 

Pattei^on,  in  testimony  for  the  Health 
Industry  Manufacturers  Associa  ion  (Ex. 
90)  and  Stromberg  for  the  Ethyle  le 
Oxide  Industry  Council  (Ex.  85, '  "r.  993) 
stressed  the  still  experimental  nature  of 
cytogenetic  testing.  Patterson  s 
"Cytogenetic  testing  is  a  compl 
research  tool.  In  its  present  state  of 
development,  it  is  not  an  accepte  d 
clinical  test  for  evaluating  indivi  iual 
EtO  exposures"  (Ex.  90).  Stromb  irg 
stated  that  there  is  "no  basis  for 
assuming  that  cytogenetic  testini : 
assist  us  in  identifying  workers 
individuals  would  have  predilec^on 
developing  malignant  disease 
testing  would  not  allow  us  to  clafesify  or 
segregate  workers  in  this  way  a 
therefore  would  serve  no  useful 
purpose"  (Ex.  85). 

Although  the  Health  Industry 
Manufacturers  Association  stressed  that 
the  foremost  reason  for  rejecting 
cytogenetic  screening  is  that  the 
cannot  be  used  to  predict  individual 
of  adverse  health  effects,  the 
Association  gave  several  other 
to  support  its  position  (Ex.  152). 
included  the  need  carefully  to 
cytogenecity  studies  with  large  ajnd 
well-matched  populations,  the  ejpense 
of  the  test,  and  the  limited  numb  >r  of 
laboratories  presently  capable  o  doing 
acceptable  work 

The  AFL-CIO  concurred  in  no 
recommending  chromosomal  tes  s  for 
routine  surveillance.  They  comm  ented 
that  "from  our  understanding  of  genetic 
monitoring  for  chromosomal 
abnormalities,  it  does  not  appear  that 
such  test  conditions  and  analyses  on  an 
individual  basis  provide  any  inf<  rmation 
on  the  effects  of  exposure  that  cin  be 
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meaningfully  interpreted"  (Ex.  112).  The 
United  Steelworkers  of  America 
(USWA)  without  taking  a  direct  position 
on  chromosomal  screening  suggested 
that  such  testing  might  be  used  to  screen 
out  workers  at  preemployment  and 
periodic  surveillance  examinations  (Ex. 
11-46). 

On  the  basis  of  the  complete  record, 
OSHA  finds  that  exposure  to  EtO  has 
caused  an  increase  in  chromosome 
damage  in  groups  of  workers  exposed  to 
this  substance.  However,  there  is  no 
quantitative  basis  to  compare 
chromosome  damage  with  exposure,  so 
that  such  measurements  would  not 
provide  an  index  of  exposure  for  the 
individual  worker.  Furthermore,  it  is 
presently  not  possible  to  determine  on 
the  basis  of  preemployment  examination 
of  chromosomes  those  employees  who 
will  be  at  highest  risk  of  subsequent 
health  effects  if  exposed  to  EtO.  Finally, 
it  is  not  possible  to  determine  in  an 
individual  the  increased  risk  of 
developing  cancer  or  reproductive 
problems  on  the  basis  of  a  series  of  test 
results  of  chromosomal  screening  taken 
over  a  period  of  time.  Therefore.  OSHA 
has  imposed  no  requirement  for 
cytogenetic  testing  and  has  deleted 
reference  to  testing  for  chromosomal 
damage  from  the  nonmandatory 
Appendix  C.  The  possible  usefulness  of 
this  test  as  foUowup  to  an  emergency 
exposure  was  not  explored  in  the 
rulemaking  and  consequently  no 
position  is  taken  in  the  standard  on  this 
issue. 

In  the  general  questions 
supplementary  to  the  proposed  rule. 
OSHA  asked  for  comments  on  whether 
medical  removal  protection  (MRP) 
including  maintenance  of  earnings, 
seniority,  and  other  benefits  and 
employment  rights  should  be  provided 
for  employees  removed  from  exposure 
to  EtO  because  they  wish  to  procreate 
and.  if  so.  under  what  circumstances. 
This  question  received  considerable 
public  response,  with  employee 
representatives  supporting  MRP, 
generally  in  the  broadest  sense  (Exs.  11- 
152.  44. 101. 112.  Tr.  1254. 1588).  With 
some  excepfions  (Exs.  11-34, 11-88. 11- 
102. 11-107).  employers  and  industry 
associations  were  opposed  to  mandating 
any  form  of  MRP  (Exs.  11-25. 11-47. 11- 
57. 11-108. 11-110. 11-131, 11-133,  90. 
142. 152. 154.  Tr.  452). 

The  most  far  reaching  position  taken 
in  support  of  MRP  was  that  of  AFSCME. 
which  recommended  up  to  15  months  of 
medical  removal  every  three  years  for 
men  and  women  wishing  to  procreate 
and  additional  removal  benefits  for 
pregnancy.  AFSCME  based  its  position 
on  an  evaluation  of  adverse  effects, 
which  caused  this  union  to  take  the 


position  that  EtO  levels  as  low  as  0.5 
ppm  present  a  probable  reproductive 
danger  for  both  men  and  women. 
AFSCME  also  noted  that  emergency 
exposures  would  remain  possible  under 
any  standard  (Ex.  44).  AFSCME  did  not 
address  the  potential  economic 
consequences  associated  with 
implementation  of  its  recommendations. 

The  AFL-CIO  did  not  support  a  1  ppm 
TWA,  and  consequently  took  the 
position  that  "there  are  situations  when 
temporary  removal  of  workers  will  be 
advisable  to  protect  against 
reproductive  risk,  particularly  if  the  final 
standard  sets  a  1  ppm  PEL"  (Ex.  112). 
However,  the  AFL-CIO  also  observed 
that  at  present  no  clear-cut 
determination  can  be  made  as  to  which 
situations  warrant  removal  from 
exposure,  and  the  union  recommended 
that  MRP  be  based  on  a  medical 
determination.  Although  the  AFL-CIO 
provided  no  detailed  analyses,  it  stated 
that,  based  on  experience  with  the  much 
broader  removal  requirements  under  the 
lead  standard,  a  limited  voluntary 
removal  program  for  EtO-exposed 
workers  would  be  feasible  (Ex.  112). 

The  public  responses  received  do  not 
provide  OSHA  with  arguments  sufficient 
either  to  support  or  refute  the  need  for 
MRP  in  an  EtO  standard.  There  is  no 
evidence  in  the  EtO  record  that  a  wage 
guarantee  requirement  for  EtO  would  be 
reasonably  necessary  for  the 
achievement  of  a  safe  and  healthful 
work  environment.  Furthermore,  the 
effects  of  exposure  to  EtO  are  not  highly 
reversible,  as  evidenced  by  the 
persistence  of  chromosomal  aberrations 
after  the  cessation  of  exposure,  and  the 
record  contains  insufficient  evidence  to 
indicate  that  temporary  removal  would 
provide  long-term  employee  health 
benefits.  For  these  reasons.  OSHA  is  not 
including  mandatory  MRP  in  the  final 
standard. 

In  view  of  the  uncertainty  as  to  what 
constitutes  an  appropriate  physical 
examination.  OSHA  requested  public 
comment  on  whether  a  multiphysician 
review  should  be  required.  In  the  lead 
standard,  where  a  three-stage  review 
process  is  mandated,  multiphysician 
review  was  justified  on  the  basis  of  the 
increased  probability  that  such  a  review 
would  facilitate  the  correct  diagnosis  of 
lead-related  disease.  This  was  so 
because  the  inherent  biological 
variability  of  lead  disease  meant  that  no 
one  medical  specialty  was  uniquely 
suited  to  diagnose  it  and  that  many 
company  physicians  had  difficulty 
recognizing  it. 

OSHA  received  comment  that 
multiphysician  review  is  essential  to 
ensure  employee  cooperation  and 
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confidence,  but  evidence  given  to 
support  this  position  was  testimony 
from  the  record  of  the  lead  standard, 
where  an  extremely  different  picture 
emerged  in  the  record  as  compared  to 
that  for  EtO  (Ex.  101,  Tr.  285).  In  the  EtO 
rulemaking,  employers  and  their 
associations  overwhelmingly  considered 
multiphy^ician  review  inappropriate 
(Exs.  11-25. 11-47. 11-48. 11-57. 11-67. 
11-68. 11-71. 11-88. 11-105. 11-110. 11- 
131. 11-133. 11-148, 152. 154).  For 
example,  the  American  Hospital 
Association  stated  that  "there  is  no 
evidence  to  support  a  Ending  that 
company  physicians  lack  medical 
sophistication  to  detect  the  subtle  and 
illusive  signs  of  diseases  in  health 
impairments  associated  with  exposure 
to  EtO"  (Ex.  154).  However.  NIOSH 
presents  the  most  convincing  argument 
against  mandatory  multiphysician 
review:  "NIOSH  does  not  believe  that 
the  uncertainty  described  by  OSHA  can 
be  resolved  by  a  multiphysician  review 
since  the  uncertainty  arises  from  the 
interpretation  and  not  the  performance 
of  such  tests"  (Ex.  11-146).  OSHA  agrees 
that  multiphysician  review  cannot 
compensate  for  the  underlying  problem, 
i.e..  the  lack  of  medical  tests  that  give  an 
early  warning  of  most  EtO-related 
chronic  diseases,  and  multiphysician 
review  is  not  included  in  the  final 
standard. 

Two  questions  raised  by  OSHA 
proved  to  be  noncontroversial.  One 
question  addressed  the  issue  of  offering 
interim  medical  examinations  to 
employees  who  believe  they  are 
suffering  from  symptoms  associated 
with  EtO  exposure.  The  other  question 
asked  if  it  would  be  appropriate  for  the 
standard  to  require  that  employers  offer 
medical  examinations  at  the  termination 
of  employment.  Of  the  few  responses 
received,  support  for  the  provision  of 
exams  at  termination  greatly 
outweighed  any  negative  replies  (Exs. 
11-25. 11-28. 11-34, 11^7, 11-48, 11-88, 
11-102,  85.  Tr.  999).  Several  respondents 
affirmatively  addressed  the  question  of 
providing  interim  exams  upon  employee 
request  (Exs.  11-34. 11-67. 11-68. 11-102. 
11-146).  NIOSH.  however,  also  stated 
that: 

*  *  *  the  employee  should  be  informed 
that  such  an  examination  cannot  with  any 
certainty  predict  the  likelihood  of  a 
carcinogenic  or  adverse  reproductive 
response  and  (hat  workers  should  also  be 
informed  that  the  results  will  not  provide  a 
basis  for  medical  intervention  that  will 
protect  the  worker's  health  (Ex.  11-146). 

However.  OSHA  believes  that  the 
interim  examination  will  serve  purposes 
other  than  that  noted  by  NIOSH.  For 
example,  an  examination  may  be 
needed  to  assess  and  alleviate  the  acute 


effects  of  EtO  exposure.  This  may.  in 
turn,  indicate  that  a  leak  or  some  other 
source  of  high  transient  EtO  levels 
needs  to  be  repaired  or  corrected. 

In  the  final  standard,  OSHA  has 
incorporated  provisions  for  interim 
medical  exams  and  for  examinations  at 
termination  of  employment.  After  the 
employee  has  terminated  his  or  her  job 
in  an  EtO  exposure  area,  the  employer 
has  no  further  obligation  under  this 
standard  to  provide  medical 
surveillance. 

Interim  exams  are  required  to  ensure 
that  employees  have  access  to  a 
physician  if  a  hazardous  situation  has 
been  recognized.  This  obligation 
parallels  the  requirement  that  employers 
provide  medical  services  for  employees 
potentially  overexposed  in  an 
emergency.  Through  training  required  in 
other  sections  of  the  standard, 
employees  should  become  competent  in 
recognizing  the  signs  and  symptoms 
associated  with  overexposure  to  EtO. 
Thus,  medical  intervention  may  be 
needed  when  the  employee  believes  that 
a  problem  is  occurring.  The  cost- 
effectiveness  of  the  standard's  approach 
is  ensured  because  the  physician 
performs  only  those  tests  he  or  she 
deems  necessary  based  on  the 
employee's  complaints. 

OSHA  asked  for*public  comment  on 
whether  fertility  testing  and  pregnancy 
testing  should  be  provided  as  a  part  of 
routine  physical  examination  for 
employees  exposed  in  emergency 
situations,  and  for  persons  wishing  to 
procreate.  Evidence  available  from  both 
human  and  animal  studies  gave  strong 
indication  of  both  male  and  female 
reproductive  effects.  Despite  this 
evidence,  many  commenters  were 
opposed  to  providing  fertility  tests  or 
pregnancy  tests  particularly  as  part  of 
the  routine  physical  examination  (Exs. 
11-25. 11-64. 11-71. 11-88. 11-110. 11- 
124. 11-128. 11-131. 11-133. 152). 
Reasons  for  rejecting  these  two  tests 
generally  fell  into  two  categories.  Some 
participants  contended  that  evidence  of 
EtO's  effects  on  reproduction,  at  least  at 
the  proposed  PEL.  was  inadequate, 
making  medical  surveillance 
meaningless.  Others  fpund  the  proposed 
tests  i.e..  for  male  fertility,  to  be  too 
unreliable.  In  rejecting  the  inclusion  of 
these  tests  in  the  standard.  NIOSH 
stated  "we  do  not  believe  that  sperm  or 
pregnancy  test  results  obtained  from 
individual  workers  will  provide 
meaningful  diagnostic  information.  As 
with  genetic  screening,  we  believe  that 
sperm  test  results  are  currently  only  of 
value  for  interpreting  effects  of  EtO 
exposure  on  an  entire  population"  (Ex. 
11-146). 


Consideration  of  the  interests  of  the 
individual  employee  leads  OSHA  to 
disagree  with  NIOSH's  position,  at  least 
in  part.  Certainly,  pregnancy  test  results 
are  not  unreliable.  For  a  female 
employee,  knowledge  of  her  pregnancy 
can  lead  to  careful  medical  maintenance 
and  precautions  on  the  part  of  the 
employee  and  management  to  minimize 
exposure  throughout  her  pregnancy.  For 
men  and  women,  results  of  fertility  tests 
may  not  be  conclusive  and  even 
indication  of  a  problem  would  not 
necessarily  implicate  EtO  as  the  sole 
cause.  However,  repeated  reproductive 
failure  coupled,  for  example,  with  a  low 
sperm  count  sperm  morphology  and 
sperm  motility  in  the  male  might  serve 
as  indicators  to  decrease  exposure  to 
EtO  as  much  as  possible,  especially  if 
other  signs  or  symptoms  of 
overexposure  to  EtO  are  evident.  Thus, 
to  be  consistent  with  the  Agency's 
position  in  the  lead  standard 
(5  1910.1025).  and  in  response  to  the 
record  evidence  in  support  of  this 
option.  OSHA  is  requiring  that  fertility 
tests  and  pregnancy  tests  be  made 
available  to  potentially  affected 
employees  who  specifically  request 
them  when  the  physician  concurs  in  the 
need  for  the  testing.  Abusive  of  frivolous 
application  of  this  section  will  be 
avoided  by  requiring  the  physician  to 
approve  requests  for  fertility  and 
pregnancy  tests. 

Paragraph  (j)  Communication  of  EtO 
Hazards  to  Employees 

OSHA  has  combined  the  requirements 
from  several  proposed  paragraphs  into  a 
new  paragraph  (j)  in  the  final  rule 
entitled  "Communication  of  EtO 
Hazards  to  Employees."  These 
requirements  ensure  that  information 
about  the  hazards  of  EtO  will  be 
transmitted  to  employees  through  the 
use  of:  (1)  Signs  and  labels.  (2)  material 
safety  data  sheets,  and  (3)  information 
and  training.  "Hie  proposed  standard  for 
EtO  included  requirements  addressing 
signs  and  labels  and  information  and 
training  in  two  separate  paragraphs. 

Since  OSHA's  proposed  rule  for  EtO 
was  published  on  April  21. 1983,  OSHA 
promulgated  a  final  rule  on  Hazard 
Communication  (48  FR  53280.  November 
25. 1983)  (29  CFR  1910.1200).  That 
standard  requires  that  chemical 
manufacturers  and  importers  assess  the 
hazards  of  the  chemicals  they  produce 
or  import.  Employers  having  workplaces 
in  the  manufacturing  industry  sectors 
(Standard  Industrial  Qassification  (SIC) 
codes  20  through  39)  are  required  to 
provide  information  to  their  employees 
concerning  the  hazards  of  chemicals 
used  in  the  workplace.  Chemical  hazard 
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information  is  to  be  transmitted  to 
employees  "*    *  *  by  means  of 
comprehensive  hazard  communication 
programs,  which  are  to  include 
container  labeling  and  other  for  ns  of 
warning,  material  safety  data  sqeets  and 
employee  training"  (§  1910.1200  a)(l)). 

The  purpose  of  reformatting 
paragraph  (j)  in  this  fmal  EtO  standard 
is  to  avoid  repeating  the  requirement  in 
§  1910.1200  and  to  ensure  consis  tency 
with  that  standard.  OSHA  wish  js  to 
point  out  however,  that  the  Ha^rd 


Communication  standard  only  applies  to 
employers  with  workplaces  in  the 
manufacturing  industry  sectors  (SIC 
codes  20  through  39).  For  these  and 
other  sectors,  however,  paragraph  (j)  of 
OSHA's  final  rule  for  EtO  provides  that 
EtO  labels  must  meet  the  criteria  set 
forth  in  §  1910.1200  all  facilities  covered 
by  the  EtO  standard. 

Signs  and  Labels.  The  fmal  rule  for 
EtO  requires  that  regulated  areas  be 
demarcated  by  posting  legible  signs  that 
bear  the  following  legend: 


DANGER 

ETHYLENE  OXIDE 

CANCER  HAZARD  AND  REPRODUCTIVE  HAZARD 

AUTHORIZED  PERSONNEL  ONLY 

RESPIRATORS  AND  PROTECTIVE  CLOTHING  MAY  BE 

REQUIRED  TO  BE  WORN  IN  THIS  AREA 


^se  signs 
who 


Is, 


OSHA  intends  the  posting  of  th 
to  serve  as  a  warning  to  employees 
may  otherwise  not  know  they  a 
entering  a  regulated  area.  Such  fvammg 
signs  are  required  to  be  posted 
whenever  a  regulated  area  exis 
is.  whenever  occupational  exposures 
likely  to  exceed  the  PEL  For  soi  le 
sites,  regulated  areas  are  perma  lent 
example,  in  areas  where  en 
controls  cannot  reduce  exposures 
below  the  PEL  In  such  situations 
are  necessary  to  warn  employe( 
enter  the  area  without  adequate 
respiratory  protection  and  unle^ 
authorized  to  do  so. 


CAUTION 

CONTAINS  ETHYLENE  OXIDE 

CANCER  AND  REPRODUCTIVE  HAZARD 


and  with  a  statement  warning  a  ;ainst 
breathing  airborne  concentratio  is  of 
EtO. 

The  signs  and  labels  requirenients 
discussed  above  are  consistent  )oth 
with  Section  6{b)(7]  of  the  OSH  f\ct. 
which  prescribes  the  use  of  labels  or 
other  appropriate  forms  of  warn  ing  to 
apprise  employees  of  the  hazarc  s  to 
which  they  are  exposed,  and  wi  h  the 
requirements  of  OSHA's  Hazan 
Communication  rule,  1910.1200(  ). 

Employee  representatives  sup  ported 
the  inclusion  of  a  requirement  ii 
OSHA's  final  EtO  rule  mandatit 
signs  and  labels  warn  workers 
health  hazards  of  EtO  (Exs.  4-li 
4-52).  Although  industry  represi  ntatives 
generally  agreed  that  employeei  should 
be  warned  about  the  hazards  of  EtO. 
several  commenters  objected  to 
including  information  about  the 
reproductive  hazards  of  EtO  ex]  losure 
on  the  signs  and  labels  (Exs.  11-25, 11- 
57. 11-74, 11-101, 11-136).  Thesf 
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are 
work 

for 


to  or 

signs 

s  not  to 


Warning  signs  are  also  required  to 
designate  temporary  regulated  areas, 
e.g..  when  maintenance  or  repair 
activities  create  a  situation  where 
occupational  exposures  could  exceed 
the  PEL  Warning  signs  are  important  in 
this  situation  because  they  will  help  to 
prevent  the  uimecessary  exposure  of 
employees  who  may  not  be  aware  that 
an  area  temporarily  contains  high  levels 
of  EtO. 

The  standard  also  requires  that 
containers  of  EtO  be  labeled  with  the 
legend: 


that 

the 

4-26. 


participants  also  believed  that  the 
words  "cancer  and  reproductive 
hazard"  were  alarming  and  inaccurate 
(Exs.  11-25, 11-57, 11-74, 11-101, 11- 
136). 

The  EOIC  contended  that  "there  is  no 
sufficient  basis  upon  which  to  require 
that  signs  and  labels  bear  a  warning 
regarding  reproductive  hazards  and  only 
a  warning  of  potential  cancer  hazard 
should  be  required"  (Ex.  11-57).  The 
EOIC  explained  that  "the  only  human 
study  *  *  *  that  has  Unked  exposure  to 
EO  with  reproductive  effects  is  the 
Hemminki  study  *  *  *  that  study  has 
methodological  shortcomings  and  does 
not  establish  that  EO  is  in  fact  a 
reproductive  hazard.  At  best,  it  suggests 
that  further  research  may  be  warranted" 
(Ex.  11-57).  The  EOIC  stated  also  that 
the  animal  studies  submitted  to  OSHA's 
rulemaking  docket  for  EtO  are  "*  *  * 
insufficient  (evidence)  to  support  the 
requirement  of  a  reproductive  effects 
warning"  (Ex.  11-57).  On  the  subject  of 


EtO's  carcinogenicity,  the  EOIC 
concluded  that  the  evidence  in  man  is 
uncertain  and  therefore  "*  *  *  the  use 
of  the  word  'potential'  provides  a  more 
accurate  description  of  the  scientific 
knowledge  regarding  the  possible 
carcinogenic  hazard  posed  by  EO"  (Ex. 
11-57).    / 

The  purpose  of  signs  demarcating 
regulated  areas  and  of  labels  on 
containers  warning  employees  of  the 
hazards  of  chemicals  is  to  alert  workers, 
in  clear  and  concise  language,  to  the 
possible  adverse  effects  of  exposure  to 
chemicals.  Signs  and  labels  are  not 
meant  to  be  judgments  on  the  quality  of 
the  scientific  evidence  pertaining  to  the 
health  effects  of  hazardous  chemicals. 
OSHA  believes  that  the  scientific 
evidence  discussed  above  In  the  Health 
Effects  section  of  the  preamble  is 
sufficient  to  warrant  a  clear  and  strong 
warning  on  signs  and  labels  designed  to 
alert  workers  to  EtO's  reproductive  and 
carcinogenic  effects.  In  addition,  the 
language  on  the  signs  and  labels 
required  by  this  standard  is  consistent 
with  that  used  by  the  Agency  in  several 
other  rulemakings  involving  carcinogens 
(Acrylonitrile,  29  CFR  1910.1045; 
Inorganic  Arsenic,  29  CFR  1910.1018; 
Coke  Oven  Emissions,  29  CFR  1910.1029; 
Ethylene  Dibromide,  48  FR  45956, 
October  7, 1983). 

The  proposal's  labeling  requirement 
did  not  apply  "where  EtO  is  used  as  a 
pesticide,  as  such  term  is  defined  in  the 
Federal  Insecticide,  Fungicide  and 
Rodenticide  Act  (FIFRA)  (7  U.S.C.  138  et 
seq.)  when  *  *  *  (EtO)  is  labeled 
pursuant  to  that  Act  and  regulations 
issued  under  that  Act  by  the 
Environmental  Protection  Agency"  (48 
FR  17312,  April  21, 1983).  At  the  time  the 
proposal  was  published,  there  was 
concern  that  OSHA's  labels  might 
conflict  with  information  required  on 
labels  of  pesticide  products  regulated  by 
the  Environmental  Protection  Agency 
under  FIFRA.  OSHA  has  since 
determined  that  the  label  required  by      ^j 
the  final  EtO  standard  does  not  conflict 
with  EPA  labels  under  FIFRA.  OSHA 
and  EPA  will  continue  to  coordinate 
their  activities  when  regulating 
hazardous  chemicals  in  an  effort  tu 
avoid  conflicts. 

The  EOIC  (Ex.  11-57)  requested  that 
OSHA  clarify  whether  or  not  tank  cars 
are  exempt  from  the  container  labeling 
requirement.  The  EOIC  suggested  that 
"if  the  word  'container'  is  construed  to 
include  tank  cars,  the  OSHA 
requirements  may  conflict  with 
regulations  imposed  by  Department  of 
Transportation"  (Ex.  1-57). 

Tank  cars  are  not  exempt  from  the 
final  standard's  container  labeling 
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requirement.  OSHA  believes  it  is 
important  that  employees  involved  in 
the  loading  and  unloading  of  tank  cars 
are  aware  of  the  health  hazards 
associated  with  EtO  exposure  to  ensure 
that  they  take  precautionary  and 
protective  measures.  OSHA  has 
examined  its  labeling  requirements  for  *' 
EtO  and  has  determined  that  they  do  not 
conflict  with  Department  of 
Transportation  regulations  under  the 
Hazardous  Materials  Transportation 
Act,  49  U.S.C.  1801  et  seq. 

Material  Safety  Data  Sheets. 
Paragraph  (j)  of  die  final  rule  for  EtO 
also  requires  that  manufacturers  or 
importers  of  EtO  obtaiji  or  develop 
material  safety  sheets  (MSDS's)  for  EtO 
and  make  them  available  to  their 
employees,  in  accordance  with  OSHA's 
Hazard  Communication  standard  (29 
CFR  1910.1200(g)).  The  Hazard 
Communication  rule  establishes 
"uniform  requirements  for  hazard 
communication  in  one  segment  of 
industry,  the  manufacturing  division" 
(48  FR  53281.  Nov.  25, 1983).  Paragraph 
(g)  of  the  Hazard  Communication  rule 
specifies  what  information  must  be 
included  in  MSDS's. 

Although  the  Hazard  Communication 
standard  applies  to  most  facilities  that 
will  be  affected  by  the  EtO  standard 
(SIC's  20-39).  many  EtO-using 
workplaces  (e.g.,  hospitals,  museums, 
libraries)  are  not  included  in  the  scope 
of  the  Hazard  Communication  standard 
as  it  applies  to  the  MSDS.  However, 
most  of  the  information  contained  in  a 
MSDS  is  also  included  in  the  appendices 
to  the  EtO  standard.  Since  paragraph  (j) 
of  the  final  rule  for  EtO  requires  all 
affected  employers  to  provide  copies  of 
the  EtO  standard  and  its  appendices  to 
their  employees,  OSHA  believes  that  all 
employees  potentially  exposed  to  EtO 
will,  in  fact,  be  adequately  apprised  of 
the  hazard  associated  with  EtO.  Thus. 
OSHA  does  not  explicitly  require 
manufacturers  to  send  MSDS's  to 
downstream  users  outside  SIC's  20-39. 

Information  and  Training.  The  final 
EtO  standard  requires  affected 
employers  to  provide  a  training  program 
for  all  employees  expected  to  be 
exposed  to  airborne  EtO  at  or  above  the 
action  level  of  0.5  ppm.  The  training 
requirement  in  the  standard  is  patterned 
after  OSHA's  Hazard  Communication 
standard  (29  CFR  1910.1200(h)  (1)  and 
(2)). 

Information  and  training  are  to  be 
provided  at  least  annually  to  employees 
when  they  are  initially  assigned  to  a 
work  station  where  there  is  a  potential 
for  exposure  to  EtO  to  be  at  or  above 
the  action  level.  Information  required  to 
be  provided  to  potentially  exposed 
employees  includes  an  explanation  of 


the  requirements  of  the  EtO  standard: 
identification  of  operations  in  the  work 
area  that  contain  EtO;  and  the  location 
and  availability  the  EtO  final  rule.  The 
required  elements  of  the  training 
program,  as  specified  in  29  CP'R 
1910.1200(h)(2),  include:  mediods  and 
observations  that  may  be  used  to  detect 
the  presence  or  release  of  EtO;  the 
physical  and  health  hazards  of  EtO;  the 
measures  employers  must  take  to 
protect  employees  from  EtO  hazards; 
and  the  details  of  the  hazard 
communication  program  developed  by 
the  employer.  Employers  covered  by  the 
scope  of  the  final  EtO  standard  must 
also  provide  their  EtO-exposed 
employees  with  an  explanation  of  the 
contents  of  the  EtO  standard  and  its 
appendices.  In  addition,  the  medical 
surveillance  program  required  by  the 
EtO  standard  must  be  described  to 
affected  employees. 

Training  and  information 
requirements  are  routine  components  of 
OSHA  health  standards  and  are 
required  by  section  6(b)(7)  of  the  Act, 
and  their  inclusion  reflects  the  Agency's 
conviction  that  informed  employees  are 
essential  to  the  operation  of  any 
effective  occupational  health  program. 
OSHA  believes  that  informing  and 
training  employees  about  the  chemical 
hazards  to  which  they  are  exposed  will 
contribute  substantially  to  reducing  the 
incidence  of  occupational  diseases 
caused  by  current  exposure  conditions. 
In  addition,  training  serves  to  reinforce 
tnformation  presented  to  employees 
through  the  written  media  of  labels  and 
material  safety  data  sheets  required  by 
the  other  communication  provisions  of 
this  paragraph. 

Many  commenters  strongly  endorsed 
the  inclusion  of  information  and  training 
provisions  in  the  final  rule  (Exs.  4-32,  4- 
33a.  4-52,  4-54, 11-33, 11-34, 11-36. 11- 
38. 11-77, 104).  Commenters  representing 
hospitals  particularly  stressed  the 
importance  of  training  for  sterilizer 
operators  (Exs.  4-32. 11-36. 11-33, 11-34. 
11-38, 11-77. 104).  For  example.  Neil 
Danielson,  Central  Service  Manager  of 
the  Wesley  Medical  Center,  stated  that: 

Part  of  our  *  *  *  education  programs 
iiicludes  informing  our  persomiel  that  EO  is  a 
toxic  substance  and  that  it  has  mutagenic 
effects  *  *  *  Training  requirements  for 
operators  of  sterilization  equipment  *  *  * 
includes  competency  in  performance 
evalu.ition  and  review  by  the  supervisor  with 
the  operators  prior  to  assignment  *  *  *  to 
sterilization  procedures  (Ex.  11-36). 

The  American  Hospital  Association 
(AHA),  a  trade  association  representing 
several  hundred  hospitals,  also  reported 
that  it  has  conducted  an  extensive 
educational  program  on  the  hazards  of 
EtO  in  the  hospital  setting  (Ex.  4-32).  For 


example,  the  AHA  held  three  training 
seminars  in  1982  and  developed  training 
manuals  for  EtO  users  entitled.  Ethylene 
Oxide  Use  in  Hospitals:  A  Manual  for 
Health  Care  Personnel  (Ex.  4-32). 

One  commenter  expressed  concern 
about  confidential  information  being 
disseminated  via  the  training  program 
mandated  by  the  standard  (Ex.  11-48). 
Michele  Malloy,  Attorney  for  Conoco, 
Inc..  stated: 

Hie  proposed  standard  does  not  address 
the  issue  of  confidential  information 
contained  in  training  materials.  *  *  * 
Training  material  may  include  information 
that  describes  plant  processes,  information 
considered  confidential  and  proprietary.  The 
proposed  rule  should  contain  a  mechanism  to 
maintain  the  confidentiality  of  this 
information  (Ex.  11-48). 

OSHA  shares  Conoco's  concern  but 
does  not  believe  that  the  final  standard 
will  create  problems  concerning 
confidentiality.  Employees  are  routinely 
in  a  position  to  have  access  to 
information  about  materials  in  use  in 
their  workplace  and  to  observe 
production  processes  at  first  hand  in  the 
course  of  their  work  assignments.  OSHA 
believes  that  training  information  is  not 
likely  to  be  sufficienUy  detailed  to 
divulge  trade  secrets.  In  addition,  as 
discussed  in  the  preamble  to  the  Hazard 
Communication  standard  (48  FR  53280, 
November  25, 1983),  employers  may  take 
steps  to  protect  the  specific  chemical 
identities  of  materials  used  in  their 
production  processes  (see  the  discussion 
at48FR53312efse9.). 

Considerable  evidence  was  submitted 
to  the  record  demonstrating  that  training 
and  information  programs  are  also 
common  in  EtO-using  facihties  in  the 
non-hospital  sectors  of  industry.  For 
example,  the  Ethylene  Oxide  Industry 
Council  (EOIC)  conducted  a  survey 
among  18  of  its  non-producer 
ethoxylator  members  (Ex.  4-33a).  Fifteen 
of  the  18  companies  responding  stated 
that  they  had  already  established 
"formal  training  program(s]  for 
employees,  *  '  *  both  supervisors  and 
workers  potentially  exposed  to  ethylene 
oxide"  (Ex.  4-33a).  In  addition,  a  study 
prepared  under  contract  to  OSHA  by 
JRB  Associates  (Ex.  6-22)  reported  that 
the  overwhelming  majority  of  EtO-using 
firms  in  the  EtO  producer,  ethoxylator. 
and  medical  equipment  manufacturing 
sectors  have  training  programs  in  place. 

In  sum,  the  record  evidence  in  regard 
to  information  and  training  reinforces 
OSHA's  own  convictions  as  to  the 
importance  of  informed  employees  to 
the  successful  implementation  of 
occupational  health  programs,  and 
provides  strong  support  for  the  inclusion 
of  these  requirements  in  the  final  rule. 
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Paragraph  (kf  Recordkeeping 

Section  8(c)t3)  of  the  Act  proi  ides  for 
the  promulgation  of  regulations 
requiring  employers  to  maintair 
accurate  records  of  employee  e:  posures 
to  potentially  toxic  or  harmful  p  hysical 
agents  which  are  required  to  be 
monitored  or  measured. 

As  proposed,  the  final  standard 
requires  that  employers  who  reK'  on 
objective  data  to  be  exempted  f  'om  the 
standard  (paragraph  (a)(2J  and  d)(2)(ii)) 
shall  maintain  records  of  such 
information  to  demonstrate  thai  their 
employees  are  not  exposed  to  a  rbome 
F.tO  concentrations  at  or  above  the 
action  level.  In  this  respect,  the 
objective  data  substitute  for  the  initial 
monitoring  requirements. 

The  final  rule  provides  that  re  cords  be 
kept  to  identify  the  employee  m  )nitored 
and  to  reflect  the  employee's  ex  posure 
accurately.  Specifically,  records  must 
include  the  following  informaticn:  (a) 
The  names  and  social  security  r  umbers 
of  the  employees  sampled;  |b)  tile 
number,  daration,  and  results  ojeach  of 
the  samples  taken,  including  a 
description  of  the  representative 
sampling  procedure  and  equiprrtent  used 
to  determine  employee  exposun  i  where 
applicable;  (c)  a  description  of  t  le 
operation  involving  exposure  to  EtO 
which  is  being  monitored  and  the  date 
on  which  monitoring  is  performi  d;  (dj 
the  type  of  respiratory  protectiv » 
devices,  if  any,  worn  by  the  emj  loyee: 
and  (e)  a  description  of  the  sam  )ling 
and  analytical  methods  used,  ar  d 
evidence  of  their  accuracy. 

The  final  standard  also  requires  that 
the  employer  keep  an  accurate  i[iedic£il 
record  for  each  employee  subje(  t  to 
medical  surveillance.  Section  8( ;)  of  the 
Act  authorizes  the  promulgation  of 
regulations  requiring  any  emplo  ,'er  to 
keep  such  records  regarding  the 
employer's  activities  relating  to  the  Act 
as  are  necessary  or  appropriate  for  the 
enforcement  of  the  Act  or  for  developing 
information  regarding  the  causes  and 
prevention  of  occupational  illnesses. 
OSHA  believes  that  medical  rec  ords. 
like  exposure  monitoring  records,  are 
necessary  and  appropriate  both  to  the 
enforcement  of  the  standard  an(  the 
development  of  information  regj  rding 
the  causes  and  prevention  of  illi  less.  bi 
addition,  medical  records  are  n«  cessar>' 
for  the  proper  evaluation  of  the 
employee's  health. 

The  final  standard  requires  th  ut  all 
records  required  to  be  kept  shal  be 
made  available  upon  request  to  the 
Assistant  Secretary  and  the  Din  jctor  of 
NIOSH  for  examination  and  cof  ying. 
Access  to  these  records  is  nece;  sary  for 
the  agencies  to  monitor  compliance  with 


the  standard.  These  records  may  also 
contain  essential  information  which  is 
necessary  for  the  agencies  to  carry  out 
their  other  statutory  responsibilities. 

The  final  rule  provides  for  employees, 
former  employees,  and  their  designated 
representatives  to  have  access  to 
mandated  records  upon  request.  Section 
8(c)(3)  of  the  Act  explicitly  provides  that 
"employees  or  their  representatives 
shall  be  provided  with  an  opportunity  to 
observe  monitoring  and  to  have  access 
to  the  records  of  monitoring  and 
exposures  to  toxic  substances";  and 
several  other  provisions  of  the  Act 
contemplate  that  employees  and  their 
representatives  are  entitled  to  have  an 
active  role  in  the  enforcement  of  the 
Act.  Employees  and  their 
representatives  need  to  know  relevant 
information  concerning  employee 
exposures  to  toxic  substances  and  their 
health  consequences  if  they  are  to 
benefit  fully  from  these  statutorily 
created  rights. 

In  addition,  the  final  rule  specifies 
that  access  to  exposure  and  medical 
records  by  employees,  designated 
representatives,  and  OSHA  shall  be 
provided  in  accordance  with  29  CFR 
1910.20.  Section  1910.20  is  OSHA's 
recently  promulgated  generic  rule  for 
access  to  employee  exposure  and 
medical  records  (45  PR  35212).  By  its 
terms,  it  applies  to  records  required  by 
specific  standards,  such  as  this  EtO 
standard,  as  well  as  records  which  are 
voluntarily  created  by  employers.  In 
general,  it  provides  for  unrestricted 
employee  and  designated  representative 
access  to  exposure  records.  Access  to 
medical  records  is  also  provided  for 
employees  and,  if  the  employee  has 
given  specific  written  consent,  for  the 
employee's  designated  representatives. 
OSHA  retains  unrestricted  access  to 
both  kinds  of  records,  but  its  access  to 
personally  identifiable  records  is  subject 
to  rules  of  Agency  practice  and 
procedure  concerning  OSHA  access  to 
employee  medical  records,  which  have 
been  published  at  29  CFR  1913.10.  An 
extensive  discussion  of  the  provisions 
and  the  rationale  for  §  1920.20  may  be 
found  at  45  FR  35312:  the  discussion  of 
§  1913.10  may  be  found  at  45  FR  35384.  It 
is  noted  that  revisions  to  the  access  to 
records  standard  are  being  developed  in 
an  ongoing  rulemaking  proceeding.  The 
EtO  standard  may  be  affected  by  any 
changes  which  result  from  that 
rulemaking  effort. 

It  is  necessary  to  keep  records  for 
extended  periods  because  of  the  long 
latency  periods  commonly  observed  for 
the  induction  of  cancer  caused  by 
exposure  to  carcinogens.  Cancer  often 
cannot  be  detected  until  20  or  more 
years  after  onset  of  exposure.  The 


extended  record  retention  period  is 
therefore  needed  for  two  purposes.  First, 
diagnosis  of  disease  in  employees  is 
assisted  by  having  present  and  past 
exposure  data  as  well  as  the  results  of 
the  medical  exams.  In  addition, 
retaining  records  for  extended  periods 
also  makes  it  possible  at  some  future 
date  to  review  effectiveness  and  the 
adequacy  of  the  standard. 

The  time  periods  required  for 
retention  of  exposure  records  and 
medical  records  are  thirty  years,  and 
period  of  employment  plus  thirty  years, 
respectively.  These  retention  periods  are 
consistent  with  those  in  the  OSHA 
records  access  standard. 

The  final  standard  requires  employers 
to  notify  the  Director  of  NIOSH  in 
writing  at  least  3  months  prior  to  the 
disposal  of  the  records.  Section 
1910.20(h)  also  contains  requirements 
regarding  the  transfer  of  records.  The 
employer  is  required  to  comply  with  that 
provision  and  any  other  applicable 
requirements  set  forth  in  that  standard. 

Paragraph  (1)  Observation  of 
Monitoring 

Section  8(c)  of  the  Act  requires  that 
employers  provide  employees  and  their 
representatives  with  the  opportunity  to 
observe  monitoring  of  employee 
exposures  to  toxic  substances  or 
harmful  physical  agents.  In  accordance 
with  this  section,  as  proposed,  the  final 
rule  contains  provisions  for  such 
observation  of  .monitoring  of  EtO 
exposures. 

The  observer,  whether  an  employee  or 
a  designated  representative,  must  he 
provided  with,  and  is  required  to  use. 
any  personal  protective  equipment 
required  to  be  worn  by  employees 
working  in  the  area  that  is  being 
monitored,  and  must  comply  with  all 
other  applicable  safety  and  health 
procedures. 

The  record  contains  little  objection  to 
the  requirements  addressing  observation 
of  monitoring.  One  commenter  did 
object,  however,  as  noted  below: 

*   *  *  It  is  necessary  that  OSHA  define 
"designated  representative",  and  second, 
there  must  be  clarincation  as  to  when  an 
employer  must  provide  affected  employees 
an  opportunity  to  observe  monitoring. 
Clearly,  an  employer  should  not  be  obligated 
to  let  employees  observe  monitoring  at  any 
time  the  employee  desires.  The  disruption 
this  would  cause  in  a  working  environment 
could  be  substantial.  (Ex.  142.) 

Experience  gained  from  previous 
health  standards  containing  these  same 
observation  provisions  has  indicated 
that  the  concerns  expressed  above  are 
not  warranted  and  that  compliance  with 
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this  requirement  has  not  been  unduly 
burdensome. 

This  commenter's  concern  over  the 
potential  "substantia]"  disruption  in  the 
working  environment  caused  by 
employees'  observation  of  monitoring  is 
also  unsubstantiated  by  the  record  or 
OSHAs  experience.  Therrfore.  06HA 
has  determined  that  the  final 
requirements  for  employee  observation 
of  monitoring  are  appropriate. 

Paragrapti  (m)  Dates 

Effective  Date 

In  the  NPRM.  OSHA  proposed  an 
effective  date  of  thirty  (30)  days 
following  publication  in  the  Federal 
Register  and  invited  comment  on 
whether  additional  time  should  be 
pro\'ided.  In  addition,  the  Agency 
solicited  information  and  supporting 
data  on  delayed  implementation  dates 
for  compliance  with  various  provisions 
of  the  standard. 

After  careful  review  of  comments  in 
response  to  the  proposal,  the  hearing 
testimony,  and  post-hearing  comments, 
the  final  rule  shall  become  effective 
sixty  (60)  days  following  publication  in 
the  Federal  Register.  Providing  a  60  day 
rather  than  30  day  effective  date  is 
believed  by  OSHA  to  be  necessary  for 
affected  parties  to  familiarize 
themselves  with  this  rather 
comprehensive  document.  In  addition, 
because  of  the  considerable  range  of 
estimates  for  time  to  come  into 
compliance  with  the  PEL  among  the 
affected  industries,  the  Agency  has 
decided  to  establish  startup  dates  for 
specific  provisions  of  the  standard 
based  on  the  affected  industry.  This  is 
based  on  the  record  and  on  OSHA's 
experience  with  other  standards  as  to 
the  time  required  for  employers  to 
complete  air  monitoring  and  medical 
surveillance,  to  obtain  necessary 
equipment,  respirators,  and  protective 
clothing,  to  produce  written  compliance 
plans,  and  to  design,  procure,  and  install 
engineering  controls.  OSHA  believes 
that  the  dates  set  in  this  standard  should 
be  adequate  in  all  but  unusual 
circumstances.  If  the  time  period  for 
meeting  any  of  these  startup  dates 
cannot  be  met  because  of  technical 
difficulties,  any  employer  is  entitled  to 
petition  the  Assistant  Secretary  for  a 
temporary  variance  under  9  6(b)(6)(A)  of 
the  Act.  Based  on  its  evaluation  of  the 
feasibility  of  the  standard,  however, 
OSHA  does  not  anticipate  that  many 
employers  will  need  to  use  this  variance 
mechanism. 

Startup  Dates 

Among  producers/ethoxylators. 
comments  on  the  estimated  time  to 


institute  any  necessary  engineering 
controls  and/or  work  practice  controls 
ranged  from  companies  whose  facilities 
were  already  reported  to  be  in 
compliance  to  those  who  suggested  that 
up  to  two  years  were  needed  to  install 
engineering  controls.  For  example,  U.V. 
Henderson.  Associate  Director  of 
Environmental  Affairs  at  Texaco,  stated 
that  while  his  company's  manufacturing 
plant  is  currently  achieving  fairly  close 
to  1  ppm,  additional  engineering  controls 
are  now  planned  or  being  placed  in 
service  to  permit  consistent  compliance 
with  the  PEL  (Ex.  11-71).  In  responding 
to  the  question  OSHA  raised  in  the 
proposal  regarding  time  to  compliance, 
Mr.  Henderson  stated: 

At  our  manufacturing  plant  compliance 
with  a  1  ppm  I^L  is  already  achievable.  At 
other  locations  where  to  EtO  is  used,  a  12 
month  period  would  probably  be  adequate  to 
institute  any  necessary  engineering  and /or 
work  practice  controls. 

Similarly,  Howard  Kusnetz,  Manager  of 
Safety  and  Industrial  Hygiene  at  Shell 
Oil  Co..  stated  that  Shell  had 
successfully  reduced  employee 
exposures  through  a  combination  of 
engineering  controls,  work  practices, 
and  respiratory  protection  (TR.  815). 
Moreover,  he  stated  that  "with  few 
exceptions,  employee  exposures  today 
are  below  1  ppm  as  a  work-shift  time- 
weighted  average  without  regard  to  the 
use  of  respirators"  (Tr.  815).  During 
cross-examination  at  the  hearings,  he 
indicated  that  while  two  job  categories 
in  the  production  section  required  the 
use  of  air-supplied  respirators, 
compliance  with  the  proposed  PEL  of  1 
ppm  had  already  been  achieved  in  the 
ethoxylator  section  without  regard  to 
the  use  of  respirators  (Tr.  816,  629). 

Among  producers/ethoxylators  not 
already  in  compliance  with  the  PEL, 
PPG  Industries.  Inc.  estimated  several 
months  to  two  years  to  meet  the  PFX 
(Ex.  11-105).  SunOlin  Chemical 
Company,  the  smallest  of  the  EtO 
producing  companies,  stated  that  it 
would  need  18-24  months  to  meet  the 
PEL  through  engineering  and  work 
practice  controls  (Ex.  11-25),  as  did  A.E. 
Staley  Manufacturing  Company  (Ex.  11- 
124),  and  Dow  Chemical  Company  (Ex. 
11-110).  Union  Carbide  Corporation,  the 
largest  producer/consumer  of  EtO, 
recommended  a  biphasic  compliance 
plan.  Phase  I  requiring  6  months  to 
develop  and  design  engineering  controls, 
and  Phase  II  requiring  an  additional  16 
to  24  months  to  implement  those 
engineering  controls  defined  in  Phase  I 
(Ex.  11-133).  During  the  hearings. 
Donald  E.  Rapp  of  Dow  indicated  that 
his  company  would  need  12  or  18 
months  to  comply  with  1  ppm  (Tr.  839). 


thereby  decreasing  his  company's 
earlier  estimate  of  time  to  compliance 
(Ex.  11-110)  by  six  months.  Eastman 
Kodak  requested  a  minimum  of  two 
years  (Ex  11-67).  Finally.  BASF 
Wyandotte  Corporation  requested  12-36 
months  to  install  engineering  controls. 

Arlin  G.  Voress.  Chairman  of  the 
EOIC,  and  Geraldine  V.  Cox.  Vice 
President  and  Technical  Director  of  the 
Chemical  Manufacturers  Association, 
stated  that  the  PEL  is  generally 
achievable  by  industry  if  the  use  of 
respirators  is  permitted  in  certain 
operations  as  part  of  an  integrated 
control  strategy  and  if  appropriate 
phase-in  periods  are  provided  (Ex.  11- 
57).  They  estimated  that  producers  and 
ethoxylators  would  neet  up  to  two  years 
to  install  engineering  controls. 

OSHA  has  determined  that  the  record 
supports  the  adequacy  of  a  twelve- 
month period  for  producers  and 
ethoxylators  to  institute  any  necessary 
engineering  and/or  work  practice 
controls.  In  this  regard  it  is  particularly 
notable  that  Shell  Oil  Company  already 
has  achieved  compliance  with  the  TWA 
in  its  ethoxylator  section  without  regard 
to  respirator  usage,  that  only  two  job 
categories  in  Shell's  producer  section 
required  periodic  use  of  respirators,  and 
that  at  Texaco,  compliance  with  the  PEL 
is  already  achievable.  Therefore, 
producers  and  ethoxylators  have  one 
year  from  the  effective  date  to  achieve 
compliance  with  the  PEL  by  means  of 
engineering  and  work  practice  controls. 

Among  medical  products 
manufacturers,  including  sterilizers,  the 
estimated  time  to  compliance  using 
engineering  and/or  work  practice 
controls  ranged  from  7  to  24  months.  For 
example,  in  response  to  the  proposed 
effective  date,  Harold  O.  Buzzell  of 
HIMA  stated  that  since  nearly  60 
percent  of  HIMA  members  using  EtO  are 
small  entities,  a  1  ppm  TWA  could  not 
be  widely  met  in  any  reasonable  length 
of  time  using  only  engineering  and  work 
practice  controls.  He  indicated  that 
"allowing  respiratory  protective  devices 
for  limited  specific  and  defined  work 
tasks  would  result  in  compliance  in 
approximately  7  months  at  significant 
savings"  (Ex.  11-74).  Testimony  by  G. 
Briggs  Phillips,  Senior  Vice  President  for 
Scientific  Affairs  of  HIMA.  indicated  his 
organization's  support  of  a  1  ppm  TWA 
and  that  compliance  in  7  to  12  months 
would  be  possible  with  the  limited  use 
of  respirators  for  short  periods  (Ex.  89). 
Frank  P.  Wilton,  President  of  Ethox 
Corporation,  testified  on  behalf  of  HIMA 
that  his  Corporation  will  need  7  to  12 
months  to  achieve  the  PEL  with 
respirator  usage.  Post-hearing  comments 
by  Phillips  reiterated  HlMA's 
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recommended  time  to  compliance  of  7  to 
12  months  {Ex.  135).  Futhermqre,  in  a 
post-hearing  brief  (Ex.  152),  Phillips  and 
Wilton  indicated  that  Lawren  :e 
Hecker's  statement  at  the  hearings  was 
representative  of  the  position  of  HIMA 
members  on  the  time  needed  for 
compliance. 

Sterilant  user  members  of  the  E  3IC  believe 
that  it  will  take  about  7  months  tc  achieve 
compliance  with  the  PEL  if  respinitors  can  be 
used  as  part  of  an  integrated  prog  ram  [Tr. 
451). 

In  summary,  HIMA,  a  trade  organization 
representing  285  medical  device  and 
diagnostic  product  manufactu  *ers, 
proposed  a  phase-in  time  of  7  to  12 
months  with  considerable  res  lirator 
usage  thereafter. 

However,  OSHA  witness  P^ter  A.  Roy 
testified  that  in  the  vast  majoiity  of 
cases  in  health  care  facilities  and 
industrial  sterilizers  of  medico  1  devices, 
a  12-month  period  would  prov  de 
sufficient  time  for  compliance  by  means 
of  engineering  and  work  pract  ce 


controls  (Ex.  21-8).  More  spec 
stated: 


I  base  this  opinion  on  the  follov 
many  industrial  and  hospital  useri 
have  already  taken  significant  s 
practice  and  engineering  controls 
exposures:  the  ACGIH  TLV  Committee 
already  adopted  a  5  ppm  TWA  a 
proposed  1  ppm  to  be  effective  in 
industrial  sterilization  facilities 
device  manufacturers  have  gone 
adopting  in  house  levels  at  10  or 
TWA  and  the  feasibility  and  effedti 
control  measures  has  t>een  proven . 
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In  instances  where  individual   , 
institutions  may  be  unable  to  com 
the  12  month  period.  I  l>elieve  thai 
may  be  adequtely  protected  in  the 
through  the  use  of  proper  respirati  iry 
protection.  A  12  month  lead  time 
sufficient  for  the  development  or 
of  ventilation  equipment  work  pr 
controls  for  hospital  and  industria 
sterilization  facilities.  Again,  EtO 
merely  the  application,  in  most 
established  control  technology 
require  the  development  of  any 
technology  or  new  methods  of  control, 
Nevertheless,  new  methods  of  con  trol 
proven  effective,  may  of  course  be 
These  could  include  new  sterilizei 
combination  sterilizer  aerators,  a 
technological  advancements  in  eqjiipment 
design  and  function.  However  ev 
existing  equipment  and  facilities 
modified,  a  12  month  lead  time  s 
provide  an  ample  period  for  the  pfenning, 
development,  design,  implementation  and 
testing  of  control  measures. 

Other  comments  regarding 
compliance  in  medical  produc  s 
and  sterilizers  ranged  from  1 
Sterile  Products  Technology 
survey  of  four  small  medical 


ven 


fically,  he 


ppm 
iveness  of 


rd 


if 
used, 
designs, 
other 


where 
i^ust  be 
hduld 


t  me 


to 

ccind 
prod 


to 
firms 
4  years. 

ucted  a 

ucts 


manufacturers  and  indicated  that  one 
would  use  an  alternate  sterilization 
process,  two  would  need  12  months  to 
implement  engineering  controls,  and  the 
fourth  would  need  two  years  (Ex.  11- 
126).  Howmedica,  Inc.  (Ex.  11-54)  and 
American  Hospital  Supply  Corp.  (Ex. 
11-47)  indicated  that  compliance  could 
be  achieved  within  12-18  months 
allowing  respiratory  protection  for 
limited  specific  and  defined  work  tasks. 
In  posthearing  comments,  John  Kuchta, 
Vice  President  and  General  Counsel  for 
Kendall  Co.,  advocated  a  24-month 
phase-in  period  to  implement  the  PEL 
(Ex.  142)  as  did  AAMI  (Ex.  11-127)  and 
Warner-Lambert  Co.  (Ex.  11-76).  S. 
Richard  Nusbaum  felt  that  both  hospital 
and  industrial  sterilizers  needed  3  years 
to  meet  a  1  ppm  TWA  (Ex.  11-64). 
Midwest  Sterilizing  Corp.,  a  small 
contract  sterilizer,  contended  that  3  to  4 
years  were  needed  to  implement  the 
PEL. 

In  summary,  there  is  a  considerable 
range  of  estimates  of  the  necessary  time 
to  compliance  among  medical  products 
manufacturers  and  sterilizers.  Based  on 
the  Agency's  feasibility  analysis  and 
expert  testimony,  OSHA  believes  that 
one  year  after  the  effective  date  will 
provide  sufficient  time  for  the  vast 
majority  of  medical  products 
manufacturers  and  sterilizers  to 
implement  engineering  controls  and 
work  practices  which  will  meet  the  PEL. 
As  mentioned  above,  if  because  of 
technical  difficulties  the  startup  date 
cannot  be  met,  any  employer  may 
request  a  temporary  variance  under 
§  6(b)(6)(A)  of  the  Act. 

Among  spice  manufacturers, 
McCormick  and  Co.  and  R.T.  French  Co. 
submitted  comments  on  the  time  frame 
needed  to  meet  the  PEL.  Richard  L.  Hall, 
Vice  President  of  Science  and 
Technology  at  McCormick,  stated  that 
the  use  of  respirators  was  necessary  to 
achieve  the  1  ppm  TWA  during 
maintenance  and  emergency  operations 
as  well  as  during  re-engineering  of 
facilities.  Hall  believes  that  a  phase-in  is 
needed  and  recommended  a  minimum  of 
18  months  to  compliance  (Ex.  11-138). 
A.R.  Hatfield,  Vice  President  and 
Secretary  at  R.T.  French,  was  in  favor  of 
a  two-year  evaluation  and  modification 
period.  The  first  year  would  be  spent 
developing  analytical  methodology  and 
validation  for  monitoring,  the  second  for 
emplementing  engineering  controls  (Ex. 
11-141).  The  above  commenters 
provided  no  substantive  evidence  on 
engineering  or  economic  problems 
which  would  support  the  need  to  extend 
the  date  of  compliance  to  2  years.  In 
addition,  as  noted  in  the  monitoring 
section  of  the  preamble,  OSHA  believes 
that  adequate  exposure  monitoring 


methods  are  presently  available  to  all 
segments  of  the  industry,  including  spice 
manufacturers.  Because  the  equipment 
and  methods  for  spice  sterilization  are 
very  similar  to  those  used  for  the 
sterilization  of  other  items  with  EtO, 
OSHA  is  confident  that  spice 
manufacturers  can  comply  with  the  EtO 
standard  within  the  same  time  period  as 
the  other  industry  segments. 
Consequently,  the  spice  manufacttiring 
industry  has  one  year  to  meet  the  PEL 
through  engineering  and  work  practice 
controls. 

The  great  majority  of  comments 
regarding  the  effective  date  to 
compliance  with  the  PEL  were  received 
from  the  health  care  industry.  Estimated 
effective  dates  ranged  from  compliance 
within  24  hours  to  within  4  to  5  years. 
For  example,  Sara  Beddow,  Central 
Supply  Supervisor  at  Memorial  Hospital 
(Colorado  Springs)  stated  that  24  hours 
were  needed  to  reduce  exposure  to  the 
PEL  through  engineering  and  work 
practice  controls  (Ex.  11-34).  Brian  ]. 
Kuske,  Assistant  Administrator,  and 
DeLoa  Pitt,  Central  Processing,  of  St. 
Mark's  Hospital  (Salt  Lake  City)  stated 
that  while  their  present  equipment  can 
meet  the  1  ppm  TWA,  a  one  year 
maximum  compliance  date  for  other 
hospitals  was  recommended  (Ex.  11-38). 
Donna  Swenson,  Central  Service 
SiipervLsorat  Rockford  Memorial 
Hospital  (Illinois),  stated  that  a 
relatively  short  period  of  time  was 
needed  to  reduce  employee  exposures  to 
the  PEL,  and  that  engineering  controls 
for  her  facility  would  be  completed  by 
June  1, 1984  (Ex.  11-81), 

Malcolm  G.  Ridgway  et  al  of  Council 
Shared  Services,  an  engineering 
consulting  firm  serving  230  hospitals  in 
six  Southern  California  counties,  stated 
that  engineering  controls  were  usually 
installed  within  three  months  after  that 
company's  recommendations  (Ex.  11- 
122).  Ridgway  reported  the  results  of  148 
EtO  environmental  safety  site  surveys 
performed  during  March  1982  through 
March  1983  at  95  sites  in  86  member 
hospitals  in  which  95.3%  of  the  surveys 
indicated  EtO  levels  less  than  5.0  ppm. 

Mesa  Luthem  Hospital  (Arizona) 
requested  a  minimum  of  6  months  for 
implementation  of  engineering  controls 
(Ex.  11-31),  as  did  St  Joseph  Hospital 
Health  Center  (Syracuse)  (Ex.  11-119). 
St.  John's  Regional  Medical  Center 
(Joplin,  Missouri)  and  Petaluma  Valley 
Hospital  (California)  requested  6  to  12 
months  to  reduce  exposures  to  the  PEL 
(Exs.  11-17, 11-43).  Michael  L  Schneier. 
Director  of  Research,  Development  and 
Engineering  of  Castle  Co.,  a 
manufacturer  of  EtO  sterilizers  used  in 
hospitals,  indicated  that  it  would  take 
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more  than  30  days  for  sites  not  in 
compliance  to  obtain  and  install 
equipment.  Schneier  stated  that  9  to  12 
months  is  a  more  realistic  time  to 
compliance  (Ex.  11-53). 

A  majority  of  hospitals  and  health 
care  facilities  indicated  that  one  year 
was  needed  to  reduce  exposure  to  the 
PEL  by  means  of  engineering  controls. 
Commenters  included  the  Missouri 
Association  for  Hospital  Central  Service 
Personnel,  Sid  Peterson  Memorial 
Hospital  (Kerrville,  Texas),  Michigan 
Hospital  Association.  International 
Association  for  Hospital  Central  Service 
Management.  Samaritan  Health  Service 
(Phoenix).  University  of  Washington 
Hospital  (Seattle),  Missouri  Hospital 
Association.  Arizona  Hospital 
Association  Service  Corporation.  SL 
Mary's  Hospital  (Rochester,  Minnesota). 
Grand  Rapids  Osteopathic  Hospital,  and 
University  of  Virginia  Hospitals 
(Chariottesville)  (Exs.  11-12. 11-16, 11- 
26, 11-44. 11-70, 11-85. 11-86, 11-103.  li- 
ne. 125. 129). 

In  addition,  there  appeared  to  be  a 
consensus  among  unions  representing 
health  care  employees  (AFGE.  Al-'SCME. 
and  SEIU)  that  while  engineering 
controls  should  be  installed  as  soon  as 
possible,  installation  should  occur  no 
later  than  one  year  following  the 
effective  date  (Exs.  11-99. 11-152.  44.  Tr. 
357.  365, 1201).  For  example,  AFSCME 
recognized  that  a  PEL  that  requires 
extensive  retrofit  of  equipment  to 
comply  will  necessarily  require  time  to 
procure  needed  equipment  from 
manufacturers. 

In  the  health  care  industry,  we  believe  that 
a  reasonable  end  point  can  be  established 
that  is  less  than  one  year  from  the  effective 
date  of  this  standard.  (Ex.  44) 

Furthermore,  Neil  Davis  of  AFGE 
testified: 

In  terms  of  deadlines,  we  beheve  that 
adequate  engineering  controls  should  be 
installed  as  soon  as  possible.  But  no  later 
than  one  year.  (Tr.  1201). 

Other  estimates  of  time  to  compliance 
were  for  longer  periods.  For  example, 
Harrison  Memorial  Hospital 
(Washington)  and  Great  Plains  Society 
Hospital  Central  Services  personnel 
recommended  one  to  two  years 
depending  upon  the  type  of 
modifications  needed.  South  Community 
Hospital  (Oklahoma  City)  recommended 
an  effective  date  for  compliance  within 
two  years.  Health  Central  System 
(Minneapolis)  one  to  three  years, 
Munson  Medical  Center  (Traverse  City. 
Michigan)  one  and  one-half  to  three  • 
years.  Methodist  Hospital  (Houston)  two 
years,  Department  of  the  Army  two  to 
five  years,  and  Henrietta  D.  Hoodall 
Hospital  (Maine)  and  University  of 


Minnesota  Hospitals  and  Clinics 
(Minneapolis)  three  years  (Exs.  11-107, 
11-128,  29,  45,  51.  88.  90.  92. 143). 
Tacoma  General  Hospital  (Washington) 
was  in  favor  of  the  longest  time  to 
implement  engineering  controls, 
requesting  four  to  five  years  (Ex.  11-73). 

The  remaining  commenters  among 
health  care  facilities  were  in  favor  of  a 
realistic  phased  compliance  schedule  to 
afford  hospitals  time  to  implement  the 
standard  in  a  way  that  will  protect  both 
patients  and  employees.  In  response  to 
OSHA's  request  for  an  estimate  of  time 
to  compliance  through  engineering  and 
work  practice  controls,  the  AHA 
recommended  adoption  of  the  following 
schedule  for  full  implementation  of  the 
standard's  provisions: 

Where  needed — 

Major  construction  must  be  initiated  within 
23  months,  and  completed  within  30  months 
of  publication  of  the  final  standard. 
Within  18  months  of  publication — 

Other  engineering  controls  and 
departmental  modifications  must  be 
completed. 

Respirator  training,  fit  testing,  and 
maintenance  programs  must  be  developed 
and  implemented. 
Within  12  months  of  publication — 

New  equipment  must  be  purchased. 
Within  6  months  of  publication — 

Work  practice  modifications  must  be  made. 

Employee  training  programs  must  be  in 
place. 

Medical  surveillance  programs  (exclusive 
of  cytogenetic  testing)  must  be  initiated. 
Within  3  months  of  publication — 

Monitoring  protocols  must  be  developed 
and  implemented.  Emergency  procedures 
must  be  developed  and  disseminated  within 
sterilizer  areas. 

Recordkeeping,  signs,  and  regulated  area 
requirements  must  be  implemented.  (Ex.  11- 
115). 

Other  recommending  "phase-in" 
periods  of  varying  lengths  included  the 
Association  of  Operating  Room  Nurses, 
Wesley  Medical  Center  (Wichita, 
Kansas),  Harper  Grace  Hospitals 
(Detroit),  and  Medical  Instrumentation 
Systems-Hospital  Shared  Services  (Exs. 
11-32, 11-36. 11-106.  77). 

The  information  provided  to  OSHA 
clearly  indicates  that,  with  few 
exceptions,  affected  employers  can  be 
reasonably  expected  to  be  able  to  install 
engineering  controls  that  would  bring 
their  workplaces  into  compliance  with 
the  final  standard's  PELs  within  one 
year  from  the  effective  date  of  this 
standard.  Available  engineering  controls 
combined  with  good  work  practices, 
such  as  simply  vacating  the  sterilizer 
area  for  10-15  minutes  after  opening  the 
sterilizer  door  after  cycle  completion, 
provide  a  readily  available  means  for 


employers  to  comply  with  this  standard 
in  the  time-frame  specified. 

Compliance  with  the  other 
requirements  of  the  standard  within 
one-hundred  and  eighty  (180)  days  of  the 
effective  date  also  is  believed  by  OSHA 
to  be  appropriate.  As  discussed 
elsewhere  in  this  document,  many  EtO 
employers  have  already  instituted  or  are 
developing  programs  regarding  training, 
compliance  plans,  respirators,  medical 
surveillance,  exposure  monitoring  and 
work  practice.  In  addition,  commenters 
speciHcally  indicated  that  work  practice 
modifications,  training  and  medical 
sur\eillance  programs,  monitoring 
protocols,  emergency  procedures, 
recordkeeping,  signs,  and  regulated 
areas  requirements  should  be 
implemented  within  6  months  of  the 
effective  date  of  the  fmal  standard  (Exs. 
11-33. 11-115). 

Paragraph  (n)  Appendices 

Foiu-  appendices  have  been  included 
in  this  final  standard.  These  appendices 
have  been  included  primarily  for 
purposes  of  information.  None  of  the 
statements  contained  herein  should  be 
construed  as  establishing  a  mandatory 
requirement  not  otherwise  imposed  by 
the  standards  or  as  detracting  from  an 
obligation  which  the  standard  does 
impose. 

The  information  contained  in 
Appendices  A  and  B  is  designed  to  aid 
the  employer  in  complying  with 
requirements  of  the  standard.  Appendix 
A  also  contains  workplace  design  and 
work  practice  recommended  by  EPA  for 
hospital  and  health  care  facilities  using 
EtO  as  a  sterilant.  The  material  in 
Appendix  C  primarily  provides 
information  needed  by  the  physician  to 
evaluate  the  results  of  the  medical 
examination.  It  should  be  noted  that 
paragraph  (i)  of  the  standard  specifically 
requires  that  the  information  obtained  in 
Appendix  A  and  B  be  provided  to 
employees  as  part  of  their  information 
and  training  program. 

Appendix  D  gives  details  of  the 
OSHA  sampling  method  for  use  in 
monitoring  employee  exposures  to  EtO, 
as  well  as  information  on  other 
available  methods. 

Minor  changes  have  been  made  in  the 
Appendices  in  the  final  standard  to 
reflect  changes  from  the  proposed  rule, 
and  in  response  to  suggestions  from 
commenters. 

IX.  State  Plan  Applicability 

Twenty-four  states  and  U.S.  territories 
have  their  own  OSHA-approved 
occupational  safety  and  health  plans. 
These  states  and  territories  are:  Alaska. 
Arizona.  California.  Connecticut  (for 
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em 


ployees 
Kentucky, 


state  and  local  government 
only),  Hawaii,  Indiana.  Iowa, 
Maryland,  Michigan,  Minnesota 
Nevada,  New  Mexico,  North  Carolina 
Oregon,  Puerto  Rico,  South  C  irolina 
Tennessee,  Utah.  Vermont,  V  rginia. 
Virgin  Islands,  Washington, 
Wyoming.  These  states  and 
are  to  adopt  a  standard  compjarabl 
that  of  OSHA's  within  6  mon 
effective  date  of  the  Federal 


find 

territories 
e  to 
I  hs  of  the 
rule. 


X.  Authority 

This  document  was  prepan  d  under 
the  direction  of  Patrick  R.  Tys  on.  Deputy 
Assistant  Secretary  of  Labor  or 
Occupational  Safety  and  Health,  200 
Constitution  Ave..  N.W..  Was  [lington, 
D.C  20210. 

Accordingly,  pursuant  to  sections  4(b], 
6(b)  and  8(c)  of  the  Occupatic  nal  Safety 
and  Health  Act  of  1970  (84  Sti  it.  1592, 
1593, 1599;  29  U.S.C.  653,  655,  357), 
Secretary  of  Labor's  Order  N(  i.  8-76  (41 
PR  25059)  and  29  CFR  Part  19  1,  Part 
1910  of  Title  29,  Code  of  Fede  al 
Regulations  is  hereby  amended  as  set 
forth  below. 

List  of  Subjects  in  29  CFR  Pai^  1910 

Ethylene  oxide.  Occupation  al  safety 
and  health.  Chemicals,  Cancer.  Health, 
Risk  assessment. 


Safety 
.1597, 
of 
29  CFR  Part 


V93 
Seci  etary 


(Sees.  4.  6.  and  8  of  the  Occupatiii^al 
and  Health  Act  of  1970.  84  Stat. 
1599  (29  U.S.C.  653,  655,  657):  _ . . 
Labor's  Order  9-83  (48  FR  35736); 
1911) 

Signed  at  Washington,  D.C.  thi  1 15th  day 
of  )une  1984. 
Patrick  R.  TyMn, 
Deputy  Assistant  Secretary  of  Lai  or. 

PART  1910— {AMENDED] 

Part  1910  of  Title  29  of  the  Clode  of 
Federal  Regulations  is  amended  as 
follows: 

1.  By  adding  a  new  paragraph  (h)  to 
S  1910.19  to  read  as  follows: 

S  1910.19    Special  provisions  fo^  sir 
contaminants. 


(h)  Ethylene  oxide.  Section 
shall  apply  to  the  exposure  of 
employee  to  ethylene  oxide  in 
employment  and  place  of  em 
covered  by  section  1910.12. 
1910.14. 1910.15.  or  1910.16.  in 
different  standard  on  exposur  s 
ethylene  oxide  which  would 
be  applicable  by  virtue  of  tho^e 
sections. 


f19iaie00    [Amandsd] 

2.  By  deleting  the  entry  "EtMylene 
oxide*  *  *50ppm*  *  *90rig/m' 
from  Table  Z-1  of  Section  191^1000. 


1910.1047 
every 
every 
j^oyment 
.13. 
ieu  of  any 
to 
dtherwise 


1910 


3.  By  adding  a  new  section  1910.1047 
to  read  as  follows: 

§  1910.1047    Ettiylene  oxide. 

(a)  Scope  and  application.  (1)  This 
section  applies  to  all  occupational 
exposures  to  ethylene  oxide  (EtO), 
Chemical  Abstracts  Service  Registry  No. 
75-21-8.  except  as  provided  in 
paragraph  (a)(2)  of  this  section. 

(2)  This  section  does  not  apply  to  the 
processing,  use.  or  handling  of  products 
containing  EtO  where  objective  data  are 
reasonably  relied  upon  that  demonstrate 
that  the  product  is  not  capable  of 
releasing  EtO  in  airborne  concentrations 
at  or  above  the  action  level  under  the 
expected  conditions  of  processing,  use, 
or  handling  that  will  cause  the  greatest 
possible  release. 

(3)  Where  products  containing  EtO  are 
exempted  under  paragraph  (a)(2)  of  this 
section,  the  employer  shall  maintain 
records  of  the  objective  data  supporting 
that  exemption  and  the  basis  for  the 
employer's  reliance  on  the  data,  as 
provided  in  paragraph  (k)(l)  of  this 
section. 

(b)  Definitions:  For  the  purpose  of  this- 
section,  the  following  definitions  shall 
apply: 

"Action  level"  means  a  concentration 
of  airborne  EtO  of  0.5  ppm  calculated  as 
an  eight  {8)-hour  time-weighted  average. 

"Assistant  Secretary"  means  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  U.S. 
Department  of  Labor,  or  designee. 

"Authorized person"  means  any 
person  specifically  authorized  by  the 
employer  whose  duties  require  the 
person  to  enter  a  regulated  area,  or  any 
person  entering  such  an  area  as  a 
•  designated  representative  of  employees 
for  the  purpose  of  exercising  the  right  to 
observe  monitoring  and  measuring 
procedures  under  paragraph  (1)  of  this 
section,  or  any  other  person  authorized 
by  the  Act  or  regulations  issued  under 
the  Act. 

"Director"  means  the  Director  of  the 
National  Institute  for  Occupational 
Safety  and  Health,  U.S.  Department  of 
Health  and  Human  Services,  or 
designee. 

"Emergency"  means  any  occurrence 
such  as.  but  not  limited  to,  equipment 
failure,  rupture  of  containers,  or  failure 
of  control  equipment  that  is  likely  to  or 
does  result  in  an  unexpected  significant 
release  of  EtO. 

"Employee  exposure" means  exposure 
to  airborne  EtO  which  would  occur  if 
the  employee  were  not  using  respiratory 
protective  equipment. 

"Ethylene  oxide" OT  "EtO"  means  the 
three-membered  ring  organic  compound 
with  chemical  formula  C1H4O. 


(c)  Permissible  exposure  limits  (PEL). 
8-hour  time-weighted  average  (TWA). 
The  employer  shall  ensure  that  no 
employee  is  exposed  to  an  airborne 
concentration  of  EtO  in  excess  of  one  (1) 
part  EtO  per  million  parts  of  air  (1  ppm) 
as  an  eight  (8)-hour  time-weighted 
average  (8-hour  TWA). 

(d)  Exposure  monitoring.  (1)  General. 
(i)  Determinations  of  employee  exposure 
shall  be  made  from  breathing  zone  air 
samples  that  are  representative  of  the  8- 
hour  TWA  of  each  employee. 

(ii)  Representative  8-hour  TWA 
employee  exposure  shall  be  determined 
on  the  basis  of  one  or  more  samples 
representing  full-shift  exposure  for  each 
shift  for  each  job  classification  in  each 
work  area. 

(iii)  Where  the  employer  can 
document  that  exposure  levels  are 
equivalent  for  similar  operations  in 
different  work  shifts,  the  employer  need 
only  determine  representative  employee 
exposure  for  that  operation  during  one 
shift. 

(2)  Initial  monitoring,  (i)  Each 
employer  who  has  a  workplace  or  work 
operation  covered  by  this  standard, 
except  as  provided  for  in  paragraph 
(a)(2)  or  (d)(2)(ii)  of  this  section,  shall 
perform  initial  monitoring  to  determine 
accurately  the  airborne  concentrations 
of  EtO  to  which  employees  may  be 
exposed. 

(ii)  Where  the  employer  has 
monitored  after  June  15, 1983  and  the 
monitoring  satisfies  all  other 
requirements  of  this  section,  the 
employer  may  rely  on  such  earlier 
monitoring  results  to  satisfy  the 
requirements  of  paragraph  (d)(2)(i)  of 
this  section. 

(3)  Monitoring  frequency  (periodic 
monitoring),  (i)  If  the  monitoring 
required  by  paragraph  (d)(2)  of  this 
section  reveals  employee  exposure  at  or 
above  the  action  level  but  at  or  below 
the  8-hour  TWA.  the  employer  shall 
repeat  such  monitoring  for  each  such 
employee  at  least  every  6  months. 

(ii)  If  the  monitoring  required  by 
paragraph  (d)(2)(i)  of  this  section  reveals 
employee  exposure  above  the  8-hour 
TWA,  the  employer  shall  repeat  such 
monitoring  for  each  such  employee  at 
least  every  3  months. 

(iii)  The  employer  may  alter  the 
monitoring  schedule  from  quarterly  to 
semiannually  for  any  employee  for 
whom  two  consecutive  measurements 
taken  at  least  7  days  apart  indicate  that 
the  employee's  exposure  has  decreased 
to  or  below  the  8-hour  TWA. 

(4)  Termination  of  monitoring,  (i)  If 
the  initial  monitoring  required  by 
paragraph  (d)(2)(i)  of  this  section  reveals 
employee  exposure  to  be  below  the 
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action  level,  the  employer  may 
discontinue  the  monitoring  for  those 
employees  whose  exposures  are 
represented  by  the  initial  monitoring. 

(ii)  If  the  periodic  monitoring  required 
by  paragraph  (d)(3)  of  this  section 
reveals  that  employee  exposures,  as 
indicated  by  at  least  two  consecutive 
measurements  taken  at  least  7  days 
apart,  are  below  the  action  level,  the 
employer  may  discontinue  the 
monitoring  for  those  employees  whose 
exposures  are  represented  by  such 
monitoring. 

(5)  Additional  monitoring. 
Notwithstanding  the  provisions  of 
paragraph  (d)(4)  of  this  section,  the 
employer  shall  institute  the  exposure 
monitoring  required  under  paragraphs 
(d)(2)(i)  and  (d)(3)  of  this  section 
whenever  there  has  been  a  change  in  the 
production,  process,  control  equipment, 
personnel  or  work  practices  that  may 
result  in  new  or  additional  exposures  to 
EtO  or  when  the  employer  has  any 
reason  to  suspect  that  a  change  may 
result  in  new  or  additional  exposures. 

(6)  Accuracy  of  monitoring. 
Monitoring  shall  be  accurate,  to  a 
confidence  level  of  95  percent,  to  within 
plus  or  minus  25  percent  for  airborne 
concentrations  of  EtO  at  the  1  ppm 
TWA  and  to  within  plus  or  minus  35 
percent  for  airborne  concentrations  of 
EtO  at  the  action  level  of  0.5  ppm. 

(7)  Employee  notification  of 
monitoring  results,  (i)  The  employer 
shall,  within  15  working  days  after  the 
receipt  of  the  results  of  any  monitoring 
performed  under  this  standard,  notify 
the  affected  employee  of  these  results  in 
writing  either  individually  or  by  posting 
of  results  in  an  appropriate  location  that 
is  accessible  to  affected  employees. 

(ii)  The  written  notification  required 
by  paragraph  (d)(7)(i)  of  this  section 
shall  contain  the  corrective  action  being 
taken  by  the  employer  to  reduce 
employee  exposure  to  or  below  the  PEL, 
wherever  monitoring  results  indicated 
that  the  PEL  has  been  exceeded. 

(e)  Regulated  Areas.  (1)  The  employer 
shall  establish  a  regulated  area 
wherever  occupational  exposures  to 
airborne  concentrations  of  EtO  may 
exceed  the  TWA. 

(2)  Access  to  regulated  areas  shall  be 
limited  to  authorized  persons. 

(3)  Regulated  areas  shall  be 
demarcated  in  any  manner  that 
minimizes  the  number  of  employees 
within  the  regulated  area. 

(f)  Methods  of  compliance.  (1) 
Engineering  controls  and  work 
practices,  (i)  The  employer  shall 
institute  engineering  controls  and  work 
practices  to  reduce  and  maintain 
employee  exposure  to  or  below  the 


TWA,  except  to  the  extent  that  such 
controls  are  not  feasible. 

(ii)  Wherever  the  feasible  engineering 
controls  and  work  practices  that  can  be 
instituted  are  not  sufficient  to  reduce 
employee  exposure  to  or  below  the 
TWA.  the  employer  shall  use  them  to 
reduce  employee  exposure  to  the  lowest 
levels  achievable  by  these  controls  and 
shall  supplement  them  by  the  use  of 
respiratory  protection  that  complies 
with  the  requirements  of  paragraph  (g) 
of  this  section. 

(iii)  Engineering  controls  are  generally 
infeasible  for  the  following  operations: 
collection  of  quality  assurance  sampling 
from  sterilized  materials  removal  of 
biological  indicators  from  sterilized 
materials:  loading  and  unloading  of  tank 
cars;  changing  of  ethylene  oxide  tanks 
on  sterilizers;  and  vessel  cleaning.  For 
these  operations,  engineering  controls 
are  required  only  where  the  Assistant 
Secretary  demonstrates  that  such 
controls  are  feasible. 

(2)  Compliance  program,  (i)  Where  the 
TWA  is  exceeded,  the  employer  shall 
establish  and  implement  a  written 
program  to  reduce  employee  exposure  to 
or  below  the  TWA  by  means  of 
engineering  and  work  practice  controls, 
as  required  by  paragraph  (f)(1)  of  this 
section,  and  by  the  use  of  respiratory 
protection  where  required  or  permitted 
under  this  section. 

(ii)  The  compliance  program  shall 
include  a  schedule  for  periodic  leak 
detection  surveys  and  a  written  plan  for 
emergency  situations,  as  specified  in 
paragraph  (h)(i)  of  this  section. 

(iii)  Written  plans  for  a  program 
required  in  paragraph  (f)(2)  shall  be 
developed  and  furnished  upon  request 
for  examination  and  copying  to  the 
Assistant  Secretary,  the  Director, 
affected  employees  and  designated 
employee  representatives.  Such  plans 
shall  be  reviewed  at  least  every  12 
months,  and  shall  be  updated  as 
necessary  to  reflect  significant  changes 
in  the  status  of  the  employer's 
compliance  program. 

(iv)  The  employer  shall  not  implement 
a  schedule  of  employee  rotation  as  a 
means  of  compliance  with  the  TWA. 

(g)  Respiratory  protection  and 
personal  protective  equipment.  (1) 
General.  The  employer  shall  provide 
respirators,  and  ensure  that  they  are 
used,  where  required  by  this  section. 
Respirators  shall  be  used  in  the 
following  circumstances. 

(i)  During  the  interval  necessary  to 
install  or  implement  feasible  engineering 
and  work  practice  controls; 

(ii)  In  work  operations,  such  as 
maintenance  and  repair  activities, 
vessel  cleaning,  or  other  activities  for 


which  engineering  and  work  practice 
controls  are  not  feasible; 

(iii)  In  work  situations  where  feasible 
engineering  and  work  practice  controls 
are  not  yet  sufficient  to  reduce  exposure 
to  or  below  the  TWA;  and 

(iv)  In  emergencies. 

(2)  Respirator  selection,  (i)  Where 
respirators  are  required  under  this 
section,  the  employer  shall  select  and 
provide,  at  no  cost  to  the  employee,  the 
appropriate  respirator  as  specified  in 
Table  1,  and  shall  ensure  that  the 
employee  uses  the  respirator  provided. 

(ii)  The  employer  shall  select 
respirators  from  among  those  jointly 
approved  as  being  acceptable  for 
protection  against  EtO  by  the  Mine 
Safety  and  Health  Administration 
(MSHA)  and  by  the  National  Institute 
for  Occupational  Safety  and  Health 
(NIOSH)  under  the  provisions  of  30  CFR 
Part  11. 

(3)  Respirator  program.  Where 
respiratory  protection  is  required  by  this 
section,  the  employer  shall  institute  a 
respirator  program  in  accordance  with 
29  CFR  1910.134  (b),  (d),  (e),  and  (f). 

(4)  Protective  clothing  and  equipment 
Where  eye  or  skin  contact  with  liquid 
EtO  or  EtO  solutions  may  occur,  the 
employer  shall  select  and  provide,  at  no 
cost  to  the  employee,  appropriate 
protective  clothing  or  other  equipment  in 
accordance  with  29  CFR  1901.132  and 
1910.133  to  protect  any  area  of  the  body 
that  may  come  in  contact  with  liquid 
EtO  or  EtO  in  solution,  and  shall  ensure 
that  the  employee  wears  the  protective 
clothing  and  equipment  provided. 

[h]  Emergency  situations.  (1)  Written 
plan,  (i)  A  written  plan  for  emergency 
situations  shall  be  developed  for  each 
workplace  where  there  is  a  possibility  of 
an  emergency.  Appropriate  portions  of 
the  plan  shall  be  implemented  in  the 
event  of  an  emergency. 

(ii)  The  plan  shall  specifically  provide 
that  employees  engaged  in  correcting 
emergency  conditions  shall  be  equipped 
with  respiratory  protection  as  required 
by  paragraph  (g)  of  this  section  until  the 
emergency  is  abated. 

(iii)  The  plan  shall  include  the 
elements  prescribed  in  29  CFR  1910.38, 
"Employee  emergency  plans  and  fire 
prevention  plans." 

(2)  Alerting  employees.  Where  there  is 
the  possibility  of  employee  exposure  to 
EtO  due  to  an  emergency,  means  shall 
be  developed  to  alert  potentially 
affected  employees  of  such  occurrences 
promptly.  Affected  employees  shall  be 
immediately  evacuated  from  the  area  in 
the  event  that  an  emergency  occurs. 
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TA8t£  1— Minimum  REOutREMEftrs  for  Res- 

PIBATORY   PROTECTMDN   FOR   AitBORNC   EtO 


Coratbon  o(  use  or 

concentrabcn  o* 
mibome  EtO  ippni) 


Equal  10  or  less  ttian 
SO. 

Equal  to  or  less  man 

2.000 


Concentralnn  above 
2.000  or  unknown 
concemralan  (such 
as  n  emergencies). 


MneiiuntB 


resprator 


alor  leith  ElO 
lran(-ar   back- 


(a)  Ful  faoepiece 
approved 

fTiotffited- 

W  Poalne-pressur^  supplied  m  res- 
prator. aqupped  with  lull  tace- 
piece.  hood,  or  rx  Imet  or 


(b)  Contmuous-llow 


Ipositiie 


pressure) 
hermat    or 


pcrator 

eau:pp«d   with    t^Dod. 

aut 
I  la)   Posilive-pressuib   self-contained 
I     breathing      appj  atus      (SC8A). 

equvped   wiifi  li »   lacepiece.   or 

(b)    Posrtive-pressur  I    lull    tacepiece 
m    restarator    equpped 
jostlive-pressure 
br^trupQ    appara- 


F»efigWing... 
Escape 


Witt)  an  auxAary 

seK-contained 

lus 
W  F^DSitwe  pressuJB 

breathing  appwatis 

lull  iscep<ec« 
(a)  Any  resprator 


seM -contained 
equipped  with 


(sscnbed  above 


Note.— AeapraWrs  approved  lor  use  in  h  gher  eoncenlra- 
*ona  are  penmlted  to  be  used  m  lower  concenlratiorw. 

[i]  Medical  Surveillance.  (1   Genera/. 
(i)  Employees  covered  (A)  Th  » 
employer  shall  institute  a  mec  ical 
surveillance  program  for  all  eiiployees 
who  are  or  may  be  exposed  tc  EtO  at  or 
above  the  action  level,  withou  t  regard  to 
the  use  of  respirators,  for  at  le  ast  30 
days  a  year. 

(B)  The  employer  shall  maki  >  available 
medical  examinations  and  coi  sultations 
to  all  employees  who  have  bei  tn 
exposed  to  EtO  in  an  emergen  :y 
situation. 

(ii)  Examination  by  a  physii  ian.  The 
employer  shall  ensure  that  all  medical 
examinations  and  procedures  are 
performed  by  or  under  the  sup  ervision 
of  a  licensed  physician,  and  ai  e 
provided  without  cost  to  the  e  nployee, 
without  loss  of  pay,  and  at  a  n  >asonable 
time  and  place. 

(2)  Medical  examinations  at  d 
consultations,  (i)  Frequency.  Tlie 
employer  shall  make  available  medical 
examinations  and  consulfatior  s  to  each 
employee  covered  under  paraj  raph 
{i){l)(i)  of  this  section  on  the  f<  Uowing 
schedules: 

(A)  Prior  to  assignment  of  th  b 
employee  to  an  area  where  ex  losure 
may  be  at  or  above  the  action  evel  for 
at  least  30  days  a  year. 

(B)  At  least  annually  each  ei  nployee 
exposed  at  or  above  the  actior  level  for 
at  least  30  days  in  the  past  yea  r. 

(C)  At  termination  of  emploj  ment  or 
reassignment  to  an  area  where  exposure 
to  EtO  is  not  at  or  above  the  ai  ;tion  level 
for  at  least  30  days  a  year. 

(D)  As  medically  appropriafK  for  any 
employee  exposed  during  an  e  nergency. 

(E)  As  soon  as  possible,  upo  » 
notification  by  an  employee  ei  her  (1) 
that  the  employee  has  develop  ;d  signs 


supplied  90  res- 


or  symptoms  indicating  possible 
overexposure  to  EtO,  or  (2)  that  the 
employee  desires  medical  advice 
concerning  the  effects  of  current  or  past 
exposure  to  EtO  on  the  employee's 
ability  to  produce  a  healthy  child. 

(F)  If  the  examining  physician 
determines  that  any  of  the  examinations 
should  be  provided  more  frequently  than 
specified,  the  employer  shall  provide 
such  examinations  to  aH^ected 
employees  at  the  frequencies 
recommended  by  the  physician. 

(ii)  Content.  (A)  Medical  examinations 
made  available  pursuant  to  paragraphs 
(i)(2)(i)(AHD)  of  this  section  shall 
include: 

{1]  A  medical  and  work  history  with 
special  emphasis  directed  to  symptoms 
related  to  the  pulmonary,  hematologic, 
neurologic,  and  reproductive  systems 
and  to  the  eyes  and  skin. 

[2]  A  physical  examination  with 
particular  emphasis  given  to  the 
pulmonary,  hematologic,  neurologic,  and 
reproductive  systems  and  to  the  eyes 
and  skin. 

[3]  A  complete  blood  count  to  include 
at  least  a  white  cell  count  (including 
differential  cell  count),  red  cell  count, 
hematocrit,  and  hemoglobin. 

(4)  Any  laboratory  or  other  test  which 
the  examining  physician  deems 
necessary  by  sound  medical  practice. 

(B)  The  content  of  medical 
examinations  or  consultation  made 
available  pursuant  to  paragraph 
(i)(2)(i)(E)  of  this  section  shall  be 
determined  by  the  examining  physician, 
and  shall  include  pregnancy  testing  or 
laboratory  evaluation  of  fertility,  if 
requested  by  the  employee  and  deemed 
appropriate  by  the  physician. 

(3)  Information  provided  to  the 
physician.  The  employer  shall  provide 
the  following  information  to  the 
examining  physician: 

(i)  A  copy  of  this  standard  and 
Appendices  A,  B,  and  C. 


(ii)  A  description  of  the  afTected 
employee's  duties  as  they  relate  to  the 
employee's  exposure. 

(iii)  The  employee's  representative 
exposure  level  or  anticipated  exposure 
level. 

(iv)  A  description  of  any  personal 
protective  and  respiratory  equipment 
used  or  to  be  used. 

(v)  Information  from  previous  medical 
examinations  of  the  affected  employee 
that  is  not  otherwise  available  to  the 
examining  physician. 

(4)  Physician's  written  opinion,  [i]  The 
employer  shall  obtain  a  written  opinion 
from  the  examining  physician.  This 
written  opinion  shall  contain  the  results 
of  the  medical  examination  and  shall 
include: 

(A)  The  physician's  opinion  as  to 
whether  the  employee  has  any  detected 
medical  conditions  that  would  place  the 
employee  at  an  increased  risk  of 
material  health  impairment  from 
exposure  to  EtO; 

(B)  Any  recommended  limitations  on 
the  employee  or  upon  the  use  of 
personal  protective  equipment  such  as 
clothing  or  respirators;  and 

(C)  A  statement  that  the  employee  has 
been  informed  by  the  physician  of  the 
results  of  the  medical  examination  and 
of  any  medical  conditions  resulting  from 
EtO  exposure  that  require  further 
explanation  or  treatment. 

(ii)  The  employer  shall  instruct  the 
physician  not  to  reveal  in  the  written 
opinion  given  to  the  employer  specific 
fmdings  or  diagnoses  unrelated  to 
occupational  exposure  to  EtO. 

(iii)  The  employer  shall  provide  a 
copy  of  the  physician's  written  opinion 
to  the  affected  employee  within  15  days 
from  its  receipt. 

(j)  Communication  of  EtO  hazards  to 
employees.  (1)  Signs  and  labels,  (i)  The 
employer  shall  post  and  maintain  legible 
signs  demarcating  regulated  areas  and 
entrances  or  accessways  to  regulated 
areas  that  bear  the  following  legend: 


DANGER 

ETHYLENE  OXIDE 

CANCER  HAZARD  AND  REPRODUCTIVE  HAZARD 

AUTHORIZED  PERSONNEL  ONLY 

RESPIRATORS  AND  PROTECTIVE  CLOTHING  MAY  BE  REQUIRED 

TO  BE  WORN  IN  THIS  AREA 


(ii)  The  employer  shall  ensure  that 
precautionary  labels  are  affixed  to  all 
containers  of  EtO  whose  contents  are 
capable  of  causing  employee  exposure 
at  or  above  the  action  level,  and  that  the 
labels  remain  affixed  when  the 
containers  of  EtO  leave  the  workplace. 
For  the  purposes  of  this  paragraph. 


reaction  vessels,  storage  tanks,  and 
pipes  or  piping  systems  are  not 
considered  to  be  containers.  The  labels 
shall  comply  with  the  requirements  of  29 
CFR  1910.1200(f)  of  OSHA's  Hazard 
Communication  standard,  and  shall 
include  the  following  legend: 
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(A)    CAUTION 

CONTAINS  ETHYLENE  OXIDE 

CANCER  AND  REPRODUCTIVE  HAZARD; 


and 

(B)  A  warning  statement  against 
breathing  airborne  concentrations  of 
EtO. 

(2)  Material  safety  data  sheets. 
Employers  who  are  manufacturers  or 
importers  of  EtO  shall  comply  with  the 
requirements  regarding  development  of 
material  safety  data  sheets  as  specified 
in  29  CFR  1910.1200(g)  of  OSHA's 
Hazard  Communication  standard. 

(3)  Information  and  training,  (i)  The 
employer  shall  provide  employees  who 
are  potentially  exposed  to  EtO  at  or 
above  the  action  level  with  information 
and  training  on  EtO  at  the  time  of  initial 
assignment  and  at  least  annually 
thereafter. 

(ii)  Employees  shall  be  informed  of  the 
following: 

(A)  The  requirements  of  this  section 
with  an  explanation  of  its  contents, 
including  Appendices  A  and  B; 

(B)  Any  operations  in  their  work  area 
where  EtO  is  present; 

(C)  The  location  and  availability  of 
the  written  EtO  final  rule;  and 

(D)  The  medical  surveillance  program 
required  by  paragraph  (i)  of  this  section 
with  an  explanation  of  the  information 
in  Appendix  C. 

(iii)  Employee  training  shall  include  at 
least: 

(A)  Methods  and  observations  that 
may  be  used  to  detect  the  presence  or 
release  of  EtO  in  the  work  area  (such  as 
monitoring  conducted  by  the  employer, 
continuous  monitoring  devices,  etc.); 

(B)  The  physical  and  health  hazards  of 
EtO; 

(C)  The  measures  employees  can  take 
to  protect  themselves  from  hazards 
associated  with  EtO  exposure,  including 
specific  procedures  the  employer  has 
implemented  to  protect  employees  from 
exposure  to  EtO.  such  as  work  practices, 
emergency  procedures,  and  personal 
protective  equipment  to  be  used:  and 

(D)  The  details  of  the  hazard 
communication  program  developed  by 
the  employer,  including  an  explanation 
of  the  labeling  system  and  how 
employees  can  obtain  and  use  the 
appropriate  hazard  information. 

(k)  Recordkeeping.  (1)  Objective  data 
for  exempted  operations. 

(i)  Where  the  processing,  use,  or 
handling  of  products  made  from  or 
containing  EtO  are  exempted  from  other 
requirements  of  this  section  under 
paragraph  (a)(2)  of  this  section,  or  where 
objective  data  have  been  relied  on  in 
lieu  of  initial  monitoring  under 
paragraph  (d)(2)(ii)  of  this  section,  the 


employer  shall  establish  and  maintain 
an  accurate  record  of  objective  data 
reasonably  relied  upon  in  support  of  the 
exemption. 

(ii)  This  record  shall  include  at  least 
the  following  information: 

(A)  The  product  qualifying  for 
exemption; 

(B)  The  source  of  the  objective  data; 

(C)  The  testing  protocol,  results  of 
testing,  and/or  analysis  of  the  material 
for  the  release  of  EtO; 

(D)  A  description  of  the  operation 
exempted  and  how  the  data  support  the 
exemption;  and 

(E)  Other  data  relevant  to  the 
operations,  materials,  processing,  or 
employee  exposures  covered  by  the 
exemption. 

(iii)  The  employer  shall  maintain  this 
record  for  the  duration  of  the  employer's 
reliance  upon  such  objective  data. 

(2)  Exposure  measurements,  (i)  The 
employer  shall  keep  an  accurate  record 
of  all  measurements  taken  to  monitor 
employee  exposure  to  EtO  as  prescribed 
in  paragraph  (d)  of  this  section. 

(ii)  This  record  shall  include  at  least 
the  following  information: 

(A)  The  date  of  measurement; 

(B)  The  operation  involving  exposure 
to  EtO  which  is  being  monitored; 

(C)  SampUng  and  analytical  methods 
used  and  evidence  of  their  accuracy; 

(D)  Number,  duration,  and  results  of 
samples  taken; 

(E)  Type  of  protective  devices  worn,  if 
any;  and 

(F)  Name,  social  security  number  and 
exposure  of  the  employees  whose 
exposures  are  represented. 

(iii)  The  employer  shall  maintain  this 
record  for  at  least  thirty  (30)  years,  in 
accordance  with  29  CFR  1910.20. 

(3)  Medical  surveillance,  (i)  The 
employer  shall  establish  and  maintain 
an  accurate  record  for  each  employee 
subject  to  medical  surveillance  by 
paragraph  (i)(l)(i)  of  this  section,  in 
accordance  with  29  CFR  1910.20. 

(ii)  The  record  shall  include  at  least 
the  following  information: 

(A)  The  name  and  social  security 
number  of  the  employee; 

(B)  Physicians'  written  opinions; 

(C)  Any  employee  medical  complaints 
related  to  exposure  to  EtO;  and 

(D)  A  copy  of  the  information 
provided  to  the  physician  as  required  by 
paragraph  (i)(3)  of  this  section. 

(iii)  The  employer  shall  ensure  that 
this  record  is  maintained  for  the 
duration  of  employment  plus  thirty  (30) 


years,  in  accordance  with  29  CFR 
1910.20. 

(A)  Availability,  (i)  The  employer, 
upon  written  request,  shall  make  all 
records  required  to  be  maintained  by 
this  section  available  to  the  Assistant 
Secretary  and  the  Director  for 
examination  and  copying. 

(ii)  The  employer,  upon  request,  shall 
make  any  exemption  and  exposure 
records  required  by  paragraphs  (1)(1) 
and  (1)(2)  of  this  section  available  for 
examination  and  copying  to  affected 
employees,  former  employees, 
designated  representatives  and  the 
Assistant  Secretary,  in  accordance  with 
29  CFR  1910.20  (a)^e)  and  {g)-{i). 

(iii)  The  employer,  upon  request  shall 
make  employee  medical  records 
required  by  paragraph  (k)(3)  of  this 
section  available  for  examination  and 
copying  to  the  subject  employee,  anyone 
having  the  specific  written  consent  of 
the  subject  employee,  and  the  Assistant 
Secretary,  in  accordance  with  29  CFR 
1910.20. 

(5)  Transfer  of  records,  (i)  The 
employer  shall  comply  with  the 
requirements  concerning  transfer  of 
records  set  forth  in  29  CFR  1910.20(h). 

(ii)  Whenever  the  employer  ceases  to 
do  business  and  there  is  no  successor 
employer  to  receive  and  retain  the 
records  for  the  prescribed  period,  the 
employer  shall  notify  the  Director  at 
least  90  days  prior  to  disposal  and 
transmit  them  to  the  Director. 

(1)  Observation  of  monitoring.  (1) 
Employee  observation. 

The  employer  shall  provide  affected 
employees  or  their  designated 
representatives  an  opportunity  to 
observe  any  monitoring  of  employee 
exposure  to  EtO  conducted  in 
accordance  with  paragraph  (d)  of  this 
section. 

(2)  Obsen'otion  procedures.  When 
observation  of  the  monitoring  of 
employee  exposure  to  EtO  requires 
entry  into  an  area  where  the  use  of 
protective  clothing  or  equipment  is 
required,  the  observer  shall  be  provided 
with  and  be  required  to  use  such 
clothing  and  equipment  and  shall 
comply  with  all  other  applicable  safety 
and  health  procedures. 

(m)  Dates  (1)  Effective  date.  This 
section  shall  become  effective  August 
21. 1984. 

(2)  Start-up  dates,  (i)  The 
requirements  of  paragraphs  (c)  through 
(I)  of  this  section,  including  feasible 
work  practice  controls  but  not  including 
engineering  controls  specified  in 
paragraph  (f)(1),  shall  be  complied  with 
within  one-hundred  and  eighty  (180) 
days  after  the  effective  date  of  this 
section. 
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(ii)  Engineering  controls  sp<  cified  by 
paragraph  (f)(1)  of  this  section  shall  be 
implemented  within  one  (1)  y(iar  after 
the  effective  date  of  this  secti  m. 

(n)  Appendices.  The  inform  ition 
contained  in  the  appendices  i|  not 
intended  by  itself  to  create  ariy 
additional  obligations  not  otherwise 
imposed  or  to  detract  from  anv  existing 
obligation. 

Appendix  A — Substance  Saf^y  Data 
Sheet  for  Ethylene  Oxide 

I.  Substance  Identification 

A.  Substance:  Ethylene  oxide  (GjHiO). 

B.  Synonyms:  dihydrooxirei  e, 
dimethylene  oxide.  EO,  1,2-ep  jxyethane. 
EtO,  ETO,  oxacyclopropane,  c  xane, 
oxidoethane,  alpha/beta-oxidpethane, 
oxiran.  oxirane. 

C.  Ethylene  oxide  can  be  ; 
liquid  or  vapor. 

0.  EtO  is  used  in  the  manuf 
ethylene  glycol,  surfactants, 
ethanolamines.  glycol  ethers, 
organic  chemicals.  EtO  is  also 
sterilant  and  fumigant. 

E.  Appearance  and  odor  Colorless 
liquid  below  10.7  'C  (51.3  'F)  o  ■  colorless 
gas  with  ether-like  odor  deted  ed  at 
approximately  700  parts  EtO  pjer  million 
parts  of  air  {700  ppm). 

F.  Permissible  exposure:  Exfosure 
may  not  exceed  1  part  EtO  pei  million 
parts  of  air  averaged  over  the  J-hour 
work  day,  nor  may  short-term  exposure 
exceed  10  parts  of  EtO  per  mil  ion  parts 
of  air  averaged  over  a  15  minu  :e  period. 

II.  Health  Hazard  Data 

A.  Ethylene  oxide  can  cause  bodily 
harm  if  you  inhale  the  vapor,  i  it  comes 
into  contact  with  your  eyes  orpkin,  or  if 
you  swallow  it. 

B.  Effects  of  overexposure 

1.  Ethylene  oxide  in  liquid 
cause  eye  irritation  and  injury 
cornea,  frostbite,  and  severe 
and  blistering  of  the  skin  upon 
prolonged  or  confined  contact 
of  EtO  can  cause  gastric  irritaton  and 
liver  injury.  Acute  effects  from 
inhalation  of  EtO  vapors  inclu  le 
respiratory  irritation  and  lung  njury, 
headache,  nausea,  vomiting,  d  arrhea 
shortness  of  breath,  and 
or  purple  coloring  of  skin 
also  been  associated  with  the 
occurrence  of  cancer,  reprodudtive 
effects,  mutagenic  changes, 
neurotoxicity,  and  sensitization 

1.  EtO  has  been  shown  to  cause 
cancer  in  laboratory  animals  a  nd  has 
been  associated  with  higher  incidences 
of  cancer  in  humans.  Adverse 
reproductive  effects  and  chroi^osome 
damage  may  also  occur  from  qtO 
exposure. 
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a.  Reporting  signs  and  symptoms:  You 
should  inform  your  employer  if  you 
develop  any  signs  or  symptoms  and 
suspect  that  they  are  caused  by 
exposure  to  EtO. 

III.  Emergency  First  Aid  Procedures 

A.  Eye  exposure:  If  EtO  gets  into  your 
eyes,  wash  your  eyes  immediately  with 
large  amounts  of  water,  lifting  the  lower 
and  upper  eyelids.  Get  medical  attention 
immediately.  Contact  lenses  should  not 
be  worn  when  working  with  this 
chemical. 

B.  Skin  exposure:  If  EtO  gets  on  your 
skin,  immediately  wash  the 
contaminated  skin  with  water.  If  EtO 
soaks  through  your  clothing,  especially 
your  shoes,  remove  the  clothing 
immediately  and  wash  the  skin  with 
water  using  an  emergency  deluge 
shower.  Get  medical  attention 
immediately.  Thoroughly  wash 
contaminated  clothing  before  reusing. 
Contaminated  leather  shoes  or  other 
leather  articles  should  not  be  reused  and 
should  be  discarded. 

C.  Inhalation:  If  large  amounts  of  EtO 
are  inhaled,  the  exposed  person  must  be 
moved  to  fresh  air  at  once.  If  breathing 
has  stopped,  perform  cardiopulmonary 
resuscitation.  Keep  the  affected  person 
warm  and  at  rest.  Get  medical  attention 
immediately. 

D.  Swallowing:  When  EtO  has  been 
swallowed,  give  the  person  large 
quantities  of  water  immediately.  After 
the  water  has  been  swallowed,  try  to  get 
the  person  to  vomit  by  having  him  or  her 
touch  the  back  of  the  throat  with  his  or 
her  finger.  Do  not  make  an  unconscious 
person  vomit.  Get  medical  attention 
immediately. 

E.  Rescue:  Move  the  affected  person 
from  the  hazardous  exposure.  If  the 
exposed  person  has  been  overcome, 
attempt  rescue  only  after  notifying  at 
least  one  other  person  of  the  emergency 
and  putting  into  effect  established 
emergency  procedures.  Do  not  become  a 
casualty  yourself.  Understand  your 
emergency  rescue  procedures  and  know 
the  location  of  the  emergency  equipment 
before  the  need  arises. 

IV.  Respirators  and  Protective  Clothing 

A.  Respirators:  You  may  be  required 
to  wear  a  respirator  for  nonroutine 
activities,  in  emergencies,  while  your 
employer  is  in  the  process  of  reducing 
EtO  exposures  through  engineering 
controls,  and  where  engineering  controls 
are  not  feasible.  As  of  the  effective  date 
of  the  standard,  only  air  supplied 
positive-pressure,  full-facepiece 
respirators  are  approved  for  protection 
against  EtO.  If  air-purifying  respirators 
are  worn  in  the  future,  they  must  have  a 
joint  Mine  Safety  and  Health 


Administration  (MSHA)  and  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH)  label  of  approval  for 
use  with  ethylene  oxide.  For  effective 
protection,  respirators  must  fit  your  face 
and  head  snugly.  Respirators  should  not 
be  loosened  or  removed  in  work 
situations  where  their  use  is  required. 
EtO  does  not  have  a  detectable  odor 
except  at  levels  well  above  the 
permissible  exposure  limits.  If  you  can 
smell  EtO  while  wearing  a  respirator, 
proceed  immediately  to  fresh  air.  If  you 
experience  difficulty  breathing  while 
wearing  a  respirator,  tell  your  employer. 

B.  Protective  clothing:  You  may  be 
required  to  wear  impermeable  clothing, 
gloves,  a  face  shield,  or  other 
appropriate  protective  clothing  to 
prevent  skin  contact  with  liquid  EtO  or 
EtO-containing  solutions.  Where 
protective  clothing  is  required,  your 
employer  must  provide  clean  garments 
to  you  as  necessary  to  assure  that  the 
clothing  protects  you  adequately. 

Replace  or  repair  protective  clothing 
that  has  become  torn  or  otherwise 
damaged. 

EtO  must  never  be  allowed  to  remain 
on  the  skin.  Clothing  and  shoes  which 
are  not  impermeable  to  EtO  should  not 
be  allowed  to  become  contaminated   ' 
with  EtO.  and  if  they  do,  the  clothing 
should  be  promptly  removed  and 
decontaminated.  Contaminated  leather 
shoes  should  be  discarded.  Once  EtO 
penetrates  shoes  or  other  leather 
articles,  they  should  not  be  worn  again. 

C.  Eye  protection:  You  must  wear 
splashproof  safety  goggles  in  areas 
where  liquid  EtO  or  EtO-containing 
solutions  may  contact  your  eyes.  In 
addition,  contact  lenses  should  not  be 
worn  in  areas  where  eye  contact  with 
EtO  can  occur. 

V.  Precautions  for  Safe  Use,  Handling, 
and  Storage 

A.  EtO  is  a  flammable  liquid,  and  its 
vapors  can  easily  form  explosive 
mixtures  in  air. 

B.  EtO  must  be  stored  in  tighly  closed 
containers  in  a  cool,  well-ventilated 
area,  away  from  heat,  sparks,  flames, 
strong  oxidizers,  alkalines.  and  acids, 
strong  bases,  acetylide-forming  metals 
such  as  cooper,  silver,  mercury  and  their 
alloys. 

C.  Sources  of  ignition  such  as  smoking 
material,  open  flames  and  some 
electrical  devices  are  prohibited 
wherever  EtO  is  handled,  used,  or 
stored  in  a  manner  that  could  create  a 
poteritial  fire  or  explosion  hazard. 

D.  You  should  use  non-sparking  tools 
when  opening  or  closing  metal 
containers  of  EtO,  and  containers  must 
be  bonded  and  grounded  in  the  rare 
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instances  in  which  liquid  EtO  is  poured 
or  transferred. 

E.  Impermeable  clothing  wet  with 
liquid  EtO  or  EtO-containing  solutions 
may  be  easily  ignited.  If  your  are 
wearing  impermeable  clothing  and  are 
splashed  with  liquid  EtO  or  EtO- 
containing  solution,  you  should 
immediately  remove  the  clothing  while 
under  an  emergency  deluge  shower. 

F.  If  your  skin  comes  into  contact  with 
liquid  EtO  or  EtO-containing  solutions, 
you  should  immediately  remove  the  EtO 
using  an  emergency  deluge  shower. 

G.  You  should  not  keep  food, 
beverages,  or  smoking  materials  in 
regulated  areas  where  employee 
exposures  are  above  the  permissible 
exposure  limits. 

H.  Fire  extinguishers  and  emergency 
deluge  showers  for  quick  drenching 
should  be  readily  available,  and  you 
should  know  where  they  are  and  how  to 
operate  them. 

L  Ask  your  supervisor  where  EtO  is 
used  in  your  work  area  and  for  any 
additional  plant  safety  and  health  rules. 

VI.  Access  to  Information 

A.  Each  year,  your  employer  is 
required  to  inform  you  of  the 
information  contained  in  this  standard 
and  appendices  for  EtO.  In  addition, 
your  employer  must  instruct  you  in  the 
proper  work  practices  for  using  EtO 
emergency  procedures,  and  the  coirect 
use  of  protective  equipment. 

B.  Your  employer  is  required  to 
determine  whether  you  are  being 
exposed  to  EtO.  You  or  your 
representative  has  the  right  to  observe 
employee  measurements  and  to  record 
the  results  obtained.  Your  employer  is 
required  to  inform  you  of  your  exposure. 
If  your  employer  determine  that  you  are 
being  overexposed,  he  or  she  is  required 
to  inform  you  of  the  actions  which  are 
being  taken  to  reduce  your  exposure  to 
within  permissible  exposure  limits. 

C.  Your  employer  is  required  to  keep 
records  of  your  exposures  and  medical 
examinations.  These  exposure  records 
must  be  kept  by  the  employer  for  at 
least  thirty  (30)  years.  Medical  records 
must  be  kept  for  the  period  of  your 
employment  plus  thirty  (30)  years. 

D.  Your  employer  is  required  to 
release  your  exposure  and  medical 
records  to  your  physician  or  designated 
representative  upon  your  written 
request. 

VII.  Sterilant  Use  of  EtO  in  Hospitals 
and  Health  Care  Facilities 

This  section  of  Appendix  A,  for 
informational  purposes,  sets  forth  EPA's 
recommendations  for  modiHcations  in 
workplace  design  and  practice  in 
hospitals  and  health  care  facilities  for 


wlych  the  Environmental  Protection 
Agency  has  registered  EtO  for  uses  as  a 
sterilant  or  fumigant  under  the  Federal 
Insecticide,  Funigicide.  and  Rodenticide 
Act,  7  U.S.C.  136  et  seq.  These  new 
recommendations,  published  in  the 
Federal  Register  by  EPA  at  49  FR  15268, 
as  modified  in  today's  Register,  are 
intended  to  help  reduce  the  exposure  of 
hospital  and  health  care  workers  to  EtO 
to  1  ppm.  EPA's  recommended 
workplace  design  and  workplace 
practice  are  as  follows: 

1.  Workplace  Design 

a.  Installation  of  gas  line  hand  valves. 
Hand  valves  must  be  installed  on  the 
gaa  supply  line  at  the  connection  to  the 
supply  cylinders  to  minimize  leakage 
during  cylinder  change. 

b.  Installation  of  capture  boxes. 
Sterilizer  operations  result  in  a  gas/ 
water  discharge  at  the  completion  of  the 
process.  This  discharge  is  routinely 
piped  to  a  floor  drain  which  is  generally 
located  in  an  equipment  or  an  adjacent 
room.  When  the  floor  drain  is  not  in  the 
same  room  as  the  sterilizer  and  workers 
are  not  normally  present,  all  that  is 
necessary  is  that  the  room  be  well 
ventilated. 

The  installation  of  a  "capture  box" 
will  be  required  for  those  work  place 
layouts  where  the  floor  drain  is  located 
in  the  same  room  as  the  sterilizer  or  in  a 
room  where  workers  are  normally 
present.  A  "capture  box"  is  a  piece  of 
equipment  that  totally  encloses  the  floor 
drain  where  the  discharge  from  the 
sterilizer  is  pumped.  The  "capture  box" 
is  to  be  vented  directly  to  a  non- 
recirculating  or  dedicated  ventilation 
system.  Sufficient  air  intake  should  be 
allowed  at  the  bottom  of  the  box  to 
handle  the  volume  of  air  that  is 
ventilated  from  the  top  of  the  box.  The 
"capture  box"  can  be  made  of  metal, 
plastic,  wood  or  other  equivalent 
material.  The  box  is  intended  to  reduce 
levels  of  EtO  discharged  into  the  work 
room  atmosphere.  The  use  of  a  "capture 
box"  is  not  required  if:  (1)  The  vacuum 
pump  discharge  floor  drain  is  located  in 
a  well  ventilated  equipment  or  other 
room  where  workers  are  not  normally 
present  or  (2)  the  water  sealed  vacuum 
pump  discharges  directly  to  a  closed 
sealed  sewer  line  (check  local  plumbing 
codes). 

If  it  is  impractical  to  install  a  vented 
"capture  box"  and  a  well  ventilated 
equipment  or  other  room  is  not  feasible. 
a  box  that  can  be  sealed  over  the  floor 
drain  may  be  used  if:  (1)  The  floor  drain 
is  located  in  a  room  where  workers  are 
not  normally  present  and  EtO  cannot 
leak  into  an  occupied  area,  and  (2)  the 
sterilizer  in  use  is  less  than  12  cubic  feet 


in  capacity  (check  local  plumbing^ 
codes). 

c.  Ventilation  of  aeration  units  L 
Existing  aeration  units.  Existing  units 
must  be  vented  to  a  non-recirculating  or 
dedicated  system  or  vented  to  an 
equipment  or  other  room  where  workers 
are  not  normally  present  and  which  is 
well  ventilated.  Aerator  units  must  be 
positioned  as  close  as  possible  to  the 
sterilizer  to  minimize  the  exposure  from 
the  off-gassing  of  sterilized  items. 

ii.  Installation  of  new  aerator  units 
(where  none  exist).  New  aerator  units 
must  be  vented  as  described  above  for 
existing  aerators.  Aerators  must  be  in 
place  by  July  1, 1986. 

d.  Ventilation  during  cylinder  change. 
Workers  may  be  exposed  to  short  but 
relatively  high  levels  of  EtO  during  the 
change  of  gas  cylinders.  To  reduce 
exposure  Erom  Uiis  route,  users  must 
select  one  of  three  alternatives  designed 
to  draw  off  gas  that  may  be  released 
when  the  line  from  the  sterilizer  to  the 
cylinder  is  disconnected: 

i.  Location  of  cylinders  in  a  well 
ventilated  equipment  room  or  other 
room  where  workers  are  not  normally 
present. 

ii.  Installation  of  a  flexible  hose  (at 
leaet  4'  in  diameter)  to  a  non- 
recirculating  or  dedicated  ventilation 
system  and  located  in  the  area  of 
cylinder  change  in  such  a  way  that  the 
hose  can  be  positioned  at  the  point 
where  the  sterilizer  gas  line  is 
disconnected  from  the  cylinder. 

iii.  Installation  of  a  hood  that  is  part  of 
a  non-recirculating  or  dedicated  system 
and  positioned  no  more  than  one  foot 
above  the  point  where  the  change  of 
cylinders  takes  place. 

e.  Ventilation  of  sterilizer  door  area. 
One  of  the  major  sources  of  exposure  to 
EtO  occurs  when  the  sterilizer  door  is 
opened  following  the  completion  of  the 
sterilization  process.  In  order  to  reduce 
this  avenue  of  exposure,  a  hood  or  metal 
canopy  closed  on  each  end  must  be 
installed  over  the  sterilizer  door.  The 
hood  or  metal  canopy  must  be 
connected  to  a  non-recirculating  or 
dedicated  ventilation  system  or  one  that 
exhausts  gases  to  a  well  ventilated 
equipment  or  other  room  where  workers 
are  not  normally  present.  A  hood  or 
canopy  over  the  sterilizer  door  is 
required  for  use  even  with  those 
sterilizers  that  have  a  purge  cycle  and 
must  be  in  place  by  July  1. 1986. 

f.  Ventilation  of  sterilizer  relief  valve. 
Sterilizers  are  typically  equipped  with  a 
safety  relief  device  to  release  gas  in 
case  of  increased  pressure  in  the 
sterilizer.  Generally,  such  relief  devices 
are  used  on  pressure  vessels.  Although 
these  pressure  relief  devices  are  rarely 
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opened  for  hospital  and 
sterilizers,  it  is  suggested 
designed  to  exhaust  vapor 
sterilizer  by  one  of  the 
methods: 

i.  Through  a  pipe  conn 
outlet  of  the  relief  valve 
directly  outdoors  at  a  point 
to  be  away  from  passers  by 
near  any  windows  that  open 
any  air  conditioning  or 
intakes. 

ii.  Through  a  connection 
or  new  non-recirculating  or 
ventilation  system. 

iii.  Through  a  connection 
ventilated  equipment  or  o 
where  workers  are  not 

g.  Ventilation  systems. 
and  health  care  facility  a 
notice  that  uses  EtO  for  the 
of  equipment  and  supplies 
ventilation  system  which  en 
compliance  with  the 
section  (b)  through  (f)  iii  the 
described  in  these  sections 
the  timeframes  allowed.  Th 
affected  hospital  and  health 
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h.  Installation  of  alarm 
audible  and  visual  indicator 
system  must  be  installed  to 

personnel  of  ventilation 

i.e..  when  the  ventilation  fan 
not  working. 

2.  Workplace  Practices 

All  the  workplace  practice  i 
in  this  unit  must  be  permanei 
near  the  door  of  each  sterili 
use  by  any  operator 

a.  Changing  of  supply  line 
Filters  in  the  sterilizer  liquid 
be  changed  when  necessary, 
following  procedure: 

i.  Close  the  cylinder  valve 
hose  valve. 

ii.  Disconnect  the  cylinder 
(piping)  from  the  cylinder. 

iii.  Open  the  hose  valve  an 
slowly  into  a  proper  ventila, 
at  or  near  the  in-use  supply  c; 

iv.  Vacate  the  area  until  th 
empty. 

v.  Change  the  filter. 

vi.  Reconnect  the  lines  and 
value  position. 

vii.  Check  hoses,  filters,  am 
leaks  with  a  fluorocarbon  lea 
(for  those  sterilizers  using  the  . 
chlorofluorocarbon.  12  percer  t 
oxide  mixture  (12/88)). 

b.  Restricted  access  area.  . 
involving  use  of  EtO  must  be 
as  restricted  access  areas.  Ti 
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the  steriliser  door,  aerator,  vacuum  * 
pump  floor  drain  discharge,  and  in-use 
cylinder  storage. 

ii.  All  personnel  must  be  excluded 
from  the  restricted  area  when  certain 
operations  are  in  progress,  such  as 
discharging  a  vacuum  pump,  emptying  a 
sterilizer  liquid  line,  or  venting  a  non- 
purge  sterilizer  with  the  door  ajar  or 
other  operations  where  EtO  might  be 
released  directly  info  the  face  of 
workers. 

c.  Door  opening  procedures,  i. 
Sterilizers  with  purge  cycles.  A  load 
treated  in  a  sterilizer  equipped  with  a 
purge  cycle  should  be  removed 
immediately  upon  completion  of  the 
cycle  (provided  no  time  is  lost  opening 
the  door  after  cycle  is  completed).  If  this 
is  not  done,  the  purge  cycle  should  be 
repeated  before  opening  door. 

ii.  Sterilizers  without  purge  cycles. 
For  a  load  treated  in  a  sterilizer  not 
equipped  with  a  purge  cycle,  the 
sterilizer  door  must  be  ajar  8'  for  15 
minutes,  and  then  fully  opened  for  at 
least  another  15  minutes  before 
removing  the  treated  load.  The  length  of 
time  of  the  second  period  should  be 
established  by  peak  monitoring  for  one 
hour  after  the  two  15-minute  periods 
suggested.  If  the  level  is  above  10  ppm 
time-weighted  average  for  8  hours,  more 
time  should  be  added  to  the  second 
waiting  period  (door  wide  open). 
However,  in  no  case  may  the  second 
period  be  shortened  to  less  than  15 
minutes. 

d.  Chamber  unloading  procedures,  i. 
Procedures  for  unloading  the  chamber 
must  include  the  use  of  baskets  or 
rolling  carts,  or  baskets  and  rolling 
tables  to  transfer  treated  loads  quickly, 
thus  avoiding  excessive  contact  with 
treated  articles,  and  reducing  the 
duration  of  exposures. 

ii.  If  rolling  carts  are  used,  they  should 
be  pulled  not  pushed  by  the  sterilizer 
operators  to  avoid  offgassing  exposure. 

e.  Maintenance.  A  written  log  should 
be  instituted  and  maintained 
documenting  the  date  of  each  leak 
detection  and  any  maintenance 
procedures  undertaken.  This  is  a 
suggested  use  practice  and  is  not 
required. 

i.  Leak  detection.  Sterilizer  door 
gaskets,  cylinder  and  vacuum  piping, 
hoses,  filters,  and  valves  must  be 
checked  for  leaks  under  full  pressure 
with  a  Fluorocarbon  leak  detector  (for 
12/88  systems  only)  every  two  weeks  by 
maintenance  personnel.  Also,  the 
cylinder  piping  connections  must  be 
checked  after  changing  cylinders. 
Particular  attention  in  leak  detection 
should  be  given  to  the  automatic 
solenoid  valves  that  control  the  flow  of 
EtO  to  the  sterilizer.  Specifically,  a 


check  should  be  made  at  the  EtO  gasline 
entrance  port  to  the  sterilizer,  while  the 
sterilizer  door  is  open  and  the  solenoid 
valves  are  in  a  closed  position, 
ii.  Maintenance  procedures. 
Sterilizer/areator  door  gaskets,  valves, 
and  fittings  must  be  replaced  when 
necessary  as  determined  by 
maintenance  personnel  in  their  bi- 
weekly checks;  in  addition,  visual 
inspection  of  the  door  gaskets  for 
cracks,  debris,  and  other  foreign 
substances  should  be  conducted  daily 
by  the  operator. 

Appendix  B— Substance  Technical 
Guidelines  for  Ethylene  Oxide 

I.  Physical  and  Chemical  Data 

A.  Substance  identification: 

1.  Synonyms:  dihydrooxirene. 
dimethylene  oxide.  EO.  1.2-epoxyethane. 
EtO  ETO  oxaryclopropane,  oxane. 
oxidoethane,  alpha/beta-oxidoethane, 
oxiran.  oxirane. 

2.  Formula:  (C2H40). 

3.  Molecular  weight:  44.06 

B.  Physical  data: 

1.  Boiling  point  (760  mm  Hg):  10.70'C 
(51.3T): 

2.  Specific  gravity  (water  =  1):  0.87  (at 
20*C  or  68°F) 

3.  Vapor  density  (air  =  1):  1.49; 

4.  Vapor  pressure  (at  20°C);  1,095  mm 
Hg; 

5.  Solikbility  in  water:  complete; 

6.  Appearance  and  odor:  colorless 
liquid;  gas  at  temperature  above  10.7*F 
or  51.3°C  with  ether-like  odor  above  700 
ppm. 

IL  Fire,  Explosion,  and  Reactivity 
Hazard  Data 

A.  Fire: 

1.  Flash  point:  less  than  0°F  (open 
cup); 

2.  Stability:  decomposes  violently  at 
temperatures  above  800°F; 

3.  Flammable  limits  in  air.  percent  by 
volume:  Lower:  3.  Upper  100; 

4.  Extinguishing  media:  Carbon 
dioxide  for  small  fires,  polymer  or 
alcohol  foams  for  large  fires; 

5.  Special  fire  fighting  procedures: 
Dilution  of  ethylene  oxide  with  23 
volumes  of  water  renders  it  non- 
flammable; 

6.  Unusual  fire  and  explosion  hazards: 
Vapors  of  EtO  will  bum  without  the 
presence  of  air  or  other  oxidizers.  EtO 
vapors  are  heavier  than  air  and  may 
travel  along  the  ground  and  be  ignited 
by  open  flames  or  sparks  at  locations 
remote  from  the  site  at  which  EtO  is 
being  used. 

7.  For  purposes  of  compliance  with  the 
requirements  of  29  CFR  1910.106.  EtO  is 
classified  as  a  flammable  gas.  For 
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example,  7,500  ppm,  approximately  one- 
fourth  of  the  lower  flanunable  limit, 
would  be  considered  to  pose  a  potential 
fire  and  explosion  hazard. 

8.  For  purposes  of  compliance  with  29 
CFR  1910.155.  EtO  is  classified  as  a 
Class  B  fire  hazard. 

9.  For  purpose  of  compliance  with  29 
CFR  1919.307,  locations  classirisd  as 
hazardous  due  to  the  presence  of  EtO 
shall  be  Class  I. 

B.  Reactivity: 

1.  Conditions  contributing  to 
instability:  EtO  will  polymerize  violently 
if  contaminated  with  aqueous  alkalies, 
amines,  mineral  acids,  metal  chlorides, 
or  metal  oxides.  Violent  decomposition 
will  also  occur  at  temperatures  above 
800  T; 

2.  Incompatabilities:  Alkalines  and 
acids; 

3.  Hazardous  decomposition  products: 
Carbon  monoxide  and  carbon  dioxide. 

III.  Spill,  Leak,  and  Disposal  Procedures 

A.  If  EtO  is  spilled  or  leaked,  the 
following  steps  should  be  taken: 

1.  Remove  all  ignition  sources. 

2.  The  area  should  be  evacuated  at 
once  and  re-entered  only  after  the  area 
has  been  thoroughly  ventilated  and 
washed  down  with  water. 

B.  Persons  not  wearing  appropriate 
protective  equipment  must  be  restricted 
from  areas  of  spills  or  leaks  until 
cleanup  has  been  completed. 

C  Waste  disposal  methods:  Waste 
material  shall  be  disposed  of  in  a 
manner  that  is  not  hazardous  to 
employees  or  to  the  general  population. 
In  selecting  the  method  of  waste 
disposal,  apphcable  local,  State,  and 
Federal  regulations  should  be  consulted. 

IV.  Monitoring  and  Measurement 
Procedures 

A.  Exposure  above  the  Permissible 
Exposure  Limit: 

1.  Eight-hour  exposure  evaluation: 
Measurements  taken  for  the  purpose  of 
determining  employee  exposure  under 
this  section  etre  best  taken  with 
consecutive  samples  covering  the  full 
shift.  Air  samples  must  be  taken  in  the 
employee's  breathing  zone  (air  that 
would  most  neariy  represent  that 
inhaled  by  the  employee.) 

2.  Monitoring  teclmiques:  The 
Sampling  and  analysis  under  this  section 
may  be  performed  by  collection  of  the 
EtO  vapor  on  charcoal  adsorption  tubes 
or  other  composition  adsorption  tubes, 
with  subsequent  chemical  analysis. 
Sampling  and  analysis  may  also  be 
performed  by  instruments  such  as  real- 
time continuous  monitoring  systems, 
portable  direct  reading  instruments^,  or 
passive  dosimeters  as  long  a» 


measurements  taken  using  these 
methods  accurately  evaluate  the 
concentration  of  EtO  in  employees' 
breathing  zones. 

Appendix  D  describes  the  valid«ned 
method  of  sampling  and  analysis  which 
has  been  tested  by  OSHA  for  use  with 
EtO.  Other  available  methods  are  also 
described  in  Appendix  D.  The  employer 
has  the  obligation  of  selecting  a 
monitoring  method  which  meets  the 
accuracy  and  precision  requirements  of 
the  standard  under  his  unique  field 
conditions.  The  standard  requires  that 
the  method  of  monitoring  must  be 
accurate,  to  a  96  percent  confidence 
level,  to  plus  or  minus  25  percent  for 
concentrations  of  EtO  at  1  ppm,  and  to 
plus  or  minus  35  percent  for 
concentrations  at  0.5  ppm.  In  addiQon  to 
the  method  described  in  Appendix  D, 
there  are  numerous  other  methods 
available  for  monitoring  for  EtO  in  the 
workplace.  Details  on  these  other 
methods  have  been  submitted  by 
various  companies  to  the  rulemaking 
record,  and  are  available  at  the  OSHA 
Docket  Office. 

B.  Since  many  of  the  duties  relating  to 
'employee  exposure  are  dependent  on 
the  results  of  measurement  procedures, 
employers  must  assure  that  the 
evaluation  of  employee  exposures  is 
performed  by  a  technically  qualified 
person. 

V.  Protective  Clodnng  and  Equipment 

Employees  shall  be  provided  with  and 
be  required  to  wear  appropriate 
protective  clothing  wherever  there  is 
significant  potential  for  skin  contact 
with  liquid  EtO  or  EtO-containing 
solutions.  Protective  clothing  shall 
include  impermeable  coveralls  or  similar 
full-body  work  clothing,  gloves,  and 
head  coverings,  as  appropriate  to 
protect  areas  of  die  body  which  may 
come  in  contact  with  liquid  EtO  or  EtO- 
containing  solutions. 

Employers  must  ascertain  that  the 
protective  garments  are  impermeable  to 
EtO.  Permeable  clothing,  including  items 
made  of  rubber,  and  leather  shoes 
should  not  be  allowed  to  become 
contaminated  with  liquid  EtO  If 
permeable  clothing  does  become 
contaminated,  it  should  be  immediately 
removed,  while  the  employer  is  under  an 
emergency  deluge  shower.  If  leather 
footwear  or  other  leather  garments 
become  wet  from  EtO  they  should  be 
discarded  and  not  be  worn  again, 
because  leather  absorbs  EtO  and  holds 
it  against  the  skin. 

Any  protective  clothing  that  has  been 
damaged  or  is  otherwise  found  to  be 
defective  should  be  repaired  or 
replaced.  Clean  protective  clothing 
should  be  provided  to  the  employee  as 


necessary  to  assure  employee 
protection.  Whenever  impermeable 
clothing  becomes  wet  with  hquid  EtO.  it 
should  be  washed  down  with  water 
before  being  removed  by  the  employee. 
Employees  are  also  required  to  wear 
splash-proof  safety  goggles  where  there 
is  any  possibility  of  EtO  contacting  the 
eyes. 

VL  Miscellaneous  Precautioiis 

A.  Store  EtO  in  tightly  closed 
containers  in  a  cool,  well-ventilated 
area  and  take  all  necessary  precautions 
to  avoid  any  explosion  hazard. 

B.  Non-sparking  tools  must  be  used  to 
open  and  close  metal  containers.  These 
containers  must  be  effectively  grounded 
and  bonded. 

C.  Do  not  incinerate  EtO  cartridges, 
tanks  or  other  containers. 

D.  Employers  shall  advise  employees 
of  all  areas  and  operations  where 
exposure  to  EtO  occur. 

VII.  Common  Operations 

Common  operations  in  which 
exposure  to  EtO  is  likely  to  occur 
include  the  following:  Manufacture  of 
EtO,  surfactants,  ethanolamines,  glycol 
ethers,  and  specialty  chemicals,  and  ase 
as  a  sterilant  in  the  hospital,  health 
product  and  spice  industries. 

Appendix  C-Medicai  Surveillance 
Guidelines  for  Ethylene  Oxide 

I.  Route  of  Entry 

Inhalation. 

II.  Toxicology 

Clinical  evidence  of  adverse  effects 
associated  with  the  exposure  to  EtO  is 
present  in  the  form  of  increased 
incidence  of  cancer  in  laboratory 
animals  (leukemia,  stomach,  brain), 
mutation  in  offspring  in  animals,  and 
resorptions  and  spontaneous  abortions 
in  animals  and  human  populations 
respectively.  Findings  in  humans  and 
experimental  animals  exposed  to 
airborne  concentrations  of  EtO  also 
indicate  damage  to  the  genetic  material 
(DNA).  These  include  hemoglobin 
alkylation,  unsecheduled  DMA 
synthesis,  sister  chromatid  exchange 
chromosomal  aberration,  and  functional 
spenn  abnormalities. 

Ethylene  oxide  in  Uquid  form  can 
cause  eye  irritation  and  injury  to  the 
cornea,  frostbite,  severe  irritation,  and 
blistering  of  the  skin  upon  prolonged  or 
confined  contact.  Ingestion  of  EtO  can 
cause  gastric  irritation  and  liver  injury. 
Other  effects  from  inhalation  of  EtO 
vapors  include  respiratory  irritation  and 
lung  injury,  headache,  nausea,  vomiting, 
diarrhea,  dyspnea  and  cyanosis. 


} 
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m.  Signs  aod  Symptoms  of  Kcute 
Overexposure 

The  early  effects  of  acute 
overexposure  to  EtO  are  nalisea  and 
vomiting,  headache,  and  irritation  of  the 
eyes  and  respiratory  passa^s.  The 
patient  may  notice  a  "peculiar  taste"  in 
the  mouth.  Delayed  effects  aan  include 
pulmonary  edema,  drowsiness, 
weakness,  and  incoordinatipn.  Studies 
suggest  that  blood  cell  changes,  an 
increase  in  chromosomal  aberrations, 
and  spontaneous  abortion  n  ay  also  be 
causally  related  to  acute  ovi  irexposure 
to  EtO. 

Skin  contact  with  liquid  o '  gaseous 
EtO  causes  characteristic  birns  and 
possibly  even  an  allergic-ty]  le 
sensitization.  The  edema  an  i  erythema 
occurring  from  skin  contact  with  EtO 
progress  to  vesiculation  will  a  tendency 
to  coalesce  into  blebs  with 
desquamation.  Healing  occurs  within 
three  weeks,  but  there  may  le  a  residual 
brown  pigmentation.  A  40-80%  solution 
is  extremely  dangerous,  causing 
extensive  blistering  after  only  brief 
contact.  Pure  liquid  EtO  cauies  frostbite 
because  of  rapid  evaporation.  In 
contrast,  the  eye  is  relatively  insensitive 
to  EtO,  but  there  may  be  soipe  irritation 
of  the  cornea. 

Most  reported  acute  effect  of 
occupational  exposure  to  EtO  are  due  to 
contact  with  EtO  in  liquid  phase.  The 
hquid  readily  penetrates  rubber  and 
leather,  and  will  produce  bli  stering  if 
clothing  or  footwear  contam  nated  with 
EtO  are  not  removed. 

IV.  Surveillance  and  PrevenI  ive 
Considerations 

As  noted  above,  exposure  to  EtO  has 
been  Hnked  to  an  increased  'isk  of 
cancer  and  reproductive  eff«  cts 
including  decreased  male  feitility, 
fetotoxicity,  and  spontaneous  abortion. 
EtO  workers  are  more  likelyjto  have 
chromosomal  damage  than  a  imilar 
groups  not  exposed  to  EtO.  i  it  the 
present,  limited  studies  of  eh  ronic 
effects  in  humans  resulting  ^om 
exposure  to  EtO  suggest  a  causal 
association  with  leukemia.  Animal 
studies  indicate  leukemia  and  cancers  at 
other  sites  (brain,  stomach)  4s  well.  The 
physician  should  be  aware  otf  the 
findings  of  these  studies  in  evaluating 
the  health  of  employees  exposed  to  EtO. 

Adequate  screening  tests  fc  determine 
an  employee's  potential  for  aeveloping 
serious  chronic  diseases,  sum  as  cancer, 
from  exposure  to  EtO  do  not  presently 
exist.  Laboratory  tests  may.  lowever. 
give  evidence  to  suggest  thai  an 
employee  is  potentially  over  ;xposed  to 
EtO.  It  is  important  for  the  p  lysician  to 
become  familiar  with  the  opi  irating 


conditions  in  which  exposure  to  EtO  is 
likely  to  occur.  The  physician  also  must 
become  familiar  with  the  signs  and 
symptoms  that  indicate  a  worker  is 
receiving  otherwise  unrecognized  and 
unacceptable  exposure  to  EtO.  These 
elements  are  especially  important  in 
evaluating  the  medical  and  work 
histories  and  in  conducting  the  physical 
exam.  When  an  unacceptable  exposure 
in  an  active  employee  is  identified  by 
the  physician,  measures  taken  by  the 
employer  to  lower  exposure  should  also 
lower  the  risk  of  serious  long-term 
consequences. 

The  employer  is  required  to  institute  a 
medical  surveillance  program  for  all 
employees  who  are  or  will  be  exposed 
to  EtO  at  or  above  the  action  level  (0.5 
ppm)  for  at  least  30  days  per  year, 
without  regard  to  respirator  use.  All 
examinations  and  procedures  must  be 
performed  by  or  under  the  supervision 
of  a  licensed  physician  at  a  reasonable 
time  and  place  for  the  employee  and  at 
no  cost  to  the  employee. 

Although  broad  latitude  in  prescribing 
specific  tests  to  be  included  in  the 
medical  surveillance  program  is 
extended  to  the  examining  physician, 
OSHA  requires  inclusion  of  the 
following  elements  in  the  routine 
examination: 

(i)  Medical  and  work  histories  with 
special  emphasis  directed  to  symptoms 
related  to  the  pulmonary,  hematologic, 
neurologic,  and  reproductive  systems 
and  to  the  eyes  and  skin. 

(ii)  Physical  examination  with 
particular  emphasis  given  to  the 
pulmonary,  hematologic,  neurologic,  and 
reproductive  systems  and  to  the  eyes 
and  skin. 

(iii)  Complete  blood  count  to  include 
at  least  a  white  cell  count  (including 
differential  cell  count),  red  cell  count, 
hematocrit,  and  hemoglobin. 

(iv)  Any  laboratory  or  other  test 
which  the  examining  physician  deems 
necessary  by  sound  medical  practice. 

If  requested  by  the  employee,  the 
medical  examinations  shall  include 
pregnancy  testing  or  laboratory 
evaluation  of  fertility  as  deemed 
appropriate  by  the  physician. 

In  certain  cases,  to  provide  sound 
medical  advice  to  the  employer  and  the 
employee,  the  physician  must  evaluate 
situations  not  directly  related  to  EtO. 
For  example,  employees  with  skin 
diseases  may  be  unable  to  tolerate 
wearing  protective  clothing.  In  addition 
those  with  chronic  respiratory  diseases 
may  not  tolerate  the  wearing  of  negative 
pressure  (air  purifying)  respirators. 
Additional  tests  and  procedures  that 
will  help  the  physician  determine  which 
employees  are  medically  unable  to  wear 
such  respirators  should  include:  An 


evaluation  of  cardiovascular  function,  a 
baseline  chest  x-ray  to  be  repeated  at 
five  year  intervals,  and  a  pulmonary 
function  test  to  be  repeated  every  three 
years.  The  pulmonary  function  test 
should  include  measurement  of  the 
employee's  forced  vital  capacity  (FVC). 
forced  expiratory  volume  at  one  second 
(FEVl).  as  well  as  calculation  of  the 
ratios  of  FEVl  to  FVC.  and  measured 
FVC  and  measured  FEVl  to  expected 
values  corrected  for  variation  due  to 
age.  sex.  race,  and  height. 

The  employer  is  required  to  make  the 
prescribed  tests  available  at  least 
annually  to  employees  who  are  or  will 
be  exposed  at  or  above  the  action  level, 
for  30  or  more  days  per  yean  more  often 
than  specified  if  recommended  by  the 
examining  physician;  and  upon  the 
employee's  termination  of  employment 
or  reassignment  to  another  work  area. 
While  little  is  known  about  the  long 
term  consequences  of  high  short-term 
exposures,  it  appears  prudent  to  monitor 
such  affected  employees  closely  in  light 
of  existing  health  data.  The  employer 
shall  provide  physician  recommended 
examinations  to  any  employee  exposed 
to  EtO  in  emergency  conditions. 
Likewise,  the  employer  shall  make 
available  medical  consultations 
including  physician  recommended 
exams  to  employees  who  believe  they 
are  suffering  signs  or  symptoms  of 
exposure  to  EtO. 

The  employer  is  required  to  provide 
the  physician  with  the  following 
informatin:  a  copy  of  this  standard  and 
its  appendices;  a  description  of  the 
affected  employee's  duties  as  they  relate 
to  the  employee  exposure  level;  and 
information  from  the  employee's 
previous  medical  examinations  which  is 
not  readily  available  to  the  examining 
physician.  Making  this  information 
available  to  the  physician  will  aid  in  the 
evaluation  of  the  employee's  health  in 
relation  to  assigned  duties  and  fitness  to 
wear  personal  protective  equipment, 
when  required. 

The  employer  is  required  to  obtain  a 
written  opinion  from  the  examining 
physician  containing  the  results  of  the 
medical  examinations;  the  physician's 
opinion  as  to  whether  the  employee  has 
any  detected  medical  conditions  which 
would  place  the  employee  at  increased 
risk  of  material  impairment  of  his  or  her 
health  from  exposure  to  EtO;  any 
recommended  restrictions  upon  the 
employee's  exposure  to  EtO.  or  upon  the 
use  of  protective  clothing  or  equipment 
such  as  respirators;  and  a  statement  that 
the  employee  has  been  informed  by  the 
physician  of  the  results  of  the  medical 
examination'and  of  any  medical 
conditions  which  require  further 
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explanation  or  treatment.  This  written 
opinion  must  not  reveal  specific  Hndings 
or  diagnoses  unrelated  to  occupational 
exposure  to  EtO,  and  a  copy  of  the 
opinion  must  be  provided  to  the  affected 
employee. 

The  purpose  in  requiring  the 
examining  physician  to  supply  the 
employer  with  a  written  opinion  is  to 
provide  the  employer  with  a  medical 
basis  to  aid  in  the  determination  of 
initial  placement  of  employees  and  to 
assess  the  employee's  ability  to  use 
protective  clothing  and  equipment. 

Appendix  D— Sampling  and  Analytical 
Methods  for  Ethylene  Oxide 

A  number  of  methods  are  available 
for  monitoring  employee  exposures  to 
EtO.  Most  of  these  involve  the  use  of 
charcoal  tubes  and  sampling  pumps, 
followed  by  analysis  of  the  samples  by 
gas  chromatograph.  The  essential 
differences  between  the  charcoal  tube 
methods  include,  among  others,  the  use 
of  different  desorbing  solvents,  the  use 
of  different  lots  of  charcoal,  and  the  use 
of  different  equipment  for  analysis  of 
the  samples. 

Besides  charcoal,  methods  using 
passive  dosimeters,  gas  sampling  bags, 
impingers,  and  detector  tubes  have  been 
utilized  for  determination  of  EtO 
exposure.  In  addition,  there  are  several 
commercially  available  portable  gas 
analyzers  and  monitoring  units. 

This  appendix  contains  details  for  the 
method  which  has  been  tested  at  the 
OSHA  Analytical  Laboratory  in  Salt 
Lake  City.  Inclusion  of  this  method  in 
the  appendix  does  not  mean  that  this 
method  is  the  only  one  which  will  be 
satisfactory.  Copies  of  descriptions  of 
other  methods  available  are  available  in 
the  rulemaking  record,  and  may  be 
obtained  from  the  OSHA  Docket  Office. 
These  include  the  Union  Carbide,  Dow 
Chemical,  3M,  and  DuPont  methods,  as 
well  as  NIOSH  Method  &-286.  These 
methods  are  briefly  described  at  the  end 
of  this  appendix. 

Employers  who  note  problems  with 
sample  breakthrough  using  the  OSHA  or 
other  charcoal  methods  should  try  larger 
charcoal  tubes.  Tubes  of  larger  capacity 
are  available.  In  addition,  lower  flow 
rates  and  shorter  sampling  times  should 
be  beneficial  in  minimizing 
breakthrough  problems.  Whatever 
method  the  employer  chooses,  he  must 
assure  himself  of  the  method's  accuracy 
and  precision  under  the  unique 
conditions  present  in  his  workplace. 

Ethylene  Oxide 

Method  No.:  30. 
Matrix:  Air. 


Target  Concentration:  1.0  ppm  (1.8 
mg/m*). 

Procedure:  Samples  are  collected  on 
two  charcoal  tubes  in  series  and 
desorbed  with  1%  CSi  in  benzene.  The 
samples  are  derivatized  with  HBr  and 
treated  with  sodium  carbonate.  Analysis 
is  done  by  gas  chromatography  with  an 
electron  capture  detector. 

Recommended  Air  Volume  and 
Sampling  Rate:  1  liter  and  0.05  Lpm. 

Detection  Limit  of  the  Overall 
Procedure:  13.3  ppb  (0.024  mg/mT 
(Based  on  1.0  liter  air  sample). 

Reliable  Quantitation  Limit:  52.2  ppb 
(0.094  mg/ml  (Based  on  1.0  liter  air 
sample). 

Standard  Error  of  Estimate:  6.59%  (See 
Backup  Section  4.6). 

Special  Requirements:  Samples  must 
be  analyzed  within  15  days  of  sampling 
date. 

Status  of  Method:  The  sampling  and 
analytical  method  has  been  subjected  to 
the  established  evaluation  procedures  of 
the  Organic  Method  Evaluations  Branch. 

Date:  August  1981. 
Chemist:  Wayne  D.  Potter. 

Organic  Solvents  Branch.  OSHA 
Analytical  Laboratory.  Salt  Lake  City. 
Utah 

1.  General  Discussion. 

1.1    Background. 

1.1.1     History  of  Procedure. 

Ethylene  oxide  samples  analyzed  at 
the  OSHA  Laboratory  have  normally 
been  collected  on  activated  charcoal 
and  desorbed  with  carbon  disulfide.  The 
analysis  is  performed  with  a  gas 
chromatograph  equipped  with  a  FID 
(Flame  ionization  detector)  as  described 
in  NIOSH  Method  S286  (Ref.  5.1).  This 
method  is  based  on  a  PEL  of  50  ppm  and 
has  a  detection  limit  of  about  1  ppm. 

Recent  studies  have  prompted  the 
need  for  a  method  to  analyze  and  detect 
ethylene  oxide  at  very  low 
concentrations. 

Several  attempts  were  made  to  form 
an  ultraviolet  (LTV)  sensitive  derivative 
with  ethylene  oxide  for  analysis  with 
HPLC.  Among  those  tested  that  gave  no 
detectable  product  were:  p-anisidine. 
methylimidazole,  aniline,  and  2,3,6- 
trichlorobenzoic  acid.  Each  was  tested 
with  catalysts  such  as  triethylamine, 
aluminum  chloride,  methylene  chloride 
and  sulfuric  acid  but  no  detectable 
derivative  was  produced. 

The  next  derivatization  attempt  was 
to  react  ethylene  oxide  with  HBr  to  form 
2-bromoethanol.  This  reaction  was 
successful.  An  ECD  (electron  capture 
detector)  gave  a  very  good  response  for 
2-bromoethanol  due  to  the  presence  of 
bromine.  The  use  of  carbon  disulfide  as 
the  desorbing  solvent  gave  too  large  a 


response  and  masked  the  2- 
bromoethanol.  Several  other  solvents 
were  tested  for  both  their  response  on 
the  ECD  and  their  ability  to  desorb 
ethylene  oxide  from  the  charcoal. 
Among  those  tested  were  toluene, 
xylene,  ethyl  benzene,  hexane, 
cyclohexane  and  benzene.  Benzene  was 
the  only  solvent  tested  that  gave  a 
suitable  response  on  the  ECD  and  a  high 
desorption.  It  was  found  that  the 
desorption  efficiency  was  improved  by 
using  1%  CSi  with  the  benzene.  The 
carbon  disulfide  did  not  significantly 
improve  the  recovery  with  the  other 
solvents.  SKC  Lot  120  was  used  in  all 
tests  done  with  activated  charcoal. 

1.1.2    Physical  Properties  (Ref.  5.2- 
5.4). 

Synonyms:  Oxirane;  dimethylene 
oxide,  1,2-epoxy-ethane;  oxane;  C2H40: 
ETO; 

Molecular  Weight:  44.06 
Boiling  Point:  10.7  'C  (51.3*) 
Melting  Point:  -111 'C 
Description:  Colorless,  flammable  gas 
Vapor  Pressure:  1095  mm.  at  20  'C 
Odor:  Ether-like  odor 
Lower  Explosive  Limits:  3.0%  (by 

volume) 
Flash  Point  (TOC):  Below  0  'F 
Molecular  Structure:  CH  » — CH  i 

1.2    Limit  Defining  Parameters. 

1.2.1  Detection  Limit  of  the 
Analytical  Procedure. 

The  detection  limit  of  the  analytical 
procedure  is  12.0  picograms  of  ethylene 
oxide  per  injection.  This  is  the  amount 
of  analyte  which  will  give  a  peak  whose 
height  is  five  times  the  height  of  the 
baseline  noise.  (See  Backup  Data 
Section  4.1). 

1.2.2  Detection  Limit  of  the  Overall 
Procedure. 

The  detection  limit  of  the  overall 
procedure  is  24.0  ng  of  ethylene  oxide 
per  sample.  , 

This  is  the  amount  of  analyte  spiked 
on  the  sampling  device  which  allows 
recovery  of  an  amount  of  analyte 
equivalent  to  the  detection  limit  of  the 
analytical  procedure.  (See  Backup  Data 
Section  4.2). 

1.2.3  Reliable  Quantitation  Limit. 
The  reliable  quantitation  limit  is  94.0 

nanograms  of  ethylene  oxide  per 
sample.  This  is  the  smallest  amount  of 
analyte  which  can  be  quantitated  within 
the  requirements  of  75%  recovery  and 
95%  confidence  limits.  (See  Backup  Data 
Section  4.2). 

It  must  be  recognized  that  the  reliable 
quantitation  limit  and  detection  hmits 
reported  in  the  method  are  based  upon 
optimization  of  the  instrument  for  the 
smallest  possible  amount  of  analyte. 
When  the  target  concentration  of  an 
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analyte  is  exceptionally  hig 
these  limits,  they  may  not 
at  the  routine  operating 
this  case,  the  limits  reportec 
reports  will  be  based  on  the 
parameters  used  during  the 
the  samples. 

1.2.4  Sensitivity. 
The  sensitivity  of  the  ana 

procedure  over  a  concentration 
representing  0.5  to  2  times 
concentration  based  on  the 
recommended  air  volume  is 
units  per  |tg/mL.  The  sensi 
determined  by  the  slope  of  t 
calibration  curve  (See  Back 
Section  4.3). 

The  sensitivity  will  vary 
with  the  particular  instrument 
the  analysis. 

1.2.5  Recovery. 
The  recovery  of  analyte 

collection  medium  must  be 
greater.  The  average  recov 
spiked  samples  over  the 
times  the  target  concentra 
(See  Backup  Section  4.4).  At 
concentrations  the  recovery 
be  non-linear. 

1.2.6  Precision  (Analytic; 
Only). 

The  pooled  coefficient  of 
obtained  from  replicate  det 
analytical  standards  at  0.5X 
the  target  concentration  is  0. 
Backup  Data  Section  4.5). 

1.2.7  Precision  (Overall 
The  overall  procedure  mu 

results  at  the  target  concen 
are  25%  of  better  at  the  95% 
level.  The  precision  at  the  95 
confidence  level  for  the  15 
test  is  plus  or  minus  12.9% 
Data  Section  4.6). 

This  includes  an  additiona 
minus  5%  for  sampling  error 

1.3  Advantages. 

1.3.1  The  sampling  proce 
convenient. 

1.3.2  The  analytical  proc^d 
very  sensitive  and  reproduci 

1.3.3  Reanalysis  of  sampl^i 
possible. 

1.3.4  Samples  are  stable 
15  days  at  room  temperature 

1.3.5  Interferences  are 
the  longer  CC  retention  time 
derivative. 

1.4  Disadvantages. 

1.4.1  Two  tubes  in  series 
used  because  of  possible 
and  migration. 

1.4.2  The  precision  of  the 
rate  may  be  limited  by  the 
reproducibility  of  the  pressui  e 
across  the  tubes.  The  pumps 
calibrated  for  one  tube  only. 

1.4.3  The  use  of  benzene 
desorption  solvent  increases 


ler  than 
attainable 
parameters.  In 


on  analysis 
operating 
nalysis  of 


ytical 
range 
target 


M105  area 
ti/ify  is 

I  p  Data 

spmewhat 
used  in 


fr)m 


the 
or 
from 

of  0.5  to  2 
is  88.0% 
ower 
jppears  to 

Method 


V  ariation 
efmination  of 

IX  and  2X 

)36  (See 


P'ocedure). 
provide 
trfation  that 
( onfidence 


diy 
(S;e 


storage 
Backup 


plus  or 


(  ure  is 


ure  IS 
e. 
a  is 


or  at  least 

reduced  by 
of  the  new 


must  be 
breakthrough 

sampling 

drop 
are  usually 


IS  the 
the 


hazards  of  analysis  because  of  the 
potential  carcinogenic  effects  of 
benzene. 

1.4.4  After  repeated  injections  there 
can  be  a  buildup  of  residue  formed  on 
the  electron  captiu-e  detector  which 
decreases  sensitivity. 

1.4.5  Recovery  from  the  charcoal 
tubes  appears  to  be  nonlinear  at  low 
concentrations. 

2.  Sampling  Procedure. 

2.1  Apparatus. 

2.1.1    A  calibrated  personal  sampling 
pump  whose  flow  can  be  determined 
within  plus  or  minus  5%  of  the 
recommended  flow. 
•  2.1.2    SKC  Lot  120  Charcoal  tubes: 
glass  tube  with  both  ends  flame  sealed, 
7  cm  long  with  a  6  mm  O.D.  and  a  4-mm 
I.D.,  containing  2  sections  of  coconut 
shell  charcoal  separated  by  a  2-mm 
portion  of  urethane  foam.  The  adsorbing 
section  contains  100  mg  of  charcoal,  the 
backup  section  50  mg.  A  3-mm  portion  of 
urethane  foam  is  placed  between  the 
outlet  end  of  the  tube  and  the  backup 
section.  A  plug  of  silylated  glass  wool  is 
placed  in  front  of  the  adsorbing  section. 

2.2  Reagents. 

2.2.1    None  required. 

2.3  Sampling  Technique. 

2.3.1  Immediately  before  sampling, 
break  the  ends  of  the  charcoal  tubes.  All 
tubes  must  be  from  the  same  lot. 

2.3.2  Connect  two  tubes  in  series  to 
the  sampling  pump  with  a  short  section 
of  flexible  tubing.  A  minimum  amount  of 
tubing  is  used  to  connect  the  two 
sampling  tubes  together.  The  tube  closer 
to  the  pump  is  used  as  a  backup.  This 
tube  should  be  identified  as  the  backup 
tube. 

2.3.3  The  tubes  should  be  placed  in  a 
vertical  position  during  sampling  to 
minimize  channeling. 

2.3.4  Air  being  sampled  should  not 
pass  through  any  hose  or  tubing  before 
entering  the  charcoal  tubes. 

2.3.5  Seal  the  charcoal  tubes  with 
plastic  caps  immediately  after  sampling. 
Also,  seal  each  sample  with  OSHA 
seals  lengthwise. 

2.3.6  With  each  batch  of  samples, 
submit  at  least  one  blank  tube  from  the 
same  lot  used  for  samples.  This  tube 
should  be  subjected  to  exactly  the  same 
handling  as  the  samples  (break,  seal, 
transport)  except  that  no  air  is  drawn 
through  it. 

2.3.7  Transport  the  samples  (and 
corresponding  paperwork)  to  the  lab  for 
analysis. 

2.3.8  If  bulk  samples  are  submitted 
for  analysis,  they  shoud  be  transported 
in  glass  containers  with  Teflon-lined 
caps.  These  samples  must  be  mailed 
separately  from  the  container  used  for 
the  charcoal  tubes. 

2.4  Breakthrough. 


2.4.1    The  breakthrough  (5% 
breakthrough)  volume  for  a  3.0  mg/m 
ethylene  oxide  sample  stream  at 
approximately  85%  relative  humidity, 
22°C  and  633  mm  is  2.6  liters  sampled  at 
0.05  liters  per  minute.  This  is  equivalent 
to  7.8  ng  of  ethylene  oxide.  Upon 
saturation  of  the  tube  it  appeared  that 
the  water  may  be  displacing  ethylene 
oxide  during  sampling. 

2.5  Desorption  Efficiency. 

2.5.1  The  desorption  efficiency,  from 
liquid  injection  onto  charcoal  tubes, 
averaged  88.0%  from  0.5  to  2.0  x  the 
target  concentration  for  a  1.0  liter  air 
sample.  At  lower  ranges  it  appears  that 
the  desorption  efficiency  is  non-linear 
(See  Backup  Data  Section  4.2). 

2.5.2  The  desorption  efficiency  may 
vary  from  one  laboratory  to  another  and 
also  from  one  lot  of  charcoal  to  another. 
Thus,  it  is  necessary  to  determine  the 
desorption  efficiency  for  a  particular  lot 
of  charcoal. 

2.6  Recommended  Air  Volume  and 
Sampling  Rate. 

2.6.1  The  recommended  air  volume  is 
1.0  liter. 

2.6.2  The  recommended  maximum  • 
sampling  rate  is  0.05  Lpm. 

2.7  Interferences. 

2.7.1  Ethylene  glycol  and  Freon  12  at 
target  concentration  levels  did  not 
interfere  with  the  collection  of  ethylene 
oxide. 

2.7.2  Suspected  interferences  should 
be  listed  on  the  sample  data  sheets. 

2.7.3  The  relative  humidity  may 
affect  the  sampling  procedure. 

2.8  Safety  Precautions. 

2.8.1  Attach  the  sampling  equipment 
to  the  employee  so  that  it  does  not 
interfere  with  work  performance. 

2.8.2  Wear  safety  glasses  when 
breaking  the  ends  of  the  sampling  tubes. 

2.8.3  If  possible,  place  the  sampling 
tubes  in  a  holder  so  the  sharp  end  is  not 
exposed  while  sampling. 

3.  Analytical  Method. 
3.1    Apparatus. 

3.1.1  Gas  chromatograph  equipped 
with  a  linearized  electron  capture 
detector. 

3.1.2  GC  column  capable  of 
separating  the  derivative  of  ethylene 
oxide  (2-bromoethanol)  from  any 
interferences  and  the  1%  CS2  in  benzene 
solvent.  The  column  used  for  validation 
studies  was:  10  ft  x  V^  inch  stainless 
steel  20%  SP-2100.  .1%  Carbowax  1500 
on  100/120  Supelcoport. 

3.1.3  An  electronic  integrator  or 
some  other  suitable  method  of 
measuring  peak  areas. 

3.1.4  Two  milliliter  vials  with  Teflon- 
lined  caps. 
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3.1.5  Gas  tight  syringe — 500  ^L  or 
other  convenient  sizes  for  preparing 
standards. 

3.1.6  Microliter  syringes — 10  ^L  or 
other  convenient  sizes  for  diluting 
standards  and  1  fiL  for  sample 
injections. 

3.1.7  Pipets  for  dispensing  the  1%  CS» 
in  benzene  solvent.  The  Glenco  1  mL 
dispenser  is  adequate  and  convenient. 

3.1.8  Volumetric  flasks — 5  mL  and 
other  convenient  sizes  for  preparing 
standards. 

3.1.9  Disposable  Pasteur  pipets. 
3.2    Reagents. 
3.2.1    Benzene,  reagent  grade. 

Carbon  DisulHde,  reagent 


3.2.2 
grade. 

3.2.3 

3.2.4 
grade. 

3.2.5 


Ethylene  oxide,  99.7%  pure. 
Hydrobromic  Acid,  48%  reagent 


Sodium  Carbonate,  anhydrous, 
reagent  grade. 

3.2.6    Oesorbing  reagent,  99% 
Benzene/1%  CSj. 

3.3  Sample  Preparation. 

3.3.1  The  front  and  back  sections  of 
each  sample  are  transferred  to  separate 
2-mL  vials. 

3.3.2  Each  sample  is  desorbed  with 
1.0  mL  of  desorbing  reagent. 

3.3.3  The  vials  are  sealed 
immediately  and  allowed  to  desorb  for 
one  hour  with  occasional  shaking. 

3.3.4  Desorbing  reagent  is  drawn  off 
the  charcoal  with  a  disposable  pipet  and 
put  into  clean  2-mL  vials. 

3.3.5  One  drop  of  HBr  is  added  to 
each  vial.  Vials  are  resealed  and  HBr  is 
mixed  well  with  the  desorbing  reagent. 

3.3.6  About  0.15  gram  of  sodium 
carbonate  is  carefully  added  to  each 
vial.  Vials  are  again  resealed  and  mixed 
well. 

3.4  Standard  Preparation. 

3.4.1  Standards  are  prepared  by 
injecting  the  pure  ethylene  oxide  gas 
into  the  desorbing  reagent. 

3.4.2  A  range  of  standards  are 
prepared  to  make  a  calibration  curve.  A 
concentration  of  1.0  ^L  of  ethylene 
oxide  gas  per  1  mL  desorbing  reagent  is 
equivalent  to  1.0  ppm  air  concentration 
(all  gas  volumes  at  25°C  and  760  mm)  for 
the  recommended  1  liter  air  sample.  This 
amount  is  uncorrected  for  desorption 
efficiency  {See  Backup  Data  Section  4.2. 
for  desorption  efficiency  corrections). 

3.4.3  One  drop  of  HBr  per  mL  of 
standard  is  added  and  mixed  well. 

3.4.4  About  0.15  grams  of  sodium 
carbonate  is  carefully  added  for  each 
drop  of  HBr  (A  small  reaction  will 
occur). 

3.5  Analysis. 

3.5.1     GC  Conditions. 
Nitrogen  flow  rate — lOmL/min. 
Injector  Temperature — 250''C 
Detector  Temperature — 300°C 


Column  Temperature — 100*C 
Injection  size — 0.8  ^L 
Elution  time — 3.9  minutes 

3.5.2  Peak  areas  are  measured  by  an 
integrator  or  other  suitable  means. 

3.5.3  The  integrator  results  are  in 
area  units  and  a  cahbration  curve  is  set 
up  with  concentration  vs.  area  units. 

3.6  Interferences. 

3.6.1  Any  compound  having  the 
same  retention  time  of  2-bromoethanol 
is  a  potential  interference.  Possible 
interf^erences  should  be  listed  on  the 
sample  data  sheets. 

3.6.2  GC  parameters  may  be  changed 
to  circumvent  interferences. 

3.6.3  There  are  usually  trace 
contaminants  in  benzene.  These 
contaminants,  however,  posed  no 
problem  of  interference. 

3.6.4  Retention  time  data  on  a  single 
column  is  not  considered  proof  of 
chemical  identity.  Samples  over  the  1.0 
ppm  target  level  should  be  confirmed  by 
GC/Mass  Spec  or  other  suitable  means. 

3.7  Calculations 

3.7.1  The  concentration  in  ftg/mL  for 
a  sample  is  determined  by  comparing 
the  area  of  a  particular  sample  to  the 
calibration  curve,  which  has  been 
prepared  from  analytical  standards. 

3.7.2  The  amount  of  analyte  in  each 
sample  is  corrected  for  desorption 
efficiency  by  use  of  a  desorption  curve. 

3.7.3  Analytical  results  (A)  from  the 
two  tubes  that  compose  a  particular  air 
sample  are  added  together. 

3.7.4  The  concentration  for  a  sample 
is  calculated  by  the  following  equation: 


ETO,  mgl  m'= 


AXB 


where: 

A  =  fig/mL 

B= desorption  volume  in  milliliters 

C  =  air  volume  in  liters. 

3.7.5  To  convert  mg/m*  to  parts  per 
million  (ppm)  the  following  relationship 
is  used: 


ETO,  ppm  = 


mg/   m'x  24.45 


44.05 


where: 

mg/m'=  results  from  3.7.4 

24.45= molar  volume  at  25  'C  and  760mm  Hg 

44.05= molecular  weight  of  ETO. 

3.8    Safety  Precautions 

3.8.1     Ethylene  oxide  and  benzene  are 
potential  carcinogens  and  care  must  be 
exercised  when  working  with  these 
compounds. 


3.8.2  All  work  done  with  the  solvents 
(preparation  of  standards,  desorptionxif 
samples,  etc.)  should  be  done  in  a  hood. 

3.8.3  Avoid  any  skin  contact  with  all 
of  the  solvents. 

3.8.4  Wear  safety  glasses  at  all 
times. 

3.8.5  Avoid  skin  contact  with  HBr 
because  it  is  highly  toxic  and  a  strong 
irritant  to  eyes  and  skin. 

4.  Backup  Data. 

4.1  Detection  Limit  Data. 

The  detection  limit  was  determined  by 
injecting  0.8  ftL  of  a  0.015  ;ig/mL 
standard  of  ethylene  oxide  into  1%  CS» 
in  benzene.  The  detection  limit  of  the 
analytical  procedure  is  taken  to  be 
1.20XlO"*^g  per  injection.  This  is 
equivalent  to  8.3  ppb  (0.015  mg/m*)  for 
the  recommended  air  volume. 

4.2  Desorption  Efficiency. 
Ethylene  oxide  was  spiked  onto 

charcoal  tubes  and  the  following 
recovery  data  was  obtained. 


Amount  (plkad 
0<9) 

Amount  raoovarad 
04) 

PwcanI  rsco¥wy 

4.5 

4.32 

960 

3.0 

^61 

87.0 

2.2S 

^025 

90.0 

1.5 

1.365 

91.0 

1.5 

138 

9^0 

.75 

.6625 

87.0 

3n 

J1S 

840 

jsn 

J12 

B3.2 

.1875 

.151 

80.5 

.094 

.070 

74.5 

At  lower  amounts  the  recovery 
appears  to  be  non-linear. 

4.3    Sensitivity  Data. 

The  following  data  was  used  to 
determine  the  calibration  curve. 


Injection 

0.5x  75MJ/ 
mL 

1x1.5M0/mt- 

2x3.0  pg/mL 

2          "".'.. 
3 

30904 

30967 
32555 
32242 

31672 

59567 
62914 
58578 
57173 
59556 

111778 
106016 

106122 

4 

X 

109716 
108406 

Slo(]e=34.105. 

4.4    Recovery. 

The  recovery  was  determined  by 
spiking  ethylene  oxide  onto  lot  120 
charcoal  tubes  and  desorbing  with  1% 
CS2  in  Benzene.  Recoveries  were  done 
at  0.5, 1.0,  and  2.0  X  the  target 
concentration  (1  ppm)  for  the 
recommended  air  volume. 

Percent  Recx)very 


Sample 

OSx 

I.O1 

2.011 

1 

a 

887 
838 
842 
880 
880 
86.5 

950 
95.0 
910 
91.0 
86.0 
905 

91.7 
67  3 

3 _ 

4 „.. 

x..""Z~~~I"'I'"Z'ZZ 

860 
830 
85.0 
87  0 

Weighted  Average  =  88  2 

4  5    Precisx>n  of  the  Anatytcal  Procedure. 
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The  following  data  was  use  d  to 
determine  the  precision  of  th(  analytical 
method: 


Conosnmiion 


Inisction 


Avsfage 

StancSard  Devialion.. 
CV — 


0.5«.75 
Itg/mL 


X1.5 
)9/mL 


.7421 
.7441 
.7831 
.7753 
7612 
.0211 
.0277 


4899 
5826 
4628 
4244 
4899 
0674 
0452 


2X3.0 


3.1184 
3.0447 
2  9149 
29185 
2.9991 
.0998 
.0333 


cv= 


3(.(}277)»+3(.O452)'  +  3(.0;  33) 


3+3  +  3 


CV  + 0.036 

4.6    Storage  Data. 

Samples  were  generated  at 
ethylene  oxide  at  85%  relative 
22°C  and  633  mm.  All  samples 
taken  for  20  minutes  at  0.05  Lf 
samples  were  analyzed  as  so(  n  as 
possible  and  fifteen  samples  v^ere 
stored  at  refrigerated  tempera  ture 
and  fifteen  samples  were  s 
ambient  temperature  (23°C). 
stored  samples  were  analyzec 
period  of  nineteen  days 


5  mg/m' 
humidity, 
were 
m.  Six 


stor  d 
Tie 


(5-C) 
at 
se 
over  a 


Percent  Recovery 


Day  anatyzod 


1__ 
1-_ 

4__ 

4_ 
4.... 

a.... 

6 

e... 

8.... 
10.. 
10... 
10.. 

11. 
11.. 

13.. 
13.. 
13.. 
14.. 
14.. 
18.. 
18.. 
10.. 
10.. 


R6fn^  Bf. 


17.0 
13.0 
14.0 
12.0 
12.0 
13.0 
)10 
J3.0 
I  2.0  L 


(1.7 
!55 
)5.7 


9.0 
(1.4 


i.O 
I  3.0 


Amiiiem 


87.0 
930 
94.0 
92.0 
91.0 
88.0 
89.0 


92.0 
860 


900 
82.0 


78.5 
72.1 


64.0 
77.0 


4.7    Breakthrough  Data. 

Breakthrough  studies  were  done  at  2 
ppm  (3.6  mg/m')  at  approxima  ely  85% 
relative  humidity  at  22°C  (amh  lent 
temperature).  Two  charcoal  tu  jes  were 
used  in  series.  The  backup  tub ;  was 
changed  every  10  minutes  and  analyzed 
for  breakthrough.  The  flow  rat  >  was 
0.050  Lpm. 


Tube  No. 

Time 
(minutes) 

Pefceni 
braek- 
ttvough 

1 ._....j 

2 .... 

3 „_ „ 

s  ' 

10 
20 
30 

40 

50 

60 

70 

80 

90 

100 

110 

120 

(') 

(■) 

CI 
1.23 
3.46 

6 

18  71 

7      

39.2 

«                   

9 ..    

10            

533 
720 
960 

11     

1130 

12.. 

133.9 

■None. 

The  5%  breakthrough  volume  was 
reached  when  2.6  liters  of  test 
atmosphere  were  drawn  through  the 
charcoal  tubes. 
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Summary  of  Other  Sampling  Procedures 

OSHA  believes  that  served  other 
types  of  monitoring  equipment  and 
techniques  exist  for  monitoring  time- 
weighted  averages.  Considerable 
research  and  method  development  is 
currently  being  performed,  which  will 
lead  to  improvements  and  a  wider 
variety  of  monitoring  techniques.  A 
combination  of  monitoring  procedures 
can  be  used.  There  probably  is  no  one 
best  method  for  monitoring  personal 
exposure  to  ethylene  oxide  in  all  cases. 
There  are  advantages,  disadvantages, 
and  limitations  to  each  method.  The 
method  of  choice  will  depend  on  the 
need  and  requirements.  Some  commonly 
used  methods  include  the  use  of 
charcoal  tubes,  passive  dosimeters, 
Tedler  gas  sampling  bags,  detector 
tubes,  photoionization  detection  units, 
infrared  detection  units  and  gas 
chromatographs.  A  number  of  these 
methods  are  described  below. 

A.  Charcoal  Tube  Sampling  Procedures 

Qazi-Ketcham  method  (Ex.  11-133)— 
This  method  consists  of  collecting  EtO 
on  Columbia  JXC  activated  carbon, 
desorbing  the  EtO  with  carbon  disulfide 
and  analyzing  by  gas  chromatography 


with  flame  ionization  detection.  Union 
Carbide  has  recently  updated  and 
revalidated  this  monitoring  procedures. 
This  method  is  capable  of  determining 
both  eight-hour  time-weighted  average 
exposures  and  short-term  exposures. 
The  method  was  validated  to  0.5  ppm. 
Like  other  charcoal  collecting 
procedures,  the  method  requires 
considerable  analytical  expertise. 
ASTM-proposed  method — ^The 
Ethylene  Oxide  Industry  Council  (EOIC) 
has  contracted  with  Clayton 
Environmental  Consultants,  Inc.  to 
conduct  a  collaborative  study  for  the 
proposed  method.  The  ASTM-Proposed 
method  is  similar  to  the  method 
published  by  Qazi  and  Ketcham  is  the 
November  1977  American  Industrial 
Hygiene  Association  Journal,  and  to  the 
method  of  Pilney  and  Coyne,  presented 
at  the  1979  American  Industrial  Hygiene 
Conference.  After  the  air  to  be  sampled 
is  drawn  through  an  activated  charcoal 
tube,  the  ethylene  oxide  is  desorbed 
from  the  tube  using  carbon  disulfide  and 
is  quantitated  by  gas  chromatography 
utilizing  a  flame  ionization  detector.  The 
ASTM-proposed  method  specifies  a 
large  two-section  charcoal  tube, 
shipment  in  dry  ice,  storage  at  less 
than  —  5°C,  and  analysis  within  three 
weeks  to  prevent  migration  and  sample 
loss.  Two  types  of  charcoal  tubes  are 
being  tested — Pittsburgh  Coconut-Based 
(PCB)  and  Columbia  JXC  charcoal.  This 
collaborative  study  will  give  an 
indication  of  the  inter-  and 
intralaboratory  precision  and  accuracy 
of  the  ASTM-proposed  method.  Several 
laboratories  have  considerable  expertise 
using  the  Qazi-Ketcham  and  Dow 
methods. 

B.  Passive  Monitors — Ethylene  oxide 
diffuses  into  the  monitor  and  is  collected 
in  the  sampling  media.  The  DuPont  Pro- 
Tek  badge  collects  EtO  in  an  absorbing 
solution,  which  is  analyzed 
colorimetrically  to  determine  the 
amount  of  EtO  present.  The  3M  350 
badge  collects  the  EtO  on  chemically 
treated  charcoal.  Other  passive 
monitors  are  currently  being  developed 
and  tested.  Both  3M  and  DuPont  have 
submitted  data  indicating  their 
dosimeters  meet  the  precision  and 
accuracy  requirements  of  the  proposed 
ethylene  oxide  standard.  Both  presented 
laboratory  validation  data  to  0.2  ppm 
(Exs.  11-65.  4-20, 108, 109, 130). 

C.  Tedlar  Gas  Sampling  Bags-Samples 
are  collected  by  drawing  a  known 
volume  of  air  into  a  Tedlar  gas  sampling 
bag.  The  ethylene  oxide  concentration  is 
often  determined  on-site  using  a 
portable  gas  chromatograph  or  portable 
infrared  spectometer. 
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D.  Detector  tubes — A  known  volume 
of  air  is  drawn  through  a  detector  tube 
using  a  small  hand  pump.  The 
concentration  of  EtO  is  related  to  the 
length  of  stain  developed  in  the  tube. 
Detector  tubes  are  economical,  easy  to 
use,  and  give  an  immediate  readout. 
Unfortunately,  partly  because  they  are 
nonspecific,  their  accuracy  is  often 
questionable.  Since  the  sample  is  taken 
over  a  short  period  of  time,  they  may  be 
useful  for  determining  the  source  of 
leaks. 

E.  Direct  Reading  Instruments — There 
are  numerous  types  of  direct  reading 
instruments,  each  having  its  own 
strengths  and  weaknesses  (Exs.  135B. 
135C.  107. 11-78, 11-153).  Many  are 
relatively  new,  offering  greater 
sensitivity  and  specificity.  Popular 
ethylene  oxide  direct  reading 
instruments  include  infrared  detection 
units,  photoionization  detection  units, 
and  gas  chromatographs. 

Portable  infrared  analyzers  provide  an 
immediate,  continuous  indication  of  a 
concentration  value:  making  them 
particularly  useful  for  locating  high 
concentration  pockets,  in  leak  detection 
and  in  ambient  air  monitoring.  In 
infrared  detection  units,  the  amount  of 
infrared  light  absorbed  by  the  gas  being 
analyzed  at  selected  infrared 
wavelengths  is  related  to  the 
concentration  of  a  particular  component. 
Various  models  have  either  fixed  or 
variable  infrared  filters,  differing  cell 
pathlengths,  and  microcomputer 


controls  for  greater  sensitivity, 
automation,  and  interference 
elimination. 

A  fairly  recent  detection  system  is 
photoionization  detection.  The 
molecules  are  ionized  by  high  energy 
ultraviolet  light.  The  resulting  current  is 
measured.  Since  different  substances 
have  different  ionization  potentials, 
other  organic  compounds  may  be 
ionized.  The  lower  the  lamp  energy,  the 
better  the  selectivity.  As  a  continuous 
monitor,  photoionization  detection  can 
be  useful  for  locating  high  concentration 
pockets,  in  leak  detection,  and 
continuous  ambient  air  monitoring.  Both 
portable  and  stationary  gas 
chromatographs  are  available  with 
various  types  of  detectors,  including 
photoionization  detectors.  A  gas 
chromatograph  with  a  photoionization 
detector  retains  the  photionization 
sensitivity,  but  minimizes  or  eliminates 
interferences.  For  several  GC/PID  units, 
the  sensitivity  is  in  the  0.1-0.2  ppm  EtO 
range.  The  GC/PID  with 
microprocessors  can  sample  up  to  20 
sample  points  sequentially,  calculate 
and  record  data,  and  activate  alarms  or 
ventilation  systems.  Many  are  quite 
flexible  and  can  be  configured  to  meet 
the  specific  analysis  needs  for  the 
workplace. 

DuPont  presented  their  laboratory 
validation  data  of  the  accuracy  of  the 
Qazi-Ketcham  charcoal  tube,  the  PCB 
charcoal  tube,  Miran  103 IR  analyzer. 
3M  #3550  monitor  and  the  Du  Pont  C-70 
badge.  Quoting  Elbert  V.  Kring: 


We  also  beleive  that  OSHA'g  proposed 
accuracy  in  this  standard  is  appropriate.  At 
plus  or  minus  25  percent  at  one  part  per 
million,  and  plus  or  minus  35  percent  below 
that  And.  our  data  indicates  there's  only  one 
monitoring  method,  right  now,  that  we've 
tested  thoroughly,  that  meets  that  accuracy 
requirements.  That  is  the  Du  Pont  Pro-Tek 
badge*  *  *.  We  also  believe  that  this  kind  of 
data  should  be  confirmed  by  another 
independent  laboratory,  using  the  same  type 
dynamic  chaml>er  testing  (Tr.  1470) 

Additional  data  by  an  independent 
laboratory  following  their  exact  protocol 
was  not  submitted.  However, 
information  was  submitted  on 
comparisons  and  precision  and 
accuracy  of  those  monitoring  procedures 
which  indicate  far  better  precision  and 
accuracy  of  those  monitoring  procedures 
than  that  obtained  by  Du  Pont  [Ex.  4-20. 
130. 11-68. 11-133. 130. 135A). 

The  accuracy  of  any  method  depends 
to  a  large  degree  upon  the  skills  and 
experience  of  those  who  not  only  collect 
the  samples  but  also  those  who  analyze 
the  samples.  Even  for  methods  that  are 
collaboratively  tested,  some 
laboratories  are  closer  to  the  true  values 
than  others.  Some  laboratories  may 
meet  the  precision  and  accuracy 
requirements  of  the  method;  others  may 
consistently  far  exceed  them  for  the 
same  method. 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  How 
Division 

Minimum  Wages  for  Federai  an 
Federalty  Assisted  Constructiof; 
General  Wage  Determination 
Decisions 

General  wage  determination  di  !C 
of  the  Secretary  of  Labor  specify, 
accordance  with  applicable  law 
the  basis  of  information  availabli  > 
Department  of  Labor  from  its  s 
local  wage  conditions  and  from 
sources,  the  basic  hourly  wage  r^tes  and 
fringe  benefit  payments  which 
determined  to  be  prevailing  for 
described  classes  of  laborers  anc 
mechanics  employed  on  construction 
projects  of  the  character  and  in 
localities  specified  therein. 

The  determinations  in  these  defcisions 
of  such  prevailing  rates  and  fring 
benefits  have  been  made  by  authority  of 
the  Secretary  of  Labor  pursuant 
provisions  of  the  Davis-Bacon  Act 
March  3, 1931,  as  amended  (46 
1494,  as  amended.  40  U.S.C.  276a, 
other  Federal  statutes  referred  to 
CFR  1.1  (including  the  statutes  lis 
36  FR  306  following  Secretary  of 
Order  No.  24-70)  containing  prov 
for  the  payment  of  wages  which 
dependent  upon  determination  b; 
Secretary  of  Labor  under  the  Davf  s- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A 
29  of  Code  of  Federal  Regulation: 
Procedure  for  Predetermination 
Rates  (37  FR  21138)  and  of  Secretary 
Labor's  Orders  12-71  and  15-71 
8755.  8756).  The  prevailing  rates 
fringe  benefits  determined  in 
decisions  shall,  in  accordance  wi 
provisions  of  the  foregoing  statutes 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assisted 
construction  projects  to  laborers 
mechanics  of  the  specified  class 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein. 

Good  cause  is  hereby  found  foil  not 
utilizing  notice  and  public  proced  ire 
thereon  prior  to  the  issuance  of 
determinations  as  prescribed  in 
553  and  not  providing  for  delay  i 
effective  date  as  prescribed  in 
section,  because  the  necessity  to 
construction  industry  wage 
determination  frequently  and  in 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the 
interest 

General  wage  determination  decisions 
are  effective  from  their  date  of 
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publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931.  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
38  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-71  and  15-71  (36  FR 
8755,  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 


encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards.  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

New  General  Wage  Determination 
Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

AfVansas:  AH84-4092 _ Jan.  13,  1984. 

CaMom*  CA84-5007 „ ktey  18.  1964. 

kwa:  IA84-4043 „ Juos  15.  1964. 

Kansas:  KS83-4065 Sept.  2.  1983. 

Massachusetts: 

MA84-3007 Apf.  6,  1984. 

MA84-3008 M«.  30.  1984 

MA84-3010 Apr.  6.  1984. 

Maiyland:  MD84-3047 Aug.  29,  I960. 

Mississippi: 

MS83-1014 Mar.  3.  1983. 

MS84-1015 „. „ Apr.  1.  1983. 

Montana:  MTe3-5101 _ Feb.  18.  1983. 

New  York: 

NY84-3030 May  1.  1983. 

NY81-3039 _ Apr  4,  1961. 

Oklahoma: 

OK84-4033 _ May  18,  1964. 

OK84-4034 Do. 

Pennsytvanta;  PA84-3000 - Jan.  13,  1984. 

Texas: 

TX82-4045 Sept  24,  1982 

TX84-4015 M«.  16.  1964. 

TX84-4020 Apr.  13.  1964. 

Virginia: 

VA82-3034 Dec.  3.  1982. 

VA82-3035 „ Do. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  number  of  the  decisions 
being  superseded. 

Alabama: 

AL82-1023  (AL84-1016) Apr.  2.  1982. 

AL82-1022  (AL84-1015) Do. 

Ftorirta:  FL82-1015  (FLB4-1020) Mar.  5  1962. 

Kentucky:  KYei-1274  (KY84-1017) July  31,  1981. 

Mississippi:  MS61-1261  (MS84-1014) July  6.  1981. 

Oregon  Ofla3-5100  (0084-5020) Feb.  18,  1963. 

South  Carolina.  SC83-1089  (SC84-1018)....  Nov.  25,  1983. 
Wiaconsio:  WI83-2012  (Wt84-5018) Feb.  18,  1963. 

Signed  at  Washington,  D.C.  this  15th  day  of 
June  1984. 

James  L  Valin. 

Assistant  Administrator. 
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Agricultural  Marketing  Service 

PROPOSED  RULES 

Milk  marketing  orders: 
25879         Georgia  et  al. 

Agriculture  Department 

See  also  Agricultural  Marketing  Service. 
NOTICES 

Conunittees;  establishment,  renewals,  terminations, 
etc.: 
25887        Food  and  Agricultural  Sciences  National  Needs 
Graduate  Fellowships  Grant  Committee 

Air  Force  Department 

NOTICES 
Meetings: 
25894        Scientific  Advisory  Board;  place  change 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
25908        Expansion  Arts  Advisory  Panel 

Census  Bureau 

NOTICES 

25887     Voting  Rights  Act  Amendments  of  1982;  minority 
language  assistance  provision  determinations 

Commerce  Department 

See  also  Census  Bureau;  International  Trade 
Administration;  National  Oceanic  and  Atmospheric 
Administration. 
NOTICES 
Meetings: 
25887        President's  Commission  on  Industrial 
Competitiveness 

Commodity  Futures  Trading  Commission 

RULES 

Leverage  transactions,  etc.: 
25834         Fees 
NOTICES 

Contract  market  proposals: 
25893        Coffee,  Sugar  &  Cocoa  Exchange,  Inc.;  Consumer 
Price  Index  for  wage  earners  and  clerical 
workers,  etc. 

Customs  Service 

RULES 

Tariff  classification  of  merchandise: 
25836        Amorphous  silicas 

PROPOSED  RULES 

Vessels  in  foreign  and  domestic  trades: 
25884         American  vessels,  foreign  equipment  purchases 
and  repairs 

Defense  Department 

See  also  Air  Force  Department. 

NOTICES 

Meetings: 
25893        Science  Board  task  forces 
25893        Wage  Committee 


Drug  Enforcement  Administration 

RULES 

Schedules  of  controlled  substances: 
25849        Alfentanil 

Education  Department 

RULES 

Special  education  and  rehabilitative  services: 
25990         Postsecondary  education  programs  for 

handicapped  persons 
25984        Recruitment  and  information 
25996         Regional  Resource  Centers 

NOTICES 

Grants;  availability,  etc.: 

25895  Educational  media  research,  production, 
distribution  and  training 

25896  Severely  disabled  persons;  special  projects  and 
demonstrations  for  vocational  rehabilitation 
services 

Postsecondard  education: 
25894         National  defense  and  direct  student  loan 

program;  directory  of  designated  low-income 
schools  for  teacher  cancellation  benefits; 
availabihty 

Employment  and  Training  Administration 

RULES 
25837     Alien  temporary  employment  in  nonagricultural 
occupations  in  U.S.;  certification  procedures 

Energy  Department 

See  Federal  Energy  Regulatory  Commission. 

Environmental  Protection  Agency 

RULES 

Hazardous  waste  program  authorizations: 
25855         Maryland 

Toxic  substances: 
25856,       Chemical  manufacturers;  preliminary  assessment 
25859         information;  additional  chemicals  (2  documents) 
Records  and  reports  of  allegations  of  significant 
adverse  reaction  to  health  or  environment; 
effective  date  confirmed;  correction 
[Editorial  Note:  This  document,  appearing  at 
page  25453  in  the  Federal  Register  of  June  21, 
1984,  was  incorrectly  identified  in  that  issue's 
table  of  contents] 
Water  pollution  control: 
25978        National  pollutant  discharge  elimination  system; 
compliance  extension  for  innovative  technologies 
PROPOSED  RULES 
Hazardous  waste: 
25885         Storage  and  disposal  facilities;  information 
availability 
Water  pollution  control: 
25885         State  luiderground  injection  control  program; 
federally  administered  programs;  hearing 
cancelled 

NOTICES 

Air  pollution  control: 
25903         Peabody  Coal  Co.;  employment  ejects 

investigation;  report  availability  and  inquiry 


IV 


Federal 


Register  /  Vol.  49,  No.  123  /  Monday,  June  25,  1984  /  Contents 


25903 

25903 
25903 

25903 

25903 

25904 
25880 


25915, 
25916 


qew  motor  vehicles  and 
test  results,  1984  model 


fe  'd 


et 


Air  pollution  control; 
engines: 

Federal  certification 

year  availability;  cctrection 
Pesticide,  food,  and 

ICI  Americas,  Inc., 
Pesticides;  receipts  of 
Toxic  and  hazardous 

Confidential  information 

contractors  (ICF,  Inc. 

Interagency  Testing 

correction 
Meetings: 

Pretreatment  Implen  entation  Review  Task  Force 

Federal  Aviation  Administration 

PROPOSED  RULES 

Rulemaking  petitions;  lummary  and  disposition 

Federal  Communications  Commission 

NOTICES  , 

Meetings;  Sunshine  Act  (2  documents) 


additive  petitions: 
al;  correction 
State  registration;  correction 
Substances  control: 

and  data  transfer  to 
,  et  al.) 
Committee  report;  inquiry; 


Fish  and  Wildlife  Service 

NOTICES 

25918     Arctic  National  Wildlife  Refuge,  Alaska;  oil  and 
gas  exploration  plans;  inquiry 
Environmental  statements;  availability,  etc.: 
Cache  River  Basin,  Ark. 


25906 


25845 


Federal  Emergency  wnagement  Agency 

RULES 

Flood  elevation  deterniinations: 
25861         Arizona  et  al. 


Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

Columbia  Gas  Transmission 

Delmarva  Power  & 

East  Tennessee  Natural 

El  Paso  Natural  Gas 

Moon  Lake  Electric 

Northern  Natural 

Philadelphia  Electric 

Southwestern  Power 

Texas  Eastern  Tran^ission 

United  Gas  Pipe  Lin 
Small  power  productioii 
qualifying  status;  certitcation 

Placid  Refining  Co 

Simplot  Leasing  Cor  > 

SNC  Hydro  Inc./We 

Valley  View  Energy 
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25901 
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25904 
25905 


25833 


25881 
25881 

25916 


Gas 


Corp.  (2  documents) 
Co. 

Gas  Co. 
Co. 

Association 
Co. 
Power  Co.  et  al. 
Administration 

Corp. 
Co. 

and  cogeneration  facilities; 
applications,  etc.: 


Federal  Reserve  System 

PROPOSED  RULES 

International  banking 

Edge  corporation  operations 
NOTICES 
Bank  holding  company 

NCNB  Corp. 

Tuscaloosa  Bancsha^es 


Federal  Trade  Commission 

RULES 

Prohibited  trade  practifces 
Great  Lakes  Chemic  il  Corp.  et  al 

PROPOSED  RULES 

Prohibited  trade  practifces: 

Great  Lakes  Chemic  il  Corp.  et  aL 

Porter,  David 
NOTICES 

Meetings;  Sunshine  Acjt 


25850 


End  Dam  Associates 
Corp. 


25890 
25889 

25891 


25891 
25892 
25892 


25907 


( iperations  (Regulation  K): 
etc. 


applications,  etc.: 
,  Inc.,  et  al. 
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Food  and  Drug  Administration 

RULES 

Human  drugs: 
Antibiotic  drugs;  ceforanide  for  injection 


General  Services  Administration 

RUUS 
25872     Acquisition  regulations  (GSAR);  Federal  service 
contracts;  temporary 

Health  and  Human  Services  Department 

See  Food  and  Drug  Administration;  National 
Institutes  of  Health. 


Housing  and  Urban  Development  Department 

RULES 

Low  income  housing: 
Housing  assistance  payments  (Section  8);  fair 
market  rents  for  new  construction  and 
substantial  rehabilitation 


Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  National  Park  Service. 

International  Trade  Administration 

NOTICES 

Antidumping: 

Stainless  steel  woven  wire  cloth  from  Japan 
Export  trade  certificates  of  review 
Meetings: 

Electronic  Instrumentation  Technical  Advisory 

Committee 
Scientific  articles;  duty  free  entry: 

Agriculture  Department 

Louisiana  State  University 

Princeton  University  et  al. 

international  Trade  Commission 

NOTICES 

Antidumping  and  countervailing  duties: 
Oil  country  tubular  goods  from  Argentina,  Brazil, 
Korea,  Mexico,  and  Spain 

Justice  Department 

See  Drug  Enforcement  Administration. 

Labor  Department 

See  Employment  and  Training  Administration. 

Land  IManagement  Bureau 

PROPOSED  RULES 

Rights-of-way: 
Reimbursement  of  cost  procedures 


IManagement  and  Budget  Office 

NOTICES 

26014     Budget  rescissions  and  deferrals 
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Maritime  Administration 

NOTICES 

Applications,  etc.: 
25913        Equity  Carriers  I,  Inc.,  et  al. 

National  Institutes  of  Healtti 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.: 
25905         Geriatrics  Review  Committee 
Meetings: 

25905  Dental  Research  National  Advisory  Council 

25906  Dental  Research  National  Institute  Special 
Grants  Review  Committee 

25905  Environmental  Health  Sciences  Review 
Committee 

25906  General  Research  Support  Review  Committee 

National  Oceanic  and  Atmospheric 

Administration 

RUUS 

Pacific  Salmon  Fisheries  Commission, 

International: 
25877         Eraser  River  sockeye  and  pink  salmon 

NOTICES 

Marine  mammal  permit  applications: 
25892         Costa,  Dr.  Daniel  P. 
25892        Washington  Department  of  Game 

National  Parle  Service 

RULES 

Special  regulations: 
25852        Rocky  Mountain  National  Park,  Colo.; 
snowmobile  regulations 
NOTICES 

Meetings: 

25907  Denali  National  Park  Subsistence  Resource 
Commission 

Mining  plans  of  operations;  availability,  etc.: 
25907        Death  Valley  National  Monument 

25907  Denali  National  Park  and  Preserve 

Pacific  Norttiwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 

25908  Power  plan  amendments;  inquiry 

Secret  Service 

NOTICES 

Senior  Executive  Service: 
25914         Performance  Review  Board;  membership 

Securities  and  Exchange  Commission 

NOTICES 
25910     Agency  information  collection  activities  under 
0MB  review 
Hearings,  etc.: 

25910  Great-West  Life  &  Annuity  Insurance  Co.  et  al. 

25911  Showboat,  Inc. 

Small  Business  Administration 

RULES 

Organization,  functions,  and  authority  delegations: 
25833         Program  activities  in  field  offices 
NOTICES 

25911     Agency  information  collection  activities  under 
OMB  review 


Disaster  loan  areas: 

25911  Connecticut 

25912  Vermont 
25912         Wisconsin 
25912        Wyoming 

License  surrenders: 

25912  Tyler  Refrigeration  Capital  Corp. 
Meetings;  regional  advisory  councils: 

25911         New  Orleans 

Transportation  Department 

See  Federal  Aviation  Administration;  Maritime 
Administration;  Urban  Mass  Transportation 
Administration. 

Treasury  Department 

See  Customs  Service;  Secret  Service. 

Urban  Mass  Transportation  Administration 

NOTICES 

Grants;  availability,  etc.: 

25913  Innovative  Techniques  and  Methods  Program 
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SMALL  BUSINESS  ADMINISTRATION 

13  CFR  Part  101 

[Rev.2.Amdt37] 

Delegations  of  Authority  To  Conduct 
Program  Activities  in  Field  Offices 

AGENCY:  Small  Business  Administration. 
action:  Final  rule. 

summary:  The  Administrator  has 
approved  an  increase  of  the  dollar 
amount  limitation  of  authority  delegated 
the  Small  Business  Administration's 
District  and  Regional  Office  Claims 
Review  Committees.  Compromise 
settlements  by  these  committees  is  an 
Agency  method  of  recovering  funds  still 
owed  by  borrowers  even  after 
liquidation  of  their  loan.  The  delegated 
authority,  which  includes  the 
determination  of  committee  membership 
and  dollar  amount  limitations  which  can 
be  settled,  differ  at  district,  region,  and 
Central  Office  levels.  Consequently, 
debt  amounts  exceeding  each 
committee's  authority  level  are  passed 
on  to  the  next  highest  committee  for 
action. 

The  Agency  has  experienced 
increased  claims  compromise  activity  in 
recent  years  involving  greater 
recoverable  debt  amounts.  More  cases 
are  being  received  in  the  Central  Office 
after  having  been  reviewed  and 
commented  upon  by  District  and 
Regional  Claims  Review  Committees. 

The  delegation  of  authority  increase 
to  field  Claims  Review  Committees  will 
allow  an  increased  number  of  settlement 
procedures  in  those  offices  and, 
correspondingly,  reduce  the  time  and 
manpower  loss  of  cases  formerly 
reviewed  but  not  settled  by  these 
offices. 

EFFECTIVE  DATE:  June  25, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Allen,  Information  Resources 


Management  Branch,  Small  Business 
Administration.  1441  L  Street  NW.. 
Washington.  D.C.  20416.  Telephone  No. 
(202)  653-8538. 

SUPPLEMENTARY  INFORMATION:  Part  101 

consists  of  rules  relating  to  the  Agency's 
organization  and  procedures;  therefore, 
notice  of  proposed  rulemaking  and 
public  participation  thereon  as 
prescribed  in  5  U.S.C.  553  are  not 
required  and  this  amendment  to  Part  101 
is  adopted  without  resort  to  those 
procedures. 

List  of  Subjects  in  13  CFR  Fart  101 

Authority  delegations  (Government 
agencies).  Administrative  practice  and 
procedures.  Organization  and  functions 
(Government  agencies). 

PART  101— {AMENDED] 

For  the  reasons  set  forth  in  the 
preamble  and  pursuant  to  authority  in 
section  5(b)(6)  of  the  Small  Business 
Act,  15  U.S.C.  634,  Part  101, 13  CFR 
101.3-2  is  amended  as  set  forth  below: 

§101.3-2    [Amended] 

1.  Part  V,  Section  A,  paragraph  1, 
subparagraphs  a  through  d  are  revised 
as  follows: 

a.  Claims  not  in  excess  of  $100,000 
(excluding  interest)  upon  majority  vote  of  the 
Committee. 

b.  Claims  not  in  excess  of  $150,000 
(excluding  interest)  upon  unanimous  vote  of 
the  Committee. 

c.  Claims  in  excess  of  $150,000  (excluding 
interest)  when  the  amount  offered  represents 
the  full  principal  balance  due  thereby 
forgiving  only  the  interest  upon  unanimous 
vote  of  the  Committee. 

d.  Settlement  offers  on  claims  of  any  size 
may  be  declined  upon  majority  vote  of  the 
Committee. 

2.  Part  V,  Section  A,  paragraph  2. 
subparagraphs  a  through  c  are  revised 
as  follows: 

a.  Claims  not  in  excess  of  $200,000 
(excluding  interest)  upon  majority  vote  of  the 
Committee. 

b.  Claims  in  excess  of  $200,000  but  not 
exceeding  $300,000  (excluding  interest)  upon 
unanimous  vote  of  the  Committee. 

c.  Settlement  offers  on  claims  of  any  size 
may  be  declined  upon  majority  vote  of  the 
Committee. 

Dated:  June  19, 1984. 
fames  C  Sanders, 
Administrator. . 

|FR  Doc  84-18678  Piled  S-22-M:  S:4S  amj 
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FEDERAL  TRADE  COMMISSION 

16  CFR  Part  13 

[Docket  No.  9155] 

Great  Lakes  Chemical  Corp^  et  aL; 
Prohil>ited  Trade  Practices  and 
Affirmative  Corrective  Actions 

AGENCY:  Federal  Trade  Commission. 
ACTION:  Consent  order. 

SUMMARY:  This  consent  order  requires 
the  leading  producer  of  elemental 
bromine  and  brominated  flame 
retardents  in  the  U.S.,  to  grant  PPG 
Industries,  Inc.  (PPG),  according  to  a 
prescribed  non-exclusive  licensing 
agreement,  all  the  latest  technology  and 
know-how  on  brominated  flame 
retardents  acquired  from  Velsicol 
Chemical  Corp.  The  order  requires  Great 
Lakes  to  enter  into  other  agreements 
that  would  govern  the  operation  and 
ownership  rights  of  Arkansas 
Chemicals,  Inc.  (ACI),  a  joint  bromine 
production  venture  between  Great 
Lakes  and  PPG.  The  agreements  would, 
among  other  things,  eliminate  certain 
restrictions  on  PPG's  use  of  bromine 
purchased  from  ACI;  permit  PPG  to  sell 
elemental  bromine  in  the  merchant 
market;  allow  PPG  to  use  ACI  bromine 
in  the  production  of  all  brominated 
compounds,  including  flame  retardents; 
and  require  Great  Lakes  to  purchase  a 
specified  amount  of  bromine  from  ACI 
annually.  In  addition  to  specific  record 
keeping  and  reporting  requirements,  the 
order  prohibits  Great  Lakes  from 
acquiring  any  concern  engaged  in  the 
production  of  elemental  bromine  or 
brominated  flame  retardents  without 
prior  Commission  approval  for  a  period 
of  10  years. 

The  Commission,  under  separate 
order  dismissed  the  proceedings  against 
Northwest  Industries,  Inc.  and  Velsicol 
Chemical  Corp. 

DATE:  Complaint  issued  June  23, 1981. 
Decision  and  Order  issued  May  23, 
1984. » 

FOR  FURTHER  INFORMATION  CONTACT 

FTC/CS-2.  John  V.  Lacci,  Washington, 
D.C.  20580.  (202)  254-8644. 
SUPPLEMENTARY  INFORMATION:  On 
Monday,  March  12„  1984,  there  was 
published  in  the  Federal  Register,  49  FR 


'Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  the  original  document. 
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(60) 
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9220,  a  proposed  consent  agree  nent 
with  analysis  In  the  Matter  of  ((reat 
Lakes  Chemical  Corporation,  a 
corporation.  Northwest  Industr  es  Inc.,  a 
corporation,  and  Velsicol  Chen  ical 
Corporation,  a  corporation,  for  the 
purpose  of  soliciting  public  corif  ment 
Interested  parties  were  given 
days  in  which  to  submit  comments 
suggestions  or  objections  rega 
proposed  form  of  order. 

No  comments  having  been 
the  Commission  has  ordered 
issuance  of  the  complaint  in  thi! 
contemplated  by  the  agreemen  , 
its  jurisdictional  findings  and 
order  to  cease  and  desist,  as 
the  proposed  consent  agreemeijt, 
disposition  of  this  proceeding. 

The  prohibited  trade  practic^ 
corrective  actions,  as  codified 
CFR  Part  13,  are  as  follows:  Sul^part— 
Acquiring  Corporate  Stock  or 
§  13.5  Acquiring  corporate  stock 
assets;  §  13.5-20  Federal  Trade 
Commission  Act.  Subpart — Coi  "ection 
Actions  and/or  Requirements: 
Corrective  actions  and/or  requjrements 
§  13.533-43  Grant  license(s]:  § 
Maintain  records;  §  13.533-60 
general,  specific,  or  contractua 
constrictions,  requirements,  or 


recei 

thb 
form 
made 

ehtered  its 
forth  in 
in 


set 


and/or 
under  16 
(part— 
'  i4ssets: 
or 


3.533-45 
F  elease  of 


etraints. 
List  of  Subjects  in  16  CFR  Part  13 

Flame  retardents.  Trade  prac  tices. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  In  erpret  or 
apply  sec.  5.  38  Stat.  719,  as  amend  >d:  sec.  7, 
38  Stat.  731.  as  amended:  15  U.S.C.  ^5. 18) 
Emily  H.  Rock, 

Secretary. 

|FR  Doc.  84-18655  Filed  8-22-84:  8:45  ami 
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COMMODITY  FUTURES 
COMMISSION 

17  CFR  Part  31 


TRAO  NG 


Fees  for  Leverage  Commodit 
Registration 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Final  schedule  of  fees. 


rec  en 


Ise 


itio  1 


,  1984). 


summary:  The  Commission 
proposed  to  establish  a  $7,500 
leverage  commodity  registra 
applications.  49  FR  3878  (Jan.  3 
After  further  reviewing  its  projected 
costs  in  light  of  the  actual  or  a 
applications  for  registration,  a 
considering  the  concerns  exprebsed 
several  commenters,  the  Comniission 
now  adopting  the  fee  in  final 
level  of  $3,500  per  application, 
anticipated  that  this  fee  will  recover 
substantial  portion  of  the  actus 


tiy 

for 


qticipated 
upon 

by 

is 
at  a 
tis 

a 
costs  to 


rd 


form 


the  Commission  in  reviewing 
applications  for  registration  of  leverage 
commodities. 

EFFECTIVE  DATE:  July  25, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  S.  Goodman,  Esquire,  Office  of 
General  Counsel,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
NW..  Washington,  D.C.  20581. 
Telephone  (202)  254-9880. 

SUPPLEMENTARY  INFORMATION: 
L  IntroductioD 

Commission  rule  31.6. 17  CFR  31.6 
(1984),  provides  that  the  Commission 
must  register  each  leverage  commodity 
upon  which  a  leverage  transaction 
merchant  offers  a  leverage  contract  for 
sale.  The  Commission's  staff  will  spend 
a  substantial  amount  of  time  analyzing 
each  application  to  register  a  leverage 
commodity.  This  analysis  will  include 
both  studying  the  underlying  cash 
market  for  the  commodity  and 
scrutinizing  the  terms  and  conditions  of 
the  proposed  contract. 

On  January  31, 1984,  the  Commission 
published  for  comment  in  the  Federal 
Register  a  proposed  fee  of  $7,500  for 
each  application  for  registration  of  a 
leverage  commodity.  49  FR  3878.  The 
$7,500  figure  was  based  on  an  estimate 
that,  on  average,  it  would  take  at  least 
three-fourths  as  much  staff  time  to 
process  an  application  for  a  leverage 
commodity  registration  as  it  takes  to 
process  an  application  for  designation 
as  a  futures  contract  market,  for  which 
the  Commission  currently  charges  a 
$10,000  fee.  See  17  CFR  Part  5,  Appendix 
B  (1984);  48  FR  38214  (Aug.  23, 1983) 
(final  schedule  of  fees). 

After  reviewing  the  comments 
submitted  by  five  firms,  at  least  four  of 
which  have  applied  or  intend  to  apply 
for  registration  as  a  leverage  transaction 
merchant,'  and  the  list  of  proposed 
commodities  for  which  the  firms  have 
filed  or  intend  to  file  registration 
applications,  the  Commission  developed 
a  more  precise  estimate  of  the  costs 
involved  in  analyzing  each  application 
for  a  leverage  commodity  registration. 
The  revised  estimate,  $3,750  per 
application,  was  based  upon  the 
Commission's  knowledge  of  how  many 
and  what  kinds  of  leverage  commodity 
registration  applications  it  had  received 
or  was  likely  to  receive  in  the  near 
future. 


'The  five  commenters  were:  First  National 
Monetary  Corporation  (comments  submitted  by  its 
general  counsel,  Simon,  Deitch.  Siefman,  Tucker 
and  Friedman).  Monex  International,  Ltd.,  American 
Coin  Exchange,  Investment  Metals  International, 
Inc.,  and  International  Precious  Metals  Corporation. 


n.  Comments  on  Proposed  Fee 

The  great  bulk  of  the  comments 
received  on  the  proposed  $7,500  fee 
dealt  with  its  size  and  the  way  in  which 
it  was  computed.  Without  exception,  the 
commenters  thought  that  the  proposed 
fee  was  excessive.  Some  felt  that  the 
proposed  fee  was  so  high  as  to  be 
anticompetitive.  Other  commenters 
suggested  that  it  was  improper  to 
compare  the  proposed  fee  to  the 
Commission's  fee  for  contract  market 
designation  applications. 

The  Commission  believes  that  all  of 
these  comments  have  largely  been 
answered  by  its  decision  to  slice  the 
proposed  fee  by  more  than  half.  The 
$3,500  figure  includes  compensation  and 
benefit  costs  of  the  staff  and  supervisory 
time  devoted  to  scrutiny  of  the  terms 
and  conditions  of  the  proposed  leverage 
commodity  contracts  and  analysis  of  the 
underlying  cash  markets.  It  also  includes 
travel  costs,  the  costs  of  support 
personnel,  and  a  32%  overhead  figure, 
which  represents  the  Commission's 
actual  overhead  percentage  for  space, 
supplies,  utilities,  etc.  The  Commission 
feels  confident  that  its  estimated  cost  of 
$3,750  per  leverage  commodity 
registration  application,  which  was 
rounded  down  to  $3,500,  is  a  very 
conservative  figure. 

Some  commenters  noted  that  they 
would  be  submitting  applications  for 
registration  of  several  similar  leverage 
commodities.  For  instance,  a  firm  might 
submit  one  application  for  registration 
of  a  2,000  oz.  silver  bullion  contract  and 
another  application  for  registration  of  a 
1,000  oz.  silver  bullion  contract.  These 
commenters  thought  it  would  be 
inequitable  to  charge  the  same  fee  for 
several  similar  leverage  commodity 
registration  applications. 

The  Commission  agrees  that  there  are 
economies  of  scale  in  analyzing  similar 
applications  submitted  by  the  same  firm. 
There  are  also  economies  involved  in 
considering  applications  submitted  by 
different  firms  for  the  registration  of 
similar  or  identical  leverage 
commodities.  The  Commission  took 
these  economies  of  scale  into  account  in 
arriving  at  its  $3,500  fee.  The  $3,500 
figure  represents  a  conservative 
estimate  of  the  average  cost  of    .^ . 
considering  an  application  for 
registration  of  a  leverage  commodity.  In 
this  regard,  the  Commission  believes 
that  it  is  far  more  equitable  to  charge 
every  firm  the  same  fee  than,  for 
example,  to  charge  the  first  firm 
submitting  a  gold  coin  application  a  very 
high  fee  and  all  subsequent  firms 
submitting  gold  coin  applications  a 
much  lower  fee. 


Federal  Register  /  Vol.  49,  No.  123  /  Monday.  June  25.  1984  /  Rules  and  Regulations 


25835 


One  commenter  expressed  its  belief 
that  the  Commission  lacks  statutory 
authority  to  compel  the  registration  of 
leverage  commodities  and  argued  that  a 
fortiori,  the  Commission  lacks  authority 
to  impose  fees  on  applications  for 
leverage  commodity  registration.  The 
Commission  finds  no  support  for  that 
position.  In  1982.  Congress  added 
language  to  Section  19  of  the  Commodity 
Exchange  Act  requiring  the  Commission 
to  regulate  leverage  transactions  "under 
such  terms  and  conditions  as  the 
commission  shall  prescribe  *  *  *  ."  7 
U.S.C.  23(c).  The  registration  of  leverage 
commodities  is  a  vital  part  of  the 
Commission's  regulatory  scheme  for  the 
leverage  industry  and  is  clearly  within 
the  scope  of  the  Commission's  broad 
Congressional  mandate. 

Another  commenter  stated  that  the 
Independent  Offices  Appropriation  Act 
of  1952  ("lOAA").  see  31  USCA  9701, 
requires  that  fees  be  charged  only  for  a 
service  which  benefits  the  recipient  of 
the  service.  The  commenter  contended 
that  the  Commission's  registration  of 
leverage  commodities  will  not  benefit 
leverage  transaction  merchants.  This 
argument  is  contradicted  by  the  case 
lew  interpreting  the  lOAA.  See  National 
Cable  Television  Association  v.  FCC, 
554  F.2d  1094  (D.C.  Cir.  1976)  ("NCTA") 
(annual  cable  television  authorization 
fee);  Mississippi  Power  and  Light  Co.  v. 
United  States  Nuclear  Regulatory 
Commission,  601  F.2d  223  (5th  Cir.  1979), 
cert,  denied,  444  U.S.  1102  (1980) 
(application,  permit,  and  license  fees  for 
nuclear  power  facilities);  Nevada  Power 
Co.  V.  Watt,  711  F.2d  913  (10th  Cir.  1983) 
(application  fees  for  rights  of  way  under 
the  Federal  Land  Policy  and 
Management  act  of  1976).  The 
discussion  in  NCTA  is  particularly 
appropriate: 

In  arguing  that  there  is  no  justification  for 
an  annual  fee  against  any  cable  operator, 
petitioners  attempt  to  make  much  of  the  fact 
that  it  was  not  nessessary  *  *  *  for  the 
Commission  to  assume  this  regulatory 
authority  *  *  *  and  thus  that  the  agency  in 
truth  renders  no  "service"  or  "benefit"  to 
them.  Unlike  *  *  *  other  industries,  it  is 
argued,  the  cable  television  industry  could 
have  developed  better  without  FCC 
regulation  *  *  '.All  that  may  be  true, 
but  •  •  •  [tjhe  fact  is  that  the  FCC  has 
undertaken  to  regulate  this 
industry  *  *  *  with  the  result  that  a 
certificate  of  compliance  has  become  a 
necessary  and  therefore  valuable  license. 

554  F.2d  at  1101-02  (footnotes  omitted). 
In  any  event,  it  should  be  noted  that  in 
addition  to  its  reliance  upon  the  lOAA 
in  promulgating  this  fee,  the  commission 
also  bases  its  legal  authority  on  the 
relevant  portions  of  the  commodity 
exchange  Act,  as  amended,  and  the 


Futures  Trading  Act  of  1978.  as 
amended. 

The  same  commenter  expressed  the 
view  that  it  would  be  inappropriate  for 
the  commission  to  charge  a  fee  for 
leverage  commodity  registration 
applications  based  upon  only  an 
estimate  of  the  costs  involved  in 
considering  such  applications.  The 
Commission  is  mindful  of  its  statutory 
obligation  not  to  charge  fees  for  an 
activity  which  exceed  the  actual  cost 
thereof.  7  U.S.C.  16a(c).  Therefore,  the 
commission  believes  that  it  is  fully 
appropriate  to  set  a  leverage  commodity 
registration  fee  initially  at  a  figure  based 
upon  a  conservative  estimate  of  the 
costs  to  be  incurred.  Of  course,  the 
commission  will  review  the  $3,500  figure 
in  subsequent  fiscal  years,  when  actual 
Commission  cost  data  become 
available,  to  be  sure  that  the  fee  does 
not  exceed  the  Commission's  actual 
costs. 

When  it  published  the  proposed 
leverage  commodity  registration  fee  in 
January,  the  Commision  stated  that  it 
had  "determined  that  should  it  decide  to 
adopt  the  proposed  fee  schedule  as  a 
final  fee  schedule,  good  cause  would 
exist  for  making  the  fee  schedule 
effective  prior  to  the  registration  of  any 
leverage  commodity  under  (17  CFR]  31.6. 
See  5  U.S.C.  553(d)(3)."  49  FR  3879.  The 
Commission  received  no  comments  on 
this  aspect  of  its  proposal  and  reaffirms 
its  decision  to  make  the  fee  applicable 
to  all  pending  applications  for  leverage 
commodity  registration.  In  order  to 
avoid  subjecting  any  firm  to  the  fee 
involuntarily,  however,  the  Commission 
has  determined  to  provide  a  firm  with  a 
pending  application  an  opporttmity  to 
withdraw  that  application  without 
prejudice.  Accordingly,  any  application 
for  leverage  commodity  registration  will 
be  considered  withdrawn  without 
prejudice  if  the  Commission  does  not 
receive  the  $3,500  fee  within  10  days  of 
the  effective  date  of  this  fee  schedule. 
Any  application  for  leverage  conunodity 
registration  received  after  this  fee 
schedule  takes  effect  will  be  returned  if 
not  accompanied  by  the  $3,500  fee.  The 
Commission  will  not  refund  any  fees 
which  it  receives. 

m.  Regulatory  Flexibility  Act 

The  Commission  has  previously 
determined  that  leverage  transaction 
merchants  are  not  "small  entities"  for 
purposes  of  the  Regulatory  Flexibility 
Act,  5  U.S.C.  601,  et  seq.,  49  FR  20646 
(May  16, 1984).  Thus,  the  requirements 
of  the  Regulatory  Flexibility  Act  do  not 
apply  to  leverage  transaction  merchants, 
while  one  conunenter  expressed 
disagreement  with  this  determination,  it 
is  difficult  to  see  how  a  firm  which  must 


by  regidation  maintain  a  minimum  base 
adjusted  net  capitalization  of  S2.500.000 
can  be  considered  small.  See  17  CFR 
31.9  (1984).  Accordingly,  the  Chairman, 
on  behalf  of  the  Commission,  hereby 
certifies  pursuant  to  5  U.S.C.  605(b)  that 
the  rule  promulgated  herein  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

list  of  Subjects  in  17  CFR  Part  31 

Applications  for  leverage  conunodity 
registration.  Fees,  Commodity  futures. 

Adding  Appendix  A  to  Part  31  of  Title  17 
CFR 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  contained  in 
the  Commodity  Exchange  Act  and  in 
particular  in  Sections  5,  5a,  8a(5),  and  19, 
7  U.S.C.  7,  7a,  12a(5),  and  23;  in  Section 
26  of  the  Futures  Trading  Act  of  1978,  as 
amended  by  Section  237  of  the  Puttves 
Trading  Act  of  1982,  7  U.S.C.  16a;  and  in 
the  Independent  Offices  Appropriation 
Act  of  1952,  as  amended  by  Pub.  L  97- 
258,  96  Stat.  1051  (Sept.  13, 1982)  (see  31 
USCA  9701),  the  Commission  hereby 
amends  Part  31  of  Chapter  1  of  Title  17 
of  the  Code  of  Federal  Regulations  by 
adding  Appendix  A.  In  taking  this 
action,  the  Commission  has  considered 
the  public  interest  to  be  protected  by  the 
antitrust  laws  and  has  endeavored  to 
take  the  least  anticompetitive  means  of 
achieving  the  regulatory  objectives  of 
the  Commodity  Exchange  Act 

PART  31— REGULATION  OF 
LEVERAGE  TRANSACTIONS 

Appendix  A  is  added  to  Part  31  to 
read  as  follows: 

Appendix  A — Schedule  of  Fees  for 
Registration  of  Leverage  Commodities 

[a]  Each  application  for  registration  of  a 
leverage  commodity  must  be  accompanied  by 
a  check  or  money  order  in  the  amount  of 
$3,500  made  payable  to  the  Commodity 
Futures  Trading  Commission. 

[b]  Checks  or  money  orders  should  l>e  sent 
to  the  attention  of  the  Office  of  the 
Secretariat  Commodity  Futures  Trading 
Commission,  2033  K  Street  NW., 
Washington,  D.C.  20581.  No  checks  or  money 
orders  may  he  accepted  by  personnel  other 
than  those  in  the  Office  of  the  Secretariat 

(c)  Failure  to  submit  the  fee  lAnth  an 
application  for  registration  of  a  leverage 
commodity  will  result  in  the  return  of  the 
application.  Fees  will  not  be  returned  after 
receipt. 

(d)  Any  firm  with  an  application  for 
registration  of  a  leverage  commodity  pending 
on  the  date  that  this  fee  schedule  becomes 
effective  must  submit  its  application  fee 
within  10  days  of  that  date.  Otherwise,  the 
application  shall  be  deemed  withdrawn 
without  prejudice  and  shall  be  returned  to  the 
applicant. 
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Issued  in  Washington.  D.C..  on  Jjine  19. 
1984.  by  the  Commission. 

|ane  K.  Stuckey, 

Secretary  of  the  Commission. 

|FR  Doc.  84-16811  Filed  8-22-a4;  8:45  am| 
BILUNG  CODE  S351-01-W 


DEPARTMENT  OF  THE  TREA$URY 

Customs  Service 

19  CFR  Part  177 

[T.D.  84- 130 J 

Amorphous  Silicas:  Change  df  Tariff 
Classification 

AGENCV:  U.S.  Customs  Service 

Treasury. 

action:  Final  rule. 
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SUMMARY:  This  document  givei  notice 
that  Customs  is  changing  its  ctrrent 
established  and  uniform  practi 
classifying  imported  synthetic 
produced  amorphous  silicas  as 
free  of  duty.  After  reviewing 
received  in  response  to  the  notice 
proposing  this  change.  Custom  ; 
now  classify  that  merchandise 
tariff  provision  for  "other  inorganic 
compounds",  at  the  appropriat ;  rate  of 
duty. 

EFFECTIVE  DATE:  This  change 
will  be  effective  as  to  merchantii 
entered  for  consumption,  or  w 
from  warehouse  for  consumpti 
after  September  24. 1984. 
FOR  FURTHER  INFORMATION  COflTACT 
John  G.  Hurley,  Classification 
Division,  U.S.  Customs  Service 
Constitution  Avenue,  NW..  Wqsh 
D.C.  20229  (202-566-8181). 
SUPPLEMENTARY  INFORMATION: 

Background 

Pursuant  to  an  established  a  id 
uniform  practice,  based  on  Tre  jsury 
Decision  68-29(14)  and  subseq  lent 
importations.  Customs  has  clai  sified 
highly  dispersed,  synthetically  produced 
amorphous  silicas,  including  si  ica  gel, 
under  the  provision  for  silica,  r  ot 
specially  provided  for,  in  item  )23.11, 
Tariff  Schedules  of  the  United  ptates 
(TSUS)  (19  U.S.C.  1202). 

However,  information  has  b(  en 
developed  by  Customs  to  indie  ate  that 
the  merchandise  in  question,  b  ;ing 
synthetically  produced,  has  sij  lificanUy 
different  physical  and  chemica 
properties  from  mineral  silica  i  md  does 
not  have  the  same  use(s)  as  th( !  natural 
substance.  In  addition,  it  appei  irs  that 
synthetic  amorphous  silicas  ar  >  not  used 
in  the  trade  or  commerce  as  supstitutes 
for  the  mineral  silica. 


Change  of  Practice 

On  the  basis  of  the  above  information. 
Customs  has  determined  that  the 
established  and  uniform  practice  of 
classifying  synthetically  produced 
amorphous  silicas  as  (mineral)  silica,  in 
item  523.11.  TSUS,  is  clearly  wrong.  It  is 
Customs  position  that  synthetic 
amorphous  silicas,  including  the  silica 
gel  in  question,  a  highly  dispersed  silica 
produced  by  the  pyrogenic  method  from 
silicon  tetrachloride,  which  is  an 
anhydride  of  silicic  acid,  is  properly 
classifiable  under  the  provision  for  other 
inorganic  compounds,  in  item  423.00, 
TSUS,  and  is  dutiable.  A  notice 
proposing  this  charige  of  practice  was 
published  in  the  Federal  Register  on 
April  29, 1983  (48  PR  19395). 

Discussion  of  Comments 

Four  comments  were  received  in 
response  to  the  notice,  all  opposed.  It 
was  the  commenters'  contention  that 
synthetic  amorphous  silicas,  including 
silica  gel,  are  a  form  of  the  mineral 
silica.  Silica  gel  is  said  to  be  a 
polymerized  colloidal  silica.  Synthetic 
amorphous  silicas  are  said  to  be 
technically  described  as  substantially 
dehydrated  polymerized  silica.  It  is 
argued  that  item  523.11,  TSUS,  silica,  not 
specially  provided  for,  is  an  eo  nomine 
provision,  and,  therefore,  includes  the 
synthetic  forms.  In  support  of  their 
position  the  commenters  submitted 
several  brochures  in  which  synthetic 
amorphous  silicas  and  silica  gel  were 
referred  to  as  forms  of  silica. 

A  common  definition  of  a  synthetic 
mineral  is  a  substance  having  the  same 
chemical  composition,  crystalline  form 
and  other  physical  properties  of  the 
naturally  occurring  mineral.  In  other 
cases  concerning  the  identification  of 
the  synthetic  material  as  the  natural  for 
tariff  purposes,  the  court  has  said  that 
the  term  "rubber"  as  used  in  the  tariff 
schedules  includes  rubber  produced  by 
artificial  means,  provided  it  is  the  same 
substance  or  possesses  the  essential 
characteristics  and  qualities  of  the 
material  known  as  rubber.  Synthetic 
rubber  tires  were  known  in  the  trade  as 
rubber  tires  and  there  was  no  difference 
between  the  natural  rubber  tire  and  the 
synthetic  rubber  tire.  A.  M.  Deringer  v. 
United  States.  (CD.  1882).  The  court 
also  stated  that  synthetic  diamond 
particles  possess  many  of  the  chemical, 
mineralogical  and  physical  properties  of 
natural  diamonds  and  are  considered  by 
scientists  and  the  industrial  diamond 
trade  to  be  diamonds,  and  have  the 
same  end  uses.  Christensen  Diamond 
Product  V.  United  States  (CD.  2537). 

Thus,  the  criteria  to  be  met  in  order  to 
identify  the  synthetic  material  as  the 


natural  for  tariff  purposes  is  whether  the 
synthetic  material  has  the  same 
chemical,  mineralogical  and  physical 
properties  as  the  natural,  considered  by 
scientists  and  the  trade  to  be  the  same, 
and  has  the  same  end  uses. 

In  this  case,  as  to  the  synthetic 
amorphous  silicas,  the  physical  and 
chemical  properties  are  different  from 
the  mineral  silica.  The  mineral  is 
crystalline  in  structure,  while  the 
synthetic  amorphous  form  is  described 
as  a  form  of  dehydrated  polymerized 
silica.  While  the  mineral  silica  is  an 
abrasive  and  toxic,  the  synthetic 
amorphous  silicas  are  not  abrasive  and 
not  toxic,  to  the  extent  that  many  forms 
are  used  in  foods. 

Thus,  the  principal  thing  that  the 
mineral  and  synthetic  amorphous  silicas 
have  in  common  is  that  they  are  called 
"silica,"  apparently  because  they 
contain  the  element  silicon.  However, 
the  synthetic  amorphous  form  is  not  a 
substitute  for  the  mineral,  since  it  is  not 
used  for  the  same  purposes  as  is  the 
mineral  form.  Although  it  may  be 
referred  to  as  silica,  it  is  not  identified 
with  the  mineral  by  technical  experts. 

Rather  than  being  a  synthetic  form  of 
the  mineral,  synthetic  amorphous  silicas 
are  manufactured  items  which  bear  little 
similarity  to  the  mineral,  having 
separate  and  distinct  properties  and 
uses  totally  different  from  the  mineral 
form. 

Change  of  Practice 

After  careful  analysis  of  the 
comments  and  further  review  of  the 
matter,  synthetically  produced 
amorphous  silicas,  including  "silica  gel", 
will  be  classifiable  under  the  provision 
for  other  inorganic  compounds  in  item 
423.00,  TSUS,  subject  to  the  appropriate 
rate  of  duty. 

This  change  of  practice  revokes  T.D. 
68-29(14)  and  any  other  existing 
Treasury  or  Customs  Decisions,  or  other 
administrative  rulings,  to  the  extent  that 
they  are  inconsistent  with  the  new 
practice. 

Drafting  Information 

The  principal  author  of  this  document 
was  Glen  E.  Vereb,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 

List  of  Subjects  in  19  CFR  Part  177 

Administrative  practice  and 
procedure.  Customs  duties  and 
inspection.  Government  procurement. 
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Dated:  June  19, 19S4. 
William  von  Raab, 

Commissioner  of  Customs. 

(FR  Doc.  84-16821  Filed  •-22-a«:  8:45  un] 
8ILUN0  CODE  4820-02-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  621 

[General  Administration  Letters  No*.  5-84 
and  10-84] 

Procedures  for  Processing 
Applications  for  Certification  of 
Temporary  Employment  in 
Nonagricuitural  Occupations  in  the 
United  States 

agency:  Employment  and  Training 
Administration,  Labor. 
action:  Rule-related  notice. 

summary:  The  Employment  and 
Training  Administration  (ETA)  of  the 
Department  of  Labor  (DOL)  has  issued 
two  directives  explaining  the  procedures 
for  processing  applications  for 
certification  of  the  temporary 
employment  of  nonimmigrant  aliens  in 
nonagricuitural  occupations  in  the 
United  States.  They  are  being  published 
in  the  Federal  Register  for  the 
information  of  the  general  public. 
dates:  General  Administration  Letter 
(GAL)  No.  5-84  was  issued  on  December 
1. 1983,  and  GAL  No.  10-84  was  issued 
on  April  23, 1984. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Thomas  M.  Bruening.  Telephone: 
202-376-6728. 

SUPPLEMENTARY  INFORMATION:  Whether 
to  grant  or  deny  an  employer's  petition 
to  import  a  nonimmigrant  alien  to  the 
United  States  for  the  purpose  of 
temporary  employment  is  solely  the 
decision  of  the  Attorney  General  and  his 
designee,  the  Commissioner  of  the 
Immigration  and  Naturalization  Service 
(INS].  8  U  S.C.  1101(a)(15)(H)(ii)  and 
1184  (a)  and  (c).  Pursuant  to  the 
requirement  that  the  Attorney  General 
consult  with  appropriate  agencies  of  the 
government  concerning  the  importation 
of  nonimmigrant  (so-called  "H-2") 
workers,  INS  has  determined  that  prior 
to  granting  or  denying  such  petitions  it 
first  will  request  DOL  to  advise  INS  on 
the  availability  of  qualified  U.S.  workers 
for  the  jobs  offered  to  the  H-2  aliens, 
and  whether  the  wages  and  working 
conditions  attached  to  such  job  offers 
will  adversely  affect  similarly  employed 
U.S.  workers.  8  U.S.C.  1184(c);  8  CFR 
214.2(h)(3)(i). 


Pursuant  to  the  INS  regulations,  DOL 
has  published  regulations  at  20  CFR  Part 
621  for  the  certification  of  temporary 
employment  of  nonimmigrant  aliens  in 
nonagricuitural  employment  in  the 
United  States.  The  Employment  and 
Training  Administration  (ETA)  of  DOL 
administers  those  regulations  and  has 
issued  two  directives  to  ETA  regional 
offices  and  State  employment  security 
agencies  outlining  general  processing 
standards  for  temporary  alien 
nonagricuitural  labor  certification 
applications.  General  Administration 
Letter  (GAL)  No.  5-84  (December  1. 
1983)  sets  forth  procedures  for 
temporary  aHen  labor  certification 
applications  for  employment  in  the 
entertainment  industry.  GAL  No.  10-84 
(April  23, 1984)  sets  forth  the  procedures 
for  processing  applications  for 
temporary  alien  labor  certifications  in 
other  nonagricuitural  occupations. 

GAL  Nos.  5-84  and  10-^  are 
reprinted  below  for  the  information  of 
the  general  public. 

Signed  at  Washington,  D.C..  this  19th  day 
of  June,  1984. 

Patrick  |.  O'Keefe, 

Deputy  Assistant  Secretary  for  Employment 
and  Training. 

Dated:  December  1. 1983. 

Directive:  General  Administration  Letter 

No.  5-84 
To:  All  State  Employment  Security 

Agencies 
From:  Royal  S.  Dellinger,  Acting 

Assistant  Secretary  of  Labor 
Subject:  Procedures  for  Temporary 

Labor  Certifications  in  the 

Entertainment  Industry 

1.  Purpose.  To  transmit  subject 
procedure. 

2.  Reference.  20  CFR  Parts  621  and 
655. 

3.  Background.  On  May  6, 1983.  all 
regions  were  provided  interim 
processing  and  recruitment  procedures 
for  temporary  applications  in  the 
entertainment  industry.  The  attached 
procedures  replace  those  interim 
procedures. 

4.  Action  Required.  Administrators 
are  requested  to: 

a.  Provide  attached  procedures  to 
appropriate  staff. 

b.  Instruct  staff  to  provide  application 
forms  and  advise  employers  of 
procedures  for  filing  temporary  labor 
certification  applications  in  the 
entertainment  industry. 

5.  Inquires.  Direct  questions  to  the 
appropriate  regional  office. 

6.  Attachments. 

a.  Procedures  for  temporary  labor 
certification  in  the  entertainment 
industry. 


b.  List  of  responsible  regional  and 
State  Job  Service  Offices. 

c.  Map  of  OSEs  and  areas  covered. 

d.  List  of  unions  in  the  entertainment 
industry. 

Expiration  date:  December  31, 1984. 

Procedures  for  Temporary  Labor 
Certifications  in  the  Entertainment 
Industry 

/.  Background. 

The  Department  has  been  addressing 
the  issue  of  nonimmigrant  aliens  coming 
to  the  United  States  for  temporary 
Employment  in  the  entertainment 
industry  while  high  levels  of 
unemployment  among  U.S.  woricers  in 
the  industry  still  persist. 

The  following  procedures  completely 
centralize  temporary  labor  certification 
authority  in  the  entertainment  industry 
in  three  regions;  clarify  processing 
requirements:  and  ensure  uniformity 
among  the  responsible  regions. 

//.  Operating  Guidelines 

A.  Decisions  on  applications  by 
employers  seeking  temporary  admission 
of  nonimmigrant  aliens  for  temporary 
employment  in  entertainment 
occupations  require  special 
considerations,  such  as: 

1.  An  assessment  of  requirements  of 
the  role  or  the  act  to  be  performed. 

2.  The  need  to  keep  the  unity  of  a 
group  or  company  and  support 
personnel. 

3.  The  role  of  labor  unions  in  this 
highly  unionized  field  and  their  impact 
on  employment  opportunities. 

4.  The  willingness  of  available  U.S. 
workers  to  fulfill  the  employer's 
prescribed  itinerary. 

B.  Based  on  factors,  such  as  the  need 
to  develop  expertise,  the  concentration 
of  activities  for  requests  for  aliens  in 
entertainment,  and  the  proximity  to 
sources  that  know  about  the  availability 
of  U.S.  performers  in  various  * 
entertainment  fields,  regional  certifying 
officers  in  New  York  City,  Dallas,  and 
San  Francisco  are  designated  as  the 
appropriate  officials  for  issuing 
determinations  on  applications  for 
temporary  employment  of  aliens  in  the 
entertainment  industry. 

C.  Offices  of  the  State  job  services  in 
New  York  City,  Austin  and  Los  Angeles 
are  designated  as  Offices  Specializing  in 
Entertainment  (OSEs).  These  offices 
shall  receive  temporary  applications  in 
the  entertainment  industry  directly  from 
employers  within  their  jurisdiction  for 
processing.  Permanent  applications  in 
the  entertainment  industry,  however,  are 
processed  by  each  State  agency  and  the 
10  regional  offices. 
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D.  Canadian  musicians  w 
U.S.  to  perform  within  a  50 
adjacent  to  the  Canadian 
period  of  30  days  or  less  are 
and  not  subject  to  these  proc  i 

E.  Pub.  L.  97-271  limits 
employment  of  entertainers  i 
Islands  to  periods  not  to 
Therefore,  the  period  of  labo 
certification  for  such  a 
not  exceed  45  days 

F.  Occupations  in  the  enter 
industry  shall  include  perfi 
technical  and  support  personi  i 
involved  with  a  performance. 

G.  When  a  job  offer  contai 
requirements  or  conditions 
preclude  effective  recruitmen 
workers,  i.e.,  there  is  no  em 
U.S.,  the  OSE  shall  disregard 
recruitment  procedures  belov 
immediately  send  the  appli 
certifying  officer  for  determi 

///.  Procedures 

A.  Temporary  Labor  Certification 
Applications  for  Aliens  in  the 
entertainment  industry  shall  le  filed  by 
employers  with  the  OSE  serv  ng  the 
area  of  intended  employment  (see  map 
of  OSE  jurisdictions).  Note:  V\  hen  the 
job  opportunity  requires  the  v  'ork  to  be 
performed  in  more  than  one  (  SE 
jurisdiction,  the  application  s  lould  be 
filed  with  the  OSE  having  juri  sdiction 
over  the  area  where  the  empl  )yment 
will  begin. 

B.  To  allow  for  enough  recr  litment  of 
U.S.  workers  and  to  give  OSEj  and 
regional  offices  enough  proce  ising  time, 
employers  should  be  advised  !o  file  their 
applications  at  least  45  calen(  ar  days 
before  the  labor  certification  s  needed. 
The  Department  of  Labor  can  lot  assure 
a  timely  determination  if  the  (  mpioyers 
provides  less  time. 

C.  When  filed,  the  temporal  y 
application  should  include: 

1.  A  completed  ETA-750,  Pi  rt  A,  the 
offer  of  employment  portion  o  "  the 
application  for  Alien  Employi  lent 
Certification  form  signed  by  t  le 
employer. 


2.  An  itinerary  of  locations  and 
duration  of  work  in  each  location  when 
there  is  more  than  one  worksite. 

3.  Documentation  of  the  employer's 
efforts,  if  any,  to  recruit  U.S.  workers, 
and  the  results. 

D.  The  OSE  shall  review  the 
application  for  completeness  and 
determine  the  prevailing  wage,  guided 
by  standards  in  regulations  at  20  CFR 
Part  656.40.  The  wage  survey  should  be 
done  by  telephone  contact  with  unions, 
associations,  or  any  other  appropriate 
sources  and  the  prevailing  wage  should 
be  computed  on  a  daily  or  weekly  basis. 

E.  The  employer  must  specify  a  wage 
which  meets  or  exceeds  the  daily  or 
weekly  rate  and  covers  each  day  of  the 
work  week  that  the  alien  is  in  the  United 
States  for  the  duration  of  the 
employment  regardless  of  hours  worked. 

F.  The  employer  shall  advertise  the 
job  opportunity  before  or  after  filing  the 
application  in  a  national  publication 
that  is  likely  to  bring  responses  from 
U.S.  workers.  The  advertisement  shall: 

1.  Identify  the  employer's  name, 
address,  and  the  location  of  the 
employment,  if  other  than  the 
employer's  location; 

2.  Describe  the  job  opportunity  in 
detail, 

3.  State  the  rate  of  pay,  which  shall 
not  be  below  the  prevailing  wage  for  the 
occupation; 

4.  Offer  prevailing  working  conditions, 

5.  State  the  employer's  minimum  job 
requirements; 

6.  Offer  wages,  terms,  and  conditions 
of  employment  which  are  no  less 
favorable  than  those  offered  to  the  alien. 

G.  The  OSE  shall  write  to  the 
appropriate  national  union(s)  (listing 
enclosed)  for  availability  information 
and  confirmation  of  the  prevailing  wage. 
The  following  procedures  and 
conditions  shall  apply  to  union  contacts: 

1.  The  letter  to  the  union  shall  not 
identify  the  employer,  but  shall  describe 
the  type  of  establishment,  the  job  duties, 
location  and  dates  of  employment,  hours 
of  work,  wages,  and  working  conditions. 

2.  From  the  date  the  letter  to  the  union 
is  mailed.  10  working  days  should  be 
allowed  to  receive  a  written  response.  If 
no  response  is  received  after  10  working 
days,  the  union  should  be  contacted  by 
telephone  to  verify  if  the  request  was 
received.  If  there  is  availability,  5 
additional  work  days  should  be  allowed 
for  a  written  response  before  making  a 
determination  based  on  available 
information  in  the  application  file. 

3.  Acceptable  availability  information 
from  unions  shall  include  names, 
addresses,  and  telephone  numbers  of 
U.S.  workers  who  meet  the  employer's 
requirements  for  the  job  opportunity. 


4.  If  the  union(s)  provide  names  of 
qualified  U.S.  workers,  the  OSE  shall 
refer  the  list  to  the  employer  for  direct 
contact  with  the  applicants. 

5.  The  name  of  the  union,  the  union 
representative  contacted,  and  the  date 
of  contact  must  be  included  on  the 
transmittal  form  to  the  regional  office 
for  each  application. 

H.  The  employer  may  be  required  to 
recruit  through  other  sources  which  are 
appropriate  for  the  occupation  and 
customary  in  the  industry,  such  as  talent 
agencies,  agents,  and  casting  directors. 

I.  A  recruitment  or  information  source 
which  asserts  the  availability  of 
qualified  U.S.  workers  must  provide 
specific  information  on  the  U.S.  workers, 
including  their  names,  addresses,  and 
telephone  numbers  so  that  the  employer 
may  contact  them. 

J.  If  the  certifying  officer  finds  that  the 
employer  has  adequately  recruited  U.S. 
workers  in  the  previous  six  weeks 
before  filing  the  application,  the 
prescribed  recruitment  through  the  OSE 
may  be  waived.  The  employer  may 
make  a  written  request  for  a  waiver  of 
recruitment  through  the  OSE.  The  OSE 
will  send  the  request  along  with  the 
application  to  the  certifying  officer  for 
evaluation. 

K.  The  employer  must  provide  the 
OSE  a  copy  of  the  advertisement 
showing  the  name  of  the  publication  and 
the  dates  published  and  written  results 
of  all  recruitment  which  must: 

1.  Identify  each  recruitment  source  by 
name; 

2.  State  the  name,  address,  and 
telephone  number  of  each  U.S.  worker 
who  applied  for  the  job;  and 

3.  Explain  the  lawful  job-related 
reasons  for  not  hiring  each  U.S.  worker. 

L.  When  recruitment  through  all 
sources  is  completed,  the  OSE  shall 
send  the  application,  together  with  all 
pertinent  information,  to  the  appropriate 
regional  certifying  officer  in  New  York. 
Dallas,  or  San  Francisco. 

IV.  Determinations 

A.  The  certifying  officer  shall  consider 
circumstances  unique  to  the 
entertainment  industry  and  determine 
whether  to  grant  or  to  deny  the 
temporary  labor  certification,  or  to  issue 
a  notice  that  the  required  determination 
cannot  be  made  based  on  whether  or 
not: 

1.  U.S.  workers  are  available  for  the 
temporary  employment  opportunity: 

a.  The  certifying  officer,  in  judging  if  a 
U.S.  worker  is  available  for  the 
temporary  employment  opportunity, 
shall  determine  from  documented 
results  of  the  employer  and  local  office 
recruitment  efforts  if  there  are  other 
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appropriate  sources  of  workers,  where 
the  employer  should  have  recruited  or 
may  recruit  U.S.  workers.  If  further 
recruitment  is  required,  the  application 
should  be  returned  to  the  OSE  with 
specific  instructions  for  the  additional 
recruitment. 

b.  To  determine  if  a  U.S.  worker  is 
available,  the  certifying  officer  shall 
consider  U.S.  workers  living  or  working 
in  the  area  of  intended  employment,  and 
may  also  consider  U.S.  workers  who  are 
willing  to  move  from  elsewhere  to  take 
the  job  at  their  own  expense,  or  at  the 
employer's  expense  if  die  prevaiHng 
practice  among  employers  who  employ 
workers  in  the  occupation  is  to  pay  such 
relocation  expenses. 

c.  To  determine  if  U.S.  workers  are 
available  for  job  opportunities  that  will 
be  performed  in  more  than  one  location, 
workers  must  be  available  in  each 
location  on  dates  specified  by  the 
employer. 


2.  The  employment  of  the  alien  will 
adversely  affect  wages  and  working 
conditions  of  U.S.  workers  similarly 
employed.  To  determine  this,  the 
certifying  officer  shall  consider  such 
things  as  labor  market  information, 
special  circumstances  of  the  industry, 
organization,  and/or  occupation,  the 
prevailing  wage  rate  for  the  occupation 
in  the  area  of  intended  employment,  and 
prevailing  working  conditions,  such  as 
hours  in  the  occupation. 

3.  The  job  opportunity  contains 
requirements  or  conditions  which 
preclude  consideration  of  U.S.  workers 
or  which  otherwise  prevent  their 
effective  recruitment,  e.g.,  there  is  no 
employer  in  the  U.S.  Such  applications 
shall  be  denied  on  the  basis  that  U.S. 
workers  are  generally  available  for 
employment  in  the  entertainment 
industry  and  it  was  not  shown  diat  the 
employer  made  reasonable  efforts  to 
obtain  U.S.  workers  for  the  job.  Under 
these  circumstances,  the  Department 


must  assume  that  U.S.  workers  are 
available. 

B.  Dates  on  the  temporary  labor 
certification  shall  be  the  beginning  and 
ending  dates  of  the  actual  employment 
not  to  exceed  12  months,  and  the  date 
certification  was  granted.  The  beginning 
date  of  certified  employment  may  not  be 
earlier  than  the  date  certification  was 
granted. 

C.  A  denial  of  certification  or  a  notice 
that  certification  cannot  be  made  shall 
not  he  reviewed  by  the  Department  of 
Labor,  but  may  be  appealed  to  the 
Immigration  and  Naturalization  Service 
(INS).  The  petitioner  may  attach  the 
decision  to  the  nonimmigrant  visa 
petition  and  present  countervailing 
evidence  that  qualified  persons  in  the 
United  States  are  not  available  and  that 
the  employment  policies  of  the 
Department  of  Labor  were  observed. 
The  INS  will  consider  all  such  evidence 
in  adjudicating  the  petition. 


Tempopary  Labor  Certification  Applications  in  the  Entertainment  Industry 


Regional  offices  tfiat  make  delenninations 


Bene  Roy.  Certifying  Officef,  Labor  Certification  Unit.  Employ- 
ment and  Training  Adminislration,  1515  Broadway,  New 
Yorl»,  New  York  10036,  Tei:  (FTS)  265-3265,  (212)  944- 
3265  (outside). 

Max  (.ovetand.  Certifying  Offk»r,  U.S.  Department  of  (jbor, 
ETA,  555  Gnmn  Square  BuiWing.  Griffin  and  Young  Streets 
Dallas,  Texas  75202,  Tek  (FTS)  729-4975,  (214)  767-4975 
(outside). 

Certifying  Officer,  iibor  CertifKation  Unit  Employment  and 
Training  AdministrBtion.  450  GoMan  Gate  Avenue,  San 
Francisco,  CaWomia  94102,  Tet  (FTS)  556-5994,  (415) 
556-5994  (outside). 


Offices  spedalBing  in  antartainnent  (OSE) 


Joanne  Pakneiri,  Supenraor,  Aken  Employment  CertAcation 
Offtae,  NY.  Stale  Department  ct  Ubor,  2  WorW  Trade 
Center.  Rm.  51-75,  New  York,  New  York  10047.  Tat  (212) 
488-2394. 


Richard  Nation,  Supervisor.  Alien  Labor  Certification  Un*. 
Texas  Emptoyment  Commission,  TEC  BuiUina,  Austin. 
Texas  78778,  Tet:  (512)  397-4814. 

Manager,  Los  Angeles  Afien  Certifkation  Offica,  Caafonka 
Employmer*  Oevetopmenl  Department,  156  West  14th 
Street,  Loa  Angeles,  CaMomia  90015,  Tet  (213)  744-210S, 
744-2085. 


States  served 


Cormecticut  Mane.  Massachusetts,  New  tlMmshka,  Rhode 
Wand,  Vemwnl.  Alabama.  Ftonda,  Georgia.  K«*icky.  Nm, 
York,  New  Jersey.  Puerto  Bico.  Virg»i  Wands,  South  Cwoli- 
IM.  Tennesaee.  Mi&saapf*.  North  Carokna.  Dsla—a.  Dia- 
kicl  0*  CoknbM.  Maryland,  PennsylvwM,  Viri^ia,  Wast 
Wgmia. 

■inois.  Indana,  lifichigan.  Minnesota,  Ohio.  WlsoorWn.  Ark«i- 
sas,  Uxiisiana,  ^4e»  Mexico,  OMahoma.  Texas,  Iowa. 
Kansas,  Missouri.  Nebraska. 

Colorado,  Montana,  North  Dakota.  Soum  0*ola,  UUtx.  Wyo- 
ming, Arizona.  CaMoma.  Ouam,  Hawai,  Nevwla,  Ateska, 
Uaho,  Oregon,  Washington. 


BILUNQ  CODE  4S10-3IMI 
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Unions  With  SubsUntial  Membership  in  the 
Arts.  Eotntainment  and  Media  Industry 

Actors  Equity  Association 
Alan  Eisenberg,  Executive  Secretary,  165 
West  46th  Street,  New  York.  New  York 
10036,  PH:  (212)  869-8530 
Approx.  Membership:  30,000 

Performers  (other  than  musicians), 
stagemanagers,  assistant  stage  managers 
employed  in  the  "live",  dramatic  and  musical 
theater. 

American  Federation  of  Musicians 
Victor  Fuentealba,  President,  1500 
Broadway,  New  York,  New  York  10036, 
PH:  (212)  869-1330 
Approx.  Membership:  299,133 

Musicians,  conductors,  music  librarians, 
arrangers,  copyists,  singers  (night  club  and 
cabarets). 

American  Federation  of  Television  and  Radio 
Artists 
Sanford  I.  Wolff,  Executive  Secretary,  1350 
Avenue  of  the  Americas,  New  York,  New 
York  10019,  PH:  (212)  265-700 
Approx.  Membership:  51,000 

Performers  other  than  musicians  who  are 
employed  by  the  broadcasting,  cable  and/or 
recorded  media  including  disc  and 
videoaudio  tapes. 
American  Guild  of  Musical  Artists 
Gene  Boucher,  Executive  Secretary,  1841 
Broadway,  New  York,  New  York  10023. 
PH:  (212)  265-3687 
Approx.  Membership:  5,000 

All  performers  (except  musicians),  stage 
managers  and  choreographers  employed  in 
opera,  ballet  and  dance,  also,  concert  (solo) 
artists  including  musicians. 
American  Guild  of  Variety  Artists 
Alan  Jan  Nelson,  Executive  President. 
Vincent  Griesi,  Asst.  to  the  President, 
Comptroller,  184  Fifth  Avenue,  New 
York,  New  York  10010,  PH:  (212)  675- 
1003 
Approx.  Membership:  4,865 

Performers  (except  musicians)  in  ice  shows 
and  circuses  and  performing  in  hotels  and 
cabarets  as  part  of  a  variety  show. 
Association  of  Theatrical  Press  Agents  and 
Managers 
Dick  Weaver,  Secretary-Treasurer,  165 
West  46th  Street,  #1200,  New  York.  New 
York  10036,  PH:  (212)  719-3666 
Approx.  Membership:  600 

Theatre  and  concert  hall  managers, 
company  managers  and  press  agents. 
Director's  Guild  of  America 
Michael  Franklin,  Executive  Secretary, 
7950  Sunset  Blvd.,  Hollywood,  California 
90046,  PH:  (213)  656-1220  (212)  581-0370 
(New  York  Office) 
Approx.  Membership:  6,500 

In  film,  directors,  production  managers,  and 
first  and  second  assistant  directors.  In  tape, 
directors,  associate  directors,  stage 
managers,  and  production  assistants. 
Hebrew  Actors  Union 
Jack  Rechtzeit,  President,  31  E.  7th  Street, 
New  York.  New  York  10003,  PH:  (212) 
674-1923 
Approx.  Membership:  200 


Performers  (except  musicians)  who  are 
engaged  in  the  field  of  Hebrew  or  Yiddish 
language  theatre. 

International  Alliance  of  Theatrical  Stage 
Employees  and  Moving  Picture  Machine 
Operators  of  the  United  States  and 
Canada 
Walter  F.  Diehl,  President,  1515  Broadway, 
New  Yori(,  New  York  10036,  PH:  (212) 
730-1770 

Approx.  Membership:  65,000 
All  craft  and  technical  occupations 

associated  with  motion  pictiire  production, 

television  broadcasting,  sound  and  video 

recording,  cable,  legitimate  theatre  and  audio 

visual  materials. 

International  Brotherhood  of  Electrical 
Workers 
Jack  Kain,  Director,  Broadcasting  & 
Recording  Dept..  1125  ISth  Street  NW., 
Washington,  D.C.  20005,  PH:  (202)  833- 
7000 

Approx.  Membership:  1,041,408 
Technical  and  craft  personnel  employed  in 

broadcasting,  television,  cable  operations, 

sound  and  video  recording,  and  program 

production. 

Italian  Actors  Union 
Sal  Carollo,  Executive  Secretary,  1540 

Broadway,  New  York,  New  York  10036, 

PH:  (212)  765-0800 
Approx.  Membership:  43 

Performers  (except  musicians)  who  are 
engaged  in  the  field  of  Italian  language 
theater. 

National  Association  of  Broadcast  Employees 
and  Technicians 
Edward  Lynch,  President,  7101  Wisconsin 
Avenue,  N.W.,  Bethesda,  Maryland 
20814,  PH:  (301)  657-8420 
Approx.  Membership:  9,900 

Technical  and  craft  personnel  employed  in 
broadcasting,  telecasting,  recording,  filming 
and  allied  industries. 
Screen  Actors  Guild 
Ken  Orsatti,  National  Executive  Secretary, 
7750  Sunset  Blvd.,  Hollywood,  California 
90046,  PH:  (213)  876-3030 
Approx.  Membership:  47,123 

Performers  (other  than  musicians) 
employed  in  the  production  of  motion 
pictures,  television,  videotape  or  video  disc. 
Screen  Extras  Guild 
Leonard  Chassman,  National  Executive 
Secretary,  3629  Chauenga  Blvd.,  West. 
Hollywod,  California  90029,  PH  (213) 
851-4301 
Approx.  Membership:  4,800 

Performers  (except  musicians)  employed  in 
the  production  of  motion  pictures,  television, 
videotape  or  video  disc  as  "extras"  (non- 
speaking). 

Society  of  Stage  Directors  and 

Choreographers 
A  Harrison  Cramer,  Executive  Secretary, 

1501  Broadway,  New  York,  New  York 

10036.  PH:  (212)  391-1070 
Approx.  Membership:  950 

Directors  and  Choreographers  in  the 
professional  theatre. 
United  Scenic  Artists 
John  VanEyck,  Bus.  Rep..  1540  Broadway, 
New  York,  New  York  10036,  PH:  (212) 
575-5120 


Approx.  Membership:  1.200 

Professional  scenic  designers,  scenic 
artists,  costume  and  lighting  designers, 
diarama  and  display  workers,  and  mural 
artists  employed  by  television,  theatre, 
commercial  producers,  and  motion  picture 
studios. 

Writers  Guild  of  America,  West 
Naomi  Gurian,  Exec  Director.  8955  Beverly 
Blvd.,  Los  Angeles.  California  9004a  PH: 
(213)  550-1000 
Approx.  Membership:  5.900 

Writers  in  the  fields  of  motion  pictures, 
television,  and  radio  in  areas  west  of  the 
Mississippi. 

Writers  Guild,  East 
Leonard  Wasser.  Exec.  Dir..  55  West  5th 
Street,  New  York,  New  York  10019.  PH: 
(212)  245-6180 
Approx.  Membership:  2,400 

Writers  in  the  field  of  motion  picture, 
television  and  radio  in  areas  east  of  the 
Mississippi. 

Dated:  April  23, 1984. 

Directive:  General  Administration  Letter 

No.  10-84 
To:  All  State  Employment  Security 

Agencies 
From:  Bert  Lewis,  Administrator  for 

Regional  Management 
Subject:  Procedures  for  Temporary 

Labor  Certifications  in 

Nonagricultural  Occupations 

1.  Purpose.  To  transmit  procedures  for 
processing  temporary  labor  certification 
applications  in  nonagricultural 
occupations. 

2.  References.  20  CFR  Parts  621.  652 
and  655. 

3.  Background.  The  attached 
procedures  are  designed  to  clarify 
processing  requirements  and  to  achieve 
uniform  processing  for  applications 
under  20  CFR  Part  621.  They  help  to  fill 
in  the  broad  outline  in  those  regulations 
and  to  direct  agency  staff  to  appropriate 
labor  certification  and  Job  Service 
policies. 

4.  Action  Required.  Administrators 
are  requested  to: 

a.  Provide  attached  procedures  to 
appropriate  staff. 

b.  Instruct  staff  to  follow  these 
procedures  in  processing  temporary 
labor  certification  requests  in 
nonagricultural  occupations,  except 
those  in  the  entertainment  industry  and 
professional  team  sports. 

c.  Advise  staff  that  attached 
procedures  remain  in  effect  after  the 
expiration  of  this  transmittal 
memorandum. 

5.  Inquiries.  Direct  questions  to  the 
appropriate  regional  office. 

6.  Attachments 

a.  Procedures  for  temporary  labor 
certifications  in  tionagricultural 
occupations. 
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b.  Final  determination  Fonf , 
7145T 
Rescissions:  GAL  23-82. 
Expiration  date:  April  30, 1985. 

Procedures  for  Temporary  La  >or 
Certincations  in  Nonagricultu  ral 
Occupations 

/.  Background 

The  regulations  at  20  CFR  9art  621 
govern  the  labor  certification 
the  temporary  employment  ol 
nonimmigrant  aliens  in  the  United 
States  in  occupations  other  th  an  in 
agriculture  and  logging.  Occu  )ation8  on 
Guam  are  treated  separately 
regulations.  The  policies  in  Pi  rt  655 — 
Labor  Certification  Process  fc  r  the 
Temporary  Employment  of  A 
United  States,  and  Part  652- 
Establishment  and  Functioning  of  State 
Employment  Services  are  foil  swed  in 
processing  and  making  deteminations 
on  temporary  nonagricultural 
applications. 

This  document  replaces  all 
instructions  and  outlines  gen(  Tal 
processing  standards  for  tern  )orary 
nonagricultural  applications. 
professional  athletes  in  team 
employment  in  the  entertainii  lent 
industry. 

Professional  sports  applica 

processed  by  the  National  Of  ice 
according  to  policies  and  procedures 
which  evolved  from  negotiafi  ans  with 
the  INS,  major  and  minor  lea;  ues,  player 
organizations,  and  exports  in  the 
industry.  Procedures  for  temj  orary 
applications  in  the  entertainment 
industry  are  included  in  Gen(  ral 
Administration  Letter  No.  5-4  4. 


Naureofa 


INS 


w; 
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//.  Guidelines  for  Determining 
Temporary  or  Permanent 
Job  Offer 

To  determine  an  alien's  eli 
admission  on  an  H-2  visa 
a  Department  of  Labor  certifi|; 
based  on  adverse  effect  as 
availability  before  they  rule 
temporary  or  permanent  nati^re 
employment. 

Because  the  availability 
workers  in  a  given  occupatio^ 
considerably  depending  on 
job  is  permanent  or  temporary 
Department  of  Labor  must 
whether  in  its  judgment  the 
to  an  alien  is,  in  fact,  temporary 
The  guidelines  below  will  he 
make  this  judgment: 

A.  Tests  for  determining 
temporary  or  permanent  nati^re 
employment  are  related  to 
job  duties  to  be  performed 
person  who  will  perform  the 
other  words,  whether  specifi 


th" 


.  ETA  which  the  alien(s)  will  perform  are 

needed  for  a  temporary  period  or  on  a 
continuing  basis — regardless  of  who  will 
perform  them. 

The  work  must  be  above  and  beyond 
the  employer's  normal  level  of  operation 
and  not  expected  to  become  a  part  of 
the  employer's  future  operations.  Staff 
can  consider  the  employer's  "peakload" 
requirements,  when  temporary  additions 
to  permanent  sta^  in  an  occupation  are 
required  due  to  seasonal  or  short-term 
demand,  e.g..  in  resort  establishments. 

B.  Answers  to  the  following  questions 
will  help  to  determine  the  temporary  or 
permanent  nature  of  the  job  offered  the 
alien(s): 

1.  Is  the  job  included  in  the  employer's 
regular  business  operation?  If  yes.  are 
duties  to  be  performed  significantly 
different  from  the  normal  or  regular 
operation?  Is  the  equipment  similar?  Is 
the  work  of  the  same  general  skill  and 
knowledge  level? 

2.  Is  the  period  for  which  the  alien  is 
requested  reasonable  in  terms  of  the  job 
to  be  done? 

3.  Are  the  number  of  aliens  requested 
reasonable  in  terms  of  the  job  to  be 
done  and  the  time  requested? 
Sometimes  employers  give  "ball  park" 
estimates  which  can  be  made  more 
precise  to  avoid  situations  which  would 
lead  to  less  than  full-time  employment 
for  U.S.  workers  and  aliens  alike. 

4.  Is  this  a  request  for  an  extension  or 
does  the  employer  often  or  repeatedly 
request  temporary  aliens?  If  yes,  refer  to 
item  F. 

5.  Is  there  another  way  that  the 
employer  might  reasonably  be  expected 
to  meet  his/her  needs? 

C.  Temporary  employment  should  not 
be  confused  with  part-time  employment 
which  does  not  qualify  for  temporary 
labor  certification.  Part-time  concerns 
work  hours,  days,  and  weeks  less  than 

ibility  for        those  normal  for  the  occupation  in  the 
requires        employment  area, 
ation  D.  INS  has  the  ultimate  authority  to 

U  as  reject  the  Department  of  Labor's  advice 

the  on  temporary  alien  employment, 

of  the  However,  if  the  Department  of  Labor  is 

convinced  that  a  job  is  not  temporary 
and  INS  plans  to  or  does  admit  the 
aliens  as  nonimmigrants.  DOL  will  still 
not  issue  a  certification. 

E.  If  the  Department  of  Labor  learns 
that  an  employer  for  whom  a  permanent 
offered         certification  was  issued,  also  applies  for 
or  not.         a  temporary  certification  for  the  same 
staff  job  (generally  because  of  visa 

problems),  a  notice  should  be  issued  to 
the  employer  that  certification  cannot  be 
of  the  made  and  an  appropriate  explanation  of 

job  and  the  reasons. 

1  lot  the  F.  Some  employers  request 

luties;  in  extensions,  sometimes  several,  for  jobs 

duties  represented  as  temporary.  Others 


previous 


sxcept  for 
sports  and 


ions  are 


the 


of  U.S. 
can  vary 
wihether  a 

the 
cohsider 
j(ib 


th; 


repeatedly  request  approval  to  bring  in 
temporary  workers.  In  such  cases.  State 
agencies  and  regional  offices  will  assure 
that  the  employer  is  not  evading  its 
responsibility  to  obtain  an  adequate 
domestic  work  force;  or — as  stated 
earlier — an  effort  to  substitute 
nonimmigrants  when  visa  quotas  cause 
delays  in  admitting  immigrants.  To  help 
staff  decide,  they  should  consider  the 
following: 

1.  Were  previous  extensions  granted, 
and  if  so  does  the  period  covered 
exceed  reasonable  grounds  for 
temporary  work? 

2.  What  reason  does  the  employer 
give  for  incorrect  time  estimate(s)? 

3.  Has  the  availability  picture  or  the 
prevailing  wage  changed? 

4.  Depending  on  the  skill  level  and 
training  time  for  the  occupation  and  the 
industry  practice  on  training,  is  it 
possible  to  train  available  workers? 

5.  If  it  is  a  higher  skilled  job.  what, 
consistent  with  industry  practice,  is 
being  done  to  upgrade  current  employed 
lower  skilled  workers  and  fill  in  behind 
them  from  the  local  work  force? 

6.  What,  consistent  with  industry 
practice,  is  being  done  to  cross-train  the 
present  work  force  to  handle  peak 
demands? 

7.  If  an  apprenticable  trade  is 
involved,  does  the  employer  have, 
consistent  with  industry  practice,  the 
accepted  ratio  of  apprentices  to 
journeymen? 

G.  Repeated  applications  from  the 
same  employer  should  be  subject  to  very 
close  scrutiny  and  satisfactory  answers 
to  the  same  type  of  questioning  as  listed 
above.  Also,  the  employer  should  be 
asked  to  document  or  explain  in  writing 
what  is  being  done  to  overcome  reliance 
on  alien  workers  before  a  new 
certification  is  issued. 

H.  If  a  job  for  which  a  temporary  alien 
worker  is  sought  is  not  truly  temporary 
in  nature,  decline  to  issue  a  certification 
even  though  U.S.  workers  are  not 
available  and  wages  being  offered  are 
prevailing. 

///.  Filing  Instructions 

A.  An  employer  who  wants  to  use 
foreign  workers  for  temporary 
employment  must  file  a  temporary  labor 
certification  application  (OMB  Approval 
No.  1205-0015)  with  a  local  office  of  the 
State  job  service. 

B.  Every  temporary  application  should 
include: 

1.  ETA  750.  Part  A.  the  offer  of 
employment  portion  of  the  Application 
for  Alien  Employment  Certification  form 
signed  by  the  employer.  Note:  Part  B. 
Statement  of  Qualifications  of  Alien  is 
not  required. 
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2.  Docunientation  clearly  showing  the 
employer's  efforts  to  recruit  U.S. 
workers. 

3.  A  statement  explaining  why  the  job 
opportunity  cannot  be  performed  by  a 
permanent  worker  on  a  continuing  basis. 

G.  To  allow  for  enough  recruitment  of 
U.S.  workers  and  enough  processing 
time  by  State  and  regional  offices,  the 
local  office  shall  advise  employers  to 
file  requests  for  temporary  labor 
certification  at  least  45  days  before  the 
labor  certification  is  needed  in  order  to 
receive  a  timely  determination. 

D.  Unless  the  Certifying  Officer 
specifies  otherwise,  the  local  office 
should  return  to  employers'  requests  for 
temporary  labor  certification  filed  more 
thanlZO  days  before  the  worker  is 
needed  and  advise  them  to  refile  the 
application  no  more  than  120  days 
before  the  worker  is  needed.  This  is 
necessary  since  the  supply  and 
availability  of  temporary  U.S.  workers 
change  over  short  periods  of  time  and 
an  adequate  test  of  the  labor  market 
cannot  be  made  for  a  longer  period. 

E.  More  than  one  alien  may  be 
requested  on  an  application  if  they  are 
to  do  the  same  type  of  services  in  the 
same  occupation,  in  the  same  area  of 
employment  during  the  same  period. 
However,  the  number  requested  may  not 
exceed  the  actual  number  of  job 
openings. 

F.  If  the  employer's  agent  files  the 
application,  the  employer  must  sign  the 
statement  on  the  Application  for  Alien 
Employment  Certification  which 
authorizes  the  agent  to  act  on  the 
employer's  behalf.  The  employer  is  fully 
responsible  for  the  accuracy  of  all 
representations  made  by  the  agent  on 
the  employer's  behalf.  An  attorney  must 
file  a  Notice  of  Appearance  (Form  G-28) 
naming  the  attorney's  client(s). 

G.  Requests  for  temporary  labor 
certification  may  be  filed  for 
employment  up  to.  but  not  exceeding  12 
months.  If  the  original  intended  duration 
of  the  temporary  employment  requires 
nonimmigrant  aliens  for  a  finite  period 
not  exceeding  3  years,  or  if  unforeseen 
circumstances  require  an  extension  of 
an  approved  certification,  a  new 
application  must  be  submitted  each 
period  beyond  1  year.  This  allows  the 
Department  of  Labor  to  make  a  current 
determination  of  the  availability  of  and 
adverse  effect  on  U.S.  workers.  The 
period  (including  extensions)  for  which 
a  particular  job  may  be  certified  for 
temporary  alien(8)  employment  may  not 
exceed  3  consecutive  years,  except  for 
recurring  peakload  or  seasonal 
employment. 

H.  When  the  job  opportunity  requires 
the  work  to  be  done  in  more  than  one 
area  of  employment,  the  application 


must  include  the  itinerary  or  locations 
and  duration  of  work  in  each  location. 
Such  applications  will  be  filed  with  the 
local  State  job  Service  office  having 
jurisdiction  over  the  area  where  the 
employment  will  begin. 

IV.  State  Job  Service  Processing 

A.  Upon  receiving  a  request  for 
temporary  labor  certification,  the  local 
office  shall  review  the  job  offer  for 
completeness.  A  job  offer  containing  a 
wage  below  the  prevailing  wage  for 
such  employment  in  the  local  area  is 
inappropriate  and  would  adversely 
affect  the  wages  of  similarly  employed 
U.S.  workers.  The  local  office  shall 
determine  the  prevailing  wage,  guided 
by  the  regulations  at  20  CFR  656.40. 

B.  If  qualified  U.S  workers  are 
registered  with  the  local  office,  a  job 
order  should  be  prepared,  using  the 
information  on  the  application,  and 
placed  into  the  regular  ES  system  for  10 
days.  During  this  period,  the  local  office 
should  refer  qualified  applicants  who 
walk-in  and  those  in  its  active  files. 

C.  The  employer  shall  advertise  the 
job  opportunity,  before  or  after  filing  the 
application,  in  a  newspaper  of  general 
circulation  for  3  consecutive  days  or  in  a 
professional,  trade,  or  ethnic 
publication,  whichever  is  most 
appropriate  for  the  occupation  and  most 
likely  to  bring  responses  from  U.S. 
workers.  The  advertisement  shall: 

1.  Identify  the  employer's  name, 
address,  and  location  of  the  employment 
(except  ads  for  aerospace  engineers 
which  shall  be  placed  over  the  name  of 
the  local  Job  Service  office)  if  other  than 
the  employer's  location; 

2.  Describe  the  job  opportunity  with 
particularity; 

3.  State  the  rate  of  pay,  which  shall 
not  be  below  the  prevailing  wage  for  the 
occupation; 

4.  Offer  prevailing  working  conditions; 

5.  State  the  employer's  minimum  job 
requirements; 

6.  Offer  wages,  terms,  and  conditions 
of  employment  which  are  not  less 
favorable  than  those  offered  to  the  alien. 

D.  The  employer  shall  document  that 
unions  and  other  recruitment  soiu^ces, 
appropriate  for  the  occupation  and 
customary  in  the  industry,  were  unable 
to  refer  qualified  U.S.  workers. 

E.  The  employer  must  provide  the 
local  office  a  copy  of  the  advertisement 
showing  the  name  of  the  publication  and 
the  dates  published  and  written  results 
of  all  recruitment  which  must: 

1.  Identify  each  recruitment  source  by 
nape; 

2.  State  the  name,  address,  and 
telephone  number  and  provide  resumes 
(if  submitted  to  the  employer)  of  each 
U.S.  worker  who  applied  for  the  job;  and 


3.  Explain  the  lawful  job-related 
reasons  for  not  hiring  each  U.S.  worker. 

F.  After  the  recruitmentperiod,  the 
local  office  shall  send  the  application, 
results  of  recruitment  prevailing  wage 
findings,  and  other  appropriate 
information  to  the  State  office  for 
additional  data  and  comments  and 
transmission  to  the  regional  office. 

V.  Temporary  Labor  Certification 
Determinations 

A.  The  certifying  officer  shall 
determine  whether  to  grant  or  to  deny 
the  temporary  labor  certification,  or  to 
issue  a  notice  that  the  required 
determination  cannot  be  made  based  on 
whether  or  not: 

1.  U.S.  workers  are  available  for  the 
temporary  employment  opportunity: 

a.  The  certifying  officer,  in  judging  if  a 
U.S.  worker  is  available  for  the 
temporary  employment  opportunity, 
shall  determine  ^m  documented 
results  of  the  employer  and  local  office 
recruitment  efforts  if  there  are  other 
appropriate  sources  of  workers,  where 
the  employer  shall  have  recruited  or 
may  recruit  U.S.  workers.  If  further 
recruitment  is  required,  the  application 
should  be  returned  to  the  State  Job 
Service  Office  with  specific  instructions 
for  the  additional  recruitment. 

b.  To  determine  if  a  U.S.  worker  is 
available,  the  certifying  officer  shall 
consider  U.S.  workers  living  or  working 
in  the  area  of  intended  employment,  and 
may  also  consider  U.S.  workers  who  are 
willing  to  move  from  elsewhere  to  take 
the  job  at  their  own  expense,  or  at  the 
employer's  expense,  if  the  prevailing 
practice  among  employers  who  employ 
workers  in  the  occupation  is  to  pay  such 
relocation  expenses. 

c.  The  certifying  officer  shall  consider 
a  U.S.  worker  able  and  qualified  for  the 
job  opportunity  if  the  worker,  by 
education,  training,  experience,  or  a 
combination  thereof,  can  perform  the 
duties  involved  in  the  occupation  as 
customarily  performed  by  other  U.S. 
workers  similarly  employed  and  is 
willing  to  accept  the  specific  job 
opportunity. 

d.  To  determine  if  U.S.  workers  are 
available  for  job  opportunities  that  will 
be  performed  in  more  than  one  location, 
workers  must  be  available  in  each 
location  on  dates  specified  by  the 
employer. 

2.  The  employment  of  the  alien  will 
adversely  affect  wages  and  working 
conditions  of  U.S.  workers  similarly 
employed.  To  determine  this,  the 
certifying  officer  shall  consider  such 
things  as  labor  market  information, 
special  circumstances  of  the  industry, 
organization,  and/or  occupation,  the 
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prevailing  wage  rate  for  the  occupation 
in  the  area  of  intended  employm  ent,  and 
prevailing  working  conditions,  siich  as 
hours  in  the  occupation. 

3.  The  job  opportunity  contains 
requirement  on  conditions  whicli 
preclude  consideration  of  U.S.  ^^  orkers 
or  which  otherwise  prevent  theii 
effective  recruitment,  such  as 

a.  The  employment  opportunit  /  is 
represented  as  temporary  and  th  e 
Department  of  Labor  believes  it  :an  and 
should  be  offered  to  U.S.  workerp  on  a 
permanent  basis. 

b.  The  job  opportunity  is  vacatot 
because  the  former  occupant  is  (  n  strike 
or  locked  out  in  the  course  of  a  1  ibor 
dispute  involving  a  work  stoppa;  ,e  or  the 
job  is  at  issue  in  a  labor  dispute 
involving  a  work  stoppage. 

c.  The  job  opportunity's  terms, 
conditions,  and/or  occupational 
environment  are  contrary  to  Fedtrai. 
State,  or  local  law. 

d.  The  employer  has  no  locatidn 
within  the  United  States  to  whic  i  U.S. 
workers  can  be  referred  and  hirqd  for 
employment. 

e.  The  employer  will  not  pay  a 
or  salary  for  the  job  to  be  perfon^ed 

f.  The  job's  requirements  are 
restrictive. 

g.  The  employer  refuses  to  recJuit  U.S. 
workers  according  to  DOL  policies  and 
procedures. 

Such  applications  shall  be  denied  on  the 
basis  that  U.S.  workers  may  be 
available  for  employment  in  the 
occupation  and  it  was  not  showr  that 
the  employer  made  reasonable  e  forts  to 
obtain  U.S.  workers  for  the  job. 

B.  A  temporary  labor  certificatjon  may 
be  issued  for  the  duration  of  the 
temporary  employment  opportunity,  not 
to  exceed  twelve  (12]  months.  If  I  he 
temporary  job  opportunity  extern  Is 
beyond  12  months,  the  employer  piust 
file  a  new  application;  however, 
temporary  certifications  may  not  be 
granted  for  the  same  job  opportu  lity  for 
a  total  period  (including  extensions)  of 
more  than  3  years,  except  in 
applications  for  recurring  season  il 
employment. 

C.  Dates  on  the  temporary  labc  r 
certification  shall  be  the  beginnir  g  and 
ending  dates  of  certified  employr  lent 
and  the  date  certification  was  gri  nted 
The  beginning  date  of  certified 
employment  may  not  be  earlier  t|an  the 
date  certification  was  granted. 

VI.  Document  Transmittal 

A.  After  making  a  temporary  ijbor 
certification  determination,  the 
certifying  officer  shall  notify  the 
employer,  in  writing,  of  the 
determination. 


B.  If  the  labor  certification  is  granted, 
the  certifying  officer  shall  send  the 
certified  application  containing  the 
official  temporary  labor  certification 
stamp,  supporting  documents,  and 
completed  Temporary  Determination 
Form  to  the  employer  or,  if  appropriate, 
the  employer's  agent  or  attorney.  The 
Temporary  Determination  Form  shall 
indicate  that  the  employer  should 
submit  all  documents  together  with  the 
employer's  petition  to  the  appropriate 
INS  office. 

C.  If  the  labor  certification  is  denied 
or  a  notice  is  issued  that  certification 
cannot  be  made,  the  certifying  officer 
shall  return  one  copy  of  the  Application 
for  Alien  Employment  Certification 
form,  supporting  documents,  and 
completed  Temporary  Determination 
Form  to  the  employer,  or,  if  appropriate, 
to  the  employer's  agent  or  attorney.  The 
Temporary  Determination  Form  shall 
indicate  specific  bases  on  which  the 
decision  was  made  not  to  issue  a 
temporary  labor  certification,  and  shall 
advise  the  employer  of  the  right  to 
appeal  to  the  INS. 

VII.  Appeal  of  a  Denial  or  Notice  That  a 
Certification  Cannot  Be  Made 

A.  The  granting  or  denial  of  a 
temporary  labor  certification  by  the 
certifying  officer,  or  a  finding  that  a 
certification  cannot  be  made,  is  the  final 
decision  of  the  Secretary  of  Labor. 
Administrative  appeal  is  made  to  INS, 
as  set  forth  below. 

B.  Under  the  Act  and  regulations  of 
the  Immigration  and  Naturalization 
Service,  the  Department  of  Labor's  role 
is  only  advisory.  The  Attorney  General 
has  the  sole  authority  for  the  final 
approval  or  denial  of  a  petition  for 
temporary  alien  employment.  The 
employer  can  submit  countervailing 
evidence  to  the  Immigration  and 
Naturalization  Service,  according  to  8 
CFR  214.2(h)(3)(i),  that  qualified  persons 
in  the  United  States  are  not  available, 
that  wages  and  working  conditions  of 
U.S.  workers  will  not  be  adversely 
affected,  and  that  the  Department  of 
Labor's  employment  policies  were 
observed. 

VIII.  Validity  of  Temporary  Labor 
Certifications 

A.  A  temporary  labor  certification  is 
valid  only  for  the  number  of  alien 
workers,  the  occupation,  the  area  of 
employment,  the  specific  activity,  the 
period  of  time,  and  the  employer 
specified  in  the  certification. 

B.  A  temporary  labor  certification  is 
limited  to  one  employer's  specific  job 
opportunity;  it  may  not  be  transferred 
from  one  employer  to  another. 


IX.  Applications  Requiring  Special 
Processing 

A.  Aerospace  Engineers 

1.  Take  a  job  order  on  all  aerospace 
engineer  certification  requests. 

2.  Ensure  that  the  employer  advertises 
in  a  newspaper  or  appropriate 
engineering  publication.  Advertisements 
shall  describe  wages,  terms,  and 
conditions  of  employment,  and  shall  not 
identify  the  employer,  but  shall  direct 
applicants  to  send  resumes  to  the  local 
Job  Service  for  referral  to  the  employer. 
Results  of  ads  must  be  documented. 
Advertising  copy  should  indicate  the 
same  wages,  education,  working 
conditions,  and  location  of  work  as  that 
in  the  application  for  alien  employment 
and  on  the  order  taken  by  the  local 
office. 

3.  Require  employers  to  offer  laid-off 
engineers  reemployment  before  applying 
for  labor  certification. 

4.  Ensure  that  all  ETA  750,  Part  A 
from  contract  engineering  firms  identify 
the  user  aerospace  company  and  specify 
where  the  alien  will  wock. 

Certification  requests  for  temporary 
engineer  jobs  from  contract  engineering 
firms  may  be  accepted  without  aliens' 
names.  The  application,  however,  must 
be  accompanied  by  a  letter  from  the 
user  aerospace  company.  The  letter  will 
authorize  a  request  for  an  unnamed 
alien,  state  the  number  and  type  of 
employees  required,  and  specify  where 
the  alien  will  work. 

5.  Ensure  that  a  copy  of  the  contract 
for  negotiation  with  alien  accompanies 
all  contract  engineering  firm 
certification  requests. 

6.  Place  into  interstate  clearance  all 
alien  certification  job  orders  for 
aerospace  engineers  and  related 
occupations. 

Use  procedures  for  placing  alien 
certification  job  orders  in 
nonagricultural  interstate  clearance. 

7.  Process  the  application  according  to 
Parts  II,  III  and  IV  of  these  procedures, 
as  appropriate. 

B.  Construction  Workers 

1.  General,  a.  Unions  representing 
construction  workers  in  the  same  or 
substantially  equivalent  job 
classification  as  those  for  which  labor 
certification  is  requested  shall  be 
contacted  to  determine  availability  of 
U.S.  workers  when  local  offices  receive 
requests  for  10  or  more  workers  in  the 
same  occupation  for  the  same  employer 
at  any  one  time  or  within  a  6-month 
period. 

The  Human  Resources  Development 
Institute  (HRDI)  is  the  employment  and 
training  arm  of  the  AFL-CIO;  it  serves 
as  a  centralized  liaison  between  the 
Department  of  Labor  and  individual 
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unions  in  providing  labor  market 
information  in  skilled  trades  in  order  to 
make  an  informed  labor  certiHcation 
determination. 

2.  Procedures,  a.  The  local  ofHce 
should  process  the  application  ' 
according  to  Parts  II,  III  and  IV  of  these 
procedures. 

b.  The  local  office  shall  advise  the 
employer  to  obtain,  from  the  union  local, 
a  letter  describing  the  availability  of 
qualified  U.S.  workers  for  the  position 
offered  to  aliens. 

c.  Before  making  a  determination, 
certifying  officers  should  contact,  in 
writing  the  Executive  Director,  Human 
Resources  Development,  815 16th  Street, 
NW.,  Washington,  D.C.  20006,  and  send 

■  the  following  information  for  each 
application: 

(1)  Name  and  address  of  company 
requesting  certification; 

(2)  Location  of  work  site; 

(3)  Local  number  and  name  of  the 
union,  if  known; 

(4)  Dates  of  any  prior  certifications 
requested  by  company; 

(5)  Total  number  of  aliens  requested; 

(6)  Duration  of  employment  of  aliens; 

(7)  Job  classification,  special 
qualifications  and  wage  offered; 

(8)  Assistance  offered  to  aliens 
(subsistence,  housing,  other);  and 

(9)  Reasons  for  requesting  alien  labor. 
If  HRDI  knows  of  available  U.S. 

workers,  they  will  provide  this 
information  to  the  certifying  officer, 
along  with  the  name  of  the  appropriate 
local  for  the  employer  to  contact.  If  no 
response  is  received  within  three  weeks 
of  the  request,  a  determination  will  be 
made  on  information  in  the  file. 

C.  Machinists  and  Aerospace  Workers 

1.  The  local  office  should  process  the 
application  according  to  Parts  II,  III  and 
IV  of  these  procedures. 

2.  Before  making  a  determination,  the 
certifying  officer  should  send  to  the 
Executive  Director  of  the  International 
Association  of  Machinists  and 
Aerospace  Workers,  Machinists 
Building,  Room  911, 1200  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20036, 
the  following  information  for  each 
application: 

a.  Name  and  address  of  company 
requesting  certification; 

b.  Location  of  work  site; 

c.  Local  number  of  lAM  union,  if 
known; 

d.  Total  number  of  aliens  requested; 

e.  Duration  of  employment  of  alien; 

f.  Job  classification,  including 
information  on  wages  and  special 
qualifications; 


g.  Assistance  offered  to  aliens 
(subsistence,  housing,  other);  and 
h.  Reason  for  requesting  alien  labor. 

If  the  LAM  knows  of  qualified  U.S. 
workers,  available  for  the  position,  they 
will  give  the  certifying  officer  the  name 
of  the  appropriate  local  for  the  employer 
to  contact.  If  the  lAM  does  not  respond 
within  3  weeks,  a  determination  should 
be  made  from  the  information  provided 
by  the  local  office. 

U.S.  DEPARTMENT  OF  LABOR 
Employment  and  Training  Administration 

Final  Determination 

No.  of  Aliens  and  Occupation 


Period  of  Certiflcation 

From: 

To:  


The  Department  of  Labor  has  made  a 
determination  on  your  temporary  application 
for  alien  employment  certification  pursuant 
to  Title  20.  Code  of  Federal  Regulations.  Part 
621.  Final  action  has  been  taken  as  follows: 
D  1.  Form  ETA  750  has  been  certified  and  is 
enclosed  with  the  supporting  documents. 
All  enclosures  should  be  submitted  to  the 
Immigration  and  Naturalization  Service 
District  Office  for  consideration  with 
your  petition  (Form  I-129B). 
a  2.  Form  ETA  750  has  not  been  certified  and 
is  being  returned.  A  certification  cannot 
be  issued  as  required  by  Immigration  and 
Naturalization  Service  regulations  at  8 
CFR  214.2(h)(3)(i)  on  the  basis  of 
information  available  for  the  following 
reasons  (See  details  below): 
D  a.  There  are  qualified  U.S.  workers  who 

are  available  for  the  job. 
D  b.  The  employment  of  aliens  would  have 
an  adverse  effect  on  wages  and/or 
working  conditions  of  U.S.  workers 
similarly  employed. 
D  c.  A  certification  cannot  be  made  under 
Department  of  Labor  policies  and 
procedures. 

Details: 
Certifying  Officer 
cc:  State  ES  Agency 

A  denial  of  certification  or  a  notice  that 
certification  cannot  be  made  is  not 
reviewable  by  the  Department  of  Labor,  but 
may  be  appealed  to  the  Immigration  and 
Naturalization  Service  (INS).  The  petitioner 
may  attach  the  decision  to  the  nonimmigrant 
visa  petition  and  present  countervailing 
evidence  that  qualified  persons  in  the  United 
States  are  not  available  and  that  the 
employment  pohcies  of  the  Department  of 
Labor  have  been  observed.  The  INS  will 
consider  all  such  evidence  in  adjudicating  the 
petition. 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parte  430, 436,  and  442 

[Oocfcet  No.  84N-0162] 

Antil>iotic  Drugs;  Csf oranids  for 
injection 

AOENCV:  Food  and  Drug  Administration. 
ACnON:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
antibiotic  drug  regulations  to  provide  for 
the  inclusion  of  accepted  standards  for  a 
new  antibiotic  drug,  ceforanide  for 
injection.  The  manufacturer  has 
supplied  sufficient  data  and  information 
to  establish  its  safety  and  efficacy. 

DATES:  Effective  June  25. 1984; 
comments,  notice  of  participation,  and 
request  for  hearing  by  July  25, 1984; 
data,  information,  and  analyses  to 
justify  a  hearing  by  August  24, 1984. 

ADDRESS:  Written  comments  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane.  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT 

Joan  M.  Eckert,  Center  for  Drugs  and 
Biologies  (formerly  National  Center  for 
Drugs  and  Biologies  (HFN-140))  (HFN- 
815).  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20857. 
301-443-4290. 

SUPPLEMENTARY  INFORMATION:  FDA  has 

evaluated  data  submitted  in  accordance 
with  regulations  promulgated  under 
section  507  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  357),  as 
amended,  with  respect  to  a  request  for 
approval  of  a  new  antibiotic  drug, 
ceforanide  for  injection.  The  agency  has 
concluded  that  the  data  supplied  by  the 
manufacturer  concerning  this  antibiotic 
drug  are  adequate  to  establish  its  safety 
and  efficacy  when  used  as  directed  in 
the  labeling  and  that  the  regulations 
should  be  amended  in  Parts  430,  436, 
and  442  (21  CFR  Parts  430,  436,  and  442) 
to  provide  for  the  inclusion  of  accepted 
standards  for  the  product. 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(b)(22)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  culmulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 
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List  of  Subjects 

21  CFR  Part  430 

Administrative  practice  anc 
procedure,  Antibiotics. 

21  CFR  Part  436 

Antibiotics. 
21  CFR  Part  442 

Antibiotics,  cepha. 

Therefore,  under  the  Federa  Food, 
Dnjg,  and  Cosmetic  Act  (sees.  507,  701(0 
and  (g),  52  Stat.  1055-1056  as  a  mended, 
59  Stat.  463  as  amended  (21  U.  >.C.  357, 
371(f)  and  (g)))  and  under  auth  jrity 
delegated  to  the  Commissionei  of  Food 
and  Drugs  (21  CFR  5.10),  Parts  430,  436, 
and  442  are  amended  as  foUovIs 

PART  430— ANTIBIOTIC  DRU0S; 
GENERAL 


1.  Part  430  is  amended: 
a.  In  §  430.5  by  adding  new 


paragraphs  (a)(81)  and  (b)(83)  |o  read  as 
follows: 

§  430.5    Definmons  of  master  »t^  working 
standards. 


(a) 


c^foranide 
ic  lot  of 
the 


spei  \t\ 


lb/ 


cfforanide 
clot 
bf 


spi  (cific 


(81)  Ceforanide.  The  term 
master  standard"  means  a 
ceforanide  that  is  designated 
Commissioner  as  the  standard  lof 
comparison  in  determining  the  potency 
of  the  ceforanide  working  stanpard 

(b)  •  •  • 

(83)  Ceforanide.  The  term  ' 
working  standard"  means  a 
of  a  homogeneous  preparation 
ceforanide. 

b.  In  S  430.6  by  adding  new  {paragraph 
(b)(83)  to  read  as  follows: 

S  430.6    Definitions  of  ttM  term*  funit"  and 
"microgram"  as  applied  to  antibiotic 
substances. 
***** 

(b)  *  •  * 

(83)  Ceforanide.  The  term 
"microgram"  applied  to  cefora4ide 
means  the  ceforanide  activity  (jotency) 
contained  in  1.005  micrograms  pf  the 
ceforanide  master  standard. 

PART  436— TESTS  AND  METI^ODS  OF 
ASSAY  OF  ANTIBIOTIC  AND 
ANTIBIOTIC-CONTAINING  ORJUGS 


2.  Part  436  is  amended 

a.  In  S  436.20  by  adding  new 


J 


paragraph  (d)(7)  to  read  as  follows: 

§436.20    Sterility  test  methods  aftd 

procedures. 

*        •        •        •        * . 

(d)  •  •  • 


(7)  Diluting  fluid  G.  To  each  liter  of 
sterile  diluting  fluid  A  and  10  grams  of 
sterile  I-lysine. 


b.  By  adding  new  S  436.348  to  read  as 
follows: 

§  436.348    Hlgti-pressure  liquid 
ctiromatograptiic  assay  for  ceforanide. 

(a)  Equipment.  A  suitable  high- 
pressure  liquid  chromatograph  equipped 
with: 

(1)  A  low  dead  volume  cell  8  to  20 
microliters; 

(2)  A  light  path  length  of  1  cenfimeten 

(3)  A  suitable  ultraviolet  detection 
system  operating  at  a  wavelength  of  254 
nanometers; 

(4)  A  suitable  recorder  of  at  least  25.4- 
centimeter  deflection; 

(5)  A  suitable  integrator;  and 

(6)  A  30-centimeter  column  having  an 
inside  diameter  of  4.0  millimeters  and 
packed  wth  octadecyl  silane  chemically 
bonded  to  porous  silica  or  ceramic 
microparticles,  5  micrometers  to  10 
micrometers  in  diameter,  U.S.P.  XX.  A 
particular  column  used  for  analysis  of 
ceforanide  should  not  be  used  for  the 
analysis  of  other  drugs. 

(b)  Mobile  phase.  Mix  18.0  milliliters 
of  10  percent  aqueous 
tetrabutylammonium  hydroxide  and  8.56 
milliliters  of  concentrated  potassium 
hydroxide.  Add  the  mixture  to 
approximately  700  milliliters  of  distilled 
water.  Add  200  milliliters  of  reagent 
grade  methanol.  Adjust  the  pH  of  the 
mixture  to  pH  7.0  with  concentrated 
phosphoric  acid  and  dilute  to  1,000 
milliliters  with  distilled  water.  Prepare 
fresh  daily.  Filter  the  mobile  phase 
through  a  suitable  glass  fiber  filter  or 
equivalent  which  is  capable  of  removing 
particulate  contamination  to  1  micron  in 
diameter.  Degas  the  mobile  phase  just 
prior  to  its  introduction  into  the 
chromatograph  pumping  system. 

(c)  Operating  conditions.  Perform  the 
assay  at  ambient  temperature  with  a 
typical  flow  rate  of  1  milliliter  per 
minute.  Use  a  detector  sensitivity  setting 
that  gives  a  peak  height  for  the  working 
standard  that  is  at  least  50  percent  of 
scale. 

(d)  Preparation  of  working  standard 
and  sample  solutions} — (1)  Preparation 
of  working  standard  solution.  Prepare  a 
solution  containing  1,000  micrograms  of 
ceforanide  activity  per  milliliter  in 
mobile  phase.  Inject  working  standard 
solution  within  5  minutes  after 
dissolution. 

(2)  Preparation  of  sample  solution. 
Prepare  the  sample  solution  as  directed 
in  the  individual  monograph  for  the  drug 


being  tested.  Inject  sample  solution 
within  5  minutes  after  dissolution. 

(e)  Procedure.  Use  the  equipment, 
mobile  phase,  operating  conditions,  and 
working  standard  and  sample  solutions 
described  in  paragraphs  (a),  (b),  (c),  and 
(d)  of  this  section,  and  proceed  as 
directed  in  paragraph  (e)(1)  of  this 
section. 

(1)  System  suitability  test.  Equilibrate 
and  condition  the  column  by  passage  of 
about  10  to  15  void  volumes  of  mobile 
phase  followed  by  three  replicate 
injections  of  10  microliters  each  of  the 
working  standard  solution.  Allow  an 
elution  time  sufficient  to  obtain 
satisfactory  separation  of  expected 
components  after  each  injection.  Record 
the  peak  responses  and  calculate  the 
tailing  factor,  efficiency  of  the  column, 
coefficient  of  variation,  and  capacity 
factor  as  described  for  system  suitability 
tests  in  the  U.S.P.  XX  General  Chapter 
621  chromatography.  Proceed  as 
directed  in  paragraph  (e)(2)  of  this 
section  if  the  following  minimum 
performance  requirements  have  been 
met: 

(i)  Tailing  factor.  The  tailing  factor  is 
satisfactory  if  it  is  not  more  than  1.2; 

(ii)  Efficiency  of  the  column.  The 
efficiency  of  the  column  is  satisfactory  if 
it  is  greater  than  1,900  theoretical  plates; 

(iii)  Coefficient  of  variation.  The 
coefficient  of  variation  of  at  least  three 
replicate  injections  is  satisfactory  if  it  is 
not  more  than  1.5  percent;  and 

(iv)  Capacity  factor.  The  capacity 
factor  is  satisfactory  if  it  is  not  less  than 
1.8  and  not  more  than  5. 

If  the  minimum  performance 
requirements  are  not  met,  adjustments 
must  be  made  to  the  system  to  obtain 
satisfactory  operation  before  proceeding 
as  described  in  paragraph  (e)(2)  of  this 
section. 

(2)  Determination  of  the 
chromatogram.  Inject  10  microliters  of 
the  working  standard  solution  into  the 
chromatograph.  Allow  an  elution  time 
sufficient  to  obtain  satisfactory 
separation  of  the  expected  components. 
After  separation  of  the  working 
standard  solution  has  been  completed, 
inject  10  microliters  of  the  sample 
solution  into  the  chromatograph  and 
repeat  the  procedure  described  for  the 
working  standard  solution. 

(f)  Calculations.  Calculate  the 
ceforanide  content  as  directed  in  the 
individual  monograph  for  the  drug  being 
tested. 

c.  By  adding  new  §436.349  to  read  as 
follows: 
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§436.349    High-pressure  liquid 
chromatographic  assay  for  L-lysine  in 
ceforanide  for  injection. 

(a)  Equipment.  A  suitable  high- 
pressure  liquid  chromatograph  equipped 
with: 

(1)  A  suitable  pump  capable  of 
reproducibly  delivering  a  liquid  to  a 
pressure  of  5,000  pounds  per  square 
inch; 

(2)  A  suitable  ultraviolet  detection 
system  operating  at  a  wavelength  of  254 
nanometers; 

(3)  A  suitable  recorder; 

(4)  A  suitable  integrator;  and 

(5]  A  25-centimeter  column  having  an 
inside  diameter  of  4.6  millimeters  and 
packed  with  octadecyl  silane  chemically 
bonded  to  porous  silica  or  ceramic 
micrOparticles.  5  micrometers  to  10 
micrometers  in  diameter,  U.S.P.  XX. 

[h]  Reagents— (\)  2 A- 
Dinitrofluorobenzene  solution.  Weigh 
accurately  approximately  760  milligrams 
of  2,4-dinitrofluorobenzene  into  a  50- 
milliliter  volumetric  flask.  Dissolve  and 
dilute  to  volume  with  absolute  ethyl 
alcohol. 

(2)  Tris  (hydroxymethyl) 
aminomethane  (THAM)  solution.  Weigh 
accurately  approximately  1.44  grams  of 
THAM  into  a  100-milliliter  volumetric 
flask.  Dissolve  and  dilute  to  volume 
with  distilled  water. 

(c)  Mobile  phase.  Mix  methanol  and 
water  (62:38).  and  adjust  to  pH  3.0  with 
glacial  acetic  acid. 

(d)  Operating  conditions.  Perform  the 
assay  at  ambient  temperature  with  a 
typical  flow  rate  of  1.5  milliliters  per 
minute.  Use  a  detector  sensitivity  setting 
that  gives  a  peak  height  for  the  standard 
that  is  at  least  50  percent  of  scale  with  a 
typical  chart  speed  of  0.2  inch  per 
minute. 

(e)  Preparation  of  standard  and 
sample  solutions — (1)  Preparation  of 
standard  solution.  Weigh  accurately 
approximately  36  milligrams  of  i-lysine 
used  as  the  standard  into  a  100-milliliter 
volumetric  flask.  Dissolve  and  dilute  to 
volume  with  distilled  water.  Transfer  2.0 
milliliters  of  the  I-lysine  solution  into  a 
10-milliliter  volumetric  flask,  add  2.0 
milliliters  of  THAM  solution  and  3.0 
milliliters  of  2,4-dinitrofluorobenzene 
solution.  Cap  tightly  and  mix  well.  Place 
the  flask  in  a  50°  C  water  bath  for  30 
minutes.  Remove  from  water  bath,  allow 
the  flask  to  cool  to  room  temperature, 
and  dilute  to  volume  with  methanol.  Mix 
well. 

(2)  Preparation  of  sample  solution. 
Weigh  accurately  approximately  150 
milligrams  of  the  sample,  ceforanide  for 
injection,  into  a  100-milliliter  volumetric 
flask.  Dissolve  and  dilute  to  volume 
with  distilled  water.  Transfer  2.0 
milliliters  of  the  sample  solution  into  a 


10-milliliter  volumetric  flask,  add  2.0 
milliliters  of  THAM  solution  and  3.0 
milliliters  of  2,4-dinitrofluorobenzene 
solution.  Cap  tightly  and  mix  well.  Place 
the  flask  in  a  50°  water  bath  for  30 
minutes.  Remove  from  water  bath,  allow 
the  flask  to  cool  to  room  temperature, 
and  dilute  to  volume  with  methanol.  Mix 
well. 

(f)  Procedure.  Use  the  equipment 
reagents,  mobile  phase,  operating 
conditions,  and  standard  and  sample 
solutions  described  in  paragraphs  (a), 
(b),  (c),  (d),  and  (e)  of  this  section,  and 
proceed  as  directed  in  paragraph  (f)(1) 
of  this  section. 

(1)  System  suitability  test.  Equilibrate 
and  condition  the  column  by  passage  of 
about  10  to  15  void  volumes  of  mobile 
phase  followed  by  three  replicate 
injections  of  20  microliters  each  of  the 
standard  solution.  Allow  an  elution  time 
sufficient  to  obtain  satisfactory 
separation  of  the  expected  components 
after  each  injection.  Record  the  peak 
responses  and  calculate  the  resolution 
factor,  tailing  factor,  efficiency  of  the 
column,  coefficient  of  variation,  and 
capacity  factor  as  described  for  system 
suitability  tests  in  the  U.S.P.  XX  General 
Chapter  621  chromatography.  Proceed  as 
directed  in  paragraph  (f)(2)  of  this 
section  if  the  following  minimum 
perform^ince  requirements  have  been 
met: 

(i)  Resolution  factor.  The  resolution 
factor  between  the  peak  for  derivatized 
I-lysine  and  from  the  peak  for  the 
dinitrofluorobenzene  derivatizing 
reagent  is  satisfactory  if  it  is  not  less 
than  4.5; 

(ii)  Tailing  factor.  The  tailing  factor  is 
satisfactory  if  it  is  not  more  than  1.3; 
(iii)  Efficiency  of  the  column.  The 
efficiency  of  the  column  is  satisfactory  if 
it  is  greater  than  1,500  theoretical  plates; 

(iv)  Coefficient  of  variation.  The 
coefficient  of  variation  of  at  least  three 
replicate  injections  is  satisfactory  if  it  is 
not  more  than  1.5  percent;  and 

(v)  Capacity  factor.  The  capacity 
factor  is  satisfactory  if  it  is  not  less  than 
4  and  not  more  than  6. 

If  the  minimum  performance 
requirements  are  not  met,  adjustments 
must  be  made  to  the  system  to  obtain 
satisfactory  operation  before  proceeding 
as  described  in  paragraph  (f)(2)  of  this 
section. 

(2)  Determination  of  the 
chromatogram.  Inject  20  microliters  of 
the  standard  solution  into  the 
chromatograph.  Allow  an  elution  time 
sufficient  to  obtain  satisfactory 
separation  of  the  expected  components. 
After  separation  of  the  standard 
solution  is  completed,  inject  20 
microliters  of  the  sample  solution  into 
the  chromatograph  and  repeat  the 


procedure  described  for  the  standard 
solution. 

(g)  Calculations.  Calculate  the 
micrograms  of  I-lysine  per  milligram  of 
ceforanide  for  injection  as  follows: 


Percent  of 
I-lysine 


Am  X  P, 
A  X  C„  X  10 


Au  =  Area  of  the  I-lysine  peak  in  the 
chromatogram  of  the  sample  (at  a 
retention  time  equal  to  that  observed  for 
the  standard): 

A,  =  Area  of  the  I-lysine  peak  in  the 

chromatogram  of  the  I-lysine  standard: 

P,  =  I-lysine  content  in  the  I-lysine  standard 
solution  in  micrograms  per  milliliten  and 

('„  =  Milligramsof  sample  per  millilter  of 
sample  solution. 

PART  442— CEPHA  ANTIBIOTIC 
DRUGS 

3.  Part  442  is  amended: 
a.  By  adding  new  §  442.50a  to  read  as 
follows: 

§442.503    Sterile  ceforanide. 

(a)  Requirements  for  certification — (1) 
Standards  of  identity,  strength,  quality, 
and  purity.  Ceforanide  is  5-thia-l- 
azabicyclo(4.2.0]oct-2-ene-2-carboxylic 
acid,  7-[[[2-(amino- 
methyl)phenyl]acetyl]amino]-3-I[[l- 
(carboxymethyl-l//-tetrazol-5-yl]- 
thio]methyl)-8-oxo-.(6/Z-f/-o/?5),-.  It  is  a 
white  to  off-white  powder.  It  is  so 
purified  and  dried  that: 

(i)  Its  ceforanide  content  is  not  less 
than  900  micrograms  and  not  more  than 
1,050  micrograms  of  ceforanide  per 
milligram. 

(ii)  It  is  sterile. 

(iii)  It  is  nonpyrogenic. 

(iv)  Its  moisture  content  is  not  more 
than  5.0  percent. 

(v)  Its  pH  in  an  aqueous  suspension 
containing  50  milligrams  per  milliliter  is 
not  less  than  2.5  and  not  more  than  4.5. 

(vi)  It  passes  the  identity  test. 

(2)  Labeling.  It  shall  be  labeled  in     ■ 
accordance  with  the  requirements  of 

§  432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  S  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on  the 
batch  for  ceforanide  content,  sterility, 
pyrogens,  moisture,  pH,  and  identity. 

(ii)  Samples,  if  required  by  the 
Director,  Center  for  Drugs  and  Biologies: 

[a]  For  all  tests  except  sterility:  10 
packages,  each  containing 
approximately  500  milligrams. 
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[b]  For  sterility  testing:  One  package 
containing  approximately  6  gi  ams  of  a 
composite  sample. 

(b)  Tests  and  methods  ofaskay — (1) 
Ceforanide  content.  Proceed  a  s  directed 
in  §  436.348  of  this  chapter,  pr  jparing 
the  sample  and  calculating  thi 
ceforanide  content  as  follows 

(i)  Preparation  of  sample  sdiution. 
Prepare  a  solution  containing  l.O 
milligram  per  milliliter  in  mob  le  phase. 
Inject  each  sample  within  5  m  nutes 
after  dissolution. 

(ii)  Calculations.  Calculate  i  he 
micrograms  of  ceforanide  per  nilligram 
of  sample  as  follows: 


Micrograms  of  ceforanide  _ 

per  milligram  A.,  x 


X  />  X  100 


where: 

Ah  =  Area  of  the  ceforanide  peak 

chromatogram  of  the  sample 

retention  time  equal  to  that  o 

the  standard); 
A,  =  Area  of  the  ceforanide  peak 

chromatogram  of  the  ceforani  le 

standard; 
P,  =  Ceforanide  activity  in  the 

working  standard  solution  in 

per  milliliter  and 
Ci,  =  Milligrams  of  sample  per  mi 

sample  solution. 

(2)  Sterility.  Proceed  as  directed 
§  436.20  of  this  chapter,  using 
method  described  in  paragrap 
that  section,  except: 

(i)  In  paragraph  (e)(l)(i)(a)  o 
section,  use  diluting  fluid  G  in 
diluting  fluid  A;  and 

(ii)  In  lieu  of  three  100-millililer 
quantities  of  diluting  fluid  A  ir 
paragraph  {e)(2)  of  that  sectior 
three  100-milliliter  quantities  c 
fluid  D  followed  by  a  100-milli 
quantity  of  diluting  fluid  A. 

(3)  Pyrogens.  Proceed  as 
§  436.32(b)  of  this  chapter,  excf  pt 
suspend  1  gram  of  sterile 
12.5  milliliters  of  pyrogen-free 
(diluent  1).  Add  320  milligrams 
pyrogen-free  /.-lysine  base,  sh^ke 
dissolve  the  mixture.  If  the 
not  dissolved,  add  an  amount 
necessary  to  obtain  a  solution 
sample  should  contain  not  mor  j 
total  of  340  milligrams  of  L-  „ 
the  resulting  solution  to  20  mill 
Use  a  test  dose  of  1  milliliter  o 
milligrams  per  milliliter  test 
kilogram  of  rabbit  weight. 

(4)  Moisture.  Proceed  as 
§  436.201  of  this  chapter. 

(5)  pH.  Proceed  as  directed 


in  the 
ta 
\  served  for 

nthe 
working 

eel  oranide 
nicrograms 

liliter  of 


m 
fie 
(e)(1)  of 


C„  X  (lOO-Z.) 


that 
ieu  of 


filter 
diluting 
iter 

din  cted  in 
exci  ipt 
cefor  mide  in 
vater 
of 
to 
mi)Aure 


IS 

i-lysine 
The  test 
than  a 
Dilute 
liters, 
the  50 
per 


(f 


-lysiie 


so  ution 


dire  :ted  in 


§  436.202  of  this  chapter,  using  an 
aqueous  suspension  containing  50 
milligrams  per  milliliter. 

(6)  Identity.  Proceed  as  directed  in 
§  436.211  of  this  chapter,  using  the 
sample  preparation  as  described  in 
paragraph  (b)(2)  of  that  section. 

b.  By  adding  new  §  442.250  to  read  as 
follows: 

§  442.250    Ceforanide  for  kijectioa 

(a)  Requirements  for  certification — (V 
Standards  of  identity,  strength,  quality, 
and  purity.  Ceforanide  for  injection  is  a 
dry  mixture  of  ceforanide  and  I-lysine. 
Each  milligram  of  ceforanide  for 
injection  contains  not  less  than  900 
micrograms  and  not  more  than  1,050 
micrograms  of  ceforanide  when 
corrected  for  /.-lysine  content.  Its 
ceforanide  content  is  satisfactory  if  it 
contains  not  less  than  90  percent  and 
not  more  than  115  percent  of  the  number 
of  milligrams  of  ceforanide  that  it  is 
represented  to  contain.  It  is  sterile.  It  is 
nonpyrogenic.  Its  moisture  content  is  not 
more  than  3.0  percent.  When 
reconstituted  as  directed  in  the  labeling, 
its  pH  is  not  less  than  5.5  and  not  more 
than  8.5.  The  ceforanide  used  conforms 
to  the  standards  prescribed  by 
§  442.50a(a)(l). 

(2)  Labeling.  It  shall  be  labeled  in 
accordance  with  the  requirements  of 
§  432.5  of  this  chapter. 

(3)  Requests  for  certification;  samples. 
In  addition  to  complying  with  the 
requirements  of  §  431.1  of  this  chapter, 
each  such  request  shall  contain: 

(i)  Results  of  tests  and  assays  on: 

[a]  The  sterile  ceforanide  used  in 
making  the  batch  for  ceforanide  content, 
moisture,  pH,  and  identity. 

[b]  The  batch  for  ceforanide  content, 
sterility,  pyrogens,  moisture,  and  pH. 

(ii)  Samples,  if  required  by  the 
Director,  Center  for  Drugs  and  Biologies: 

[a)  The  ceforanide  used  in  making  the 
batch;  10  packages,  each  containing 
approximately  500  milligrams; 

[b]  The  batch: 

[1]  For  all  tests  except  sterility;  A 
minimum  of  10  immediate  containers. 

[2)  For  sterility  testing:  20  immediate 
containers,  collected  at  regular  intervals 
throughout  each  filling  operation. 

(b)  Tests  and  methods  of  assay — (1) 
Ceforanide  content.  Determine  both 
micrograms  of  ceforanide  per  milligram 
of  sample  and  milligrams  of  ceforanide 
per  container.  Proceed  as  directed  in 
§  436.348  of  this  chapter,  preparing  the 


sample  solution  and  calculating  the 
ceforanide  content  as  follows: 

(i)  Preparation  of  sample  solution.  Use 
separate  containers  for  preparation  of 
each  sample  solution  as  described  in 
paragraph  (b)(l)(i)  (a)  and  (b)  of  this 
section. 

(a)  Micrograms  of  ceforanide  per 
milligram.  Prepare  a  solution  containing 
1.25  milligrams  per  milliliter  in  mobile 
phase.  Inject  each  sample  within  5 
minutes  after  dissolution. 

[b]  Milligrams  of  ceforanide  per 
container.  Reconstitute  the  sample  with 
distilled  water  as  directed  in  the 
labeling.  Using  a  suitable  hypodermic 
needle  and  syringe,  remove  all  of  the 
withdrawable  contents  if  it  is 
represented  as  a  single-dose  container; 
or.  if  the  labeling  specifies  the  amount  of 
ceforanide  content  in  a  given  volume  of 
the  resultant  preparation,  remove  an 
accurately  measured  representative 
portion  from  each  container.  Dilute  with 
mobile  phase  to  obtain  a  stock  solution 
containing  10.0  milligrams  per  milliliter 
(estimated).  Immediately  dilute  an 
aliquot  of  the  stock  solution  with  mobile 
phase  to  a  concentration  of  1.25 
milligrams  of  ceforanide  per  milliliter 
(estimated).  Inject  within  5  minutes, 
after  preparation. 

(ii)  Calculations — [a]  Micrograms  of 
ceforanide  per  milligram.  Calculate  the 
micrograms  of  ceforanide  per  milligram 
of  sample  as  follows: 


Micrograms  of  ceforanide   _  A,  ^  Ps 
per  milligram  /I,  x  C„ 


where: 

Au  =  Area  of  the  ceforanide  sample  peak  (at 

a  retention  time  equal  to  that  observed 

for  the  standard); 
A,  =  Area  of  the  ceforanide  peak  in  the 

chromatogram  of  the  ceforamide  working 

standard; 
A  =  Ceforanide  activity  in  the  ceforanide 

working  standard  solution  in  micrograms 

per  milliliter; 
Cu  =Milligrams  of  sample  per  milliliter  of 

sample  solu'ion;  and 

Z.  =  Percent  lysine  content  of  the  sample. 
(Determined  as  described  in  §  436.349  of 
this  chapter.) 

[b]  Milligrams  of  ceforanide  per  vial. 
Calculate  the  ceforanide  content  of  the 
vial  as  follows: 
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Milligrams  of  ceforaiiide 
per  via! 


A  X  1,000 


where: 

A„  =  Area  of  the  ceforanide  sample  peak  (at  a 

retention  time  equal  to  that  observed  for  ' 

the  standard); 

A„  =  Area  of  the  ceforanide  peak  in  the 

chromatogram  of  the  ceforamide  working 
standard; 

ft  =  Ceforanide  activity  in  the  ceforanide 
working  standard  solution  in  micrograms 
per  milliliter;  and 

(:/=  Dilution  factor  of  the  sample. 

(2)  Sterility.  Proceed  as  directed  in 
§  436.20  of  this  chapter,  using  the 
method  described  in  paragraph  (e)(1)  of 
that  section,  except  reconstitute  the 
vials  with  approximately  3.0  milliliters 
of  diluting  fluid  A  per  each  gram  of 
antibiotic  activity.  Transfer 
approximately  1  milliliter  from  each  of 
20  vials  into  a  sterile  500-milliliter 
Erlenmeyer  flask  containing  200 
milliliters  of  diluting  fluid  A.  Filter  as 
described  in  paragraph  (e)(l)(ii)  of  this 
section,  except  in  lieu  of  filtering  with 
three  lOO-milliliter  quantities  of  diluting 
fluid  A,  rinse  the  filter  membrane  with 
three  lOO-milliliter  portions  of  diluting 
fluid  D  followed  by  a  final  rinse  with 
lOO-milliliters  of  diluting  fluid  A. 

(3)  Pyrogens.  Proceed  as  directed  in 
§  436.32(b)  of  this  chapter,  using  a 
solution  containing  50  milligrams  of 
ceforanide  per  milliliter. 

(4)  Moisture.  Proceed  as  directed  in 
§  436.201  of  this  chapter. 

(5)  pH.  Proceed  as  directed  in 

I  436.202  of  this  chapter,  using  the 
solution  obtained  when  the  product  is 
reconstituted  as  directed  in  the  labeling. 

This  regulation  announces  standards 
that  FDA  has  accepted  in  a  request  for 
approval  of  an  antibiotic  drug.  Because 
this  regulation  is  not  controversial  and 
because  when  effective  it  provides 
notice  of  accepted  standards,  notice  and 
comment  procedure  and  delayed 
effective  date  are  found  to  be 
unnecessary  and  not  in  the  public 
interest.  The  amendment,  therefore,  is 
effective  June  25, 1984.  Interested 
persons  may,  however,  on  or  before  July 
25, 1984,  submit  written  comments  to  the 
Dockets  Management  Branch  (address 
above).  Two  copies  of  any  comments 
are  to  be  submitted,  except  that 
individuals  may  submit  one  copy. 
Comments  are  to  be  identified  with  the 
docket  number  in  brackets  in  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  Dockets 


Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  file 
objections  to  it  and  request  a  hearing. 
Reasonable  grounds  for  the  hearing 
must  be  shown.  Any  person  who 
decides  to  seek  a  hearing  must  file  (1)  on 
or  before  July  25, 1984.  a  written  notice 
of  participation  and  request  for  hearing, 
and  (2)  on  or  before  August  24, 1984,  the 
data,  information,  and  analyses  on 
which  the  person  relies  to  justify  a 
hearing,  as  specified  in  21  CFR  430.20.  A 
request  for  a  hearing  may  not  rest  upon 
mere  allegations  or  denials,  but  must  set 
forth  specific  facts  showing  that  there  is 
a  genuine  and  substantial  issue  of  fact 
that  requires  a  hearing.  If  it  conclusively 
appears  from  the  face  of  the  data, 
information,  and  factual  analyses  in  the 
request  for  hearing  that  no  genuine  and 
substantial  issue  of  fact  precludes  the 
action  taken  by  this  order,  or  if  a  request 
for  hearing  is  not  made  in  the  required 
format  or  with  the  required  analyses,  the 
Commissioner  of  Food  and  Drugs  will 
enter  summary  judgment  against  the 
person(s)  who  request(s)  the  hearing, 
making  findings  and  conclusions  and 
denying  a  hearing.  All  submissions  must 
be  filed  in  three  copies,  identified  with 
the  docket  number  appearing  in  the 
heading  of  this  order  and  filed  with  the 
Dockets  Management  Branch. 

The  procedures  and  requirements 
governing  this  order,  a  notice  of 
participation  and  request  for  hearing,  a 
submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other 
comments,  and  grant  or  denial  of  a 
hearing  are  contained  in  21  CFR  430.20. 

All  submissions  under  this  order, 
except  for  data  and  information 
prohibited  from  public  disclosure  under 
21  U.S.C.  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p.m.,  Monday  through  Friday. 

Effective  date.  This  regulation  shall  be 
effective  June  25, 1984. 

(Sees.  507.  701  (f)  and  (g),  52  Stat.  1055-1056 
as  amended,  59  Stat.  463  as  amended  (21 
U.S.C.  357,  371  (f)  and  (g))) 

Dated:  June  13, 1984. 

Daniel  L.  Michels, 

Director,  Office  of  Compliance,  Center  for 
Drugs  and  Biologies. 

[FR  Doc.  S4-ie788  Filed  6-22-S4:  8:45  am] 
BILLING  CODE  41MM)1-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

21  CFR  Part  1308 

Schedules  of  Controlled  Substances; 
Placement  of  Alf  entanil  in  Schedule  I 

agency:  Drug  Enforcement 
Administration.  Department  of  Justice. 
action:  Final  rule. 

SUMMARY:  This  is  a  final  rule  issued  by 
the  Administrator  of  the  Drug 
Enforcement  Administration  placing 
alfentanil  into  Schedule  I  of  the 
Controlled  Substances  Act  (CSA)  (21 
U.S.C.  801  et  seg.).  This  action  is 
required  in  order  for  the  United  States  to 
discharge  its  obligations  under  the 
Single  Convention  on  Narcotic  Drugs. 
1961. 

EFFECTIVE  DATE:  August  24, 1984  except 
as  otherwise  provided  in  the 
SUPPLEMENTARY  INFORMATION  Section 
of  this  Rule. 

FOR  FURTHER  INFORMATION  CONTACT 

Howard  McClain,  Jr.,  Chief,  Drug 
Control  Section,  Drug  Enforcement 
Administration,  Washington,  D.C.  20537,  ^ 
Telephone:  202-633-1366. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  21  CFR  Part  1308 

Administrative  practice  and 
procedure.  Drug  traffic  control, 
Narcotics,  Prescription  drugs. 

By  a  letter  dated  March  27, 1984,  the 
Secretary-General  of  the  United  Nations 
advised  the  Secretary  of  State  of  the 
United  States  that  the  Commission  on 
Narcotic  Drugs  has  decided  that  the 
narcotic  drug,  alfentanil,  be  added  to 
Schedule  I  of  the  Single  Convention  on 
Narcotic  Drugs.  1961. 

Section  201(d)(1)  of  the  CSA  (21  U.S.C. 
811(d))  states  that,  if  control  of  a 
substance  is  required  by  United  States 
obligations  under  the  Single  Convention 
on  Narcotic  Drugs,  1961,  "the  Attorney 
General  shall  issue  an  order  controlling 
such  drug  under  the  schedule  he  deems 
most  appropriate  to  carry  out  such 
obligations,  without  regard  to  the 
findings  and  procedures  required  by 
section  201  (a)  and  (b)  (21  U.S.C.  811  (a) 
and  (b))  and  section  202(b)  (21  U.S.C. 
812(b))  of  the  Act."  This  responsibility 
has  been  delegated  to  the  Administrator 
of  the  Drug  Enforcement  Administration 
by  regulations  of  the  Department  of 
Justice  (28  CFR  0.100). 

In  order  to  meet  the  obligations  of  the 
United  States  as  a  Party  to  the  Single 
Convention  on  Narcotic  Drugs,  1961,  and 
because  alfentanil  has  no  currently 
accepted  medical  use  in  the  United 
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States,  the  Administrator  of  he  Drug 
Enforcement  Administration  has 
determined  that  alfentanil  sh  ould  be 
placed  into  Schedule  I  of  the  CSA. 

Effective  Dates 


shall 


Title 


tic  tns  I 


ani 


1.  Registration.  Any  persoi  i 
manufactures,  distributes,  i 
exports,  engages  in  research 
conducts  instructional  activities 
respect  to  alfentanil,  or  who 
engage  in  such  activities, 
an  application  for  registratioji 
conduct  such  activities  in  a 
with  Parts  1301  and  1311  of 
the  Code  of  Federal  Regula 
before  August  24, 1984. 

2.  Security.  Alfentanil  mus 
manufactured,  distributed 
accordance  with  §§  1301.71- 
Title  21  of  the  Code  of  Feder4l 
Regulations  on  or  before 
1984.  In  the  event  that  the  e 

'  should  pose  special  hardship 
Enforcement  Administration 
entertain  any  justified  requea|ts 
extensions  of  time  submitted 
before  the  required  date  of  c 

3.  Labeling  and  Packaging. 
and  labeling  for  commercial 
of  alfentanil,  packaged  after 
1984,  shall  comply  with  the 
of  §§  1302.03-1302.05  and  130fe 
1302.08  of  Title  21  of  the  Cod( 
Regulations.  In  the  event  this 
date  imposes  special  hardshi 
"manufacturer,"  as  defined  ir 
102(14)  of  the  CSA  (21  U.S.C. 
the  Drug  Enforcement 
will  entertain  any  justified 
extensions  of  time  submitted 
before  the  required  date  of  cafn\ 

4.  Quotas.  All  persons  re 
obtain  quotas  for  alfentanil 
applications  pursuant  to  §§ 
1303.22  of  Title  21  of  the  Code 
Regulations  on  or  before  Augi  ist 
1984. 

5.  Inventory.  Every  registrant 
to  keep  records,  who  possess!  s 
quantity  of  alfentanil,  shall  ta 
inventory,  pursuant  to  |§  130- 
1304.19  of  Title  21  of  the  Code 
Regulations,  of  all  stocks  of  a 
hand  on  August  24. 1984. 

6.  Records.  All  registrants 
keep  records  pursuant  to  §§ 
1304.27  of  Title  21  of  the  Code|of 
Regulations  shall  maintain 
on  alfentanil  commencing  on 
which  the  inventories  of  these 
substances  are  taken. 

7.  Reports.  All  registrants 
submit  reports  on  alfentanil  tt 
Enforcement  Administration 
§§  1304.37-1304.41  of  Title  21 
Code  of  Federal  Regulations 
on  the  inventory  taken  under 
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5  above  and  on  all  subsequent 
transactions. 

8.  Order  Forms.  Each  distribution  of 
alfentanil  on  or  after  August  24, 1984, 
shall  utilize  an  order  form  pursuant  to 
Part  1305  of  Title  21  of  the  Code  of 
Federal  Regulations. 

9.  Importation  and  Exportation.  All 
importation  and  exportation  of 
alfentanil  on  and  after  August  24, 1984, 
shall  be  in  compliance  with  Part  1312  of 
Title  21  of  the  Code  of  Federal 
Regulations. 

10.  Criminal  Liability.  The 
Administrator,  Drug  Enforcement 
Administration,  hereby  orders  that  any 
activity  with  respect  to  alfentanil  not 
authorized  by,  or  in  violation  of,  the 
Controlled  Substances  Act  or  the 
Controlled  Substances  Import  and 
Export  Act,  conducted  August  24, 1984, 
shall  be  unlawful,  except  that  any 
person  who  is  not  now  registered  to 
handle  alfentanil  but  who  is  entitled  to 
registration  under  such  Acts  may 
continue  to  conduct  normal  business  or 
professional  practice  with  alfentanil 
between  the  date  on  which  this  rule  is 
published  and  the  date  which  he  (she] 
obtains  or  is  denied  registration; 
provided,  that  the  application  for  such 
registration  is  submitted  on  or  before 
August  24. 1984. 

Pursuant  to  5  U.S.C.  605(b).  the 
Administrator  certifies  that  the 
placement  of  alfentanil  into  Schedule  I 
of  the  CSA  will  have  no  impact  upon 
small  businesses  or  other  entities  whose 
interests  must  be  considered  under  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354).  This  action  involves  the  initial 
control  of  a  substance  with  no  legitimate 
medical  use  in  the  United  States  and 
must  be  carried  out  in  order  to  fulfill 
United  States  international  treaty 
obligations,  in  any  event. 

In  accordance  with  the  provisions  of 
21  U.S.C.  812(d)(1),  this  scheduling 
action  is  a  formal  rulemaking  that  is 
required  by  United  States  obligations 
under  international  convention,  that  is, 
the  Single  Convention  on  Narcotic 
Drugs,  1961.  Such  formal  proceedings 
are  conducted  pursuant  to  the 
provisions  of  5  U.S.C.  556  and  557,  and 
as  such,  have  been  exempted  from  the 
consultation  requirements  of  Executive 
Order  12991  (46  FR  13193). 

Dated:  June  15, 1984. 
Francis  M.  Mullen,  Jr., 

Administrator,  Drug  Enforcement 
A  dministration. 

PART  1308— [AMENDED] 

Therefore,  under  the  authority  vested 
in  the  Attorney  General  by  Section 
201(d)(1)  of  the  CSA  (21  U.S.C.  812(d)) 
and  delegated  to  the  Administrator  of 


the  Drug  Enforcement  Administration 
pursuant  to  28  CFR  0.100,  the 
Administrator  hereby  orders  that: 

(1)  21  CFR  1308.11(b)(2)-(45)  is 
redesignated  as  21  CFR  1308.11(b)(3}- 
^46);  and 

(2)  A  new  §  1308.11(b)l2)  is  added  to 
read  as  follows: 

91308.11    SchMfutel. 

***** 

(b)  *  *  * 

(2)  Atfentanil 9737 
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BILLING  CODE  4410-W-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  ttie  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Part  888 

[Docket  No.  R-84-1137.-  FR-18641 

Section  8— Fair  Market  Rents  for  New 
Construction  and  Substantial 
Rehabilitation 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 

action:  Final  rule. 

SUMMARY:  This  rule  amends  the  Section 
8  Fair  Market  Rents  (FMRs)  applicable 
to  New  Construction  and  Substantial 
Rehabilitation  for  the  State  of  Georgia, 
as  well  as  for  market  areas  within  the 
States  of  New  York,  Ohio,  and  Texas. 
Section  8(c)(1)  of  the  U.S.  Housing  Act 
of  1937  requires  HUD  to  publish  revised 
FMRs  annually  in  the  Federal  Register. 
HUD  pubUshed  the  last  annual  revision 
of  the  FMRs  for  New  Construction  and 
Substantial  Rehabilitation  on  February 
8, 1984  as  an  Interim  Rule  for  effect  on 
March  21, 1984.  Many  of  the  changes 
made  in  this  rule  are  in  response  to 
comments  submitted  with  respect  to  that 
annual  revision.  This  rule  revises  FMR 
schedules  for  several  of  the  nine  market 
areas  in  the  State  of  Georgia;  it 
consolidates  two  market  areas  into  one 
in  the  State  of  Texas;  and  it  provides 
FMRs  for  efficiency  (zero  bedroom) 
units  in  eight  other  market  areas  in  the 
States  of  New  York  and  Ohio. 
EFFECTIVE  DATE:  September  13, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  M.  Winiarski,  Chief  Appraiser, 
Valuation  Branch,  Technical  Support 
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Division.  Office  of  Insured  Multifamily 
Housing  Development,  451  7th  Street, 
SW.,  Washington.  D.C.  20410.  (202)  755- 
5743.  (This  is  not  a  toll  free  number] 

SUPPLEMENTARY  INFORMATION:  On 

February  8, 1984  HUD  published  in  the 
Federal  Register  (49  FR  4892)  an  interim 
rule  constituting  its  latest  annual 
revision  of  the  Section  8  Fair  Market 
Rents  (FMRs)  applicable  to  New 
Construction  and  Substantial 
Rehabilitation  for  all  market  areas,  as 
required  by  Section  8(c)(1)  of  the  U.S. 
Housing  Act  of  1937  (42  U.S.C. 
1437f(c)(l)).  The  interim  rule  solicited 
public  comments  on  the  F\fR  schedules 
for  a  30-day  period  ending  March  9, 
1984.  HUD  received  12  comments  from 
the  public  and  4  comments  from  HUD 
Field  Offices  during  the  comment  period. 

Since  HUD  wished  to  make  the 
revised  FMRs  effective  as  soon  as 
possible  after  the  close  of  the  comment 
period,  it  made  the  rule  effective  for  all 
market  areas  on  March  21, 1984,  stating 
its  intention  to  continue  its  evaluation  of 
all  comments  received  and  to  publish 
any  needed  revisions  of  the  FMR 
schedules  for  particular  market  areas  at 
a  future  date.  Each  public  comment  was 
forwarded  to  the  appropriate  Field 
Office  for  review.  These  Offices 
determined  that  the  documentation 
submitted  did  not  warrant  any  changes 
in  the  Fair  Market  Rent. 

This  rule  also  makes  some  additions 
to  the  FMR  schedules  which  have  been 
suggested  by  four  HUD  Field  Offices. 
First,  since  any  proposal  for  housing  for 
the  elderly  includes  a  requirement  for  at 
least  25  percent  efficiency  units, 
efficiency  (zero  bedroom)  unit  FMRs 
have  been  added  to  the  schedules  for 
eight  market  areas  which  did  not 
previously  contain  them.  Second,  the 
FMR  schedules  for  two  market  areas  in 
Texas  have  been  consolidated  into  one 
market  area.  This  rule  reflects  rents  for 
the  consolidated  Dallas/Fort  Worth 
market  area  which  are  the  same  as 
those  rents  proviously  identified  for  the 
Dallas  market  area.  Third,  in  order  to 
correct  an  imbalance  in  the  FMRs  for 
the  State  of  Georgia  market  areas  that 
were  below  those  of  other  states  within 
HUD's  Region  IV,  selected  FMR 
schedules  for  the  State  of  Georgia  were 
raised  to  permit  processing  of  proposals 
in  these  areas. 

In  total,  this  Final  Rulejnodifies  the 
FMR  schedules  for  18  market  areas: 
Texas,  Dallas/Fort  Worth  market  area; 
Georgia,  market  areas  of  Atlanta, 
Albany,  Augusta,  Brunswick,  Columbus. 
Macon,  Rome,  Savannah,  and  Valdosta; 
Ohio,  market  areas  of  Cleveland,  Akron. 
Findlay,  Lorain,  Mansfield,  Toledo,  and 


Youngstown;  New  York,  market  area  of 
Poughkeepsie. 

Proposals  involving  combinations  of 
structural  types  and  unit  sizes  by 
bedroom  count  for  which  Fair  Market 
Rent  are  not  provided  or  are  not  in 
effect  may  not  be  approved  until  the 
applicable  Fair  Market  Rents  have  been 
published  and  have  become  effective. 

Fair  Market  Rent  schedules  in  effect 
on  the  date  that  the  proposal  or 
application  for  Section  202/Section  8 
assistance  is  accepted  for  processing  by 
HUD  (by  FmHA  in  the  case  of 
assistance  under  Part  884  (by  the  State 
Agency  in  the  case  of  assistance  under 
Part  883]  shall  apply,  except  as  follows: 

1.  For  all  projects  where  the  Fair 
Market  Rents  are  revised  upward  after 
the  date  that  a  processing  stage  is 
completed,  the  revised  Fair  Market 
Rents  shall  apply  to  all  subsequent 
processing  in  reviewing  contract  rents 
and  utilities. 

2.  For  all  projects  where  the  Fair 
Market  Rents  are  revised  downward 
after  the  completion  date  of  a  processing 
stage,  the  applicable  Fair  Market  Rent 
shall  be  the  higher  of: 

(a)  the  Fair  Market  Rent  set  forth  in 
Schedule  A  of  Part  888  as  revised  or 
added  by  this  rule,  or 

(b)  the  Fair  Market  Rent  set  forth  in 
the  schedule  published  on  April  15, 1983 
(48  FR  16424)  or  any  interim  revision  of 
that  schedule. 

An  explanatory  note  to  Schedule  A  of 
Part  888  was  published  with  the  last 
annual  revision  of  the  Fair  Market  Rents 
(49  FR  4892),  and  this  note  remains  in 
effect.  This  note  applies  both  to  the  Fair 
Market  Rents  revised  or  added  by  this 
rule,  as  well  as  to  the  rents  contained  in 
the  last  annual  revision. 

HUD  regulations  in  24  CFR  Part  50. 
which  implement  Section  102(2)(C)  of 
the  National  Environmental  Policy  Act 
of  1969,  provide  for  categorical 
exclusions  from  their  requirements  for 
the  actions,  activities,  and  programs 
specified  in  §  50.20.  Since  the 
amendments  made  by  this  rule  fall 
within  the  categorical  exclusion  set  forth 
in  paragraph  (1)  of  S  50.20,  no 
environmental  finding  is  needed  for  this 
rule  and  none  has  been  prepared. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  Executive  Order  12291  on  Federal 
Regulation.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  cost  or  prices  for  consumers, 
individual  industries,  Federal,  State,  or 
local  government  agencies,  or 
geographic  regions;  or  (3)  have  a 
significant  adverse  effect  on 


competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  is  not  listed  in  the 
Department's  Semiannual  Agenda  of 
Regulations  published  on  April  19, 1984 
(49  FR  15902).  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

Pursuant  to  the  provisions  of  5  U.S.C 
605(b)  (the  Regulatory  Flexibility  Act), 
the  undersigned  hereby  certifies  that 
this  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  While  the 
changes  made  by  this  rule  will  have  an 
effect  on  developers  of  Section  S 
projects,  some  of  whom  may  constitute 
small  entities,  it  is  not  expected  that  the 
economic  impact  on  them  will  be 
substantial. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  number  and  tide  is 
14.156,  Lower  Income  Housing 
Assistance  Program  (Section  8). 

List  of  Subjects  in  24  CFR  Part  888 

Rent  subsidies. 

PART  24— {AMENDED] 

Accordingly,  Schedule  A  of  Part  888  is 
amended  by  revising  the  rent  schedules 
for  the  18  market  areas  indicated  below 
in  Regions  2,  4,  5,  and  6,  so  that  the  rent 
schedules  for  those  market  areas  will 
read  as  set  forth  below. 

Authority:  Sec.  8(c)(1)  of  the  U.S.  Housing 
Act  of  1937,  42  U.S.C.  1437f[c)(l):  sec.  7(d). 
Department  of  HUD  Act,  42  U.S.C.  3535(d). 

Dated:  June  15. 1984. 

Maurice  L  Bariudale, 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

Schedule  A— Fair  Market  Rents  for  new 
Construction  and  Substantial  Rehabiu- 
TATioN  (Including  Housing  Finance  and 
Development  Agencies  Programs) 


Structure  type 

Numbaf  ot  tNMkuum 

0 

1 

2 

3 

4+ 

Iw0ion  Z"— .Mw  Yofli.  Nw  Yon  Aras  O'mjo 

DMaclwd - 

645 
561 
550 
768 
830 

753 
645 
596 

am 

SerndBtaOmi/nm 

400 
376 
571 

sae 

471 
449 
667 
693 

706 

ElwMor  5+  itwy 

Manufactured  homa 

Effectrve  date:  Oct  1.  1963. 
Trarxtort  datv  Oct  1,  1965. 

Prepared  on  May  2.  1964. 
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Schedule  A— Fair  Market  Rbh 

Ck>NSTRUCTION  AND  SUBSTANT 

TATK3N  (Including  Housing  I 
Development  Agencies  Prog 
tinued 

rS   FOR 

VL  Reha 

INANCE 
IAMS>— < 

NEW 
BILI- 
ANO 

Zon- 

Skucture  lypa 

Numbei 

Olba(koon» 

0 

1 

2 

3 

4+ 

Rsgian  4— AllMta,  6&,  ATM  0 

Mmbcet:  Atlanta 

flee 

Detactwd 

471 
460 
484 
542 

531 
520 
545 

tm 

619 
608 

432 
421 
445 
504 

Walkup 

Fli>v*tix  7-*  ifory 

652 

FlAvatnr  S  j.   tnry 

Manufactured  home 

Effective  date:  Oct  1.  1963. 
Trended  dale:  Oct  1,  1965. 

Madket:  Albany 

OeMOied.- 

SamdMMhed/row  .................. 

WMiup 

303 
292 

317 
367 

341 
330 

355 
405 

*52 

«02 
»1 
116 
166 

526 

476 
464 

555 
520 
510 

ElsvMor  2-4  story 

Elawalor  5+  story 

Manufactured  home 

Effective  date:  Oct  1.  19ea 
Trended  dale:  Oct  1,  1965. 

Market:  Augusta 

Detached _.„ 

Se«nidelac«ied/row 

331 
320 
348 

370 
359 
386 
441 

185 
132 
121 
149 

>04 

562 
514 
503 

585 
549 

Wtfkup 

Elevator  2-4  story -    . 

538 

Flavamr  S  t  ^ory 

403 

Manufactured  home _ 

Effective  date:  Oct  1,  1983. 
Trended  date:  Oct  1.  1985. 

Mahket:  BmwswicK 

Detached 

158 
117 
;02 
129 
181 

563 
506 
497 

596 

Semidatached/row 

Waftup 

Elevator  2-4  story 

323 
312 
338 
399 

358 
347 
373 
434 

553 
541 

Elevator  5+  story „. 

Manufactured  home 

Effective  date:  Oct  1,  1983. 
Trended  date-  Oct  1,  1985. 



"•*—•* 

Market:  Columbus 

Detactied „. 

334 
322 
348 
401 

16 
74 
62 
87 
37 

508 
479 
467 

548 

300 
288 
313 
365 

WMojp 

515 
503 

Elevator  2-4  story 

Elevator  S.f  story _      

Marjrfactured  home 

Effective  date:  Oct  1.  1983. 
Tranded  date:  Oct  1,  1985. 

""* 

Detached _ _... 

376 
365 
391 
446 

59 
05 
94 
19 
62 

576 
525 
514 

611 
569 
558 

Semidetached/rOKr 

WaOup 

Elevator  2-4  story _.   

344 
330 
355 

Elevator  5+  story 

Manufactured  home 

413 

Effective  date:  Oct  1.  1983. 
Trended  date:  Oct  1.  1985. 

Market:  ROME 

Detached. 

Senwletached/row _ 

Wallwp _ 

250 
239 

264 

314 

288 
277 
302 
352 

83 
29 
29 
54 

04 

448 
396 
385 

480 
440 
429 

Elevator  2-4  story „ 

Elevator  5+  story 

Manufartiiriirt  hnma    



Effective  dale:  Oct  1,  1983. 
Trended  date:  Oct  1.  1985. 

- 

Schedule  A— Fair  Market  Rents  for  new 
Construction  and  Substantial  Rehabili- 
tation (Including  Housing  Finance  and 
Development  Agencies  Programs)— Con- 
tinued 


Structure  type 


Number  of  bedrooms 


4  + 


Market:  Savannah 


Detactied. 

Semidetactwd/row 

Walkup 

Elevator  2-4  story 

Elevator  5  +  story 

Manufactured  home 

Effective  date:  Oct  1.  1963. 
Trended  date:  Oct.  1,  1985. 


332 

320 
347 
405 


366 

354 
383 
448 


473 
440 
428 
453 
503 


549 
499 
487 


586 
546 
535 


Market:  Valoosta 


Detached _ „.. 

SeriiKJetactied/row 

290 
279 
305 
362 

330 
319 
344 
402 

452 
397 
386 
411 
481 

514 
459 
448 

547 
511 

Walkup 

492 

Elevator  2-4  story 

Elevator  5+  story „ 

Manufactured  home 

Ef  active  date:  Oct  1,  1983. 
Trended  date:  Oct  1,  1985. 

Prepared  on  May  2,  1984. 


Region  S-Clevetand,  OH,  Service  Office 

Market:  Cleveland 


Detached „ 

723 
550 
482 
527 

783 
621 
559 

845 

SetTudelached/row 

422 
345 
354 
417 

481 
415 
420 
428 

667 

Walkup 

Elevator  2-4  story „„   

606 

Elevator  5+  story „ 

Manufactured  home _ 



Effective  date:  Oct  1.  1983. 
Trended  date:  Oct.  1,  1965. 


Market:  Akron 


Detached 

Serndetached/row 

Walkup „. 

Elevator  2-4  story 

Elevator  5+  story 

Manufactured  home 

Effective  date:  Oct  1.  1963. 
Trended  date:  Oct  1,  1985. 


416 
340 
342 
345 


471 
392 
397 
405 


700 
546 
477 
530 
539 


774 
624 
559 


829 
657 
602 


Market:  Finolav 


Detached _. 

602 
487 
429 
481 
515 

688 
595 
532 

753 

SemKletached/row 

379 
331 
344 
356 

431 
364 
391 
411 

633 

Walkup  .„ 

Elevator  2-4  story 

574 

Elevator  5+  story 

Manufactured  home 





Effective  date:  Oct.  1,  1983. 
Trended  date:  Oct  1.  1985. 


Market:  Lorain 


Detached 

SeriMletached/row _„ _ 

Walkup _„ 

Elevator  2-4  story 

Elevator  5+  story _ 

Manufactured  home 

Effective  date:  Oct  1.  1983. 
Trended  date:  Oct  1.  1985. 


359 
308 
328 
345 


416 
340 
345 
350 


614 
494 
407 
410 
427   .. 


702 
568 

500 


766 
631 
540 


Market:  Mansfield 


Detached 

583 
476 
395 
441 
450 

660 
551 
503 

726 

Semidetached/row 

365 

325 
335 
341 

419 
358 
368 
392 

613 

Walkup 

535 

Elevator  2-4  story 

Elevator  5+  story „ 

Manufactured  home 

Effective  date:  Oct  1,  1983. 
Trended  date:  Oct  1,  1985. 


Schedule  A— Fair  Market  Rents  for  new 
Construction  and  Substantial  Rehabiu- 
tation  (Including  Housing  Finance  and 
Development  Agencies  Programs)— Con- 
tinued 


Structure  type 


Number  of  bedrooms 


1 


4  + 


Mi^RK£T;  Toledo 


Detached 

Semidetached/row ... 

Walkup 

Elevator  2-4  story 

Elevator  5+  story 

Manufactured  home . 


408 
355 
361 
396 


467 
389 
393 
401 


644 
523 
438 
454 

463 


726 
599 
533 


792 
661 
563 


Effective  date:  Oct.  1.  1983. 
Trended  date:  Oct  1,  1985. 


Market  Younqstown 


Detached 

618 
494 
426 
442 
451 

698 
569 
510 

Semidetached/row .._ 

Walkup 

407 
340 
355 
363 

463 
370 
374 
382 

604 
552 

Elevator  2-4  story 

Elevator  5+  story 

Manufactured  home 

Effective  date:  Oct  1,  1963. 
Trended  date:  Oct  1,  1985. 

Prepared  on  May  2,  1984. 


Region  •— Dallas,  TX,  Area  Office 

Market:  Dallas/Fort  Worth 


Detached 

551 
507 
482 
523 
675 

643 
598 
556 

686 

Semidetached/row ..._ 

Walkup 

Elevator  2-4  story 

364 
313 
330 
463 

401 
376 
415 
525 

649 
632 

Elevator  5+  story _ 

Manufactured  home 

" 

Effective  date:  Oct.  1,  1983. 
Trended  date:  Oct.  1.  1985. 

Prepared  on  May  2,  1984. 
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BILLING  CODE  4210-27-M 


DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  Part  7 

Rocky  Mountain  National  Park, 
Colorado;  Snowmobile  Regulations 

agency:  National  Park  Service,  Interior. 
action:  Final  rule. 

summary:  This  final  rule  designates 
locations  in  Rocky  Mountain  National 
Park  where  snowmobiles  may  be  used 
for  recreational  purposes  to  provide  the 
public  the  opportunity  for  snowmobile 
access  to  certain  areas  of  the  park  and 
the  adjacent  Arapaho  National  Forest. 
These  regulations  have  been  designed  to 
provide  for  increased  recreational  use 
and  enjoyment  of  park  resources  as  well 
as  to  provide  for  the  preservation  of  the 
park  in  a  way  that  is  consistent  with  the 
general  snowmobile  policy  of  the 
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National  Park  Service  and  the  off-road 

vehicle  policy  of  the  Department  of  the 

Interior. 

EFFECTIVE  DATE:  July  25,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

David  ).  Essex,  Chief  Park  Ranger, 

Rocky  Mountain  National  Park,  Estes 

Park,  Colorado  80517.  Telephone:  (303) 

586-2371. 

SUPPLEMENTARY  INFORMATION: 

Background 

Executive  Order  11644  (use  of  Off- 
Road  Vehicles  on  the  Public  Lands] 
issued  in  1972,  directed  Federal  land 
managing  agencies  to  develop  unified 
regulations  and  to  designate  areas  of 
use  for  off-road  vehicles.  Such  areas 
must  meet  criteria  which  minimize 
resource  damage,  harrassment  of 
wildlife,  disruption  of  wildlife  habitat, 
and,  in  the  case  of  national  parks,  not 
adversely  affect  scenic,  natural  and 
aesthetic  values. 

In  response  to  Executive  Order  11644, 
the  Secretary  of  the  Interior  issued  a 
Departmental  memorandum  on  May  5, 
1972,  to  assure  full  compliance  with  the 
Order  and  to  provide  policies  and 
procedures  for  its  implementation.  The 
National  Park  Service,  as  required  by 
the  above  directive,  promulgated 
regulations  on  April  1, 1974,  currently 
__codified  at  Title  36,  Code  of  Federal 
"Regulations  (CFR),  §  2.18,  that  closed  all 
National  Park  System  areas  to 
snowmobile  use  except  those 
specifically  designated  as  open  by 
Federal  Register  notice  or  special 
regulation. 

In  order  to  comply  with  the 
requirements  of  Executive  Order  11644 
and'36  CFR  regulations,  the  National 
Park  Service  developed  a  Servicewide 
policy  revision  which  was  published  in 
the  Federal  Register  on  August  13. 1979. 
(44  FR  47412).  This  policy  provides  for 
the  use  of  snowmobiles  in  units  of  the 
National  Park  System  as  a  mode  of 
transportation  to  provide  the 
opportunity  for  visitors  to  see,  sense, 
and  enjoy  the  special  qualities  of  the 
park  in  the  winter.  Snowmobiling  must 
be  consistent  with  a  park's  natural, 
cultural,  scenic  and  aesthetic  values; 
safety  considerations;  park  management 
objectives  and  protection  of  wildhfe  and 
other  park  resources. 

The  policy  further  provides  that, 
where  permitted,  snowmobiles  shall  be 
confined  to  properly  designated  routes 
'^and  water  surfaces  which  are  used  by 
motorized  vehicles  or  motorboats  during 
other  seasons.  Routes  and  water 
surfaces  to  be  designated  for 
snowmobile  use  shall  be  promulgated  as 
special  regulations  in  the  Code  of 
Federal  Regulations.  This  regulation  is 


necessary  to  comply  with  Servicewide 
policy. 

The  Superintendent  of  Rocky 
Mountain  National  Park,  in  response  to 
Executive  Order  11644,  prepared  an 
environmental  assessment  of 
snowmobile  use.  Public  meetings  were 
held  at  Grand  Lake,  Colorado  on 
October  24, 1973,  and  February  28, 1974, 
to  discuss  routes  and  areas  of  proposed 
snowmobile  use  on  lands  administered 
by  the  National  Park  Service,  including 
the  former  Shadow  Mountain  Recreation 
Area.  On  April  12, 1975,  a  meeting 
attended  by  the  Grand  County 
commissioners.  Grand  Lake  Chamber  of 
Commerce  directors  and  snowmobile 
club  officers  was  held  to  hear  proposals 
to  open  routes  in  addition  to  those 
proposed  in  a  Federal  Register  notice  of 
February  14, 1975  (40  FR  6797).  The  final 
notice  was  published  in  the  Federal 
Register  of  January  13, 1976  (41  FR  1933) 
adopting  the  proposed  routes  plus  an 
additional  access  trail  to  United  States 
Forest  Service  land.  The  route 
designations  were:  (a)  Green  Ridge 
Snowmobile  Trail  (now  under  U.S. 
Forest  Service  jurisdiction),  (b) 
Summerland  Park  Snowmobile  Trail,  (c) 
Supply  Creek  Access  Snowmobile  Trail, 
(d)  Trail  Ridge  Road  (partial),  and  (e) 
Bowen  Gulch  Access  Trail. 

This  regulation,  designating  routes  is 
necessary  to  comply  with  Servicewide 
policy  and  regulations  codified  at  36 
CFR  2.18(c).  These  routes  are  as  follows: 

(1)  Summerland  Park  Route,  a  .5  mile 
unplowed  roadway  lying  in  Sections  32 
and  33.  T4N.  R75W,  just  north  of  Grand 
Lake.  The  route  is  a  continuation  of  a 
public  road  maintained  by  the  Town  of 
Grand  Lake  to  service  its  water  system, 
designated  as  a  town  snowmobile  route. 

(2)  Supply  Creek  Access  Route, 
consisting  of  two  spur  access  routes  of 
about  2.2  miles  connecting  Grand  Lake 
to  "Supply  Creek  Road,"  for  access  to 
U.S.  Forest  Service  trails  designated  as 
snowmobile  routes.  (3)  Trail  Ridge  Road, 
specifically  the  17  mile  stretch  from  the 
West  Unit  Visitor  Center  to  Milner  Pass, 
of  which  the  lower  9.7  miles  from 
Timber  Lake  Trailhead  to  the  visitor 
center  would  be  plowed  and  open  to 
dual-use  with  other  motorized  vehicles. 
(4)  Bowen  Creek  Access  Trail,  a  .8  mile 
unplowed  roadway  leading  from  Trail 
Ridge  Road  to  the  Bowen  Gulch  Trail  on 
Forest  Service  lands. 

With  the  exception  of  the  Trail  Ridge 
Road  route,  the  designated  snowmobile 
routes  are  short-distance  corridors  or 
spurs  leading  to  primary  snowmobile 
use  outside  park  boundaries.  The  9.7 
miles  of  dual-use  on  the  Trail  Ridge 
Road  route,  as  well  as  a  portion  of  the 
Supply  Creek  Access  route,  represent  a 
significant  exception  to  the  National 


Park  Service's  snowmobile  policy  by 
allowing  snowmobilers  on  roads 
simultaneously  with  other  motorized 
vehicles.  The  final  regulations  include 
operating  restrictions  to  ensure 
snowmobile  safety  on  dual-use  roads. 
Brief  stretches  of  abandoned  roadway 
and  open  land  are  used  in  the  Supply 
Creek  Access  route  to  permit 
snowmobiles  to  reach  routes  on 
adjacent  U.S.  Forest  Service  lands. 
These,  too,  represent  an  exception  to  the 
Servicewide  snowmobile  policy. 

The  Act  of  October  11, 1978  (Pub.  L 
95^50:  92  Stat.  1095),  created  the 
Arapaho  National  Recreation  Area, 
transferring  the  former  Shadow 
Mountain  Recreation  Area  to  the  U.S. 
Forest  Service.  Certain  National  Park 
Service  designated  snowmobile  routes 
were,  therefore,  transferred  to  the  U.S. 
Forest  Service  to  manage.  House  Report 
95-1460,  accompanying  Pub.  L.  95-450, 
instructed  the  National  Park  Service  to 
address  the  possibility  of  designating  a 
snowmobile  route  along  the  east  shore 
of  Shadow  Mountain  Lake,  located  in 
Rocky  Mountain  National  Park,  to 
connect  with  the  Arapaho  National 
Recreation  Area. 

Subsequently,  the  Act  of  December  22, 
1980,  (Pub.  L.  95-560;  94  Stat.  3265), 
revising  the  boundaries  of  Rocky 
Mountain  National  Park,  authorized  the 
East  Shore  Trail  along  Shadow 
Mountain  Lake  for  snowmobile  use. 
provided  that  studies  show  there  will  be 
no  significant  adverse  impact  on 
wildlife.  Present  information,  based  on 
incomplete  studies,  indicates  that 
snowmobile  activity  along  open  water 
feeding  areas,  could  adversely  affect  the 
bald  eagle's  wintering  on  Shadow 
Mountain  Reser\'oir.  Until  more 
conclusive  evidence  is  available,  the 
East  Shore  Trail  will  not  be  proposed  as 
a  designated  route. 

Public  Participation 

The  Superintendent  initiated  action  to 
prepare  another  environmental 
assessment  in  the  winter  of  1979-1980. 
The  purpose  of  this  environmental 
assessment  was  to  re-analyze  permitted 
snowmobile  use  in  Rocky  Mountain 
National  Park  (West  Unit),  along  with 
environmental  impacts  expected  to  be 
associated  with  alternative  courses  of 
action  addressed,  prior  to  promulgation 
of  special  regulations.  This  second 
environmental  assessment  involved 
continued  public  involvement  through 
written  responses,  telephone  contact 
and  re-contacting  representatives  from 
most  all  agencies  and  organizations 
contacted  in  the  past  and  listed  below: 

U.S.  Bureau  of  Reclamation 
U.S.  Forest  Service 
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Colorado  Division  of  Wildlife 
Grand  County  Commissioners 
Grand  County  Sheriffs  Departmiit 
Town  of  Grand  Lake  (Mayor.  Ma^hal 

Council] 
Grand  Lake  Metropolitan  Recreation 
Grand  Lake  Chamber  of  Commerte 
Trailblazers  Snowmobile  Club 

In  reviewing  the  old  assess^ient, 
addressing  new  proposals,  a 
identifying  other  environmen 
concerns,  additional  contacts 
made  with  representatives 
Fish  and  Wildlife  Service,  Na  ional 
Wildlife  Federation  (Boulder) 
Club  (Denver). 

Separate  contact  was  made 
private  inholders  and  "use 
occupancy"  residents  on  the 
plowing  the  lower  portion  of 
Road  which  has  been  open  to 
of  snowmobiles  and  wheeled 
since  1973. 

The  Environmental  Assessri 
completed  and  approved  by 
Regional  Director  on  April  4. 
public  meetings  were  held  on 
and  21. 1980,  at  Denver  and  C^anby 
Colorado,  respectively.  Written 
comments  were  received  on 
assessment  until  June  30, 1980 

A  "Record  of  Decision"  on 
alternatives  was  prepared  on 
16, 1980,  along  with  a  "Findin; 
Significant  Impact",  for  the 
the  National  Environmental 
(42  U.S.C.  4332).  Both  docume 
available  from  the  Superintendent 
Rocky  Mountain  National  Par  ;, 

This  final  rule,  with  the 
few  minor  editorial  changes, 
unchanged  from  the  proposed 
published  June  16. 1983,  in  the 
Register  (48  FR  27553).  The  pu 
comment  period  was  open  for 
closing  on  July  18, 1983.  Public 
was  received  in  the  form  of 
letter  from  an  organization  ex|  iressing 
approval  of  the  proposed  rule 

Drafting  Infonnation 

The  following  persons  parti(  ipated  in 
the  writing  of  these  regulation  i:  David  J. 
Essex,  Chief  Park  Ranger;  Dar  ell  C. 
Grossman,  Supervisory  Park  Ranger, 
both  of  Rocky  Mountain  National  Park. 

Paperwork  Reduction  Act 

This  rule  does  not  contain  ir  formation 
collection  requirements  which  require 
approval  by  the  Office  of  Man  jgement 
and  Budget  under  44  U.S.C.  35(|l  et  seq. 

Compliance  With  Other  Laws 

As  required  by  the  National 
Environmental  Policy  Act  (42  IJJ.S.C. 
4332  et  seq.),  the  Service  has  p  epared 
an  environmental  assessment  ind  a 
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finding  of  no  significant  impact  on  this 
final  regulation  which  are  available  at 
the  address  noted  above. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
"major  rule"  within  the  meaning  of 
Executive  Order  12291,  and  certifies  that 
this  document  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexiblity  Act  (5  U.S.C.  601  et  seq.),  nor 
does  this  rulemaking  require  the 
preparation  of  a  regulatory  analysis. 
This  conclusion  is  based  on  the  finding 
that  snowmobile  use  of  the  park  now 
ranges  from  2,500-3,000  snowmobilers 
annually.  While  most  snowmobiling 
occurs  on  adjacent  lands  outside  the 
park,  the  proposed  rule  will  contribute 
to  the  local  tourism  economy  of  Grand 
Lake,  Colorado,  by  ensuring  the 
continued  availability  of  snowmobiling 
opportunities  in  Rocky  Mountain 
National  Park. 

List  of  Subjects  in  36  CFR  Part  7 

National  parks. 

Authority 

The  Service's  authority  for 
promulgating  this  regulation  is  16  U.S.C. 
1  and  3. 

PART  7-SPECIAL  REGULATIONS, 
AREAS  OF  THE  NATIONAL  PARK 
SYSTEM 

In  consideration  of  the  foregoing,  36 
CFR  Chapter  1  is  amended  as  follows: 

1.  In  5  7.7  add  a  new  paragraph  (i)  as 
follows: 

§7.7    Rocky  Mountain  NatkMial  Park. 
•        •        *        *        • 

(i)  Snowmobiles.  (1)  Designated  routes 
open  to  snowmobile  use:  The 
Summerland  Park  Snowmobile  Trail,  the 
Supply  Creek  Access  Snowmobile  Trail, 
the  plowed  portion  of  the  Trail  Ridge 
Road  between  the  West  Unit  Visitor 
Center  and  the  Timber  Lake  Trailhead, 
the  unplowed  portion  and  the  Trail 
Ridge  Road  between  the  Timber  Lake 
Trailhead  and  Milner  Pass,  and  the 
Bowen  Gulch  Access  Trail.  These  routes 
will  be  marked  by  signs,  snow  poles  or 
other  appropriate  means. 

(2)  Detailed  descriptions  of  designated 
routes  and  appropriate  maps  are 
available  at  Park  Headquarters,  the 
West  Unit  Office  and  the  Grand  Lake 
Entrance  Station. 

(3)  The  maximum  speed  limit  is  35 
m.p.h.  unless  changed  by  the  posting  of 
appropriate  signs.  On  routes  open  to 
dual  use  of  both  motor  vehicles  and 
snowmobiles,  the  maximum  snowmobile 
speed  limit  is  25  m.p.h.  All  posted  speed 
limits  are  subject  to  further  limitation  as 


required  under  S  4.14  of  this  chapter.  No 
person  shall  operate  a  snowmobile  at  a 
speed  in  excess  of  the  maximum  limits 
so  posted. 

(4)  On  roads  designated  for 
snowmobile  use.  only  that  portion  of  the 
road  or  parking  area  intended  for  other 
motor  vehicle  use  may  be  used  by 
snowmobiles.  Such  roadway  is 
available  for  snowmobile  use  only  when 
the  designated  road  or  parking  area  is 
closed  to  all  other  motor  vehicle  use  by 
the  public  except  on  the  dual  use  routes 
described  in  paragraph  (i)(5). 

(5)  Routes  open  to  dual  use  of  both 
motor  vehicles  and  snowmobiles:  that 
portion  of  the  Supply  Creek  Access 
Snowmobile  Trail  which  extends  along 
the  plowed  Trail  Ridge  Road  from  the 
Grand  Lake  Lodge  Road  junction  to  the 
Sun  Valley  Road  junction,  then  along 
the  plowed  Sun  Valley  Road  to  the  park 
boundary  where  it  intersects  with  a 
plowed  Grand  County  road;  that  portion 
of  the  plowed  Trail  Ridge  Road  between 
the  West  Unit  Visitor  Center  and  the 
Timber  Lake  Trailhead.  On  such  dual 
use  routes,  the  operation  of 
snowmobiles  is  permitted  only  along  the 
far  right  portion  of  the  plowed  roadway 
and  in  single-file  manner.  Dual  use 
routes  will  be  marked  with  appropriate 
signs  and  snow  poles.  The  maximum 
snowmobile  speed  limit  on  such  dual 
use  routes  is  25  m.p.h. 

(6)  The  Superintendent  shall 
determine  the  opening  and  closing  dates 
for  use  of  designated  snowmobile  routes 
each  year,  taking  into  consideration  the 
location  of  wintering  wildlife,  road 
plowing  schedules  and  other  factors  that 
may  relate  to  pubhc  safety.  The 
Superintendent  shall  notify  the  public  of 
such  dates  through  normal  news  media 
channels.  Temporary  closure  of  dual-use 
routes  for  public  safety  reasons  will  be 
initiated  through  the  posting  of 
appropriate  signs  and/or  barriers  when 
road  plowing  operations  are  taking 
place.  Routes  will  be  open  to 
snowmobile  travel  when  they  are 
considered  to  be  safe  for  travel  but  not 
necessarily  free  of  safety  hazards. 
Snowmobilers  may  travel  these  routes 
with  the  permission  of  the 
Superintendent,  but  at  their  own  risk. 

Dated:  May  25. 1984. 

J.  Craig  Potter, 

Acting  Assistant  Secretary  for  Fish  and 
Wildlife  and  Parlis. 

[FR  Doc  S»-ie824  Filed  i-2Z-M:  MS  ua] 
BILUNO  COOC  4110-7»-M 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  271 
(OSWER-FRL-2614-2] 

Maryland;  Phase  II,  Components  B  and 
C,  Interim  Authorization  of  the  State 
Hazardous  Waste  Management 
Program 

agency:  Environmental  Protection 

Agency. 

action:  Approval  of  State  Program. 

SUMMARY:  {Pursuant  to  the  Resource 
Conservation  and  Recovery  Act  of  1976 
(RCRA)  provisions,  the  State  of 
Maryland  has  applied  for  Interim 
Authorization  Phase  II,  Components  B 
and  C.  The  Environmental  Protection 
Agency  (EPA)  has  reviewed  Maryland's 
application  for  Phase  II,  Components  B 
and  C,  Interim  Authorization,  and  has 
determined  that  Maryland's  hazardous 
waste  program  is  substantially 
equivalent  to  the  Federal  program. 
The  State  of  Maryland  is  hereby 
granted  Interim  Authorization  for  Phase 
II,  Components  B  and  C  to  operate  the 
State's  hazardous  waste  program  in  lieu 
of  the  Federal  program  for  facilities 
which  incinerate  hazardous  wastes  or 
dispose  of  hazardous  wastes  on  land. 
DATES:  These  regulations  shall  be 
promulgated  for  purposes  of  judicial 
review  at  1.00  p.m.  eastern  time  on  July 
9, 1984.  These  regulations  shall  become 
effective  on  July  9, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Anthony  J.  Donatoni,  Chief,  State 
Programs  Section,  Waste  Management 
Branch,  U.S.  EPA  Region  III,  6th  and 
Walnut  Streets,  Philadelphia,  PA  19106 
(215)  597-7937. 

SUPPLEMENTARY  INFORMATION: 

Background 

In  the  May  19, 1980  Federal  Register 
(45  FR  33063)  the  Environmental 
Protection  Agency  promulgated 
regulations,  pursuant  to  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  of  1976  (RCRA)  as  amended,  to 
protect  human  health  and  the 
environment  from  the  improper 
management  of  hazardous  waste. 
Included  in  these  regulations,  which 
became  effective  November  19. 1980 
were  provisions  for  a  transitional  stage 
in  which  States  would  be  granted 
Interim  Authorization.  The  Interim 
Authorization  program  is  being 
implemented  in  two  phases 
corresponding  to  the  two  stages  in 
which  the  underlying  Federal  program 
has  taken  effect.  Phase  I  of  the  Federal 
program,  published  in  the  May  19, 1980 


Federal  Register  (45  FR  33063).  includes 
regulations  pertaining  to  the 
identification  and  listing  of  hazardous 
wastes;  standards  applicable  to 
generators  and  transporters  of 
hazardous  waste,  including  a  manifest 
system;  and  the  "interim  status" 
standards  applicable  to  existing 
hazardous  waste  management  facilities. 
The  State  of  Maryland  received  Interim 
Authorization  for  Phase  I  on  July  8, 1981. 

In  the  January  26, 1981  Federal 
Register  (46  FR  7965),  the  Environmental 
Protection  Agency  announced  the 
availability  of  portions  of  the  second 
phase  of  Interim  Authorization.  Phase  II 
of  the  Federal  program  includes 
permitting  procedures  and  standards  for 
hazardous  waste  management  facilities. 
EPA  made  the  second  phase  of  Interim 
Authorization  available  in  components 
in  order  to  authorize  State  programs  as 
expeditiously  as  possible  and  because 
some  of  the  standards  for  hazardous 
waste  treatment,  storage,  and  disposal 
facilities  (40  CFR  Part  264)  have  been 
promulgated  at  different  times. 
Component  A,  published  in  the  Federal 
Register  January  12, 1981  (46  FR  2802). 
contains  standards  for  permitting 
containers,  tanks,  surface 
impoundments,  and  waste  piles.  The 
State  of  Maryland  received  Interim 
Authorization  of  Phase  II,  Component  A, 
on  November  23, 1983. 

Component  B,  published  in  the 
Federal  Register  January  23, 1981  (46  FR 
7666),  contains  standards  for  permitting 
hazardous  waste  incinerators. 
Component  C,  published  in  the  Federal 
Register  July  26, 1982  (47  FR  32274), 
contains  standards  for  permitting 
surface  impoundments,  waste  piles,  land 
treatment  facilities  and  landfills.  These 
Component  C  standards  for  permitting 
surface  impoundments  and  waste  piles 
superseded  the  Component  A  standards 
for  permitting  storage  and  treatment  in 
surface  impoundments  and  waste  piles 
published  on  January  12, 1981.  The  State 
of  Maryland  applied  for  Phase  II. 
Components  B  and  C.  Interim 
Authorization  to  enable  the  State  to 
permit  the  incineration  and  land 
disposal  of  hazardous  wastes  in  lieu  of 
the  Federal  program. 

On  February  10. 1984,  EPA  published 
a  notice  in  the  Federal  Register  inviting 
the  public  to  comment  on  Maryland's 
application  for  Interim  Authorization, 
Phase  II.  Components  B  and  C.  at  a 
public  hearing  on  March  12. 1984.  This 
notice  also  invited  the  public  to  submit 
written  comments  on  Maryland's 
application  to  Region  III  by  March  19, 
1984.  Notice  was  also  published  in  seven 
major  daily  newspapers  in  Maryland 
and  mailed  to  persons  on  both  the  State 
and  EPA  mailing  lists. 


Discussion 

The  State  of  Maryland  submitted  its 
complete  application  for  Phase  II, 
Components  B  and-C,  Interim 
Authorization  on  January  30, 1984.  EPA 
reviewed  the  State's  application  and 
prepared  comments.  The  issues  which 
EPA  identified  for  the  State  to  address 
included:  (1)  Discussions  in  the  Program 
Description  to  clarify  a  difference 
between  EPA's  and  the  State's 
correction  factor  for  measuring 
particulate  emissions  from  incinerators, 
and  the  applicability  of  groundwater 
monitoring  requirements  to  all  disposal 
facilities;  (2)  commitments  in  the 
Memorandum  of  Agreement  so  the  State 
requests  certain  permit  information  from 
permit  applicants,  so  State  reporting  to 
EPA  is  consistent  writh  RCRA  grant 
guidance,  and  to  insert  two.  more 
current  procedural  provisions:  (3)  a 
certification  from  the  Attorney  cieneral 
regarding  the  State's  adoption  of  federal 
regulations  by  reference,  and  (4)  a 
commitment  in  the  Authorization  Plan  to 
correct  numerous  regulatory 
inaccuracies. 

In  a  letter  dated  April  25. 1984  and 
through  subsequent  responses,  the  State 
of  Maryland  submitted  amendments  to 
its  application  for  Phase  II.  Components 
B  and  C.  Interim  Authorization  and 
satisfactorily  responded  to  the  issues 
raised  by  EPA.  In  those  responses,  the 
State  provided  amendments  to  the 
Program  Description  which  described 
that  the  State's  correction  factor  that  is 
applied  when  measuring  particulate 
emissions  from  hazardous  waste 
incinerators  is  at  least  as  stringent  as 
EPA's  especially  when  considering  the 
State's  emission  standard  itself  is  more 
stringent  than  EPA's.  Thirdly.  Maryland 
explains  it  is  utilizing  State  permit 
provisions  to  impose  groundwater 
monitoring  programs  at  facilities  where 
regulatory  applicability  is  unclear. 

The  Memorandum  of  Agreement  has 
been  modified  as  requested  by  EPA  and 
certain  permit  application  information 
will  be  required  by  the  State  in  order  to 
properly  process  permit  applications. 
Additionally,  procedural  provisions 
were  added  as  EPA  requested,  including 
State  reporting  requirements  that  are 
consistent  with  RCRA  grant  guidance. 

An  amendment  to  the  Attorney 
General's  Statement  certifies  that  unless 
specifically  noted,  when  federal 
regulations  are  referenced  in  Maryland's 
regulations,  the  State  is  only  adopting 
the  text  of  the  federal  regulations  in 
existence  on  the  date  Maryland 
proposes  its  regulations. 

Lastly,  the  Authorization  Plan  was 
amended  describing  a  procedure  by 
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provided 
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rhe  State's 
uivalent  to 


which  EPA  regulatory  com 
be  addressed  by  the  State 
Authorization.  A  specific  sc 
State  regulation  proposal 
procedure  to  make  the  necea|sary 
regulatory  amendments  is 
Minor  regulatory  errors  will  pe 
corrected  through  an  errata. 
The  State  of  Maryland  ha: 
the  necessary  amendments 
application  and  has  adequat 
addressed  EPA's  comments, 
program  is  substantially  eq 
the  Federal  program. 

Responsiveness  Summary 

Region  HI  held  a  public  hearing  on 
Maryland's  application  for  P  lase  II, 
Components  B  and  C,  Interir 
Authorization  on  March  12. 1 984.  m 
Baltimore.  MD.  Six  (6)  members  of  the 
public  attended,  in  addition  Id  Region  III 
and  State  agency  representai  ives.  No 
testimony  was  provided  at  the  public 
hearing  on  the  State's  applio  tion  and 
no  written  comments  were  n  ceived  by 
the  Agency.  The  public  comn  lent  period 
closed  March  19, 1984. 

Decision 


-Oi 


I  have  determined  that  the 
Maryland's  program  is  subs 
equivalent  to  the  Federal  pro 
Phase  II.  Components  B  and 
Authorization,  as  defined  in 
271.  Subpart  B.  In  accordance 
Section  3006(c)  of  RCRA,  the 
Maryland  is  hereby  granted 
Authorization  to  operate  its 
waste  program  in  lieu  of  Pha 
Components  B  and  C  of  the 
hazardous  waste  program. 

Compliance  with  Executive  drder  12291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  t  le 
requirements  of  Section  3  of  Executive 
Order  12291. 

Certification  Under  the  Regulatory 
Flexibility  Act 

Pursuant  to  the  provisions  if  5  U.S.C 
605(b).  I  hereby  certify  that  tf  is 
authorization  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
authorization  effectively  susdends  the 
applicability  of  certain  Feder  il 
regulations  in  favor  of  Maryh  nd's 
program,  thereby  eliminating  duplicative 
requirements  for  handlers  of  lazardous 
waste  in  the  State.  It  does  no  impose 
any  new  burdens  on  small  en  jties.  This 
rule,  therefore,  does  not  requj-e  a 
regulatory  flexibility  analysi; 

List  of  Subjects  in  40  CFR  Paijl  271 

Hazardous  materials.  Indian  lands. 
Reporting  and  recordkeeping 


State  of 
tiiHtially 

ram  for 

I.  Interim 
CFR  Part 

with 

State  of 
Iiterim 
Hazardous 

II. 
Ffederal 


requirements.  Waste  treatment  and 
disposal.  Intergovernmental  regulations. 
Penalties.  Confidential  business 
information. 

Authority:  This  notice  is  issued  under  the 
authority  of  Sections  2002(a).  3006,  and 
7004(b)  of  the  Solid  Waste  Disposal  Act  as 
amended  42  U.S.C.  6912(a).  6926,  6974(b). 

Dated:  May  31. 1984. 
Thomas  P.  Eichler. 
Regional  Administrator. 

|FR  Ooc.  84-18818  Fihd  S-Z2-»i:  8:45  anil 
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40  CFR  Part  712 
IOPTS-82004Q;  FRL  TSH-2S95-41 

Amendment  Adding  Chemicals 
Recommended  by  the  Interagency 
Testing  Committee 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  adds  17  chemical 
substances  to  the  list  of  chemicals 
subject  to  the  Preliminary  Assessment 
Information  Rule — Manufacturer 
Reporting  (PAI  Rule)  (40  CFR  Part  712). 
under  the  authority  of  section  8(a)  of  the 
Toxic  Substances  Control  Act  (TSCA). 
These  chemicals  were  recommended  for 
testing  consideration  in  the  Eleventh 
Report  of  the  Interagency  Testing 
Committee  (ITC),  as  published  in  the 
Federal  Register  of  December  2, 1982  (47 
FR  54624).  Manufacturing  firms  which 
produce  these  subject  chemicals  are 
required  to  submit  production,  use.  and 
exposure  data  to  EPA,  in  a  manner 
specified  in  the  PAI  Rule.  The  Agency 
will  use  the  reported  data  to  evaluate 
risks  associated  with  the  chemicals. 
EPA  also  will  use  the  information  to 
determine  whether  the  chemicals  should 
be  subject  to  testing  under  section  4  of 
TSCA,  or  to  verify  test/no  test  decisions 
which  already  have  been  made. 
DATES:  This  regulation  shall  be 
promulgated  for  purposes  of  judicial 
review  at  1:00  p.m.  eastern  time  on  July 
9, 1984.  This  regulation  becomes 
effective  on  August  8, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
For  further  information  on  this  rule  or  to 
obtain  copies  of  the  Manufacturer's 
Report  Form,  contact:  Edward  A.  Klein, 
Director,  TSCA  Assistance  Office  ( TS- 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Rm. 
E-543,  401  M  St.,  SW..  Washington.  D.C. 
20460.  Toll  free:  (800-424-9065).  In 
Washington.  D.C:  (554-1404),  Outside 
the  U.S.A.:  {Operator-202-554-1404). 
SUPPLEMENTARY  INFORMATION:  OMB 
Control  Number  2000-0420. 


I.  Background 

Under  the  authority  of  TSCA  section 
4(e),  the  ITC  issues  reports  which 
recommend  certain  chemicals  for 
priority  testing  consideration  by  EPA. 
The  ITC  recommendations  may  take  one 
of  two  forms: 

1.  The  ITC  may  designate  a  chemical 
for  consideration  and  response  by  EPA 
within  12  months  of  the  date  of 
recommendation.  This  type  of 
recommendation  requires  EPA  to  initiate 
work  on  a  section  4  test  rule  (or 
equivalent  action)  before  the  12-month 
deadline,  or  issue  a  notice  for 
publication  in  the  Federal  Register 
explaining  why  such  action  is  not  being 
taken.  For  convenience,  this  rule  will 
refer  to  chemicals  subject  to  this  type  of 
recommendation  as  designated 
chemicals. 

2.  The  ITC  may  recommend  a 
chemical  for  testing  consideration,  but 
not  designate  a  deadline  for  Agency 
response.  For  convenience,  this  rule  will 
refer  to  chemicals  subject  to  this  type  of 
recommendation  as  non-designated 
chemicals. 

EPA  must  evaluate  all  chemicals  that 
the  ITC  recommends  for  testing 
consideration,  regardless  of  whether 
they  are  designated  or  non-designated. 

The  PAI  Rule  (40  CFR  Part  712),  issued 
under  the  authority  of  TSCA  section 
8(a),  requires  manufacturers  of  certain 
chemicals  to  report  general  production, 
use,  and  exposure  information  using  the 
Preliminary  Assessment  Information 
Manufacturer's  Report  Form  (EPA  Form 
7710-35).  The  EPA  Administrator  has 
the  authority  to  amend  the  list  of 
chemicals  subject  to  the  rule  when 
necessary  to  collect  information  on 
additional  chemicals.  The  Administrator 
has  delegated  this  authority  to  the 
Assistant  Administrator  for  Pesticides 
and  Toxic  Substances  (for  amendments 
involving  ITC-recommended  chemicals 
only).  The  Assistant  Administrator  has 
redelegated  this  authority  to  the  Director 
of  the  Office  of  Toxic  Substances. . 

II.  Content  of  the  Rule 

This  rule  amends  the  list  of  chemicals 
subject  to  the  PAI  Rule  by  adding  the  17 
chemicals  recommended  in  the  ITC's 
Eleventh  Report  to  the  list  of  subject 
chemicals.  Eleven  of  these  chemicals  are 
designated  and  six  are  non-designated. 
Manufacturers  (including  importers)  of 
all  17  of  the  chemical  substances  listed 
in  this  rule  are  subject  to  the  reporting 
requirements  of  the  PAI  Rule.  This 
addition  to  the  PAI  Rule  was  proposed 
for  public  comment  in  the  Federal 
Register  of  May  19. 1983  (48  FR  22697). 
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The  11  designated  chemical 
substances  recommended  in  the  ITC's 
Eleventh  Report  are  listed  by  CAS 
number  below: 
77-58-7    Stannane.  dibutylbis  ((1- 

oxododecyljoxy]- 
140-66-9    Phenol,  4-(l,f,3,3- 

tetramethylbutyl)- 
646-06-0    1,3-Dioxolane 
1185-61-5    Stannane, 

dibutylbi8(dodecylthio)- 
3319-31-1    1,2,4-Benzenetricarboxylic 

acid,  tris(2-efhylhexyl)  ester 
6422-86-2    1.4-Benzenedicarboxylic 

acid,  bis(2-ethylhexyl)  ester 
25168-21-2    2-Butenoic  acid,  4,4'- 

[(dibutylstannylene)  =  bis(oxy)]bis[(4- 

0X0-,  diisooctyi  ester.  (Z.Z)- 
25168-24-5    Acetic  acid,  2,2'.- 

[(dibutylstannyiene)bis(thio)]bis-. 

diisooctyi  ester 
25852-70^    Acetic  acid.  2.2'- 

[(butylstannylidyne)-tris{thio)]tri8-. 

triisooctyl  ester 
26636-01-1     Acetic  acid.  2.2'- 

((dimethylstannylene)bis(thio))bis-. 

diisooctyi  ester 
54849-38-6    Acetic  acid.  2.2'.2"- 

[(methylstannylidyne)-tris(thio)]tris-, 

triisooctyl  ester 

Three  of  the  non-designated  chemical 
substances  listed  in  the  ITC's  Eleventh 
Report  are  known  as  carbofuran 
intermediates.  This  rule  refers  to  these 
chemicals  by  their  CAS  preferred 
names: 
13414-54-5    Benzene,  l-[(2-methyI-2- 

propenyl)oxy]-2-nitro- 
13414-55-6    Benzofuran.  2.3-dihydro- 

2,2-dimethyl-7-nitro- 
68298-46-4    7-Benzofuranamine,  2,3- 

dihydro-2.2-dimethyl- 

This  rule  also  requires  reporting  on 
three  additional  nondesignated 
chemicals  which  were  recommended  for 
testing  consideration  in  the  Eleventh 
Report.  These  chemicals  are  known  as 
trimethylbenzenes.  and  are  listed  by 
CAS  number  below: 
108-67-8    Benzene.  1,3.5-trimethyl- 
526-73-8    Benzene,  1,2,3-trimethyl- 
25551-13-7    Benzene,  trimethyl- 

(Another  member  of  the  group,  1,2,4- 
Trimethylbenzene  (CAS  No.  95-63-6), 
was  recommended  in  the  Tenth  Report 
and  designated  for  consideration  and 
response  within  12  months.  This 
chemical  is  not  dealt  with  in  this  rule 
because  it  was  included  on  the  list  of 
chemicals  subject  to  the  original  PAI 
Rule.) 

EPA  will  use  the  data  obtained  with 
this  rule  to  evaluate  risks  associated 
with  the  subject  chemicals,  and  to 
determine  whether  certain  of  these 
chemicals  should  be  included  in  future 
test  rules  promulgated  under  the 


authority  of  TSCA  section  4.  In  those 
cases  where  EPA  already  has  decided 
not  to  require  testing,  the  Agency  will 
use  the  information  reported  under  this 
rule  to  verify  the  data  on  which  the 
earlier  testing  decisions  were  made. 

III.  Who  Must  Report 

All  persons  who  manufacture  or 
import  chemicals  listed  in  this  rule  are 
subject  to  the  requirements  of  the  PAI 
Rule  with  regard  to  those  chemicals, 
unless  they  are  specifically  exempted 
from  those  requirements.  The  types  of 
persons  subject  to  the  PAI  Rule  are 
specified  at  40  CFR  712.20  and  712.25. 
Potential  respondents  to  this  rule  should 
refer  to  the  Federal  Register  of  )une  22. 
1982  (47  FR  26992)  for  a  complete 
description  of  the  type  of  person  who 
must  report  data  on  the  chemicals  listed 
in  this  rule. 

Generally,  manufacturers  (including 
importers)  must  submit  a  Preliminary 
Assessment  Information  Manufacturer's 
Report  Form  for  each  chemical  listed  in 
this  rule  that  they  produce  (or  import).  If 
a  manufacturing  firm  produces  a  subject 
chemical  at  more  than  one  plant  site,  the 
firm  would  submit  a  separate  form  for 
each  site. 

EPA  received  two  public  comments  on 
the  proposed  version  of  this  rule;  both 
comments  dealt  with  the  question  of 
who  must  report.  The  two  commenters 
are  chemical  manufacturers,  and  their 
comments  were  limited  to  specific 
chemicals  that  they  produce. 

One  commenter  objected  to  the 
inclusion  of  carbofuran  intermediates  in 
the  rule.  The  firm  based  its  objection  on 
the  fact  that  it  has  already  submitted 
Preliminary  Assessment  Information 
Manufacturer's  Report  Forms,  on  a 
voluntary  basis,  for  those  compounds. 

EPA  has  verified  this  fact,  and  agrees 
that  the  commenter  does  not  have  to 
report  for  this  rule.  This  response 
conforms  with  conditions  described  in 
the  PAI  Rule  (40  CFR  712.30(a)(3)(i)),  and 
summarized  as  follows:  If.  prior  to  the 
effective  date  of  this  rule,  a  company 
has  complied  fully  and  voluntarily  with 
the  reporting  requirements  of  the  rule 
(i.e.,  the  company  has  correctly 
completed  a  Report  Form  for  a  chemical 
subject  to  the  rule),  that  company  need 
not  submit  any  additional  data  to  the 
Agency.  Note  that  compliance  is 
dependent  upon  the  company's  full 
completion  of  an  official  Report  Form. 
Note  also  that  the  company  is  required 
to  provide  the  Agency  with  written 
notification,  during  the  reporting  period, 
of  the  earlier  submission.  The 
notification  letter  should  certify  under 
oath  that  the  data  on  the  Report  Form 
are  current  (no  more  than  three  years 
old),  accurate,  and  complete.  The  letter 


should  state  that  there  have  been  no 
major  changes  in  the  production  volume 
of  the  subject  chemical  or  in  the 
chemical  production  process  for  the 
chemical. 

if  a  firm  has  not  provided  information 
previously  to  EPA  with  regard  to  its 
production  of  a  subject  chemical  at  a 
particular  plant  site,  or  has  provided 
data  in  a  manner  other  than  on  a 
Manufacturer's  Report  Form,  the  firm 
must  comply  with  this  rule  for  that 
chemical  and  site.  The  Agency  is 
maintaining  this  requirement  to  ensure 
that  its  exposure-related  data  on  the  17 
subject  chemicals  will  be  reported  in  a 
uniform  manner,  to  facilitate  EPA's 
processing  and  analysis  of  the  data. 
Moreover,  the  information  submitted  in 
response  to  this  rule  will  be  used  to 
support  the  Agency's  overall  risk 
assessment  program  for  these  chemicals. 
EPA  therefore  wishes  to  ensure  that  it 
will  receive  complete  data  on  a  plant 
site  and  industry-wide  basis:  the  Agency 
then  can  be  sure  that  it  has  a 
comprehensive  measure  of  the  potential 
exposure  risk  posed  by  each  of  the  17 
subject  chemicals. 

EPA  continues  to  encourage  voluntary 
reporting,  with  or  without  the  use  of  a 
Report  Form.  However,  the  Form  must 
be  used  in  order  for  a  voluntary 
submission  to  satisfy  any  subsequent 
section  8(a)  reporting  requirements. 

With  regard  to  the  first  commenter's 
broader  request  that  carbofuran 
intermediates  be  removed  from  the  list 
of  chemicals  subject  to  this  rule,  the 
Agency  responds  that  these  compounds 
are  ITC-recommended  chemicals  which 
may  be  produced  by  other  firms  for 
commercial  use.  EPA  wishes  to  have 
comprehensive  information,  covering  the 
entire  chemical  industry,  on  each  ITC 
chemical,  in  order  to  be  able  to  perform 
a  complete  assessment  of  its  potential 
risk.  "Thus,  the  Agency  is  seeking  data 
on  the  production  activities  of  any  other 
firms  which  manufacture  or  import 
carbofuran  intermediates. 

The  second  commenter  on  the 
proposed  rule  is  a  manufacturer  of 
trimethylbenzenes  as  components  of 
gasoline.  The  company  does  not 
separate  these  compounds  from  the 
petroleum  product  for  commercial  sale 
or  use.  With  regard  to  its  production 
activities  and  reporting  obligations 
under  this  amendment  of  the  PAI  Rule, 
the  firm  interpreted  that  rule  as  follows: 
Reporting  is  not  required  on  chemicals 
which  are  not  marketed  for  commercial 
sale  as  section  8(a)  subject  chemicals, 
but  simply  are  part  of  a  larger  product 
stream.  EPA  agrees  with  this 
interpretation  of  the  PAI  Rule;  for  the 
purposes  of  this  amendment  to  the  PAI 
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rule,  the  company  is  a  non-  'eporting 
manufacturer  of  trimethylbunzenes.  See 
the  Federal  Register  of  Jun^  22. 1982  (47 
FR  26993.  26999), 

rV.  Exemptions  From  Repo  ting 
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Under  the  terms  of  the 
manufacturer  of  any 
this  amendment  is  exempt 
reporting  on  the  production 
chemical  at  an  individual 
the  site  produced  less  than 
kilograms  of  the  listed 
the  reporting  period. 

A  manufacturing  firm  also 
from  reporting  under  this  n4e 
qualifies  as  a  small 
defined  by  EPA  in  the  PAI 
CFR  712.25.  The  small 
definition  is  as  follows:  A 
of  a  chemical  listed  in  this 
exempt  from  reporting  on 
if  the  total  annual  sales 
plant  sites  that  it  owns  or 
which  are  owned  or  control 
foreign  or  domestic  parent 
any)  is  less  than  $30  million 
a  manufacturer  with  total 
of  less  than  $30  million 
(annually)  over  45,400 
pounds)  of  a  listed  chemica 
particular  plant  site,  then 
manufacturer  will  not  quali 
with  regard  to  that  chemica 
Manufacturers  must  use 
their  latest  complete 
year  as  of  the  effective  date 
when  determining  their  exemption 
status  under  this  definition. 
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V.  Reporting  Deadline 

This  rule  requires  manufa 
the  17  subject  chemicals  to 
reports  within  60  days  of  th( 
date  of  the  rule  (i.e.,  within 
the  date  publication  of  the 
Federal  Register.  EPA  beli 
a  reasonable  amount  of  time 
compliance  with  the  rule 
estimates  that  no  plant  site 
required  to  submit  more  tha:  i 
reports,  with  most  firms  su 
or  two  reports  per  site 

VI.  Release  of  Aggregate  Da  ta 

The  Agency  will  follow 
the  release  of  aggregate  stat 
prescribed  in  a  Rule  Related 
published  in  the  Federal 
13, 1983  (48  FR  27041).  Inclu 
Notice  are  procedures  for 
exemptions  from  the  release 
aggregate  data.  Exemption 
concerning  the  release  of 
on  any  chemical  substance 
received  by  EPA  no  later 
after  the  effective  date  of  th 
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VII.  Economic  Impact 

The  estimated  costs  of  manufacturer 
compHance  with  this  rule  are  based  on 
estimates  used  in  the  final  PAI  Rule. 
However,  in  order  to  account  for  price 
inflation  that  has  occurred  since  the 
development  of  the  original  rule,  EPA 
has  increased  its  cost  estimates  for  this 
rule  by  23.3  percent  over  those 
contained  in  the  PAI  Rule. 

The  cost  estimates  in  this  analysis  are 
current  as  of  the  fourth  quarter  of  1982. 
Although  EPA  does  not  expect  the 
reporting  requirements  of  this  rule  to  be 
in  effect  until  mid-1984,  the  Agency  is 
utilizing  the  1982  economic  data  because 
of  a  moderation  in  the  rate  of  inflation 
during  the  past  year  and  a  half.  The 
Agency  does  not  expect  the  actual 
compliance  costs  of  this  rule  to  be 
significantly  different  from  the  1982 
values  for  per-chemical  reporting  costs. 

EPA  has  identified  the  following 
categories  of  compliance  costs  per 
company  for  this  rule: 

1.  A  fixed  cost  of  $590  for  a  site  to 
become  familiar  with  the  regulation  and 
identify  the  chemicals  on  which  to 
report. 

2.  A  variable  cost  of  $520  per  report 
for  a  site  to  determine  whether 
information  should  be  claimed  as 
confidential  and  to  complete  the  form 
and  certification  requirements. 

EPA  estimates  that  26  plant  sites 
operated  by  22  companies  will  submit  43 
reports  under  this  rule.  This  figure 
excludes  plant  sites  which  are  exempted 
by  the  small  business  cutoff.  Total 
reporting  costs  for  the  17  chemicals 
listed  in  this  amendment  are  estimated 
to  be  $37,700.  (For  a  discussion  of 
reporting  costs,  see  Economic  Impact 
and  Small  Business  Definition  Analysis 
for  the  final  TSCA  Section  8(a) 
Preliminary  Assessment  Information 
Rule,  prepared  by  ICF.  Inc..  1981.  This 
document  is  contained  in  the  public 
record  for  the  PAI  Rule.) 

VIII.  Public  Record 

The  public  record  for  this  rulemaking 
is  a  continuation  of  the  record  for  the 
PAI  Rule  published  in  the  Federal 
Register  of  June  22,  1982  (47  FTi  26992). 
All  documents,  including  the  index  to 
this  public  record,  are  available  for 
inspection  in  the  OPTS  Reading  Room 
from  8:00  a.m.  to  4:00  p.m.  on  working 
days  (Rm.  E-107.  401  M  Street  SW.. 
Washington,  D.C.,  20460).  This  record 
includes  the  following  types  of  basic 
information  considered  by  the  Agency  in 
developing  this  rule: 

1.  The  Proposed  Rule  (48  FR  22697, 
May  19, 1983). 

2.  Written  comments  received  in 
response  to  the  Proposed  Rule. 


3.  All  relevant  support  documents  and 
studies. 

4.  Records  of  all  communications 
between  EPA  personnel  and  persons 
outside  the  Agency  pertaining  to  the 
development  of  this  rule.  (This  does  not 
include  inter-  or  intra-agency 
memoranda  unless  specifically  noted  in 
the  index  of  the  rulemaking  record.) 

5.  Minutes,  summaries,  or  transcripts 
of  any  public  meetings  held  to  develop 
this  rule. 

6.  Any  factual  information  considered 
by  the  Agency  in  developing  the  rule.  , 

EPA  requests  that  between  the  date 
of  this  notice  and  the  effective  date  of 
this  rule,  p>ersons  identify  any  perceived 
errors  or  omissions  in  the  record. 

IX.  Regulatory  Assessment 
Requirements 

A.  Paperwork  Reduction  Act 

The  Paperwork  Reduction  Act  of  1980, 
44  U.S.C.  3501  et  seq.,  authorizes  the 
Director  of  the  Office  of  Management 
and  Budget  to  review  certain 
information  collection  requests  by 
Federal  agencies.  OMB  approved  the 
reporting  provisions  contained  in  this 
request  and  issued  OMB  control  number 
2000-0420  for  this  rule. 

The  rule  requires  manufacturers  of  the 
17  chemicals  to  complete  the 
Preliminary  Assessment  Information 
Manufacturer's  Report  Form.  The 
information  to  be  submitted  will  be  used 
by  EPA  to  evaluate  risks  associated 
with  the  chemicals,  as  well  as  to 
determine  whether  the  chemicals  should 
be  subject  to  TSCA  section  4  testing. 

B.  Regulatory  Flexibility  Act 

This  amendment  is  consistent  with  the 
objectives  of  the  Regulatory  Flexibihty 
Act,  5  U.S.C.  601  et  seq.,  because  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  EPAs  determination  of  the 
probable  economic  impact  of  this  rule 
takes  into  account  the  fact  that  the  rule 
contains  a  reporting  exemption  for  small 
chemical  manufacturers. 

C.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  requires  a 
Regulatory  Impact  Analysis.  EPA  has 
determined  that  this  regulation  is  not 
major  because  it  does  not  have  an  effect 
of  $100  million  or  more  on  the  economy. 
It  is  expected  to  have  a  one  time  cost  of 
about  $37,700.  It  will  not  have  a 
significant  effect  on  competition,  costs, 
or  prices. 

The  reporting  provisions  in  this 
regulation  have  been  submitted  to  the 
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Office  of  Management  and  Budget  as 
required  by  Executive  Order  12291. 

XII.  ludicial  Review 

Judicial  review  of  this  final  rule  may 
be  available  under  section  19  of  TSCA 
in  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  or 
for  the  circuit  in  which  the  person 
seeking  review  resides  or  has  its 
principal  place  of  business.  To  provide 
all  interested  persons  an  equal 
opportunity  to  file  a  timely  petition  for 
judicial  review  and  to  avoid  so  called 
"races  to  the  courthouse,"  EPA  has 
decided  to  promulgate  this  rule  for 
purposes  of  judicial  review  two  weeks 
after  publication  in  the  Federal  Register, 
as  reflected  in  "DATES"  in  this  notice. 
The  effective  date  has,  in  turn,  been 
calculated  from  the  promulgation  date. 

List  of  Subjects  in  40  CFR  Fart  712 

Chemicals,  Environmental  protection. 
Reporting  and  recordkeeping 
requirements. 

(Sec.  8(a),  Pub.  L.  94-469,  90  Stat.  2027.  (15 
U.S.C.  2607(a))) 

Dated:  May  8. 1984. 

Don  R.  Clay, 

Director.  Office  of  Toxic  Substances. 

PART  712— [AMENDED] 

Therefore,  Part  712  of  Chapter  1  of  40 
CFR  is  amended  by  adding  paragraph 
(g)  to  §  712.30  to  read  as  follows: 

§  712.30    Chemical  lists  and  reporting 
periods. 

***** 

(g)  A  Preliminary  Assessment 
Information  Manufacturer's  Report  must 
be  submitted  by  October  8, 1984,  for 
each  chemical  substance  listed  below. 

CAS  No.  and  Chemical  Name 

77-58-7    Stannane,  dibutylbis|(l- 

oxododecyl)oxy]- 
108-67-8    Benzene.  1,3,5-trimethyl- 
140-66-9    Phenol,  4-(l,l,3,3- 

tetramethylbutyl)- 
52&-73-8    Benzene,  1,2,3-trimethyl- 
646-06-0    1,3-Dioxolane 
1185-81-5    Stannane, 

dibutylbis(dodecylthio)- 
3319-31-1     1.2.4-Benzenetricarboxylic 

acid,  tris  (2-ethylhexyl)  ester 
6422-86-2    1,4-Benzenedicarboxylic 

acid,  bis(2-ethylhexyi)  ester 
13414-54-5    Benzene,  l-[(2-methyl-2- 

propenyl)oxy]-2-nitro- 
13414-55-6    Benzofuran,  2,3-dihydro- 

2,2-dimethyl-7-nitro- 
25168-21-2    2-Butenoic  acid,  4,4'- 

[(dibutylstannylene) = bis(oxy)]  bis 

[(4-OXO-,  diisooctyl  ester,  {Z,Z)- 
25168-24-5    Acetic  acid,  2,2'- 

[(dibutylstannylene)bJs{thio))bis- 

, diisooctyl  ester 


25551-13-7    Benzene,  trimethyl- 
25852-70-4    Acetic  acid.  2.2'.2"- 

[(butylstannylidyne) = tri6(thio]]tn8-. 

triisooctyl  ester 
26636-01-1     Acetic  acid,  2,2'- 

[(dimethylstannylene)bis(thio]jbis- 

, diisooctyl  ester 
54849-38-6    Acetic  acid,  2,2'.2'- 

[(methylstannylidyne)  =  tris(thio)]tri8-, 

triisooctyl  ester 
68298-46-4    7-Benzofuranamine,  2.3- 

dihydro-2,2-dimethyl- 

(Approved  by  the  Office  of  Managemcrrt  and 
Budget  under  Control  Number  2000-0420) 

***** 
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40  CFR  Part  712 
[OPTS-82004R;  TSH  FRL  2595-5] 

Amendment  Adding  Mesityl  Oxide  to 
List  of  Ctiemicals  Sut>ject  to 
Preliminary  Assessment  Information 
Rule 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

SUIMMARY:  This  rule  adds  mesityl  oxide 
to  the  list  of  chemicals  subject  to  the 
Preliminary  Assessment  Information 
Rule — Manufacturer  Reporting  (40  CFR 
Part  712),  under  the  authority  of  section 
8(a)  of  the  Toxic  Substances  Control  Act 
(TSCA).  The  Interagency  Testing 
Committee  (ITC)  has  recommended  this 
chemical  as  a  candidate  for  testing 
under  TSCA  section  4.  EPA  did  not 
include  the  chemical  in  the  initial 
Preliminary  assessment  Information 
Rule  (PAI  Rule),  but  is  adding  it  to  the 
list  of  subject  chemicals  at  this  time. 
Manufacturing  firms  which  produce 
mesityl  oxide  are  required  to  provide 
EPA  with  production,  use,  and  exposure 
data  on  the  chemical,  in  a  manner 
specified  in  the  AI  Rule.  The  Agency 
will  use  the  reported  data  to  evaluate 
potential  risks  associated  with  mesityl 
oxide,  and  to  further  support  its  final 
test  rule  decision  concerning  that 
chemical. 

DATES:  This  regulation  shall  be 
promulgated  for  purposes  of  judicial 
review  at  1:00  p.m.  eastern  time  on  July 
9, 1984.  This  regulation  becomes 
effective  on  August  8, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information  on  this  rule  or  to 
obtain  copies  of  the  Manufacturer's 
Report  Form,  contact:  Edward  A.  Klein, 
Director,  TSCA  Assistance  Office  (TS- 
799),  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rm. 
E-543,  401  M  St..  SW..  Washington,  D.C. 


20460,  Toll  Free:  (800-424-B065),  In 
Washington.  DX:.:  (554-1404),  Outside 
the  USA:  (Operator-202-554-1404). 

SUPPLEMENTARY  INFORMATION:  OMB 

Control  Number  2000-0420. 

I.  Legal  Authority 

The  PAI  Rule,  issued  under  the 
authority  of  section  8(a)  of  TSCA. 
established  standardized  reporting 
requirements  for  all  manufacturers  of 
chemicals  listed  in  the  rule.  It  required 
manufacturers  of  approximately  250 
chemicals  to  report  general  production, 
use,  and  exposure  information  using  the 
Preliminary  Assessment  Information 
Manufacturer's  Report  Form  (EPA  Form 
7710-35).  EPA  has  the  authority  to  add 
chemical  substances  to  the  list  of 
chemicals  subject  to  the  rule  in  order  to 
gather  exposure-related  data  for  use  in 
assessing  the  potential  risks  posed  by 
those  chemicals. 

II.  Reporting  Requirements 

This  rule  amends  the  PAI  rule  by 
adding  mesityl  oxide  (CAS  No.  141-7&- 
7)  to  the  list  of  chemicals  subject  to  that 
model  rule.  This  amendment  of  the  PAI 
Rule  was  proposed  for  public  comment 
in  the  Federal  Register  of  January  12, 
1984  (49  FR  1536).  The  Agency  did  not 
receive  any  comments. 

The  effect  of  this  rule  is  to  require 
manufacturers  (including  importers)  of 
mesityl  oxide  to  provide  EPA  with 
Preliminary  Assessment  Information 
Reports  on  that  chemical,  unless  they 
are  specifically  exempted  from  doing  so. 
A  manufacturing  firm  must  submit  a 
separate  Manufacturer's  Report  Form 
for  each  plant  site  at  which  mesityl 
oxide  is  produced  (or  imported). 
Manufacturers  of  mesityl  oxide  are 
required  to  submit  their  completed 
Report  Forms  within  60  days  of  the 
effective  date  of  this  final  rule  (i.e., 
within  104  days  of  the  date  of 
publication  of  the  rule  in  the  Federal 
Register).  Any  firm  submitting  data 
under  this  rule  can,  at  its  discretion, 
specify  that  EPA  is  to  treat  the  data  as 
Confidential  Business  Information  (CBI). 

Additional  details  of  the  reporting 
requirements,  including  the  types  of 
persons  subject  to  the  reporting 
requirements  and  exemptions  of  the  PAI 
Rule,  are  described  in  that  rule  at  40 
CFR  Part  712.  "Small"  manufacturers  of 
mesityl  oxide,  as  defined  in  40  CFR 
712.25.  are  exempt  from  the 
requirements  of  the  PAI  Rule.  A  more 
detailed  description  of  the  reporting 
requirements  is  set  forth  in  the  preamble 
to  the  PAI  Rule,  which  was  published  in 
the  Federal  Regbter  of  June  22. 1982  (47 
FR  26992). 
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EPA  wishes  to  clarify  a  possit  le  point 
of  confusion  concerning  the 
identification  of  manufacturers  !  ubject 
to  this  rule.  Manufacturers  of  m(  sityl 
oxide  are  subject  to  the  PAI  rule  if  they 
produce  that  chemical  for  commercial 
purposes  (as  defined  at  40  CFR  :  12.3(h)), 
and  if  their  production  of  the  ch(  mical 
qualifies  as  a  TSCA-regulable  ai  tivity 
(involving  a  chemical  substance  as 
defined  in  TSCA  section  3(2)).  If  the 
mesityl  oxide  is  used  as  an  inter  mediate 
in  the  manufacture  of  a  pesticid( .  or  if 
the  chemical  is  an  inert  compom  nt  of 
the  pesticide,  the  production  of  I  le 
mesityl  oxide  is  a  TSCA-regulah  le  act. 
In  such  a  case,  the  mesityl  oxide  itself  is 
not  a  pesticide  as  defmed  in  sec  ion  2(u) 
of  the  Federal  Insecticide,  Fungi  :ide, 
and  Rodenticide  Act  (FIFRA)  (7  J.S.C. 
136),  but  rather  is  a  non-active 
ingredient  in  the  production  of  tie 
pesticide.  As  such,  the  mesityl  o  (ide  is  a 
chemical  substance  produced  fo  ■ 
commercial  purposes  and  is  sub  ect  to 
TSCA  regulations,  including  this  section 
8(a)  rule. 

III.  Agency  Rationale  and  Objec  ives 

The  ITC  included  mesityl  oxic  b  in  its 
Fourth  Report  of  chemical  substi  inces 
recommended  for  test  rule  consi  Icration 
under  TSCA  section  4(a),  which  ivas 
published  in  the  Federal  Register  of  June 
1. 1979  (44  FR  31866).  In  respons(  to  that 
recommendation,  EPA  has  issue  1  a  rule 
proposing  the  establishment  of  t  -sting 
requirements  for  mesityl  oxide. '  'hat 
proposed  rule  was  published  in  I  he 
Federl  Register  of  July  5, 1983  (4^  FR 
30699). 

EPA  did  not  include  mesityl  o:  :ide  in 
the  initial  list  of  chemicals  subje:t  to  the 
section  8(a)  PAI  Rule.  However,  the 
Agency  now  is  adding  mesityl  o:  ;ide  to 
that  list  of  subject  chemicals  in  c  rder  to 
obtain  production,  use,  and  expc  sure 
data  on  the  chemical.  Although  ',  IPA 
already  has  made  a  tentative  de  ;ision  to 
require  testing  on  mesityl  oxide,  the 
Agency  is  seeking  exposure-rela  :ed 


information  on  the  chemical  at  t  lis  time 
to  support  its  final  testing  decisis  )n.  In 
addition,  EPA  will  use  the  reporl  ed  data 
to  determine,  in  a  definitive  mar  ner,  the 
identity  of  all  current  manufactu  ers  and 
importers  of  mesityl  oxide,  and  I  le 
current  volume  of  production  or 
importation.  This  information  w 
enable  the  Agency  to  better  ana 
potential  risks  posed  by  that  cht  mical, 
as  part  of  EPA's  ongoing  risk 
assessment  program. 

IV.  Release  of  Aggregate  Data 

The  Agency  will  follow  procedures  for 
the  release  of  aggregate  statistic  s  as 
prescribed  in  a  Rule  Related  Nolice 
published  in  the  Federal  Registei  of  June 
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13, 1983  (48  FR  27041).  Included  in  the 
Notice  are  procedures  for  requesting 
exemptions  from  the  release  of 
aggregate  data.  Exemption  requests 
concerning  the  release  of  aggregate  data 
on  any  chemical  substance  must  be 
received  by  EPA  no  later  than  60  days 
after  the  effective  date  of  the  final  rule. 

V.  Economic  Impact 

EPA's  cost  estimates  for  manufacturer 
compliance  with  the  requirements  of  this 
rule  are  based  on  estimates  used  in  the 
PAI  Rule.  These  cost  estimates  were 
updated  to  reflect  inflationary  trends 
through  the  latt^er  part  of  1982.  Although 
EPA  does  not  expect  the  reporting 
requirements  of  this  rule  to  be  in  effect 
until  mid-1984,  the  Agency  is  utilizing 
the  1982  economic  data  in  estimating  the 
cost  of  manufacturer  reporting  on 
mesityl  oxide.  With  the  recent 
moderation  in  the  inflation  rate.  EPA 
does  not  expect  the  compliance  costs  of 
this  rule  to  be  significantly  different 
from  the  1982  values  for  per-chemical 
reporting  costs. 

EPA  has  identified  the  following 
categories  of  compliance  costs  for  this 
rule: 

1.  A  fixed  cost  of  approximately  $590 
for  a  manufacturing  plant  site  to  become 
familiar  with  the  regulation  and  to 
determine  whether  it  is  required  to 
report  on  its  production  of  mesityl  oxide. 

2.  A  variable  cost  of  approximately 
$520  per  report  for  the  plant  site  to 
complete  the  Manufacturer's  Report 
Form,  meet  all  certification 
requirements,  and  determine  whether 
reported  information  should  be  claimed 
confidential. 

Based  on  non-confidential  data  at 
EPA's  disposal,  the  Agency  estimates 
that  four  plant  sites  operated  by  four 
companies  will  submit  reports  under  this 
rule.  Each  of  these  sites  will  submit  a 
single  report  on  mesityl  oxide.  This 
estimate  excludes  manufacturers  of 
mesityl  oxide  that  need  not  report 
because  they  qualify  for  the  small 
manufacturer  exemption.  The  total 
reporting  cost  of  the  mesityl  oxide 
amendment  is  estimated  by  EPA  to  be 
$4,440. 

For  a  more  detailed  discussion  of 
reporting  costs,  see  the  Economic  Impact 
and  Small  Business  Definition  Analysis 
'For  the  Final  TSCA  Section  8(a) 
Preliminary  Assessment  Information 
Rule,  prepared  in  1981  by  ICF,  Inc.  This 
document  is  contained  in  the  public 
record  for  the  PAI  Rule  (OPTS-82004). 

VI.  Rulemaking  Record 

The  public  record  for  this  rule  is  a 
continuation  of  the  record  for  the  PAI 
Rule  and  is  identified  with  document 
control  number  OPTS-82004R.  All 


documents,  including  the  index  to  this 
public  record,  are  available  for 
inspection  in  the  OTS  Reading  Room 
from  8:00  a.m.  to  4:00  p.m.  on  work  days 
(Rm.  E-107.  401  M  St.,  SW.,  Washington. 
D.C.  20460).  This  record  includes  the 
following  types  of  information 
considered  by  the  Agency  in  developing 
this  rule: 

1.  The  Proposed  Rule  (49  FR  1536, 
January  12, 1984). 

2.  All  relevant  support  documents  and 
studies. 

3.  Records  of  all  communications 
between  EPA  personnel  and  persons 
outside  the  Agency  pertaining  to  the 
development  of  this  rule.  (This  does  not 
include  inter-  or  intra-agency 
memoranda  unless  specifically  noted  in 
the  index  of  the  rulemaking  record.) 

4.  Minutes,  summaries,  or  transcripts 
of  any  public  meetings  held  to  develop 
this  rule. 

5.  Any  factual  information  considered 
by  the  Agency  in  developing  the  rule. 

EPA  requests  that,  between  the  date 
of  this  notice  and  the  effective  date  of 
this  rule,  persons  identify  any  perceived 
errors  or  omissions  in  the  record. 

VII.  Regulatory  Assessment 
Requirements — Paperwork  Reduction 
Act,  Regulatory  Flexibility  Act, 
Executive  Order  12291 

The  Paperwork  Reduction  Act  of  1980, 
44  U.S.C.  3501  et  seq.,  authorizes  the 
Director  of  the  Office  of  Management 
and  Budget  (0MB)  to  review  certain 
information  collection  requests  by 
Federal  agencies.  The  final  section  8(a) 
PAI  Rule  has  been  reviewed  and 
approved  by  0MB.  The  0MB  control 
number  for  that  rule  is  2000-^20. 

EPA  also  has  determined  that,  in 
accordance  with  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq..  the 
addition  of  mesityl  oxide  to  the  list  of 
chemicals  subject  to  the  PAI  Rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  EPA  expects  only  four 
companies  to  report  under  this  rule,  well 
within  Regulatory  Flexibility  Act 
guidelines.  In  addition,  "small" 
manufacturers  (as  defined  in  40  CFR 
712.25)  will  be  exempt  from  reporting  on 
mesityl  oxide. 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  should  be  subject  to  a 
Regulatory  Impact  Analysis.  EPA  has 
determined  that  this  regulation  is  not 
major  because  it  is  not  expected  to  have 
a  compliance  cost  of  $100  million  or 
more.  Rather,  as  noted  above,  this  rule  is 
expected  to  have  a  one-time  cost  of 
approximately  $4,440.  The  rule  therefore 
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will  not  have  a  significant  effect  on 
competition,  costs,  or  prices. 

The  reporting  provisions  in  this 
regulation  have  been  submitted  to  0MB 
as  required  by  Executive  Order  12291. 

Judicial  Review 

Judicial  review  of  this  final  rule  may 
be  available  under  section  19  of  TSCA 
in  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  or 
for  the  circuit  in  which  the  person 
seeking  review  resides  or  has  its 
principal  place  of  business.  To  provide 
all  interested  persons  an  equal 
opportunity  to  file  a  timely  petition  for 
judicial  review  and  to  avoid  so  called 
"races  to  the  courthouse,"  EPA  has 
decided  to  promulgate  this  rule  for 
purposes  of  judicial  review  two  weeks 
after  publication  in  the  Federal  Register, 
as  reflected  in  "DATES"  in  this  notice. 
The  effective  date  has,  in  turn,  been 
calculated  from  the  promulgation  date. 

List  of  Subjects  in  40  CFR  Part  712 

Chemicals,  Environmental  protection. 
Recordkeeping  and  reporting 
requirements. 

(Sec.  8(a),  Pub.  L.  94-469,  90  Stat.  2(X)3  (15 
U.S.C.  2607(a))) 

Dated:  May  6, 1964. 

Don  R.  Clay, 

Director.  Office  of  Toxic  Substances. 

PART  712— (AMENDED] 

Therefore,  40  CFR  712.30  is  amended 
by  adding  paragraph  (i)  to  read  as 
follows: 

§  712.30    Chemical  lists  and  reporting 
periods. 

***** 

(i)  Manufacturers  of  the  chemical 
substance  listed  below  must  submit  a 
Preliminary  Assessment  Information 
Manufacturer's  Report  on  that  chemical 
substance  by  October  8, 1984: 

Mesityl  Oxide,  CAS  No.  141-79-7 


(Approved  by  the  Office  of  Management  and 
Budget  under  Control  Number  2000-0420.) 

***** 

|FR  Doc.  84-16940  Filed  6-22-84:  8:45  amj 
aiLUNa  CODE  •580-Se-« 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  67 

National  Flood  insurance  Program; 
Final  Flood  Elevation  Determinations; 
Arizona,  et  al. 

AGENCY:  Federal  Emergency 
Management  Agency. 
ACTION:  Final  rule. 

summary:  Final  base  (100-year)  flood 
elevations  are  finalized  for  communities 
listed  below. 

The  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 
EFFECTIVE  DATE:  The  date  of  issuance  of 
the  Flood  Insurance  Rate  Map  (FIRM) 
showing  base  (100-year)  flood 
elevations,  for  the  community.  This  date 
may  be  obtained  by  contacting  the  office 
where  the  maps  are  available  for 
inspection  indicated  on  the  table  below. 
ADDRESSES:  See  table  below. 
FOR  FURTHER  INFORMATION  CONTACT 
Dr.  Brain  R.  Mrazik,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration,  Federal  Emergency 
Management  Agency,  Washington,  D.C. 
20472  (202)  287-0230. 
SUPPLEMENTARY  INFORMATION:  The 
Federal  Emergency  Management 
Agency  gives  notice  of  the  final 
determinations  of  flood  elevations  for 
each  community  listed.  Proposed  base 
flood  elevations  or  proposed  modified 


base  flood  elevations  have  been 
published  in  the  Federal  Register  for 
each  community  listed. 

This  final  rule  is  issued  in  accordance 
with  Section  110  of  the  Flood  Disaster 
Protection  Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448)),  42  U.S.C.  4001- 
4128,  and  44  CFR  Part  67.  An 
opportunity  for  the  community  or 
individuals  to  appeal  proposed 
determination  to  or  through  the 
community  for  a  period  of  ninety  (90) 
days  has  been  provided. 

The  Agency  has  developed  criteria  for 
flood  plain  management  in  flood- prone 
areas  in  accordance  with  44  CFR  Part 
60. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b).  the  Federal  Insurance 
Administrator,  to  whom  authority  has 
been  delegated  by  the  Director,  Federal 
Emergency  Management  Agency,  hereby 
certifies  for  reasons  set  out  in  the 
proposed  rule  that  the  final  flood 
elevation  determinations,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Also,  this  rule 
is  not  a  major  rule  under  terms  of 
Executive  Order  1229,  so  no  regulatory 
analyses  have  been  prepared.  It  does 
not  involve  any  collection  of  information 
for  purposes  of  the  Paperwork 
Reduction  Act. 

List  of  Subjects  in  44  CFR  Part  67. 

Flood  Insurance,  Flood  Plains. 

Interested  lessees  and  owners  of  real 
property  are  encouraged  to  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Rate  Map  available  at  the 
address  cited  below  for  each 
community. 

The  base  (100-year)  flood  elevations 
are  finalized  in  the  communities  listed 
below.  Elevations  at  selected  locations 
in  each  community  are  shown.  No 
appeal  was  made  during  the  90-day 
period  and  the  proposed  base  flood 
elevations  have  not  been  changed. 


state 

Cily/town/county 

Source  ot  flooding 

Location 

f  DepViki 
leetabowa 

around 

'Elevation 

mtoet 

(NGVD) 

Arizona 

Coctiwe  County  (unincorporated  areas)  (FEMA-6592) ... 

Babocoman  River _ _. 

Greer*rush  Draw _ 

Una  1 

150  teet  donmstream  of  State  Higfway  90 

75  feet  upstream  of  Bisbee  Naco  Highway _. 

'4.266 
'4.567 

80  feet  upstream  of  confluence  wOi  Graenbmh  Draw.... 
40  feet  upstream  of  4th  Street 

•4555 

'4  581 

Una  2 _ 

Lima 

10  feet  upstream  of  Southern  Pacific  Raitroad 

120  feel  upstream  of  Southern  Pacific  Ra*oad 

100  feet  upstream  of  U.S.  Highway  80  _ __ 

10  feet  upstream  of  US  Highway  666 „ 

Intersection  of  San  Pedro  River  and  carter  of  Mar- 
ttate  10 

50  feet  upstream  of  El  Carmno  Rancho. _ 

50  feet  uDStremn  of  Fl  C:»mino  Ranrlin 

20  le«  upstream  of  Suia  Highway  92..„ 

350  feet  upstream  of  confkjenca  with  Stream  J 

•4.57B 
'3.980 
'3.919 
•3.942 
'3.510 

'4.548 

•4.570 
'4.588 
'4.602 

Palm  Groove  Wash _ 

Whitewater  Draw 

Stream  1 

San  Pedro  ftarar.. 

.^IrafniF 

Stream  E  Tributary 

Siraam  J 

Siraam  J  Tributary __ 
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Slate 


Maps  available  tof  mspecboo  at  County  Er  jineenng  Oepartment.  Codnse  County  Courthouse.  Bisbee.  Anzona. 


Anzona.. 


Graham  County  (unincorporated  areas)  (FEMA-6592) 


Black  Rock  Wash 

Cottonwood  Wash 

Mud  Holtow  Creek 

Ash  Creek 

Gila  Rcver 

Frye  Creek 

Frye  Creek  Tributary 

Cactus  Flat 

San  Simon  River 

Jacobson  Creek  Tributary.. 

Jacobson  Creek 

Mahjilda  Wash 

Maps  mratatle  for  inspection  at  the  EnginAring  Departmem.  Graham  County,  Courthouse.  Satford,  Arizona. 


Cokxado. 


Florence  (town). 


Maps  available  tor  wtspection  at  Town  Hall. 


3(X)  W  Main.  Ftorence.  Colorado 


Cokxado.. 


Limon  (Town),  L  icoln  County  (FEMA-6586) . 


Main  Tributary 

East  Tributary 

Middle  Tributary 

West  Tributary 

Big  Sandy  Creek 

Maps  are  available  lor  inspection  at  Town  utanager's  Office.  Town  Hall.  2nd  4  F  Avenue,  Umon.  Cokxado. 


Connecticut. 


Daniclson.  Borci  gh.  Windham  County  (FEMA  Docket 
No  6592) 


Connecticut.. 


Putnam.  Oty. 
6592). 


Connecticut.. 


Thompson,  Towi 
1^.6586) 


Maps  available  for  inspection  at  the  Office  a 


Conneclicul... 


Woodstock,  Towji, 
Mo.  6592) 


City/lown/counly 


Source  ol  fkMdng 


Location 


50  feet  upstream  ol  Southern  PacHk;  Railroad 

50  feet  upstream  of  Souttiem  Pacifk:  Raikoad 

At  intersectior  with  Cluff  Ranch  Road 

At  intersection  with  Dodge-Nevada  Canal 

100  feel  downstream  of  North  Eighth  Avenue 

300  feet  downstream  of  confkjerx»  with  Frye  Creek 
Tributary 

1,500  feet  upstream  of  confluence  with  Frye  Creek 

100  feet  upstream  of  US.  Highway  666 

At  intersection  with  upper  Sotomonville  Road 

100  feet  downward  of  intersection  with  Mohawk  Drive... 
600  feet  upstream  of  confluence  with  Mariiikla  Wash .... 
At  intersection  with  Roadrunner  Street 


Fremont  County  (FEMA-6592) . 


Arkansas  River 

Coal  Creek 

Coal  Creek  East  Overfk>w.. 
Coal  Creek  West  Overftow . 
Oak  Creek 


Intersection  of  Santa  Fe  Avenue  and  West  Seventh 

Street. 
Intersectnn   of   East   Fourth   Street   and   Petroleum 

Avenue 
Intersection  ol  East  Mam  Street  (Colorado  Highway 

115)  arxj  Robinson  Avenue. 
Intersection   of   Santa    Fe   Avenue   and   West    Main 

Street. 
Intersection  ol  Houston  Avenue  and  West  Second 

Street 


At  the  center  of  US  Highway  40  crossing 

50  feet  upstream  from  the  center  of  7th  Street 

60  feet  upstream  from  the  center  of  8th  Street 

50  feet  upstream  from  ttie  center  of  E  Avenue 

At  center  of  Chicago-Rock  Island  and  Pacific  Railroad 
(Abandoned)  crossing. 


Quinebaug  River.. 


Five  Mile  flivef.. 


Maps  available  lor  inspection  at  the  Commi  iity  Devekipment  Office,  13  Center  Street,  Danielson.  Ckjnnecticut 


Downstream  corporate  limits 

Upstream  of  dam 

Upstream  corporate  limits 

ConfluerK;e  with  Quinebaug  River.. 

Upstream  of  dam 

Upstream  corporate  hmits 


V\  ndham  County  (FEMA  Docket  No. 


Little  River 

Quinebaug  River.. 


Maps  available  lor  inspection  at  the  Office  c  I  the  City  Clerk.  City  Hall,  Hall,  Putnam,  Connecticut. 


Conffcierxx  with  Quinebaug  River 

Upstream  of  dam 

Approximately  1,000  feet  upstream  of  corporate  limits... 

Downstream  corporate  hrmts 

Upstream   ol  dam   kx^ated   approximately  450   feet 

downstream  of  ProvKJerx:e  Street. 
Upstream  corporate  limits 


Windham  County  (FEMA  Docket 


French  River .. 


Quinebaug  River.. 


(torth  Grosvenordale  Pood 

Langers  Pond 

Quaddick  Reservoir 


(Confluence  with  Quinebaug  River 

Upstream  State  Route  19l> 

(downstream  Blain  Road 

Approximately  1.400  feet  upstream  of  Buckley  Hill 
Road. 

Downstream  corporate  limits 

Confluence  of  French  River 

Just  upstream  of  Fabyan  Road 

Approximately  150  feet  upstream  of  upstream  corpo- 
rate limits 

Entire  shoreline  within  community 

Entire  shoreline  within  community 

Entire  shoreline  within  community 


the  Building  Official,  Town  Hall,  Thompson.  Ck)nnecticut. 


Windham  County  (FEMA  Docket 


English  Neighborfiood  Brook.. 


Mill  Brook 

Mascraft  Brook 

Taylor  Brook 

Bungee  Brook.. 
LiWc  River 


Approximately  260  feet  upstream  of  State  Route  197 

(downstream  crossing) 

Upstream  State  Route  169 

Upstream  of  dam 

Approxiinately  .7  mile  upstream  of  upstream  crossing 

of  State  Route  197 

Upstream  ol  New  Sweden  Road 

Ckmfkjence  with  Mascraft  Brook _... 

Confluence  with  Mill  Brook 

Confkjence  ««th  Taylor  Brook 

Confluence  with  Mascraft  Brook 

Approximately  3  mile  upstream  of  State  Route  171 

Brockway  Road  (extended) 

Downstream  of  State  Route  171 ; 

Downstream  corporate  limits 

Upstream  of  dam _ 

Upstream  State  Route  171 

Downstream  of  Stone  Bridge  Road 


ir  Depth  in 
feet  above 

ground. 

'  Elevatkxi 

in  feet 

(NGVD) 


•2.718 
•2,854 
02 
*1 
•2,895 
•3,070 

•3,089 
•3,110 
•2.980 
•3.274 
•3,098 
•3,155 


•5,150 
•5,161 
•5.173 
•5.175 
•5.190 


•5,353 
•5.355 
•5,357 
•5.357 
•5.352 


•16S 
•194 
•196 
•183 
•224 
•224 


•231 
•243 
•271 
•226 

•278 

•293 


•295 
•310 
•326 
•358 

•293 
•295 
•346 
•357 

•374 
•385 
'406 


•356 

•391 
•459 
•471 

•571 
•571 
•571 
'582 
*582 
*S83 
*S3S 
•557 
*266 
*290 
*294 
•294 
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State 


Oty/loiMi/county 


SOUfOA  o4  flOOdilQ 


Paaka  Btook. 


Localwn 


Confluenca  witti  Lidle  Rivar 

Upstream  of  Peaks  Brook  fkMd.. 
Oonmstream  o«  Butt*  Road 


#Oap«in 
iaattfiowa 

growm. 

'Elevamn 

nleet 

(NGVD) 


Map*  available  lor  inspection  at  the  Office  at  the  First  Selectman.  Tonwi  HaK.  Woodstock.  Connecticut 


Florida 


City  ol  Matcone,  l.ake  County  (FEMA-«S92).. 


1  uttle  Bkrtf  Lake... 

Dukes  Lake 

lOalhMrsLaka 

Maps  availabia  (or  inapedion  al  CHy  Ha*.  122  North  Sunset  Avenue,  MesooOe.  Flotida  327S3. 


..|  Ernvs  Stxxekne.. 
..  Entire  Shoretne- 
..I  Entve  Shorekna.. 


Tonvn  ol  Montverde.  Lake  County  (FEMA-6592) .. 


Lake  Apopka....- _. _.. 

Lake  Apopka  Area  P-1-1)  — 

Lake  Florence 

Maps  available  for  inspection  at  Town  Ha*.  904  Seventh  Street.  Monlvertle.  Florida  327S6. 


Entire  Shoreine.. 
Entire  Shoreline.. 
Entire  Shorekne_ 


Qeortiia... 


Ctty  of  Toccoa.  Stephens  County  (FEMA-6Se6).. 


Eastanolee  Creek.. 
Tributary  A.. 


Toccoa  Cieek .. 

Maps  available  for  inspection  at  CHy  HaS.  203  North  Alexander  Street.  Toccoa.  Gaorya  30577. 


Just  downstream  of  Davia  Avenue.. 

Just  upstream  of  Colins  Road 

Just  downstream  of  Morgan  ftoad.. 


Approximately  SO  teel  downstream  01  Scenic  Din«- 


Horseshoe  Bend  (city).  Boise  County  (FEMA-«S92).. 


Payette  River.. 
Shafer  Creek.. 


50  feel  uptstream  from  the  center  of  Stale  Highway 

20O  (eel  east  of  the  center  of  intersection  o(  Man 
Street  and  Fourth  Street 


Maps  available  for  inspection  at  City  HalL  Horseshoe  Bend,  Idaho. 


Idaho. 


Salmon  (dty).  Lemhi  County  (FEMA-«592) ._ 


Lemhi  River 

Salmon  River. 


Intersection  of  Confederate  Drive  and  North  Chwies 

Street 
Intersection  of  Salmon  Rwer  and  center  of  U  S.  Higtv 

way  83. 


Maps  available  for  inspection  at  City  HaH,  Salmon,  Idaho. 


Idaho.. 


Twin  Falls  (city).  Twin  Falls  County  (FEMA-658e) 


Rock  Creek 

Perrine  Coulee.. 


Maps  available  (or  inspection  at  City  Engineer's  Office,  321  2nd  Avenue  East,  T«nn  Falls,  Idaho. 


200  (eet  upstream  from  the  center  of  Addison  Avenue 

West 
ISO  (eel  downstream  (rom  the  center  of  Orchard  Owe. 

SO  feet  upstreem  from  center  of  Pole  Line  Road _ 

At  the  intersection  of  Heytxm  Avenue  and  tiladrona 

Street 
Area  500  feet  northwest  of  the  intersectnn  of  Grant 

Avenue  and  Rknore  Street 


Unincorporated  Areas  of  Bureau  County  (Docket  No. 
FEMA-6592). 


Walnut  Creek.. 
Maps  available  for  Inspection  at  the  County  Highway  ButWing,  Rt  34  E.,  Princeton,  Illinois. 


Illinois  River.. 


About  1.7  miles  downstream  of  State  Route  26.. 


Ai>out  2.0  miles  upstream  ol  Stale  Roule  89  .„ 
About  3,700  toet  downstream  of  Mam  Street.. 
Just  downstream  of  County  Route  8 


CHy  of  Byron,  Ogle  County  (Docket  ho.  FEMA-6592)....  Rock  River.... 
Maps  available  (or  inspection  at  the  Clerk's  Office,  City  HaH  120  N.  Union  Street  Byron,  Winoia. 


About  1  mile  downstream  ol  Slate  Route  72 

Just  downstream  of  Chicago.  Milwaukae,  St  Paul  and 
Pacific  Raikoad. 


Village  of  Dalton  City.  Moultrie  County  (Docket  No. 
FEMA-6586). 


Maps  available  for  inspection  at  the  Viltaga  HaK,  Dalton  City,  Wnoia. 


Oalton  City  Drain.. 
Uleral  B 


About  700  (eet  downstream  of  OM  Route  121 . 


Just  downstream  of  Stale  Route  128.. 
Mouth  at  Oalton  City  Dran.. 


About  450  leet  upstream  01  Stale  Route  128.. 


*2»4 
'2H 
*325 


•100 
•100 
MOB 


•76 
•86 


*»40 
•B31 
•934 

•780 


•2507 
*2611 


*392» 
'3933 


•3632 

♦3727 
•3030 
•3715 

#2 


•463 

•486 
•672 
•706 


•684 
•686 


•683 
687 
•887 
•663 
•6d4 


Winoia....- 

Unincorporated  Areas  of  Macon  County  (Docket  No. 
FEMA-6599). 

Spring  Creek...-     .      _. 

At  mouth _ 

•620 

South  Spring  Creek.. 

Stevens  Creak     _ 

Friends  Creek  »....»»..»....».„..-„...„ 
Sangamon  River 

Long  Creek  (East  of  Big  Creek).. — 

•645 

Jual  i^Mtrsam  of  Hiduiry  Prwa  Rn«t 

•867 

•680 

At  mouth. „ „ „ 

Juat  downstieem  nf  Unommnri  f>w«               

•608 
•624 

About  100  leet  uftttrMm  of  HMitagH  Rn^          

•660 

Just  downstream  of  Cminly  High<«>y  M 

•686 

At  mouth __ „    .   _ 

•804 

About  300  leet  dnvnstrawn  ol  McMind  R<^ 

•630 

•650 

Just  downstream  ol  Hampshire  Road ~~   . 

•687 

At  confluence  with  Sangamon  River 

Just  upstream  ol  State  Routes  47  and  48 _   

About  3300  teel  upstreem  ol  Washington  Slraal  Road-. 
At  downstream  County  Boundary .-      _. 

•625 
•645 
•678 
•574 

About  1100  leet  upstream  ol  Rner  Drive - 

•596 

About  1200  (eel  upstream  ol  Stale  Route  48 

About  2.4  miles  upstream  of  confluence  of  Friends 

Creek. 
Atmoulh                                                      

•606 
•628 

•630 

•647 

1 

•657 
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Stale 


Long  Creek  Tnbutaiy 

Stevens  Creek  Tnbulafy  A.. 

Stevens  Creek  Tributary  B.. 

Spring  Creek  Tributary- 

Maps  tvaiKMe  tor  mapecbon  at  Macon  Couijty  Board  Office.  Macon  County  Buiktng.  Decatur,  Illinois. 


Village  of  Pulaski 
I      6582) 


Maps  availabte  for  inspection  at  tfw  Heilig  F(  rtilizer  Servica.  Pulaski.  Illinois. 


Unincorporated 
FEMA-6592) 


of  Putnam  County  (Docket  No.     Illinois  River _ About  0.5  mile  downstream  of  Stale  Route  18.. 

'  I  About  1.9  mile  upstream  of  State  Route  89 

Maps  availab4e  for  inspection  at  the  Zoning  dffice,  County  Courttx)use.  Hennep«n,  Illinois. 


Indiana 


Town   of   Brookvtie.    Franklin   County   (Docket   No. 
FEMA-«592) 


Whitewater  River .. 
East  Fork  Whitewater  River.. 
Maps  available  for  inspection  at  the  Municip^  Building.  634  Main  Street  Brookville,  Indiana. 


Indiana Town  of  Geneva. 

6586) 


»dams  County  (Docket  No.  FEMA- 


Maps  available  for  inspection  at  the  Town  Hi  I.  Geneva.  Indiana. 


Kansas City  of  Greeley, 

6592 


Maps  avaHaWe  for  it«pec1ion  at  City  Hall.  Gr<  Bley,  Kansas 


Varmoonth,  Town. 
No.  6592) 


Maps  available  for  inspection  at  the  Office  of 


Maryland |  Chesapeake   Beaci, 

Docket  No.  6592 1 
Maps  available  for  inspection  at  the  Town  Hal 


Maryland St  Michael's, 

No.  6586). 


Maps  available  for  inspectnn  at  tt>e  Town  Hal ,  St  Michael's,  Maryland 


Massachusetts Sandisfield,    Town 

FEMA-6527). 


City/lown/county 


Source  of  tfcxxtng 


Fhends  Creek  Ditch .. 


Independence  Branch.. 


Long  Creek.. 

Big  Creek 


Location 


Just  downstream  of  Slate  Route  105 _. 

At  cortfkjerKe  with  FnerxJs  Creek _. 

Just  downstream  of  Briggs  Road 

At  confkjerx»  with  Spring  Creek 

Just  downstream  of  Forsyth-Oreana  Road.. 

Just  upstream  of  Baltimore  Avenue 

Just  upstream  of  Twm  Bridge  Road _. 

Just  upstream  of  Twm  Bridge  Road _. 

Just  upstream  of  Salem  School  Road 

Just  upstream  of  County  Route  80 . 

About  1200  feet  upstream  of  mouth 

About  5700  feet  upstream  of  mouth 

At  confluence  with  Stevens  Creek 


About  5500  feet  upstream  of  confkience  with  Stevens 
Creek. 

At  mouth 

About  2040  feel  upstream  of  mouth 

About  190  feet  upstream  of  mouth „ 

About  1600  feet  upstream  of  mouth 


Pulaski  County  (Docket  No.  FEMA-    kdississippi  River Within  community.. 


About  0.75  mile  downstream  of  Seventh  Street 

About  0.42  mile  upstream  of  Seventh  Street 

Just  downstream  of  U.S.  Route  52 „ 

Just  downstream  of  State  Route  101 


Wabash  River.. 


Lobtolly  Oeek.. 


About  1.2  mHes  downstream  of  confluence  of  Lot)k))ly 
Creek. 

At  confluence  Loblolly  Creek 

Just  downstream  of  Conrail _ 

About  2000  feet  upstream  of  U.S.  Route  27 „ 


Ai  derson  County  (Docket  No  FEMA- 


South  Fork  Pottawatomie  Creek  . 


About  1.1  mile  downstream  of  Missouri  Pacifx:  Rail- 
road. 

Just  downstream  of  Missouri  Pacific  Railroad 

Just  upstream  of  Missbun  Pacific  Railroad 

Just  downstream  of  US  Route  169 


Cumtierland  County  (FEMA  Docket    Royal  River 


Casco  By.. 


At  confluence  with  Casco  Bay 

East  Main  Street  (upstream  SKle) _.._, 

AI  U.S.  Route  1  .._ 

Downstream  of  dam  immediately  downstream  of  North 

Elm  Street. 
Approximately   .22   mile  upstream  of   Maine  Central 

Railroad. 

Entire  shoreline  of  Cousins  River 

Shoreline  at  Vails  Road  eittended _ 

Shorekne  at  Blaney  Pomt  on  CkHisins  Island 

Shoreline  at  Sunset  Point  Road  extended 

Shoreline  at  Sea  Spray  Reach  extended 

Shoreline    at    Hillcrest    Avenue    exter>ded    (Cousins 

Island) 

Shorekne  at  Wharf  Road  (Cousins  Island) 

SiKveline  at  norttiem  tip  of  Lanes  Island _ 


-larold  Hutchinson,  Town  Engineer,  Yarmouth,  Mame. 


Town.   Calveil   County   (FEMA    Chesapeake  Bay Entire  shoreline  within  community.. 

Chesapeake  Beach.  Maryland 


Toi  n,  Talbot  County  (FEMA  Docket 


Miles  River Entire  shoreline  within  community.. 

San  Domingo  Creek Entire  shoreline  iwithin  community.. 


Berkshire    County    (Docket    No. 


West   Branch   of   the   Farmington 
River. 


Clam  River.. 


Downstream  corporate  limits 

Upstream  OW  Route  8 

OMmstream  Private  Drive 

Downstream  Routes  57  i  8 ^.... 

Approximately  5,000  leet  upstream  Routes  67  &  8 

Approximately  6,600  feet  dovmstream  of  Alan  Road 

Approximately  2,460  feet  downstream  Alan  Road 

Upstream  Alan  Road 

Upstream  corporate  limits 

Confluence  with  West  Branch  of  the  Farmington  River.. 
Downstream  Route  57 


#  Depth  in 
feel  above 

ground. 

'Elevatkm 

in  feel 

(NGVD) 


•677 
•660 
•675 
•670 
•675 
•619 
•630 
•630 
•645 
•675 
•621 
•638 
•620 
•634 

•631 
•640 
•656 
•660 


•337 


•461 
•466 


•622 
•630 
•622 
•624 


•831 

•832 
•832 
•833 


•894 
•895 


•10 
•14 
•43 
•65 

•82 

•10 
•12 
•12 

•10 
♦13 
•10 

•15 
•13 


•6 
•6 


•725 
•750 
•774 
'836 

•910 

•980 

•1,045 

•1,095 

•1.110 

•786 

•838 
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state 


City/totun/county 


Source  o)  fkiodng 


Location 


«Oepa>in 
ieet  ibove 

grouid 

'Elevation 

n  feel 

(NGVD) 


Upctream  Beech  Plan  Road.. 


Buck  Riwer 


Acproximalety  1.740  teei  upstream  cocitluence  <if  Iha 

Buck  River. 

Cor<ftuence  wrtti  Cam  River 

Approximately  1.350  Ieet  downstreem  first  upstream 

croaaaig  of  Route  57. 

Upatraam  Route  57 _ 

Second  upalream  lootbndge 


Appranmately  1.220  Ieet  downattaam  tlwd  upWoam 
lootmse 

Upatoaam  thvd  ups»ewn  foottxidQe 

Upatwm  aaoond  upatraam  aossng  Route  57 

AppiaiamaMy  960  teal  upstream  Route  57 

Approximately  2.090  Ieet  upstream  Route  57 


Maps  availat>le  for  inspection  at  the  Town  Office.  Sandisfield.  Iitessachusetts. 


*884 

*913 

*aei 

'940 

•976 
•1.034 
•1^90 

•1.120 
•1.178 
•1^10 
•1^41 


Michigan. 


Tommship  of  Eureka,  Montcalm  County  (Docket  No. 
FEMA-6592). 


Flat  River _.. 


I  Just  upstream  o)  county  Iwundary.. 

I  Just  downstream  of  River  Road. 

I  Just  downstream  of  Wise  Road 


Maps  available  for  inspection  at  the  Town  Hall.  9322  GreenvWe  Road.  Greenville.  Mictiiean. 


•776 
•791 
•821 


Michigan.. 


Village  of  HcDy,  Oakland  County  (Docket  ^k).  FEMA- 
6599). 


tHotty-Patterson  Drain.. 


Shiawassee  River.. 


Bevms  Lake- 
Bush  Lake. „ 
Mill  Pond. ...1. 


AtMut  150  feet  downstream  ol  Marion  Straal 

At  Bush  Lake  outlet..„ 

AtxMt  1250  feet  downstream  of  Grand  Tnjnk  Western 
Railroad. 

About  1700  feet  upstream  of  Le  (Vend  Road 

At  shoreline 

At  shorekrw _ 

At  shorelirw 


Maps  available  for  inspectnn  at  the  Village  Offk»s,  201  Elm  Street.  Holly.  Mich^ian. 


•912 

•915 
•916 

•920 
•912 
•915 
•927 


Michigan.. 


City   of   HudsonviUe,   Ottawa   County   (Docket   No. 
FEMA-«592). 


Rush  Creek 

Buttermilk  Creek.. 


Just  upstream  of  Ctiessie  System _.. 

At  confkjertce  of  Buttermilk  Creek 

Just  downstream  of  Van  Buren  Street.. 


About  2150  teet  upstream  of  New  Holland  S»s«L_- 


Maps  available  tor  mspectkm  at  City  Halt,  5713  Balson  Drive,  HudsomnHe,  Mictiigan. 


•610 
•616 
•626 

•651 


Missouri „ CMy  of  Cttamois,  Osage  County  (Docket  No.  FEMA- 

I     6592). 

Maps  available  for  inspectkm  at  City  HaH.  Chamois.  Missouri 


Missouri  River.. 


Within  Community.. 


•534 


Missouri - Oty  of  Ironton.  Iron  County  (Docket  No.  FEMA-6592)...  Knob  Creak 


West  Branch  Knob  Creek . 
Lateral  B 


Stouts  Creak ... 


At  confkienca  with  Stouts  Creek 

Just  upstream  of  Polk  Street _ 

At  confluence  of  West  Branch  Knob  Creak.. 

Withm  corporate  limits 

About  320  feet  downstream  of  Lake  Drive... 


About  925  feel  upstream  of  Lake  Dnve  (at  (jraval 

Road) 

Ai  confluence  of  Knob  Creek 

Atx>ut  800  feet  <jpstream  of  Mam  Street 

At  confkjence  of  St>epherds  Mountavi  Lake  Oulftow 

About  0.4  mile  upstream  of  confluence  of  Stiepherds 

Mountain  Lake  Ojtflow  (at  western  corporate  limits). 


Maps  available  for  inspection  at  City  HaH,  123  N.  Main,  Ironton.  Missouri 


•862 
•900 
•934 

•934 
•944 

•970 

•882 

•902 
•952 
•967 


Missouri. — City  of  Miami,  Saline  County  (Docket  No.  FEMA-    Missouri  River .. 

I      6599).  I 

Maps  availatjie  lor  inspectkm  at  P.O.  Box  37,  Miami.  Missoui. 


At  M  262.2  ... 
I  At  M  263.35.. 


•655 
•656 


Missouri „ Village  ol  Wootdridge.  Copper  County  (Docket  No.    Missoun  River . 

I      FEMA-6599).  I 

Maps  available  for  insfjectran  at  ttte  Community  Center,  WooMridge,  Missouri 


Withm  Corpoiate  kmrts. 


•587 


New  Jersey 


GarfieM,   City,   Bergen  Courtly   (FEMA   Docket   No. 
6592). 


Saddle  River. -_ _. 

Maps  avatlat)le  for  inspectkxi  at  the  City  Administrator's  Office.  Oti/  Hall,  Outwater  Lane,  (^arfiekl.  New  Jersey. 


Passaic  River.. 


CofifkierH^  with  Saddle  River.... 
Utonroe  Street  (upstream  skle) .. 
Downstream  of  Outwater  Lane.. 

Downstrearr  ol  Dondee  dam . 

Upstream  corporate  limts 

lAdland  Avenue 

Upstream  corporate  tmits 


•19 
•» 
•21 
•22 

•33 

•19 
•21 


niOW  (JOfSOy.. 


Lodi,  Borough,  Bergen  County  (Docket  No.  FEMA- 
6592). 


Saddle  River.. 


Downstream  corporate  limits.. 
Passaic  Avenue  (upstream  side) .. 

US.  Route  46  (upstream  skla) 

Upstream  corporate  limits -... 


Maps  available  for  inspection  at  ttte  Borough  HaR,  1  Memorial  Drive,  Lodi,  New  Jersey. 


•20 
•26 

•31 
•40 


New  York.. 


Castlelorvon-Hudson,     Village.     Rensselaer    County 
(FEMA  Docket  No  6576). 


Hudson  River.... 
Dtoortlener  KM... 


Downstream  corporate  Iimit8..._._ _..._.............»..._.._. 

Upstream  corporste  limits 

Downstream  corporate  Bmita 

Downstream  dam  (upstream  side) 

Upstream  dam  (upsueam  skje)  loacaled  upstream  i>f 
State  Route  150. 


•18 
•19 
•19 
•89 
•143 
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Stale 


Maps  available  lor  inspection  at  ttw  Village 


New  York. 


Elrmra.  City.*  Ctemung  County  (Docket  No.  FEMA- 
6592) 


Maps  avadabte  for  inspection  at  Oty  Hall.  (  hurch  Street  Elrmra.  New  York. 


I  York Norwicti.  Town. 

6586) 


Chenango  County  (FEMA  Docket  No. 


Maps  available  (or  inspection  at  the  Town  t  all.  Norwich,  New  York. 


New  York.. 


Owe.  Town.  Ubl  sr  County  (FEMA  Docket  No.  6592) 


Maps  available  lor  inspection  at  the  Town  C  erks  Oflice.  Supervisor's  Office,  and  the  Town  Libracy,  Olive.  New  York. 


North  Carolina I  City  of  Bryson 

6599). 


Ciy, 


North  Carolina.. 


Town  ol  Newlan 
6599) 


Maps  available  for  inspection  at  the  Town  H  Ul.  Newland,  North  Carolina. 


Ohio.. 


City  of  Findlay. 
6586). 


Ohio.. 


Village  of  Harri*n.   Hamilton  County  (Docket  No. 
FEMA-6592) 


Maps  available  lor  inspectkjn  at  the  Buliding  Commissioner's  Office.  Harrison.  Ohio. 


0^90" - Coos  County  (umi  corporated  areas)  (FEMA-6592) 


City/town/counly 


Source  ol  fkxxling 


Location 


Upstream  corporate  limits 

I  Vflockie  Kill Entire  length  withm  corporate  limits.. 


Hall.  Castleton.  New  York. 


Chemung  River.. 


Left  Bank:  Newtown  Creek  (before 
levee  overtopping). 


Wight  Bank:  Newton.  Creek  (after 
levee  overtopping). 


Diven  Creek 

i  McCanns  Tnbutary.. 


Downstream  corporate  limits 

Madison  Avenue  upstream 

Upstream  corporate  limits 

Confluence  with  Chemung  River .. 
East  Avenue  upstream.. 


Industnal  Park  Boulevard  upstream 

Upstream  corporale  limits „.. 

Confluence  with  Chemung  River 

East  Avenue  upstream 

Industnal  Park  Boulevard 

Upstream  corporate  limits , 

Entire  stream  mhthin  community 

Entire  stream  wrthin  commuinity 


Chenango  River |  Downstream  corporate  limits 

Thompson  Road  (upstream  side).. 


Unadilla  River 

Canasawacta  Creek.. 


State  Route  23  (upstream  side) 

Upstream  corporate  limits 

Downstream  corporate  limits 

Upstream  corporate  limits.. 


Confluence  with  Chenango  River ... 
West  Main  Street  (upstream  side).. 

State  Route  23  (upstream  side) 

Upstream  corporate  limits 


'  Esopos  Creek ^proximately  535  feet  downstream  of  Conrail . 

Upstream  of  State  Route  28A  bridge .. 


Approximately    .29   mile   upstream   of   Nissen   Road 
bridge 


Swain  County  (Docket  No.  FEMA-  I  Tuckasegee  River . 

I  Deep  Oeek 

Maps  available  for  inspection  at  City  Hall.  B^son  Oty.  North  Carolina. 


About  0.5  mile  downstream  of  Southern  Railway.. 

About  15  miles  upstream  of  Everett  Street 

Mouth  at  Tuckasegee  River 

About  0.36  miles  upstream  of  Deep  Creek  Road.. 


Avery  County  (Docket  No.  FEMA-    North  Toe  River 


About  0.75  mile  downstream  of  State  Highway  194 ., 

Just  upstream  of  State  Highway  181 

About  0.07  mile  downstream  of  Watauga  Street 

About  0.01  mile  upstream  of  Watauga  Street 

Kentucky  Creek |  Just  upstream  of  confluence  with  North  Toe  River.... 

I  About  0.08  mile  upstream  of  Private  Drive 


t  ancock  County  (Docket  No.  FEMA- 


Blanchard  River.. 


Howard  Run.. 


Lyie  Creek.... 
Rush  Creek .. 

Eagle  Oeek.. 


I 


Maps  available  for  inspection  at  the  City  Ew  neer's  Office.  Municipal  BuiWing,  1 19  Court  Place.  Findlay,  Ohio. 


About  0.36  mile  dowmstream  of  interstate  76 

About  0.04  mile  upstream  of  the  confluence  of  Hush 
Creek. 

At  mouth 

About  0.5  mile  upstream  of  Conrail _„ 

Within  community „ 

At  mouth 

About  0.21  mile  upstream  ol  Greendale  Avenue 

At  mouth 

Atiout  0.16  mile  upstream  ol  U.S.  Route  68  Bypass 


Whitewater  River.. 


Dry  Fori!  ol  Whitewater  River.. 


Coquille  River  at  Coquille... 
Coquille  River  at  Riverton .. 


Coquille  River  at  Arago 

South  Fork  Coquille  River  at  Myrtle 
Point 

Milhcoma  River 

East  Fork  Millicoma  River 


West  Forit  Millicoma  River . 


Tenmile  Creek 

Pacific  Ocean  South  of  Coos  Bay 
Entrance. 


Intersection  of  Coquille  River  and  center  of  State 

Highway  425. 
400  feet  upstream  of  confluence  Coquille  River  and 

kiwa  Skxigh. 

Intersection  of  Hall  Creek  and  Rrver  Road 

225  feet  upstream  of  Spruce  St.  Bridge 


Confluence  of  Woodruff  Creek  and  Millicoma  River 

Confkjeoce  of  East  Fork  Millicoma  River  and  Martow 

Creek. 
Intersectkxi  ol  West  Fork  Millicoma  River  and  center 

of  Coos  River  Highway  241 

50  feet  upstream  of  U.S.  Highway  101 _ 

Pacific  Ocean  at  ttie  mouth  of  CJoos  Bay. _ 


ll>  Depth  in 
feet  at>ove 

ground. 

'  Elevation 

in  feel 

(NOVO) 


•149 
•18 


•847 
•852 
•859 
•849 
•856 
•863 
•863 
•849 
•855 
•861 
•861 
•863 
•863 


•984 
•995 
•1.001 
•1,010 
•1.037 
•1,050 
•992 
•1,018 
•1.039 
•1.069 


•614 
•638 
•662 


•1.718 
•1,753 
•1.741 
•1.744 


•3,576 
•3,589 
•3,603 
•3.621 
•3.586 
'3,596 


•744 
•783 

•775 
•795 
•780 
•783 
•789 
•780 
•795 


About  10.400  feet  downstream  of  Indiana-Ohio  State 

•503 

boundary. 

About   9,200   leet   upstream  ol   Indiana-Ohio   State 

•517 

boundary. 

Within  community „ „.... 

•544 

•21 
•19 


•28 

•40 


•33 
•34 


•34 


•18 
•13 
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State 


City/town/county 


Sowce  ot  flooding 


Coos  Bay.. 


tuxaton 


At  Cape  Arago  Higtiway 

Intersection  ol  HorsefaH  Road  and  U.S  l-tigtnray  101 
and  State  Highway  9 

Intersection  of  Catctwig  Stougn  Road  and  US  High- 
way 24 1 


#Daptin 


ground. 

'Elevation 
m  feet 
(NGVD) 


Maps  available  for  inspection  at  Planning  Department,  Coos  County  Courttxxise,  Coquille.  Oregon. 


Penftsyfvania .. 


Atglen.  Borougfi.  Ctiester  County  (Docket  No.  FEMA- 
6592). 


Maps  availatjie  for  inspection  at  ttie  Borougfi  Building,  Atglen,  Pennsylvania. 


Valley  Creek.. 


Officers  Run.. 


Downstream  corporate  kmits 

Newport  P*e  (upstream  side) 

Upstream  corporate  limrts 

Confluence  witti  Valley  Creek 

State  Route  41  (upstream  side).. 

Conrail  (upstream  side) 

I  Upstream  corporate  kmits 


•455 
•464 

•461 
•4SS 

•461 
•462 

•516 


PermsylvarHa .. 


Pickering  Creek.. 


Ctiarlestown,  Township.  Cfiester  County  (Docket  No. 
FEMA-«592). 


Maps  available  for  inspection  at  ttte  Secretary's  Office,  Charfestown  Elementary  Scfxx>l.  C:fiarlestown,  Pennsylvania. 


Downstream  corporate  limits 

Upstream  of  Phoemxville  Pike  (State  Route  29) 

I  Apprownatefy  200  downstream  of  Ctiarlestown  Road... 


•133 
•153 

•166 


Rhode  Island.. 


Cranston,  City,  Aovidence  County  (FEMA  [}ocket  No. 
6333). 


Pawtuxet  River.. 


Furnace  Hill  Brook 

Furnace  Hill  Brook  Tributary.. 
Pocasset  River 


Mestianticut  Brook.. 


Broad  Street  (upstream  sxle) 

AMTRAK  (downstream  side) 

Approximately  75  feet  upstream  of  Elmwood  Avenue .... 

At  confkierKe  of  Pocasset  River 

State  Route  37  (easttxjund) 

Approximately  3.S00  feet  upstream  State  Route  37 
(easttxxjnd) 

Upstream  corporate  limits 

At  confluence  with  Mestianticut  Brook 

Furnace  Hill  Road  (upstream  side) 


Phenix  Avenue  (upstream  side).. 

Private  Dnve  (upstream  side) 

Pippin  Orchard  Road  (downstream  side) __. 

At  confluence  with  Furnace  Hill  Brook „ 

Approximately  3.700  feet  upstream  of  confluence  with 
Furnace  HHI  Brook. 

At  confluence  with  Pawtuxet  River _ „ 

Approximately  1 50  leet  upstream  of  Reservoir  Avenue.. 

Approximately  1 00  feet  upstream  of  Park  Avenue 

Pnnt  Works  Pond  Dam  (upstream  skje) 

Access  Road  (upstream  side) _ _. 

At  upstream  corporate  limits 

At  downstream  corporate  limits 

AMTRAK  bndge  (upstream  side) 

Wilbur  Avenue 


Lakeview  Drive  dam  (upstream  sid^.. 
Scituate  Avenue  (upstream  side) 


•16 
•18 
•21 
•23 
•24 
•26 


•55 

•72 
•147 
•263 
•322 

•147 
•247 

•23 
•35 

•46 
•72 
•74 
•61 
•40 
•45 
•51 
•62 
•123 


Maps  available  for  inspection  at  the  Office  of  the  City  Planner.  Cranston,  Rhode  Island. 


Rhode  Island.. 


Narraganaett,    Town,    Washington    Clounty    (FEMA 
Docket  No.  6592). 


Narragansett  Bay.. 


Rhode  Island  Sound .. 


Stock  Island  Sound.. 


Pettaquamscutt  River.. 
Point  Judith  Pond 


Sfioreline  at  nortfiem  corporate  hmits 

Stioreline  at  Nassau  Avenue  (extended) 

SfKxeline  at  Namcock  Road  (extended) 

Shoreline  at  Bonnet  Pomt  Road  (extended) 

Shoreline  at  Bonnet  Point 

Stioreline  at  Anawan  Drive  (extended) 

Shoreline  at  Whale  Rock  Road  (extended) 

Sfioreline  at  Comorant  Point _ 

Shoreline  at  Wood  Avenue  (extended) _ 

Sfioreline  at  Narragansett  Avenue  (extended)... 

Shoreline  at  Hazard  Avenue  (exterxted) 

Sfioreline  at  Newton  Avenue  (extended)..- 

Sfioreline  at  Pennsylvania  Avenue  (extended) .. 

Shoreline  at  Point  Judith 

Shoreline  at  Ocean  Road  (extended) 

Shoreline  at  Jupeter  Street  (extended) _. 

Shoreline  at  western  corporate  Nrmts _ 

Sfioreline  at  Middle  Bndge  Road „. 

Sfioreline  at  Star  Dnve  West  (extended) 

Shoreline  at  Harbour  Island  Road  (extended) ... 
Shoreline  at  Bamade  Road  (extended) 


•15 
•17 
•23 
•27 
•20 
•19 
•23 
•16 
•18 

•ao 

•32 

•21 
•23 

•16 
•16 
•28 

•17 
•11 
•16 
•12 
•11 


Maps  available  for  inspectkjn  at  the  Town  Hall.  Stli  Avenue.  Narragansett.  Rhode  Island. 


Texas 

Maps  available  for  mapeclion  at  Vinson  and  Elkins.  Law  Firm,  2837  First  City  Tower,  Houston.  Texas  77002-6760. 


Fort   Bend   County.   Munkapal   Utility   District   f4o.   2     Keegans  Bayou . 
(FEMA-6592).  I 


At  Harris-Fort  Bend  County  Lme  (Approximately  600 
I     feet  downstream  ol  Belknap  Road)  I 


•84 


TSM*.. 


Kannedato,  City.  Tarrant  County  (FEMA  Docket  No. 
6586). 


Village  Creek.. 
Stream  V03.. 
Stream  VC-4.. 


Downstream  corporate  limits 

Upstream  of  Mansfiekt  Highway 

Upstream  of  New  Oteans  (Soutfiem  Pacific)  Radroad.. 

Confluence  with  Village  Creek 

Downstream  of  Kennedale-Bowan  Springs  Road „. 

Downstream  ot  Kennedale-Sublett  Road 

Confkjence  with  Village  Creek 

Upstream  ol  New  Orleans  (Southern  Pacific)  Railroad  . 
Upstream  of  Averett  Road _ 


•567 
•573 
•577 
•568 

•570 
•617 
•571 
•584 

•600 
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StMe 


Maps  avaitabto  tor  inspection  at  the  Kenne(  lie  City  Hall.  Kennedate.  Texas. 


West  Vrgna 


Beckley,   Oty. 
6592) 


I  aleigh   County   (FEMA   Docket   No. 


Maps  available  tor  inspection  at  ttie  Building 


WestVirg»iia Mmgo  County  (Fl  MA  Docket  No.  6592) Tug  Fork 


City/town/county 


Source  o(  ftooding 


Stream  VC-4A., 


Wtiitestick  Creek.. 


Tributary  to  WhitestKk  Creek . 


Inspector's  Ottice.  Beckley.  West  Virginja- 


Marrowtwne  Creek.. 


Pigeon  Creek . 


Laurel  Fork.. 


(.ocation 


Upstream  corporate  limits 

Confluence  with  Stream  VC-4 

Approximately   .3   mile  upstream 
Hope  Road. 


of  Kennedale-New 


Downstream  corporate  limits 

Just  downstream  1st  crossing  Cf)essie  System 

Upstream  3rd  crossing  Chessie  System 

Upstream  City  Avenue 

Approximately  1.500  feet  upstream  confhjence  with 

Whitestick  Creek. 
Approximately  4,100  feet  upstream  conffcience  with 

Whitestick  Creek. 


Downstream  County  boundary 

Upstream  Norfolk  and  Western  Railway,  2nd  crossing... 

Confluence  of  Parsley  Big  Branch 

Confluence  of  FSgeon  Creek 

Confluence  ot  Road  Branch 

Upstream  County  Route  52/19 

Confluence  of  Buffato  Creek 

Approximately  1.5  miles  upstream  of  confluence  of 
Sugartree  Creek  at  County  boundary. 

Approximately  .8  mile  downstream  of  confluence  of 
Lk:k  Creek  at  County  boundary. 

Confluence  of  Murphy  Branch 

Upstream  Norfolk  and  Western  Railway,  4t»ie  crossing.. 

Upstream  of  confluence  of  Ferrell  Branch 

Confluence  of  Little  Blackberry  Creek 

Confluence  of  Thacker  Creek  ...„ 

Upstream  State  Route  49 

Confluence  of  Sand  Branch 

Confluence  of  Scart)erry  Branch 

At  upstream  Norfolk  and  Western  Railway.  9th  cross- 
ing. 

Confkjence  of  Grant  Branch 

Downstream  of  confluerice  of  Laurel  Branch 

Confluence  of  Alum  Creek 

Confluence  of  Ben  Creek 

Approximately   15  miles  upstream  of  confluence  of 
Ben  Creek. 

Confluence  of  Turkey  Creek 

Approximately  1.7  mHes  upstream  ot  confluefx:e  of 
Turkey  Creek. 

At  upstream  County  boundary 

At  downstream  County  boundary 

Upstream  of  Private  Road  and  confluence  of  Cane 
Branch. 

At  confluence  of  Pickletwo  Branch 

At  confluence  of  Barkcamp  Branch 

Upstream  of  County  Route  2/2 

Approximately  .8  mile  upstream  of  confluence  of  Little 
Laurel  Branch. 

At  confluence  iwith  Tug  Fork 

At  confluence  of  Okj  House  Brarich 

Upstream  Stale  Route  65,  2nd  crossing 

Upstream  Norfolk  and  Western  Railway,  3rd  crossing 

Upstream  County  Route  65/16 .., 

Confluence  of  Hell  Creek 

Downstream  of  confluence  of  Elk  Creek 

Approximately    8  mile  upstream  of  confluence  of  Pi- 

geonroosl  Creek 
Approximately  0.1  mile  downstream  of  County  Route 
49/1 

Confluence  of  Evans  Ferrell  Branch 

Upstream  County  Route  9 

Approximately  10  mile  upstream  of  County  Route  9 

Approximately  17  miles  upstream  of  County  Route  9.... 

upstream  County  Route  52/24 

Upstream  County  Route  52/25 

Approximately  0.9  mile  upstream  of  County  Route  52/ 

25 
•Approximately   0.2   mile  upstream   of   confluence  of 
Spice  Branch. 

Confluence  of  Longtail  Lick  Branch 

Approximately  01  mile  downstream  of  confluence  of 
Rover  Branch. 

Upstream  County  Route  52/26 

Confluence  of  Little  Muncy  Branch 

Approximately  200   feet   upstream  of  confluence  ot 
Grant  Branch 

Confluence  ot  Pigeon  Creek 

Confluence  o(  Right  Fork 

Upstream  of  sixth  crossing  ol  County  Route  3/5 

Confluence  of  Toms  Brarx^ 

Upstream  ol  County  Route  3 


#Depthin 
feet  above 

ground. 

'Elevation 

in  feet 

(NGVD) 


•613 
•611 
•630 


•2,220 
•2.263 
•2.273 
•2,284 
•2,294 

•2,324 


•622 
•629 
•635 
•641 
•648 
•653 
•660 
•664 

•674 

•678 
•687 
•692 
•705 
•712 
•723 
•733 
•742 
•759 

•772 
•781 
•797 
•822 
•846 

•876 
•900 

•920 
•623 
•637 

•649 
•678 
•705 
•749 

•641 
•642 
•656 
•661 
•673 
•689 
•716 
•740 

•777 

•826 
•862 
•890 
•922 
•952 
•986 
•1.021 

•1,055 

•1.094 
•1.127 

•1,158 
•1,192 
•1,232 

•641 
•646 
•676 
•TOO 
•723 
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Slate 


Cily/toi»n/county 


Source  o<  ttooding 


Location 


Trace  Fork.. 


Rockhouse  Foik .. 


Buffalo  Creek.. 


Mate  Creek.. 


Guyandotte  River 


Gittwrt  Creek.. 


Horsepen  CMak. 


West  Fork  Twelvepole  Creek . 


Moses  Fork.. 


Appronmaleiy  0  2  mie  upstreain  of  confkjence  of  Lick 

Brancti. 

UtiO—m  of  Laura  Lake  Ob*. _ 

Confkience  of  Laurel  Branch 

AppronmattHy  0.1  mite  upstream  of  confkwnoe  of  Paw 

Paw  Branch. 

0.8  mile  upstream  of  confkience  of  Paw 


Contkiance  with  Piaeon  Creek _ „. 

Upstream  State  Floote  65.  2nd  cross-ng „ 

Approximatefy  0  1    mile   upstream  of  confluertee  of 

Duncan  Fork 
Approximately  0. 1  mie  downstream  of  County  bounda- 

■V 

Upstream  Coi^Hy  Route  65/5.  2nd  crossing 

Confkience  of  Upper  Curry  Branch _ 

Approximately  0.7  mile  downstream  of  County  Route 

65/15 

Upstream  County  Route  65/15 

Approximately  01   mle  upstream  of  mod  niiliiiaiii 

private  road 

Confluence  w^  Tug  Fork 

Approximately  SO  feet  upstream  of  County  Route  14/2. 

Upstream  County  boundary  at  Matewan 

Approximately  0.2  mile  upstream  of  County  Route  9 

second  crossing. 

Upstream  of  County  Route  9/11 

Upstream  of  County  Route  6.  third  crossing 

Approximately  0  8  mie  upstream  of  County  Route  6. 

3rd  Cfoasing. 
Approximately  1.4  miles  upstream  of  County  Route  6. 

3rd  crossing 

Confhienca  of  Ctiafin  Branct) _ _ 

Approximatefy  0.2  mie  upstieem  of  Coinly  Route  6, 

4th  crossng. 
Approximately  0.6  rmle  upstream  of  County  Route  6, 

4th  crossing. 

Confluence  of  Marks  Branch _ _ 

Approximately   160  teet  upstream  of  confkience  of 

Dout)le  Camp  Fork. 

Downstream  County  boundary 

Confkience  of  Harrys  Branch 
Upstream  County  Route  52/4 
Upstream  of  abandoned  railroad  brklge.. 

At  most  upstream  County  boundary. 

Downstream  County  txxjndary 

Confluence  o'  Axe  Branch 


Upstream  o<  footbndge  and  conftuerxx  of  Big  Fork 

Approximetely  0  4  mile  upstream  of  Mortolk  and  West- 
em  Railway 

Approximately  0.6  mHe  downstream  of  confluence  of 
Okl  House  Branch. 

Confluence  of  Od  House  Branch 

Approximately  106  feet  upstream  of  County  Route  13/ 
2. 

Cortfkience  with  Gilben  Creak 


Approximately  0  8  mle  upstream  of  County  Route  13... 

Confkjence  ol  Browning  Fork 

Approximately   0  7   mle   upstream  of  contkianc*  of 

Browning  Fork. 

ConfkjerK«  of  Smith  Branch _ „ 

Approximately  320  leet  upstream  of  corifkienca  of 

Coon  Branch. 
Approximately  0  1  mle  downstream  of  confluence  of 

Shaft  Branch. 

Confkience  of  Camp  Brar>ch 

Approxknatefy  0.5  mile  upstream  County  Route  3/2. 

1st  crossing. 
Approximately  85  leet   upstream  of  most  upstreaia 

crossing  of  County  Route  3/2. 

Confkierx»  with  West  Fork  Twelvepole  Creek 

Apprrmmataty  300  feel  upstream  of  County  Route  3/2. 
Approximately  0  3  rmle  upstream  of  County  Route  3/2. 

2nd  croaaxig. 
Approximately  1.1  miles  >4ask«affl  of  confluence  with 

Wast  Fork  Twekiapola  Creek. 


•756 


'804 
•830 

•857 

•680 
•716 
•731 

•764 

•794 
•825 
•858 

•891 
•938 

•660 
•687 
•708 
•739 

•770 
•811 
•846 

'881 

•919 
•948 

'978 

•1.008 
•1.032 

•759 
•801 
'846 
'863 
'889 
'872 
'900 
'937 
'972 

'1.007 

•1,042 
1.150 

•881 
•906 

•832 

•973 

•1,016 
•1.106 

*92S 

•954 
•993 

•1X>2* 

•1.028 
•1,063 
•1.093 

'1.129 


Maps  availabia  tor  inspectnn  In  the  basement  of  the  Mingo  County  Courthouse,  East  2nd  Avenue,  WHIiamson.  West  Virginia. 


Wisconsin.. 


Rubicon  River. 


City  of   Hartford.  Washington  County  (Docket   Na 
FEMA-8586). 


Maps  availabia  for  inapectian  at  the  City  Englnaar'i  OHica,  CMy  flal,  109  N.  Mam  Street  Hartford,  Wisconsin. 


At  wttam  oapwala  limil  (about  2,500  feat  down- 
stream of  Treatment  PlarN  ftoadt. 

About  100  feet  downstream  of  Rural  Straat 

About  too  feet  downstream  of  Mill  Pond  Dam 

Just  upstream  of  Mi*  f>ond  (3am „ 

About  4,800  feat  upstream  of  Wiaconsin  Southern 
Railroad. 


•963 

•964 

•974 
•981 
•992 


CMy  of  LodL  CotumUa  County  (Docfcal  Na  FEMA- 
6SS2).  I 


Spfing  Ci«ek About  0.6  mHa  downstiein  of  Fair  Street.. 

I  Just  downaaeam  of  Portage  Street 


'80S 
•816 


384 
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State 

City/lown/county 

Source  of  fkxiding 

Location 

(CDepthin 
leet  above 

ground. 

•Elevation 

mieel 

(NGVD) 

Just  upstream  of  Main  Street 

•823 
•833 

Just  upstream  of  RkWIe  Road 

Maps  availatXe  for  mspectiori  at  the  (Mayor' 

Office.  Cily  Hall,  113  S.  Mam  Street,  Lodi,  Wisconsin. 

The  base  (100-year)  flooc 
each  community  are  shown. 
Agency. 

T 

elevations  are  finalized  in  the  communities  lis 
\ppeals  of  the  proposed  base  flood  elevations 

ted  below.  Elevations  at  selected  locations  in 
were  received  and  have  been  resolved  by  the 

'] 

State 

City/town/counly 

Source  of  flooding 

Localxm 

#Depthin 

leet  above 

ground. 

•Elevatk)n 

in  leet 

(NGVD) 

Arizona „ 

Scottsdale.  City, 
6492) 

lion  at  the  Office  0 

tencopa  County  (Docket  No  FEMA- 
the  Director  of  Engmeenng  Services 

Indian  Bend  Wash „ 

Granite  Reef  Wash 

.  At  downstream  corporate  limitt 

•1.189 
•1,226 
•1,244 
•1,284 
•1.299 
•1,302 

•1,194 
•1,213 
•1,227 
•1,446 
•1,506 

Upstream  ol  Thomas  Road 

Upstream  of  Camelback  Road 

Upstream  of  Indian  Bend  Road 

At  upstream  corporate  limits 

Approximately  700  feet  upstream  of  upstream  corpo- 
rate limits. 
At  downstream  corporate  limits 

Wash  B 

Upstream  ol  McDowell  Road 

At  upstream  corporate  limits 

j 

Approximately  6.100  feet  downstream  of  124th  Street... 
Just  downstream  of  Granite  Reef  Aqueduct  (approxi- 
mately 1,100  feet  downstream  of  124th  Street), 
cottsdale,  Arizona. 

Maps  available  for  intpttc 

CHy  Hall.  3939  Civic  Center  Plaza.  S 

]i 

Connecticut 

Westport,  Town. 
6553) 

■airfield  County  (DocKel  No  FEMA- 

Saugatuck  River 

•11 
•26 
•45 
•31 
•67 
•91 
•36 
•70 
•91 

•120 
•11 
•61 
•94 
•11 
•34 
•94 

•166 

•219 
•14 
•66 

•145 
•11 
•42 
•62 
•26 
•50 
•12 
•25 
•17 
•14 
•14 
•17 

•17 
•17 

West  Branch  Saugatuck  River 

Aspetuck  River 

Downstream  of  Merrill  Parkway 

Upstream  corporate  limits 

At  confluence  with  Saugatuck  River _ 

Upstream  ol  Cavalry  Road 

Upstream  corporate  limits _ 

At  confluerKe  with  Sauoatuck  River 

Stony  Brook 

Upstream  of  North  Avenue 

Upstream  of  Bayberry  Lane _ 

Upstram  corporate  limits 

750  feet  upstream  of  confluence  with  Saugatuck  River  . 
Upstream  ol  Nash  Pond  Dam 

Dead  Man's  Brook 

Upstream  corporate  limits 

300  leet  downstream  ol  Post  Road  East 

Muddy  Brex* 

Upstream  side  of  Evergreen  Avenue 

Upstream  side  of  Lost  Lodge  Road 

Upstream  side  ol  Pumpkin  Hill  Road „ 

1,450  feet  upstream  of  Highland  Road „ 

Upstream  of  Shemwjod  Island  Connector _ 

Upstream  of  Long  Lots  Road 

Sasco  Creek 

6,900  feet  upstream  of  HighpoinI  Road 

Poplar  Plains  Brook 

Upstream  of  OW  Road 

At  Long  Lots  Road 

Willow  Brook 

Downstream  side  ol  Wilton  Road 

At  confluence  with  Saugatuck  River 

Long  Island  Sound 

660  leet  upstream  ol  Carnage  Lane 

At  Saymour  Point 

At  Harbour  Road  extended 

At  Stony  Point 

At  Hendncks  Point _ 

At  Shen»ood  Point 

At  Frost  Point 

Maps  available  for  inspection  at  the  Town  Hs 

1.  Westport.  Connecticul. 

Florida Gulfport  (city).  Pm 

lias  County  (FEMA-6333) 

Boca  Ciega  Bay 

Gulfport.  Flonda. 

Intersectkjn  of  31st  Avenue  South  and  58th  Street 
South. 

•11 

Maps  available  for  inspection  at  Engineering 

lepartment.  2401  53rd  Street.  South. 

, 

Florida _ South  Pasadena  (( 

Maps  available  for  inspection  at  Building  Dep 

ity),  Pinellas  County  (FEMA-6333)....  Boca  Oega  Bay 

nment.  7047  Sunset  Drive.  South  Pasadena.  Florida. 

imersectkjn  ol  Shore  Drive  and  Pasadena  Avenue 
(State  Highway  690). 

•12 

New  Jersey 

Princeton.    Towns 
(FEMA-6550) 

lip.    Mercer    County    (Docket    No. 

MHIstona  River 

Downstream  corporate  limits „ 

Upstream  side  of  Carnegie  Lake  Dam 

•54 

•57 
•58 

•58 
•61 
•75 
•88 
•115 
*88 
•99 

: 

Stony  Brook 

Confluence  of  Stony  Brook  (upstream  corporate  Hmits).. 
Confluence  with  Millstone  River 

Mountain  Brook 

Upstream  side  of  Alexander  Road 

Upstream  side  of  Pnnceton  Pike 

Upstream  of  Rosedale  Road 

Upstream  corporate  limitt 

t 

Confluence  with  Stony  Brook 

Upstream  side  ol  Great  Road  East 

- 

• 
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SIM 

CHy/town/county 

SoivM  of  flooding 

Locabon 

#Daptt<m 

•aaiabowa 

ground. 

•Ba«a«ion 

intoet 

(N6VD» 

- 

Mountam  Brook  BrwK*)  2 

Van  Horn  Brook 

•124 

100  fael  upstream  o<  upttream  croaaing  d  Graad 

Road  East  cutvOTl 
ConRuanca  nnilh  Mountain  Brook 

•188 
'100 

Upalream  ade  of  Pnvate  Road  localad  approiiiiii1al> 

1J00  leet  upstream  o)  confluance  mith  Mountan 
Brook. 
Approxmialety   360  teel  downstrewn  of  Chany  HI 
Road. 

•117 

•    ^132 

•134 

•175 

Cheny  Run _    _  .    _  

Uostream  aide  o(  U  .S  RnuM  ?0« 

100  (eet  upstream  cH  Arrartnn  Hemtf     ,  ,. 

•204 

Tributary  to  Van  Horn  Brook.....      _ 
HarrytBrook         .      _ 

Upstream  sde  al  CTwrry  HM  Rn^t 

•221 

Downstream  corporate  lin«t«     

•138 

•172 

Confluertce  with  Mittstone  Rwer 

•S7 

Harry*  Brook  Branch  1 

Harrys  Brook  Brancti  2 

Harrys  Brook  Branch  2-1 _„ 

Harry«  Brook  Branch  2-2 

Upafcaam  side  ot  Roper  Road ._ 

Upikaam  side  of  dam  lust  upstream  o(  LocuM  Lana 

Upalraam  Bide  o<  Snowden  Lane 

•79 

••7 

•106 

ConAuanoe  with  Harrys  Bronk 

*I0 

Uprtraam  side  ot  Shadybrook  Lana 

Approximatety  70  teel  upstream  sile  01  Batfeand  Drina.. 

Upstream  side  o(  Rtvtityhmnk  1  an^      

•83 

•113 
•60 
'87 

Uostream  side  o1  Snowrinn  1  ami 

Upstream  sirb)  o(  Tnrtninn  Onatf     

•108 
•129 

Upstream  aids  of  Thanot  Onaif     

•155 

Upstream  side  of  HafTisnn  .<;trnM            

•171 

Confluence  «inth  Harrys  Brook  Branch  9 
Uostream  side  nl  Van  Dyka  Rnart 

•108 
•128 

Confluence  w(lh  Hanya  Rmnk  Rranch  ?,.. 

•115 

Upstream  side  nt  (VniMV  Aw^mue    

•142 

Maps  available  lor  inspection  at  the  Municipal  Building,  369  Witherspoon  Street,  Princeton,  New  Jeraey. 


South  CwoNna . 


Unincorporated  Areaa  of  Beaufort  County  (FEMA- 
6661). 


Atlantic  Ocean/Broad  River 

AHantk:  Ocean/ Beaufort  Rivar 

AOanlic  Ocean/New  River... 

Atlantic  Ocean/SL  Helena  Sound... 

Atlantic  Ocean 


Atlantic  Ocean/Cooper  River 

Atlantic  Ocaan/Calibogua  Sound... 

Atlantic  Ocean/May  Rivar 

Atlantic  Ocaan/CoDaton  Rivar 

Atiantic  Ocaan/Skul  Creak ...._ 

Atlantic  Ocean/Port  Royal  Sound.. 


Atlantic  Ocean/Coosaw  River 

Atlantic  Ocean/Combahee  f^iver .. 
Maps  available  for  inspection  at  the  Arthur  Home  BuiMing,  999  Ribaut  Road,  Beaufort,  South  Carokna  29902  and  at  the  County  Courthouse  Annex,  Hittonhewf  Mand.  South  Cvokna  29825. 


mieraeclkjn  of  State  Highway  3  and  Imarslale  t«gh- 

way  17. 

Merseclion  of  Central  Drive  and  Brickyard  Road 

At  Seaboard  Coast  Line  Railroad _.. 

Intersection  of  State  Highway  77  and  MerstaW  Higlv 

way  21. 
miarsection  of  State  Highway  195  wx)  Seaside  Road- 
Intersection  of  South  Sea  Pmes  and  Gulf  Poml  Road.... 

Intersection  of  Queens  Fofly  Road  arx)  Sea  Lane 

Intersection  of  State  Highway  335  and  State  Hif^way 

434. 
Maraaction  of  Piper  Street  and  North  Forest  Beach 

Drive. 

Porpoise  Drive  extended  to  Atlantic  Ocaan 

Pope  Avenue  extended  to  Atlantic  Ocean 

ConfluerK»  of  Bun  Creek  A  Hoophote  Creek 

Intersection  of  South  Calibogue  Cay  Road  and  NorVt 

Calibogue  Cay  Road. 

Confluence  of  Rose  Dew  Creek  and  May  Rivar 

Confluerx^  of  Colleton  River  and  Okalae  Rivar 

Intarsectxxi  of  Gumtree  Road  and  Squira  Pope  Road  ._ 
InMrsection  of  North  Port  Royal  Drive  and  Fort  Wa«iar 

Drive. 

Confluence  with  Morgan  Back  Creek 

Confluence  of  Briars  Creek  and  Wimbee  Creek 


•11 
•11 
•12 

•14 

•14 
•15 
•15 

•16 

•19 
•20 
•13 
•14 

•11 
•16 
•12 
•13 


Tawat 


City  of  Beaumont,  Jeftaraon  County  (FEMA-6278).. 


Gully.. 


Bayou.. 


HHIebrandl  Oxbow- 
Walkor  Branch 


Walker  Branch  TribuMiy.. 
Neche*  River 


PIna  Wand  Bayou .. 


WMow  Marsh  Bayou. 


Keith  Oitoh 

Amelia  CutOff 

Walker  Branch  Relief  Ditch.. 


Juat  downstream  of  Langham  Road- 
Just  upstream  of  Montrose  Street.. 


Just  downstreem  of  US  Highway  90  (Colage StraaQ- 
Just  upstream  of  Atchison  Topeka  and  Sania  Fa 
Railway. 

Just  downstream  of  Washington  Boulevard 

Just  upstream  of  CakJer  Avenue 

Just  downstream  of  Folsom  Drive 

Just  upstream  of  23rd  Street 


Just  downstream  of  Tram  Road 

Just  downstream  of  LNVA  Cwal 

Approximately  200  feet  downslieam  of  Tram  Road.. 
Juat  upstream  of  Kansas  City  Southern  Railread .. 


Just  upstream  of  mterstaW  10  and  U.S.  Highway  90 

Just  downstream  of  Atchison  Topeka  and  Santa  Fa 
Ralroad. 

Juat  downstream  of  U.S.  Highway  60.  96  wid  287 

Just  dowiislioaiM  ol  Tynel  Park  Road 


Approximately  1200  feet  >yslream  of  Inter  stato  Higft- 

way  10. 

Just  upstream  of  Dowlen  Road 

Just  downstream  of  Evarigekna  Lana 

Approximatefy  400  feel  downstream  of  Pon  Anhw 

Fresh  Water  Canal 

Just  upstream  of  Southern  Paciflc  Railroad 

Approximatefy  200  feel  downstream  of  FM  3120 


•16 
•23 

•27 
•14 

•15 
•20 
•26 
•H 
•84 
•25 
•22 
•10 
•11 
•16 

•17 
•13 
•17 

•23 

•27 
•20 

•22 
•24 
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StaM 


City/toam/counly 


Source  of  flooding 


Location 


HiOepttiin 

feel  above 

ground. 

*Elevation 

in  leet 

(NGVD) 


Mv*  ailil^iH  for  mapeclion  al  Cily  HaH.  8  II  fMain  Street  Beaumont.  Texas  77704. 


Taxaa. 


Cily.    Brazoria    County    (FEIMA    Clear  Creeti .. 
imapa  avalabia  tar  mapacton  al  ttw  City  Hdl.  Broottsida  ViHaga.  Taxaa. 


i  Brookside    VriU 
I      Docket  l«>. 


6519). 


Upstream  o<  Mykawa  Road.... 
I  At  upstream  corporate  limits.. 


•48 

•51 


Taxaa.. 


City  of  Rosenbe* ).  Fori  Bend  County  (FEMA-8122) . 


North  Branch  of  Dry  Creek.. 
Dry  Creeti 


Seaboume  Creek... 
Brazoa  Rivar „... 


Just  downstrean  of  Laurel  Avenue „. „ 

Just  upstream  of  Laurel  Avenue _ 

Approximately  250  feet  upstream  of  Louisa  Avenue 

ApproximateTy  200  feet  downstream  of  Fourth  Street.. 

Just  downstream  of  State  Highway  36 

Just  downstream  of  Bernard  Avenue  extended 

Just  upstream  of  6th  Street  extended 


•96 
•99 
•98 
•99 
•99 
•97 
•93 


Maps  available  for  inaepction  at  City  HalL  2  10  South  Fourth  Street  Rosenberg.  Texas  77471. 


(National  Flood  Insurance  Act  of 
November  28,  1968),  as  amendv; 
Administrator) 

Issued:  June  13.  1984. 
Jeffrey  S.  Bragg. 
Federal  Insurance  Administrator, 

[FK  Doc  84-16680  Filed  B-Z2-84;  B:4S  am) 
MLUNO  CODE  •7t«-4»-«l 


1968  (Title  XUI  of  Housing  and  Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR  17804. 
■'■  42  U.S.C.  4001-4128:  and  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the 


Federal  Insurance  Administration. 


GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Ch.  5 

[GSAR  AC-84-2] 

Implementation  of  the  Departhient  of 
Labor's  (DOL)  Revised  Regulations  on 
Labor  Standards  for  Federal  $ervice 
Contracts 


agency:  Office  of  Acquisition 

GSA. 

ACTION:  Temporary  regulation. 


SUMMARY:  This  General  Servic  ;s 
Administration  Acquisition  Re  ;ulation 
(GSAR)  Acquisition  Circular  (^C) 
temporarily  implements  and 
supplements  the  guidance  confined  in 
Federal  Acquisition  Circular  (F  AC)  84-1, 
April  1, 1984,  of  the  Federal  Acquisition 
Regulation  (FAR)  concerning  tl  e 
Department  of  Labor's  revised  Service 
Contract  Act  (SCA)  regulation! .  This 
Circular  highlights  the  signifies  nt 
changes  in  the  DOL  regulation!  and 
amends  the  GSAR  Subpart  522 10  and 
552.222  consistent  with  the  revjsed  DOL 
regulations  and  FAC  84-1. 
EFFECTIVE  DATE:  June  14, 1984. 
FOR  FURTHER  INFORMATION  COllTACT: 

Edward  J.  McAndrew,  Office 
Acquisition  Policy  and  Regula 
Office  of  Acquisition  Policy, 
56d-1224. 

SUPPLEMENTARY  INFORMATION:  The 
Director,  Office  of  Management  and 
Budget,  (OMB)  by  memorandum  dated 
October  4. 1962,  exempted  agei  icy 


'olicy. 


GSA 

tions, 
(202) 


0 


GI>A 


procurement  regulations  from  Executive 
Order  12291.  The  General  Services 
Administration  (GSA)  certifies,  under 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
601  et.  seq.),  that  this  docimient 
implementing  the  revised  DOL  Service 
Contract  Act  regulations  in  GSA 
procurements  of  services  will  have  a 
significant  beneHcial  economic  impact 
on  many  small  entities.  The  GSA 
certiHcation  is  based  on  DOL's  final 
regulatory  impact  and  flexibility 
analysis  on  its  revised  regulations  at  48 
FR  49758,  October  27, 1983.  All  of  the 
information  collection  requirements 
contained  in  the  Acquisition  Circular 
stem  from  DOL  requirements  which 
have  been  approved  by  OMB  under  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  et.  seq.). 

Authority:  40  U.S.C.  486(c). 

In  48  CFR  Chapter  5,  the  following 
Acquisition  Circular  is  added  to 
Appendix  C  at  the  end  of  the  Chapter  to 
read  as  follows: 

GSAR  AC-84-2 

To:  All  GSA  contracting  activities 

Subject:  Implementation  of  the 
Department  of  Labor's  (DOL) 
Revised  Regulations  on  Labor 
Standards  for  Federal  Service 
Contracts 

1.  Purpose.  This  Acquisition  Circular 
(AC)  temporarily  implements  and 
supplements  Item  VII,  Service  Contract 
Act  of  1965,  in  the  Federal  Acquisition 
Circular  (FAC)  84-1  and  Subpart  22.10  of 
the  Federal  Acquisition  Regulation. 

2.  Effective  date.  June  14, 1984. 


3.  Expiration  date.  This  Acquisition 
Circular  expires  6  months  after  issuance 
unless  canceled  earlier. 

4.  Background.  The  Department  of 
Labor  (DOL)  by  regulations  (29  CFR  Part 
4)  dated  October  19, 1983,  (48  FR  49736- 
49805,  October  27, 1983),  revised  the 
labor  standards  on  Federal  service 
contracts  issued  under  the  Service 
Contract  Act  of  1965,  as  amended.  The 
effective  date  of  the  revised  DOL 
regulations  was  January  27, 1984. 
General  Services  Administration's 
(GSA)  Heads  of  Services  and  Regional 
Administrators,  by  letter  of  February  7, 
1984,  from  the  Assistant  Administrator 
for  Acquisition  Policy,  were  advised  of 
the  effective  date  and  the  necessary 
actions  required  to  implement  the 
revised  DOL  regulations.  FAC  84-1 
removes  the  current  coverage  in  FAR 
Subpart  22.10  and  the  related  clauses 
and  prescribes  that  civilian  agencies, 
other  than  NASA,  continue  to  follow  the 
Federal  Procurement  Regulations  (FPR) 
Temporary  Regulation  76,  February  23, 
1984  (49  FR  6726,  Feb.  23, 1984)  and 
agency  procedures  instituted 
thereunder.  This  Acquisition  Circular 
contains  the  essential  elements  in  the 
FPR  Temporary  Regulation  76,  highlights 
the  major  changes  in  the  DOL 
regulations,  and  amends  Parts  522  and 
552  of  the  GSAR  to  be  consistent  with 
the  revised  DOL  regulations  and  FAC 
84-1. 

5.  Applicability.  This  Acquisition 
Circular  applies  to  all  GSA 
procurements  for  services  subject  to  the 
Service  Contract  Act  of  1965,  as 
amended,  for  which  solicitations  were 
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issued  on  or  after  April  1. 1984,  pending 
issuance  of  revised  FAR  Subpart  22.10 
and  FAR  52.222-40  through  52.222^14. 

6.  Reference  to  regulation.  FAR 
Subpart  22.10,  Service  Contract  Act  of 
1965,  and  the  clauses  at  FAR  52.222-40 
through  52.222-44  were  removed  by 
Federal  Acquisition  Circular  84-1,  April 
1, 1984,  (49  FR  12972,  March  30, 1984). 
GSAR  Subpart  522.10  and  552.222-43  are 
amended  by  this  Acquisition  Circular 
and  552.222-83  through  552.222-86  are 
added  by  this  Acquisition  Circular. 

7.  Supplementary  information.  This 
Acquisition  Circular,  in  addition  to 
amending  the  GSAR  to  conform  with  the 
revised  DOL  regulations  and  FAC-84-1. 
highlights  the  signficant  changes  in  the 
DOL  regulation.  The  significant  changes 
to  the  DOL  regulations  (29  CFR  Part  4) 
are: 

(a)  Section  4.lb(b) — Limitation  on 
section  4(c)  of  the  Service  Contract  Act 
of  1965. 

This  section  has  been  revised  to 
provide  that  the  rates  contained  in  new 
or  changed  collective  bargaining 
agreements  (CBAs)  consummated  during 
the  period  of  performance  of  the 
predecessor  contract  will  not  be 
effective  for  purposes  of  the 
successorship  requirements  of  section 
4(c)  of  the  Act,  if  notification  of  the 
terms  of  the  new  CBA  is  received  by  the 
contracting  agency:  (1)  in  the  case  of  a 
competitively  advertised  procurement, 
less  than  10  days  before  the  date  of  bid 
opening,  provided  the  agency  makes  an 
affirmative  finding  that  there  is  not  a 
reasonable  time  still  available  to  notify 
bidders;  or  (2)  in  the  case  of  a  negotiated 
procurement  or  execution  of  a  renewal 
option  or  extension,  after  award, 
provided  contract  start  of  performance 
is  written  30  days  after  the  award, 
option,  or  extension — otherwise,  the 
former  "10  days  before  commencement" 
rule  would  apply. 

(b)  Sections  4.3,  4.4,  and  4.53— 
Locality  Basis  of  Wage  Determinations 
When  Place  of  Contract  Performance  is 
Unknown  at  Time  of  Bid  Solicitation. 

These  sections  have  been  revised  to 
establish  a  new  "two-step"  procurement 
procedure  for  issuing  separate  wage 
determinations,  to  the  extent  feasible, 
for  each  of  the  various  localities  where 
the  particular  contract  work  might  be 
performed  in  instances  when  the  place 
of  contract  performance  cannot  be 
determined  at  the  time  of  bid 
solicitation. 

(c)  Section  4.4(a) — Notice  of  Intention 
to  Make  a  Service  Contract  (SF-98). 

This  revised  section  provides  that 
contracting  agencies  must  file  SF-98'8 
not  less  than  60  days  (nor  more  than  120 
days  without  approval)  prior  to 
invitations  for  bids,  requests  for 


proposals,  commencement  of 
negotiations,  exercise  of  options  or 
extensions,  etc.,  in  the  case  of  recurring, 
known  procurements;  and  not  later  than 
30  days  prior  to  such  contracting  actions 
for  unplanned  and/or  emergency 
procurement  actions. 

(d)  Section  4.5(a)(2) — Incorporation  of 
Revised  Wage  Determinations. 

This  section  provides  that  revisions  of 
a  wage  determination  received  by  the 
contracting  agency  later  than  10  days 
prior  to  the  date  of  bid  opening  (in  tiie 
case  of  competitively  advertised 
procurements)  are  not  effective  if  the 
agency  makes  an  affirmative  finding 
that  there  is  not  reasonable  time  still 
available  to  notify  bidders  of  the 
revision.  In  the  case  of  negotiated 
procurements  (or  options  or  extensions 
of  the  initial  contract  term),  revisions 
received  after  award  (or  execution,  as 
appropriate)  are  not  ettective  provided 
that  contract  start  of  performance  is 
within  30  days  of  the  award  (or  option 
or  extension);  if  the  contract  does  not 
specify  a  start  of  performance  within  30 
days  and/or  performance  does  not 
commence  within  the  30-day  period, 
DOL  is  to  be  notified  by  the  agency  and 
any  subsequent  notice  of  a  revision 
received  by  the  agency  not  less  than  10 
days  before  commencement  of  the 
contract  will  be  effective. 

(e)  Section  4.5(c)(2) — ^Erroneous 
Contracting  Agency  Determinations  of 
Noncoverage. 

This  new  subsection  requires  that 
when  DOL  finds  that  the  contracting 
agency  made  an  erroneous 
determination  that  the  Service  Contract 
Act  of  1965  (SCA)  did  not  apply  and/or 
failed  to  include  an  appropriate  wage 
determination  in  a  covered  contract,  the 
agency  must  include  the  SCA  contract 
stipulations  and  any  applicable  wage 
determination  in  such  contract  within  30 
days  of  notification  by  DOL 

(f)  Sections  4.6  and  4.7 — Labor 
Standards  Clauses  for  Federal  Service 
Contracts. 

These  sections  set  forth  the  revised 
contract  clauses  discussed  in  paragraph 
8(c)  below. 

(g)  Section  4.6(b)(2) — Conformance  of 
Wage  Rates  for  Classifications  of 
Employees  Not  Listed  in  a  Wage 
Determination. 

Revisions  in  the  conformance 
procedures  in  this  contract  clause 
provide  for  an  "indexing"  procedure 
which  allows  a  contractor  to  apply  a 
specified  mathematical  formula  to  a 
previously  conformed  rate  in 
establishing  a  new  conformed  rate, 
without  requiring  DOL  approval.  The 
indexed  conformance  is  based  upon  the 
average  percentage  change  between  the 
rates  listed  in  the  current  wage 


determination  for  all  classifications  to 
be  used  on  the  contract  and  those  rates 
specified  for  the  corresponding 
classifications  in  the  previously 
applicable  wage  determination. 

In  addition,  the  revised  procedures 
require  that  a  contractor  initiate  the 
conformance  action  before  an  unlisted 
class  of  employee  performs  any  contract 
work.  Furthermore,  except  where  the 
indexing  procedure  is  utilized,  the 
revised  regulations  require  that  the 
contractor  submit  information  regarding 
the  agreement  or  disagreement  of  the 
affected  employees  to  the  conformed 
rate  and  also  require  the  contracting 
officer  to  promptly  submit  all 
conformance  actions  to  DOL  for  review 
and  approval.  Conformed  wage  rates 
and/or  fringe  benefits  must  be  paid  to 
all  employees  in  the  conformed 
classification  retroactive  to  the  date 
such  class  of  employees  commenced 
any  contract  work. 

(h)  Section  4.6(1  )(2)— Seniority  List. 

In  cases  of  a  contract  performed  at  a 
Federal  facility  where  employees  may 
be  hired/retained  by  a  succeeding 
contractor,  this  new  subsection  requires 
the  incumbent  prime  contractor  to 
furnish  a  certified  list  of  all  service 
employees  on  the  contractor's  or 
subcontractor's  payroll  during  the  last 
month  of  the  contract,  together  with 
anniversary  dates  of  employment  to  the 
contracting  officer  no  later  than  10  days 
before  contract  completion. 

(i)  Section  4.6(n)  Certification  of 
Eligibility. 

This  section  provides  a  new 
requirement  that  the  contractor  certifies 
it  is  not  a  debarred  person  or  firm  and 
thus  not  ineligible  to  be  awarded  the 
contract,  and  also  prohibits 
subcontracting  to  debarred  persons. 

(j)  Sections  4.6(r)  and  4.187— Disputes 
Concerning  Labor  Standards. 

For  clarification,  a  new  paragraph  (r) 
has  been  added  to  the  contract  clauses 
in  4.6  specifying  that  disputes  involving 
the  labor  standards  provisions  of  the 
contract  are  resolved  by  DOL  under  its 
regulations  (29  CFR  Parts  4,  6,  and  8) 
and  are  not  subject  to  the  general 
disputes  clause  of  the  contract. 

(k)  Section  4.8 — Notice  of  Awards. 

Section  4.8  provides  that  a  Standard 
Form  99  need  not  be  submitted  to  DOL 
for  contract  awards  exceeding  $10,000 
that  are  subject  to  the  SCA  if  the 
contracting  agency  submits  Standard 
Form  279,  FPDS  Individual  Contract 
Action  Report  (or  its  equivalent),  to  the 
FPDS  or  if  the  contracting  agency  makes 
other  arrangements  with  the  Wage  and 
Hour  Division  for  notification  of  such 
contract  awards.  However,  this  action 
does  not  alter  the  statutriry  requirement 
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that  contracting  agencies  incorporate 
the  proper  stipulations  in  all  cor  tracts 
exceeding  $2,500. 

(1)  Section  4.10 — Substantial  \  ariance 
Proceedings  Under  section  4(c)  i  if  the 
Act. 

This  section  provides  revised 
procedures  relative  to  requests  :  or 
hearings  under  section  4(c)  of  thj  Act  to 
determine  whether  the  collectivi  ily 
bargained  wages  and/or  fringe  1  enefits 
otherwise  required  to  be  paid  ar » 
"substantially  at  variance"  with  those 
which  prevail  for  similar  service  s  in  the 
locality. 

(m)  Section  4.11 — Arm's  Lengt  i 
Proceedings. 

This  section,  in  conjunction  w  th 
revised  29  CFR  Part  6,  provides  i  lew 
hearing  procedures  relative  to  qi  lestions 
as  to  whether  the  wages  and  frii  ge 
benefits  contained  in  a  predeces  sor 
contractor's  collective  bargainin ; 
agreement  were  reached  as  a  rei  ult  of 
"arm's  length  negotiations". 

(n)  Section  4.12 — Substantial  Iiterest 
Proceedings. 

This  section,  in  conjunction  w  th 
revised  29  CFR  Part  6,  provides  i  lew 
hearing  procedures  relative  to 
determinations  of  whether  perso  is  or 
firms  whose  names  appear  on  th ; 
ineligible  bidders  list  pursuant  k  section 
5  of  the  act  have  a  "substantial  i  iterest" 
in  any  firm,  corporation,  partner  hip.  or 
association  other  than  those  app  >aring 
on  the  ineligible  list. 

(o)  Subpart  B — Wage  Determii  afion 
Procedures. 

This  new  Subpart  explains  DC  L's 
overall  policies  and  procedures 
concerning  the  issuance  and  revi  sw  of 
wage  determinations. 

(p)  Section  4.55 — Review  and 
Reconsideration  of  Wage 
Determinations. 

This  section  provides  that  inte  ested 
parties  affected  by  a  wage 
determination  may  obtain  reviev  and 
reconsideration  by  the  Wage  am  Hour 
Administrator  of  the  wage 
determination  upon  request. 

(q)  Section  4.114(b)— Liability  i  if  Prime 
Contractor  for  Violations  by 
Subcontractors. 

This  section  provides  that  the  trime 
contractor  is  liable  in  the  event  i  s 
subcontractors  violate  the  Act  bj  failing 
to  pay  the  wages  and  fringe  benafits 
required  under  the  provisions  of  Ihe 
prime  contract. 

(r)  Section  4.116(b)  and  4.131(f)  — 
Coverage  of  Contracts  For  Propel  ty 
Demolition,  Dismantling,  and  Reiioval 
As  provided  in  these  revised  s(  ctions 
where  the  facts  show  the  principi  il 
purpose  of  a  demolition  contract  s  the 
furnishing  of  dismanUing  and  ren  oval 
services,  and  no  further  construe  ion  is 


contemplated  (in  which  case  the 
contract  would  be  subject  to  the  Davis- 
Bacon  Act),  such  a  contract  is  covered 
by  the  SCA  even  though  the  contractor 
received  salvaged  materials. 

(s)  Section  4.117— Work  Subject  to  the 
Walsh-Healey  Act:  Overhaul  and 
Modification  of  Equipment. 

This  new  section  provides  detailed 
guidelines  for  delineating  when 
contracts  for  major  overhaul  of 
equipment  would  be  considered 
"remanufacturing"  subject  to  the  Walsh- 
Healey  Public  Contracts  Act  (PCA) 
rather  than  the  SCA.  Contracting 
agencies  are  required  to  initially 
determine  whether  work  to  be 
performed  under  a  proposed  contract 
would  involve  principally 
"remanufacturing"  work  based  on  the 
guidelines,  and  incorporate  the 
appropriate  labor  standards  clauses 
(SCA  or  PCA)  into  the  contract  prior  to 
soliciting  bids. 

(t)  Sections  4.118 — Contracts  for 
Carriage  Subject  to  Published  Tariff 
Rates. 

This  section  discusses  application  of 
the  statutory  exemption  in  section  7(3) 
of  the  SCA  for  contracts  for  carriage  of 
freight  or  personnel  subject  to  published 
tariff  rates,  as  well  as  the  administrative 
exemption  provided  for  certain 
contracts  where  such  carriage  is  subject 
to  and  in  accordance  with  applicable 
regulations  governing  rates  covered  by 
section  10721  of  the  Interstate 
Commerce  Act  (see  revised  section 
4.123(d)(3)  of  the  regulation). 

(u)  Section  4.123(e) — Exemptions  from 
Coverage  for  Contracts  for  Maintenance 
and  Repair  of  Certain  ADP.  Scientific 
and  Medical,  and  Office/Business 
Equipment. 

An  administrative  exemption  from  the 
provisions  of  the  Act  has  been  granted 
for  certain  contracts  for  the 
maintenance,  calibration  and/or  repair 
of:  (1)  Automated  data  processing 
equipment  and  office  information/word 
processing  systems.  (2)  scientific 
equipment  and  medical  apparatus  or 
equipment  where  the  application  of 
microelectronic  circuitry  or  similar 
technology  is  an  essential  element,  and 
(3)  office/business  machines  where  the 
work  is  performed  by  the  manufacturer 
or  supplier  of  the  equipment. 

(v)  Section  4.130(a)  and  4.131(f)— 
Coverage  of  Contracts  for  the  Sale  of 
Timber. 

The  DOL  has  reexamined  the  issue  of 
the  applicability  of  the  SCA  to  timber 
sales  contracts  and  has  concluded  that 
the  services  provided  under  these 
contracts  are  only  incidental  to  the 
principal  purpose  of  the  contracts, 
which  is  the  sale  of  timber.  Certain 
contracts  which  in  fact  are  principally 


for  some  purpose  other  than  the  sale  of 
timber,  such  as  clearing  land  or  removal 
of  diseased  or  dead  timber,  will 
continue  to  be  subject  to  the  SCA. 
(w)  Section  4.132 — Coverage  of 
Separate  Contract  Specifications. 

Section  4.132  (and  other  appropriate 
sections)  has  been  modified  to  eliminate 
coverage  of  separate  bid  specifications 
(i.e.,  line  items  for  specific  work  in  a 
contract)  principally  for  services  when 
the  principal  purpose  of  the  entire 
contract  is  not  for  services. 

(x)  Section  4.133 — Beneficiary  of 
Contract  Services. 

This  revised  section  provides  that 
where  the  principal  purpose  of  a 
Government  contract  is  to  provide 
services  through  the  use  of  service 
employees,  the  contract  is  covered  by 
the  Act,  regardless  of  the  direct 
beneficiary  of  the  services.  However,  an 
exemption  is  provided  for  certain  kinds 
of  concession  contracts,  but  visitor 
information  center  services  have  been 
deleted  from  the  terms  of  the  exemption. 

(y)  Section  4.145— Extended  Term 
Contracts. 

This  section  has  been  revised  to 
clarify  that  for  purposes  of  the  SCA, 
where  such  contracts  are  subject  to 
annual  appropriations,  they  are  deemed 
newly  entered  into  upon  the  contract 
anniversary  date  which  occurs  in  each 
new  fiscal  year,  rather  than  at  the 
beginning  of  each  fiscal  year,  if  those 
two  dates  are  different. 

(z)  Section  4.152(c) — Trainee 
Classifications. 

This  section  emphasizes  that 
conformance  procedures  may  not  be 
used  to  artificially  subdivide 
classifications  listed  in  the  wage 
determination.  Where  the  wage 
determination  lists  a  series  of  classes 
within  a  job  classification  family,  the 
lowest  level  listed  is  considered  to  be 
the  entry  level  and  establishment  of 
lower  (or  intermediate)  levels  through 
conformance  is  not  permissible.  Further, 
conformance  procedures  may  only  be 
used  if  the  work  which  an  employee  is 
to  perform  under  the  contract  is  not 
within  the  scope  of  any  classification 
listed  in  the  wage  determination. 

(aa)  Subpart  D — Compensation 
Standards  (§§  4.159  through  4.185). 

These  sections  incorporate  additional, 
updated  policies  regarding  a 
contractor's  compliance  with  the  Act's 
minimum  monetary  wage  and  fringe 
benefit  requirements. 

(bb)  Section  4.163— section  4(c)  of  the 
Act. 

As  set  forth  in  revised  §  4.163(i),  this 
successorship  provision  applies  only  to 
successor  contracts  which  are 
performed  in  the  same  locality  as  the 
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predecessor  contract.  However,  wage 
determinations  issued  pursuant  to 
section  4(c)  and  included  in  a  contract 
will  continue  to  apply  if  the  successor 
prime  contractor  subsequently  changes 
the  place(s)  of  contract  performance  or 
subcontracts  any  part  of  the  contract 
work  to  a  firm  in  a  different  locality. 

(cc)  Subpart  E— Enforcement  (§§  4.187 
through  4.191). 

These  sections  provide  additional 
information  and  guidance  regarding 
enforcement  procedures  for  the  recovery 
of  underpayments  in  debarment  cases. 

8.  Explanation  of  changes  to  the 
GSAR. 

a.  Section  522.1003  is  revised  as 
follows: 

522.1003    Applicability. 

(a)  General.  Pending  the  issuance  of 
the  revised  Federal  Acquisition 
Regulation  (FAR)  coverge  of  the  Service 
Contract  Act  of  1965.  the  policies  and 
procedures  in  the  Federal  Procurement 
Regulations  (FPR)  Subpart  1-12.9 
Service  Contract  Act  of  1965.  as 
amended  by  the  FPR  Temporary 
Regulation  76,  revision  of  labor 
standards  for  Federal  service  contracts. 
February  23. 1984,  must  be  followed. 
This  Subpart  522.10  contains  the 
essential  elements  of  the  FPR 
Temporary  Regulation  76  and  includes 
the  major  changes  to  the  Department  of 
Labor  (DOL)  regulations,  dated  October 
19, 1983. 

(b)  Request  for  determinations  and 
exemptions.  Request  for  determinations 
regarding  the  applicability  of  the  Service 
Contract  Act  and  requests  for 
exemptions  from  the  Act  must  be 
submitted  to  the  Wage  and  Hour 
Administrator  by  the  head  of  the 

,  contracting  activity. 

b.  Subpart  522.10  is  amended  by 
adding  a  new  §  522.1005,  reading  as 
follows: 

522.1005    Claus«  for  contracts  of  $2,500  or 
less. 

The  contracting  officer  must  insert  the 
clause  at  552.222-83,  Service  Contract 
Act  of  1965 — Contracts  of  $2,500  or  Less, 
in  solicitations  and  contracts  when  the 
contract  amount  is  expected  to  be  $2,500 
or  less  and  the  Service  Contract  Act  of 
1965  is  applicable.  With  respect  to 
Blanket  Purchase  Agreements  and  Basic 
Ordering  Agreements,  the  amount  to  be 
compared  to  the  dollar  threshold  is  the 
total  dollar  amount  of  orders  reasonably 
anticipated  to  be  placed  in  a  1-year 
period 

c.  Section  522.1006  is  revised  to  read 
as  follows: 


522. 1006    Clauses  for  contracU  ovsr 
$2,500. 

(a)  The  contracting  officer  must  insert 
the  clause  at  522.222-84.  Service 
Contract  Act  of  1965  (as  amended),  in 
solicitations  and  contracts  when  the 
contract  is  subject  to  the  Service 
Contract  Act  of  1965  and  is  (i)  for  over 
$2,500  or  (ii)  for  an  indefinite  dollar 
amount  and  the  contracting  officer 
expects  the  contract  amount  will  exceed 
$2,500  during  any  12-month  period.  With 
respect  to  Blanket  Purchase  Agreements 
and  Basic  Ordering  Agreements,  the 
amount  to  be  compared  to  the  dollar 
threshold  is  the  total  dollar  amount  of 
orders  reasonably  anticipated  to  be 
placed  in  a  1-year  period. 

(b)  Price-adjustment  clauses. 

(1)  Except  as  required  by  paragraph 
(b)(2)  below,  the  contracting  officer  must 
insert  the  clause  at  552.222-86  Fair 
Labor  Standards  Act  and  Service 
Contract  Act — Price  Adjustment 
(Multiyear  and  Option  Contracts),  in 
solicitations  and  contracts  when  the 
contract  is  expected  to  be  a  fixed-price 
service  contract  containing  the  clause  at 
552.222-84,  Service  Contract  Act  of  1965 
(as  amended),  and  is  a  multiyear 
contract  or  is  a  contract  with  options  to 
renew. 

(2)  The  contracting  officer  must  insert 
one  of  the  clauses  at  552.222-43.  Fair 
Labor  Standards  Act  and  Service 
Contract  Act — ^Price  Adjustment  (Option 
Contract/Multiyear  Contract)  as 
appropriate,  in  solicitations  and 
contracts  for  building  services  when  the 
contract  is  expected  to  be  a  fixed  price 
service  contract  containing  the  clause  at 
GSAR  552.222-83  or  552.222-84.  Service 
Contract  Act  of  1965,  and  is  a  multiyear 
contract  or  is  a  contract  with  options  to 
renew.  The  clauses  at  552.222-43.  must 
be  used  in  building  service  contracts  in 
lieu  of  the  clause  at  552.222-86  except 
when  the  contract  is  negotiated  based 
on  certified  cost  and  pricing  data. 

(3)  The  contracting  officer  must  insert 
the  clause  at  552.222-85.  Fair  Labor 
Standards  Act  and  Service  Contract 
Act — Price  Adjustment,  in  solicitations 
and  contracts  when  the  contract  is 
expected  to  be  a  fixed  price  service 
contract  containing  the  clause  at 
552.222-84.  Service  Contract  Act  of  1965 
(as  amended),  and  is  not  a  multiyear 
contract  or  is  not  a  contract  with  options 
to  renew. 

(4)  The  clauses  prescribed  in  this 
paragraph  (b)  cover  situations  in  which 
revised  minimum  wage  rates  are  applied 
to  contracts  by  operation  of  law.  or  by 
revision  of  a  wage  determination  before 
(i)  exercise  of  a  contract  option  or  (ii) 
extension  of  a  multiyear  contract  into  a 
new  program  year.  The  clauses  do  not 
cover  situations  in  which  the  economic 


price  adjustment  clauses  prescribed  in 
FAR  16.203(d)  are  used.  When  the 
coverage  authorized  by  FAR  16.203(d]  is 
desired,  it  must  not  confiict  with,  or 
overlap,  the  clauses  prescribed  in  this 
paragraph  (b). 

d.  Section  522.1007  is  revised  to  read 
as  follows: 

522.1007  Notice  of  tntention  to  make  a 
service  contracrt 

Requests  to  expedite  wage 
determinations  or  to  check  the  status  of 
a  particular  request  may  be  made  by  the 
contracting  officer  directly  to  the  Wage 
and  Hour  Administrator. 

e.  Section  522.1008  is  unchanged  and 
is  presently  in  the  GSAR  as  follows: 

522.1008  Wage  determinations  and 
collective  liargaining  agreements. 

For  the  purposes  of  this  subpart,  the 
agency  labor  advisor  will  be  legal 
counsel. 

f.  Section  522.1011  is  revised  to  read 
as  follows: 

522.1011    Hearings. 

Requests  for  hearings  under  29  CFR 
4.11  will  be  made  by  the  contracting 
officer  through  the  head  of  the 
contracting  activity  to  the 
Administrator.  Wage  and  Hour  Division, 
Employment  Standards  Administration. 
U.S.  Department  of  Labor,  Washington. 
DC  20210.  All  such  requests  must  be 
coordinated  with  the  appropriate  legal 
counsel. 

g.  Section  522.222-43  is  amended  by 
revising  paragraphs  (a)  and  (b)  to  read 
as  follows: 

522.222-43    Fair  Labor  Standards  Act  and 
Service  Contract  Act — Price  Adjustment 
(Multiyear  and  Option  Contracts). 

(a)  As  prescribed  in  S  522.1006(b)(2), 
insert  the  following  clause  in 
solicitations  and  contracts  for  building 
services  unless  the  contract  is  beings 
negotiated  based  on  certified  cost  and 
pricing  data. 

Fair  Labor  Standards  Act  and  Service 
Contract  Act— Price  Adjustment  (Option 
Contract)  (May  1984) 

*  «         *         •         * 

(b)  As  prescribed  in  522.1006(b)(2),  insert 
the  following  clause  in  solicitations  and 
contracts  for  building  services  unless  the 
contract  is  being  negotiated  based  on 
certified  cost  and  pricing  data. 

Fair  Lat>or  Standards  Act  and  Service 
Contract  Act — Price  Adjustment  (Multiyear 
Contract)  (May  1984) 

*  •        *        *        • 

h.  Subpart  552.2  is  amended  by  adding 
four  new  sections  as  follows: 
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552-222-«3    Labor  Standards  CiiM*  for 
Federal  Service  Contracts  Not 
$2,500. 

As  prescribed  in  522.1005,  in^rt 
following  clause  in  solicitations 
contracts  when  the  contract  aniount 
expected  to  be  $2,500  or  less  a 
Service  Contract  Act  of  1965  is 
applicable.  With  respect  to  Blai  iket 
Purchase  Agreements  and  Basi( 
Ordering  Agreements,  the  amount 
compared  to  the  dollar  thresho 
total  dollar  amount  of  orders 
anticipated  to  be  placed  in  a  1 
period. 

Service  Contract  Act  (May  19M) 

Except  to  the  extent  that  an  exen^tion, 
variation  or  tolerance  would  apply 
were  a  contract  in  excess  of  $2,500. 
contractor  and  any  subcontractor 
must  pay  all  of  his  employees  engaged 
performing  work  on  the  contract  no 
the  minimum  wage  specified  under 
6(a](l]  of  the  Fair  Labor  Standards 
1938,  as  amended.  Regulations  and 
interpretations  of  the  Service  Contract 
1965.  as  amended,  are  contained  in 
Part  4. 

(End  of  Clause) 

552^22-64    Service  Contract  Actjof  1965 
(as  amended) 

As  prescribed  in  §  522.1006(a 
the  Service  Contract  Act  of  1961 
contained  on  the  April  1984  edi 
the  GSA  Form  2166  (copy  attached) 
solicitations  and  contracts  when 
contract  is  subject  to  the  Servic ! 
Contract  Act  of  1965  and  is  (a 
$2,500  or  (b)  for  an  indefinite  dollar 
amount  and  the  contracting  offiper 
expects  the  contract  amount  wi 
$2,500  during  any  12-month 
GSA  Form  2166  may  be  used  or 
contents  repeated  verbatim  in 
solicitations  and  contracts.  Wi 
to  Blanket  Purchase  Agreement 
Basic  Ordering  Agreements,  the 
to  be  compared  to  the  dollar  thr  ishold 
the  total  dollar  amount  of  order  i 
reasonably  anticipated  to  be  pU  ced  in  a 
1-year  period. 

S52.222-«5    Fair  Labor  Standardsl  Act  and 
Service  Contract  Act— Price  Adiua  tment 

As  prescribed  in  522.1006(b)(3 )  insert 
the  following  clause  in  solicitations  and 
contracts  when  the  contract  is  expected 
to  be  fixed-price  service  contrac  t 
containing  the  clause  at  552.222-  -84 
Service  Contract  Act  of  1965  (as 
amended),  and  is  not  a  multiycG  r 
contract  or  is  not  a  contract  wit  i  options 
to  renew: 

Fair  Labor  Standards  Act  and  Servi(  e 
Contract  Act — Price  Adjustment  (M  ly 

(a)  The  Contractor  warrants  that 
in  this  contract  do  not  include  any 
for  any  contingency  to  cover  increa 
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for  which  adjustment  is  provided  under  this 
clause. 

(b)  The  contract  price  or  contract  unit  price 
labor  rates  will  be  adjusted  to  reflect 
increases  or  decreases  by  the  Contractor  in 
wages  or  fringe  benefits  of  employees 
working  on  this  contract  to  comply  with: 

(1)  An  increased  or  decreased  wage 
determination  applied  to  this  contract  by 
operation  of  law;  or 

(2)  An  amendment  to  the  Fair  Labor 
Standards  Act  of  1938  that  is  enacted 
subsequent  to  award  of  this  contract,  affects 
the  minimum  wage,  and  becomes  applicable 
to  this  contract  under  law. 

(c)  Any  such  adjustment  will  be  limited  to 
increases  or  decreases  in  wages  or  fringe 
benefits  as  described  in  paragraph  (b)  above, 
and  to  the  concomitant  increases  or 
decreases  in  social  security  and 
unemployment  taxes  and  workers' 
compensation  insurance:  it  must  not 
otherwise  include  any  amount  for  general 
and  administrative  costs,  overhead,  or 
profits. 

(d)  The  Contractor  must  notify  the 
Contracting  Officer  of  any  increase  claimed 
tmder  this  clause  within  30  days  after  the 
effective  date  of  the  wage  change,  unless  this 
period  is  extended  by  the  Contracting  Officer 
in  writing.  The  Contractor  must  promptly 
notify  the  Contracting  Officer  of  any  decrease 
under  this  clause,  but  nothing  in  the  clause 
must  preclude  the  Government  from  asserting 
a  claim  within  the  period  permitted  by  law. 
The  notice  must  contain  a  statement  of  the 
amount  claimed  and  any  relevant  supporting 
data  that  the  Contracting  Officer  may 
reasonably  require.  Upon  agreement  of  the 
parties,  the  contract  price  or  contract  unit 
price  labor  rates  must  be  modified  in  writing. 
The  Contractor  must  continue  performance 
pending  agreement  on  or  determination  of 
any  such  adjustment  and  its  effective  date. 

(e)  The  Contracting  Officer  or  an 
authorized  representative  must,  until  the 
expiration  of  3  years  after  final  payment 
imder  the  contract,  have  access  to  and  the 
right  to  examine  any  directly  pertinent  books, 
documents,  papers,  and  records  of  the 
Contractor. 

(End  of  clause] 

552.222-86    Fair  Labor  Standards  Act  and 
Service  Contract  Act— Price  Adjustment 
(iMultiyear  and  Option  Contracts). 

As  prescribed  in  522.1006(b)(1)  insert 
the  following  clause  in  solicitations  and 
contracts  when  the  contract  is  expected 
to  be  a  fixed-price  service  contract 
containing  the  clause  at  552.222-84 
Service  Contract  Act  of  1965  (as 
amended),  and  is  a  multiyear  contract  or 
is  a  contract  with  options  to  renew  (note 
that  the  adjustments  under 
subparagraphs  (c)  (2)  and  (3)  of  the 
clause  may  apply  to  the  base  period  as 
well  as  to  subsequent  periods): 

Fair  Labor  Standards  Act  and  Service 
Contract  Act — Price  Adjustment  (Multiyear 
and  Option  Contracts)  (May  1984) 

(a)  The  Contractor  warrants  that  the  prices 
in  this  contract  do  not  include  any  allowance 
for  any  contingency  to  cover  increased  costs 


for  which  adjustment  is  provided  under  this 
clause. 

(b)  The  minimum  prevailing  wage 
determination,  including  fringe  benefits, 
issued  under  the  Service  Contract  Act  of  1965 
(41  U.S.C.  351-358),  by  the  Administrator, 
Wage  and  Hour  Division,  Employment 
Standards  Administration,  U.S.  Department 
of  Labor,  current  at  the  beginning  of  each 
renewal  option  period,  must  apply  to  any 
renewal  of  this  contract.  When  no  such 
determination  has  been  made  applicable  to 
this  contract,  then  the  current  Federal 
minimum  wage  as  established  by  section  6(a) 
(1)  of  the  Fair  Labor  Standards  Act  of  1938 
(29  U.S.C.  206)  must  apply  to  any  renewal  of 
this  contract. 

(c)  The  contract  price  or  contract  unit  price 
labor  rates  will  be  adjusted  to  reflect 
increases  or  decreases  by  the  Contractor  in 
wages  or  fringe  benefits  of  employees 
working  on  this  contract  to  comply  with: 

(1)  The  Department  of  Labor  determination 
of  minimum  prevailing  wages  and  fringe 
benefits  applicable  at  the  beginning  of  the 
renewal  option  period; 

(2)  An  increased  or  decreased  wage 
determination  otherwise  applied  to  the 
contract  by  operation  of  law;  or 

(3)  An  amendment  to  the  Fair  Labor 
Standards  Act  of  1938  that  is  enacted 
subsequent  to  award  of  this  contract,  affects 
the  minimum  wage,  and  becomes  applicable 
to  this  contract  under  law. 

(d)  Any  such  adjustment  will  be  limited  to 
increases  or  decreases  in  wages  or  fringe 
benefits  as  described  in  paragraph  (c)  above, 
and  to  the  concomitant  increases  or 
decreases  in  social  security  and 
unemployment  taxes  and  workers' 
compensation  insurance;  it  must  not 
otherwise  include  any  amount  for  general 
and  administrative  costs,  overhead,  or 
profits. 

(e)  The  Contractor  must  notify  the 
Contracting  Officer  of  any  increase  claimed 
under  this  clause  within  30  days  after  the 
effective  date  of  the  wage  change,  unless  this 
period  is  extended  by  the  Contracting  Officer 
in  writing.  The  Contractor  must  promptly 
notify  the  Contracting  Officer  of  any  decrease 
under  this  clause,  but  nothing  in  the  clause 
must  preclude  the  Government  from  asserting 
a  claim  within  the  period  permitted  by  law. 
The  notice  must  contain  a  statement  of  the 
amount  claimed  and  any  relevant  supporting 
data  that  the  Contracting  Officer  may 
reasonably  require.  Upon  agreement  of  the 
parties,  the  contract  price  or  contract  unit 
price  labor  rates  must  be  modified  in  writing. 
The  Contractor  must  continue  performance 
pending  agreement  on  or  determination  of 
any  such  adjustment  and  its  effective  date. 

(f)  The  Contracting  Officer  or  an  authorized 
representative  must,  until  the  expiration  of  3 
years  after  final  payment  under  the  contract, 
have  access  to  and  the  right  to  examine  any 
directly  pertinent  books,  documents,  papers 
and  records  of  the  Contractor. 

(End  of  clause) 

i.  Section  552.300  is  amended  by 
adding  the  following  to  the  matrix  for 
Fixed  Price  Service  and  the  Matrix  for 
Small  Purchases  under  the  Contract 
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Clauses.  Required-When-Applicable 
section: 


SSAntnd 

retarenc* 


TWa 


1 

552.222-83 

522.1005 

Servica  Contract 
Act  0(1965 

Contract*  o« 

S2.S00orle(a. 

1 

5S2J222-84 

522.1006(a) 

Sarvioe  Contract 
Acto«iS66(aa 

1 

552222-85 

5221006(b)(3)... 

FairLatior 
Standard*  Act 

and  Sannca 

Contract  Act— 

Pnca  adjustment 

I._ 

552.222-86 

522.1006(b)(1)... 

Fair  Labor 
Standard*  Act 
and  Servica 

Contract  Ad— 
Prica  adjustment 
(muttHyaar  and 
option  contracts). 

j.  The  Matrix  for  Fixed-Price  Service 
in  552.300  is  revised  to  correct  the  entry 
for  clause  number  552.222-43,  Fair  Labor 
Standards  and  Service  Contract  Act — 
Price  Adjustment  (Multi-year  and 
Option  Contracts),  on  page  5299.19.  The 
reference  to  the  Uniform  Contract 
Format  section  is  changed  from  "B"  to 
"I"  and  the  GSAR  text  reference  is 
changed  from  552.1006  to  522.1006(b)(2). 

Dated:  June  14, 1984. 
Allan  W.  Beres, 

Assistant  Administrator  for  Acquisition 
Policy. 

|FR  Doc.  84-16786  Filed  6-22-84:  8:45  ami 
BILLING  CODE  6820-61-M 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  371 

[Docket  No.  40673-4073] 

Fraser  River  Soclteye  and  Pink  Salmon 
Regulations 

agency:  National  Marine  Fisheries 
Service  (NMFS),  NOAA,  Commerce. 
ACTION:  Notice  of  final  rule. 

summary:  NOAA  issues  this  notice  of 
final  rule  to  reprint  in  the  Federal 
Register  the  International  Pacific 
Salmon  Fisheries  Commission's  1984 
regulations,  which  implement  the 
Convention  for  Protection,  Preservation, 
and  Extension  of  the  Sockeye  Salmon 
and  Pink  Salmon  Fisheries  of  the  Fraser 
River  System  between  the  United  States 
and  Canada  (Convention).  This  notice 
and  reprinting  dischaj^es  a  foreign 
affairs  obligation  of  the  United  States. 


These  regulations  are  necessary  to 
achieve  the  objectives  of  the  Convention 
.     in  1984.  The  intended  effect  of  the 
regulations  is  to  ensure  adequate 
escapement  of  each  spawning  unit  and 
the  equitable  division  of  catch  between 
U.S.  and  Canadian  fishermen  in 
Convention  waters.  These  rules  do  not 
apply  to  treaty  Indians  exercising  treaty- 
secured  fishing  rights  at  the  tribes*  usual 
and  accustomed  Ashing  places,  when 
they  are  fishing  in  accord  with 
regulations  promulgated  by  the 
Department  of  the  biterior. 
EFFECTIVE  DATE:  June  20,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  T.  E.  Kruse.  Acting  Regional 
Director.  7600  Sand  Point  Way  NE,  BIN 
C15700.  Seattle,  Washington  98115; 
telephone:  206-526-6150. 
SUPPLEMENTARY  INFORMATION:  On 
February  24, 1984.  the  International 
Pacific  Salmon  Fisheries  Commission 
(the  Commission)  forwarded  proposed 
regulations  for  the  1984  commercial 
fishing  season  for  sockeye  in 
Convention  Waters  to  the  Government 
of  the  United  States  for  approval,  as 
required  by  Article  VI  of  the  Convention 
between  the  United  States  and  Canada. 
The  United  States  has  provisionally 
approved  those  regulations,  with  the 
exception  that  the  regulations  would  not 
apply  to  treaty  Indians  exercising  treaty- 
secured  fishing  rights  at  the  tribes'  usual 
and  accustomed  fishing  places.  Treaty 
Indian  fisheries  are  regulated  by  25  CFR 
Part  249.  published  by  the  Department  of 
the  Interior. 

Regulations  for  1984  are  similar  to 
regulations  adopted  by  the  Commission 
in  previous  years  to  implement  the 
Convention.  The  regulations  for  1983 
were  published  at  48  FR  24902  on  June  3, 
1983.  The  1984  regulations  amend  the 
1983  schedules  of  fishing  by  gillnets. 
purse  seines  and  reef  nets  to  1984 
calendar  dates. 

The  1984  regulations  for  sockeye 
salmon  fishing  provide  for  a  5-week 
season  with  one  day  of  fishing  per  week 
for  the  all-citizen,  or  non-Indian,  fishery. 
This  pre-season  schedule  will 
undoubtedly  be  adjusted  during  the 
season  by  the  Commission  to  meet  the 
following  paramount  objectives  of  the 
Convention  with  Canada:  (1) 
Conservation,  i.e.,  properly-timed 
escapement  through  all  fisheries,  of 
adequate  numbers  of  the  various  races 
of  salmon  for  scheduled  fisheries  in 
Canada  and  for  spawning  purposes,  and 
(2)  equal  division  of  Convention  Waters 
catches  between  fishermen  of  the  two 
nations.  Such  changes  in  the  fishing 
schedule  often  occur  as  the  season 
progresses  because  pre-season 
estimates  of  run  size,  catches,  racial 


compositions  of  the  salmon  mns. 
migration  routes  (sockeye  salmon  may 
reach  the  mouth  of  the  Fraser  River  by 
passing  through  the  Straits  of  Juan  de 
Fuca  or  through  Johnstone  Straits  at  the 
north  end  of  Vancouver  Island),  and 
timing  <A  the  runs  may  vary 
substantially  from  actual  events  during 
the  season. 

These  regulations  for  all-citizen 
fisheries  will  be  effective  in  High  Seas 
Convention  Waters  as  well  as  in 
Convention  Waters  inside  the  Bonilla 
Point-Tatoosh  Island  line.  These 
regulations  are  necessary  to  achieve  the 
objectives  of  the  Convention  and 
provide  for  a  rational  fishery  by  U.S. 
fishermen. 

50  CFR  Part  371  gives  notice  of  the 
content  of  regulations  adopted  by  an 
international  commission  that  are  in 
force  for  the  United  States  and  its 
citizens  under  the  agreements  in  the 
Convention.  Reprinting  the 
Commission's  regulations  in  the  Federal 
Register  helps  fulfill  the  United  States 
Convention  obligation  to  make  the 
Commission's  regulations  effective  and, 
as  such,  involves  a  foreign  affairs 
function  not  subject  to  the  requirements 
of  5  U.S.C.  553  (Administrative 
Procedure  Act),  E.0. 12291.  or  the 
Regulatory  FlexibiUty  Act 

List  of  Subjects  m  50  CFR  Part  371 

Fish,  Fishing,  Fisheries,  International 
organizations,  Reporting  and 
recordkeeping  requirements. 

Dated:  June  18, 1984. 

Cannen  J.  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management,  National  Marine 
Fisheries  Service. 

PART  371— FRASER  RIVER  SOCKEYE 
AND  PINK  SALMON  REGULATIONS 

50  CFR  Part  371  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  371 
reads  as  follows: 

Authority:  Sockeye  Salmon  or  Pink  Salmon 
Fishing  Act  of  1947, 16  U.S.C.  776-776f. 

2.  Section  371.9  and  Appendix  A  are 
revised  to  read  as  follows: 

§  371.9    Commission  regulation*. 

Appendix  A  sets  forth  regulations  of 
the  Commission  for  the  1984  fishing 
season.  These  regulations,  as  may  be 
modified  from  time  to  time  by 
emergency  orders  of  the  Commission 
and  disseminated  under  S  371.6  of  this 
part,  are  the  "Regulations  of  the 
Commission."  violation  of  which  is 
unlawful  under  the  Act. 
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Appendix  A — International  Pa<^fic 
Salmon  Fisheries  Conunission 
Regulations 

1.  No  person  shall  fish  for  sockej  e  or  pink 
saimon  with  nets  in  Puget  Sound  Si  Imon 
Management  and  Catch  Reporting  ^reas  4B, 
5.  6.  6A,  6C.  7.  7A.  and  7D  from  the  24th  day 
of  ]une.  1984.  to  the  21st  day  of  ]ulji|,  1984. 
both  dates  inclusive. 

2.  (1)  No  person  shall  fish  for 
pink  salmon  with  purse  seines  in 
Salmon  Management  and  Catch 
Areas  4B,  5,  6,  6A,  6C.  7.  and  7A: 

(a)  From  the  22nd  day  of  July, 
18th  day  of  August.  1984.  both  dat 
inclusive,  except  from  five  o'clock 
forenoon  to  half  past  nine  o'clock  i: 
afternoon  of  Monday  of  each  week 

(b)  From  the  19th  day  of  August 
the  25th  day  of  August.  1984.  both 
inclusive,  except  from  five  o'clock  i 
forenoon  to  nine  o'clock  in  the  a 
Monday. 

(2)  No  person  shall  fish  for  soci 
salmon  with  gill  nets  in  the  waters 
in  subsection  (1)  of  this  section: 

(a)  From  the  22nd  day  of  July 
28th  day  of  July.  1984.  and  from  the 
August.  1984.  to  the  11th  day  of 
all  dates  inclusive,  except  from 
in  the  afternoon  of  Monday  to  half 
o'clock  in  the  forenoon  of  Tuesday 
week;  and 

(b)  From  the  29th  day  of  July.  19^1.  to  the 
4th  day  of  August.  1984.  and  from  t  le  12th 
day  of  August,  1984.  to  the  18th  daj  of 
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August,  1984,  all  dates  inclusive,  except  from 
seven  o'clock  in  the  afternoon  of  Sunday  to 
half  past  nine  o'clock  in  the  forenoon  of 
Monday  of  each  week;  and 

(c)  From  the  19th  day  of  August,  1984,  to 
the  25th  day  of  August,  1984,  both  dates 
inclusive,  except  from  six  o'clock  in  the 
afternoon  of  Monday  to  nine  o'clock  in  the 
forenoon  of  Tuesday. 

(3)  No  person  shall  fish  for  sockeye  or  pink 
salmon  with  reef  nets  in  the  waters  described 
in  subsection  (1)  of  this  section: 

(a)  From  the  22nd  day  of  July,  1984,  to  the 
28th  day  of  July,  1984,  and  from  the  5lh  day  of 
August,  1984,  to  the  11th  day  of  August,  1984, 
all  dates  inclusive,  except  from  six  o'clock  in 
the  forenoon  to  half  past  nine  o'clock  in  the 
afternoon  of  Sunday  of  each  week:  and 

(b)  From  the  29th  day  of  July,  1984,  to  the 
4th  day  of  August,  1984,  and  from  the  12th 
day  of  August,  1984,  to  the  18th  day  of 
August,  1984,  all  dates  inclusive,  except  from 
half  past  nine  o'clock  in  the  forenoon  to  half 
past  nine  o'clock  in  the  afternoon  of  Sunday 
of  each  week;  and 

(c)  From  the  19th  day  of  August.  1984,  to 
the  25th  day  of  August,  1984,  both  dates 
inclusive,  except  from  six  o'clock  in  the 
forenoon  to  nine  o'clock  in  the  afternoon  of 
Sunday. 

3.  No  person  shall  fish  for  sockeye  or  pink 
salmon  with  nets  in  Puget  Sound  Salmon 
Management  and  Catch  Reporting  Areas  6, 
6A.  7,  and  7A  from  the  26th  day  of  August, 
1984,  to  the  8th  day  of  September,  1984,  both 
dates  inclusive. 


4.  No  person  shall  fish  for  sockeye  or  pink 
salmon  in  Puget  Sound  Salmon  Management 
and  Catch  Reporting  Area  7B.  except  for 
those  sockeye  or  pink  salmon  taken  in  nets 
having  mesh  not  less  than  7  inches  as 
authorized  for  the  taking  of  chinook  salmon 
by  the  Director  of  Fisheries  of  the  State  of 
Washington,  from  the  24th  day  of  June,  1961, 
to  the  18th  day  of  August.  1984,  both  dates 
inclusive. 

5.  No  person  shall  fish  for  sockeye  or  pink 
salmon  with  nets  in  that  portion  of  the  waters 
described  in  section  3  lying  westerly  of  a 
straight  line  drawn  from  the  low-water  range- 
marker  in  Boundary  Bay  on  the  International 
Boundary  through  the  east  tip  of  Point 
Roberts  in  the  State  of  Washington  to  the 
East  Point  Light  on  Satuma  Island  in  the 
Province  of  British  Columbia  from  the  9th  day 
of  September,  1984,  to  the  29th  day  of 
September  1984,  both  dates  inclusive. 

6.  The  following  Convention  Waters  are 
excluded: 

(1)  High  Seas  westerly  of  the  Bonilla  Point- 
Tatoosh  Island  Lighthouse  Line. 

(2)  Puget  Sound  Salmon  Management  and 
Catch  Reporting  Areas  6B,  6D,  and  7C. 

(3)  Preserves  previously  established  by  the 
Director  of  Fisheries  of  the  State  of 
Washington  for  the  protection  of  other 
species  of  food  fish. 

All  times  hereinbefore  mentioned  shf  II  be 
Pacific  Daylight  Saving  Time. 

|FR  Doc.  84-16793  Filed  6-20-M;  11:47  am] 
BILLING  CODE  3510-22-M 
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Proposed  Rules 


Federal  Register 

Vol.  49.  No.  123 
Monday,  June  25.  1984 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  mles  and 
regulations.   The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricurtural  Marketing  Service 

7  CFR  Parts  1007, 1093,  and  1094 

Milk  in  tiie  Georgia,  Aiabama-West 
Florida  and  New  Orleans-Mississippi 
Marketing  Areas;  Notice  of  Proposed 
Suspension  of  Certain  Provisions 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Proposed  suspension  of  rule. 


summary:  This  notice  invites  written 
comments  on  a  proposal  to  suspend 
certain  pooling  provisions  of  the 
Georgia.  Alabama-West  Florida,  and 
New  Orleans-Mississippi  Federal  milk 
orders.  The  action  was  requested  by 
Dairymen.  Inc.,  which  operates  a  fully 
regulated  plant  at  Savannah,  Georgia, 
where  only  aseptically  processed  fluid 
milk  products  are  packaged  for  domestic 
distribution  and  for  export.  The 
cooperative  claims  that  this  action  will 
provide  partial  regulation,  rather  than 
full  regulation,  of  the  Savannah  plant 
and  is  necessary  to  enable  Dairymen, 
Inc.  to  compete  on  an  equitable  basis 
with  a  Visalia,  California,  plant  for  sales 
of  aseptically  processed  fluid  milk 
products. 

date:  Comments  are  due  not  later  than 
July  2, 1984. 

ADDRESS:  Comments  (two  copies) 
should  be  filed  with  the  Hearing  Clerk. 
Room  1077,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martin  J.  Dunn,  Marketing  Specialist, 
Dairy  Division,  U.S.  Department  of 
Agriculture.  Washington,  D.C.  20250, 
(202)  447-7311. 

SUPPLEMENTARY  INFORMATION:  William 

T.  Manley,  Deputy  Administrator. 
Agricultural  Marketing  Service,  has 
certified  that  this  proposed  action  would 
not  have  a  significant  economic  impact 


on  a  substantial  number  of  small 
entities.  Such  action  would  tend  to 
ensure  that  Dairymen,  Inc.,  a 
cooperative  association  of  dairy 
farmers,  would  be  able  to  compete  on  an 
equitable  basis  for  sales  of  aseptically 
processed  fluid  milk  products. 
Otherwise,  disorderly  marketing 
conditions  might  result. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601  et  seq.),  the 
suspension  of  the  following  provisions 
of  the  orders  regulating  the  handling  of 
milk  in  the  Georgia,  Alabama-West 
Florida  and  New  Orleans-Mississippi 
marketing  areas  is  being  considered  as 
early  as  possible  through  December 
1985: 

1.  In  the  first  sentence  of  §  1007.7(a). 
the  words  "other  than  a  plant  specified 
in  paragraph  (d)  of  this  section". 

2.  Section  1007.7(d)  in  its  entirety. 

3.  In  the  first  sentence  of 

§  1093.7(a)(2).  the  words  "the  lesser  of  a 
daily  average  of  1500  pounds  or". 

4.  In  the  first  sentence  of 

§  1094.7(a)(1).  the  words  "the  lesser  of  a 
daily  average  of  1500  pounds  or". 

All  persons  who  want  to  send  written 
data,  views,  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  Hearing  Clerk, 
United  States  Department  of 
Agriculture.  Washington.  D.C.  20250,  by 
the  7th  day  after  publication  of  this 
notice  in  the  Federal  Register.  The 
period  for  filing  comments  is  limited  to  7 
days  because  of  proponent's  request  for 
immediate  relief. 

The  comments  that  are  received  will 
be  made  available  for  public  inspection 
in  the  Hearing  Clerk's  office  during 
normal  business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideration 

This  proposed  action  would  make 
inoperative  through  December  1985  the 
pooling  provisions  applicable  to  a 
distributing  plant  at  Savannah,  Georgia, 
which  packages  aseptically  processed 
fluid  milk  products  only.  Presently,  the 
plant  is  a  fully  regulated  plant  under  the 
Georgia  order.  The  effect  of  the 
proposed  suspension  would  be  to 
provide  partial  regulation  for  the  plant 
under  the  Georgia  order,  and  also  under 
the  Alabama-West  Florida  and  New 


Orleans-Mississippi  milk  orders,  under 
which  the  plant  could  become  fully 
regulated  if  only  the  Georgia  order 
provisions  were  suspended. 

The  proposed  suspension  was 
requested  by  Dairymen.  Inc.,  a 
cooperative  association  of  dairy  farmers 
which  supplies  much  of  the  milk  needs 
of  the  area  covered  by  this  proposed 
action. 

The  cooperative  said  that  a  plant  at 
Visalia,  California,  packages  aseptically 
processed  fluid  milk  products  for  sale  in 
competition  with  similar  products  from 
the  Dairymen,  Inc.,  plant  at  Savannah. 
Georgia.  Milk  that  is  used  in  the  product 
and  distributed  by  the  Visalia  plant  in 
the  47  contiguous  States  outside 
California  is  being  priced,  according  to 
Dairymen.  Inc..  at  the  California 
regulated  Class  II  price.  The  cooperative 
said  that  for  March  1984.  the  applicable 
price  was  $12.17  per  hundredweight. 
Dairymen,  Inc.,  also  stated  that  milk  that 
is  used  in  the  product  and  sold  by  the 
Visalia  plant  outside  the  continental 
United  States  is  priced  at  the  California 
Class  rv  price.  The  cooperative  said  that 
for  March  1984.  the  applicable  price  was 
$11.69  per  hundredweight. 

In  contrast.  Dairymen,  Inc.,  must  pay 
the  Georgia  order  Class  I  price  for  milk 
used  in  aseptically  processed  fluid  milk 
products  that  are  distributed  in  the 
United  States  or  exported  overseas.  The 
Georgia  Class  I  price  for  March  1984 
was  $14.35  per  hundredweight. 

Dairymen.  Inc.,  claims  that  on  this 
basis  the  cooperative  is  at  a  substandial 
disadvantage  in  competing  with  the 
Visalie  plant  for  sales  of  aseptically 
processed  fluid  milk  products  in 
unregulated  areas  or  in  the  export 
market.  The  cooperative  indicated  that 
in  the  case  of  such  sales  in  the 
continental  United  States,  the  California 
pricing  will  apply  through  December 
1985.  when  such  products  will  then  be 
priced  at  the  California  Class  I  price. 
The  cooperative  stated  that  partial 
regulation,  rather  than  full  regulation, 
for  its  Savannah  plant  is  needed  to 
enable  it  to  compete  with  the  visalia 
plant  on  a  more  equitable  basis  for  sales 
of  aseptically  processed  milk  in  the 
unregulated  areas  of  the  United  States 
and  for  export. 

The  cooperative  said  that  the 
proposed  suspension  requested  for  the 
Alabama-We^  Florida  and  New 
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Orleans-Mississippi  milk  order  is 
necessary  to  preclude  the  possi  jle  full 
regulation  of  the  Savannah  plai  t  under 
either  of  the  orders.  The  proposed 
suspension  for  the  two  orders  v  ould 
make  inoperative  the  1,500-poui  id 
alternative  minimum  daily  in-ai  ea  sales 
provisions  for  pooling  a  distribi  ting 
plant.  The  10-percent  in-area 
distribution  requirement  for  po<  ling  a 
distributing  plant  would  remain 
operative  in  the  two  orders.  Th( 
cooperative  said  that  no  pool  plant 
under  either  order  would  be  aff  icted  by 
the  proposed  suspension. 

List  of  Subjects  in  7  CFR  Parts  1|007, 1093 
and  1094 

Milk  marketing  orders,  Milk,  ^airy 
products. 

(Sees.  1-19.  48  Stat.  31,  as  amendedij/  U.S.C. 
601-674) 

Signed  at  Washington.  D.C,  on:  Jijne  20, 
1984. 

WiUiam  T.  Manley, 

Deputy  Administrator.  Marketing  P^pgram 
Operations. 

[FK  Doc.  at-iassr  rded  S-22-84r8:45  amj 
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Petitionar 


Flight 
Rasources, 
Inc. 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Ch.  I 
[Summary  Notice  No.  PR-84-6] 

Petitions  for  Rulemaidng;  Summary  of 
Petitions  Received  and  Dispositions  of 
Petitions  Denied  or  Withdrawn 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  petitions  for 
rulemaking  and  of  dispositions  of 
petitions  denied  or  withdrawn. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  rulemaking  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  procedures  for  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Regulations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  of  this  notice  is  to  improve  the 
public's  awareness  of  this  aspect  of 
FAA's  regulatory  activities.  Neither 
publication  of  this  notice  nor  the 
inclusion  or  omission  of  information  in 
the  summary  is  intended  to  affect  the 
legal  status  of  any  petition  or  its  final 
disposition. 

PETmoNS  FOR  Rulemaking 

OsKriplionof  the  paVtian 


DATES:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  be  received  on  or  before 
August  25, 1984. 

ADDRESSES:  Send  comments  on  the 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  [AGC-204). 

Petition  Docket  No. ,  800 

Independence  Avenue  SW., 
Washington.  D.C.  20591. 
FOR  FURTHER  INFORMATION: 

The  petition,  any  comments  received, 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  916, 
FAA  Headquarters  Building  (FOB-lOA), 
Federal  Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone  (202) 
42&-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (b)  and  (f)  of  S  11.27  of  Part 
11  of  the  Federal  Aviation  Regulations 
(14  CFR  Part  11). 

Issued  in  Washington,  D.C.  on  )une  18th, 
1984. 

Richard  C  Beitel, 

Acting  Assistant  Chief  Counsel.  Regulations 
and  Enforcement  Division. 


Description  of  PeM  on  To  add  •  new  paragrapn  to  |  ll^a)  as  Wtowa;  "A  statement  as  to  the  dittefencos.  if  any,  in  any  proviaion<8)  of  the  prcposed  and  any 
cunant  rule,  fron  the  standards  or  reconmonded  practicea  recognized  by  any  Conwenton.  Treaty.  Agraament  or  applicable  laws  and  raquirements  of  foreign 

OegiMaons  Attacte  t  14  CFR  11  ^(a). 

Petitioner's  Reasori  /or  nJe:  Differing  from  intsmational^  recognized  atandaids  and  recommended  practices  is  clearly  "substantive"  rulemaking  envisioned  by  the 

Adni<nistra»»e  Procedures  Act  and  thus  requires  speafic  public  Notice.  Thus,  we  petition  for  the  amendment  to  14  CFR  11.29  as  a  matter  of  law  and  equitable 

damocrabc  procaa*. 


Note:  Thie  petnon  was 

previously  puUshed, 

however,  tfw  publishad 

wordmgof  the  propoaed 

flu*e  was  not  completely 

consistam  wrtti  the 

petitioners  suggested 

wording.  The  correct 

wording  a  included  m  this 

document  however,  the 

comment  close  dale  kx 

tha  proposal  remains 

June  25.  1964. 
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Aerovias 
Cotomtitanas. 
LTDA 
(ARCA).  A 


Nalranaies 
Del  Ecuador 
(Andes). 


Ass'n.  of  FKghl 
Attendants. 


Indudng  Oacami^ 


To  permit  the  operation  of  four^angine  noise  level  Stage  1 
31,  1987. 


aircraft  at  Miami  Int'l.  Airport  In  foreign  (Mamational)  air  MnspertMon  up  lb  ard 


ffegutmon  Altacledi  14  CFR  91.303 

fl»«ia«r-»  /taaaonl  for  ftuf.  To  amend  J  91  303  to  pem*  the  continued  operatlona  o<  airlines  which  operate  such  aircraft  for  which  there  la.  at  yM.  no  u.„^„ 

modrtication  or  r*}lacement  aircraft,  and  to  prevent  a  aenous  shortage  of  capacity.  parUculariy  in  cargo.  It  it  also  raajvad  by  the  DuWic  imatML  the  nation^ 

defenae.  and  the  treaty  oMgetions  of  the  United  States.  ^^ 

D^cnptwi  <y  fl»«i*»r  To  amend  }  121  285(c)  to  place  the  cargo  m  passenger  seats  Immediately  aft  of  a  crashwonhy  bulkhaad  or  divider,  matoad  of  being  placed 

trxoognout  the  paasenger  catxn  as  now  permitted. 
RegiMtliorTS  */fectett  14  CFR  121  285. 
PemKjnert  Reeaon  lor  Rule:  By  ao  limrting  the  placement  of  cargo,  the  FAA  would  minimize  the  risk  that  cargo  In  crashes  wHI  break  tooae  and  block  exits  or  strike 

pesaangerf  and  trew.  Under  the  amendment  any  cargo  that  breaks  kioae  wouU  lend  to  simply  strike  the  crashworthy  buMiead  or  dividar  and  ooma  to  real 
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CaribbewiMr 
Cargo.  Co.. 
Ltd..  Surnam 
Airway*.  Ltd.. 
Air  Haiti,  SA.. 
Lineas  Aereas 
DetCariba 
(LAC  Aiitnes). 
AFtorida 
West  Airlirtea. 
ktc. 


Washington 
Legal 
Foundation. 


Deschption  of  Petition:  To  amend  f  81.303  to  permil  Iha 
transportation  up  to  and  including  December  31.  1967. 


oparatnn  q»  ioir-engina  noise  level  Stage  1  arcraft  at  Uami  Ml.  Airport  in  lotaign  Omanvlion^  i 


Regulations  A/tected:  14  CFR  91.303. 

Petitioner-s  Reason  /or  Rule.  To  amend  J91.303  to  permit  Iha  continued  operations  of  airtnes  which  operate  such  anraft  lor  wtich  twre  a.  as  yA  no  adequate 

modification  or  replacement  aircraft,  and  to  prevent  a  aenous  shortage  o«  capacily.  parliculany  in  c«oo.  ft  is  tfso  raguirad  by  tw  public  mlerast  the  nalnnal 
defense,  and  the  treaty  obligations  of  the  United  States.  ^^ 

Description  ot  Petition  To  promulgate  a  rule  or  njles  promoting  a  zoronllicil  drug  use  policy  for  amnen  Speolic^.  that  the  nile  nckjde  a  requremem  that  (1) 
present  airmen  provide  wntten  acknowtedgmem  under  oath  that  theydonolandwillnotuse  illegal  dnigs  on  or  o«f  duty-  (2)  stncler  madcd  wx)  sectnty  review* 
ol  newly  hired  airmen;  (3)  a  program  ol  mandatory  random  unnalyaa  and  Uood  testing  of  wmen  to  detect  ikct  dnjg  usr  «id  (4)  a  nod  dsmssal  pokey  or 
revocation  of  the  airman  certificate,  as  the  case  may  be.  for  those  »nnen  delected  as  Ulicit  dnig  users 

Regulations  Affected:  14  CFR  1 1 .25. 

Petitioners  Reason  tor  Rule:  Petilioner  states  that  the  pUHic  interest  ol  safety  and  mtegnty  m  ar  transportation  delates  the  need  lor  a  stnct  «id  thorough  pokey  o< 
zeroHllicit  dnjg  use  by  the  FAA.  Petitioner  states  thai  recent  reports  concerning  abuse  by  air  traffic  control  tower  operators  nckcate  my  urgent  need  for  a  lomi* 
■lot  dnjg  use  detection  program  given  the  grave  dangers  an  airnian  under  the  influence  ol  an  ilkcit  dnjg  presents  to  the  flying  pubkc  piMs  mti  crew  and  those 
on  the  ground  wtiere  an  accident  may  occur. 


Petitions  for  Rulemaking:  Withdrawn  or  Denied 


Na 
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Description  and  ifaposiliun  of  the  njle  requested 


To  amend  }91.79(d)  so  as  to  require  that  hefccopters  be  operated  at  the  same  higher  mimmum  safe  altitude  over  congested  weas  as  other  ^craft. 
Denied  5/11 /B4. 


|FR  Doc  84-16782  Tiled  6-22-84: 8:45  omj 
BILUNG  CODE  4910-13-II 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
(Docket  No.  9155] 

Great  Lakes  Chemical  Corp.,  et  al.; 
Prohibited  Trade  Practices  and 
Affirmative  Corrective  Actions 

agency:  Federal  Trade  Commission. 
action:  Dismissal  order. 

summary:  The  Federal  Trade 
Commission  has  dismissed  the 
proceedings  against  Northwest 
Industries,  Inc.  and  Velsicol  Chemical 
Corp.,  after  determing  that  no  action  is 
necessary  against  respondents  who  are 
no  longer  a  part  of  the  transaction. 

DATE:  Complamt  issued  June  23, 1981. 
Decision  and  Order  issued  May  23, 
1984.* 

FOR  FURTHER  INFORMATION  CONTACT: 

FTC/CS-2.  John  V.  Lacci.  Washington. 
D.C.  20580.  (202)  254-8644. 

SUPPLEMENTARY  INFORMATION:  On 

Monday,  March  12, 1984,  there  was 
published  in  the  Federal  Register,  49  FR 
9220,  a  proposed  consent  agreement 
with  analysis  in  the  Matter  of  Great 
Lakes  Chemical  Corporation,  a 
corporation.  Northwest  Industries,  Inc., 
a  corporation,  and  Velsicol  Chemical 
Corporation,  a  corporation,  for  the 
purpose  of  soliciting  public  comment. 
Interested  parties  were  given  sixty  (60) 
days  in  which  to  submit  comments, 


'Copies  of  the  Complaint  and  the  Decision  and 
Order  filed  with  original  document. 


suggestions  or  objections  regarding  the 
proposed  form  on  order. 
No  comments  were  filed. 

List  of  Subjects  in  16  CFR  Part  13 

Flame  retardents,  Trade  practices. 

(Sec.  6.  38  Stat.  721;  15  U.S.C.  46.  Interpret  or 
apply  Sec.  5.  38  Stat.  719.  as  amended;  sec.  7, 
38  Stat.  731.  as  amended;  15  U.S.C.  45, 18) 
Emily  H.  Rock, 
Secretaiy. 

|FR  Doc.  84-16672  FUed  6-22-64:  8:45  am) 
BILLING  CODE  67S(M>1-M 

16  CFR  Part  13 

[Docket  No.  9172] 

David  Porter;  Proposed  Consent 
Agreement  With  Analysis  To  Aid 
Public  Comment 

agency:  Federal  Trade  Commission. 
ACTION:  Proposed  Consent  Agreement. 

summary:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement  accepted  subject  to  final 
Commission  approval,  would  require  a 
Springfield,  Missouri  operator  of  retail 
grocery  stores,  among  other  things,  to 
cease  engaging  in  any  concerted  action 
to  impede  the  collection  or 
dissemination  of  comparative  price 
information.  For  a  period  of  5  years, 
David  Porter  would  be  prohibited  from 
requiring  price  checkers  to  purchase 
items  to  be  priced  as  a  condition  of 
allowing  them  to  price  check;  denying 
price  checkers  the  same  access  to  its 


stores  as  is  provided  to  customers:  or 
coercing  any  price  checker,  publisher  or 
broadcaster  to  refrain  from  collecting  or 
reporting  comparative  price  information. 
Additionally  the  order  would  require 
David  Porter  to  offer  to  reimburse 
TeleCable  up  to  $1,000  for  the  broadcast 
of  a  comparative  grocery  price 
information  program.  Should  the  station 
elect  to  broadcast  such  a  program, 
David  Porter  would  be  further  required 
to  post  signs  and  place  newspaper  ads 
notifying  the  public  that  such  a  program 
is  being  broadcast. 

DATE:  Comments  must  be  directed  on  or 
before  August  24, 1984. 

ADDRESS:  Comments  should  be  received 
to:  FTC/Office  of  the  Secretary,  Room 
136.  6th  St.  and  Pa.  Ave.,  NW.. 
Washington,  D.C.  20580. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Ann  Bremer,  PA/752-4, 
Washington,  D.C.  20580  (202)  724-1256. 
SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Section  6(f)  of  the  Federal  Trade 
Commission  Act,  38  Stat.  721, 15  U.S.C. 
46  and  §  3.25  of  the  Commission's  Rules 
of  Practice  (16  CFR  3.25)  notice  is  hereby 
given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  and  an  explanation 
thereof,  having  been  filed  with  and 
accepted,  subject  to  final  approval,  by 
the  Commission,  has  been  placed  on  the 
public  record  for  a  period  of  sixty  (60) 
days.  Public  comment  is  invited.  Such 
comments  or  views  will  be  conducted 
bythe  Commission  and  will  be 
available  for  inspection  and  copying  at 
its  principal  office  in  accordance  with 
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§  4.9(b)(14)  of  the  Commission  s  Rules  of 
Practice  (16  CFR  4.9{b)(14)). 

List  of  Subjects  in  16  CFR  Pari  13 

Comparative  price  informat  on.  Trade 
practices. 

Before  Federal  Trade  Commisi  ion 

[Docket  No.  9172| 

Agreement  Containing  Consei  t  Order 
To  Cease  and  Desist 

In  the  Matter  of  David  Porte ',  an 
individual,  trading  and  doing  t  usiness 
as  Porter's  So-Lo  Markets. 

The  Agreement  herein,  by  ai  id 
between  David  Porter,  an  indi'  idual 
trading  and  doing  business  as  'orters 
So-Lo  Markets,  by  David  Porte  r  and  his 
attorney,  and  counsel  for  the  F  ederal 
Trade  Commission,  is  entered  nto  in 
accordance  with  the  Commiss  on's  Rule 
governing  consent  order  proce  iures.  In 
accordance  therewith  the  part  es  hereby 
agree  that: 

1.  David  Porter,  hereinafter  t  ometimes 
referred  to  as  "Porter",  is  an  ir  dividual 
trading  and  doing  business  as  'orter's 
So-Lo  Markets,  with  his  princi  lal 
business  office  at  1475  North  fjational, 
Springfield.  Missouri. 

2.  Porter  has  been  served  wi 
of  the  complaint  issued  by  the 
Trade  Commission  charging  hi  n  with 
violation  Section  5  of  the  Fede  al  Trade 
Commission  Act,  and  has  filec  an 
answer  to  said  complaint  denying  said 
charges. 

3.  Porter  admits  all  the  jurisc  ictional 
facts  set  forth  in  the  Commissi  )ns 
complaint  in  this  proceeding. 

4.  Porter  waives: 

a.  Any  further  procedural  st<  ps; 

b.  The  requirement  that  the   'ederal 
Trade  Commission's  decision  (  ontain  a 
statement  of  findings  of  fact  at  d 
conclusions  of  law; 

c.  All  rights  to  seek  judicial  i  eview  or 
otherwise  to  challenge  or  conti  ist  the 
validity  of  the  order  entered  pi  rsuant  to 
this  agreement:  and 

d.  All  rights  under  the  Equal  Access  to 
Justice  Act. 

5.  This  agreement  is  for  setti  ;ment 
purposes  only  and  does  not  co  istitute 
an  admission  by  Porter  that  th ;  law  has 
been  violated  as  alleged  in  the  said  copy 
of  the  complaint  issued  by  the 
Commission. 

8.  This  agreement  shall  not  1:  ecome 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  s 
accepted  by  the  Federal  Trade 
Commission.  If  this  agreement  is 
accepted  by  the  Federal  Trade 
Commission,  it  will  be  placed  )n  the 
public  record  for  a  period  of  si  (ty  (60) 
days  and  information  in  respect  thereto 
pubhcly  released.  The  Commii  sion 


h  a  copy 
federal 


thereafter  may  either  withdraw  its 
acceptance  of  this  agreement  and  so 
notify  Porter,  in  which  event  it  will  take 
such  action  as  it  may  consider 
appropriate,  or  without  further  notice  to 
Porter  issue  and  serve  its  decision 
containing  the  following  Order  in 
disposition  of  the  proceeding  and  make 
information  public  in  respect  thereto. 
When  so  issued,  the  Order  shall  have 
the  same  force  and  effect  and  may  be 
altered,  modified  or  set  aside  in  the 
same  manner  and  within  the  same  time 
as  provided  by  statute  for  other  orders. 
The  Order  shall  become  final  upon 
service.  Delivery  by  the  U.S.  Postal 
Service  of  the  decision  containing  the 
agree-to  Order  to  Porter's  address  as 
stated  in  this  agreement  shall  constitute 
service.  Porter  waives  any  right  he  may 
have  to  any  other  manner  of  service. 
The  complaint  may  be  used  in 
construing  the  terms  of  the  Order,  and 
no  agreement,  understanding, 
representation,  or  interpretation  not 
contained  in  the  Order  or  this  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  Order. 

7.  David  Porter  has  read  the  complaint 
and  the  Order  contemplated  hereby. 
Porter  understands  that  once  the  Order 
has  been  issued.  Porter  will  be  required 
to  file  one  or  more  compliance  reports 
showing  that  he  has  fully  complied  with 
the  Order.  Porter  further  understands 
that  he  will  be  liable  for  civil  penalties 
in  the  amount  provided  by  law  for  each 
violation  of  the  Order  after  it  becomes 
final. 

Order 

I 

For  the  purpose  of  this  Order,  the 
following  definitions  shall  apply: 

A.  "Porter"  means  David  Porter, 
individually  and  through  Porter's  So-Lo 
Markets  or  any  other  entity  or  corporate 
device,  and  his  representatives,  agents, 
employees,  successors  and  assigns. 

B.  "Price  check"  or  "price  checking" 
means  the  collecting,  from  information 
available  to  customers,  of  retail  prices  of 
items  offered  for  sale  by  any  retail 
grocery  store  (SIC  5411),  which  is  done 
neither  by  nor  on  behalf  of  a  person 
engaged  in  the  sale  of  groceries,  and 
which  information  is  used  in  price 
reporting. 

C.  "Price  checker"  means  any  person 
engaged  in  price  checking. 

D.  "Price  reporting"  or  "price  report" 
means  the  dissemination  to  the  pubUc  of 
price  checking  information  through  any 
medium  by  any  person  not  engaged  in 
the  sale  of  groceries. 

E.  "Springfield"  means  the  counties  of 
Christian  and  Greene.  Missouri. 


F.  "Customer"  means  any  individual 
who  enters  a  retail  grocery  store  for  the 
purpose  of  grocery  shopping,  whether  or 
not  that  individual  actually  makes  a 
purchase. 

G.  "Person"  means  individuals, 
corporations,  partnerships, 
unincorporated  associations,  and  any 
other  business  entity. 

H.  "Geographic  area"  means:  (1)  a 
Standard  Metropolitan  Statistical  Area 
as  defined  by  the  Bureau  of  the  Census. 
U.S.  Department  of  Commerce,  as  of 
October  1, 1982;  or  (2)  a  county. 

I.  "Supermarket"  means  any  retail 
grocery  store  (SIC  5411)  with  annual 
sales  of  more  than  one  million  dollars 
($1,000,000.00). 

II 

It  is  further  ordered  that: 

A.  Porter  shall  forthwith  cease  and 
desist  from  taking  any  action  in  concert 
with  any  other  person  engaged  in  the 
sale  of  grocery  products  which  has  the 
purpose  or  effect  of  restricting, 
impeding,  interfering  with  or  preventing 
price  checking  or  price  reporting. 

B.  Except  as  provided  in  paragraph 
II.C,  for  five  (5)  years  following  the  date 
on  which  this  Order  becomes  final. 
Porter  shall  cease  and  desist  from  taking 
or  threatening  to  take  any  unilateral 
action  that  would: 

1.  Require  checkers  to  purchase  items 
to  be  price  checked  as  a  condition  of 
allowing  them  to  price  check;  or 

2.  Deny  price  checkers  the  same 
access  to  Porter's  supermarkets  as  is 
provided  to  customers;  or 

3.  Coerce  or  attempt  to  coerce,  any 
price  checker,  publisher  or  broadcaster 
into  refraining  from  or  discontinuing 
price  checking  or  price  reporting. 

C.  1.  Nothing  in  paragraph  II. B.  shall 
prevent  Porter  from  adopting 
reasonable,  non-discriminatory  rules 
governing  the  number  of  price  checkers 
in  his  supermarkets  at  any  one  time  for 
the  purpose  of  preventing  disruption  of 
Porter's  normal  business  operations. 

2.  Nothing  in  subparagraph  II.B.3.  shall 
prevent  Porter  from  publicly 
commenting  upon  or  objecting  to  any 
price  report  in  which  his  prices  are 
compared  to  those  of  any  other  grocery 
retailer, 

3.  Whenever  Porter  believes  that 
conditions  exist  that  justify  the 
exclusion  of  a  price  checker,  he  may 
submit  to  the  Federal  Trade  Commission 
a  sworn  statement  setting  forth  with 
particularity  the  facts  that  Porter 
believes  meet  such  conditions.  For 
purposes  of  this  Order,  the  only 
conditions  justifying  the  exclusion  of  a 
price  checker  are  that  another 
supermarket  operator  with  whose  prices 
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Porter's  supermarket  prices  are 
compared  in  a  price  report  has 
knowingly  tampered  with  or 
manipulated  the  results  of  such  price 
report  for  its  own  competitive  gain 
either  (a)  by  the  use  of  information 
wrongfully  obtained  and  not  available 
to  all  supermarket  operators  whose 
prices  are  being  compared,  or  (b)  by 
inducing  any  price  reporter  or  price 
checker  to  cause  false  information  to  be 
published  or  broadcast.  Following  the 
Federal  Trade  Commission's  actual 
receipt  of  such  statement,  Porter  may 
exclude  the  price  checkers  from  his 
supermarkets  in  the  geographic  area(s} 
covered  by  the  affected  price  report  for 
80  long  as  the  conditions  set  forth  in 
Porter's  statement  shall  exist.  In  any 
civil  penalty  action  against  Porter  for  a 
violation  of  subparagraph  II.B.2. 
occurring  after  notice  to  the  Federal 
Trade  Commission  was  given  by  Porter 
as  provided  in  this  subparagraph,  Porter 
shall  have  the  burden  of  proving,  by  a 
preponderance  of  the  evidence,  that  the 
conditions  justifying  the  exclusion  of  a 
price  checker  as  set  forth  in  this 
subparagraph  have  been  met.  In  meeting 
his  burden.  Porter  may  offer  evidence 
only  for  the  purpose  of  proving  the  facts 
set  forth  in  his  statement  to  the  Federal 
Trade  Commission.  Nothing  in  this 
subparagraph  shall  be  construed  to  be 
an  exception  to  the  prohibitions  of 
paragraph  I1.A.  of  this  Order. 

Ill 

It  is  further  ordered  that,  upon  the 
resumption  of  price  reporting  by 
TeleCable  of  Springfield  that  is  similar 
in  quality  and  coverage  to  that 
broadcast  by  it  prior  to  October  14, 1981. 
and  that  includes  any  Porter 
supermarket,  and  upon  receipt  by  Porter 
of  written  request  for  payment  from 
TeleCable,  Porter  shall  reimburse 
TeleCable  for  its  actual  cost  of  obtaining 
a  price  reporting  program  up  to  the 
amount  of  two  hundred  fifty  dollars 
($250.00)  per  week.  Porter's  obligaUon 
under  this  Part  (III)  shall  terminate 
either  when  he  has  reimbursed 
TeleCable  in  the  total  amount  of  one 
thousand  dollars  ($1,000.00)  or  three  (3) 
years  following  the  date  on  which  this 
Order  becomes  final,  whichever  occurs 
first.  Porter  shall  not  reimburse 
TeleCable  for  costs  incurred  by 
TeleCable  during  any  weeks  for  which 
TeleCable's  costs  are  reimbursed  by  any 
other  person. 

IV 

It  is  further  ordered  that  within  seven 
(7)  days  following  the  date  on  which  this 
Order  becomes  final.  Porter  shall  send  a 
letter,  a  copy  of  which  is  attached  here 
as  Exhibit  A,  together  with  a  copy  of 


this  Order,  to  TeleCable  of  Springfield, 
informing  TeleCable  of  Porter's 
obligations  under  Parts  II  and  V  of  this 
Order.  TeleCable's  rights  under  Part  III, 
and  the  notices  that  Porter  must  receive 
from  TeleCable  before  certain  Order 
provisions  become  binding  upon  Porter. 

V. 

It  is  further  ordered  that  if  at  any  time 
during  the  two  years  following  the  date 
on  which  this  Order  becomes  final. 
Porter  is  notified  in  writing  by 
TeleCable  of  Springfield  that  price 
reporting  that  includes  any  of  Porter's 
supermarkets  has  resumed  in 
Springfield: 

A.  For  a  period  of  sixty  (60)  days 
following  the  receipt  of  such  notice. 
Porter  shall  post  signs  no  smaller  than 
30  inches  by  40  inches  in  a  fi-ont  window 
in  each  of  Porter's  supermarkets  in 
Springfield,  stating: 

Grocery  Price  Survey 

A  price  survey  comparing  prices  of  selected 
grocery  items  at  Porter's  So-Lo  Markets  and 
other  Springfield  grocery  supermaricets  is 
being  broadcast  over  cable  television.  This 
comparative  price  survey  can  be  seen  on 

channel and  is  broadcast  from 

to . 

B.  For  a  period  of  sixty  (60)  days 
following  the  receipt  of  such  notice, 
whenever  Porter  places  food 
advertisements  of  one-half  page  or 
larger  in  any  printed  advertising  medium 
with  circulation  of  15,000  or  more  copies 
in  Springfield,  which  advertisements 
cover  only  his  own  stores.  Porter  shall 
publish  an  announcement  as  a  part 
thereof  in  the  same  language  provided  in 
paragraph  V.A.  This  announcement 
shall  be  no  smaller  than  3  inches  high  by 
3  inches  wide  and  shall  be  printed  in 
conspicuous  type.  In  each  week  in 
which  Porter  does  not  place  a  one-half 
page  or  larger  food  advertisement  in 
such  printed  advertising  medium 
covering  only  his  own  stores.  Porter 
shall  place  this  announcement  as  a 
display  advertisement  in  those  editions 
of  any  printed  advertising  medium  with 
circulation  of  15,000  or  more  copies  in 
those  areas  of  Springfield  in  which 
Porter's  stores  are  located. 

VI 

It  is  further  ordered  that  Porter  shall, 
within  seven  (7)  days  after  the  date  on 
which  this  Order  becomes  final,  and 
once  a  year  thereafter  for  three  years, 
provide  a  copy  of  this  Order  to  each  of 
his  supermarket  managers,  and  secure 
fi'om  each  such  individual  a  signed 
statement  acknowledging  receipt  of  this 
Order. 


vn 

It  is  further  ordered  that  Porter  shall 
within  sixty  (60)  days  after  the  date/m 
-  which  this  Order  becomes  final,  file  with 
the  Commission  a  verified  written 
report  setting  forth  in  detail  the  manner 
and  form  in  which  Porter  has  complied 
with  this  Order.  Additional  reports  shall 
be  filed  at  such  other  times  as  the 
Commission  may  by  written  notice 
require.  Each  compliance  report  shall 
include  all  information  and 
documentation  as  may  be  required  by 
the  Commission  to  show  compliance 
with  this  Order. 

vm 

It  is  further  ordered  that  Porter  shall 
notify  the  Federal  Trade  Commission  at 
least  thirty  (30)  days  prior  to  the 
discontinuance  of  his  present  business 
or  employment  as  an  individual 
proprietorship  in  the  sale  of  groceries,  or 
at  least  thirty  (30)  days  prior  to  his 
affiliation  with  a  new  business  or 
employment  or  of  any  similar  change 
which  may  affect  compliance 
obligations  arising  out  of  this  Order.  The 
notice  provision  of  this  Part  shall 
include  any  change  in  the  organizational 
status  of  Porter's  present  business,  such 
as  incorporation,  assignment  or  sale, 
resulting  in  the  emergence  of  a 
successor  entity,  or  any  other  change  in 
Porter's  business  or  his  retail  grocery 
operations. 

Exhibit  A 

TeleCable  of  Springfield. 
1553  South  Enterprise,  Springfield  Missouri 
65801 

Dear  Sir  or  Madam:  This  is  to  notify  you 
that  I,  David  Porter,  the  owner  of  Porter's  So- 
Lo  Markets  in  Springfield,  Missouri,  have 
entered  into  a  consent  order  with  the  Federal 
Trade  Commission  in  which  i  have  agreed 
that  I  will  not  interfere  with  efforts  by 
independent  parties  such  as  TeleCable  of 
Springfield  to  engage  in  price  reporting  or 
price  checking  in  my  grocery  stores  in 
Springfield.  I  have  agreed  that  I  will  not 
require  price  checkers  to  purchase  the  items 
being  price  checked,  will  not  deny  price 
checkers  the  same  access  to  my 
supermarkets  as  is  provided  to  customers, 
and  will  not  attempt  to  coerce  any  price 
checker,  publisher  or  broadcaster  into 
refraining  from  or  discontinuing  price 
checking  or  price  reporting.  The  terms  of  and 
limitations  of  the  agreement  are  set  forth  in  a 
consent  order  issued  by  the  Federal  Trade 
Commission,  a  copy  of  which  is  enclosed 
herewith. 

If  TeleCable  of  Springfield  institutes  a  price 
reporting  program  similar  or  superior  in 
quality  and  coverage  to  the  one  broadcast  by 
"TeleCable  in  1981.  and  if  the  program 
includes  any  of  my  grocery  stores  in 
Springfield,  Missouri,  I  will  reimburse 
TeleCable  for  its  actual  costs  of  obtaining 
price  reports,  up  to  the  amount  of  S250  per 
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week,  and  up  to  Sl.OOO  in  total.  I  wi  I  also 
place  notices  in  my  Springfield  gro(  ery  stores 
and  in  weekly  advertisements,  info  ming 
consumers  of  TeleCable's  price  sur  eys.  The 
precise  terms  of  my  obligations  to  f  lace  such 
notices,  and  to  reimburse  TeleCabli  for 
certain  of  its  costs,  are  set  forth  in  l|ie 
enclosed  consent  order. 

In  order  to  receive  any  funds  to 
may  be  entitled  and  to  effect  the 
of  the  notices  described  above,  please 
me  in  writing,  c/o  Porter's  So-Lo  Mi  rkets. 
1475  North  National.  Springfield,  M  ssouri 
65802,  stating  when  the  program  be]  |an 
scheduled  to  begin,  the  time  and  ch 
which  the  survey  will  be  broadcast 
TeleCable's  costs,  if  any,  of  obtaini 
surevey  information. 

Very  truly  yours, 
David  Porter 

Analysis  of  Proposed  Consent  Order  to 
Aid  Public  Comment 

The  Federal  Trade  Commissi(  n  has 
accepted  an  agreement  to  a  pro  )osed 
consent  order  from  David  Porte  .  an 
individual,  trading  and  doing  bu  siness 
as  Porter's  So-Lo  Markets. 

The  proposed  consent  order  h  as  been 
placed  on  the  public  record  for  !  ixty  (60) 
days  for  reception  of  comments  by 
interested  persons.  Comments  niceived 
during  this  period  will  become  part  of 
the  public  record.  After  sixty  (6< )  days, 
the  Commission  will  again  revie  w  the 
agreement  and  the  comments  re  :eived 
and  will  decide  whether  it  shou  d 
withdraw  from  the  agreement  o  make 
final  the  agreement's  proposed  <  rder. 

A  complaint  was  issued  agair  st  David 
Porter,  an  individual,  trading  an  i  doing 
business  as  Porter's  So-Lo  Mark  ets 
(Porter),  and  two  other  Springfie  Id, 
Missouri,  grocery  retailers  on  Di  icember 
16, 1983,  charging  them  with  a 
conspiracy  to  prevent  an  indepe  ndent 
price  checking  firm  from  collect!  ng 
comparative  grocery  price  infon  nation 
from  their  stores  for  broadcast  t )  the 
public  over  the  local  cable  felev  sion 
station.  A  fourth  retailer,  Dillon 
Companies,  Inc.,  had  previously  signed 
a  consent  agreement,  which  bee  ime 
final  on  October  13, 1983.  The  cc  mplaint 
against  Porter  charges  that,  by  a  greeing 
with  others  to  prevent  the  collec  tion  and 
public  dissemination  of  compan  tive 
grocery  price  information,  Porte  has 
engaged  in  conduct  that  constiti  tes  a 
restraint  on  price  competition  aid  a 
group  boycott,  and  that  Porter's  :onduct 
constituted  an  unfair  method  of 
competition  or  an  unfair  act  or  p  ractice 
in  violation  of  Section  5(a)(1)  of  the 
Federal  Trade  Commission  Act.  The 
complaint  alleges  that  this  cond  ict  had 
the  following  anticompetitive  ef  ects:  (1) 
Price  competition  among  Spring  ield 
grocery  retailers  has  been  suppi  jssed; 
and  (2)  consumers  in  Springfiek  have 
been  deprived  of  price  informati  an  that 


can  be  used  in  the  selection  of  a  grocery 
store. 

The  proposed  order  provides  that 
Porter  must:  (1)  Refrain  from  engaging  in 
concerted  action  to  impede  the 
collection  or  dissemination  of 
comparative  grocery  price  information; 

(2)  refrain  for  five  years  from  taking 
three  specific  types  of  actions  to  impede 
the  collection  or  dissemination  of 
comparative  grocery  price  information; 

(3)  reimburse  the  Springfield,  Missouri, 
cable  television  station  up  to  $1,000  for 
the  broadcast  of  a  comparative  grocery 
price  program,  if  the  cable  station  elects 
to  broadcast  such  a  program;  (4)  if  the 
cable  station  elects  to  broadcast  such  a 
program,  to  post  signs  and  place 
advertisements  for  sixty  (60)  days 
notifying  the  public  that  such  a  program 
is  being  broadcast;  (5)  notify  certain  of 
his  employees  of  the  terms  of  the  order; 
(6)  file  periodic  verified  written 
compliance  reports  setting  forth  his 
compliance  with  the  provisions  of  the 
order  and  (7)  provide  the  Federal  Trade 
Commission  at  least  30  days  notice  prior 
to  effecting  in  Porter's  business  or  his 
retail  grocery  operations  that  may  affect 
his  compliance  obligations  arising  from 
the  order. 

The  proposed  order,  by  requiring 
Porter  to  refrain  from  concerted  and 
individual  action  to  impede  the 
collection  or  dissemination  of 
comparative  grocery  price  information, 
should  ameliorate  the  anticompetitive 
effects  resulting  from  the  concerted 
action.  The  proposed  order  is  intended 
to  permit  the  marketplace  to  determine 
whether  a  comparative  price  survey  is 
broadcast  in  Springfield,  and  to  ensure 
that  the  development  of  new  forms  of 
consumer  price  information  is  not 
inhibited. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitute  an  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 
Emily  H.Rock, 
Secretary. 

|FR  Doc  84-18902  Filrd  6-22-M-.  B:*i  am) 
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DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

19  CFR  Part  4 

Foreign  Equipment  Purchases  by,  and 
Repairs  to,  American-Flag  Vessels 

agency:  U.S.  Customs  Service, 

Treasury. 

ACTION:  Withdrawal  of  proposed  rule. 


summary:  The  Customs  Regulations 
provide  procedures  for  the  appeal  of 
adverse  decisions  of  the  Customs 
Service  concerning  the  remission  or 
refund  of  duties  assessed  or  paid  on  the 
cost  of  repairs  made  to  American-flag 
vessels  abroad,  which  repairs  were 
necessitated  by  stress  of  weather  or 
other  casualty. 

This  document  withdraws  a  notice 
which  proposed  to  clarify  the 
regulations  by  (1)  stating  that  the  protest 
procedures  provided  in  the  Customs 
Regulations  are  not  applicable  to 
matters  involving  relief  sought  due  to 
circumstances  involving  stress  of 
weather  or  other  casualty,  and  (2)  by 
stating  that  applications  for  relief  in 
circumstances  involving  stress  of 
weather  or  other  casualty  must  be 
submitted  within  2  years  of  the 
liquidation  of  a  vessel  repair  entry. 

After  analysis  of  the  comments 
received  in  response  to  the  proposal  and 
further  review  of  the  matter.  Customs 
has  determined  that  the  proposal  should 
not  be  adopted  at  this  time.  Any 
clarifying  amendments  will  be  included 
in  a  revision  of  the  regulations  relating 
to  vessels. 

DATE:  Withdrawal  effective  June  25, 
1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  A.  Mathis.  Carrier  Rulings  Branch. 
U.S.  Customs  Service.  1301  Constitution 
Avenue,  NW.,  Washington,  D.C.  20229 
(202-566-5706). 

SUPPLEMENTARY  INFORMATION:  . 
Background 

The  owners  or  masters  of  certain 
American  vessels  are  required  by 
section  466(a),  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1466(a)),  to  declare, 
enter,  and  pay  a  special  50  percent  ad 
valorem  duty  on  the  cost  of  all  repairs 
(including  purchases  of  equipment, 
repair  parts,  or  materials)  made  to  the 
vessel  outside  the  United  States.  If  the 
owner  or  master  disputes  the  decision  of 
the  appropriate  Customs  officer  to 
classify  an  expenditure  as  dutiable,  the 
owner  or  master  may  file  a  protest  with 
Customs  challenging  the  classification, 
rate,  and  amount  of  duties  chargeable, 
in  accordance  with  section  514,  Tariff 
Act  of  1930,  as  amended  (19  U.S.C. 
1514).  Section  466(d).  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1466(d)),  provides 
for  remission  or  refund  of  the  duty  if:  (1) 
The  repairs  or  purchases  were 
necessary  to  repair  damage  caused  by 
stress  of  weather  or  other  casualty  while 
the  vessel  was  in  the  regular  course  of 
its  voyage  and  to  secure  the  safety  and 
seaworthiness  of  the  vessel  to  enable  it 
to  reach  its  port  of  destination,  (2)  the 
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equipment,  repair  parts,  or  materials 
purchased  were  of  American  origin  and 
installed  by  the  vessel's  crew  or  U.S. 
residents,  or  (3)  the  equipment,  repair 
parts,  or  materials  purchased,  including 
the  labor  cost  involved,  were  used  as 
dunnage  for  cargo,  or  for  the  erection  of 
temporary  bulkheads  or  similar  devices 
for  the  control  of  cargo. 

The  administrative  procedure  for 
remission  or  refund  of  duties  when  the 
master  or  vessel  owner  alleges  that  an 
expenditure  covered  by  an  entry  is 
within  the  circiunstances  specified  in 
section  466(d).  is  set  forth  in  S  4.14. 
Customs  Regulations  (19  CFR  4.14). 

The  effect  that  liquidation  of  a  vessel 
repair  entry  has  on  the  right  to  appeal 
by  the  master  or  owner  of  a  vessel 
depends  on  whether  the  appeal  is  based 
upon  a  question  of  classification 
(dutiability  of  the  foreign  expenditure) 
or  remission  or  refund  of  duties  due  to 
certain  circumstances.  If  the  expenditure 
is  alleged  not  to  be  dutiable  under 
section  466(a),  the  owner  of  the  vessel 
must  file  a  protest  in  accord  with  section 
514  within  90  days  of  liquidation  of  the 
entry  to  obtain  further  review  of  the 
claim.  However,  if  the  expenditure  is 
alleged  to  warrant  relief  pursuant  to 
section  466(d),  because  of  circumstances 
such  as  stress  of  weather  or  other 
casualty,  there  is  presently  no  specific 
time  limit  after  liquidation  of  the  entry 
within  which  a  request  for  additional 
consideration  of  the  claim  must  be  filed. 
An  appeal  fi"om  that  decision  may  be 
made  at  any  time  after  Uquidation  of  the 
entry. 

Customs  published  a  notice  in  the 
Federal  Register  on  May  20, 1983  (48  FR 
22746),  proposing  to  amend  §  4.14(f), 
Customs  Regulations,  to  clarify  the 
appeal  procedures  to  be  utilized  for 
section  466(d)  matters  as  opposed  to 
those  cases  arising  under  section  466(a). 
The  proposal  stated  that  the  normal 
protest  procedures  set  forth  in  Part  174, 
Customs  Regulations  (19  CFR  Part  174), 
are  not  applicable  to  relief  sought  under 
section  466(d).  A  two-year  time  limit 
was  proposed  for  filing  applications  for 
relief  submitted  under  section  466(d). 
Interested  parties  were  given  until 
July  19, 1983,  to  submit  written 
comments  concerning  the  proposal. 
Only  two  comments  were  received  in 
response  to  the  notice,  both  expressing 
qualified  support. 

Action — Withdrawal  of  Proposal 

Based  upon  analysis  of  the  comments 
received,  and  upon  further  review  of  the 
proposal,  Customs  has  determined  that 
clarifying  amendments  such  as  those 
published  in  the  notice  are  not  really 
needed.  Additionally,  a  complete 


revision  of  Part  4,  Customs  Regulations 
(19  CFR  Part  4).  u  currendy  under 
consideration.  Any  clarifying 
amendments  can  be  included  in  that 
revision.  Accordingly,  the  notice 
published  in  the  Federal  Register  on 
May  2a  1983  (48  FR  22746),  is 
withdrawn. 

Dtafdng  Infennadoa 

The  principal  author  of  this  document 
was  Larry  L  Burton,  Regulations  Control 
Branch.  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development 
William  Raab. 
Commissioner  of  Customs. 

Approved:  June  8, 1984. 
Jdui  M.  Walker.  Jr.. 
Assistant  Secretary  of  the  Treasury. 

[FR  Doc.  S«-ia8Z2  Filed  6-22-84;  8.-45  un| 
nUJNG  CODE  4820-02-11 


ENVIRONIIENTAL  PROTECTION 
AGENCY 


40  CFR  Parte  124, 144, 146,  and  147 
[OW-FRL-2613-7] 

Underground  Infection  Control 
Program;  Federally-Administered 
Programs;  Cancellation  of  Public 
Hearing 

agency:  Environmental  Protection 
Agency. 

action:  Cancellation  notce. 

summary:  a  public  hearing  for  the 
Proposed  Underground  Injection  Control 
Program  in  the  State  of  South  Carolina 
which  was  scheduled  for  June  26, 1984, 
at  1:00  p.m.  and  7:30  p.m.  at  Midland 
Technical  College,  Building  One, 
Conference  Room  120,  Airport  Campus, 
Lexington  Avenue,  West  Columbia, 
South  Carolina,  has  been  cancelled.  This 
announcement  appeared  in  the  May  11, 
1984  Federal  Register  (49  FR  20238). 

FOR  FURTHER  INFORMATION  CONTACT: 

David  Peacock,  Chief,  Groundwater 
Section,  EPA,  Region  IV.  345  Courtland 
Street,  NE,  Atlanta.  Georgia— 30365. 
(404)  881-3866. 

Dated  )une  20, 1984. 
John  A.  Little, 

Acting  Regional  Administrator 

(FR  Doc  84-18817  Filed  6-22-84: 8:45  ami 
BUXINQ  COOE  6580-6041 


40  CFR  Pwte  264  and  265 
(08WER-FRL-2614-1] 

Hazardous  Waste  Storage  and 
Disposal  Facilities;  Availal>ility  of 
Information 

aoency:  Environmental  Protection 
Agency. 

ACnON:  Notice  of  availability  of 
information  and  request  for  comments. 

summary:  The  Environmental  Protection 
Agency  today  announces  the 
availability  of  a  draft  Technical 
Resource  Document  for  public  comment 
The  document  is  The  Hydrologic 
Evaluation  of  Landfill  Performaitce 
(HELP)  Model. 

Technical  Resource  Documents 
provide  state-of-the-art  summaries  of 
technologies  and  evaluation  techniques 
determined  by  the  Agency  to  constiiate 
good  engineering  designs,  practices,  and 
procedures.  The  document  may  be  used 
for  information  and  guidance  by  owners 
and  operators  of  facilities  that  treat, 
store,  and  dispose  of  hazardous  or  non- 
hazardous  waste  in  landfills,  surface 
impoundments,  waste  piles,  and  land 
treatment  facilities.  These  Technical 
Resource  Documents  may  therefore 
assist  in  the  implementation  of  40  CFR 
Parts  264  and  265  hazardous  waste 
management  regulations  by  helping 
owners/operators  and  permit  officials  to 
identify  and  evaluate  technologies  that 
can  be  used  to  prevent  potential  harm  to 
human  health  and  the  environment  and 
to  comply  with  the  regulations. 

The  Hydrologic  Evaluation  of  Landfill 
Performance  [HELP)  Model  was 
developed  to  facilitate  rapid,  economical 
estimation  of  the  amounts  of  surface 
runoff,  subsurface  drainage,  and 
leachate  that  may  be  expected  to  result 
from  the  operation  of  a  wide  variety  of 
possible  landfill  designs.  The  model 
simulates  hydrologic  processes 
including  precipitation,  surface  storage, 
run-off.  infiltration,  evapotranspiration. 
soil  moisture  storage,  and  lateral 
drainage  using  a  quasi-two-dimensional 
approach.  The  Agency  requests 
comments  on  the  accuracy  and 
completeness  of  the  method. 

DATES:  Comments  on  the  draft 
Technical  Resource  Document  must  be 
submitted  on  or  before  October  25, 1984. 

ADDRESS:  Comments  should  be 
addressed  to  Docket  Clerk,  Office  of 
Solid  Waste  (WH-562).  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  S.W..  Washington.  D.C.  20460.  All 
communications  should  identify  the 
document  title  and  SW  numbers;  i.e.. 
The  Hydrologic  Evaluation  of  Landfill 
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Performance  (HELP)  Model  (fiPA-SaO- 
SW-84-009  and  EPA-53O-SWf84-O10j. 

1 


(l 


Copies  of  the  draft  Technic£ 
Resource  Document  are  avail 
reading  at  the  EPA  Library  (R 
and  Subtitle  C  Docket  Room 
S212).  both  located  at  401  M  Street 
Washington,  D.C.  20460,  as 
Regional  Office  Libraries,  Moijday 
through  Friday  during  the 
a.m.  to  4:30  p.m.  A  limited  nuniber 
personal  copies  of  the  documefit 
obtained  by  calling  the  RCRA 
at  (800)  424-9346  (toll  free)  or 
382-3000. 


ble  for 
iom2904) 
oom 
SW., 
as  at  all 


of  9:00 
of 

may  be 
riotline, 
t(202) 


FOR  FURTHER  INFORMATIONA  qONTACT: 

RCRA  Hotline,  at  (800)  424-9346  (toll 
free)  or  at  (202)  382-3000.  For  I  echnical 
information  contact  Paul  Cass  dy.  Office 
of  Solid  Waste  {WH-565E).  U.  >. 
Environmental  Protection  Age  icy,  401  M 
Street  SW.,  Washington.  D.C,  20460,  at 
(202)  382-4682. 

SUPPLEMENTARY  INFORMATIOnJ  Subtitle 
C  of  the  Resource  Conservation  and 
Recovery  Act  (RCRA),  Section  ; 
requires  the  Environmental  Pr(  itection 
Agency  (EPA)  to  promulgate  n  gulations 
setting  performace  standards  f  ar  owners 
and  operators  of  facilities  that 
store,  and  dispose  of  hazardous  wastes. 
40  CFR  Part  265  contains  the  s  andards 
applicable  to  owners  and  operitors  of 
interim  status  facilities,  while  K)  CFR 
Part  264  contains  permitting  st  mdards 
for  new  and  existing  facilities. 

Both  40  CFR  Parts  264  and  2*5 
prescribe  facility  preformance 
standards.  In  order  to  facilitaf( 
implementation  of  these  stand  irds,  the 
EPA  has  developed  a  series  of  guidance 
documents.  There  are  three  ty|  es  of 


documents:  Technical  Guidance 
Documents,  Permit  Guidance  Manuals 
and  Technical  Resource  Documents.  The 
first  two  types  of  manuals  are  intended 
to  provide  guidance  for  developing  or 
evaluating  designs  that  generally 
comply  with  the  Subtitle  C  facility 
standards.  The  Technical  Resource 
Documents  present  state-of-the-art 
technologies  and  evaluation  techniques 
that  the  EPA  views  as  good  engineering 
designs,  practices,  and  procedures.  Their 
focus  is  normally  broad  in  scope  and 
they  do  not  specifically  interpret  the 
design  requirements  as  set  forth  in  the 
regulations. 

Hydrologic  Evaluation  of  Landfill 
Performance  (HELP)  Model  is  a  quasi- 
two-dimensional  computer  program  that 
simulates  water  movement  across,  into, 
through,  and  out  of  landfills.  The  model 
accepts  climatologic,  soil,  and  design 
data  and  uses  a  solution  technique  that 
accounts  for  the  effects  of  surface 
storage,  run-off,  infiltration, 
evapotranspiration,  soil  moisture 
storage,  and  lateral  drainage.  Different 
landfill  systems  including  various 
combinations  of  vegegation,  cover  soils, 
waste  cells,  special  drainage  layers,  and 
relatively  impermeable  barrier  soils,  as 
well  as  synthetic  membrane  covers  and 
liners,  may  be  modeled.  The  program 
was  developed  to  facilitate  rapid 
estimation  of  the  amounts  of  run-off, 
drainage,  and  leachate  that  may  be 
expected  to  result  from  the  operation  of 
a  wide  variety  of  landfill  designs.  The 
model,  applicable  to  open,  partially 
closed  and  fully  closed  sites,  is  a  tool  for 
both  designers  and  permit  writers. 

The  final  version  of  this  Technical 
Resource  Document  will  replace  SW- 


868,  Hydrologic  Simulation  on  Solid 
Waste  Disposal  Sites,  because  the  HELP 
model  is  a  much  more  complete 
hydrologic  evaluation  tool  for  landfill 
designers  and  permit  reviewers.  The 
Agency  will  announce  in  the  Federal 
Register  when  the  HELP  model  is  isused 
in  final  form. 

This  document  has  two  volumes: 
Volume  I  is  the  User's  Guide  that 
describes  how  to  access  and  run  the 
program,  and  Volume  II  is  the 
documentation  that  describes  the 
theories  and  assumptions  of  the  model, 
solution  techniques,  and  computer 
considerations. 

The  Agency  requests  comments  on  the 
accuracy  and  completeness  of  the 
information  presented  and  encourages 
commenters  to  suggest  remedies  and 
alternatives  should  inaccuracy  or 
incompleteness  be  identified. 

List  of  Subjects 

40  CFR  Part  264 

Hazardous  materials.  Packaging  and 
containers  Reporting  and  recordkeeping 
requirements,  Security  measures.  Surety 
bonds,  Waste  treatment  and  disposal. 

40  CFR  Part  265 

Hazardous  materials,  Packaging  and 
containers.  Reporting  and  recordkeeping 
requirements,  Security  measures.  Surety 
bonds.  Waste  treatment  and  disposal, 
Water  supply. 

Dated:  June  12. 1984. 
Jack  McGraw, 

Acting  Assistant  Administrator  for  Solid 
Waste  and  Emergency  Response. 

|FR  Doc  84-16818  Filed  6-22-84:  8:45  am) 
BILLING  CODE  6560-60-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  mies  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Food  and  Agricultural  Sciences 
National  Needs  Graduate  Fellowships 
Grant  Committee;  Intent  To  Establish 
Committee 

Notice  is  hereby  given  that  the 
Secretary  of  Agriculture  intends  to 
establish  the  Food  and  Agricultural 
Sciences  National  Needs  Graduate 
Fellowships  Grant  Committee.  The 
purpose  of  the  Committee  is  to  evaluate 
grant  proposals  submitted  to  the  office 
of  Higher  Education  Programs  of  the 
Agricultural  Research  Service  (ARS). 
The  Committee  will  provide  unbiased 
and  expert  advice  on  the  relative  merits 
of  these  proposals. 

The  ARS  office  of  Higher  Education 
Programs  (formerly  the  USDA  Office  of 
Higher  Education)  is  authorized 
pursuant  to  section  1417(a)(3)(B)  of  the 
National  Agricultural  Research. 
Extension,  and  Teaching  Policy  Act  of 
1977.  as  amended  (7  U.S.C. 
3152(a)(3)(B)),  to  administer  a  program 
of  competitive  grants  to  colleges  and 
universities  for  graduate  fellowship 
programs  to  meet  regional  and  national 
objectives  in  the  food  and  agricultural 
sciences. 

The  committee  will  meet  at  least  once 
each  year  to  evaluate  proposals  for 
competitive  fellowship  grants  which 
have  been  submitted  to  the  ARS  Higher 
Education  Programs  office. 

It  has  been  determined  that  the 
establishment  of  this  Committee  is  in 
the  public  interest  in  connection  with 
the  work  of  the  U.S.  Department  of 
Agriculture. 

Interested  parties  are  invited  to 
submit  written  cojmments,  views,  or  data 
concerning  this  proposal  to  K.  Jane 
Coulter.  Director.  Higher  Education 
Programs.  ARS.  USDA.  Washington, 
D.C.  20250.  by  July  10. 1984. 


Done  at  Washington.  D.C.  this  19th  day  of 
June.  1984. 

John  |.  Franke,  Jr., 

Assistant  Secretary  for  Administration. 

|FR  Doc.  84-16838  Filed  8-22-84: 8:45  am| 
BILLINO  CODE  3410-M-ll 

DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

President's  Commission  on  industrial 
Competitiveness;  Meetings 

agency:  Office  of  Economic  Affairs. 
Commerce. 

ACTION:  Notice  of  meetings. 

summary:  This  notice  announces  the 
forthcoming  meetings  of  the  President's 
Commission  on  Industrial 
Competitiveness  (Commission).  The 
Commission  was  established  by 
Executive  Order  12428  on  June  28. 1983 
and  its  charter  was  approved  on  August 
23, 1983.  The  Commission  shall  review 
means  of  increasing  the  long-term 
competitiveness  of  United  States 
industries  at  home  and  abroad,  with 
particular  emphasis  on  high  technology, 
and  provide  appropriate  advice  to  the 
President  through  the  Cabinet  Council 
on  Commerce  and  Trade  and  the 
Department  of  Commerce. 

Time  and  Place 

On  July  9, 1984  a  meeting  of  the 
Capital  Resource  Committee,  a 
subcommittee  of  the  Commission,  will 
be  held  at  the  Los  Angeles  Airport 
Hilton.  5711  West  Century  Boulevard. 
Los  Angeles.  California,  from  9:00  a.m. 
to  5:00  p.m.  The  agenda  for  the  meeting 
will  include:  (1)  Review  of  stock  option 
proposal  as  action  item  for  the 
President's  Commission  on  Industrial 
Competitiveness;  and  (2)  testimony  by 
Robert  Hale  on  flat  tax  and  review  of 
paper  on  tax  alternatives. 

On  July  10. 1984  a  meeting  of  the  Co- 
Chairmen  of  the  subcommittees  of  the 
Commission  will  be  held  at  the  Chicago 
O'Hare  Hilton,  O'Hare  International 
Airport,  Chicago,  Illinois,  from  9:00  a.m. 
to  5:00  p.m.  The  agenda  for  the  meeting 
will  include:  (1)  Review  of  the  Strategy 
Committee  paper  (2)  review  strategic 
framework  to  provide  a  bridge  from  the 
strategy  plan  to  individual  action  items; 
(3)  discussion  of  external  consensus 
building  activities;  and  (4)  discussion  of 
the  format  for  the  final  Commission 
report. 


Public  Farticipation 

The  meetings  will  be  open  to  public 
attendance.  A  limited  number  of  seats 
will  be  available  for  the  public  on  a 
first-come,  first-served  basis. 

roil  FURTHER  INFORMATION  CONTACT: 

J.  Paul  Royston.  President's  Commission 
on  Industrial  Competitiveness.  736 
Jackson  Place,  NW.,  Washington,  DC 
20503,  telephone:  202-395-4527. 

Dated:  June  20, 1984. 
Egils  Milbeigs. 

Executive  Director,  President's  Commission 
on  Industrial  Competitiveness. 

|FR  Doc.  84-16830  Tiled  8-22-84: 8:4$  am] 
BIUJNQ  COOC  3S10-1»-M 


Bureau  of  the  Census 

Voting  Rights  Act  Amendments  of 
1982,  Determinations  Under  Title  III 

In  1982.  Congress  amended  the  Voting 
Rights  Act  of  1965.  42  U.S.C.  1973  et  seq. 
Among  other  changes,  the  minority 
language  assistance  provision  set  forth 
in  section  203  of  the  Act  was  extended 
until  August  6. 1992.  Congress  also 
adopted  an  amendment  to  section  203(b) 
which  states  that  "the  extension  made 
by  this  section  shall  apply  only  to 
determinations  made  by  the  Director  of 
the  Census  under  clause  (i)  of  section 
203(b)  for  members  of  a  single  language 
minority  who  do  not  speak  or 
understand  English  adequately  enough 
to  participate  in  the  electoral  process 
where  such  a  determination  can  be 
made  by  the  Director  of  the  Census 
based  on  the  1980  and  subsequent 
census  data." 

The  Director  of  the  Census  has 
concluded  that  1980  census  data  can  be 
used  to  determine  the  number  of 
members  of  a  single  language  minority 
who  do  not  speak  English  well  enough 
to  participate  in  the  electoral  process. 
Therefore,  the  Census  Bureau  has  used 
these  data,  and  other  relevant  1980 
census  data,  to  determine  which 
political  subdivisions  are  obligated  to 
comply  with  the  requirements  of  section 
203  of  the  Act.  as  amended.  Those 
political  subdivisions  are  listed  below. 

Section  203(b)  also  provides  that 
"determinations  of  the  Director  of  the 
Census  under  this  subsection  shall  be 
effective  upon  publication  in  the  Federal 
Register  and  shall  not  be  subject  to 
review  in  any  court."  Therefore,  as  of 
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this  date,  those  jurisdictions  v  hich  are 
listed  as  covered  by  section  2(i3  have  a 
legal  obligation  to  provide  the  minority 
language  assistance  prescribe  1  by 
section  203  of  the  Act.  Those 
jurisdictions  which  were  subjf  ct  to 
section  203  coverage  under  th(  1 1975 
Amendments  to  the  Voting  Ri|  hts  Act 
but  which  are  not  subject  to  c(  iverage 
under  the  1982  Amendmentg  a  id. 
therefore,  do  not  appear  on  thi  i 
following  list,  are  no  longer  obligated  to 
comply  with  Section  203.  Howsver, 
some  jurisdictions  that  are  not  on  this 
list  are  still  subject  to  the  mine  irity 
language  requirement  of  sectic  n  4(f)(4) 
of  the  Act.  See  appendix  to  28|CFR  Part 
55  (1983). 

Dated:  June  20. 1984. 
John  G.  Keane, 

Director,  Bureau  of  the  Census. 


PoMcal  wbdMsion 


Alaska 

Betfiel  Census  Area 

DiHinghain  Census  Area.. 

Kotxjk  Census  Area 

Nonte  Census  Araa 

Norm  Slope  Borough. 


Wads  Hatnplon  Cenaus  Are*. 
Yukon.Koyuluii  Census  Area 

Arizona 

Apache  Ceunly 

Coctae  Cowity 

Coconmo  County 

Graham  County 

Greentee  County 

Navato  County 

final  County 

Santa  Cna  Coiaily 

Yuma  County 


Caldonia 

Fresrxj  County 

•mpenal  County 

Kem  County 

Kmgs  County 

Madera  County 

San  Berato  County  .„ 
Tulare  County 

Coiorato 

Alamosa  County 

Archuleta  County 

Bent  County 

Coneios  County 

Costilla  County „.. 

Huerfano  County 

Las  Annias  County., 

Otero  County 

Puet)lo  County 

Rn  Grande  County_ 
Saguache  County 


Connecticul 

Bndgsport     Town     (F^rfistd 

County). 
Hartlortl      Town      (I 

County). 


Dade  County.. 
Hardee  County.. 


County.. 
Counly_ 
Cowity... 


MinKloha  County 

Maasachuaatia 
Lawrence  City  (Esaaa  County). 


EMmoi 
Da 
Da 
Da 
Oa 
Do. 

Afnencan 
can). 


Single  lang  jage  minodty 


Spanish. 
American 
Spaisih. 
Da 
American  Indkn  (Navap). 


Da 
Da 


Da 
Da 
Oa 
Oa 
Da 
Da 
Da 


Da 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 


Da 
Oa 


Oa 
Oa 


Oa 
Oa 


Oa 


kiian   (Atht^Ms- 


(Nwajo). 
ffttvajo) 


Political  subdivision 


Holyoke      City       (Hampden 

County). 
Chelses  City  (Sutfolk  County)... 

Michigan 

Clyde      Township      (Allegan 

County). 
FennviUe        City        (Allegan 

County) 
Grant     Township     (Newaygo 

County). 

Montana 
Rosebud  County 

Now  tiof  soy 

Hudson  County __ 

Passaic  County 


New  Mexico 

Bernalillo  County 

Chaves  County 

Cibota  County 

Cibola  Comity 

CoMax  Courrty 

De  Baca  County.- _. 

Dona  Ana  County 

Eddy  County 

Grant  County _ 

Guadalupe  County 

Harding  County 

Hidalga  County 

Lincatn  County 

Luna  County 

McKJnIey  County 

Mora  County 

Quay  County 

Rk)  Arriba  County 

Rooaevelt  County 

Sandoval  County 

Sandoval  County 

San  Juan  County 

San  Miguel  County 

Sarrta  Fe  County 

Socorro  County 

Socorro  County. 

Taos  County 

Torrance  County 

Valenoa  County 

NawYorti 

Bronx  County 

Kirigs  County .. 


Single  language  minority 


New  Yorli  County..- 

North  Dakota 

Rolette  County 

Sioux  County 

Oklahoma 
Adair  County 

South  t)akota 

Buffalo  County 

Dewey  County 

Sharwon  Coui^ 

Todd  County 

Texaa 

Andrews  County 

Aransaa  County. 

Atascosa  County 

Baiiey  Courrty 

Bee  County 

Bexar  County 

Brewstar  County. 
Briscoe  County.- 
Brooka  County.. 


CaMwall  Coui% 

Calhoun  County 

Cameron  County 

Castro  County 

Coctiran  County 

Comal  County 

Condio  Ccurily 

Cottle  Coun% 

Crane  County 

Croekatt  Cotinty 

Croaby  County.. 


CuKnrson  County... 

Dawson  County 

Deal  SmlhCoun^.. 

Da  Witt  County 

Dtekana  Ceunly 

Dimmit  County 


Do. 
Do. 

Do. 
Do. 
Oa 

American  Indian  (Cheyenne). 


Spanish. 
Da 


Do. 

Do. 

American  Irtdtan  (Kevss). 
Spanah. 


Do. 

Do. 

Do. 

Do. 

Da 

Do. 

Da 

Oa 

Do. 

Do. 

Indian  (Navajo). 
Spaniah. 

Da 

Do. 

Oa 
American  Indian  (Kens). 
Spanish 
American  Indian  (Navajo). 


Do. 

American  Indian  (Navajo). 
Spanish. 

Da 

Oa 

Da 


Do. 
Oa 

Da 


American  Indian  (Crae). 
American  Indian  (Dakota). 


American  Indian  (Ctiarokoe). 

American  Indon  tOakola). 
Da 
Oa 
Oa 


Spsmth. 
Oa 
Oa 
Oa 
Oa 
Oa 
Oa 
Da 
Oa 
Da 
Da 
Oa 
Oa 
Oa 
Da 
Da 
Oa 
Oa 
Oa 
Oa 
Da 
Oa 
Oa 
Oa 
Da 
Oa 


Political  subdivision 


Duval  County 

Ector  Courity 

Edwards  County 

El  Paso  County 

Fisher  County 

Ftoyd  County 

Fort  Band  County 

Frio  County 

GaiTies  County..-. 

Garza  County 

Goliad  County 

Gonzalee  County 

Guadalupe  Couiity 

Hale  County 

Hall  County 

Haskell  County 

Hays  County 

Hklalgo  OMMy 

Hockley  County 

Howard  County .. 


Single  language  minority 


Hudspeth  County 

Inon  County „ 

Jackson  County 

Jeff  Davis  County 

Jim  Hogg  County 

Jim  Wells  County 

Jones  County 

KarTies  County 

Kenedy  County 

Kinney  County 

Kleberg  County 

Knox  County _.. 

Lamb  County 

La  Salle  Coijnty 

Live  Oak  County 

Loving  County 
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American  Indkn  (Nawajo) 


go) 
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International  Trade  Administration 

Export  Trade  Certificate  of  Review; 
Crosby  Trading  Co, 

AGENCY:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  Issuance  of  Export 
Trade  Certificate  of  Review. 
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summary:  The  Department  of 
Commerce  has  issued  an  export  trade 
certificate  of  review  to  Crosby  Trading 
Company.  This  notice  summarizes  the 
conduct  for  which  certification  has  been 
granted. 

ADDRESS:  The  Department  requests 
public  comments  on  this  certificate. 
Interested  parties  should  submit  their 
written  comments,  original  and  five  (5) 
copies,  to:  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration,  Department  of 
Commerce,  Room  5618,  Washington, 
D.C.  20230. 

Comments  should  refer  to  the 
certificate  as  "Export  Trade  Certificate 
of  Review,  application  number  84- 
00002." 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  S.  Warner,  Director,  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration. 
202-377-5131,  or  Eleanor  Roberts  Lewis, 
Assistant  General  Counsel  for  Export 
Trading  Companies,  Office  of  General 
Counsel,  202-377-0937.  These  are  not 
toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  Title  III 

of  the  Export  Trading  Company  Act  of 
1982  ("the  Act")  (Pub.  L.  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  the  Act 
are  found  at  48  FR  10595-10604  (March 
11. 1983)  (to  be  codified  at  15  CFR  Part 
325).  A  certificate  of  review  protects  its 
holder  and  the  members  Identified  in  it    , 
from  private  treble  damage  actions  and 
government  criminal  and  civil  suits 
under  federal  and  state  antitrust  laws 
for  the  export  conduct  specified  in  the 
certificate  and  carried  out  during  its 
effective  period  in  compliance  with  its 
terms  and  conditions. 

Standards  for  Certification 

Proposed  export  trade,  export  trade 
activities,  and  methods  of  operation  may 
be  certified  if  the  applicant  establishes 
that  such  conduct  will: 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 


substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant; 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant; 

3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant;  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  applicant. 

The  Secretary  will  issue  a  certificate  if 
he  determines,  and  the  Attorney 
General  concurs,  that  the  proposed 
conduct  meets  these  four  standards.  For 
a  further  discussion  and  analysis  of  the 
conduct  eligible  for  certification  and  of 
the  four  certification  standards,  see 
"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Review."  48  FR 
15937-15940  (April  13. 1983). 

The  Office  of  Export  Trading 
Company  Affairs  received  an 
application  for  an  export  trade 
certificate  of  review  trom  Crosby 
Trading  Company  on  January  1. 1984. 
The  application  was  deemed  submitted 
on  January  1, 1984.  A  summary  of  the 
appUcation  was  published  in  the  Federal 
Register  on  January  25, 1984  (49  FR 
3107-3108).  Based  on  analysis  of  the 
application  and  other  information  in 
their  possession,  the  Department  of 
Commerce  has  determined,  and  the 
Department  of  Justice  concurs,  that  the 
following  export  trade,  export  trade 
activities,  and  methods  of  operation 
specified  by  Crosby  Trading  Company 
meet  the  four  standards  of  the  Act: 

Crosby  Trading  Company  (CTC)— 
Application  No.  84-00002. 

Export  Trade 

Sulphate  naval  stores  (crude  sulphate 
turpentine  and  crude  tall  oil  and 
products  derived  from  them) 
("Products"). 

Export  Markets 

The  Export  Markets  include  all  parts 
of  the  worid  except  the  United  States 
(the  fifty  states  of  the  United  States,  the 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa.  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands). 


Export  Trade  Activities  and  Methods  of 
Operation 

For  the  purpose  of  formulating  an 
export  trading  arrangement  with 
Producers  which  CTC  later  will  submit 
for  certification  under  the  Act  CTC  is 
certified: 

1.  To  contact  separately  each 
producer  of  Products  ("Producer")  to 
ascertain  whether  the  Producer  is 
interested  in  offering  Products  to  CTC 
for  export 

2.  To  discuss  separately  with  each 
Producer  CTC's  proposed  methods  of 
operation  as  an  exclusive  export  agent 
for  various  Producers,  including: 

a.  The  proposed  method  of  allocating 
exports  among  Producers,  and 

b.  The  proposed  method  of  setting 
export  prices; 

3.  To  discuss  separately  with  each 
interested  Producer  the  amount  of  the 
Producer's  Products  which  will  be 
available  for  export  through  CTC 
(subject  to  subsequent  agreement  on 
price),  and  receive  from  each  Producer 
commitments  for  the  supply  of  Products 
for  export  by  CTC  over  some  time 
horizon; 

4.  To  notify,  without  further 
discussion  or  negotiation,  each  Producer 
of  (a)  the  joint  export  arrangement's 
projected  total  export  amount  for 
specific  Products,  and  (b)  the  individual 
Pt-oducer's  allocation  of  6iat  total; 

5.  To  formulate  and  present  to 
interested  Producers,  a  business  plan 
that  may  include: 

a.  List  of  participants; 

b.  Total  projected  export  quantities 
and  sales  revenues  over  some  time 
horizon; 

c.  Method  for  determining  each 
Producer's  export  allocation; 

d.  Method  for  setting  export  prices; 

e.  Method  for  compensating  CTC; 

f.  General  terms  and  conditions 
(including  membership  and  withdrawal); 

6.  To  conduct  one  or  more  meetings 
with  Producers  to  discuss  the  items  in 
paragraph  5(c-f)  (subject  to  Term  and 
Condition  "(a)"  below)  as  necessary  to 
reach  final  agreement  on  the  proposed 
export  business  plan.  CTC  may  conduct 
such  meetings  over  a  period  no  longer 
than  thirty  days  from  the  date  of  the  first 
meeting.  CTC  may  disclose  to  the 
Producers  in  attendance  at  any  such 
meeting(s)  the  Ust  of  participants,  as 
described  in  paragraph  5(a),  without 
further  discussion  or  negotiation.  If  such 
meeting  or  meetings  is  held,  CTC  will 
observe  the  following  procedures: 

a.  Legal  counsel  will  be  present 

b.  Legal  counsel  will  maintain  and 
sign  an  accurate  and  complete  record  of 
all  matters  dicussed  at  the  meeting. 
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c  CTC  will  retain  the  records 
years  from  the  date  of  the  me  !ting 
make  them  available  to  the 
of  Commerce  or  the  Department 
Justice  upon  request,  and 

d.  To  the  extent  that  any 
operates  separate  domestic  a 
sales  or  marketing  units.  CTC 
only  with  personnel  from 
export  unit. 

The  Office  of  Export  Tradii^ 
Company  Affairs  is  issuing 
pursuant  to  15  CFR  325.5(c),  v^hich 
requires  the  Department  of 
publish  a  summary  of  a  certifi  cate 
Federal  Register.  Under  sectiqn 
the  Act  and  15  CFR  325.10(a). 
person  aggrieved  by  the  Secretary 
determination  may,  within  30 
the  date  of  this  notice,  bring 
any  appropriate  district  court 
United  States  to  set  aside  the 
determination  on  the  ground 
determination  is  erroneous. 

A  copy  of  each  certificate 
in  the  International  Trade 
Administration's  Freedom  of 
Information  Records  Inspect 
Room  4001-B.  U.S.  Departmer  t 
Commerce,  14th  Street  and 
Avenue,  NW.,  Washington, 
The  certificates  may  be  inspeijted 
copied  in  accordance  with  rej 
published  in  15  CFR  Part  4. 
about  the  inspection  and 
records  at  this  facility  may  be 
from  Patricia  L  Mann,  the  Intimat 
Trade  Administration  Freedorp 
Information  Officer,  at  the  a 
address  or  by  calling  202-377-)3031 

Dated:  June  19. 1984. 
Irving  P.  Margulies, 
General  Counsel. 

|FR  Doc  84-16783  Filed  8-22-84;  8:45  ami 
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Cloth 


Stainless  Steel  Woven  Wire  i 

From  Japan;  Initiation  of  Ant  dumping 

Investigation 

agency:  International  Trade 
Administration,  Import  Admiiiistration, 
Commerce. 
ACTION:  Notice. 


summary:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  L  .S. 
Department  of  Commerce,  we  are 
initiating  an  antidumping  inve  stigation 
to  determine  whether  stainles  i  steel 
woven  wire  cloth  from  Japan  i  g  being,  or 
is  likely  to  be,  sold  in  the  Unit  jd  States 
at  less  than  fair  value.  We  are  notifying 
the  U.S.  International  Trade 
Commission  (ITC)  of  this  acti<|n  so  that 
it  may  determine  whether  imp  orts  of  the 


merchandise  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry.  If  our  investigation  proceeds 
normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
July  16, 1984,  and  we  will  make  ours  on 
or  before  November  7, 1984. 
EFFECTIVE  DATE:  June  25.  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  E.  Wilson,  Office  of 
Investigations,  Import  Administration, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230,  telephone:  (202) 
377-5288. 
SUPPLEMENTARY  INFORMATION: 

Petition 

On  May  31, 1984,  we  received  a 
petition  filed  in  proper  form  from 
counsel  for  the  American  Wire  Cloth 
Institute  (AWCI),  on  behalf  of  the  U.S. 
industry  producing  stainless  steel  woven 
wire  cloth.  In  compliance  with  the  filing 
requirements  of  §  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36), 
the  petition  alleges  that  imports  of  the 
subject  merchandise  from  Japan  are 
being,  or  are  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  section  731  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1673)  (the  Act),  and  that  these 
imports  are  materially  injuring,  or 
threatening  to  materially  injure,  a  U.S. 
industry.  Petitioner  calculates  United 
States  price  based  on  the  F.A.S.  prices 
for  imports  of  several  representative 
mesh  sizes  of  the  subject  merchandise 
(derived  from  offer  sheets,  price 
quotations,  and  published  price  lists). 
Since  the  petitioner  was  unable  to 
secure  home  market  or  third  country 
prices  for  the  merchandise  subject  to 
this  investigation,  AWCI  based  foreign 
market  value  on  cost  estimates  from  the 
U.S.  Department  of  Commerce  first- 
quarter  1984  trigger  prices  for  stainless 
steel  wire.  Bank  of  Japan  statistics  of 
average  Japanese  industrial  wage  rates, 
and  United  States  producers'  costs  for 
indirect  labor  and  factory  overhead 
adjusted  for  known  cost  differences  in 
Japan.  Using  this  comparison,  petitioner 
showed  dumping  margins  of 
approximately  35.4  to  108.8  percent. 

Initiation  of  Investigation 

Under  section  732(c)  of  the  Act,  we 
must  determine,  within  20  days  after  a 
petition  is  filed,  whether  a  petition  sets 
forth  the  allegations  necessary  for  the 
initiation  of  an  antidumping 
investigation  and  whether  it  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegation  of 
sales  at  less  than  fair  value.  We  have 


examined  the  petition  on  stainless  steel 
woven  wire  cloth  and  we  have  found 
that  the  petition  meets  those 
requirements.  Therefore,  in  accordance 
with  section  732  of  the  Act,  we  are 
initiating  an  antidumping  investigation 
to  determine  whether  stainless  steel 
woven  wire  cloth  from  Japan  is  being,  or 
is  likely  to  be,  sold  at  less  than  fair 
value  in  the  United  States.  If  our 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
by  July  16, 1984.  and  we  will  make  ours 
on  or  before  November  7, 1984. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  "Stainless  Steel  Woven 
Wire  Cloth",  provided  for  in  items 
642.5200,  642.6400  and  642.7400  of  the 
Tariff  Schedules  of  the  United  States, 
Annotated.  For  a  further  description  of 
this  product,  see  the  Appendix  of  this 
notice. 

Notification  to  ITC 

Section  732(d)  of  the  Act  requires  us 
to  notify  the  U.S.  International  Trade 
Commission  of  this  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
all  non-privileged  and  non-confidential 
information.  We  will  also  allow  the  ITC 
access  to  all  privileged  and  confidential 
information  in  our  files,  provided  it 
confirms  that  it  will  not  disclose  such 
information  either  publicly  or  under  an 
administrative  protective  order  without 
the  written  consent  of  the  Deputy 
Assistant  Secretary  for  Import 
Administration. 

Preliminary  Determination  by  ITC 

The  ITC  will  determine  by  July  16, 
1984,  whether  there  is  a  reasonable 
indication  that  imports  of  stainless  steel 
woven  wire  cloth  from  Japan  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry.  If  that 
determination  is  negative,  the 
investigation  will  terminate;  otherwise, 
the  investigation  will  proceed  according 
to  the  statutory  procedures. 

Dated:  June  19. 1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

Appendix — Description  of  Products 

For  purposes  of  this  investigation:  the  term 
"stainless  steel  woven  wire  cloth"  covers 
stainless  steel  woven  wire  cloth,  whether  in 
rolls,  in  endless  bands,  or  in  lengths,  not  cut 
to  shape;  woven  of  simple  warp  and  weft 
construction  with  (1)  meshes  not  finer  than  30 
wires  to  the  lineal  inch  in  warp  or  filling, 
valued  over  7.5  cents  per  square  foot,  (2)  with 
meshes  finer  than  30  but  not  finer  than  90 
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wires  to  the  lineal  inch  in  warp  or  filling, 
valued  over  21.25  cents  per  square  foot,  or  (3) 
with  meshes  finer  than  90  wires  to  the  lineal 
inch  in  warp  or  filling:  as  currently  provided 
for  in  items  642.5200.  642.6400  and  642.7400  of 
the  TSUSA.  Stainless  steel  gauze,  fabric, 
screen,  netting  or  fencing  are  not  covered  by 
this  investigation. 

|FR  Doc  84-16860  Filed  6-ZZ-84:  8:45  ami 
BILUNG  CODE  3510-OS-M 


Electronic  Instrumentation  Tectinical 
Advisory  Committee;  Partially  Closed 
Meeting 

The  Electronic  Instrumentation 
Technical  Advisory  Committee  was 
initially  established  on  October  23. 1973. 
and  rechartered  on  January  5, 1984.  in 
accordance  with  the  Expoil 
Administration  Act  of  1979  and  the 
Federal  Advisory  Committee  Act. 

Time  and  Place:  July  12. 1984,  at  9:30 
a.m..  Herbert  C.  Hoover  Building,  Room 
3708, 14th  Street  and  Constitution 
Avenue,  NW.,  Washington.  D.C.  The 
meeting  will  continue  to  its  conclusion 
on  July  13, 1984,  in  Room  3708,  Herbert 
C.  Hoover  Building. 

Agenda:  The  Committee  will  begin 
with  an  open  meeting  to  invite  public 
comments  with  regard  to  existing 
commodity  or  technology  controls.  The 
commodities  and  technologies  that  fall 
under  the  responsibilities  of  the 
Committee  are  those  relating  to  the 
following  Commodity  Control  List  (CCL) 
entries: 


1510 

1533 

isas 

1516 

1534 

1S72 

1522 

1541 

1684 

1529 

1560 

uas 

4529 

1561 

1SB7 

1531 

1564 

OMW 

Invited  comments  will  be  restricted  to 
these  or  substantially  related  items. 

In  particular  the  Committee  would 
like  to  invite  public  evidence  of  foreign 
available  equipment  (or  technology) 
falling  within  the  above  mentioned  CCL 
entries.  Information  is  desired  relating  to 
equipment  (or  technologies)  produced  or 
available  in  the  following  country 
groups: 

a.  Proscribed  countries  (East  Bloc 
Countries) 

b.  Non-COCOM  free  world  countries. 
Specific  information  is  needed  on: 

1.  Manufactures  and  country  of  origin, 

2.  Product's  capabilities  and  features, 

3.  Product  availability  and  price, 

4.  Proof  of  delivery  of  products  in 
sufficient  quantity  and  quality,  and 

5.  Location  where  the  Electronic 
Instrumentation  Technical  Advisory 
Committee  can  obtain  a  sample  for 
evaluation. 

The  Committee  is  generally  concerned 
with  future  regulatory  levels  and 


changes  needed  to  existing  commodity 
and  technology  regulation  levels.  Public 
comments  should  be  formulated  to 
support  changes  in  either  commodity  or 
technology  control  level.  Request 
specifically  oriented  to  individual 
license  application  should  not  be 
presented  at  this  time. 

If  you  wish  to  attend  this  open 
meeting  of  the  Electronic 
Instrumentation  Technical  Advisory 
Committee,  please  call  or  write 
Margaret  Comejo  at  377-2583,  U.S. 
Department  of  Commerce,  14th  & 
Constitution  Ave.,  NW.,  Washington. 
D.C.  at  least  five  working  days  in 
advance  in  order  to  reserve  a  seat  as 
there  is  limited  space  available.  With 
this  advance  notice,  arrangement  can  be 
made  for  more  space,  should  that  be 
necessary. 

Following  the  open  session  the 
Committee  will  meet  in  executive 
session  to  discuss  matters  properly 
classified  under  Executive  Order  12356. 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

SUPPLEMENTARY  INFORMATION:  A  Notice 
of  Determination  to  close  meeting  or 
portions  of  meetings  of  the  Committee  to 
the  public  on  the  basis  of  5  U.S.C. 
552b(c)(l)  was  approved  on  February  6, 
1984,  in  accordance  with  the  Federal 
Advisory  Committee  Act.  A  copy  of  the 
Notice  is  available  for  public  inspection 
and  copying  in  the  Central  Reference 
and  Records  Inspection  Facility,  Room 
6628,  U.S.  Department  of  Commerce, 
telephone:  202-377-4217.  For  further 
information  contact  Mrs.  Margaret  A. 
Comejo,  202-377-2583. 

Dated:  June  20, 1984. 

Milton  M.  Baltas, 

Director  of  Technical  Programs,  Office  of 
Export  Administration. 

(FR  Doc  IM-iese*  Filed  8-22-84:  8:45  ami 
BtLUNO  CODE  ISIO-OS-M 


Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Instrument;  U.S. 
Department  of  Agriculture 

This  decision  is  made  pursuant  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materials 
Importation  Act  of  1966  (Pub.  L.  89-651, 
80  Stat.  897;  15  CFR  Part  301).  Related 
records  can  be  viewed  between  8:30  am 
and  5:00  pm  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
DC. 

Docket  No.:  84-51.  Applicant:  U.S. 
Department  of  Agriculture,  College 
Station,  TX  77841.  Instrument:  Mass 
Spectrometer  and  Data  System,  Model 
MM  7250  HF  and  Accessories. 


Manufacturer  VG  Analytical  Ltd.. 
United  Kingdom.  Intended  Use:  See 
notice  at  49  FR  3503. 

Comments:  None  received.  Decision: 
Approved.  No  domestic  manufacturer 
was  both  "able  and  willing"  to 
manufacture  an  instrument  or  apparatus 
of  equivalent  scientific  value  to  the 
foreign  instrument  for  such  purposes  as 
the  instrument  was  intended  to  be  used, 
and  have  it  available  to  the  applicant 
without  unreasonable  delay  in 
accordance  with  §  301.5(d)(2)  of  the 
regulations,  at  the  time  the  foreign 
instrument  was  ordered  (August  29, 
1983).  Reasons:  The  foreign  instrument 
provides  the  needed  mass  range  of  2600 
atomic  mass  units  (amu)  at  full 
accelerating  voltage.  6000  electron  volts. 
It  is  also  capable  of  an  overall  mass 
range  of  15600  amu  at  1000  electron 
volts.  The  National  Institutes  of  Health 
advises  in  its  memorandum  dated  April 
2, 1984  that  (1)  the  capability  of  the 
foreign  instrument  described  above  is 
pertinent  to  the  applicant's  intended 
purposes  and  (2)  it  knows  of  no 
domestic  manufacturer  both  able  and 
willing  to  provide  an  instrument  with 
the  required  features  at  the  time  the 
foreign  instrument  was  ordered. 

As  to  the  domestic  availability  of 
instruments,  I  301.5(d)(2)  of  the 
regulations  provides  that,  in  determining 
whether  a  U.S.  manufacturer  is  able  and 
willing  to  produce  an  instrument,  and 
have  it  available  without  unreasonable 
delay,  "the  normal  commercial  practices 
applicable  to  the  production  and 
delivery  of  instruments  of  the  same 
general  category  shall  be  taken  into 
account,  as  well  as  other  factors  which 
in  the  Director's  judgment  are 
reasonable  to  take  into  account  under 
the  circumstances  of  a  particular  case." 
This  subsection  also  provides  that  if  "a 
domestic  manufacturer  was  formally 
requested  to  bid  an  instrument,  without 
reference  to  cost  limitations  and  within 
a  leadtime  considered  reasonable  for 
the  category  of  instrument  involved,  and 
the  domestic  manufacturer  failed 
formally  to  respond  to  the  request,  for 
the  purposes  of  this  section  the  domestic 
manufacturer  would  not  be  considered 
willing  to  have  supplied  the  instrument." 
The  regulations  require  that  domestic 
manufacturers  be  hoiti  "able  and 
willing"  to  produce  an  instrument  for  the 
purpose  of  comparison  with  the  foreign 
instrument.  Where  an  applicant,  as  in 
this  case,  received  no  response  to  a 
formal  request  for  quotation  sent  to  the 
Nuclide  Corporation  (the  only  known 
domestic  manufacturer  of  comparable 
mass  spectrometers),  it  is  apparent  that 
the  domestic  manufacturer  was  either 
not  able  or  not  willing  to  produce  an 
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instrument  of  equivalent  scientific  value 
to  the  foreign  instnunent.  Accor  iingly, 
the  Department  of  Commerce  finds  that 
no  domestic  manufacturer  was  both 
"able  and  willing"  to  manufacture  a 
domestic  instrument  of  equivale  it 
scientiHc  value  to  the  foreign  ins  trument 
for  such  purposes  as  the  foreign 
instrument  was  intended  to  be  used  at 
the  time  the  foreign  instrument  \i^as 
ordered. 

(Catalog  of  Federal  Domestic  Assistince 
Program  No.  11.105,  Importation  of  E  uty-Free 
Educational  and  Scientific  Material^ 
Frank  W.  CraeL 

Acting  Director.  Statutory  Import  Pn  grams 
Staff.  ^ 

(FR  Doc.  84-18862  Filed  6-22-84:  ft45  amj 
aaUNQ  COOE  3S10-OS-H 


Decision  on  Application  for  Du^-Free 
Entry  of  Scientific  Instrument; 
Louisiana  State  University 

This  decision  is  made  pursuan  I  to 
section  6(c)  of  the  Educational, 
Scientific,  and  Cultural  Materiali 
Importation  Act  of  1966  (Pub.  L.  1 9-651, 
80  Stat.  897;  15  CFR  Part  301).  Re  ated 
records  can  be  viewed  between  i  1:30  AM 
and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  a  nd 
Constitution  Avenue,  NW..  Wasl  lington. 
DC. 

Docket  No.:  84-76.  Applicant: 
Louisiana  State  University,  Batoi  i 
Rouge,  LA  70803.  Instrument: 
Pressuremeter  with  piezometric 
attachment.  Model  PAF  76. 
Manufacturer:  Mazier  et  Cie,  Fra  ice. 
Intended  Use:  See  notice  at  49  FI ,  10138. 

Comments:  None  received.  Decision: 
Approved.  No  instrument  of  equi  kralent 
scientific  value  to  the  foreign 
instrument,  for  such  purposes  as  it  is 
intended  to  be  used,  is  being 
manufactured  in  the  United  States. 
Reasons:  The  foreign  instrument 
provides  measurements  of:  (1)  Giound 
horizontal  stress  and  ground  resj  onse  to 
a  cylindrical  horizontal  expansio;i, 
yielding  stress-strain  curves  of  s(  ils  in 
the  case  of  undrained  loading:  (2 
horizontal  stress  in  an  anisotropi:  field; 
(3)  ground  response  to  a  shaft  frii  ;tion 
loading;  (4)  permeability  and 
consolidation  characteristics;  an(  I  (5) 
ground  response  to  a  cylindrical  orsion. 
The  National  Bureau  of  Standarci 
advises  in  its  memorandum  dateTjune 
8, 1984  that  (1)  the  capability  of  t ke 
foreign  instrument  described  abot^e  is 
pertinent  to  the  applicant's  intenned 
purpose  and  (2)  it  knows  of  no  dc  mestic 
instrument  or  apparatus  of  equivi  ilent 
scientific  value  to  the  foreign  insi  rument 
for  the  applicant's  intended  use. 


We  know  of  no  other  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

|FK  Doc.  84-16861  Tiled  S-Z2-84:  8:45  am] 
MLUNO  COOe  3S10-OS-M 


Consolidated  Decision  on  Applications 
for  Duty-Free  Entry  of  Scientific 
Articles;  Princeton  University,  et  al. 

This  is  a  decision  consolidated 
pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897;  15  CFR  Part  301). 
Related  records  can  be  viewed  between 
8:30  AM  and  5:00  PM  in  Room  1523,  U.S. 
Department  of  Commerce,  14th  and 
Constitution  Avenue,  NW.,  Washington, 
D.C. 

Decision:  Denied.  Applicants  have 
failed  to  establish  that  domestic 
instruments  of  equivalent  scientific 
value  to  the  foreign  instruments  for  the 
intended  purposes  are  not  available. 

Reasons:  Section  301.5(e)(4)  of  the 
regulations  requires  the  denial  of 
applications  that  have  been  denied 
without  prejudice  to  resubmission  if 
they  are  not  resubmitted  within  the 
specified  time  period.  This  is  the  case 
for  each  of  the  listed  dockets. 

Docket  No.:  83-2.  Applicant:  Princeton 
University,  Princeton,  NJ  08544. 
Instrument:  Excimer  Laser  EMC  102-E 
and  Accessories.  Date  of  Denial  Without 
Prejudice  to  Resubmission:  March  20, 
1984. 

Docket  No.:  83-216.  Applicant: 
Harvard  University,  Cambridge,  MA 
02138.  Instrument:  Apparatus  for  the 
Study  of  Condensable  Gases  at  Ultra 
High  Pressure  and  Low  Temperatures 
with  Accessories.  Date  of  Denial 
Without  Prejudice  to  Resubmission: 
March  1, 1984. 

Docket  No.:  83-292.  Applicant:  North 
Carolina  State  University,  Raleigh,  NC 
27650.  Instrument:  Satellite  Imagery 
Receiver  and  Data  Processor.  Date  of 
Denial  Without  Prejudice  to 
Resubmission:  March  6, 1984. 

Docket  No.:  83-359.  Applicant:  U.S. 
Army  Medical  R&D  Command, 
Frederick,  MD  21701.  Instrument: 
Automatic  TLC  Sampler  I  and 
Accessories.  Date  of  Denial  Without 
Prejudice  to  Resubmission:  March  15, 
1984. 


(Catalog  of  Federal  Domestic  Assistance 

Program  No.  11.105,  Importation  of  Duty-Free 

Educational  and  Scientific  Materials) 

Frank  W.  Creel, 

Acting  Director,  Statutory  Import  Programs 

Staff 

|FR  Doc.  84-16863  Filed  6-22-84:  8:45  am) 
BILUNO  COOE  3610-OS-« 


National  Oceanic  and  Atmospheric 
Administration 

Marine  Mammals;  Issuance  of  Permit; 
Washington  Department  of  Game 

On  April  11, 1984,  Notice  was 
published  in  the  Federal  Register  (49  FR 
14415),  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  the  Washington  Department 
of  Game  to  take  10,000  harbor  seals 
(Phoca  vitulina],  2,500  California  sea 
lions  (Zaiophus  californianus),  and  2,500 
northern  sea  lions  [Eumetopias  jubatus) 
by  unintentional  harassment  during 
population  assessment  surveys;  to  take 
by  capture  750  harbor  seals  for  tagging, 
marking  and  blood  sampling;  and  to 
attach  radiotelemetry  packages  to 
selected  harbor  seals. 

Notice  is  hereby  given  that  on  June  15. 
1984,  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research 
Permit,  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407),  to  the 
Washington  Department  of  Game 
subject  to  certain  conditions  set  forth 
therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following 
offices:  Assistant  Administrator  for 
Fisheries,  3300  Whitehaven  Street,  NW., 
Washington,  D.C;  and  Regional 
Director,  Northwest  Region,  National 
Marine  Fisheries  Service,  Northwest 
Region,  7600  Sand  Point  Way,  NE.,  BIN 
C15700,  Seattle.  Washington  98115. 

Dated:  June  18, 1984. 

Richard  B.  Roe, 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

[FR  Doc.  84-16809  Filed  6-22-84:  8:45  am) 
BILUNO  COOE  3S10-23-M 


Marine  Mammals  Permits;  Receipt  of 
Modification;  Center  for  Maine  Studies 

Notice  is  hereby  given  that  Dr.  Daniel 
P.  Costa,  Centpr  for  Marine  Studies, 
University  of  California  at  Santa  Cruz, 
Santa  Cruz,  California,  requested  a 
modification  to  Permit  No.  418  issued  to 
him  under  the  authority  of  the  Marine 
Mammal  Protection  Act  and  the 
Regulations  Governing  the  Taking  and 


Importing  of  Marine  Mammals  (50  CFR 
Part  216)  on  June  7. 1983  (48  FR  27121). 

Or.  Costa  requests  to  take  an 
additional  fifty  (50)  northern  sea  lions 
by  marking  over  a  two  year  period. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register  the 
Secretary  of  Commerce  is  forwarding 
copies  of  this  request  to  the  Marine 
Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  modification 
should  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service,  Department  of 
Commerce,  Washington,  D.C.  20235, 
within  30  days  of  the  publication  of  this 
notice.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particular 
request  would  be  appropriate.  The 
holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant 
Administrator  for  Fisheries. 

All  statements  and  opinions  contained 
in  this  request  are  summaries  of  those  of 
the  Applicant  and  do  not  necessarily 
reflect  the  views  of  the  National  Marine 
Fisheries  Service. 

Documentation  pertaining  to  the 
above  modification  request  is  available 
for  review  in  the  following  offices: 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service,  3300 
Whitehaven  Street,  NW.,  Washington, 
D.C:  and  Regional  Director,  National 
Marine  Fisheries  Service,  Southwest 
Region,  300  South  Ferry  Street,  Terminal 
Island,  California  90731. 

Dated:  June  18, 1984. 
Richard  B.  Roa, 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation,  National  Marine 
Fisheries  Service. 

(FR  Doc.  84-16810  Filed  6-22-84;  8:45  am) 
BILUNG  COOE  3S10-22-M 
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COMMODITY  FUTURES  TRADING 
COMMISSION 

Coffee,  Sugar  and  Cocoa  Exchange, 
Inc.;  Consumer  Price  Index  for  Wage 
Earners  and  Clerical  Workers,  Retail 
New  Car  Sales  Index,  Earnings  Index 
and  Housing  Starts  Index  Futures 
Contracts 

agency:  Commodity  Futures  Trading 

Commission. 

ACTION:  Notice  of  availability  of  the 

terms  and  conditions  of  proposed 

commodity  futures  contracts. 

summary:  The  Coffee,  Sugar  and  Cocoa 
Exchange,  Inc.  ("CSCE")  has  applied  for 
designation  as  a  futures  contract  market 
in  the  Consumer  Price  Index  for  Wage 


Earners  and  Clerical  Workers  ("CPI- 
W").  Retail  New  Car  Sales  Index,  CSCE 
Earnings  Index  and  Housing  Starts 
Index.  The  Commodity  Futures  Trading 
Commission  ("Commission")  has 
determined  that  the  terms  and 
conditions  of  the  proposed  futures 
contracts  are  of  major  economic 
significance  and  that,  accordingly, 
making  available  the  proposed  contracts 
for  public  inspection  and  comment  is  in 
the  public  interest,  will  assist  the 
Commission  in  considering  the  views  of 
interested  persons,  and  is  consistent 
with  the  purposes  of  the  Commodity 
Exchange  Act. 

DATE:  Comments  must  be  received  on  or 
before  August  24, 1984. 
ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  NW.,  Washington,  D.C.  20581. 
Reference  should  be  made  to  the 
particular  CSCE  application  addressed 
in  the  comment. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  Hobson.  Division  of  Economic 
Analysis,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  D.C.  20581,  (202)  254-7303. 

Copies  of  the  terms  and  conditions  of 
each  of  the  CSCE's  proposed  futures 
contracts  will  be  available  for 
inspection  at  the  Office  of  the 
Secretariat,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  NW., 
Washington,  D.C.  20581.  Copies  of  the 
terms  and  conditions  can  be  obtained 
through  the  Office  of  the  Secretariat  by 
mail  at  the  above  address  or  by  phone 
at  (202)  254-6314. 

Other  materials  submitted  by  the 
CSCE  in  support  of  its  applications  for 
contract  market  designation  may  be 
available  upon  request  pursuant  to  the 
Freedom  of  Information  Act  (5  U.S.C. 
552)  and  the  Commission's  regulations 
thereunder  (17  CFR  Part  145  (1983)). 
Requests  for  copies  of  such  materials 
should  be  made  to  the  FOI.  Privacy  and 
Sunshine  Acts  Compliance  Staff  of  the 
Office  of  the  Secretariat  at  the 
Commission's  headquarters  in 
accordance  with  17  CFR  145.7  and  145.8. 
These  submissions  are  subject  to  claims 
of  copyright  and  requests  for 
confidential  treatment  pursuant  to  17 
CFR  145.9. 

Any  person  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
futures  contracts,  or  with  respect  to 
other  materials  submitted  by  the  CSCE 
in  support  of  the  applications,  should 
send  such  comments  to  Jane  K.  Stuckey, 
Secretary,  Commodity  Futures  Trading 
Commission.  2033  K  Street.  NW., 


Washington,  D.C.  20581,  by  August  24, 
1984.  Such  comment  letters  will  be 
publicly  available  except  to  the  extent 
that  they  are  entitled  to  confidential 
treatment  as  set  forth  in  17  CFR  145.5 
and  145.9. 

Issued  in  Washington.  D.C.  on  June  19, 

1984. 

fane  K.  Stuckey, 

Secretary  to  the  Commission. 

|FR  Doc  84-16708  Filed  »-22-ati  »Ai  tm\ 
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DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Defense  Science  Board  Task  Force  on 
Defense  Data  Network  (Defensive 
Systems  Subgroup);  Advisory 
Committee  Meeting 

The  Defense  Science  Board  Task 
Force  on  Defense  Data  Networic 
(Defensive  Systems  Subgroup)  will  meet 
in  closed  session  on  31  Iuly-2  August 
1984  in  Colorado  Springs,  Colorado. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Research  and  Engineering 
on  scientific  and  technical  matters  as 
they  affect  the  perceived  needs  of  the 
Department  of  Defense. 

At  the  meeting  on  31  July-2  August 
1984,  the  Subgroup  will  discuss  the 
application  of  technology  to  systems 
designed  to  improve  future  U.S.  air 
defense  capabilities. 

In  accordance  with  section  10(d)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L  92-463,  as  amended  (5  U.S.C. 
App.  II  (1976)),  it  has  been  determined 
that  this  DSB  Panel  meeting  concerns 
matters  listed  in  5  U.S.C.  552b(c)(l) 
(1976),  and  that  accordingly  this  meeting 
will  be  closed  to  the  pubhc. 

Dated:  June  19. 1984. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

|FK  Doc.  84-18804  Filed  8-22-64;  &4S  am) 
WLUNG  COOE  M1»41-« 


Department  of  Defense  Wage 
Committee;  Closed  Meetings 

Pursuant  to  the  provisions  of  section 
10  of  Pub.  L  92-463,  the  Federal 
Advisory  Committee  Act,  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  %vill  be  held  on  Tuesday, 
August  7, 1984;  Tuesday,  August  14. 
1984;  Tuesday,  August  21, 1984;  and 
Tuesday,  August  28, 1984  at  10:00  a.m.  in 
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opment 
es  for 
is 


je 
J  re 


n 


Room  1E801,  The  Pentagon,  Washington. 
DC. 

The  Committee's  primary 
responsibility  is  to  consider  anc  submit 
recommendations  to  the  Assist^t 
Secretary  of  Defense  (Manpow^ 
Installations  and  Logistics)  con()erning 
all  matters  involved  in  the  deve 
and  authorization  of  wage  sche()ui 
federal  prevailing  rate  employe 
pursuant  to  Pub.  L.  92-392.  At  thts 
meeting,  the  Committee  will  consider 
wage  survey  specifications.  wa{  e  survey 
data,  local  wage  survey  commit  ee 
reports  and  recommendations,  and  wage 
schedules  derived  therefrom. 

Under  the  provisions  of  sectic  n  10(d) 
of  Pub.  L.  92-463,  meetings  may 
closed  to  the  public  when  they 
"concerned  with  matters  listed 
U.S.C.  552b."  Two  of  the  matter 
listed  are  those  "related  solely  tD 
internal  personnel  rules  and  pra:t 
an  agency,"  (5  U.S.C.  552b.(c)(2) 
those  involving  "trade  secrets  a 
commercial  or  financial  informa  I 
obtained  from  a  person  and  priv  i 
or  confidential"  (5  U.S.C.  552b. 

Accordingly,  the  Deputy  Assiitant 
Secretary  of  Defense  (Civilian  Personnel 
Policy  &  Requirements)  hereby 
determines  that  all  portions  of  t 
meeting  will  be  closed  to  the  pu 
because  the  matters  considered 
related  to  the  internal  rules  and 
practices  of  the  Department  of 
(5  U.S.C.  552b.(c)(2)),  and  the 
wage  data  considered  by  the  Ceinmittee 
during  its  meetings  have  been  o  itained 
from  officials  of  private  establis  iments 
with  a  guarantee  that  the  data  v  ill  be 
held  in  confidence  (5  U.S.C.  552  i. (c)(4)). 

However,  members  of  the  put  lie  who 
may  wish  to  do  so  are  invited  tc  submit 
material  in  writing  to  the  chairn  an 
concerning  matters  believed  to  »e 
deserving  of  the  Committee's  at  ention. 
Additional  information  concern  ng  this 
meeting  may  be  obtained  by  wr  ting  the 
Chairman,  Department  of  Defense  Wage 
Committee,  Room  3D264.  The  Pentagon. 
Washington,  DC.  20301. 

Dated:  |une  20. 1984. 
M.  S.  Healy, 

OSD  Federal  Register  Liaison  Offic^, 
Department  of  Defense. 

|FR  Doc.  84-16605  Filed  6-22-84:  6:45  am] 
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Department  of  ttie  Air  Force 

USAF  Scientific  Advisory  Boa^t; 
Changed  Meeting 

Change  of  place  on  meeting  o  the 
USAF  Scientific  Advisory  Boar(  Ad  Hoc 
Committee  on  the  Assessment  c  f 
Hazardous  Materials  and  Toxicj  Wastes 


Management  Issues  published  in  the 
Federal  Register  on  6  June  1984.  49  FR 
23430.  It  will  be  held  in  Fort  Worth.  TX: 
Austin,  TX;  and  San  Antonio,  TX. 
Everything  else  remains  the  same.  (It 
was  previously  scheduled  to  be  in 
Washington,  DC) 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
202-697-8404. 

Dated:  June  13, 1984. 
Harry  C.  Waters, 

Alternate  Air  Force.  Federal  Register,  Liaison 
Officer 

|FR  Doc.  84-16831  Filed  6-22-S4:  8:45  am| 
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DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education 

Availability  of  Amendments  to  the 
1983-84  National  Defense  and  Direct 
Student  Loan  Programs  Directory  of 
Designated  Low-Income  Schools  for 
Teacher  Cancellation  Benefits 

agency:  Department  of  Education. 
ACTION:  Notice  of  availability  of 
amendments  to  the  1983-84  Directory  of 
low-income  schools  for  cancellation  of 
loans  for  teaching  service. 

SUMMARY:  Institutions  and  borrowers 
participating  in  the  National  Defense 
and  National  Direct  Student  Loan 
Programs  and  other  interested  persons 
are  advised  that  they  may  obtain 
information  regarding,  or  copies  of,  the 
amendments  to  th6  1983-84  National 
Defense  and  Direct  Student  Loan 
Programs  Directory  of  Designated  Low- 
Income  Schools  for  Teacher 
Cancellation  Benefits  (Directory).  The 
amendments  identify  changes  in  the 
schools  that  qualify  for  teacher 
cancellation  benefits  under  each  of  the 
loan  programs. 

DATE:  A  limited  number  of  copies  of  the 
amendments  to  the  Directory  will  be 
available  upon  request  on  or  after  June 
25, 1984. 

ADDRESS:  Copies  of  the  amendments  to 
the  Directory  may  be  requested  from  the 
U.S.  Department  of  Education,  Office  of 
Student  Financial  Assistance,  Division 
of  Program  Operations.  Campus  and 
State  Grants  Branch,  400  Maryland 
Avenue.  SW.,  [Room  4613.  ROB-3] 
Washington.  D.C.  20202,  Telephone  (202) 
245-9640. 

FOR  FURTHER  INFORMATION:  Inquiries 
concerning  the  amendments  to  the 
Directory  may  be  made  to:  (1)  The 
appropriate  State  educational  agency, 
(2)  individuals  listed  in  the  ten  (10) 
regional  offices  of  the  Department  of 


Education  (see  Appendix  to  this  notice 
for  the  addresses  of  the  regional  offices), 
or  (3)  Ronald  Allen,  Campus  and  State 
Grants  Branch,  Division  of  Program 
Operations,  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
(Room  4613.  ROB-3]  Washington.  D.C. 
20202,  Telephone  (202)  245-9640. 

SUPPLEMENTARY  INFORMATION:  The 

Secretary  of  Education  published  a 
notice  in  the  Federal  Register  on 
November  1, 1983  (48  FR  50389-50390), 
that  the  1983-84  National  Defense  and 
Direct  Student  Loan  Programs  Directory 
of  Designated  Low-Income  Schools  for 
Teacher  Cancellation  Benefits  was 
available.  The  Secretary  has  revised  the 
Directory  due  to  the  openings  and 
closings  of  schools,  name  changes,  and 
other  corrections.  The  amendments  to 
the  Directory  make  these  changes. 

The  procedures  for  selecting  schools 
for  cancellation  benefits  are  described 
in  the  National  Defense  and  Direct 
Student  Loan  program  regulations  (34 
CFR  674.53,  674.54).  The  Secretary  has 
determined  that  for  the  1983-84 
academic  year  full-time  teaching  in  the 
schools  set  forth  in  the  amendments  to 
the  Directory  qualifies  for  cancellation. 

The  Secretary  is  providing  the 
amendments  to  the  Directory  to  each 
institution  participating  in  the  Nafional 
Direct  Student  Loan  Program.  Borrowers 
and  other  interested  parties  may  check 
with  their  lending  institution,  the 
appropriate  State  Department  of 
Education,  regional  offices  of  the 
Department  of  Education,  or  the  Office 
of  Student  Financial  Assistance  of  the 
Department  of  Education  concerning  the 
identity  of  qualifying  schools  for  the 
1983-84  academic  year.  The  Office  of 
Student  Financial  Assistance  has  a 
limited  number  of  copies  of  the 
amendments  to  the  Directory  that  are 
available  upon  request. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.037;  National  Defense/Direct 
Student  Loan  Cancellations) 

Dated:  June  20, 1984. 
Edward  M.  Elmendorf, 
Assistant  Secretary  for  Postsecondary 
Education. 

Appendix  to  Notice  of  Availability  of 
1983-84  Directory  of  Low-Income 
Schools  for  Cancellation  of  Loans  for 
Teaching  Service 

Department  of  Education  Regional 
Offices 

Mr.  Ted  Jones.  Training  and 
Dissemination  Officer — Region  I, 
Office  of  Student  Financial 
Assistance.  U.S.  Department  of 
Education.  J.W.  McCormack  Post 


Office  and  Court  House,  Boston, 
Massachusetts  02109,  (617)  223-6895 
Sister  Bemadine  Hayes.  Training  and 
Dissemination  Officer— Region  II. 
Office  of  Student  Financial 
Assistance.  U.S.  Department  of 
Education.  26  Federal  Plaza,  Room 
3954.  New  York,  New  York  10278, 
(212j  264-4426 
Ms.  Beatrice  Rosenfeld,  Training  and 
Dissemination  Officer— Region  ID. 
Office  of  Student  Financial 
Assistance,  U.S.  Department  of 
Education,  P.O.  Box  13716,  3535 
Market  Street  Philadelphia, 
Pennsylvania  19101,  (215)  596-0143 
Ms.  Judy  Brantley.  Assistant  Regional 
Administrator- Region  IV,  Office  of 
Student  Financial  Assistance,  U.S. 
Department  of  Education,  101 
Marietta  Tower,  3rd  Floor,  Atlanta, 
Georgia  30323,  (404)  221-4171 
Dr.  Morris  Osbum,  Assistant  Regional 
Administrator— Region  V,  Office  of 
Student  Financial  Assistance,  U.S. 
Department  of  Education.  300  South 
Wacker  Drive,  12th  Floor,  Chicago, 
Illinois  60606,  (312)  353-6103 
Mr.  Lyndon  Lee,  Assistant  Regional 
Administrator— Region  VI,  Office  of 
Student  Financial  Assistance,  U.S. 
Department  of  Education,  1200  Main 
Tower  Building,  Room  1645,  Dallas, 
Texas  75202,  (214)  767-3569 
Mr.  Jerry  Craft,  Training  and 
Dissemination  Officer— Region  VII, 
Office  of  Student  Financial 
Assistance,  U.S.  Department  of 
Education,  324  East  11th  Street,  9th 
Floor,  Kansas  City.  Missouri  64106, 
(816)  374-3136 
Mr.  Paul  Tone,  Training  and 
Dissemination  Officer— Region  VIII, 
Office  of  Student  Financial 
Assistance,  U.S.  Department  of 
Education,  Room  398,  Federal  Office 
Building,  1961  Stout  Street,  3rd  Floor, 
Denver,  Colorado  80294,  (303)  837- 
3676 
Ms.  Mary  Ann  Fans,  Training  and 
Dissemination  Officer — Region  IX. 
Office  of  Student  Financial 
Assistance,  U.S.  Department  of 
Education,  50  United  Nations  Plaza, 
San  Francisco,  California  94102,  (415) 
556-0137 
Ms.  Tammy  Doherty.  Training  and 
Dissemination  Officer— Region  X. 
Office  of  Student  Financial 
Assistance,  U.S.  Department  of 
Education,  3rd  and  Broad  Building, 
Mail  Stop  102,  2901  3rd  Avenue, 
Seattle,  Washington  98121.  (206)  442- 
0493 

|FR  Doc  84-16856  Filed  e-22-M:  a-4S  •m| 
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Office  of  Special  Education  and 
RehaiJilitatlve  Services 

Educational  Media  Researcti, 
Production,  DistrilHition,  and  Training 

agency:  Department  of  Education. 
action:  Notice  of  Final  Annual  Funding 
Priority. 

SUMMARY:  The  Secretary  aimounces  a 
fiscal  year  1984  annual  funding  priority 
for  new  awards  under  the  Educational 
Media  Research.  Production, 
Distribution,  and  Training  program.  To 
ensure  that  educational  media  and 
technology  is  available,  is  of  good 
quality,  and  is  used  effectively,  and  to 
foster  mutual  growth  among  entities 
involved  in  the  educational 
advancement  of  handicapped  persons, 
the  Secretary  establishes  an  annual 
priority  related  to  research, 
dissemination,  and  training  conducted 
by  consortia  of  such  entities. 
EFFECTIVE  DATE:  This  priority  will  take 
effect  either  45  days  after  publication  in 
the  Federal  Register  or  later  if  Congress 
takes  certain  adjournments.  If  you  want 
to  know  the  effective  date  of  this  final 
annual  funding  priority,  call  or  write  the 
Department  of  Education  contact 
person. 

FOR  FURTHER  INFORMATION  CONTACT 

James  S.  Johnson,  Technology  and 
Marketing  Branch.  Office  of  Special 
Education  Programs.  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW. 
(Switzer  Building.  Room  3076), 
Washington,  D.C.  20202.  Telephone: 
(202)  732-1123. 

SUPPLEMENTARY  INFORMATION:  Awards 

under  the  Educational  Media  Research, 
Production,  Distribution,  and  Training 
program  are  authorized  under  sections 
651(a)(2)  and  652(b)(5)  of  Part  F  of  the 
Education  of  the  Handicapped  Act.  TTie 
purpose  of  this  program  is  to  promote 
the  educational  advancement  of 
handicapped  persons  by  providing 
assistance  for  projects  which: 

(a)  Undertake  research  on  the  use  of 
new,  or  improved  advances  in, 
educational  media  and  technology  for 
handicapped  persons; 

(b)  Disseminate  information  about 
practices  found  effective  in  the  use  of 
educational  media  and  technology;  and 

(c)  Train  persons  in  the  use  of 
educational  media  and  technology  for 
the  advancement  of  handicapped 
persons. 

A  "Notice  of  Proposed  Annual 
Funding  Priority"  was  published  in  the 
Federal  Register  on  April  4, 1984  (49  FR 
13452)  describing  the  proposed  annual 
funding  priority  for  the  Educational 
Media,  Research,  Production, 
Distribution,  and  Training  program.  Two 


letters  were  received  in  response  to,  the 
notice.  These  comments  and  the 
Secretary's  response  are  summarized  as 
follows: 

Comment:  One  conunenter  felt  that 
attention  should  be  paid  to  giving 
teachers  of  the  visually  impaired  a 
relatively  intensive  training  course  in 
the  use  of  computers  with  the  visually 
handicapped.  The  conunenter  also  urged 
efforts  to  develop  methods  for  adapting 
software  for  use  by  the  visually 
handicapped. 

Response:  No  change  has  been  made. 
The  priority  as  it  is  currently  worded 
will  support  the  type  of  activity 
proposed  by  the  commenter.  TTie 
Secretary  bielieves  that  further 
specifying  types  of  personnel  or 
activities  that  could  be  included  in 
projects  proposed  for  these  awards 
would  be  inconsistent  with  the  purpose 
of  this  priority  announcement  in 
encouraging  a  broad  scope  of  innovative 
activities. 

Comment-  The  second  conraienter 
suggested  that  functionally  illiterate 
black  adults  be  included  within  the 
target  population  addressed  by  the  grant 
projects  on  the  premise  that  in  some 
instances  the  psychological  damage 
done  to  their  sense  of  worth  is  an 
emotionally  handicapping  condition. 

Response:  No  change  has  been  made. 
Persons  who  are  functionally  illiterate 
may  be  served  by  projects  meeting  the 
priority  if  they  are,  in  fact,  handicapped 
as  that  term  is  used  in  the  Education  of 
the  Handicapped  Act. 

Eligible  applicant 

Profit  and  nonprofit  public  and  private 
agencies,  organizations,  and  institutions 
are  eligible  to  apply  for  awards  under 
this  program. 

Priority 

In  accordance  with  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  at  34  CFR 
75.105(b)(2)  and  75.105(c)(3)(i).  the 
Secretary  gives  an  absolute  preference 
to  each  application  which  provides 
satisfactory  assurance  that  the  recipient 
will  use  funds  made  available  under  this 
program  to  conduct  authorized  activities 
as  follows: 

1.  Eligible  Applicants 

Funds  will  be  used  to  support  cost- 
sharing  projects  under  consortium 
arrangements  entered  into  by  a 
combination  of  eligible  entities.  A 
consortfimi  arrangement  is  expected  to 
foster  mutual  growth  among  parties  who 
have  interests  in  and  complementary 
expertise  in  implementing  educational 
media  and  technology  innovations  for 
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the  educational  advancement  af 
handicapped  persons.  A  conso  'tium  is 
also  desirable  since  only  a  combination 
of  eligible  entities  would  have  he 
requisite  resources  to  accompl  sh  the 
scope  of  the  project.  For  guidai  ice 
regarding  group  applications,  t  le 
applicant  is  referred  to  EDGAI  at  34 
CFR  75.127—75.129. 

Each  recipient  of  a  grant  uncler 
part  must  provide  a  share  of 
cost  of  the  program  or  project 
expected  that  the  consortium 
the  cost  of  the  project  through 
means  as  partial  funding  and/ 
contributions  and  uncompensa ; 
services  of  individuals  and 
organizations.  A  grantee  must 
to  the  cost  of  a  project  under 
program  in  an  amount  satisfac^ry 
Secretary.  The  part  of  the  cost 
borne  by  the  grantee  is  determined 
the  Secretary  at  the  time  of  the 
award,  and  generally  will  be 
than  10  percent  of  the  total  pro 
Each  application  will  be  reviewed 
own  merits  and  the  adequacy 
proposed  cost-sharing  arrangement 
judged  on  the  resources  availa 
applicant  and  the  scope  of  the 
project  activities.  The  purpose 
cost-sharing  arrangements  is  tc 
encourage  continuation  of  proj  ;ct 
activities  beyond  the  grant  per  od  by 
providing  for  grantee  investme  >t  of 
fiscal  resources  or  personnel 

2.  Activities 

Funds  will  be  used  to  suppor  I  projects 
which:  (a)  Undertake  research  n  the  use 
of  new,  or  improved  advances  n, 
educational  media  and  technol  }gy  that 
would  contribute  to  the  advanc  ement 
and  education  of  handicapped  }erson8; 

(b)  disseminate  information  ab  )ut 
practices  found  effective  in  the  use  of 
educational  media  and  technol  Dgy;  and 

(c)  train  persons  in  the  use  of 
educational  media  and  technolbgy  for 
the  educational  advancement  c  f 
handicapped  persons.  This  stal  ement  of 
the  final  priority  differs  slightlj  from  the 
language  used  in  34  CFR  332.1C[a){4),  (d), 
and  (e).  This  change  is  designe  i  to 
ensure  a  broad  scope  of  innovative 
proposals  for  activities  in  both 
educational  media  and  technolbgy 

Within  this  priority,  the  Secretary 
particularly  invites  two-year  c(  ist- 
sharing  projects  that  will  provi  le  for. 

a.  Collaborative  research  be  ween 
institutions  of  higher  educatior ,  profit  or 
nonprofit  agencies  and  organiz  ations 
and  State  and  local  educational 
agencies  on  the  implementation  of 
technological  advances  for  the  purpose 
of  improving  the  education  of 
handicapped  children; 


b.  Development  of  practicum  sites  in 
local  educational  agencies  for  use  by 
institutions  of  higher  education  to  train 
teachers  in  the  use  of  educational  media 
and  technology  and  to  strengthen 
faculty  capacity  to  improve  the  training 
programs  related  to  the  use  of 
educational  media  and  technology  in 
special  education:  and 

c.  Mechanisms  for  participating 
agencies  and  entities  to  synergistically 
integrate  research,  training,  and 
dissemination  activities  related  to  the 
use  of  educational  media  and 
technology  for  educating  handicapped 
persons. 

Applications  that  meet  these  three 
invitational  priorities  will  not,  however, 
receive  a  competitive  or  absolute 
preference  over  other  applications  that 
describe  projects  consistent  with  the 
absolute  preference  for  projects  fulfilling 
the  three  objectives  described  in  (a),  (b). 
and  (c)  above. 

It  is  anticipated  that  one  or  more  of 
the  following  will  occur  as  a  result  of 
this  program:  Increased  delivery  of 
services  to  handicapped  individuals; 
increased  practical  application  of 
technology  in  special  education 
programs;  the  development  of  model 
sites:  and  improved  integration  of 
research,  training,  and  dissemination  of 
applications  of  technology. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79  (48 
FR  29158;  June  24. 1983).  The  objective  of 
the  Executive  Order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism  by  relying  on 
State  and  local  processes  for  State  and 
local  government  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  Order,  this 
document  provides  early  notification  of 
the  Department's  specific  plans  and 
actions  for  this  program. 

(20  U.S.C  1451(a)(2).  1452(b)(5)) 
(Catalog  of  Federal  Domestic  Assistance  No. 
84.026;  Handicapped  Media  Services  and 
Captioned  Films) 

Dated:  June  20. 1984. 
T.  H.  Bell. 
Secretary  of  Education. 

!FR  Doc.  84-18aee  Filed  6-22-64:  8:45  am| 
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Special  Projects  and  Demonstrations 
for  Providing  Vocational  Rehabilitation 
Services  to  Severely  Disabled  Persons 

agency:  Department  of  Education. 


action:  Final  funding  priorities  for 
Fiscal  Year  1984. 

SUMMARY:  The  Secretary  announces 
final  funding  priorities  for  projects  to  be 
funded  in  Fiscal  Year  1984  under  the 
Special  Projects  and  Demonstrations  for 
I^oviding  Vocational  Rehabilitation 
Services  to  Severely  Disabled  Persons 
program,  authorized  under  section 
311(a)(l]  of  the  Rehabilitation  Act  of 
1973,  as  amended.  These  final  funding 
priorities  inform  potential  applicants  for 
grants  and  other  persons  interested  in 
vocational  rehabilitation  services  of  the 
areas  in  which  competition  for  grants 
will  be  held  in  Fiscal  Year  1984.  These 
funding  priorities  will  ensure  wide  and 
effective  use  of  Fiscal  Year  1984 
programs  funds. 

EFFECTIVE  DATE:  These  priorities  will 
take  effect  either  45  days  after 
publication  in  the  Federal  Register  or 
later  if  Congress  takes  certain 
adjournments.  If  you  want  to  know  the 
effective  date  of  these  priorities,  call  or 
write  the  Department  of  Education 
contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wesley  Geigel,  Director,  Special 
Projects  Branch,  Rehabilitation  Services 
Administration,  Office  of  Special 
Education  and  Rehabilitation  Services, 
400  Maryland  Avenue,  SW., 
Washington.  D.C.  20202,  Telephone: 
(202)  732-1335. 

SUPPLEMENTARY  INFORMATION:  Grants 

for  Special  Projects  and  Demonstrations 
for  Severely  Disabled  Persons  (29  U.S.C. 
777a(a)(l))  are  authorized  by  section 
311(a)(l}  of  the  Rehabilitation  Act  of 
1973,  as  amended.  Program  regulations 
are  established  at  34  CFR  Part  373.  The 
purpose  of  the  Special  Projects  and 
Demonstrations  for  Severely  Disabled 
Persons  Program  is  to  establish 
programs  which  hold  promise  of 
expanding  or  improving  vocational 
rehabilitation  and  other  rehabilitation 
services  to  disabled  persons  (especially 
those  with  the  most  severe  disabilities), 
irrespective  of  age  or  vocational 
potential. 

Three  Fiscal  Year  1984  priorities  were 
proposed  for  public  comment  in  the 
Federal  Register  on  March  20. 1984  (49 
FR  10331).  In  addition,  the  Secretary 
proposed  at  that  time  that  funds  be  set 
aside  to  support  a  fourth  category  of 
applications  which  do  not  specifically 
respond  to  any  of  the  priority  categories 
being  established.  An  application  notice 
establishing  May  8, 1984,  as  the  closing 
date  for  new  Fiscal  Year  1984 
applications  was  also  published  in  the 
Federal  Register  on  March  20, 1984  (49 
FR  10332).  Applicants  were  advised  that 
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if  any  substantive  changes  were  made  in 
the  funding  priorities  when  they  ^ere 
published  in  final  form,  applicants 
would  be  given  the  opportunity  to 
amend  or  resubmit  their  applications. 

Four  letters  were  received  in  response 
10  the  notice  of  proposed  funding 
priorities  for  Fiscal  Year  1984.  No 
changes  have  been  made  in  the  final 
funding  priorities  or  in  the  plan  to  use 
approximately  25  percent  of  available 
funds  to  support  non-priority  projects 
which  do  not  fall  under  any  of  the  three 
priorities.  Fiscal  Year  1984  funds  are 
expected  to  be  divided  equally  among 
each  of  the  three  priority  categories  and 
the  non-priority  category. 

Summary  of  Comments  and  Responses 
to  Notice  of  Proposed  Funding  Priorities 
Published  in  the  Federal  Register  of 
March  20, 1984 

The  Comments  received  in  response 
to  the  Notice  of  Proposed  Funding 
Priorities  published  in  the  Federal 
Register  on  March  20, 1984  (49  FR  10331) 
and  the  Secretary's  responses  to  these 
comments  are  summarized  below: 

Priority  2:  Special  Projects  for 
Community-based  Programs 

Comment:  A  commenter  suggested 
that  the  identification  of  certain 
disability  groups  under  this  priority  was 
inconsistent  with  the  other  priorities 
being  proposed  as  well  as  with  the 
application  notice  published  on  March 
20, 1984.  for  the  Special  Projects  and 
Demonstrations  grant  program.  It  was 
recommended  that  these  references  to 
specific  disability  groups  be  removed. 

Response:  No  change  has  been  made. 
This  priority  is  intended  to  promote  a 
community-based  vocational 
rehabilitation  service  system  approach 
as  well  as  to  identify  certain  disability 
groups  who  might  receive  the  most 
benefit  from  the  types  of  community- 
based  programs  expected  to  be 
undertaken.  As  such,  the  priority  is  fully 
consistent  with  the  section  311(a)(1) 
authority  which  provides  for  a  broad 
range  of  service  programs  and  which 
contemplates  service  programming 
designed  to  meet  the  special  needs  of 
certain  individuals  with  the  most  severe 
handicaps. 

Comment:  A  commenter  requested 
that  the  priority  be  revised  to  eliminate 
any  requirement  that  applicants  provide 
documentation  of  formal  linkages  with 
cooperating  agencies. 

Response:  No  change  has  been  made. 
In  order  to  ensure  that  appropriate 
linkages  are  established  by  projects 
selected  for  funding,  it  is  necessary  for 


an  applicant  to  describe  those  linkages 
in  its  application. 

Priority  3:  Transition  From  School  or 
Institution  to  Work 

Comment  A  commenter  requested 
that  transition  services  be  made 
available  under  this  priority  until  the 
handicapped  individual  reaches  the  age 
of  25. 

Response:  No  change  has  been  made. 
No  maximum  age  had  been  proposed  for 
Priority  3  since  it  is  anticipated  that 
transition  services  will  be  made 
available  for  as  long  as  is  necessary  for 
each  handicapped  individual  to  achieve 
full  employment.  The  reliance  on  post- 
secondary  educational  institutions  in 
achieving  a  goal  of  full  employment  for 
the  handicapped  individuals  to  be 
served  further  indicates  the  intent  of 
Priority  2  that  transition  services  will  be 
available  beyond  the  traditional 
secondary  school  age. 

General  Comments 

Comment  A  commenter  suggested 
that  special  attention  be  directed  to 
services  for  mentally  ill  individuals 
under  both  Priority  2  and  Priority  3. 

Response:  No  change  has  been  made. 
Priority  2  is  intended  to  support 
community -based  projects  which  might 
be  expected  to  have  a  special  benefit  for 
individuals  with  certain  disabilities 
which  present  unusual  and  challenging 
rehabilitation  problems.  Priority  3  is 
intended  to  support  unique  transition 
projects  which  would  appropriately 
include  projects  providing  services  to 
mentally  ill  individuals  as  well  as  to 
handicapped  individuals  with  other 
types  of  disabilities.  Since  applications 
in  the  area  of  mental  illness  may  be 
submitted  under  Priority  1  and  Priority  3, 
as  well  as  under  the  non-priority 
category,  it  apears  that  there  is  an 
adequately  broad  opportunity  for 
projects  serving  mentally  ill  individuals 
to  be  developed  under  the  Special 
Projects  and  Demonstrations  Program. 

The  Secretary  is  establishing  the 
following  final  funding  priorities  for  the 
Special  Projects  and  Demonstrations  for 
ftt)viding  Vocational  Rehabilitation 
Services  to  Severely  Disabled  Persons 
Program  for  Fiscal  Year  1984: 

Priority  1:  Advanced  Technology 

Developments  in  technology  offer 
several  avenues  for  improving 
vocational  rehabilitation  services  to 
severely  disabled  persons. 

Technological  developments  have 
created  the  potential  for  both  new  job 
areas,  e.g.,  areas  requiring  computer  or 
computer-related  skills;  and  new 


methods  of  job  preparation,  e.g.,  training 
severely  disabled  persons  in  the  use  of 
computer-related  sensory  aids. 

This  priority  is  designed  to  stimulate 
and  support  innovative  applications  of 
technological  developments  in 
vocational  rehabilitation  methods  or 
objectives.  Applicants  must  propose  a 
job  preparation  and  training  program 
that  takes  advantage  of  technological 
developments  and  will  result  in  specific 
benefits  for  severely  disabled 
individuals. 

Priority  2:  Special  Projects  for 
Community-based  Programs 

This  priority  is  designed  to  foster 
development  of  innovative  community- 
based  vocational  programs  for  severely 
disabled  persons  that  are  severely  and 
profoundly  mentally  retarded,  autistic 
deaf-blind,  severely  learning  disabled, 
and  multiple  handicapped. 

These  programs  must  include 
coordination  between  the  State 
vocational  rehabilitation  agency  and 
mental  retardation  or  developmental 
disabilities  agencies  that  typically 
support  conmiunity-based  services  for 
these  individuals.  Priority  will  be  given 
to  programs  that  provide  services  in 
integrated  settings,  and  that  can  be 
expected  to  result  in  significant  incomes 
for  disabled  individuals.  Projects  must 
include  appropriate  linkages  with  school 
districts,  local  case  management 
services,  and  other  agencies. 

Priority  3:  Transition  From  School  or 
Institution  to  Work 

Programs  supported  under  this 
priority  must  include  effective  strategies 
to  support  transition  from  school  or 
institutional  services  to  work.  Priority 
will  be  given  to  proposals  that  involve 
use  of  integrated,  generic  community 
programs  such  as  conununity  colleges, 
non-profit  vocational  and  technical 
schools,  non-profit  private  schools,  and 
other  similar  agencies  or  institutions. 
Programs  must  provide  transitional 
vocational  services  leading  to  full 
employment  for  individuals  leaving  a 
school  or  an  institution. 

(29  U.S.C  777a(a){l)) 

(Catalog  of  Federal  Domestic  Assistance  No. 

128,  Rehabilitation  Service  Projects — Special 

Projects) 

Dated:  lune  21. 1984. 
T.  H.  Bell 

Secretary  of  Education. 

\FH  Doc.  M-ieS28  Filed  e-ZZ-M  8:45  *m\ 
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|une  20.  1984. 

Take  notice  that  on  April  19 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue.  SE.,  Charleston 
WV  25314.  filed  in  Docket  No. 
357-000  a  request,  as  supplemehted 
2, 1984,  pursuant  to  §  157.205  o 
Commission's  Regulations  und 
Natural  Gas  Act  (18  CFR  157. 
Columbia  proposes  to  transpor 
gas  on  behalf  of  Sohio  Chemicj  1 
Company  (Sohio  Chemical)  unier 
authorization  issued  in  Docket 
CP83-76-000  pursuant  to  sectio^ 
Natural  Gas  Act,  all  as  more 
forth  in  the  request  which  is  on 
the  Commission  and  open  to 
inspection. 

Specifically,  Columbia  proposes 
transport  up  to  8  billion  Btu  eqiiiva 
of  natural  gas  per  day  for  Sohi( 
Chemical  for  a  term  of  one  yea  ■, 
Columbia  states  that  the  gas  to 
transported  would  be  purchased 
Sohio  Petroleum  Company 
Petroleum)  in  Garvin  County, 
Oklahoma,  by  Sohio  Chemical 
would  be  used  as  boiler  fuel,  fe  edstock, 
and  process  gas  in  Sohio  Chenrcal's 
Lima,  Ohio,  plant. 

Columbia  states  that  it  woul 
the  gas  at  an  existing  delivery 
ANR  Pipeline  Company  in  Pau 
County.  Ohio,  and  redeliver  thi 
Columbia  Gas  of  Ohio,  Inc. 
distribution  company  serving 
Chemical,  near  Lima,  Ohio. 
Columbia  states  that  it  would 
either  (1)  its  average  system 
storage  and  transmission  charj 
currently  40.11  cents  per  dt  eqi  ivalent 
exclusive  of  company-use  and 
unaccounted-for  gas  or  (2)  Coliimbia's 
average  system-wide  storage 
transmission  and  gathering  co^s 
currently  44.93t  per  dt  equiva 
exclusive  of  company-use  and 
unaccounted  for  gas.  Columbia 
that  it  would  retain  2.85  percent 
total  quantity  of  gas  delivered 
system  for  company-use  and 
unaccounted-for  gas. 

Any  person  or  the  Commissibn 
may,  within  45  days  after  issue  nee 
the  instant  notice  by  the  Comrf  ission 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rulei 
385.214)  a  motion  to  intervene 
of  intervention  and  pursuant  tc 
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157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  54-18841  Filed  S-22-84:  B:45  am) 
HLUNG  CODE  6717-01-M 


[Docket  No.  CP84-458-0001 

Columbia  Gas  Transmission  Corp.; 
Request  Under  Blanket  Auttiorization 

June  20. 1984. 

Take  notice  that  on  June  1. 1984. 
Columbia  Gas  Transmission 
Corporation  (Columbia).  1700 
MacCorkle  Avenue  SE.,  Charleston, 
West  Virginia  25314,  filed  in  Docket  No. 
CP84-458-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Columbia  proposes 
to  transport  natural  gas  on  behalf  of 
Mead  Corporation  (Mead)  under  the 
authorization  issued  in  Docket  No. 
CP83-76-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically,  Columbia  proposed  to 
transport  up  to  2.2  billion  Btu  of  natural 
gas  per  day  for  Mead  for  a  term  of  one 
year.  Columbia  states  that  the  gas  to  be 
transported  would  be  purchased  from 
Ohio  Gas  Marketing  Corporation 
(OGMC)  by  Mead  and  would  be  used  as 
process  gas  in  Mead's  Chillicothe,  Ohio 
plant. 

Columbia  states  that  it  lias  released 
certain  gas  supplies  which  Mead  has 
purchased  from  OGMC  and  that  these 
supplies  are  subject  to  the  ceiling  price 
provisions  of  Sections  103, 107  and  108 
of  the  Natural  Gas  Policy  Act  of  1978.  It 
is  indicated  that  Columbia  would 
receive  up  to  2.2  billion  Btu  of  natural 
gas  per  day  delivered  into  its  pipeline 
system  at  existing  interconnections  in 
Coshocton,  Meigs,  Holmes,  Muskingum, 
Gallia  and  Knox  Counties,  Ohio,  and 
would  redeliver  such  gas  to  Columbia 
Gas  of  Ohio,  Inc..  the  distribution 
company  serving  Mead. 

Further.  Columbia  states  that 
depending  upon  whether  its  gathering 
facilities  are  involved,  it  would  charge 


either  (1)  its  average  system-wide 
storage  and  transmission  charge, 
currently  40.11  cents  per  dt  equivalent  of 
gas.  or  (2)  its  average  system-wide 
storage,  transmission  and  gathering 
charge,  currently  44.93  cents  per  dt. 
exclusive  of  company-use  and 
unaccounted-for  gas.  Columbia  states 
that  it  would  retain  2.85  percent  of  the 
total  quantity  of  gas  delivered  into  its 
system  for  company-use  and 
unaccounted-for  gas.  Columbia  also 
states  that  it  is  charging  the  Gas 
Research  Institute  Funding  Unit. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  section 
157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefor, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  84-ieM2  Filed  6-22-84:  MS  «r| 
BILLING  CODE  6717-01-M 


(Docket  No.  ER78-414-010] 

Delmarva  Power  and  Light  Co.; 
Compliance  Filing 

lune  20. 1984. 

Take  notice  that  on  June  13. 1984. 
Delmarva  Power  and  Light  Company 
(Delmarva)  submitted  for  filing  its 
compliance  report  pursuant  to 
Commission's  letter  order  dated  June  5. 
1984. 

Delmarva  states  that  this  compliance 
filing  corrects  three  deficiencies  in 
Delmarva's  first  revised  compliance 
filing  dated  April  18, 1984.  Item  (1) 
Customer  Information  System 
Allocation,  and  Item  (2)  Accumulated 
Amortization  for  Transmission  ROW, 
have  been  corrected  and  incorporated  in 
the  second  revised  Compliance  COS. 
Delmarva  further  states  that  item  (3) 
was  correct  in  the  April  18, 1984  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or 


before  July  6, 1984.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plum, 
Secretary. 

|FR  Doc  84-76843  Filed  ^Zlr^:  %M  amj 
BILUNG  COM  6717-41-M 
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[Docket  No.  SA84-17-000] 

East  Tennessee  Natural  Gas  Co; 
Petition  for  Adjustment 

June  20, 1984. 

Take  notice  that  on  May  29, 1984.  East 
Tennessee  Natural  Gas  Company 
(Petitioner),  P.O.  Box  10245.  Knoxville. 
Tennessee  37919.  filed  a  petition  in 
Docket  No.  SA84-17-000  for  an 
adjustment  under  section  502(c)  of  the 
Natural  Gas  Pobcy  Act  of  1978.  wherein 
Petitioner  seeks  an  exemption  from  the 
filing  requirements  of  the  essential 
agriculture  use  rule  of  Order  No.  29.  as 
amended  (Docket  No.  RM79-15.  issued 
May  2, 1979),  all  as  more  fully  set  forth 
in  the  petition  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioner  states  that  the  exemption  is 
sought  because  the  annual  collection 
and  review  of  essential  agricultural 
requirements  data  and  the  annued 
update  required  by  §  281.204(b)(2)  of  the 
Commission's  Regulations  requires 
substantial  time  and  expense  on  the 
parties  involved.  Petitioner  also  states 
that  it  would  be  able  to  meet  the  full 
requirements  of  its  customers  in  the  near 
term  as  indicated  in  Petitioner's  FERC 
Form  16  filed  on  April  30. 1984,  and  its 
FERC  Form  15  for  the  year  ended 
December  31, 1983.  Therefore,  Petitioner 
alleges  that  compliance  with  the  filing 
requirements  of  section  281.204(b)(2)  of 
the  Commission's  Regulations  is 
currently  unnecessary  and  would  result 
in  a  special  hardship  and  an  unfair 
distribution  of  burdens  to  the 
Petitioner's  customers,  as  well  as  to  the 
Petitioner. 

The  procedures  applicable  1o  the 
conduct  of  this  adjustment  are  found  in 
Subpart  K  of  the  Commission's  Rules  of 
Practice  and  Procedure. 

Any  person  desiring  to  participate  in 
the  adjustment  proceeding  shall  file  a 
motion  to  intervene  in  accordance  with 
the  provisions  of  such  Subpart  K.  All 
petitions  to  intervene  must  be  filed 


within  15  days  after  publication  in  the 
Federal  Register. 
Kenneth  F.  Phunb, 

Secretary. 

(FR  Doc.  M-iaa44J^lad  e^2Z-M:  ft45  am| 
WLUN0  COOC  •717-01-M 

(Docket  No.  CP84-423-0001 

El  Paso  Natural  Gas  Co;  Request 
Under  Blanket  Authorization 

June  20. 1984. 

Take  notice  that  on  May  18, 1984.  El 
Paso  Natural  Gas  Company  (El  Paso), 
P.O.  Box  1492,  El  Paso.  Texas  79978, 
filed  in  Docket  No.  CP84-423-000  a 
request  pursuant  to  §  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  that  El 
Paso  proposes  to  construct  and  operate 
a  sales  meter  station  to  permit  the 
delivery  of  natural  gas  to  tJie  City  of 
Deming.  New  Mexico  (Deming),  for 
resale  to  the  Deming  Industrial  Park 
(Industrial  Park)  in  Luna  County,  New 
Mexico,  under  the  authorization  issued 
in  Docket  No.  CP82-435-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  for 
authorization  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

El  Paso  states  that  it  presently  sells 
and  delivers  natural  gas  to  Deming  for 
distribution  and  resale  to  customers 
located  in  and  about  the  Deming.  New 
Mexico,  area  pursuant  to  a  service 
agreement  dated  January  6. 1981  (service 
agreement),  between  El  Paso  and 
Deming. 

It  is  further  stated  that  El  Paso  has 
received  a  written  request  from  Deming 
for  natural  gas  service  at  a  poiot  on  £1 
Paso's  existing  26-inch  California  Line 
and  the  30-incli  California  First  Loop 
Line  in  Luna  County.  New  Mexico.  El 
Paso  has  been  advised  by  Deming  that 
the  requested  quantities  of  natural  gas 
would  be  utilized  to  serve  the 
commercial  space  heating  and  firm 
industrial  requirements  of  the  Industrial 
Park  which  is  being  developed  Jiear 
Deming.  El  Paso  has  been  further 
advised  that  firm  industrial  volumes 
would  be  utilized  to  maintain  flame 
stabilization  during  the  prooessing  of 
certain  agricultural  products  at  the 
Industrial  Park. 

In  order  to  accommodate  the  subject 
request  for  natural  gas  service.  El  Paso 
proposes  to  install  two  2y8  inch  tap  and 
valve  assemblies  and  one  American 
500B  positive  meter  at  a  point  on  El 
Paso's  existing  26-inch  California  Line 
and  30-inch  California  First  Loop  Line.  It 
is  indicated  that  volumes  of  natural  gas 
to  be  sold  to  Deming  at  the  proposed 


meter  would  be  delivered  at  a  pressure 
of  100  psig.  h  is  further  indicated  that  £1 
Paso  has  been  advised  that  Deming 
would  install  other  related  facilities  as 
needed  for  ultimate  distribution  of  the 
requested  quantities  of  natural  gas  to 
the  Industrial  Park. 

It  is  estimated  that  the  annual  and 
maximum  peak  day  deliveries  required 
to  serve  the  Industrial  Park  during  the 
third  full  year  of  service  are  50.000  Mcf 
per  year  and  350  Mcf  per  day. 
respectively. 

El  Paso  slates  that  the  requested 
authorization  would  not  alter  Deming's 
approved  entitlements  or  contractual 
volumes  provided  for  under  the 
currently  effective  service  agreement  It 
is  asserted  that  the  proposal  would  have 
a  negligible  effect  upon  El  Paso's  peak 
day  and  annual  deliveries.  In  addition,  it 
is  averred  that  the  sale  of  natural  gas  as 
proposed  in  the  request  for 
authorization  is  permitted  by  and 
consistent  with  the  high  priority  load 
growth  provisions  set  forth  in  the 
General  Terms  and  Conditions 
contained  in  El  Paso's  FERC  Gas  Tariff. 
First  Revised  Volume  No.  1. 

El  Paso  states  that  the  estimated  cost 
of  the  proposed  facilities  is  $31,800. 
which  would  be  financed  by  internally 
generated  funds. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  CommissioB, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214]  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  f  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest,  ff  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc  S4-tlMM5  Filed  e-Z2-M:  MS  un| 
BIIXING  CODE  C717-0V-M 


[Docket  No.  RE80-66-001  ] 

Moon  Lake  Electric  Association; 
Application  for  Exemption 

June  20. 1984. 

Take  notice  that  Moon  Electric 
Association  filed  an  application  on  April 
12. 1984  for  exemption  from  certain 
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requirements  of  Part  290  of  the 
Energy  Regulatory  Commission's 
regulations  concerning  collection 
reporting  of  cost  of  service  infom  i 
under  section  133  of  the  Public 
Regulatory  Policies  Act  (PURPA) 
No.  48  (44  FR  58687.  October  11. 
Exemption  is  sought  from  the 
requirement  to  file  on  or  prior  to  une  30, 
1984  and  biennially  thereafter, 
information  on  the  costs  of  provi 
electric  service  as  specified  in 
B,  C.  D  and  E  of  Part  290. 

Copies  of  the  application  for 
exemption  are  on  file  with  FERC 
available  for  public  inspection. 

Any  person  desiring  to  present 
views,  arguments,  or  other 
the  application  for  exemption 
such  information  with  the  Federa 
Energy  Regulatory  Commission,  (25 
North  Capitol  Street,  NE.,  Washii  gton, 
D.C.  20426,  on  or  before  20  days 
following  the  date  this  notice  is 
published  in  the  Federal  Register 
Within  that  20  day  period,  such  person 
must  also  serve  a  copy  of  such 
comments  on:  Mr.  Kenneth  A.  Wilder, 
Moon  Lake  Electric  Association,    88 
West  2nd  North,  Roosevelt,  Utah, 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-16846  Filed  ft-22-«4;  8:45  am) 
BHJJNG  COOe  (TIT-OI-M 
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[Docket  No.  CP84-465-000I 

Northern  Natural  Gas  Co.,  Divisibn  of 
InterNorth,  Inc.;  Request  Under 
Blanket  Authorization 

fune  20. 1984. 

Take  notice  that  on  June  5, 198^ 
Northern  Natural  Gas  Company, 
Division  of  InterNorth,  Inc.  (Nortljem) 
2223  Dodge  Street,  Omaha,  Nebra  ska 
68102,  filed  in  Docket  No.  CP84-4  )5-000 
a  request  pursuant  to  §  157.205  of 
Commission's  Regulations  under 
Natural  Gas  Act  (18  CFR  157.205) 
Northern  proposes  to  construct  a 
operate  one  new  delivery  point 
miles  of  6-inch  branchline  and 
appurtenant  facilities  in  Renville 
County,  Minnesota,  to  accommocjate 
natural  gas  deliveries  to  Great  PI 
Natural  Gas  Company  (Great  Pla 
under  the  authorization  issued  in 
No.  CP82^«)l-000  pursuant  Section 
the  Natural  Gas  Act,  all  as  more 
set  forth  in  the  request  which  is 
with  the  Commission  and  open  tc 
inspection. 

Northern  proposes  to  construct 
new  delivery  point,  1.8  miles  of  6^inch 
pipeline  and  appurtenant  faciliti 
Great  Plains  in  order  to  provide  a 
economical  and  convenient  fuel 
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Southern  Minnesota  Sugar  Beet  Co-op,  a 
sugar  beet  processing  plant. 

Northern  states  that  the  volumes 
delivered  through  the  proposed  facilities 
would  be  served  from  Great  Plains 
existing  excess  firm  entitlement  and 
Northern's  authorized  overrun  service, 
which  is  available  through  northern's 
CD-I  Rate  Schedule.  Estimated  cost  of 
the  proposed  facilities  is  $369,000. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed, 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  04-16647  Filed  6-22-84:  8:45  am) 
BILUNG  COOE  $717-01-M 


[Docket  No.  ER82-318-005] 

Philadelphia  Electric  Power  Co.,  and 
Susquehanna  Electric  Co.;  Refund 
Report 

June  20, 1984. 

Take  notice  that  on  June  4, 1984, 
Philadelphia  Electric  Power  Company 
and  Susquehanna  Electric  Company  (the 
Companies)  submitted  for  filing  its 
compliance  refund  report  pursuant  to 
Commission's  opinion  No.  197  issued 
November  3, 1983. 

The  Companies  state  that  refunds  and 
interest  payments  were  made  to 
Philadelphia  Electric  Company  on  May 
31, 1984  in  a  manner  consistent  with  the 
Commission's  Opinion  No.  197. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or 
before  July  5, 1984.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 


hr 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

|FR  Dik:  84-1H848  Filed  B- 22-84:  8:45  am| 
BILUNG  COOE  S717-01-M 


(Docket  No.  EF84-4061-O0OI 

Southwestern  Power  Administration; 
Filing 

[une  20. 1984. 

The  filing  company  submits  the 
following: 

Take  notice  that  the  Deputy  Secretary, 
U.S.  Department  of  Energy,  on  June  8, 
1984,  submitted  to  the  Commission  for 
confirmation,  approval  and  placement  in 
effect  on  a  final  basis,  pursuant  to  the 
authority  vested  in  the  Commission  by 
Delegation  Order  No.  0204-108,  an 
extension  of  the  present  annual  rate  to 
Tex-La  Electric  Cooperative,  Inc.,  under 
section  2  of  Contract  No.  14-02-001-864 
(Tex-La  Contract  Rate)  of  $523,200  for 
the  period  April  1, 1984,  through  May  18, 
1984  and  the  proposed  increased  annual 
Contract  Rate  of  $816,500,  for  the  period 
May  18, 1984,  through  June  30, 1987. 

Included  in  the  proposed  revenue 
increase  is  a  monthly  adjustment  charge 
of  $4,457  to  recover  the  revenue  shortfall 
SWPA  incurred  from  August  19, 1983,  to 
April  1, 1984.  The  existing  Contract  has 
been  in  effect  since  April  1, 1979. 

The  Deputy  Secretary  confirmed, 
approved  and  placed  in  effect  on  an 
interim  basis  under  Delegation  Order 
No.  0204-108,  both  the  extension  and 
increased  rates  for  the  periods 
requested.  The  Deputy  Secretary  has 
stated  that  the  Tex-La  Rate  Study  shows 
the  need  for  a  56%  increase  in  annual 
revenues  from  Tex-La  in  order  to  meet 
the  costs  of  servicing  this  contract 
through  June  30, 1987. 

Any  person  desiring  to  be  heard  or  to 
protest  this  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capital  Street,  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  ss 
385.211,  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  July 
12, 1984.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.  84-16BS2  Hied  »-2Z-M;  (AS ami 
BILUMG  CODE  •717-01-M 

[Dodcet  nm.  CPS4-452-000] 

Texas  Eastern  Transmission  Corp^ 
Request  Under  Blanket  AuttKMization 

June  20. 1984. 

Take  notice  that  on  May  31, 1984, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern),  Post  Office 
Box  2521,  Houston,  Texas  77252.  filed  in 
Docket  No.  CP84-452-000  a  request 
pursuant  to  §  157.205  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.205)  that  Texas  Eastern  proposes  to 
construct  and  operate  a  new  delivery 
point  and  appurtenant  facilities  to  an 
existing  distribution  customer.  National 
Gas  and  Oil  Corporation  (National], 
under  the  blanket  authorization  issued 
in  Docket  No.  CP82-535-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Texas  Eastern  states  that  it  intends  to 
construct  a  sales  meter  station  (M&R 
Station  No.  2344)  on  its  26-inch  Line  No. 
1  at  mile  post  776.7  in  Butler  County, 
Ohio,  for  deliveries  of  natural  gas  lo 
National's  customer.  Armco.  Inc.  It  is 
explained  that  Texas  Eastern  and 
National  are  preparing  to  execute  a  new 
service  agreement  to  supersede  the 
existing  February  5, 1981,  agreement 
which  would  continue  to  provide  for  fhe 
delivery  to  National  of  quantities  of 
natural  gas  pursuant  to  Texas  Eastern's 
Rate  Schedules  DCQ-C  and  i-C  and 
which  would  establish  a  maximum  daily 
dehvery  obligation  at  MfcR  Station  No. 
2344  of  12,000  dt  equivalent  of  gas.  It  is 
explained  that  the  natural  gas  quantities 
delivered  would  be  utilized  by  Armco, 
Inc.,  as  a  source  of  heating  for  various 
industrial  processes  at  its  Middletown 
plant  Texas  Eastern  states  that  it  would 
be  reimbursed  by  National  for  the  cost 
of  constructing  M&R  Station  No.  2344. 
The  cost  of  construction  of  such  fadlity 
is  estimated  to  be  $234,600. 

It  is  stated  that  sales  of  natural  gas  to 
National  are  performed  pursuant  to 
Texas  Eastern's  Rate  Schedules  DCQ-C 
and  I-C,  FERC  Gas  Tariff,  Fourth 
Revised  Volume  No.  1.  Texas  Eastern 
states  that  its  existing  tariff  does  not 
prohibit  the  construction  of  M&R  Station 
No.  2344  and  that  the  construction  of  the 
new  sales  meter  station  would  have  no 
effect  on  Texas  Eastern's  presently 
authorized  peak  day  or  annual 
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deliveries.  It  is  indicated  thai  total 
volumes  covered  under  the  current 
service  agreement  with  National  would 
not  be  changed.  It  is  explained  that  lo 
the  extent  natural  gas  volumes  are 
delivered  at  M&R  Station  Na  2344 
(Butler  County),  deliveries  would  be 
reduced  at  Texas  Eastern's  M&R  Station 
No.  062  (Perry  County).  Further.  Texas 
Eastern  advises  that  the  instant 
proposal  would  be  accomplished 
without  detriment  or  disadvantage  to  its 
other  customers  and  that  construction 
would  not  commence  until  the  Ohio 
State  Historic  Preservation  Officer  has 
informed  Texas  Eastern  that  there  are 
no  environmentally  sensitive  listed 
properties  in  the  project  area. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  {  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-16853  Filed  6-22-84: 8:45  am) 
BILLINO  COOC  6717-01-M 

(Docket  Na  CP84-418-000] 

United  Gas  Pipe  Line  Co^  Request 
Under  Blanlcet  Authorization 

June  20. 1984. 

Take  notice  that  on  May  17, 1984, 
United  Gas  Pipw  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77001, 
filed  in  Docket  No.  CP84-288-000  a 
request  pursuant  to  S  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  United  proposes  to 
establish  a  new  delivery  point  for  the 
delivery  of  gas  to  an  existing  customer, 
Livingston  Gas  and  Utility  Company 
(Livingston),  under  the  authorization 
issued  in  Docket  No.  CP82-43O-000 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  inspection. 

United  states  that  the  new  delivery 
point  would  be  located  on 
Transcontinental  Gas  Pipe  Line 


Corporation's  (Transco)  existing 
pipeline  located  at  Section  2&.  Township 
8  South.  Range  4  East.  Livingstos  Parisk 
Louisiana,  where  Transco  wotdddeUvo* 
volumes  of  gas  exchanged  with  United 
to  Livingston.  United  also  states  that 
peak  day  deliveries  would  be 
approximately  350  Mcf  and  that  the  gas 
would  be  used  to  provide  service  te 
Livingston's  existing  residential 
customers.  It  is  further  stated  thai  the 
proposal  would  not  cause  an  increase  ia 
Livingston's  contractual  maximun  daily 
quantity  nor  entitlements  under United't 
effective  curtailment  plan. 

The  required  facilities  would  be 
constructed,  owned,  and  operated  bjr 
Transco  and  are  expected  to  cost 
approximately  $40,000.oa  United  states 
that  it  would  reimburse  Transoo  for  aU 
costs  incurred  mad  that  Livingston 
would  reimburse  United. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  (he  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  te  i  157.205 
of  the  Regulations  under  the  Natiuai 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doa  •*-16a54  RIad  6-22-84:  K4S  aal| 
BIUJNQ  COOC  S?^-^-* 


(Docket  Na  OFM-334-000] 

Placid  Refining  Co^-  Application  for 
Comnrtissioii  Certification  of  Qualifying 
Status  of  a  Cogeneration 

)une  20, 1984. 

On  May  21. 1984.  Placid  Refining 
Company  (Applicant),  of  3900 
Thanksgiving  Tower,  Dallas.  Texas 
75201  submitted  for  filing  an  appTication 
for  certification  of  a  facility  as  a 
qualifying  cogeneration  facility  pursuant 
to  §292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cogeneration  facility  will 
be  located  at  the  Placid  Refining 
Company's  plant  site  (Port  Allen)  in 
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West  Baton  Rouge  Parish,  Lo 
The  primary  energy  source  wil 
refinery  process  off  gas  and 
The  electric  power  production 
will  be  40  megawatts.  The  facil 
utilize  two  20  megawatts  gas 
generator  units  separately 
into  two  heat  recovery  steam 
The  units  can  be  operated  in 
separately. 

Any  person  desiring  to  be 
objecting  to  the  granting  of  qua 
status  should  file  a  petition  to  i 
or  protest  with  the  Federal 
Regulatory  Commission.  825 
Capitol  Street,  NE.,  Washingtor 
20426,  in  accordance  with  rules 
214  of  the  Commission's  Rules 
Practice  and  Procedure.  All 
petitions  or  protests  must  be 
30  days  after  the  date  of  publi 
this  notice  and  must  be  served 
applicant.  Protests  will  be 
the  Commission  in  determining 
appropriate  action  to  be  taken 
not  serve  to  make  protestants 
the  proceeding.  Any  person 
become  a  party  must  file  a 
intervene.  Copies  of  this  filing 
with  the  Commission  and  are 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  DcK  84-ie»«9  Filed  S-Z2-84: 8:45  ami 
BILUMG  COOE  6717-41-M 
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(Docket  No.  QF84-339-000] 

Simplot  Leasing  Corp.;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Cogeneration 

June  20.  1984. 

On  May  21, 1984,  Simplot  Leaking 
Corporation.  (Applicant)  of  P.O  Box  27. 
Boise,  Idaho  83707  submitted  fo  ■  filing 
an  application  for  certification  <  f  i 
facility  as  a  qualifying  cogeneration 
facility  pursuant  to  §  292.207  of  |he 
Commission's  regulations.  No 
determination  has  been  made 
submittal  constitutes  a  completi 

The  topping-cycle  cogenerati(  f 
facility  will  be  located  in  Power 
at  Don.  Idaho.  The  primary  eneigy 
source  will  be  waste  heat  from 
process  reactions  made  availab 
facility  as  high  pressure  steam, 
extracted  from  the  turbine  gent 
be  used  in  fertilizer  production 
processes.  The  electric  power 
production  capacity  of  the  facil^y  will 
be  12  megawatts. 

Any  person  desiring  to  be  he^rd  or 
objecting  to  the  granting  of  qual  ifying 
status  should  file  a  petition  to  ir  tervene 
or  protest  with  the  Federal  Enei  gy 
Regulatory  Commission.  825  North 
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Capitol  Street,  NE..  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-ieBSO  Filed  S-22-84: 8:45  am] 
WLUNG  COOE  6717-01-M 


[Docket  No.  QF84-3S3-000] 

SNC  Hydro  Inc./West  End  Dam 
Associates;  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

June  20. 1984. 

On  June  4, 1984,  SNC  Hydro  Inc./West 
End  Dam  Associates  (Applicant),  Keith 
F.  Comeau.  Manager,  of  P.O.  Box  786, 
Saratoga  Springs,  New  York  12866. 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulation.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  4.500  kW  hydroelectric  facility  (P. 
5800)  will  be  located  on  the  Black  River, 
in  the  Village  of  Carthage,  Jefferson 
County,  New  York. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  NE..  Washington.  D.C. 
20426.  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  license. 


preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA.  as  implemented  by 
the  Commission's  regulations.  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local,  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-16S51  Filed  »-22-84:  8:45  am) 
BIIXINO  COOE  6717-01-M 


[Docket  No.  QF84-351-000] 

Valley  View  Energy  Corp.— Hansford 
County;  Application  for  Commission 
Certification  of  Qualifying  Status  of  a 
Small  Power  Production  Facility 

June  20, 1984. 

On  June  4, 1984,  Valley  View  Energy 
Corporation  (Applicant)  of  4100 
InterFirst  One,  Dallas,  Texas  75202, 
submitted  for  filing  an  application  for 
certification  of  a  facility  as  a  qualifying 
small  power  production  facility  pursuant 
to  §  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  facility  will  be  located  near 
Gruver,  in  Hansford  County,  Texas.  The 
primary  energy  source  will  be  biomass 
in  the  form  of  cattle  manure.  The  electric 
power  production  capacity  will  be 
approximately  52  megawatts. 
Supplemental  coal,  oil  or  natural  gas 
will  only  be  used  for  boiler  lightoff  and 
as  a  standby  fuel. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedures.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 

Secretary. 

(FK  Doc.  84-16SS5  RIed  S-22-84;  6:45  am] 
MtXINQ  CODE  t717-01-« 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[TSH-FRL  2594-4;  OPTS-41014] 

Fourteenth  Report  of  the  Interagency 
Testing  Committee  to  ttte 
Administrator,  Receipt  of  Report  and 
Request  for  Comments  Regarding 
Priority  Ust  of  Chemicals 

Correction 

In  FR  Doc.  84-14050  beginning  on  page 
22389  in  the  issue  of  Tuesday.  May  29. 
1984.  make  the  followring  corrections: 

1,  On  page  22391.  column  three.  line 
nine.  'Taoxicology"  should  read 
'Toxicology";  lines  eleven  and  twelve 
should  read. 

Committee  Staff 

Martin  Grief,  Executive  Secretary 

and  in  line  nineteen.  "Mational"  should 
read  "National". 

2.  On  page  22405,  column  three,  line 
fifteen,  "ficient"  should  read 
"Coefficient". 

BtlXma  CODE  ISOS-OI-M 

[OPP-240044:  PH-FRL  2594-5] 

State  Registration  of  Pesticides 

Correction 

In  FR  Doc.  84-14186  beginning  on  page 
22526  in  the  issue  of  Wednesday,  May 
30, 1984,  make  the  following  correction: 

On  page  2252a  first  column,  Viigima 
line  five,  "(CUP)"  should  be  removed. 

BILUNa  CODE  150S-01-«I 

[PF-374;  PH-FRL  2592-4] 

Certain  Companies;  Pesticide 
Tolerance  Petitions 

Correction 

In  FR  Doc.  84-13791  beginning  on  page 
21795  in  the  issue  of  Wednesday,  May 
23, 1984,  make  the  following  correction: 

On  page  21796,  third  column,  the  table 
at  the  top  of  the  page,  fourth  column. 
Parts  per  million  (ppm),  entry  four,  ".30" 
should  read  "0.3". 

BHJJNO  CODE  ISOS-OI-H 


(AMS-FRL-2607-2] 

Control  of  Air  Pollution  From  New 
•Aotor  Vehicles  and  New  Motor  Vehicle 
Engines;  Federal  Certification  Test 
Resutts  for  1984  Model  Year 

Correction 

In  FR  Doc.  84-15820  beginning  on  page 
24443  in  the  issue  of  Wednesday,  June 
13, 1984,  make  the  following  correction: 

On  page  24443,  third  column,  line  13  in 
the  summary,  "not  available."  should 
read  "now  available." 

BtLUNQ  CODE  1$0S-01-« 


[OPTS-140051;  TSH-FRL-2613-6] 

ICF  inc.  and  Springt>om  Management 
Consultants,  Inc.;  Transfer  of  Data  to 
Contractor  and  Subcontractor 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  will  transfer  to  its 
contractor,  ICF,  Inc.,  and  its 
subcontractor  Springbom  Management 
Consultants,  Inc.,  information  which  has 
been  or  will  be  submitted  to  EPA  under 
section  5  of  the  Toxic  Substances 
Control  Act  (TSCA).  Some  of  the 
information  may  be  claimed  as 
confidential.  These  firms  will  review 
this  information  and  use  it  to  evaluate 
the  potential  economic  impacts  of 
regulatory  actions  taken  under  section  5 
of  TSCA. 

date:  The  transfer  of  the  confidential 
data  submitted  to  EPA  will  occur  no 
sooner  than  10  working  days  after  date 
of  publication  of  this  notice  in  the 
Federal  Register. 
FOR  FURTHER  INFORMATION  CONTACT 

Edward  A.  Klein.  Director.  TSCA 
Assistance  Office  (TS-799).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-543,  401  M  St., 
SW..  Washington.  D.C.  20460.  Toil-Free: 
(800-424-9065).  In  Washington.  D.C: 
(554-1404).  Outside  the  USA: 
(Opera  tor— 202-554-1 404 ) . 
SUPPLEMENTARY  INFORMATION: 

Provisions  including  Executive  Order 
12291.  the  Regulatory  Flexibility  Act. 
and  section  2(b)  of  TSCA,  the  Act's 
general  policy  statement,  require  EPA  to 
consider  the  economic  impact  of 
proposed  regulatory  actions  under 
TSCA.  In  evaluating  the  necessity  of 
regulatory  actions  under  TSCA  in  a 
given  instance,  EPA  considers  economic 
factors  like  characteristics  of  a 
particular  market,  the  availability  of 
substitutes  for  a  substance,  and 
potential  uses  that  could  be  made  of  the 
substance.  In  evaluating  alternative 


courses  of  regidatory  action.  EPA 
considers  factors  like  the  relative  cost 
effectiveness  and  availability  of  various 
control  technologies  and  the  practicaUty 
of  other  regulatory  options. 

Under  EPA  Conh-act  No.  68-02-3935, 
ICF,  Inc.  (ICF).  of  Washington,  D.C,  and 
its  subcontractor,  Springbom 
Management,  Ina  (Springbom),  of 
Enfield,  CT,  will  assist  the  Regulatory 
Impacts  Branch  (RIB)  of  the  Office  of 
Toxic  Substances  in  performing 
regulatory  and  general  economic  impact 
analyses  for  TSCA  regulatory  programs. 

In  accordance  with  40  CFR  2.306(j). 
EPA  has  determined  that  ICF  and 
Springbom  employees  may  require 
access  to  confidential  business 
information  (CBI)  submitted  to  EPA 
imder  section  5  of  TSCA  to  perform 
work  satisfactorily  under  the  above- 
noted  contract  EPA  is  issuing  this 
notice  to  inform  all  submitters  of 
information  imder  section  5  of  TSCA 
that  EPA  may  tranfer  to  these  firms,  on 
a  need-to-know  basis,  confidential 
business  information  on  specific 
chemicals  that  are  under  review  or  are 
subjects  of  possible  regulatory  actions. 
Upon  completing  their  review  of 
materials  submitted  for  a  specific 
chemical,  the  firm  receiving  confidential 
business  information  will  return  all  such 
materials  to  EPA. 

ICF  and  Springbom  have  been 
authorized  to  have  access  to  TSCA 
confidential  business  information  under 
the  EPA  "Contractor  Requirements  for 
the  Conti-ol  and  Security  of  TSCA 
Confidential  Business  Information" 
security  manual.  EPA  has  approved  the 
security  plans  of  these  two  firms  and 
conducted  the  required  inspections  of 
the  contractors'  facilities  and  found 
them  to  be  in  compliance  with  the 
provisions  of  the  manual.  Personnel 
from  these  two  firms  will  be  required  to 
sign  a  non-disclosure  agreement  and  be 
briefed  on  appropriate  security 
procedures  before  they  are  permitted 
access  to  confidential  information  in 
accordance  with  the  'TSCA 
Confidential  Business  Information 
Security  Manual"  and  the  Contractor 
Requirements  manual. 

Dated:  June  14. 19S4. 
Don  R.  Clay. 

Director,  Office  of  Toxic  Substances. 

|FR  Doc  M-ianS  Filed  6-22-M;  8:45  amj 
BfLUNGCOOE  6S60-50-M 


Availability  of  Section  321 
Investigation;  Draft  Report 

agency:  Environmental  Protection 
Agency  (USEPA). 
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SUMMARV:  On  February  3. 1984,  he 
Administrator  of  USEPA  grante<  a 
request  to  conduct  an  investigat  on  as 
authorized  under  Section  321  of  he 
Clean  Air  Act.  The  purpose  of  tl;  e 
investigation  is  to  determine  wh^t 
any.  employment  effects  at  the 
Coal  Company,  Sunnyhill  Mine 
Lexington.  Ohio,  are  the  direct 
air  pollution  regulations  adoptee 
pursuant  to  the  Clean  Air  Act. 

USEPA  has  completed  this 
investigation  and  has  prepared 
report  which  is  available  to  the  ^u 
Copies  of  the  report  can  be  obta  ned 
writing  or  calling  the  contact  peison 
listed  in  the  address  section  of 
notice.  EPA  is  providing  30  days 
submit  comments  on  this  draft 

DATE:  Comments  on  the  draft  re 
due  on  or  before  July  25. 1984 

ADDRESS:  Copies  of  the  draft  replort 
be  obtained  by  writing  or  calling ; 
Tinsiey,  Regulatory  Analysis  Bre  nch 
(5AR-26).  U.S.  Environmental  Protection 
Agency,  Region  V.  230  S.  Dearbc  m 
Street.  Chicago.  Illinois  60604.  (3^2)  886- 
6069. 

Written  comments  on  the  drafl  report 
should  be  sent  to:  Gary  Guiezian  Chief. 
Regulatory  Analysis  Section.  Aiif  and 
Radiation  Branch  (5AR-26).  U.S. 
Environmental  Protection  Agenc^ 
Region  V.  230  S.  Dearborn  Street 
Chicago.  Illinois  60604. 

Dated:  )une  14. 1984. 
Valdas  V.  Adamkus. 

Regional  A  dministrator. 

\n  Doc  84-16833  Rted  6-22-8«:  8:45  am) 
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[OW-FRL-2614] 

Pretreatment  Implementation  Rleview 
Task  Force  Open  Meetings 

Pursuant  to  Pub.  L  92-463,  not  ce  is 
hereby  given  that  a  meeting  of  th  e  full 
Pretreatment  Implementation  Review 
Task  Force  will  be  held  on 
and  26. 1984  from  9.00  a.m.  to  5: 
Room  2409.  Prior  to  the  full  Task  Force 
meeting,  there  will  be  meetings  o  F  the 
three  subcommittees:  the  Prograiji 
Development  and  Approval 
Subcommittee  on  July  10. 1984  frim 
10:00  a.m.  to  5:00  p.m.  and  July  11 .  1984 
from  9:00  a.m.  to  4:00  p.m.  in  Roo]n  3906: 
the  Technical  Implementation 
Subcommittee  on  July  31, 1984 
a.m.  to  5:00  p.m.  and  August  1, 
9:00  a.m.  to  4:00  p.m.  in  Room 
the  Reporting  and  Monitoring 
Subcommittee  on  August  14, 198-  from 
9:00  a.m.  to  5:00  p.m.  in  Room  21^3.  All 
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meetings  will  be  held  at  Waterside  Mall. 
401  M  Street.  S.W..  Washington.  D.C. 

The  agenda  for  the  full  Task  Force 
meeting  in  September  involves  a 
consideration  of  reports  from  the  July 
and  August  subcommittee  meetings.  The 
Program  Development  and  Approval 
Subcommittee  will  consider  the 
following  issues  at  its  July  10-11 
meeting:  50-50  matching  grant, 
delegation  of  categorical  determination, 
oversight  guidance,  state  rulemaking 
prior  to  program  delegation, 
fundamentally  different  factor  (FDF) 
variance  application,  development  and 
submission  of  National  Pollutant 
Discharge  Elimination  System  (NPDES) 
State  pretreatment  program,  delegation 
of  FDF  and  net/gross  determinations, 
adequate  funding  and  staffing  for  States, 
piecemeal  approval  of  publicly  owned 
treatment  works  (POTW)  pretreatment 
programs,  guidance  on  enforcement,  and 
insuring  adequate  control  of  site-specific 
toxics  of  concern.  The  Technical 
Implementation  Subcommittee  will 
consider  the  following  issues  at  its  July 
31,  August  1  meeting:  production-based 
vs.  concentration-based  standards, 
integrated  facilities,  examination  of  "50 
POTW  Study"  and  its  conclusions, 
removal  credits,  examination  of 
alternative  pretreatment  programs  (i.e.. 
local  option,  bubble),  centralized  waste 
treatment  facilities,  categorical  standard 
updating  (including  examination  of 
industries  never  assigned  to  receive 
categorical  standards),  changes  to 
§  403.5,  applicability  of  categorical 
pretreatment  standards  to  research  and 
development  facilities,  POTWs  with 
non-biological  treatment  and  the  effect 
of  the  regulations  on  these  types  of 
facilities,  and  pretreatment/Resource 
Conservation  and  Recovery  Act  (RCRA) 
overlap.  The  Reporting  and  Monitoring 
Subcommittee  will  consider  the 
following  issues  at  its  August  14 
meeting:  standardized  and  simplified 
reporting,  guidance  on  enforcement, 
significant  noncompliance,  priority  of 
guidance  documents,  data  base 
requests,  grab  sample  and  slug  loading 
definition,  total  toxic  organics  (TTO) 
listings,  sampling  (frequency/type/ 
reason),  pickle  liquors,  long-term 
averages  (consistency/enforceability), 
need  for  FDF  variances,  program 
integration — RCRA  and  pretreatment, 
and  90-day  periodic  compliance  reports. 

Any  member  of  the  public  wishing  to 
make  comments  is  invited  to  submit 
them  in  writing  to  Mr.  Richard  Kinch  no 
later  than  October  1, 1984.  All  meetings 
will  be  open  to  the  public.  Any  member 
of  the  public  wishing  additional 
information  should  contact  Mr.  Richard 
Kinch  or  Dr.  Jerry  Parker  (EN-336),  U.S. 


EPA,  401  M  Street.  S.W..  Washington. 
D.C.  20460.  (202)  755-0750. 

For  further  information  contact:  Dr. 
Jerry  Parker.  (202)  755-0750. 

Dated:  June  19. 1984. 
Henry  Longest  11, 

Acting  Assistant  Administrator  for  Water. 

|FR  Doc.  84-16822  Filed  6-22-84:  8:45  am| 
BILUNG  COOC  eS60-S0-M 


FEDERAL  RESERVE  SYSTEM 

NCNB  Corp.;  Application  To  Engage 
de  Novo  in  Permissible  Nonbanking 
Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(l] 
of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  commence 
or  to  engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  13, 1984. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 
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1.  NCNB  Corporation.  Charlotte, 
North  Carolina;  to  engage  de  novo 
through  its  subsidiary,  NCNB  Financial 
Services,  Inc.  in  making  or  acquiring 
loans  or  other  extensions  of  credit  such 
as  would  be  made  by  a  factoring  or 
commercial  finance  company,  including 
commerical  loans  secured  by  a 
borrower's  inventory,  accounts 
receivable  or  other  accounts,  and 
servicing  such  loans  for  others. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  19. 1984. 
James  McAfee, 
Associate  Secretary  of  the  Board. 

|FR  Doc  84-16784  Filed  A-22-S4: 8:45  am\ 
BILLING  CODE  (210-01-4I 


Tuscaloosa  Bancshares,  Inc.,  et  al.; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1642)  and 
§  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  16, 
1984. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street.  NW.,  Atlanta,  Georgia 
30303: 

1.  Tuscaloosa  Bancshares,  Inc., 
Denham  Springs,  Louisiana;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Tuscaloosa  Commerce  Bank,  Denham 
Springs,  Louisiana. 

B.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 


1.  Jndcorp,  Martinsville.  Indiana;  to 
become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Indiana  Bank  and  Trust 
Company.  Martinsville,  Indiana. 

C.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Street,  Dallas,  Texas 
75222: 

1.  Klein  Bancshares,  Inc.,  Houston, 
Texas;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  Klein  Bank,  Spring, 
Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  )une  19, 1964. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

\VR  Doc.  84-16785  Filed  6-22-84;  6:45  am] 
BILLING  CODE  S21&-01-II 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

National  Institutes  of  Health 

Geriatrics  Review  Committee; 
Establishment 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92-463,  86  Stat.  770-776).  the  National 
Institutes  of  Health  announces  the 
establishment  by  the  Secretary  of 
Health  and  Human  Services,  of  the 
Geriatrics  Review  Committee,  National 
Institute  on  Aging. 

The  Geriatrics  Review  Committee 
shall  provide  initial  scientific  merit  and 
technical  review  of  research  and 
training  grant  applications  in  support  of 
clinical  research  and  research-related 
activities  which  require  geriatric  or 
other  clinical  expertise  and  involvement, 
as  well  as  research  contract  proposals 
utilizing  specialized  patient  populations 
for  clinical  studies  of  aging  diseases  and 
processes.  The  committee  shall  advise 
the  Secretary;  the  Assistant  Secretary 
for  Health;  the  Director.  National 
Institutes  of  Health;  and  the  Director  of 
the  National  Institute  on  Aging. 

Authority  for  this  committee  shall 
terminate  on  May  31, 1985.  unless  the 
Secretary.  HHS.  formally  determines 
that  continuance  is  in  the  public  -interest. 

Dated:  )une  19. 1984. 
James  B.  Wyngaarden, 

Director,  National  Institutes  of  Health. 

|FR  Doc.  84-16799  Filed  6-22-84;  8:45  am) 
BILUNO  CODE  4140-01-M 


Meeting  of  National  Advisory  Dental 
Research  Council 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the 


National  Advisory  Dental  Research 
Council,  National  Institute  of  Dental 
Research,  on  July  27, 1984,  in  Conference 
Room  6.  Building  31-C,  National 
Institutes  of  Health,  Bethcsda, 
Maryland.  This  meeting  will  be  open  to 
the  public  from  10:00  a.m.  to  10:30  a.m. 
for  general  discussion  and  program 
presentations.  Attendance  by  the  public 
will  be  limited  to  space  available. 

This  special  meeting  has  been 
scheduled  for  the  purpose  of  reviewing 
only  those  applications  that  have  been 
received  in  response  to  program 
announcements. 

In  accordance  with  the  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)f6).  Title  5,  U.S.  Code  and  section 
10(d)  of  Pub.  L.  92-^163,  the  meeting  of 
the  Council  will  be  closed  to  the  public 
on  July  27  from  10:30  a.m.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Ms.  Nancy  Walsh,  Council  Secretary 
for  the  National  Institute  of  Dental 
Research,  National  Institutes  of  Health, 
Westwood  Building.  Room  503, 
Bethesda,  Maryland  20205  (phone  301- 
496-7723)  will  furnish  rosters  of 
committee  members,  a  summary  of  the 
meeting,  and  other  information 
pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  Nos.  13.840-Caries  Research. 
13.841-Periodontal  Diseases  Research,  13.842- 
Cranifacial  Anomalies  Research.  13.843- 
Restorative  Materials  Research,  13.844-Pain 
Control  and  Behavioral  Studies.  13.B45-DentaI 
Research  Institutes,  13.878-Soft  Tissue 
Stomatology  and  Nutrition  Research. 
National  Institutes  of  Health) 

Dated:  June  15. 1984. 
Betty  J.  Beveridge, 
NIH  Committee  Management  Officer. 

|FR  Doc  84-16800  Filed  6-22-S4:  8:45  am) 
BILLING  CODE  4140-OI-M 


Meeting  of  Environmental  Health 
Sciences  Review  Committee 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Environmental  Health  Sciences  Review 
Committee  on  July  30-31, 1984.  in 
Building  101  Conference  Room.  South 
Campus.  NIEHS.  Research  Triangle 
Park,  North  Carolina.  This  meeting  will 
be  open  to  the  public  from  9:00  a.m.  to 
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approximately  10:30  a.m.  on  Ju  ly  30.  for 
general  discussions.  Attendan  %  by  the 
public  is  limtted  to  space  avai^ble. 

In  accordance  with  provisions  set 
forth  in  section  552b{c)(4)  and  652b(c){6), 
Title  5.  U.S.  Code  and  section  J0(d)  of 
Pub.  L  92-463.  the  meeting  wil  be 
closed  to  the  pubhc  from  10:30  a.m..  July 
30,  to  adjournment  on  July  31,  or  the 
review,  discussion  and  evalua  ion  of 
individual  grant  applications  a  nd 
contract  proposals.  These  app]  ications 
and  proposals  and  the  discuss  ons  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  informs  tion 
concerning  individuals  associated  with 
the  applications  and  proposals,  the 
disclosure  of  which  would  con  stitute  a 
clearly  unwarranted  invasion  i  if 
personal  privacy. 

Dr.  Carol  Shreffler.  Executiv » 
Secretary,  Environmental  Heal  th 
Sciences  Review  Committee.  ^  ational 
Institute  of  Environmental  Hea  Ith 
Sciences,  National  Institutes  o;  Health, 
P.O.  Box  12233.  Research  Triar  gle  Park. 
North  Carolina  27709.  (telephoi  le  919- 
541-7826).  will  provide  summai  ies  of 
meeting,  rosters  of  committee  nembers. 
and  substantive  program  infon  nation. 

(Catalog  of  Federal  Domestic  Assii  tance 
Program  Nos.  13.112,  Characterizal  ion  of 
Environmental  Health  Hazards;  13  113, 
Biological  Response  to  Environmental  Health 
Hazards;  13.114,  Applied  Toxicoloj  ical 
Research  and  Testing;  13.115,  Bion:  etry  and 
Risk  Estimation;  133.894,  Resource  and 
Manpower  Development  National  nstitutes 
of  Health) 

Dated:  June  15, 1984. 
Betty ).  Beveridge, 

Committee  Management  Officer,  A  JH. 

[FK  Doc  84-18802  Filed  8-22-84'.  8:45  am) 
BUXMO  COOC  4140-01-M 


Meeting  of  the  Minority  Biomedical 
Research  Support  Subcommittee  of 
the  General  Research  Support  Review 
Committee  [ 

Pursuant  to  Pub.  L.  92-463.  nitice  is 
hereby  given  of  the  meeting  of  me 
Minority  Biomedical  Research  Support 
Subcommittee  of  the  General  Research 
Support  Review  Committee.  Derision  of 
Research  Resources.  July  16-1a  1984.  at 
the  National  Institutes  of  Health.  The 
meeting  will  be  held  in  Confers  nee 
Room  9.  Building  31.  9000,  Roc)  ville 
Pike.  Bethesda.  Maryland  2020  i. 

This  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  approx  mately 
1:30  p.m.  on  July  16, 1984.  to  dis  cuss 
policy  matters  relating  to  the  ^  inority 
Biomedical  Research  Support  I  rogram. 
Attendance  by  the  public  will  I  e  limited 
to  space  available. 


In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  Title  5.  U.S.  Code  and  section 
10(d)  of  Pub.  L  92-463.  the  meeting  will 
be  closed  to  the  public  on  July  16. 1984. 
from  approximately  1:30  p.m.  to  5:00  p.m. 
and  on  July  17, 1984  from  8:30  a.m.  to 
adjournment  for  the  review,  discussion 
and  evaluation  of  individual  grant 
applications  submitted  to  the  Minority 
Biomedical  Research  Support  Program. 
These  applications  and  discussions 
could  reveal  confidential  trade  secrets 
or  commercial  property  such  as 
patentable  material,  and  personal 
information  concerning  individuals 
associated  with  the  applications, 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy. 

Mr.  James  Augustine,  Information 
Officer.  Division  of  Research  Resources, 
National  Institutes  of  Health,  Building 
31,  Room  5B10,  Bethesda,  Maryland 
20205.  telephone  (301)  486-5545,  will 
provide  summaries  of  meeting  and 
rosters  of  committee  members.  Dr.  Ethel 
B.  Jackson,  Executive  Secretary  of  the 
General  Research  Support  Review 
Committee,  Building  31,  Room  5B11, 
Bethesda.  Maryland  20205.  telephone 
(301)  496-4390  will  furnish  substantive 
program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13,375.  Minority  Biomedical 
Research  Support  Program.  National 
Institutes  of  Health) 

Dated:  June  15. 1984. 
Betty  |.  Beveridge, 

NIH  Committee  Management  Officer. 

(FR  Doc.  84-16803  Filed  8-22-84:  8:45  am] 
BIUJNO  CODE  4140-01-M 


Meeting  of  NIDR  Special  Grants 
Review  Committee 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Institute  of  Dental  Research 
Special  Grants  Review  Conunittee,  July 
17-18-19. 1984.  in  Conference  Room  6, 
Building  31-C.  National  Institutes  of 
Health,  Bethesda,  Maryland.  The 
meeting  will  be  open  to  the  public  from 
9:00  a.m.  to  9:30  a.m.  July  17  for  general 
discussions.  Attendance  by  the  public  is 
limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6),  Title  5.  U.S.  Code  and  section 
10(d)  of  Pub.  L.  92-463.  the  meeeting  will 
be  closed  to  the  public  from  9:30  a.m. 
July  1^  to  adjournment  July  19  for  the 
review,  discussion  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 


material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  H.  George  Hausch,  Executive 
Secretary.  NIDR  Special  Grants  Review 
Committee,  National  Institute  of  Dental 
Research,  National  Institutes  of  Health, 
Westwood  Building,  Room  507, 
Bethesda,  MD  20205  (telephone  301-496- 
7658)  will  provide  summaries  of  meeting, 
rosters  of  committee  members,  and 
substantive  program  information. 

(Catalog  of  Federal  Dometic  Assistance 
Programs  Nos.  13.840-Carie8  Research, 
13.841-Periodontal  Diseases  Research,  13.842- 
Craniofacial  Anomalies  Research,  13.843- 
Restorative  Materials  Research,  13.844-Pain 
Control  and  Behavioral  Studies,  13.845-DentaI 
Research  Institutes.  13.878-Soft  Tissue 
Stomatology  and  Nutrition  Research. 
National  Institutes  of  Health) 

Dated:  June  15. 1984. 
Betty  |.  Beveridge, 
MH  Committee  Management  Officer. 

[FR  Doc  84-16801  Field  6-22-84:  8:45  am] 
BILLING  CODE  4140-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Availability  of  a  Final  Environmental 
Impact  Statement  on  the  Cache  River 
Basin:  a  Waterfowl  Habitat 
Preservation  Proposal  in  Jackson, 
Monroe,  Prairie  and  Woodruff 
Counties,  Arkansas 

agency:  Fish  and  Wildlife  Service, 
Interior  (FWS). 
action:  Notice. 

summary:  This  Notice  advises  the 
public  that  a  Final  Envirorunental 
Impact  Statement  (FEIS)  on  the  Cache 
River  Basin  waterfowl  habitat 
preservation  proposal  in  Jackson, 
Monroe,  Prairie,  and  Woodruff  Counties, 
Arkansas,  will  be  available  for  public 
review  by  July  6, 1984. 

The  FEIS  considers  environmental 
and  socio-economic  effects  of  protecting 
and  preserving  up  to  92,000  acres  of 
internationally  significant  waterfowl 
habitat  within  the  10-year  floodplain  of 
the  lower  and  middle  Cache  River  Basin. 
The  FEIS  evaluates  impacts  of  eight 
alternative  actions  and  determines  the 
degree  to  which  each  would  accomplish 
habitat  preservation  goals.  Included  in 
this  alternative  evaluation  is  the 
preferred  alternative  of  the  FWS  (No.  1} 
which  provides  for  a  "team  approach" 
to  preservation  involving  the  FWS, 
Arkansas  Came  and  Fish  Commission, 
other  agencies,  groups,  and  individuals. 
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The  primary  means  of  acquisition  from 
willing  sellers  will  be  fee  title  and 
easements;  however,  other  methods 
such  as  donations,  land  exchanges,  tmd 
management  agreements  may  be  used. 
Written  comments  are  not  required; 
however,  they  may  be  sent  to  the 
following  address: 

ADDMESS:  Mr.  James  W.  Pulliam.  Jr., 
Regional  Director,  U.S.  Fish  and  Wildlife 
Service,  75  Spring  Street,  SW.,  Atlanta 
Georgia  30303. 

FOR  FURTHER  INFORMATION  CONTACT: 
Kenneth  M  Butts,  Chief,  Branch  of 
Planning,  Division  of  Realty,  U.S.  Fish 
and  Wildlife  Service,  75  Spring  Street, 
SW..  Atlanta,  Georgia  30303.  Telephone 
(Commercial)  404/221-3543,  (FTS)  242- 
3543. 

Dated:  June  18, 1984. 

David  B.  Allen, 

Deputy  Regional  Director,  U.S.  Fish  and 

Wildlife  Service. 

|FR  Doc  84-1679S  Filed  e-22-M:  8:45  am) 
BtLUNQ  CODE  431(MI7-M 


National  Park  Service 

Mining  Plan  of  Operations  Death, 
Valley  National  Monument,  California; 
Availability 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  Section  2  of  the  Act 
of  September  28, 1976, 16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  §  9.17  of  36  CFR  Part  9, 
American  Borate  Company  has  filed  a 
plan  of  operations  with  the  National 
Park  Service  in  support  of  construction 
of  a  ventilation  shaft,  to  service  its 
underground  Billie  Mine,  on  its  Billie  No. 
22  mining  claim  within  Death  Valley 
National  Monument.  The  plan  is 
available  for  public  inspection  during 
normal  business  hours  at  the  Death 
Valley  National  Monument 
headquarters.  Death  Valley,  California. 

Dated:  May  23, 1984. 

Edwin  L  Rothfuss, 

Superintendent,  Death  Valley  National 
Monument 

|FR  Doc.  a«-ie82S  Filed  6-22-84: 8:45  am) 
BILUNO  CODE  4310-70-M 


Mining  Plan  of  Operations  at  Denali 
National  Parle  and  Preserve,  Alaska; 
AvaUabUity 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  section  2  of  the  Act 
of  September  28, 1976. 16  U.S.C.  1901  et 
seq.,  and  in  accordance  with  the 
provisions  of  S  9.17  of  36  CFR  Part  9A, 
Kantishna  Mining  Company  has  filed  a 


plan  of  operations  in  support  of 
proposed  mining  operations  on  lands 
embracing  a  Mining  Claim  Group  on 
Caribou  Creek  within  the  Denali 
National  Park  and  Preserve.  These  plans 
are  available  for  public  inspection 
during  normal  business  hours  at  the 
Alaska  Regional  Office,  National  Park 
Service,  2525  Gambell  Street, 
Anchorage,  Alaska. 

Robert  L.  Peterson, 

Acting  Regional  Director,  Alaska  Region. 

|FR  Doc.  84-16827  Filed  6-22-84;  8:45  ami 
BRJJNaCOOE  4310-70-M 


Subsistence  Resource  Commission; 
Meeting 

AGENCY:  National  Park  Service,  Alaska 
Region,  Interior. 

ACTION:  Subsistence  Resource 
Commission  Meeting. 

summary:  The  Alaska  Regional  Office 
of  the  National  Park  Service  announces 
a  forthcoming  meeting  of  the  Denali 
National  Park  Subsistence  Resource 
Commission.  The  following  agenda 
items  will  be  discussed: 

1.  Review  and  approval  of  minutes. 

2.  Discuss  resident  zone  boundaries. 

3.  Resident  community  population 
chamges. 

4.  Trapline  and  their  historical  use. 

5.  ATV  use  policy  review — historical 
and  traditional  use. 

DATE:  The  meeting  will  begin  at  8:00  a.m. 
on  July  13, 1984,  and  conclude  the 
afternoon  of  July  14, 1984. 

ADDRESS:  The  meeting  will  be  held  in 
the  Denali  National  Park,  McKinley, 
Alaska. 

FOR  FURTHER  INFORMATION  CONTACT 

Bob  Cunningham,  Superintendent 
Denali  National  Park,  P.O.  Box  9, 
McKinley  PSrk,  Alaska  99755,  Phone 
(907)  683-2294. 

SUPPt£MENTARY  INFORMATION:  The 

Denali  National  Park  Subsistence 
Resource  Commission  is  authorized 
under  Title  VIII,  section  808,  of  the 
Alaska  National  Interest  Lands 
Conservation  Act  Pub.  L.  96-487. 

Dated:  June  13. 1984. 

Robert  L  Peterson, 

Acting  Regional  Director,  Alaska  Region. 

|FR  Doc.  84-18828  Filed  8-10-84;  8:45  am) 
BtLUNQ  CODE  4310-70-M 


INTERNATIONAL  TRADE 
COMMISSION 

(Investigations  Nos.  701-TA-215  through 
217  (PreHminafy)  and  731-TA-191  through 
195  (Preflminary)] 

Oil  Country  TutMilar  Goods  From 
Argentina,  Brazil,  Korea,  Mexico,  and 
Spain 

agency:  International  Trade 
Commission. 

ACTION:  Institution  of  preliminary 
antidumping  and  countervailing  duty 
investigations  and  scheduling  of  a 
conference  to  be  held  in  connection  with 
the  investigations. 

EFFECTIVE  DATE:  June  13, 1984. 

summary:  The  Commission  gives  notice 
of  the  institution  of  preliminary 
countervailing  duty  investigations  701- 
TA-215  through  217  (Preliminary),  under 
section  703(a)  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1671b(a))  to  determine 
whether  there  is  a  reasonable  indication 
that  an  industry  in  the  United  States  is 
materially  injured,  or  is  threatened  with 
material  injury,  or  the  establishment  of 
an  industry  is  materially  retarded,  by 
reason  of  imports  from  Brazil,  Korea, 
and  Spain  of  oil  country  tubular  goods 
as  provided  for  in  items  610.32, 610.37, 
610.39,  610.40,  610.42,  610.43,  610.49,  and 
610.52  of  the  Tariff  Schedules  of  the 
United  States  (TSUS),'  upon  which 
bounties  or  grants  are  alleged  to  be  paid. 

The  Commission  also  gives  notice  of 
the  institution  of  preliminary 
antidumping  investigations  731-TA-191 
through  195  (Preliminary)  under  section 
733(a)  of  the  Tariff  Act  of  1930  (19  U.S.C. 
1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Argentina,  Brazil,  Korea, 
Mexico,  and  Spain  of  oil  country  tubular 
goods  provided  for  in  items  610.32, 
610.37,  610.39.  610.40.  601.42.  6ia43, 
610.49,  and  610.52  of  the  TSUS, '  which 
are  alleged  to  be  sold  at  less  than  fair 
value. 

FOR  FURTHER  INFORMATION  CONTACT 

Abigail  Eltzroth,  U.S.  International 


'  In  particular,  API  and  nonAPI  oil  well  tubing, 
casing,  or  drill  pipe*,  which  are  identified  in  items 
610  3216,  610.3219,  610.3233.  610  3234,  6ia324a 
610.32S2.  810.3256.  610.3258.  610.3264.  8113721, 
610.3722,  810.3741.  6113742.  610.3751.  610^825. 
610.3935.  610.4025.  6114035.  610.4225.  610  4235. 
610.43J5.  810.4335.  610.4942.  610.4944.  ei0.494e, 
610.4954.  810.4957.  610.496&  6114969.  610.SZ21. 
610.5222.  611S22&  6115241  610.5242.  611U43k 
610.5244  of  the  TSUSA. 
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Trade  Commission.  701  E  Stree  .  NW.. 

Washington.  DC.  20436.  telephi)ne  202- 

523-0289. 

SUPPLEMENTARY  INFORMATION: 
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Background 

These  investigations  are  bei 
instituted  in  response  to  petitiohs 
on  June  13. 1984.  by  counsel  for 
Star  Steel  Co..  and  CF&I  Steel 
U.S.  producers  of  oil  country 
goods  '.  The  Commission  must 
determination  in  these  investig 
within  45  days  after  the  date 
of  the  peititions.  or  by  July  30. 
CFR  207.17). 

Participation 

Persons  wishing  to  participate 
investigations  as  parties  must 
entry  of  appearance  with  the 
to  the  Commission,  as  provider 
section  201.11  of  the  Commi? 
of  Practice  and  Procedure  (19 
201.11).  not  later  than  seven  (: 
after  the  publication  of  this  not 
Federal  Register.  Any  entrv'  of 
appearance  filed  after  this  date 
referred  to  the  Chairman,  who 
determine  whether  to  accept  th 
entr>'  for  good  cause  shown  by 
person  desiring  to  file  the  entry 

Serv  ice  of  Documents 

The  Secretary  will  compile  a  bervice 
list  from  the  entries  of  appearai  ice  filed 
in  these  investigations.  Any  paity 
submitting  a  document  in  conm  ction 
with  the  investigations  shall,  in  addition 
to  complying  with  §  201.8  of  the 
Commission's  rules  (19  CFR  201 
a  copy  of  each  such  document 
other  parties  to  the  investigatio|is 
service  shall  conform  with  the 
requirements  set  forth  in  §  201.i6(b)  of 
the  rules  (19  CFR  201.16(b)).  as  imended 
by  47  FR  33682.  August  4. 1982). 

Written  Submissions 

Any  person  may  submit  to  th  ; 
Commission  on  or  before  July  1 ),  1984,  a 
written  statement  of  informatio  i 
pertinent  to  the  subject  matter  i  if  these 
investigations  (19  CFR  207.15).  -  ^  signed 
original  and  fourteen  (14)  copie  i  of  such 
statements  must  be  submitted  ( L9  CFR 
201.8). 

Any  business  information  wl-  ich  a 
submitter  desires  the  Commissi  Dn  to 
treat  as  confidential  shall  be  su  emitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  lop  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  witH  the 
requirements  of  §  201.6  of  the 
Commission's  rules  (19  CFR  20l6).  All 
written  submissions,  except  foi 
confidential  business  data,  will  be 
available  for  public  inspection. 
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Conference 

The  Director  of  Operations  of  the 
Commission  has  scheduled  a  conference 
in  connection  with  these  investigations 
for  9:30  a.m.  on  July  6. 1984.  at  the  U.S. 
International  Trade  Commission 
Building.  701  E  Street.  NW..  Washington. 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  Abigail 
Eltzroth  (202-523-0289),  not  later  than 
12:00  noon,  July  5, 1984,  to  arrange  for 
their  appearance.  Parties  in  support  of 
the  imposition  of  antidumping  and 
countervailing  duties  in  these 
investigations  and  parties  in  opposition 
to  the  imposition  of  such  duties  will 
each  be  collectively  allocated  one  hour 
within  which  to  make  an  oral 
presentation  at  the  conference. 

Public  Inspection 

A  copy  of  the  petitions  and  all  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection  during  regular  hours 
(8:45  a.m.  to  5:15  p.m  )  in  the  Office  of 
the  Secretary,  U.S.  International  Trade 
Commission,  710  E  Street,  NW., 
Washington,  D.C. 

For  further  information  concerning  the 
conduct  of  these  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207,  subparts  A  and  B 
(19  CFR  Part  207,  as  amended  by  47  FR 
33682.  August  4, 1982),  and  Part  201, 
Subparts  A  through  E  (19  CFR  Part  201 
as  amended  by  47  FR  33682,  August  4, 
1982). 

This  notice  is  published  pursuant  to 
§  207.12  of  the  Commission's  rules  (19 
CFR  207.12). 

Issued:  June  20. 1984. 
Kenneth  R.  Mason, 
Secretary. 

I'FR  Doc.  84-16791  Fiied  6-22-84;  8:45  am) 
BILLING  CODE  7020-02-M 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Expansion  Arts  Advisory  Panel; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Expansion 
Arts  Advisory  Panel  (Special  Projects) 
to  the  National  Council  on  the  Arts  will 
be  held  on  July  10, 1984,  from  9:00  a.m.- 
5:30  p.m.  in  room  730  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue,  NW.,  Washington.  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 


Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information  with 
the  determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980.  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4).  (6)  and  9(b)  of 
section  552b  of  Title  5,  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer,  National 
Endowment  for  the  Arts,  Washington, 
D.C.  20506,  or  call  (202)  682-5433. 

Dated:  June  19, 1984. 
John  H.  Chirk. 

Director.  Office  of  Council  and  Panel 
Operations,  National  Endowment  for  the  Arts. 

|FR  Doc.  84-16T87  Filed  ft-22-«4;  8:45  ain| 
BtLUNG  CODE  7537-01-M 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Northwest  Conservation  and  Electric 
Power  Plan;  Proposed  Amendments, 
Hearings,  and  Public  Comment  Period 

agency:  Pacific  Northwest  Electric 
Power  and  Conservation  Planning 
Council. 

ACTION:  Notice  of  proposed 
amendments,  hearings,  and  opportunity 
to  comment. 

SUMMARY:  On  April  27, 1983,  the  Council 
adopted  a  final  Northwest  Conservation 
and  Elecric  Power  Plan  (Power  Plan). 
The  Council  is  now  proposing  to  amend 
two  portions  of  that  plan.  This  notice 
describes  the  proposed  amendments, 
provides  information  on  how  to  obtain 
additional  information,  and  outlines  the 
process  for  submitting  written  comments 
and  participating  in  the  hearings. 

DATES  AND  ADDRESSES:  The  public 

comment  period  regarding  the  proposed 
amendments  closes  at  5  p.m.  July  25, 
1984.  Public  hearings  on  the  proposed 
amendments  will  be  held  in: 

•  Portland,  Oregon  at  1  p.m.,  July  5. 
1984  in  the  Council's  auditorium  at  Suite 
200.  700  SW.  Taylor. 

•  Seattle,  Washington  at  9  a.m.,  July 
11, 1984  in  Room  204N  of  the  University 
of  Washington's  Student  Union  Building. 

•  Boise,  Idaho  at  9  a.m.,  July  13, 1984 
at  the  Red  Lion  Riverside  Motor  Inn, 
29th  and  Chinden  Blvd. 

•  Helena,  Montana  at  9  a.m.,  July  23, 
1984  at  the  Council's  Montana  offices. 
Old  Board  of  Health  Building,  Lockey 
and  Roberts  Streets. 
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Instructions  for  Oral  Comment  at 
Heatings 

1.  Requests  for  time  slots  must  be 
made  at  least  three  days  prior  to  the 
hearings  to  Ruth  Curtis,  Information 
Coordinator,  at  the  Council's  central 
office,  700  SW.  Taylor,  Suite  200, 
Portland,  Oregon  97205  or  (503)  222-5161 
(toll  free  1-800-222-3355  out  of  state  or 
1-800-452-2324  in  Oregon). 

2.  TTiose  who  do  not  sign  up  for  time 
slots  will  be  permitted  to  testify  as  time 
permits. 

3.  Hearings  should  be  used  to 
summarize  written  comments. 
Comments  should  not  be  read. 

4.  Ten  copies  of  written  testimony 
should  be  submitted  to  the  Council. 

Commenters  will  have  15  minutes  to 
summarize  written  testimony. 

Instructions  for  Written  Comment 

1.  Comments  must  be  received  in  the 
Council's  central  office,  700  SW.  Taylor 
Street,  Suite  200,  Portland,  Oregon  97205 
by  5  p.m.  on  July  25, 1984.  Comments 
received  after  that  date  will  not  be 
considered. 

2.  Written  comments  should  be 
marked  "Power  Plan  Amendments 
Comment." 

3.  Provide  ten  copies  of  all  comments. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mark  Chemiack,  Conservation  Analyst 
(regarding  amendment  of  Program 
Design  Principle  IE)  or  Jeff  King, 
Resource  Analyst  (regarding 
amendment  of  Action  Item  14.1),  700 
SW.  Taylor,  Suite  200,  Portland,  Oregon 
97205  (toll  free  1-800-222-3355  in 
Montana,  Idaho,  and  Washington;  toll- 
free  1-800-452-2324  in  Oregon;  or  503- 
222-5161). 

SUPPLEMENTARY  INFORMATION:  The 

Pacific  Northwest  Electric  Power 
Planning  and  Conservation  Act,  Pub.  L. 
96-501,  94  Stat.  2697, 16  U.S.C.  839  et 
seq.  (the  Act),  allows  the  Council  to 
amend  its  Plan  from  time  to  time.  At  its 
meeting  in  Portland,  Oregon  on  June  7, 
1984  the  Council  voted  to  formally 
propose  amending  two  portions  of  the 
plan's  Two- Year  Action  Plan  (Chapter 
10). 

Program  Design  Principle  IE  (Low- 
Income  Eligibility  for  Residential 
Weatherization  Financing) 

On  page  10-7  of  the  Two-Year  Action 
Plan,  Program  Design  Principle  IE 
specifies  a  formula  for  determining 
eligibility  for  100%  financing  through 
Bonneville  Power  Administration's 
(Bonneville)  residential  weatherization 
program.  That  design  principle  states 
that  Bonneville's  conservation  program 
for  existing  residential  buildings  shall: 
Provide  a  program  that  pays  100%  of  the 


actual  cost  of  all  structurally  feasible 
and  regionally  cost-effective 
conservation  measures  for  low-income 
households,  at  a  cost  not  to  exceed  AJQ 
cents  per  kilowatt-hour  saved.  This 
program  shall  be  made  available  to 
households  with  an  annual  income 
below  that  specified  in  the  formula 
below. 
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During  the  development  of  the  draft 
power  plan,  the  Council  recognized  that 
residential  conservation  savings  were 
essentially  unavailable  from  low-income 
households  through  existing  utility 
programs  because  low-income 
consumers  could  not  make  the  financial 
contribution  required.  Also,  it  seemed 
inequitable  that  those  same  low-income 
consumers  were  paying  for  conservation 
programs  through  electric  rates,  but 
could  not  benefit  directly  through  the 
programs.  The  Council  believed  that  the 
most  eH^ective  way  to  acquire  those 
savings  from  low-income  households 
was  to  provide  full  cost  payment  based 
on  a  formula  linked  to  median  income 
and  household  size.  The  Council  also 
hoped  to  provide  a  guideline  which  was 
administratively  practical  and  could  be 
uniformly  applied  in  the  region.  The 
Council  chose  to  use  city  or  county 
median  income  as  the  base-line  using 
the  Department  of  Housing  and  Urban 
Development's  percentage  multiplier  for 
each  household  size  from  one  to  eight  or 
more. 

Recently,  various  parties  have 
questioned  the  equity  and 
administrative  effectiveness  of  Program 
Design  Principle  IE.  It  appears  that, 
compared  with  the  poverty  guidelines 
set  forth  by  the  federal  Office  of 
Management  and  Budget,  the  existing 
formula  unnecessarily  restricts  the 
number  of  low-income  households 
eligible  for  100%  financing.  Households 
with  five  or  more  persons  in  counties 
throughout  the  region  are  most  affected. 
In  addition,  the  use  of  county  or  city 
median  incomes  creates  potentially 
serious  administrative  problems  for 
utilities  operating  weatherization 
programs  across  multiple  county  or  city 
jurisdictions.  The  Council  is  seeking  to 
reduce  the  complex  recordkeeping 


requirements  which  appear  to  result 
from  the  direction  now  specified  in  the 
Plan. 

As  a  result,  at  its  June  7  meeting,  the 
Council  voted  to  propose  amending 
Program  Design  Principle  IE  by  deleting 
"median  city  or  county"  in  the  table  and 
replacing  it  with  "regional  population 
weighted  median."  The  Coundl  has 
determined  that  the  current  regional 
population  weighted  median  income  for 
the  region  is  $22,797  (1983  dollars).  The 
Council  believes  that  the  proposed 
single  regional  median  income  guideline 
would  ease  most  of  the  administrative 
concerns  of  the  program  operators.  The 
proposed  amendment  would  change  the 
eligibility  criteria  for  100%  residential 
weatherization  financing.  As  amended. 
Program  Design  Principle  IE  would  read 
as  follows:  Provide  a  program  that  pays 
100%  of  the  actual  cost  of  all  structurally 
feasible  and  regionally  cost-effective 
conservation  measures  for  low-income 
households,  at  a  cost  not  to  exceed  4.0 
cents  per  kilowatt-hour  saved.  This 
program  shall  be  made  available  to 
households  with  an  annual  income 
below  that  specified  in  the  formula 
below. 
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Action  Item  14.1  (Hydropower  Options) 

On  page  10-19  of  the  plan.  Action 
Item  14.1  calls  on  Bonneville  to: 

Acquire  options  on  the  following  six 
categories  of  hydropower  facilities: 

1.  An  existing  dam,  currently  not 
generating  electricity,  with  a  capacity 
greater  than  15  megawatts. 

2.  An  existing  dam.  currently  not 
generating  electricity,  with  a  capacity  of 
between  5  and  15  megawatts. 

3.  A  new  facility  with  a  capacity 
greater  than  25  megawatts. 

4.  A  new  facility  with  a  capacity 
between  10  and  15  megawatts. 

5.  A  new  facility  with  a  capacity  less 
than  10  megawatts. 

6.  A  new  facility  with  an  exemption 
from  the  FERC  licensing  process. 

In  acquiring  options  on  hydropower 
sites,  Bonneville  shall  adhere  to  the 
provisions  of  Appendix  E. 
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This  action  item  was  desi 
the  feasibility  of  hydropower  options 
the  context  of  the  Federal 
Regulatory  Commission's  (FERIt) 
licensing  process.  Recently,  the  State 
Options  Task  Force  and  the  Council's 
Hydropower  Options  Task  Forqe  and 
Options  Steering  Committee 
indicated  that  state  laws  and  regulations 
may  pose  potential  restraints  to  the 
options  process  that  are  as  sign  ficant  as 
those  posed  by  FTlRC's  licensin  [ 
requirements.  Accordingly,  the  Council 
voted  at  its  June  7, 1984  meetinj  to 
propose  amending  Action  Item  14.1  to 
read: 

Acquire  options  on  a  minimum  of 
hydropower  projects.  The  capaciti 
locations,  and  configurations  of  the 
on  which  options  are  fo  be  acquirec 
chosen  to  best  test  the  efficacy  of 
concept  for  hydropower  resources 
selecting  the  options  to  be  acquired 
consideration  shall  be  given  to  idenifying 
and  resolving  potential  impediment  i 
optioning  process  including  the 
permitting  and  licensing  process  a 
and  regulations  of  the  various  sta 
the  region.  Bonneville  shall  consult 
Council  on  the  development  of  a 
Options  and  on  the  selection  of  pro|ects 
optioned. 

In  acquiring  options  on  hydropow  er  sites, 
Bonneville  shall  adhere  to  the  provi  iions  of 
Apendix  E. 
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The  proposed  amendment 
delete  the  list  of  specific  projecl 
for  optioning  and  would  replace 
a  description  of  the  objectives 
hydropower  options.  In  this  wa 
amendment  would  provide  both 
Bonneville  and  the  Council  with 
flexibility  to  select  projects  for 
that  are  best  suited  for  testing  t 
options  concept.  The  proposal 
call  on  Bonneville  to  consult  wi 
Council,  before  preparing  a  Request 
Options,  regarding  the  specific 
and  locations  of  projects  to  be 

(Sec.  4,  Pub.  L  96-501, 16  U.S.C.  839^) 
Edward  Sheets, 

Executive  Director. 

(FT)  Ooc  84-167S6  Filed  &-22-84:  MS  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Forms  Under  Review  By  Offic^  Of 
Management  and  Budget 

Agency  Clearance  Officer:  Kenneth  A. 
Fogash,  (202)  272-2142. 

Upon  Written  Request  Copy 
Available  from:  Securities  and  txchange 
Commission,  Officer  of  Consum  er 
Affairs  and  Information  Services,  450 
Fifth  Street,  NW.,  Washington,  p.C. 
20549. 


New 

EDGAR 

Form  ID  (No.  270-291) 

Notice  is  hereby  given  that  pursuant 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et  seq.),  the  Securities 
and  Exchange  Commission  has 
submitted  for  clearance  Form  ID  under 
the  Securities  Act  of  1933  and  the 
Securities  Exchange  Act  of  1934  for  use 
by  registrants  voluntarily  participating 
in  the  EDGAR  Pilot  Porject.  Form  ID  is  a 
uniform  application  for  identification 
numbers,  passwords  and  personal 
identification  numbers  to  be  used  by 
those  registrants  filing  electronically. 

Submit  comments  to  OMB  Desk 
Officer:  Ms.  Katie  Lewin,  (202)  395-7231, 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget,  Room  3235  NEOB,  Washington, 
D.C.  20503. 

Dated:  June  19. 1984. 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  84-16797  Filed  6-22-84: 8:45  am] 
BILUNQ  CODE  WIO-OI-M 


[Release  No.  13998;  File  No.  812-5816] 

Great-West  Life  &  Annuity  Insurance 
Company,  et  al.;  Filing  of  Application 
Granting  Exemptions 

June  19, 1984. 

Notice  is  hereby  given  that  Great- 
West  Life  and  Annuity  Insurance 
Company  ("GWL&A"),  1675  Broadway, 
Denver,  Colorado  80202,  Futurefunds 
Series  Account  ("Series  Account"),  a 
separate  account  of  GWL&A  registered 
under  the  Investment  Company  Act  of 
1940  ("Act")  as  a  unit  investment  trust, 
and  The  Great-West  Life  Assurance 
Company  ("Great-West")  the  principal 
underwriter  of  the  Series  Account 
(collectively,  "Applicants"),  filed  an 
application  on  April  9, 1984  and  an 
amendment  thereto  on  June  11, 1984  for 
an  order  pursuant  to  section  6(c)  of  the 
Act  granting  exemptions  from  the  above 
referenced  provisions  of  the  Act  and 
regulations  thereunder,  to  the  extent 
necessary  to  permit  transactions 
described  in  the  application.  All 
interested  persons  are  referred  to  the 
application  for  the  complete 
representations  of  the  Applicants,  which 
are  summarized  below,  and  are  referred 
to  the  Act  and  Rules  thereunder  for  a 
statement  of  the  relevant  provisions. 

Applicants  propose  that  they  be 
granted  an  exemption  from  sections 
26(a)  and  27(c)(2)  to  allow  as  a 
deduction  from  the  contract  value:  (1)  A 
daily  charge  for  mortality  and  expense 
risks  equal  on  an  annual  basis  to  1.25% 
of  daily  net  assets  (approximately  .25% 


of  expense  risks  and  1.00%  for  mortality 
risks);  (2)  an  annual  charge  of  $00  for 
contract  maintenance;  (3)  a  $10.00 
charge  for  a  transfer  (apart  from  the  first 
two  in  a  calendar  year)  from  or  to  the 
Variable  Sub-Accounts:  and  (4)  a  charge 
for  premium  taxes. 

With  respect  to  (1)  above.  Applicants 
assert  that  the  mortality  and  expense 
risk  charge  is  consistent  with  the 
protection  of  investors  standard  set 
forth  in  section  6(c)  as  it  is  reasonable 
as  determined  by  industry  practice  with 
respect  to  comparable  annuity  products. 
Applicants  represent  that  they  have 
reviewed  publicly  available  information 
about  similar  industry  practices,  taking 
into  account  such  factors  as  current 
charge  levels,  existence  of  charge  level 
guarantees,  and  guaranteed  annuity 
rates.  They  further  represent  that  the 
data  supporting  and  setting  forth  this 
conclusion  will  be  maintained  on  file  at 
GWL&A's  administrative  offices. 
Applicants  acknowledge  that  some 
portion  of  the  mortality  and  expense 
risk  charge  may  be  utilized  to  meet  sales 
expenses  which  exceed  the  contingent 
deferred  sales  charge  which  may  be 
imposed. 

In  this  connection,  GWL&A  represents 
that  it  has  concluded  that  there  is  a 
reasonable  likelihood  that  the  Series 
Account's  distribution  financing 
arrangement  will  benefit  the  Account 
and  contractowners  and  that  it  will 
maintain  and  make  available  to  the 
Commission  upon  request  a 
memorandum  setting  forth  the  basis  for 
this  representation.  The  Series  Account 
represents  that  it  will  invest  only  in 
open-end  management  companies  which 
have  undertaken  to  have  a  board  of 
directors  with  a  disinterested  majority 
formulate  and  approve  any  plan  under 
Rule  12b-l  to  finance  distribution 
expenses. 

With  respect  to  (2)  and  (3)  above, 
Applicants  assert  that  these  charges 
have  been  set  at  levels  no  higher  than 
the  estimated  actual  costs  of 
administering  the  contracts  and  are  not 
expected  to  exceed  the  actual  expenses 
incurred.  With  respect  to  (4)  Applicants 
represent  that  GWL&A  will  deduct  any 
such  tax  when  incurred. 

Finally,  Applicants  request  exemption 
from  sections  26(a)  and  27(c)(2)  to  the 
extent  necessary  to  permit  GWL&A  to 
hold  assets  of  the  Series  Account  under 
an  agreement  that  does  not  create  a 
trust  and  to  hold  the  securities  of  the 
Maxim  Series  Fund  (of  any  other  open- 
end  management  company  underlying 
the  Series  Account)  in  open  account  in 
lieu  of  stock  certificates.  Applicants 
represent  that  the  assets  of  the  Series 
Account  and  the  Maxim  Series  Fund 
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will  be  protected  by  the  safeguards  and 
conditions  described  in  the  application 
and  that  requiring  the  issuance  of  fund 
certificates  would  impose  an 
unnecessary  administrative  burden. 

Notice  is  further  given  that  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  July  13, 1984,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest  the 
reasons  for  this  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Comission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicants  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  AJFter  said  date  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 

For  the  Commission,  by  the  Division  of 
Investment  Management  pursuant  to 
delegated  authority. 
George  A.  Fltzsimmons, 

Secretary. 

(FR  Doc.  S4-16857  Filed  8-22-64:  8:45  an] 
BIUJNO  COOC  S01(HI1-H 


[File  Na  1-7123] 

Showboat,  Inc.  Common  Stock,  $1  Par 
Value;  Application  To  Withdraw  From 
Listing  and  Registration 

June  la  1984. 

The  Showboat  Inc.  has  filed  an 
application  with  the  Securities  and 
Exchange  Commission  pursuant  to 
section  12(d)  of  the  Securities  Exchange 
Act  of  1934  ("Act")  and  Rule  12d2-2(d) 
promulgated  thereunder,  to  withdraw 
the  specified  security  fit)m  listing  and 
registration  on  the  American  Stock 
Exchange,  Inc.  ("Amex"). 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

1.  The  common  stock  of  Showboat, 
Inc.  is  listed  and  registered  on  the 
Amex.  Pursuant  to  a  Registration 
Statement  on  Form  8-A  which  became 
effective  on  May  18, 1984,  the  Company 
is  also  listed  and  registered  on  the  New 
York  Stock  Exchange  ("NYSE").  The 
Company  has  determined  that  the  direct 
and  indirect  costs  and  expenses  do  not 
justify  maintaining  the  dual  listing  of  the 
common  stock  on  the  Amex  and  the 
NYSE. 

2.  This  application  relates  solely  to 
withdrawal  of  the  common  stock  from 


listing  and  registration  of  the  Amex  and 
shall  have  no  effect  upon  the  continued 
listing  of  such  stock  on  the  NYSE.  The 
Amex  has  posed  no  objection  to  this 
matter. 

Any  interested  person  may,  on  or 
before  July  9, 1984  submit  by  letter  to  the 
Secretary  of  the  Securities  and 
Exchange  Commission,  Washington. 
D.C.  20549,  facts  bearing  upon  whether 
the  application  has  been  made  in 
accordance  with  the  rules  of  the 
Exchange  and  what  terms,  if  any,  should 
be  imposed  by  the  Commission  for  the 
protection  of  investors.  The 
Commission,  based  on  the  information 
submitted  to  it  will  issue  an  order 
granting  the  application  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  t)rder  a 
hearing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.  S4-168Se  Tiled  6-22-S4:  »AS  am] 
aOUNQ  COOC  M10-01-M 


SMALL  BUSINESS  ADMINISTRATION 

Reporting  and  Recordkeeping 
Requirement  Under  0MB  Review 

agency:  Small  Business  Adminisfration. 
ACTION:  Notice  of  Reporting 
Requirements  Submitted  for  OMB 
Review. 

SUMMARY:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35),  agencies  are  required  to 
submit  proposed  reporting  and 
recordkeeping  requirement  to  OMB  for 
review  and  approval,  and  to  publish 
notice  in  the  Federal  Register  that  the 
agency  has  made  such  a  submission. 
DATE:  Comments  must  be  received  on  or 
before  July  18, 1984.  If  you  anticipate 
commenting  on  a  submission  but  find 
that  time  to  prepare  will  prevent  you 
from  submitting  comments  promptly, 
you  should  advise  the  OMB.reviewer 
and  the  Agency  Clearance  Officer  of 
your  intent  as  early  as  possible. 

Copies:  Copies  of  the  proposed 
survey,  the  requests  for  clearance  (S.F. 
83),  supporting  statement  instructions, 
and  other  documents  submitted  to  OMB 
for  review  may  be  obtained  from  the 
Agency  Clearance  Officer.  Comments  on 
the  item  listed  should  be  submitted  to 
the  Agency  Clearance  Officer  and  the 
OMB  Reviewer. 

FOR  FURTHER  INFORMATION  CONTACT: 

Agency  Clearance  Officer  Elizabeth  M. 
Zaic,  Small  Business  Adminisfration, 


1441  L  St,  NW.,  Room  200,  Washington, 
D.C.  20416,  Telephone:  (202)  653-8538. 

OMB  Reviewer  J.  Timothy  Sprehe, 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  Room  3235,  New  Executive 
Office  Building,  Washington.  D.C.  20503, 
Telephone:  (202)  395-4814. 

Survey  Submitted  for  Review: 
Title:  Access  to  Capital  by 

Subcategories  of  Small  Business 
Frequency:  One-time,  nonrecurring 
Description  of  Respondents:  Small 

business  owners 
Annual  Responses:  2,000 
Annual  Burden  Hours:  1,000 
Tjrpe  of  Request:  Resubmission 

Dated:  June  15, 1984. 

Elizabeth  M.  Zaic 

Chief,  Information  Resources  Management 
Branch. 

[FR  Doc.  64-1fMe  Filed  »-2Z-M:  8:45  am) 
BHXMO  COM  «nS-01-M 


Region  VI  Advisory  Council;  Public 
Meeting 

The  Small  Business  Adminisfration. 
Region  VI  Advisory  Council,  located  in 
the  geographical  area  of  New  Orleans, 
will  hold  a  public  meeting  at  10.00  a.m.. 
on  Monday,  July  16, 1984,  at  the  Small 
Business  Administration  office,  1661 
Canal  Street  (second  floor).  New 
Orleans,  Louisiana,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  others  present. 

For  further  information,  write  or  call 
T.  A.  Aboussie,  District  Director,  U.S. 
Small  Business  Adminisfration.  1661 
Canal  Street  New  Orleans,  Louisiana 
70112,  (504)  589-2744. 

Dated:  June  la  1984. 
Jean  M.  Nowali. 

Director.  Office  of  Advisory  Councils. 

(FR  Doc.  64-16807  Filed  6-22-84:  8:45  un) 
MLLINQ  CODE  •02S-01-M 


[Declaration  of  Disaster  Loan  Area  #2149] 

Connecticut;  Declaration  of  Disaster 
Lx)an  Area 

As  a  result  of  the  President's  major 
disaster  declaration,  I  find  that  the 
counties  of  Hartford,  Middlesex, 
Fairfield,  Litchfield,  New  Haven  and 
Tolland  Coimties  in  the  State  of 
Connecticut  constitute  a  disaster  loan 
area  because  of  damage  from  severe 
storms  and  flooding  beginning  on  or 
about  May  27, 1984.  Eligible  persons, 
firms,  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
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August  17, 1984.  and  for  econqmic  injury 
until  March  18, 1985,  at:  Disaster  Area  1 
Office,  Small  Business  Administration. 
15-01  Broadway.  Fair  Lawn,  New  Jersey 
07410,  or  other  locally  announ  :ed 
locations. 

Interest  rates  are:  Homeowi  lers  with 
credit  available  elsewhere,  8JIX)%; 
homeowners  without  credit  available 
elsewhere.  4.000%;  businesses  with 
credit  available  elsewhere,  8.(1)0%; 
businesses  without  credit  avalable 
elsewhere,  4.000%;  businesses  fEIDL) 
without  credit  available  elsewhere, 
4.000%;  other  (non-profit  orgar^zations 
including  charitable  and  religii  >us 
organizations],  10.500%. 

The  number  assigned  to  this  disaster 
is  214906  for  physical  damage  ind  for 
economic  injury  the  number  is  618500. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59006) 
Dated:  )une  19, 1984. 

Bernard  Kiilik, 

Deputy  Associate  Administrator  f^  Disaster 
Assistance. 

[FK  Dw.  M-iaB7l  Filed  (-ZZ-M:  1:45  ami 
BlUJNa  COK  «)25-«1-« 


[Declaration  of  Disaster  Loan  Ar4a  #2150] 

Vermont;  Oeciaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration,  I  find  thafl  the 
Counties  of  Caledonia.  Franklift, 
Lamoille,  Orange,  and  Washington  in 
the  State  of  Vermont  constitute  a 
disaster  loan  area  becaiise  of  damage 
from  severe  storms  and  floodii^ 
beginning  on  or  about  June  6. 1^84. 
Eligible  persons,  firms,  and       [ 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  August  17, 1984,1  and  for 
economic  injury  until  March  lai  1985,  at: 
Disaster  Area  1  Office,  Small  Business 
Administration,  15-01  Broadway.  Fair 
Lawn,  NJ  07410,  or  other  locall] ' 
announced  locations. 

Interest  rates  are:  Homeowm  >r»  with 
credit  available  elsewhere,  8JX  0%; 
Homeowners  without  credit  av  lilable 
elsewhere,  4.000%;  Businesses  fvith 
credit  available  elsewhere,  8.000%; 
Businesses  without  credit  availjable 
elsewhere.  4.000%;  Businesses  EIDL) 
without  credit  available  elsewl  ere. 
4.000%;  Other  (non-profit  organ  nations 
including  charitable  and  religia  us 
organizations),  10.500%. 

The  number  assigned  to  this  disaster 


is  215006  for  physical  damage  and  for 
economic  injury  the  number  is  618600. 
(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008] 

Dated:  June  19, 1984. 
Bemaid  Kulik. 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

|FR  Doc  M-16a72  FUed  6-23-M:  8>tf  Km( 
BflJJNO  CODE  •02S-0t-M 

[Declaration  of  Disaster  Loan  Area  #21451 

Wisconsin;  Dectaration  of  Disaster 
lu>an  Area 

As  a  result  of  the  President's  major 
disaster  declaration,  I  find  that  the 
Counties  of  Iowa  and  Dane  in  the  State 
of  Wisconsin  constitute  a  disaster  loan 
area  because  of  damage  from  severe 
storms  and  tornadoes  which  occurred  on 
or  about  June  8, 1984.  Eligible  persons, 
firms,  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
August  13, 1984,  and  for  economic  injury 
until  Meirch  12, 1985,  at:  Disaster  Area  2 
Office,  Small  Business  Administration, 
Richard  B.  Russell  Federal  Bldg.,  75 
Spring  St.,  SW.,  Suite  822,  Atlanta, 
George  30303,  or  other  locally 
announced  locations. 

Interest  rates  are:  Homeowners  with 
credit  available  elsewhere,  8.000%; 
homeowners  without  credit  available 
elsewhere,  4.000%;  business  with  credit 
available  elsewhere,  8.000%;  businesses 
without  credit  available  elsewhere, 
4.000%;  business  (EIDL)  without  credit 
available  elsewhere.  4.000%;  other  (non- 
profit organizations  including  charitable 
and  religious  organizations],  10.500%. 

The  number  assigned  to  this  disaster 
is  214512  for  physical  damage  and  for 
economic  injury  the  number  is  618100. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  {une  19, 1984. 
Bernard  Kulik, 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

[FR  Doc  84-16874  Piled  S-ZZ-M  8:46  «m| 
BlUJNa  COOE  MHS-ei-M 

[Declaration  of  Disaster  l.oan  Area  #2147] 

Wyoming;  Declaration  of  Disaster 
Loan  Area 

Carbon  County  in  the  State  of 
Wyoming  constitutes  a  disaster  area 
because  of  damage  caused  by  a  flooding 
which  occurred  May  14, 1984,  through 
June  1. 1984.  Applications  for  loans  for 
physical  damage  may  be  filed  until  the 
close  of  business  on  August  20, 1984. 


and  for  economic  injury  until  the  close 
of  business  on  March  20. 1985.  at  the 
address  listed  below:  Disaster  Area  4 
Office,  Small  Business  Administration, 
77  Cadillac  Drive.  Suite  15aw 
Sacramento,  CA  95825,  of  other  locally 
announced  locations. 

Interest  rates  are:  Homeowners  with 
credit  available  elsewhere,  8iXX)%; 
homeowners  without  credit  available 
elsewhere,  4.000%;  businesses  with 
credit  available  elsewhere,  8.000%; 
businesses  without  credit  available 
elsewhere,  4.000%;  businesses  (EIDL) 
without  credit  available  elsewhere, 
4.000%;  other  (non-profit  organizations 
including  charitable  and  religious 
organizations],  10.500%. 

The  number  assigned  to  this  disaster 
is  214706  for  physical  damage  and  for 
economic  injury  the  number  is  61830a 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59006) 
Dated:  ]une  20, 1984. 

James  C  Sanders. 

Administrator. 

[PR  Doc  84-16874  Filed  6-22-84  8:45  un) 
8ILUN0  COOE  M2S-01-II 


[License  No.  05/05-0125] 

Tyler  Refrigeration  Capital  Corp^ 
License  Surrender 

Notice  is  hereby  given  that  Tyler 
Refrigeration  Capital  Corporation,  T>77. 
E.  Michigan  Boulevard,  Michigan  City, 
Indiana  46360,  has  surrendered  its 
license  to  operate  as  a  small  business 
investment  company  under  the  Small 
Business  Investment  Act  of  1958,  as 
amended  (the  Act].  Tyler  Refrigeration 
Capital  Corporation  was  licensed  by  the 
Small  Business  Adnunistration  on  June 
5, 1978. 

Under  the  authority  vested  by  the  Act 
and  pursuant  to  the  regulatioiu 
promulgated  thereunder,  the  surrender 
was  accepted  on  May  18, 1984,  and 
accordingly,  all  rights,  privileges,  and 
franchises  derived  therefrom  have  been 
terminated. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business 
Investment  Companies) 
Dated:  June  18, 1964. 

RolwTt  G.  LinelietTy. 

Deputy  Associate  Administrator  for 
Investment 

[FR  Doc  84-16870  Filed  6-22-84;  8:45  em] 

BiLUMA  cooc  ans-ei-M 
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DEPARTMENT  OF  TRANSPORTATION 
Maritime  Administration 
(Docket  S-75S,  Sub.  1] 

Equity  Carrier*  i,  inc.,  *t  al.;  Amended 
Application  for  Permission  To  Carry 
Diy  Built  Preference  Cargoes  WitlKHit 
Sul>sidy 

Notice  is  hereby  given  that  by  letter 
dated  June  7, 1984,  Equity  Carriers  I, 
Inc.,  Asco-Falcon  II  Shipping  Company 
and  Equity  Carriers  III,  Inc.  (collectively 
Equity)  amended  its  application  of 
March  20, 1984  which  requested  an 
amendment  to  their  Operating- 
Differential  Subsidy  (ODS)  Agreement. 
Contract  No.  MA/MSB-439  in  order  to 
allwo  their  vessels  to  carry  dry  bulk 
preference  cargoes  with  ODS  and  at  fair 
and  reasonable  rates. 

Notice  of  the  March  20  application 
was  published  in  the  Federal  Register  on 
April  5, 1984  (49  PR  13620)  Docket  S-755. 
Protests,  with  demands  for  Hearing, 
were  filed  on  behalf  of  Aeron  Marine 
Shipping  Company,  et  al.,  Auto  Bulk 
Corporation  and  the  American  Maritime 
Association.  Equity  challenged  the 
standing  of  Auto  Bulk  Corporation. 

Equity  now  amends  their  March  20, 
1984  application  to  request  as  a 
preferred  alternative  to  the  relief 
originaly  requested,  that  Article  I-2(a)  of 
the  subject  ODS  agreement  be  amended 
to  permit  their  vessels  to  transport  dry 
bulk  cargo  subject  to  the  cargo 
preference  statutes  of  the  United  States, 
including  but  not  limited  to  10  U.S.C. 
2631,  46  U.S.C.  1241  and  15  U.S.C.  616a, 
at  fair  and  reasonable  rates  for  U.S.  flag 
commercial  vessels,  without  ODS. 
Equity  adds  that  such  an  approach  was 
recently  adopted  for  all  subsidized  bulk 
operators  in  the  application  of  Moore 
McCormack  Bulk  Transport.  Inc.,  Docket 
S-754,  with  regard  to  Military  Sealift 
Command  charters.  Should  the  Maritime 
Subsidy  Board  not  grant  this  relief. 
Equity  states  that  they  will  continue  in 
their  request  as  originally  formulated  in 
their  March  20, 1984  application. 

In  amending  their  March  20, 1984 
application.  Equity  specifically  reserves 
their  federal  court  challenge  to  the  A- 
132  proceeding  and  its  challenge  in  this 
docket  (S-755)  to  the  standing  of  Auto 
Bulk  Corporation.  Equity  also  reaffirms 
their  position  that  their  vessels  are  an 
existing  service  in  the  U.S.  dry  bulk 
preference  trade. 

Any  person,  firm  or  corporation 
having  any  interest  in  such  appUcation 
and  desiring  to  offer  views  and 
comments  thereon  for  consideration  by 
the  Maritime  Subsidy  Board  should 
submit  them  in  writing,  in  triplicate,  to 
the  Secretary,  Maritime  Subsidy  Board, 


Room  7300A,  400  Seventh  Street.  SW.. 
Washington,  D.C.  20590  by  5:00  P.M.  on 
July  6. 1984.  The  Maritime  Subsidy 
Board  will  consider  these  views  and 
comments  and  take  such  action  with 
respect  thereto  as  may  be  deemed 
appropriate. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  20.804  Operating-DifTerential 
Subsidies  (ODS)) 

By  order  of  the  Maritime  Subsidy  Board. 

Dated:  June  19. 1984. 
Georgia  P.  Stamas. 
Secretary. 

|FR  Doc.  84-16781  Filed  8-22-84:  8:45  un) 
BILUNQ  CODE  4t10-81-M 


UrtMin  Mass  Transportation 
Administration 

Solicitation  of  Proposals  for  Grants; 
innovative  Techniques  and  Metttods 
Program 

agency:  Urban  Mass  Transportation 
Administration,  DOT. 
action:  Notice. 

summary:  The  Urban  Mass 
Transportation  Administration  (UMTA) 
announces  in  this  notice  that  it  is 
soliciting  proposals  for  grants  under 
section  4(i),  the  Innovative  Techniques 
and  Methods  Program  of  the  Urban 
Mass  Transportation  Act  of  1964,  as 
amended,  for  fiscal  year  1985  funding. 
UMTA  will  select  from  among  the 
proposals  received,  contact  the  parties 
selected,  and  request  complete  grant 
applications  from  them. 

Proposers  are  reminded  that  many 
projects  funded  under  section  4(i)  grants 
are  also  eligible  for  funding  under 
section  9  of  the  Act.  UMTA  is 
encouraging  potential  proposers  to  use, 
to  the  maximum  extent  possible,  the 
funding  available  under  section  9. 
Details  on  the  funding  sources  are 
available  at  the  appropriate  UMTA 
Regional  Office. 

dates:  Proposals  are  due  for  the  4(i)  by 

September  24, 1984. 

ADDRESSES:  Proposals  for  section  4(i) 

grants  should  be  sent  to  the  appropriate 

UMTA  Regional  Office. 

FOR  FURTHER  INFORMATION  CONTACT: 

Requests  for  additional  information 
should  be  addressed  to  the  appropriate 
UMTA  Regional  Office. 

Section  4(i):  Innovative  Techniques  and 
Methods  Program 

The  Innovative  Techniques  and 
Methods  program  was  begun  to  further 
the  national  adoption  of  innovative 
techniques  to  reduce  the  cost  of 
transportation.  Section  4(i)  of  the  UMT 


Act  (49  U.S.C.  1603(i))  authorizes  the 
Secretary  to  make  grants  to  States  and 
local  public  bodies  for  the  deployment 
of  innovative  techniques  and  methods  in 
the  management  and  operation  of  public 
transportation  services. 

Experience  with  UMTA's  Service  and 
Methods  Demonstration  Program 
indicates  that  increased  acceptance  of 
an  innovation  requires  application  of  the 
technique  in  many  geographically 
dispersed  areas.  The  section  4(i) 
program  can  encourage  more 
widespread  adoption  of  proven 
innovative  techniques  and  methods  in 
urban  transportation.  Innovative 
techniques  and  methods  eligible  for 
funding  under  the  section  4(i)  program 
include  the  following: 

•  Safety  and  security  enhancements; 

•  Techniques  to  improve  transit 
financing; 

•  Conventional  transit  innovations; 

•  Pricing  and  service  innovations; 

•  Paratransit  services;  and 

•  Transit  management  improvements. 

UMTA  intends  to  publish  a  formal 
circular  for  the  implementation  of  the 
section  4(i)  program.  Until  then, 
proposals  for  the  section  4^i)  program 
should  follow  administrative  procedures 
set  forth  in  the  December  1, 1980  Federal 
Register  notice  (45  FR  79669).  A  list  of 
major  categories  of  innovation  that 
should  be  considered  and  selection 
criteria  for  the  section  4(i]  program  are 
available  at  UMTA  Headquarters  and 
Regional  Offices. 

For  purposes  of  evaluation,  proposals 
should  contain  a  detailed  project 
description,  including  explanation  of 
innovative  features;  budget;  outline  of 
benefits;  indications  of  other  support  or  , 
participation;  and  plans  for  project 
continuation  after  4(i)  funds  have  been 
exhausted.  A  complete  grant  application 
is  not  needed  at  this  time.  Proposers  are 
reminded  that  4(i)  project  funding  is  now 
based  on  a  75  percent  Federal  and  25 
percent  local  source  of  funds. 

Proposers  not  selected  for 
participation  in  earlier  section  4(i) 
announcements,  may,  by  submitting 
letters  of  interest  in  lieu  of  new 
proposals,  revive  earlier  submittals  for 
consideration  in  fiscal  year  1985. 

Issued  on:  )une  4, 1984. 

Ralph  L  Stanley, 

Urban  Mass  Transportation,  Administrator. 

(FR  Doc.  84-16875  Filed  8-22-84;  8:45  us) 
MLUtM  CODE  4aiO-S7-4l 
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DEPARTMEMT  OF  THE  TREASURY 
Secret  Service 

'.  Review 


mumcel 


Appointment  of  Perfoi 
Board  (PRB)  Memliers 

This  notice  announces  tiie 
appointment  of  members  of  S  laior 
Executive  Service  Performanoe  Review 
Boards  in  accordance  with  5  U.S.C. 
4314(c)(4)  for  the  rating  period  beginning 
July  1, 1983  and  ending  June  36, 1984. 
Each  PIU3  will  be  composed  of  at  least 
three  of  the  Senior  Executive  Service 
members  listed  below. 

Name  and  Title: 
John  W.  Mangels — Director  o 

Operations.  Department  of  ihe 

Treasury 


William  R.  Barton — Deputy  Director, 

U.S.  Secret  Service 
Jerry  S.  Parr — Assistant  Director, 

Protective  Research  (USSS) 
Edward  J.  Pollard — Assistant  Director, 

Protective  Operations  (USSS) 
Gerald  W.  Bechtle — Assistant  Director, 

Inspection  (USSS) 
Larry  B.  Sheafe — Assistant  Director, 

Investigations  (USSS) 
Stephen  E.  Garmon — Assistant  Director, 

Administration  (USSS) 
Robert  R.  Snow — Assistant  to  the 

Director,  Public  Affairs  (USSS) 
Kevin  R.  Houlihan — Assistant  to  the 

Director,  Training  (USSS) 
Edward  P.  Walsh — Deputy  Assistant, 

Protective  Research  (USSS) 


William  R.  Hoskyn — Deputy  Assistant 

Director,  Protective  Operations 

(USSS) 
Don  A.  Edwards — Deputy  Assistant 

Director,  Protective  Operations 

(USSS) 
Joseph  R.  Carion — Deputy  Assistant 

Director,  Investigations  (USSS) 
John  Kelleher — Legal  Counsel,  U.S. 

Secret  Service 
FOR  FURTHER  INFORMATION  CONTACT: 
Wesley  Bishop,  Chief,  Personnel 
Division.  Room  912, 1800  G  Street,  NW,. 
Washington,  D.C.  20223,  Telephone  No. 
202-535-5800. 
John  R.  Simpson, 
Director. 

[FR  Doc.  M-U832  Filed  6-22-84:  8:46  amj 
BILUNO  CODE  ttlO-42-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the  Sunshine 
Act"   (Pub.   L   94-409)   5   U.S.C.   552b<eM3). 


CONTENTS 

Federal  Communications  Commission . 
Federal  Trade  Commission 


Item 

1,2 
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FEDERAL  COMMUNICATIONS  COMMISSION 

|une  20. 1984. 

FCC  to  hold  open  Commission  meeting, 
Wednesday,  June  27, 1984. 

The  Federal  Communications 
Commission  will  hold  an  Open  Meeting 
on  the  subjects  listed  below  on 
Wednesday.  June  27, 1984,  which  is 
scheduled  to  commence  at  9:30  a.m.,  in 
Room  856,  at  1919  M  Street.  NW.. 
Washington,  D.C. 

Agenda  Item  No.,  and  Subject 

Private  Radio — 1 — ^Title:  Report  and  Order  in 
the  Matter  of  Amendment  of  Part  94  of  the 
Commission's  Rules  to  eliminate  the 
developmental  classification  of  the  13.2- 
13.25  GHz  band.  Summary:  The  FCC  will 
consider  the  issues  raised  by  the  Notice  of 
Proposed  Rule  Making  in  PR  Docket  84-27, 
released  January  1984.  to  allow  private 
Ucensees  to  operate  in  the  13.2-13.25  GHz 
band  on  a  regular  basis. 

Common  Carrier — 1 — ^Title:  Petitions  for 
Reconsideration  and  Petitions  for 
Clarification  of  the  Commission's 
Memorandum  Opinion.  Order  and 
Authorization  in  W-P-C-4955  (AT&T 
divestiture  proceeding).  Summary:  The 
Commission  will  consider  petitions  filed  by 
AT&T  and  the  divested  Bell  Operating 
Companies  and  petitions  for  clarification 
by  various  other  parties  of  its  Order 
authorizing  the  transfers  of  various  assets 
to  implement  the  divestiture.  The  petitions 
relate  to  the  conditions  attached  to  the 
Order. 

Common  Carrier — 2 — ^Title:  AT&T:  Provision 
of  Basic  Services  Via  Resale  by  Separate 
Subsidiary,  CC  Docket  No.  83-1375. 
Summary:  The  Commision  will  consider 
whether  to  adopt  a  Report  and  Order 
resolving  the  question  of  whether  AT&T 
Information  Systems  should  be  permitted 
to  provide  basic  services  via  resale  of  some 
or  any  services  of  common  carriers 
(including  AT&T  Conununications). 

Common  Carrier — 3 — Title:  Amendment  of 
the  Commission's  rules  to  allocate 
spectrum  for  the  establishment  of  a 
radiodetermination  satellite  service,  and  to 
establish  policies  and  procedures  for  the 


licensing  of  such  systems.  Summary:  The 
Commission  is  considering  action  on  the 
petition  for  rulemaking  (RM-4426)  filed  by 
the  Geostar  Corporation  to  allocate 
spectrum  for  a  radiodetermination  satellite 
system,  as  well  as  policies  and  procedures 
for  the  processing  of  Geostar's  applications 
for  authority  to  construct  launch  and 
operate  such  a  satellite  system. 

Common-Carrier — 4 — Title:  In  the  Matter  of 
American  Technologies,  Inc.,  BellSouth, 
and  NYNEX,  Interim  Capitalization  Plans 
for  the  Furnishing  of  Customer  Premises 
Equipment  and  Enhanced  Services.  NYNEX 
Petition  for  Waiver  of  Section  64.702  of  the 
Commission's  Rules  To  Allow  Marketing  of 
Network  Services  by  Separate  Subsidiary. 
Summary:  The  Commission  will  decide 
whether  or  not  to  approve  proposals  by 
Ameritech.  BellSouth  and  NYNEX  to 
market  basic  network  services  through 
their  Computer  II  subsidiaries. 

Common  Carrier — 5— Title:  Application  for 
review,  filed  by  AT&T,  of  the  Common 
Carrier  Bureau's  Rejection  of  AT&T  Tariff 
revisions  providing  for  Audiographics 
Teleconference  Service.  Summary:  The 
Commission  will  consider  AT&Ts 
application  for  review  in  which  AT&T 
contends  that  the  Common  Carrier  Bureau 
erred  in  rejecting  AT&Ts  Audiographic 
Teleconference  Service  Rate  Structure  as 
unsupported  by  cost-support  data. 

Common  Carrier— 6 — ^Title:  Investigation  of 
Access  and  Divestiture  Related  Tariffs,  CC 
Docket  No.  83-1145.  Phase  II.  Summary: 
The  Commission  will  consider  tariffs  for 
private  line  services  proposed  by  AT&T 
and  currently  under  investigation  in  Docket 
No.  83-1145  (Phase  II.  Part  2). 

Common  Carrier — 7 — Title:  Investigation  of 
Access  and  Divestiture  Related  Tariffs.  CC 
Docket  No.  83-1145.  Phase  II.  Summary: 
The  Commission  will  Consider  tariffs  for 
MTS  and  WATS  services  proposed  by 
AT&T  and  currently  under  investigation  in 
Docket  No.  83-1145  (Phase  D.  Part  2). 

Mass  Media — 1 —  Title:  Revision  of 
Programming  and  Commercialization 
Policies,  Ascertainment  Requirements  and 
Program  Log  Requirements  for  Commercial 
Television  Station.  Summary:  The 
Commission  will  consider  whether  to 
eliminate  or  modify  its  existing  rules  with 
respect  to  programming  and 
commercialization  policies.  Ascertainment 
Requirements  and  Programming  Log 
Requirements. 

Mass  Media — 2 — ^Title:  Revision  of 
Programming  Policies  and  Reporting 
Requirement  Related  to  Public 
Broadcasting  Licensees.  Summary:  A 
Notice  of  Proposed  Rule  Making  was 
issued  proposing  a  series  of  options  for 
changing  the  rules  and  policies  in  this  area. 
The  Report  and  Order  discusses  and 
resolves  the  issues  which  have  been  raised. 

Mass  Media — 3 — ^Title:  Application  for 
review  filed  by  the  National  Black  Media 


Coalition  of  a  staff  ruling  dismissing  a 
petition  to  prevent  continuing  violations  of 
the  Commission's  EEO  rule.  Summary:  IThe 
Commission  considers  the  NBMC 
application  for  review  to  determine 
whether  the  staff  property  dismissed  the 
NBMC  EEO  petition. 

Mass  Media— 4 — ^Title:  License  Renewal 
Applications  of  Walt  West  Enterprises  Inc. 
for  Station  WYEN-FM.  Des  Plaines.  IlUnois 
and  WTMJ.  Inc.  for  Stations  WTMJ/WKTI- 
FM.  Milwaukee.  Wisconsin.  Summary:  The 
Commission  considers  a  petition  to  deny 
filed  by  the  National  Black  Media  Coalition 
and  others  alleging  that  the  licensees  have 
not  complied  with  the  Commission's  EEO 
rule. 

Mass  Media — 5 — ^Title:  License  Renewal 
Application  of  JACO.  Inc..  for  renewal  of 
license  of  Station  WJRB,  Madison. 
Tennessee.  Summary:  The  Commission 
considers  a  petition  to  deny  the  WJRB 
renewal  application  filed  by  the  National 
Black  Media  CoaUtion  which  alleges  that 
the  licensee  has  failed  to  comply  with  the 
Commission's  EEO  rule. 

Mass  Media — 6— Title:  License  Renewal 
Applications  of  WPTW  Radio  Inc.  for 
Stations  WPTW/WPTW-FM.  Pique  Ohio. 
Summary:  The  Commission  considers  a 
petition  for  reconsideration  filed  by  the 
licensee  regarding  the  imposition  of  EEO 
conditions. 

Mass  Media — 7 — ^Title:  Notice  of  Proposed 
Rulemaking  in  MM  Docket  No.  83-1377. 
Summary:  The  Commission  will  consider  a 
revision  of  Sections  73.3571.  73.3572  and 
73.3573  of  the  Rules  concerning  the 
classification  of  major  changes  and 
amendments. 

Mass  Media — 8— Title:  Petitions  for  partial 
reconsideration  filed  by  the  National  Radio 
Broadcasters  Association  and  the  National 
Broadcasters  Association  in  MM  Docket 
83-373.  Summary:  The  Conunission  will 
again  consider  the  revision  of  its  rules 
concerning  the  assignment  of  call  letters  to 
AM,  FM  and  television  broadcast  stations. 

Mass  Media — 9 — ^Title:  Amendment  of  Pari  73 
of  the  Commission's  Rules  and  Regulations 
to  Eliminate  Objectionable  Loudness  of 
Commercial  Announcements  and 
Commercial  Continuity  over  AM.  FM  and 
Television  Broadcast  Stations.  Summary: 
The  Commission  will  consider  whether  to 
1)  initiate  a  rulemaking  action  to  impose 
new  regulations  to  control  loud 
commercials  or  2)  terminate  the  inquiry. 

Mass  Media — 10 — ^Title:  Amendment  of  Parts 
2  and  73  of  the  Commission's  AM 
Broadcast  Rules  Concerning  Use  of  the  AM 
Carrier  (MM  Docket  No.  83-1322). 
Summary:  The  Commission  considers 
adopting  a  Report  and  Order  that  would 
allow  any  use  for  the  AM  carrier  signal     • 
providing  it  does  not  create  interference  to 
originating  or  other  stations. 
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!  ai|d  Order  on 
or 

on  channel 
Cdnunission 


Mass  Media— 11— Title:  Allotmen  I  of  UHF 
Television  channels  to  the  State  of  New 
Jersey.  Summary:  The  Commiss  on  will 
consider  whether  to  allot  new  I HF 
television  channels  to  the  State  pf  New 
Jersey. 

Mass  Media— 12— Title:  Report 
"Providing  optimum  conditions 
utihzation  of  New  Jersey  televis 
assignments."  Summary:  The 
will  consider  the  effect  of  present 
Commission  policies  concerning  the 
network  afTiliation  practices,  lo^  v  power 
operations  and  STV  as  they  reU  te  to  the 
provision  of  televison  service  to]  New 
jersey. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  tl  e 
Commission  to  complete  appn  priate 
action. 

Additional  information  concerning 
this  meeting  may  be  obtained 
Lawrence.  FCC  Public  Affairs 
telephone  number  (202)  254-; 
William  J.  Tricarico, 
Secretary.  Federal  Communications 
Commission. 

|FR  Doc.  S4-ia943  Filed  6-21-84:  3:22  pmj 
BILLiNQ  COOC  *712-01-lt 


rom  Sally 
Office. 

6  74. 


FEDERAL  COMMUNICATIONS  COflMISSION 

June  20. 1984. 

FCC  to  hold  a  closed  Commission 
meeting,  Wednesday,  June  27,  i984. 


The  Federal  Communications 
Commission  will  hold  a  Closed  Meeting 
on  the  subjects  listed  below  on 
Wednesday,  June  27, 1984  following  the 
Open  Meeting,  which  is  scheduled  to 
commence  at  9:30  A.M.  in  Room  856,  at 
1919  M  Street.  NW.,  Washington  D.C. 

Agenda,  Item  No.,  and  Subject 

Hearing — 1 — Petitions  for  Review  and 
Rehearing  filed  by  Beehive  Telephone  Co., 
Inc.  and  a  request  for  approval  of  an 
agreement  between  Beehive  Telephone  Co., 
Inc.  and  the  Common  Carrier  Bureau  in  the 
Western  Utah,  Common  Carrier  proceeding 
(Docket  78-240). 

This  item  is  closed  to  the  public 
because  it  concerns  Adjudicatory 
Matters  (See  47  CFR  0.603(j)). 

The  following  persons  are  expected  to 
attend: 

Commissioners  and  their  assistants 
Managing  Director  and  members  of  his  staff 
General  Counsel  and  members  of  his  staff 
Chief,  Office  of  Public  Affairs  and  members 
of  his  staff 

Action  by  the  Commission  June  6. 
1984.  Commissioners  Fowler,  Chairman; 
Quello,  Dawson,  Rivera  and  Patrick 
voting  to  consider  this  item  in  Closed 
Session. 

This  meeting  may  be  continued  the 
following  work  day  to  allow  the 
Commission  to  complete  appropriate 
action. 


Additional  information  concerning 
this  meeting  may  be  obtained  from  Sally 
Lawrence,  FCC  Public  Affairs  Office, 
telephone  number  (202)  254-7674. 

Issued:  June  20, 1984. 

William  |.  Tricarico, 

Secretary,  Federal  Communications 
Commmission. 

|FR  Doc  84-1S945  Filed  S-21-84:  3:22  pm| 
BtUINO  CODE  S712-01-M 


FEDERAL  TRADE  COMMISSION 

TIME  AND  date:  10:00  a.m.,  Tuesday,  July 
10, 1984. 

place:  Room  432,  Federal  Trade 
Commission  Building,  6th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20580. 

STATUS:  Open. 

MATTER  TO  BE  CONSIDERED: 

Consideration  of  staff  recommendation 
regarding  the  Used  Car  Rule. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Susan  B.  Ticknor,  Office 
of  Public  Affairs:  (202)  532-1892. 
Recorded  Message:  (202)  523-3806. 

Emily  H.  Rock,' 

Secretary. 

[FR  Doc.  84-16003  Tiled  6-21-84: 11:16  am] 

Buxma  CODE  erso-oi-M 


Monday 
June  25,  1984 


Part  II 


Department  of  the 
Interior 

Fish  and  Wildlife  Service 

Oil  and  Gas  Exploration  Plans  (Seismic), 
Arctic  National  Wildlife  Refuge;  Notice 
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DEPARTMENT  OF  THE  INTEftlOR 

Rsh  and  Wildlife  Service 

Oil  and  Gas  Exploration  Plaiis 
(Seismic),  Arctic  National  W  dlife 
Refuge 

agency:  Fish  and  Wildlife  Seh^ce. 
Interior. 


Ion 


ACTION:  Publication  of  expl 
and  revision  request;  notice 
hearings;  solicitation  of  publi( : 
comments;  State  of  Alaska  review 
consistency  with  the  Alaska 
Management  Program. 


tion  plans 
public 


for 

(toastal 


summary:  This  notice  contair  s  the 
complete  texts  of  four  proposi  id  plans 
for  oil  and  gas  exploration  on  the 
coastal  plain  of  the  Arctic  Na  ional 
Wildlife  Refuge  (ANWR),  Alaska.  A 
formal  request  to  revise  an  ex  ploration 
plan  that  was  previously  appioved  is 
also  included  in  this  notice.  T  le  notice 
announces  the  dates  and  loca  ;ion8  of 
four  public  hearings  that  will  )e  held  to 
receive  comments  on  the  plan  s  and  the 
revision  request.  Written  com  nents  are 
solicited  as  well.  The  U.S.  Fis  i  and 
Wildlife  Service  (FWS)  invite  i  public 
comments  relative  to  all  aspe(  ;ts  of  the 
proposed  activities.  The  State  of  Alaska 
is  reviewing  the  activities  for 
consistency  with  the  Alaska  ( loastal 
Management  Program  {ACMF  |  pursuant 
to  the  Coastal  Zone  Management  Act  of 
1972  as  amended.  This  notice  also 
solicits  written  comments,  to  le 
submitted  to  the  State  of  Alas  ca, 
concerning  ACMP  consistenc;  .  The 
proposed  activities  were  subn  litted  to 
the  FWS  on  June  4. 1984.  by  pi  irsons 
interested  in  conducting  seisn  ic 
exploration  on  the  ANWR  coj  stal  plain. 
The  proposals  were  accepted  3y  the 
FWS  in  accordance  with  the  i  Jaska 
National  Interest  Lands  Conservation 
Act  of  1980  (ANILCA)  as  amended,  and 
50  CFR  Part  37  as  amended.  ANILCA 
provides  for  oil  and  gas  explo  'a tion 
within  the  coastal  plain  of  A^  WR  in  a 
manner  that  avoids  significan  adverse 
effects  on  the  fish  and  wildlifi .  their 
habitats,  or  the  environment.  )ata  from 
the  exploration  on  ANWR  wil  be  used 
to  prepare  a  "Report  to  Congress" 
(ANILCA  Section  1002(h)]  whjch  will. 
among  other  things,  recommead  whether 
further  exploration,  developm  ^n\.  and 
production  of  oil  and  gas  shot  Id  be 
permitted. 

DATE:  To  be  considered,  writt  !n 
comments  to  the  FWS  must  b(  \ 
submitted  no  later  than  Augui  1 10, 1984. 
Comments  on  consistency  of  I  lese 
activities  with  the  ACMP  mus  be 
submitted  to  the  State  of  Alas  ca  no  later 


than  July  27. 1984.  See  Supplementary 
Information  for  dates  of  public  hearings. 
ADDRESSES:  Written  comments  on  all 
aspects  of  the  proposed  activities  other 
than  consistency  with  the  ACMP  should 
be  submitted  to:  Regional  Director.  U.S. 
Fish  and  Wildlife  Service.  Attn:  Oil, 
Gas.  and  Minerals  Coordinator  (AWR/ 
PSS),  1011  East  Tudor  Road,  Anchorage, 
Alaska  99503. 

Written  comments  concerning 
consistency  of  the  proposed  activities 
with  the  ACMP  should  be  submitted  to: 
State  of  Alaska.  Division  of 
Governmental  Coordination,  Northern 
Regional  Office.  675  Seventh  Avenue, 
Station  H.  Fairbanks,  Alaska  99701. 

See  Supplementary  Information  for 
locations  of  public  hearings. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ted  Heuer  (oil,  gas,  and  minerals 

coordinator),  U.S.  Fish  and  Wildlife 

Service.  1011  East  Tudor  Road, 

Anchorage,  Alaska  99503,  (907)  786- 

3384 
Ann  Rappoport  (Oil,  gas.  and  minerals 

speciahst),  U.S.  Fish  and  Wildlife 

Service,  1011  East  Tudor  Road. 

Anchorge.  Alaska  99503.  (907)  78&- 

3398 

SUPPLEMENTARY  INFORMATION:  Final 
regulations  for  oil  and  gas  exploration 
within  the  coastal  plain  of  the  ANWR. 
Alaska,  were  published  in  Part  IV  of  the 
Federal  Register  (pages  16838-16872)  on 
Tuesday.  April  19. 1983.  These 
regulations  were  amended  in  49  FR 
7569-7570,  March  1. 1984.  The 
regulations  require  that  persons 
interested  in  exploring  for  oil  and  gas  on 
the  coastal  plain  of  ANWR  submit 
exploration  plans  to  the  Regional 
Director.  U.S.  Fish  and  Wildlife  Service, 
Anchorage,  Alaska.  The  regulations.  50 
CFR  37.22(b),  also  require  that  the  texts 
of  the  exploration  plans  be  pubUshed  in 
the  Federal  Register  and  newspapers  of 
general  circulation  in  the  State  of 
Alaska. 

The  proposal  from  Geophysical 
Service  Inc.  (GSI)  is  not  an  exploration 
plan  but  a  formal  request  to  revise  a 
previously  approved  plan.  GSI's  original 
exploration  plan  was  conditionally 
approved  by  the  Alaska  Regional 
Director  of  the  FWS  on  September  16, 
1983.  One  condition  placed  on  that  plan 
was  that  the  conventional  shothole/ 
explosive  technique  would  be  used 
rather  than  mechanical  vibrators.  The 
FWS  felt  that  th^ shothole  technique 
would  allow  more  flexibility  in  avoiding 
sensitive  wildlife  habitats. 

GSI  used  the  shothole  technique 
during  the  1984  winter  season.  GSI 
believes  that  a  change  to  vibrators 
would  "reduce  environmental  impacts." 


They  are  now  requesting  that  they  be 
allowed  to  use  mechanical  vibrators 
during  any  subsequent  8eason(s)  in 
which  the  FWS  permits  seismic 
exploration.  The  FWS  has  determined 
that  a  change  to  mechanical  vibrators 
would  be  a  "major"  revision  of  GSI's 
approved  exploration  plan  [as  defined  in 
50  CFR  37.25(a)].  Accordingly,  the  FWS 
is  soliciting  public  input  on  the  revision 
request. 

Companies  that  submitted  complete 
exploration  plans  (i.e..  ARCO  Alaska, 
Inc.;  CGG  American  Services.  Inc.; 
Chevron  U.S.A.  Inc.;  and  Western 
Geophysical  Company  of  America) 
provided  maps  (1:250,000  scale)  to  the 
FWS  that  show  their  proposed  seisniic 
lines,  travel  routes  to  and  within  the 
refuge,  fuel  caches,  and  major  support 
facilities.  Persons  wishing  to  examine 
these  maps  may  do  so  at  the  FWS 
Regional  Office,  Anchorage,  Alaska,  or 
at  the  ANWR  Office  in  Fairbanks, 
Alaska.  Copies  may  also  be  obtained  by 
calling  the  numbers  listed  above. 

All  of  the  proposals,  printed  herein, 
require  the  approval  of  the  FWS  Alaska 
Regional  Director  before  any 
exploration  can  begin.  The  final  decision 
whether  or  not  to  permit  seismic 
exploration  on  ANWR  during  the  winter 
of  1984-85  will  not  be  made  until  the 
FWS  has  had  an  opportunity  to:  (1) 
Assess  the  impacts  of  last  winter's 
seismic  program  and  (2)  review  the 
exploration  data  that  were  collected  by 
industry.  The  FWS  will  allow  a  second 
season  of  seismic  work  only  if  it  is 
judged  that  additional  data  are 
necessary  for  the  "Report  to  Congress", 
and  that  data  can  be  collected  without 
significant  adverse  effects  to  the  fish 
and  wildlife,  their  habitats,  or  the 
environment.  All  public  comments  will 
be  considered  before  the  Regional 
Director  approves  or  disapproves  of  any 
proposal.  Leasing,  exploratory  drilling, 
and  other  development  leading  to 
production  of  oil  and  gas  is  prohibited 
on  ANWR  by  ANILCA  Section  1003  and 
can  only  be  authorized  by  legislative 
action.  The  FWS  intends  to  approve, 
approve  with  modifications,  or 
disapprove  all  exploration  plans  and  the 
revision  request  by  September  2, 1984 
[90  days  following  plan  submission  as 
provided  for  in  50  CFR  37.22(b)].  Written 
comments  on  all  seismic  exploration 
plans  must  be  received  by  the  FWS  no 
later  than  August  10, 1984. 

The  FWS  is  soliciting  public 
comments  on  all  aspects  of  the 
proposals,  but  particularly  to  the 
potential  impacts  that  these  actions,  if 
approved,  may  have  on  fish,  wildlife, 
their  habitats  or  the  environment. 
Another  area  of  specific  concern  is  the 
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potential  effects  of  the  proposed  actions 
on  subsistence  uses  and  needs  on  the 
ANWR  coastal  plain.  The  FWS  is 
soliciting  comments  as  to  these  potential 
effects,  the  availability  for  exploration 
of  alternate  areas  within  the  coastal 
plain,  and  alternatives  to  the  proposed 
activities  which  would  reduce  or 
eHminate  the  use  (by  these  proposed 
activities)  of  areas  within  the  coastal 
plain  needed  for  subsistence  purposes. 
Public  hearings  will  be  used  to  gather 
testimony  on  the  above  concerns.  These 
hearings  will  also  be  used  to  satisfy  the 
requirement  of  ANILCA  Section  810 
(a)(2)  to  hold  a  public  hearing  in  the 
vicinity  of  the  area  involved  to  gather 
testimony  on  the  potential  effect  of  the 
proposed  actions  on  subsistence  as 
noted  above.  Times  and  locations  of 
these  public  hearings  are  noted  below. 

All  of  the  applicants  have  certified 
that  their  activities  will  be  conducted  in 
a  manner  consistent  with  the  standards 
of  the  ACMP  as  directed  by  Section 
307(c)  (3)  of  the  Coastal  Zone 
Management  Act  of  1972,  Pub.  L  92-583. 
The  State  of  Alaska  is  currently 
reviewing  the  proposals  to  determine  if 
the  activities  are  consistent  with  the 
ACMP  standard,  6  AAC  80.  Interested 
persons  are  requested  to  submit 
comments  to  the  State  of  Alaska  at  the 
address  given  above.  The  deadline  for 
submitting  these  comments  is  July  27, 
1984. 

Public  Hearings 

Monday,  July  16,  1984 
Anchorage,  Alaska 

Location:  Regional  Office,  U.S.  Fish  and 
Wildlife  Service,  Room  1110. 1011  East 
Tudor  Road 

Time:  7:00  p.m. 

Tuesday,  July  17,  1984 

Kaktovik,  Alaska 

Location:  City  Council  Meeting  Hall 
Time:  7:00  p.m. 

Wednesday,  July  18, 1984 

Fairbanks,  Alaska 

Location:  Federal  Building  and 
Courthouse,  Room  236, 101 12th 
Avenue 

Time:  7:00  p.m. 

Thursday,  July  19,  1984 

Arctic  Village,  Alaska 

Location:  Community  Hall 
Time:  7:00  p.m. 

Proposed  Activities 

The  texts  of  the  exploration  plans  and 
the  revision  request  submitted  to  the 
FWS  in  accordance  with  ANILCA 


Section  1002  and  50  CFR  Part  37  are 
presented  below: 

Dated:  June  25, 1984. 
Harold  |.  O'Connor, 

Acting  Director.  U.S.  Fish  and  Wildlife 
Service. 

Note. — Maps  accompanying  the  following 
ipians  filed  with  the  original  documents. 

GEOPHYSICAL  EXPLORATION  PLAN 
FOR  THE  COASTAL  PLAIN  OF  THE 
ARCTIC  NATIONAL  WILDLIFE 
REFUGE.  ALASKA 

Submitted  by:  ARCO  Alaska,  Inc. 

Submitted  to:  Regional  Director, 
Region  7,  U.S.  Fish  and  Wildlife  Service, 
1011  East  Tudor  Road,  Anchorage, 
Alaska  99503,  on  June  4, 1984. 

Arctic  National  Wildlife  Refuge — Coastal 
Plain,  ARCO  Seismic  Program 

EXPLORATION  PLAN 

Table  of  Contents 
Item  and  Description 

Introductory  Letter 
i    Consistency  CertiHcation,  Alaska  Coastal 
Management  Program 

1  Responsible  Official 

2  Participants 

3  Evidence  of  Technical  and  Financial 
Ability 

4  Activity  Map/Program  Scope 

5  Description  of  Exploratory  Methods  and 
Techniques 

6  Application  of  Techniques  to  Avoid 
Duplication  of  Exploratory  Work 

7  Work  Schedule 

8  Communication  Network 

9  Equipment,  Facilities  and  Access 

10  Hazardous  Substance  Control  and 
Contingency  Plan  « 

11  Anticipated  Impacts/Mitigating 
measures 

12  Monitoring  of  Environmental  Impacts 

13  Statement  of  Intent  to  Comply 

14  Quality  Control  Program 

15  Other  Pertinent  Information 

Note. — Items  1  through  15  are  references  to 
the  items  required  to  be  contained  in  an 
Exploration  Plan  by  50  CFR  37.21(d)  (1) 
through  (15)  of  the  final  rules  governing 
geological  and  geophysical  exploration  of  the 
coastal  plain  of  the  Arctic  National  Wildlife 
Refuge,  as  published  in  the  Federal  Register, 
April  19, 1983.  The  description  of  each  of 
these  15  items  in  this  Table  of  Contents  is 
intended  as  a  summary  of  the  requirement  of 
each  of  the  15  elements  of  50  CFR  37.21(d)  (1) 
through  (15],  and  the  text  directly  addresses 
those  15  elements  in  detail.  It  must  be  noted 
that  50  CFR  37.21(d)  (15)  requires  an 
applicant  to  submit  "such  other  pertinent 
information  as  the  Regional  Director  may 
reasonably  require".  ARCO  Alaska,  Inc. 
delivered  a  letter  dated  February  2, 1984  to 
the  Regional  Director  requesting  that  any 
additional  information  required  for  this 
Exploration  Plan  be  specified  in  order  to  be 
included  herein.  The  further  information 
requested  by  the  Regional  Director  in 
response  to  that  letter  is  discussed  in  Item  15 
of  this  Exploration  Plan. 


June  4. 1984. 

Dr.  Robert  Putz, 

Regional  Director.  U.S.  Fish  Sr  Wildlife 

Service,  1011  Tudor  Road,  Anchorage, 

AK  99503. 
Dear  Dr.  Putz: 

Geophysical  Exploration  Plan  for  the  Coastal 
Plain  of  the  Arctic  National  Wildlife  Refuge 

ARCO  Alaska,  Inc.,  hereby  submits  the 
subject  Exploration  Plan  pursuant  to  SO  CFR 
Part  37. 

The  proposed  program  is  generally 
designed  to  infill  and  to  complete  the  1984 
GSI  ANWR  group  program  in  which  ARCO  is 
a  participant.  The  preliminary  results  of  that 
activity  indicate  that  the  subsurface 
geological  structure  of  the  coastal  plain  area 
is  too  complicated  to  be  reasonably 
interpreted  on  the  basis  of  the  six-by-twelve 
mile  grid  approved  last  year. 

ARCO  will  reconfigure  its  proposed  760 
mile  program  in  consultation  with  you  as 
necessary  to  complement  the  newly  acquired 
data  base.  Although  this  Plan  addresses  only 
the  specifics  of  field  activities  proposed  for 
the  period  of  January  through  early  May  1985. 
this  Plan  also  extends  to  any  similar 
activities  that  may  be  necessary  for  the 
period  ending  May  31, 1986.  Specific  details 
of  1986  activities  would  of  course,  depend 
upon  the  outcome  of  the  1984  and  1985 
programs. 

We  appreciate  your  consideration  of  our 
proposed  Exploration  Plan. 

Sincerely, 
Stephen  Gajewski 

Item! 

Alaska  Coastal  Management  Program 

ARCO  Alaska,  Inc.  hereby  certifies^to 
the  best  of  our  knowledge,  that  the 
proposed  activity,  as  described  in  this 
Exploration  Plan,  complies  with  the 
State  of  Alaska's  approved  coastal 
management  program  and  will  be 
conducted  in  a  manner  consistent  with 
such  program. 

Iteml 

Responsible  Official 

The  proposed  activity  described  in 
this  Exploration  Plan  will  be  conducted 
by  ARCO  Alaska,  Inc.  (hereinafter 
called  "ARCO"),  a  wholly  owned 
subsidiary  of  the  Atlgntic  Richfield 
Company.  The  responsible  official  for 
conduct  of  this  operation  is  Mr.  G.  T. 
Wilkinson,  Executive  Vice  President, 
ARCO,  P.O.  Box  100360,  Anchorage.  AK 
99510-0360. 

Item  2 

Participants 

ARCO  is  submitting  this  plan  on 
behalf  of  itself  and  of  an  unspecified 
group  open  to  all  interested  parties  in 
accordance  with  50  CFR  37.13. 
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Item  3 

Evidence  of  Technical  and  Fkiancial 
Ability 

4nd 


ARCO  is  both  technically 
financially  able  to  conduct  th^ 
activities  described  in  this 
Plan.  ARCO  has  in  excess  of 
thousand  employees  in  the 
Alaska  and  maintains  a  largejand 
qualified  staff  of  petroleum 
explorationists. 

Financial  Ability 


proposed 
oration 
wo 
of 
highly 


Ex  pi 


State 


As  evidence  of  financial  a 
ARCO  submits  the  following 
reflecting  the  Consohdated 
Sheets  for  1981. 1982,  and  the 
quarters  of  1983  of  its  parent 
corporation,  the  Atlantic  Rich 
Company.  These  tables  are 
from  the  Atlantic  Richfield 
1982  Annual  Report  and  1983 
Quarter  Report.  Copies  of 
are  available  up  request. 


b  lity. 
able 
lanc£ 
irst  three 


B^  lance 


e>c 


Cc  mpany 


the!  e 


TatHe  1.— Consolidated  Balan4e  Stieet 
tMWans  of  do«ars] 


1st  3 
Quar- 
ters 
1963 


Current  assets 

Cas^ $100 

Shon-term  mvestrrwitt 595 

Accounts  receivable _..  1,244 

Inventones |  1,377 

Prepaid   enpenset  and   ottiar  I 

eurent  asseta. : 224 


Tow.. 


..I  3.520 


Year 


1974 

1975 

1877. 

■  1978 

1979 

188(^81.. 
1983 


Total  ARCO  Operatad  Group 

Setsmic  Survey  Miles.  i 


Tal3te  1.— Consolidated  Balance  Street— 
Continued 

(MMions  o<  doUara) 


Table  1.— Consolidated  Balance  Sheet- 
Continued 


leld 
erpted 


1*0 

Assets 

Quar- 
ters 
1983 

1982 

1981 

Investments  and  long-term  receiv- 

ables: 

Attitatad  companies  accounted 

hx  on  the  equity  method 

1.227 

1.110 

894 

term  ivcervables.  at  coat 

628 

582 

325 

Total 

1  855 

1  692 

1.219 

Fixed  assets: 

Properly,  plant  and  equipment 

incKxling  capitalized  leases.-.. 

24.589 

22.746 

19345 

Less    accummatad    deprsoa- 

lion.  depletion  and  amorliza- 

lion. — 

7.884 

6.975 

6.168 

Total 

18,705 

15  770 

13.676 
388 

Oetarred  Charge* 

376 

389 

Grand  total 

22.456 

21.633 

19.732 

(MWons  of  doiars] 

Assets 

1(13 
Quar- 
ters 
1983 

1982 

1981 

Foreign  currency  Iranalalion 

(54) 

(301 



Total _ 

10,548 

9,860 

8,666 

Grand  total 

22.456 

21.863 

L_-   ,.. 

19  733 

third 
reports 


1982 


1981 


$296 

479 
1.313 
1.572 


$114 

398 

1.995 

1.753 


122    189 


3.782  I   4.449 


LMriNtlaa  and  Stanhotdara- Equity 

Current  liabilities: 

Notes  payat)le 

1121 
1,614 

309 

275 

77 
146 
372 

$261 
2.046 

117 

319 

26 
140 
367 

$327 

Accounts  payable 

Taxes    payable,    including    excit* 
taxes  collected  from  customers 

Long  term  debt  and  capital  leaaea 
obligations  due  within  one  year. 

Advances     and     production     pay- 
ments due  within  one  year 

Accrued  Jntereet 

2.097 
341 
463 

56 

119 

Ottwr 

361 

Total _    

2,914 

3.654 

401 

1.108 

2.994 

837 

3.276 

3.501 

400 

1.170 

2.704 

713 

2  786 

Long-term  det)t 

3239 

Capital  lease  obligation 

Advances     and    production    pay- 
ments  _ 

Deterred  income  taxes 

445 

772 
2302 

Other  deferred  liabilities  and  credita.. 
Shareholders'  eqwty: 

524 

Capital  stock _ _ 

Capital  in  excess  of  par  vakia  d 
stock „ 

658 

1.243 
8.701 

855 

1.219 
8.025 

641 
1  081 

Retained  eatnn^ 

6.943 

Technical  Ability 

ARCO  has  been  active  in  Alaska  for 
over  twenty-five  years  and  during  this 
time  has  conducted  extensive 
operations  on  the  North  Slope,  ARCO 
has  obtained  and  complied  with  the 
conditions  of  hundreds  of  permits  for 
North  Slope  activities,  ranging  from 
geophysical  exploration  to  development 
of  the  Prudhoe  Bay  and  Kuparuk  oil 
fields.  ARCO  maintains  an 
Environmental  Conservation 
Department  and  a  Regulatory 
Compliance  Engineering  section  to 
ensure  that  all  operations  are  carried 
out  in  compliance  with  all  permit 
conditions. 

As  further  evidence  of  ARCO's 
technical  ability  to  conduct  the 
geophysical  survey  program  outlined  in 
this  Exploration  Plan  and  as  a  reference 
for  verifying  ARCO's  past  compliance 
with  permit  stipulations,  the  following 
three  tables  are  submitted  which  list  the 
twenty-five  geophysical  surveys  which 
ARCO  has  operated  from  1965  through 
1983. 


Table  2.— ARCO  Operated  Group  Geophysical  Program 


Contractaor 


Geophysical.. 


Westell  ( 
6SI 

do, 

Westei  It  Geophysieai- 

do. 

631.. 
do. 


General  area  covered 


Beaufort  Sa*  Ice 

North  Slope-Beaufort  Sea 

Beaufort  Sea 

._...do 

do 

North  Slope ._ 

Prodhoe  Bay  Unit 


MLUP— State  of  Alaska  Permits. 

TUP— Bureau  of  Land  Managementa  Permits 

OCS-UrMied  States  Geotogical  Survey/Mmer^  Management  Servic*  Permits. 

N/ A— Permit  number  not  availabia  or  assignai 


acquired 


•4 
200 
396 
150 
385 
1.289 
217 


2,731 


Parmit/ agency 
Na 


N/A 

N/A 

OCS  76-73 

MLUP  78-145 

MLUP  78-144 

MLUP  8&-24S 

MLUP  82-199 


Yew 


1965. 
I960.. 
1970.. 
1971.. 
1975.. 
1976. 
1978.. 
1981.. 


F1.IC 


Hay 

GSI.. 

Oigicor 


GSI 

Westell 

United 

Westei 

GS4.._ 


Table  3.— ARCO  Proprietary  Geophysical  Programs 


Contractor 


Gerteral  area  covered 


Geophysical.. 
Saophysical 


Southern  North  Slope 

Southeastern  Itorth  Slop* 

N.  Prudhoe  Bay 

Flaxman  island.  PI  Tttomson  Area.. 

E  Prudhoe  Bay  OetaH 

Gun  Is.  Detail _ 

Pt.  Thontaon  Detail „ 

NPRA  Area „ 


acquired 


178 
17 
62 
61 
72 
10 
300 
176 


N/A 

N/A 

N/A 

N/A 

N/A 

N/A 

MLUP  78-29 

TUP  F-72868 
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Table  3.— ARCO  Proprietary  Geophysical  Programs— Continued 


Vev 

Coinnaoi 

MM* 

aoquirad 

PanvvC/aQancy 
NO- 

1982 

Norpac  Exptoratioo  Co.  Ine 

NPRA  Area 

237 
370 

TUPAK029- 

SP2-016 
TUPF-ei23e 

1963 

Norpac  Exploration  Co.  hic „.. 

NPRA  Area 

ToM      Propriataiy     Seisnw: 

I.4S3 

Survey  Miles. 

MLUP— State  of  Alaslta  Pennrts 

TUP— Bureau  o(  Land  Management  Permits 

OCS— Oniled  Slates  Geological  Survey/Minerals  Management  Service  Permita. 

N/A— Permit  number  not  available  or  asaiiywd. 


Table  4.— ARCX)  Joint  Geophysical  Ventures  (ARCO  Operated) 


Year 


1970 

1979 

1961 

1981-82 

1982 _ 

1982 „ 

1982 _ _ 

1983 

Total  ARCO  Operated  Joint 
Venture  Seismic  Survey  Miles. 


Contractor 


Seiicom  Delta.. 

Western 

GSI 


GSI  Western.. 
Wasiem „... 


Western.. 
Western.. 


Grand  total  ol  Tables  2.  3, 
and  4. 

MLUP— Stale  ot  Alaska  Permits. 
TUP— Bureau  of  Land  Management  Permits. 

OCS— United  States  Geological  Survey/ Minerals  Management  Service  Pennits. 
N/A— Permit  number  not  available  or  assigned. 

■  Seismic  Survey  Miles. 


General  area  covered 


Canning  River 

N.  Pnidhoe  Detail ... 
Upper  Kavik  Detal.. 


Canning  OetaH/Uplands  Canning  North  Slopa.. 
Arctic  Slope.  FranUn  BhiHs 


N.  Prudtne/Gwydyr.. 

Kupanjk  Swam 

Milne  Point „ 


aoqurad 


13 

48 

200 

232 

151 

75 

233 

SO 


1.002 


■5.216 


Parmt/ agency 
No. 


N/A 
N/A 
MLUP/NS80- 

268.326 
MLUP  80-266. 

304.330 
MLUP  81-178. 

219 
MLUP  81-218 
MLUP  81-217 
MLUP  83-22 


Item  4 

Activity  Map/Program  Scope 

A  1:250,000  scale  and  an  6V2"  x  11" 
one-page  topographic  program  maps, 
attached  to  and  made  a  part  of  this 
Exploration  Plan,  illustrate  locations  of 
existing  and  proposed  geophysical 
profiles,  general  travel  routes  to  program 
areas,  and  Special  Areas  and  sites 
identified  by  the  Regional  Director  as 
potentially  being  impacted  by  the 
proposed  activity. 

The  program  map  depicts  the  1984  GSI 
ANWR  group  survey  as  broken  lines 
and  the  proposed  1985  ARCO  group 
program  as  solid  lines.  Program 
proposed  herein  is  generally  designed  to 
infill  and  to  complete  the  1984  GSI 
ANWR  group  program  in  which  ARCO 
is  a  participant.  The  preliminary  results 
of  that  activity  indicate  the  subsurface 
geological  structure  of  the  coastal  plain 
area  is  too  complex  to  be  reasonably 
interpreted  on  the  basis  of  the  six-by- 
twelve  mile  profile  grid  approved  last 
year.  While  the  approximately  north- 
south  east-west  profile  orientation 
proposed  in  the  western  coastal  plain  is 
appropriate  for  the  structural 
configuration  of  that  area,  it  may  not 
represent  the  optimum  orientation  in  the 
eastern  coastal  plain.  Preliminary  1984 


data  from  the  eastern  coastal  plain  are 
not  available  at  this  time  and  the 
preferred  profile  orientation  in  the  area 
has  yet  to  be  determined.  Any  deviation 
from  orientation  depicted  on  the 
enclosed  program  map  will  be 
determined  in  cooperation  with  the 
Regional  Director  and  identified  in  the 
Plan  of  Operation.  Total  program  is  not 
expected  to  exceed  760  miles  requiring 
85  to  100  days  to  complete. 

Two  seismic  crews  with  supporting 
vehicles  will  enter  the  ANWR  coastal 
plain  near  the  mouth  of  the  Canning 
River  and/or  from  the  sea  ice  along  the 
coast.  Crews  will  be  deployed  to 
geographically  separated  operational 
areas  as  determined  by  program 
priorities.  Upon  termination  of  the 
season's  activities,  all  equipment  will  be 
removed  to  a  location  off  the  ANWR 
coastal  plain. 

If  the  additional  information  is 
deemed  necessary  by  participants  and 
by  the  FWS.  concurrent  gravity  and 
shallow  subsurfacee  sampling  programs 
will  be  provided.  Personnel  and 
equipment  for  these  projects  will  be 
attached  to  the  seismic  field  crews. 

Fuel  resupply  will  be  by  cat  train 
along  routes  selected  to  minimize  the 
potential  for  surface  damage.  Fuel 
storage  sites  along  the  coastline  are 


being  considered  and,  if  utilized,  will  be 
identified  following  consultation  with 
the  Regional  Director.  These  sites  will 
be  addressed  in  the  Plan  of  Operation, 
travel  from  fuel  storage  sites  to  field 
crews  will  be  restricted  as  much  as 
possible  to  those  routes  traveled  by  the 
crews  during  daily  conduct  of 
exploratory  activities. 

Note  that  this  Exploration  Plan 
addresses  only  the  specifices  of 
exploratory  field  activities  proposed  for 
the  period  from  January  through  early 
May  1985.  This  plan  extends  also  to 
encompass  any  similar  activities  that 
may  be  necessary  and  proposed  for  the 
period  ending  May  31. 1986.  Such 
activities  will  be  essentially  identical  to 
those  described  herein,  but  can  not  be 
specifically  described  until  assessments 
of  the  1984  and  1985  programs  are  made 
and  the  need  for  a  1986  program 
established. 

Item  5 

Description  of  Exploratory  Methods  and 
Techniques 

Five  tracked  Vibroseis*  ("Registered 
Trademark  of  Conoco  Inc.)  units  will  be 
utilized  on  each  of  two  crews  to  acquire 
reflection  seismic  data.  This  equipment 
allows  operations  to  continue  in  more 
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adverse  weather  conditions  than  do 
drills  and  is  independent  of  drilling 
conditions  which,  when  diff  cult,  slow 
production  rate.  Risk  of  inju  y  to 
personnel  is  reduced  by  the  use  of 
Vibroseis'  also.  Each  crew  i  i^ill  include 
two  tracked  recording  vehic  es  to 
maximize  production  rate.  P  ovision  of 
the  fifth  vibrator  unit  and  th  ;  second 
recording  unit  allows  systen 
redundancy  necessary  to  co  itinue 
operations  during  short  tern:  equipment 
failures. 

The  Vibroseis*  reflection  leismic 
technique  utilizes  a  closely  spaced  group 
of  five  vehicle-mounted  vibrator  units 
moving  along  a  line  of  travel  se.  At 
established  intervals  (usually  15  to  25 
feet),  the  units  are  halted  an  1  connected 
to  the  earth's  surface  by  me.  ns  of 
retractable  plates.  Controlle  1  frequency 
energy  impulses  are  then  transmitted 
into  the  subsurface.  These  inpulses 
reflect  from  the  subsurface  s  trata  and 
are  received  by  small  geoph  )nes 
connected  to  a  seismic  cable  laid  along 
the  line  of  traverse.  The  reflc  cted 
impulses  are  electronically  t  -ansmitted 
to  a  vehicle-mounted  record  ng  unit 
where  they  are  recorded  on  nagnetic 
tape  for  subsequent  processi  ng  and 
analysis.  Recorded  reflection  travel 
times  and  knowledge  of  the  [eophone 
configuration  aHow  the  user  to  map  the 
subsurface  geologic  structun  s  beneath 
the  line  of  traverse.  Six  seco  id  records 
will  be  acquired.  Deeper  infcrmation  is 
not  required  and  is  of  questionable 
reliability.  A  96  or  120  chanr  el  recording 
unit  will  be  utilized  allowing  up  to  sixty 
fold  multiplicity. 

Two  crews  will  be  deploy  -d  to 
assigned  areas  of  the  coasta  plain.  Each 
will  consist  of  approximatel; '  28  to  31 
vehicles,  15  support  trailers,  and  44  to  49 
individuals,  and  will  move  a  most  daily 
to  accompany  current  field  c  perations. 

Assigned  to  each  seismic  i  ;rew,  should 
informational'needs  warrant ,  will  be 
one  vehicle-mounted  drill  rij  and  crew 
which  will  recover  and  colle:t  samples 
from  shallow  test  holes  drill  >.d  at 
variable  intervals  along  eaci  seismic 
profile.  Test  hole  spacing  an  i  depth  will 
be  determined  from  informa  ion  needs 
and  by  equipment  capabilities.  Samples 
and  cores  from  each  test  hoi  5  and 
driller's  logs  will  be  made  ai  ailable  to 
the  government,  as  will  the  lesults  of 
any  geotechnical,  geological  and 
geochemical  sample  analyse  s  performed 
for  the  group. 

A  substantial  quantity  of  Gravity  data 
has  been  acquired  across  thi  i  coastal 
plain  of  the  ANWR.  If  in  the  judgement 
of  group  participants  and  thi  USFWS 
these  existing  gravity  data  a  'e 
inadequate,  a  two-person  gr  ivity  party 
with  vehicle  and  gravity  mel  er  will  be 


attached  to  each  seismic  crew.  Gravity 
values  will  be  recorded  at  intervals  of 
approximately  one-quarter  mile  along 
each  seismic  profile. 

Each  crew  will  progress  at  a  rate  of 
1.5  to  6  miles  per  day,  depending  upon 
topography,  snow  cover,  weather 
conditions,  and  acquisition  parameters. 
Survey  markers  will  be  removed  behind 
each  crew. 

Travel  routes  adjacent  to  and  within 
the  coastal  plain  cannot  be  precisely 
defined  but  will  be  over  ice  when 
appropriate  and  through  authorized 
corridors  along  and  generally  parallel  to 
the  seismic  profiles,  thus  minimizing 
crossings  of  major  rivers.  Routes  will  be 
scouted  and  marked  by  Field  Monitors 
when  necessary  and  crew  personnel  will 
be  provided  appropriate  instructions. 
Casual  travel  will  be  prohibited. 
Personnel  will  be  provided  pertinent 
information  so  as  to  avoid  travel  across 
Special  Areas  and  protected  sites. 

Item  6 

Application  of  Techniques  To  Avoid 
Duplication  of  Exploratory  Work 

Utilization  of  optimum  acquisition  and 
processing  techniques  and  rigidly 
enforced  quality  control  practices  will 
maximize  data  quality,  thereby 
minimizing  the  need  to  resurvey  profiles 
and  avoiding  duplication  of  effort. 
Profile  locations  identified  in  this 
Exploration  Plan  are  selected  to 
complement  data  acquired  by  the  1984 
GSI  ANWR  Exploration  group. 
Locations  are  tentative,  however,  being 
based  upon  as  yet  incomplete  results  of 
that  program.  Final  profile  locations  will 
be  presented  in  November  with  the  Plan 
of  Operation  by  which  time  the  1984 
data  will  have  been  analyzed  in  greater 
detail.  The  intent  of  the  proposed 
program  is  to  complete  the  1984  program 
and  to  acquire  additional  data  needed  to 
evaluate  areas  of  special  interest. 

Group  participation  also  negates  the 
need  for  duplicatory  activity  as 
competing  interests  share  in  the  use  of 
equipment,  data,  and  information. 

Some  duplication  of  surface  activity 
will  be  necessary  where  incomplete  1984 
profiles  will  be  continued  by  1985 
program.  Depending  upon  the  length  of 
the  recording  offset,  as  much  as  three 
miles  of  surficial  duplication  may  be 
necessary  at  each  point  of  continuation 
to  assure  common  subsurface  coverage 
beneath  that  point.  Seven  such  locations 
are  proposed,  but  four  are  located  along 
the  Canning  River  where  fish 
overwintering  areas  may  preclude  all 
activity. 

Completion  of  the  1984  program  in  this 
area  is  desirable  due  to  the  area's 
proximity  to  well  control  and  other 


seismic  data  on  adjacent  state  lands. 
Consequently,  we  propose  to  duplicate 
approximately  ten  to  fifteen  miles  of 
profiles  ANV84-8  and  AN84-8  which 
are  now  separated  by  a  3.75  mile  gap 
due  to  proximity  of  fish  overwintering 
areas.  Such  duplication,  if  allowed, 
might  provide  information  about  the 
relative  effects  of  shothole  and  vibrator 
techniques.  Evidence  of  surface  activity 
in  this  area  might  be  short  lived, 
however,  as  a  portion  of  the  area  is 
within  the  Canning  River  flood  plain. 
Acquisition  of  this  profile  will  be 
contingent  upon  an  overwintering 
determination  by  the  USFWS. 

Item? 

Work  Schedule 

Upon  approval  of  this  Exploration 
Plan,  ARCO,  in  cooperation  with  the 
Regional  Director,  will  identify  as 
accurately  as  possible  all 
environmental,  subsistence,  cultural, 
and  land  title  issues  having  any 
significant  effect  upon  the  proposed 
program.  Technical  specifications  will 
be  complied  and  submitted  to 
prospective  contractors  with  bids  due 
approximately  July  1, 1984.  A  contractor 
will  then  be  selected  and  the  Plan  of 
Operation  will  be  formulated.  The 
USFWS  will  be  offered  the  opportunity 
to  participate  in  the  contractor  selection 
process  if  deemed  necessary. 

Following  instrument  tests, 
environmental  briefings,  and  surface 
inspections  personnel  and  equipment 
will  enter  the  northwest  coastal  plain  in 
early  January  1985,  or  as  soon  as 
adequate  snow  cover  exists  and  the 
Canning  River  can  be  safely  traversed. 
Survey  crews  will  disperse  to 
operational  areas,  followed  by  field 
crews.  Field  data  acquisition  will 
commence  in  each  area  on  or  about 
January  10, 1985,  and  will  continue  until 
program  completion  or  until 
deteriorating  surface  conditions  require 
removal  of  personnel  and  of  equipment 
to  a  summer  storage  site(s)  west  of  the 
ANWR.  Special  areas  subject  to  surface 
restrictions  will  be  traversed  in 
compliance  with  Title  50  CFR  37.32  in 
order  to  avoid  interference  with 
indigenous  biological  and  cultural 
values. 

Data  processing  will  begin 
immediately  upon  data  acquisition  and 
will  continue  until  approximately 
August  1. 1985,  when  all  final  processed 
results  of  the  program  will  be  available. 
Raw  data  and  preliminary  and  final 
processed  data  will  be  submitted  to  the 
Regional  Director  at  regular  periodic 
intervals  and  as  available  throughout 
the  course  of  the  program.  This  is  to 
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assure  that  as  much  information  as 
possible  can  be  included  in  the 
Secretary's  Report  prior  to  its  submittal 
to  Congress.  Data  interpretations  will  be 
available  to  the  Regional  Director  in 
compliance  with  Title  50  CFR  37.53. 

Items 

Communication  Network 

A  communications  networic  will  be 
designed  by  ARCO's 
telecommunications  group  in 
conjunction  with  the  selected 
contractor(8].  Commercially  available 
satellite  radio  communication  facilities, 
side-band  radio  channels  between  field 
crews  and  base  camp,  FM  radio 
capabilities  between  field  camps  and 
vehicles,  and  VHF  radio  communication 
between  all  ground  stations  and 
supporting  aircraft  will  be  established 
arid  maintained.  In  addition,  a  radio- 
telephone link  to  provide  additional 
direct  communication  between  field 
crews,  Deadhorse,  aqd  other  locations 
outside  of  the  program  area  will  be 
established,  if  possible. 

Item  9 

Equipment,  Facilities  and  Access 

Approximately  28  to  31  tracked 
vehicles  and  15  sled  and/or  track- 
mounted  trailers  will  be  assigned  to 
each  field  crew.  Trailers  are  towed  in 
strings  of  two  to  eight  units  depending 
on  weight  and  contents  and  are 
designed  to  provide  subsistence, 
maintenance,  and  communication 
facilities  for  the  approximately  44  to  49 
individuals  assigned  to  each  crew.  Each 
camp  is  self-sustaining  for  a  period  of 
ten  to  fourteen  days  and  includes 
vehicles  equipped  with  survival        '' 
equipment.  Additional  accommodations 
and  vehicles  will  be  available  for  Field 
Monitors  as  deemed  reasonable  and 
necessary  by  the  Regional  Director.  The 
following  is  a  typical  list  of  equipment 
used  by  each  crew: 


04)  l^e/ubies 


Tracked  Wbrator  Units.. 
Trackad  R«co«dfcig  Urate- 


Tracked  Cable  VeNctot  (SHfivi  cab) 

Tracked  Survey  Vehidet 

Tracked  Party  Manager  VMMda  (S^nan  cab) 

Tracked  Ckei*  Hepraaan»«li»i  Vahida  (S^nwi 

cab) _ 

Tracked  Uttrty  Vehicte  (with  boom) „ 

Tracked  Diesel  Tradon. 


Tracked  Water  Tank  VeMda 

Tracked  Shop  Maintenanc*  VeNeto 

Tracked  Vibrator  Mamtenanoe  Vehicle . 

Snoixmobiles  (u(My) 

Tracked  OrMng  Rig  (optwoaO 

Tracked  GnvNy  Vebide  (optional) 


5 

2 
S 
3 

1 

1 

1 

5 

1 

1 

1 

2-3 

1 

1 


Tow.. 


28-31 


Field  crews  will  be  supported  by 
either  one  or  two  fuel  trains,  depending 
upon  the  resupply  plan  selected.  It  may 


prove  more  efficient  to  utilize  one  small 
fuel  train  per  field  crew  than  to  support 
both  crews  with  a  single  large  train. 


CB)  Fuel  TrarKs) 


Tracked  Oaaal  TractaiM- 

Fuel  Trailers 

Survival  Trailer(s) 


1-2 

4-e 

1-2 


ToM- 


iO  Camp  Equipment 


6-10 


StoeperOffioe  TrsJew- 
KilctMtvOiner  TraMr  — 

Wash  Trailer 

Snow  MoWer  Trailer 

Incinerator  Trailer 

Fuel  Storage  Traaare.... 


ToW- 


14 


The  major  support  facility  will  be 
located  at  Deadhorse  where  a  field 
processing  and  administrative  center 
will  be  established.  Communication  and 
air  support  will  be  controlled  from  this 
facility.  Medical  support  will  be 
available  at  established  Prudhoe  Bay 
facilities  and  a  certified  medical 
technician  will  be  present  on  each  crew. 

Except  for  the  seasonal  mobilizaion 
and  demobilization  of  crews,  access  will 
be  primarily  by  light  aircraft  to 
temporary  snow  airstrips  near  each 
camp.  Fuel  resupply  will  be  the  major 
exception  in  that  fuel  will  be  hauled 
overland  from  depot  sites  along  the 
coast  or  west  of  the  coastal  plain.  This 
phase  of  the  program  will  be  addressed 
in  greater  detail  in  the  Plan  of  Operation 
after  consultation  with  the  Regional 
Director. 

Each  field  crew  will  consist  of 
approximately  44  to  49  individuals  and 
every  key  field  employee  will  be 
required  to  have  previous  arctic 
experience  and  arctic  survival  training. 
The  following  is  a  list  of  a  typical  crew 
complement: 

FieklCrew 


Client  Reprasenlaliva 

Proiect  Biotogiat  (serva*  2  crawi) 

Party  Manager 

Clark.. 


OIneryers 

Junior  Obssfvan.. 
Surveyor.. 


Assistant  Surveyor.. 

Survey  Helper* 

Vibrator  Operakxs.. 
Vibrator  Mecharac .. 

Cable  Helpers 

Cable  nepairnien._ 
Mecbanic. 


Mechanic  Halpan_. 

Cook 

Cook's  Helper 

Cemp  AttandanL. 


Tractor  Operators.. 
Dnller  (optionel) . 


Driller's  Ha^Mr  (optional) 

GeotogKal  Engmear  (opttonal) ..._ 

GravMy  Malar  Opera<Dr  (op«onaO 

Gravity  Party  Chef  (senea  tan  crates,  optonal)- 

TOTAL _ 


1 
1 
1 
1 
2 
2 
1 
1 
2 
6 
1 

13 
2 
1 
2 
1 
1 
1 
S 
1 
1 
1 
1 
1 


44-49 


Item  10 

Hazardous  Substance  Control  and 
Contingency  Plan 

Fuel  and  petroleum-based  products 
constitute  the  major  hazardous 
substances  to  be  utilized  in  performance 
of  this  Exploration  Plan.  Offloading, 
storage,  handling,  and  transfer  will  be  in 
accordance  with  the  requirements  of  50 
CFR  37.31(e)(1).  (3)  and  (5).  Prevention  of 
fuel  spills  and  leaks  will  be  emphasized 
to  personnel.  Vehicles  and  equipment 
will  be  inspected  and  maintained  to 
minimize  the  occurrence  of  fuel  and 
hydraulic  system  leakage. 

A  Plan  of  Operation  will  be  written  in 
accordance  with  all  appropriate 
regulatory  requirements  governing 
contingency  plan  content.  A  detailed 
Hazardous  Substances  Control  and 
Contingency  Plan  (HSCCP)  will  be 
developed  and  submitted  with  the  Plan 
of  Operation.  The  following  is  a  general 
discussion  of  the  contents  of  the  HSCCP, 
hereinafter  referred  to  as  Plan. 

The  Plan  will  contain  three  major 
sections.  A  general  information  sec:tion 
(1)  will  contain  background  information 
on  the  operation,  type  and  location  of 
activities,  time  periods  covered,  and  the 
permittee's  environmental  c:ompliance 
policy  and  commitment  to  prevent  and 
properly  respond  to  any  and  all  spills. 
The  Plan  wiU  contain  information 
concerning  required  spill  response  and 
prevention  equipment  (2)  which  is  to  be 
located  at  the  various  activity  sites, 
design  criteria  for  the  camp  facilities 
operating  equipment  fuel  storage  sites, 
proper  operating  procedures  for  fuel 
transfer,  and  a  description  of  the 
training  to  be  conducted  to  assure 
implementation  of  the  Plan.  The  spill 
response  and  notification  procedures 
section  (3)  will  include  a  response 
organization  list  of  required  persons/ 
agencies  to  be  immediately  notified, 
cleanup  and  disposal  procedures, 
environmental/cultural  considerations, 
restoration,  and  required  written 
reports. 

Item  11 

Anticipated  Environmental  Impacts — 
Mitigating  Measures 

This  Exploration  Plan  covers  activities 
which  %vill  occur  only  during  the  winter 
months  and  it  is  anticipated  that  there 
will  be  minimal  if  any,  impact  on  the 
refuge's  wildlife,  by  implementing  the 
requirements  of  50  CFR  37.31  as  well  as 
by  utilizing  the  standard  mitigating 
measures  employed  by  the  industry 
during  many  years  of  operating 
successfully  on  Alaska's  North  Slope  it 
is  anticipated  that  impacts  on  the 
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environment  of  the  Arctic  National 
Wildlife  Refuge  (ANWR)  will  a 
minimal. 

ARCO  plans  to  use  establi 
measures  for  which  environmer  tally 
sound  operations  have  been  de  'eloped 
These  measures  comply  with  ei  isting 
regulations  and  are  described  ii  i  general 
terms  as  follows: 

•  Use  of  low  surface  pressuri 
vehicles,  travel  over  snow  cove  ed 
ground,  prohibition  of  casual  v^iicle 
use. 

•  Vibrator  units  will  be  arrajied  on  or 
off  profde  in  a  manner  designee 
maximize  protection  of  vegeta 

•  Travel  routes  will  be  scou 
marked,  and  triaversed  as  requi 
Field  Monitors. 

•  Use  of  snow  melters  for  ca 
where  approved  surface  source  i 
available. 

•  Use  of  Alaska  Department 
Environmental  Conservation  (ApEC) 
approved  greywater  treatment  <  ystems 
and  incinerators. 

•  Provisions  for  fuel  spill  pretention 
containment  and  cleanup  and 
double  wall  bladders  and/or 

•  Establishment  of  procedure^ 
garbage  and  waste  control. 

•  Prohibition  of  feeding,  harapsmg  or 
taking  wildlife. 

•  F»rotection  of  fish  overwint^ng 
areas. 

•  Adherence  to  aircraft  overfjight 
restrictions. 

Title  50  CFR  37.32(a)  and  (d) 
applicable  as  the  proposed  expl  y 
activities  will  not  occur  during 
caribou  calving  and  snow  goose 
seasons. 

The  Sadlerochit  Spring  and  Ci^eek 
areas  will  be  avoided  in  accord 
with  the  requirements  of  50  CFF 
37.32(g).  Exploratory  work  proposed  in 
this  plan  will  be  completed  in 
identified  muskoxen  calving 
to  the  onset  of  calving  season  or 
guidance  of  the  USFWS  Field  \|onitors 
in  accordance  with  the 
50  CFR  37.22(b). 

Brown  bear,  polar  bear,  and 
identified  denning  sites  will  be 
by  rerouting  traffic  and  seismic 
traverses  in  accordance  with  thi ! 
requirements  of  50  CFR  37.31(b) 
37.32(c). 

The  Regional  Director  shall 
provided  with  opportunities  to  4onduct 
environmental  and  other  pertir 
briefings  of  the  project  personnel 
accommodations  and  vehicles 
furnished  for  designated  Field 
and  other  authorized  represents  t 
accordance  with  the  requiremei  ts 
CFR  37.42. 

Winter  exploration  activities 
expected  to  minimize  potential  iionflicts 
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with  subsistence  use.  additionally, 
potential  conflicts  of  exploratory 
activities  and  subsistence  will  be 
minimized  by  project  scheduling.  ARCO 
will  consult  the  Regional  Director  and 
othets  as  necessary  regarding  winter 
subsistence  activities. 

The  seismic  survey  lines,  camps  and 
fuel  transfer  sites  will  be  located  to 
avoid  known  archaeological  sites 
identified  by  the  Regional  Director.  Sites 
that  could  be  impacted  will  be  marked 
in  advance  if  necessary.  Sites 
discovered  during  exploration  will  be 
marked,  reported  and  avoided.  Since  the 
vegetative  mat  will  be  frozen  and  snow 
cover  adequate  before  vehicles  are 
allowed  on  the  coastal  plain,  impacts  to 
undetected  sites  will  be  mitigated,  as  is 
consistent  with  the  requirements  of  50 
CFR  37.31(d)(1)  and  37.31(d)(2). 

Item  12 

Monitoring  of  Environmental  Impacts 

ARCO  is  fully  committed  to 
conducting  the  proposed  operation  in  a 
manner  which  avoids  significant 
adverse  effects  on  the  Refuge  wildlife 
and  habitat,  and  is  satisfactory  to  the 
Regional  Director.  A  number  of  steps 
will  be  taken  to  monitor  the  proposed 
activity  to  assure  compliance  with  all 
regulatory  and  permit  requirements. 

ARCO  will  establish  clear  lines  of 
authority  to  manage  all  aspects  of 
contract  work  and  services. 

It  will  be  the  duty  of  every  individual 
associated  with  the  proposed  activity  to 
see  that  work  is  performed  in  an 
environmentally  acceptable  manner.  It 
will  be  clearly  understood  by  all 
company  and  contractor  personnel  that 
prudent  operating  and  permit 
requirements  must  be  observed. 

ARCO  will  have  overall  responsibility 
for  the  proposed  project  and  compliance 
monitoring.  The  actions  of  each 
individual  crew  will  be  directed  and 
evaluated  onsite  by  a  Client 
Representative  responsible  to  ARCO. 
Reporting  to  each  of  the  Client 
Representatives  will  be  a  Party  Manager 
whose  major  duties  will  include  daily 
management  and  inspections.  In 
addition,  a  Project  Biologist 
knowledgeable  of  the  area  will  be 
retained  to  review  the  Plan  of  Opeation 
and  provide  assistance  to  ARCO,  Client 
Representatives,  and  Party  Managers. 
All  will  work  closely  with  Field 
Monitors  to  assure  that  activities  are 
conducted  in  an  environmentally 
acceptable  manner. 

The  following  is  a  description  of 
duties  of  the  above  identified  positions 
in  terms  of  project  monitoring  and 
compliance  with  all  regulatory  and 
permit  requirements.  The  individuals  to 


be  assigned  to  these  positions  will  be 
designated  in  the  Plan  of  Operation. 

Client  Representatives.  The  Client 
Representative  will  be  an  individual 
qualified  as  a  senior  geophysicist  with 
arctic  field  experience.  Each  will  report 
directly  to  ARCO  and  will  be 
responsible  for  directing  and  monitoring 
the  activities  of  the  particular  crew  to 
which  each  is  assigned.  The  Client 
Representative  will  be  thoroughly 
knowledgeable  of  all  regulatory 
requirements  contained  in  50  CFR  Part 
37,  the  Special  Use  Permit  Conditions 
and  other  federal,  state  and  local  laws, 
regulations  and  permit  conditions 
applicable  to  the  project. 

Party  Manager.  Each  crew  will  have  a 
Party  Manager  whose  major  duties  will 
be  to  directly  supervise  camp  and  field 
operations.  A  formal  checklist  will  be 
developed  and  submitted  in  the  Plan  of 
Operation  indentifying  potential 
problem  areas  associated  with  the 
camp,  vehicles,  fuel  facilities,  etc.  This 
checklist  will  be  completed,  signed  and 
submitted  to  the  Client  Representative 
daily.  The  Party  Manager  will  monitor 
fueling  and  other  fuel  transfer 
operations  to  assure  implementation  of 
proper  practices  and  procedures,  and  to 
assure  that  any  spills  are  contained, 
cleaned  up  and  reported  to  his  Client 
Representative. 

Project  Biologist.  The  services  of  a 
Project  Biologist  knowledgeable  of  the 
area  will  be  available  to  ARCO  and  the 
Client  Representative  of  each  crew  on 
an  as  needed  basis.  The  Project 
Biologist  will  coordinate  with  the 
Regional  Director,  his  staff  and  Field 
Monitors  and  provide  information  and 
guidance  to  the  project.  As  needed,  the 
Project  Biologist  will  monitor  the  project 
operations  and  bring  to  the  attention  of 
ARCO  and  the  Client  Representatives 
potential  or  existing  problem  areas.  In 
addition,  the  Project  Biologist  will,  upon 
completion  of  the  program,  survey  the 
activity  area  and  determine  any 
necessary  rehibilitation  efforts  required 
as  a  result  of  the  program. 

ARCO  will  assure,  through  monitoring 
procedures,  that  the  operation's 
activities  are  in  compliance  with  all 
regulatory  and  permit  conditions.  ARCO 
will: 

(1)  Assure  compliance  with  regulatory 
and  permit  conditions  applicable  to  the 
project  by: 

•  Ensuring  that  all  individuals  are 
instructed  as  to  ARCO's  environmental 
compliance  policy. 

•  Providing  opportunities  for  the 
Regional  Director  to  conduct 
environmental  and  other  pertinent 
briefings  to  any  and  all  personnel 
involved  in  field  operations. 


•  Providing  a  copy  of  50  CFR  Part  37 
to  each  employee  involved  with  the 
proposed  project  in  accordance  with  50 
CFR  i  37.33. 

•  Furnishing  lodging,  food  and 
reasonable  use  of  communications  and 
surface/air  transportation  systems-to 
the  Field  Monitors  and  other 
representatives  identified  by  the 
Regional  Director. 

•  Preparing  and  submitting  progress 
reports  to  the  Regional  Director  as 
prescribed.  A  synopsis  of  actions  taken 
to  assure  compliance  with  regulatory 
and  permit  conditions  will  be  included 
in  the  reports. 

(2)  Assure  protection  of  biological 
resources  by: 

•  Planning  operations  to  avoid 
disturbance  of  fish  overwintering  areas, 
riparian  willow  stands  and  other 
sensitive  areas  identified  by  the 
Regional  Director. 

•  Designing  project  operations  in  a 
manner  that  will  not  unduly  harass 
wildlife  or  impede  passage  and 
movements  of  large  mammals. 

•  Planning  and  monitoring  the  project 
to  be  consistent  with  any  identified 
Special  Area  provisions. 

•  Submitting  plans  for  rehabilitation 
of  disturbed  surface  areas  for  approval 
to  the  Regional  Director. 

(3)  Assure  protection  of  cultural 
resources  by: 

•  Planning  operations  to  avoid 
archaeological  sites  identified  by  the 
Regional  Director. 

•  Making  the  necessary  arrangements 
to  have  cultiu-al  sites  marked  as  directed 
by  the  Regional  Director. 

•  Reporting  to  the  Regional  Director 
any  cultural  resources  or  materials 
discovered  during  the  course  of  the 
project  and  providing  steps  to  be  taken 
to  protect  that  resource/material 
pending  evaluation  by  the  USFIVS. 

(4)  Assure  implementation  of  the 
HSCCP  and  obtain  approval  from  the 
Regional  Director  for  the  location  of  all 
fuel  storage  areas  and  temporary 
structures. 

Item  13 

Statement  of  Intent  To  Comply 

ARCO  hereby  certifies  that  if 
authorized  to  conduct  exploratory 
activities  on  the  coastal  plain  of  the 
Arctic  National  Wildlife  Refuge,  the 
activities  shall  be  conducted  in 
compliance  with  the  requirements  of  50 
CFR  Part  37,  the  Special  Use  Permit,  the 
approved  Exploration  Plan,  Plan  of 
Operation,  and  all  reasonable 
stipulations,  demands,  and  orders  issued 
by  the  Regional  Director  of  the  USFWS. 
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Item  14 

Quality  Control  Program 

ARCO  and  potential  participants  in 
the  proposed  program  seek  only  to 
acquire  quality  data  in  a  quantity  and  in 
a  manner  necessary  to  satisfy  the 
requirements  of  the  ANILCA.  Under  this 
proposal,  the  ARCO  technical  staff  and 
participating  companies  will  be 
responsible  for  designing  and 
implementing  the  quality  control 
program  for  data  acquisition  and 
processing.  Primary  responsiblity  for  all 
aspects  of  the  proposed  activity  will 
reside  with  ARCO. 

Quality  Control  standards  and 
practices  are  well  established  by 
industry  practice  in  the  Arctic  and  little 
variance  from  the  norm  is  anticipated. 
Arco's  intent  is  to  require  all  major  field 
instrument  components  to  be  of 
identical  manufacture  with  identical 
characteristics.  A  complete  inventory  of 
spare  parts  and  supplies  will  be 
maintained  by  field  crews  at  the 
Deadhorse  facility. 

The  geophysical  system  (vibrators, 
geophones,  and  recording  units)  will  be 
field  tested  and  calibrated  to  assure 
response  similarity  between  field  crew 
units.  The  field-testing  will  use  identical 
source,  receiver,  and  recording 
parameters.  The  field  recordings  will  be 
field-processed,  displayed,  and  analyzed 
on-site  and  initial  parameters  will  be 
identified  by  ARCO  Operations 
Coordinators  expert  in  data  acquisition 
technology.  Fjeld  test  records  will  then 
be  transferred  to  a  processing  center  for 
more  detailed  analyses  and  final 
acquisition  parameters  will  be  selected. 
ARCO  Operations  Coordinators  and 
Geophysicists  will  regularly  inspect  all 
operations  to  ensure  proper  technical 
performance  by  contractor(s).  Most 
importantly,  ARCO  personnel  will 
supervise  all  significant  field  tests. 

At  the  begirming  of  the  season,  crews 
will  be  deployed  to  areas  of 
responsibility  and,  upon  arrival,  will 
conduct  an  independent  systems  check 
and  field  acquisition  tests  to  verify  that 
selected  parameters  are  indeed 
appropriate  for  the  operational  area. 
This  is  to  ensure  that  system 
performance  remains  within  tolerances 
and  that  selected  parameters  are 
appropriate  for  local  geological 
conditions.  Should  local  geology  require 
modification  of  selected  parameters  any 
parameter  change  will  be  documented 
relative  to  the  initial  systems  test. 

Diagnostic  instrumentation  tests  will 
be  recorded  at  specified  intervals  and 
analyzed  and  retained  to  monitor 
instrument  performance.  Complete  and 
detailed  records  of  system  performance 
on  a  record-by-record  basis  will  be 


maintained.  Appropriate  real  time 
adjustments  of  the  system  components 
will  be  made  to  overcome  the  effects  of 
wind.  ice.  and  other  deleterious 
influences. 

The  Client  Representative  assigned  to 
each  field  crew  will  have  primary 
responsibility  to  monitor  data  quality. 
He  may  require  the  crew  to  temporarily 
terminate  data  acquisition  and  to 
conduct  recording  and  experimental 
tests  to  ensure  that  data  quality  remains 
acceptable  and  that  system  response 
remains  within  tolerances.  Any  variance 
exceeding  established  rigid  tolerances  at 
any  test  point  will  result  in  data 
acquisition  shut-down  until  the  problem 
is  corrected. 

Digital  tapes  containing  raw  data  tvill 
be  transferred  regularly  by  aircraft  to 
the  Deadhorse  support  facility  for 
quality  control  purposes  and  then 
transferred  in  three  to  seven  day 
intervals  to  a  processing  center  for  final 
processing.  The  seismic  data  will  be 
processed  by  the  same  contractor  who 
conducts  the  seismic  field  survey  to 
assure  system  and  organizational 
compatability. 

Processing  geophysicists  will  critically 
analyze  data  quality  throughout  the 
processing  phase  in  an  attempt  to 
produce  the  highest  quality  final 
product.  Through  testing  procedures 
they  will  determine  the  processing 
parameters  that  respond  best  to  the 
characteristics  of  the  field-processed 
data.  This  will  represent  a  second  level 
of  quality  control. 

All  gravity  data  and  geological 
samples  acquired  as  a  result  of  this 
program  will  be  processed,  analyzed, 
and  interpreted  by  selected  contractors 
other  than  the  seismic  contractor  due  to 
the  unique  characteristics  of  each 
discipline.  Data  and  results  will  be 
distributed  to  program  participants  as 
requested  and  to  the  Regional  Director 
pursuant  to  50  CFR  37.53. 

Finally,  the  raw  data  and  processed 
and  analyzed  data  and  information  will 
be  transferred  as  appropriate  to  each 
participant  for  individual  use.  ARCO 
and  participants  may  reprocess  all  ck' 
part  of  the  data  set  through  proprietary 
processing  systems.  These  reprocessed 
data  will  be  available  to  the  USFWS 
under  50  CFR  37.53.  This  will  represent  a 
third  level  of  quality  control  available  to 
the  Service. 

The  entire  testing,  acquisition,  and 
processing  quality  control  process  will 
be  carefully  documented  and  this  record 
will  be  available  to  the  Secretary  of  the 
Interior  pursuant  to  50  CFR  37.52. 
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Item  15 

Other  Pertinent  Information 

This  Exploration  Plan  also  ir  ::ludes 
"other  pertinent  information"  t  lat  the 
Regional  Director,  in  a  letter  Ai  ted  24 
February,  1984,  referenced  by  t  le 
USFWS  as  "PSS,"  asked  to  be  i  idded. 
This  letter,  received  by  ARCO  \  'ebruary 
29, 1984,  requires  the  following 
additional  items  which  are  subiiitted 
herewith. 

(1)  A  one-page  (8V4"  x  11")  mbp. 
suitable  foe  publication,  that  de  picts  the 
information  in  50  CFR  37.21(d)('  i) 

(2)  A  transparency  of  the  1:2^,000 
scale  program  map. 

(3)  One  double-spaced  copy  <  f  the 
Exploration  Plan  in  addition  to  [he  three 
single-spaced  copies  previouslj 
required. 

(4)  A  statement  of  consistenc  i  with 
the  State  of  Alaska's  coastal 
management  program. 

(5)  A  check  in  favor  of  the 
the  amount  necessary  to  cover 
Exploration  Plan  review  costs. 

"These  five  items  are  the  only 
additional  items  that  the  Regior 
Director  has  requested  prior  to 
submission  of  the  Exploration  1 
ARCO  is  prepared  to  provide 
pertinent  information"  relating 
Exploration  Plan  as  the  Regioin  \ 
Director  may  reasonably  requir  ! 

CGG  AMERICAN  SERVICES,  INC 

June  1, 1984. 

Exploration  Plan 

Dr.  Robert  E.  Putz, 

Regional  Director.  Fish  and  Wildlif  >  sen'ice, 

1011  East  Tudor  Road,  Anchon  ge, 

Alaska  99503. 
Dear  Dr.  Putz:  CGG  American  Se^ices,  Inc. 
(CGG)  hereby  applies  for  a  special  i  se  permit 
to  perform  a  group  supported  seismi  c  survey 
during  the  time  period  between  Octi  >ber  1, 
1984  and  May  31. 1986.  on  the  Arctic  National 
Wildlife  Refuge  (ANWR)  coastal  pli  in.  We 
appreciate  your  consideration  of  ou 
application  and  the  attached  exploration 
plan. 

Sincerely, 
Norbert  Blot, 
District  Director.  Pacific  Coast  andJUIaska. 

I.  Purpose  of  Exploration  Flan 

CGG's  submission  of  this  exp  oration 
plan  is  based  on  the  principle  th  at  the 
Pubhc,  the  Fish  and  Wildlife  Seivice 
(FWS),  and  the  exploration  industry  will 
be  best  served  by  restoring  com  )etition 
between  seismic  contractors  in  he  effort 
to  evaluate  the  potential  hydrocarbon 
reserves  of  the  ANWR.  Competi  tion 
ensures  exploration  by  highly  motivated 
people  using  the  best  technolog; 
available  in  the  most  effective 
operations  consistent  with  protecting 
the  environment.  If  allows  use  a  temate 
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strategies  whenever  it  is  not  possible  to 
ascertain  an  optimum  approach,  and 
promotes  a  sense  of  fairness  among  all 
concerned  with  the  project. 

Simultaneous  seismic  surveys  in  the 
ANWR  by  different  contractors  raise 
three  important  issues:  Data  uniformity, 
duplication,  and  monitoring.  Uniform 
data  can  (and  must)  be  obtained  by 
proper  selection  of  recording  and 
processing  parameters.  Duplication  of 
survey  lines  is  environmentally 
unacceptable  and  is  simply  not 
necessary.  Monitoring  more  than  one 
contractor  will  require  increased  effort 
by  the  FWS,  but  the  extra  cost  is  small 
compared  with  the  benefits  of 
competition. 

Last  year  the  FWS  reviewed  many 
exploration  plans,  several  of  which 
proposed  similar  survey  grids,  and 
approved,  with  revisions,  one  of  those 
plans.  The  survey  grid  orientation  is  not 
established  by  the  lines  acquired. 
Additional  reconnaissance  data  is 
needed  for  the  required  resource 
evaluation;  maintaining  the  existing  grid 
will  conserve  field  effort  and  minimize 
the  environmental  impact. 

n.  Exploration  Plan  Application 
Requirements  (50  CFR  Part  37  Para. 
37.21) 

A.  CGG  has  met  with  the  Director,  the 
former  Regional  Director,  and  other 
members  of  the  FWS  staff,  discussing 
this  and  previous  application 

B.  This  plan  is  for  the  time  period 
between  October  1,  1984,  and  May  31, 
1986 

C.  General  Plan 

Because  last  year's  Record  of  Decision 
infers  a  possible  rejection  of  all 
exploration  plans  which  do  not  offer 
complete  aStWR  survey  with  a  uniform 
grid,  we  have  propose  a  complete  infill 
survey.  This  is  very  similar  to  what  we 
proposed  last  year,  after  adjusting  for 
what  had  not  been  acquired.  However, 
while  CGG  is  fully  capable  of  fielding 
two  or  thre  crews  for  the  ANWR,  we 
urge  that  no  single  contractor  again  be 
awarded  a  monopoly  over  this 
important  survey  area. 

Explorationists  generally  believe  a 
two  mile  by  two  mile  grid  will 
eventually  be  necessary  to  reduce  the 
risk  of  completely  missing  important 
subsurface  structures.  Uniformly 
infilling  the  current  six  by  twelve  mile 
grid  will  yield  a  three  by  six  mile  grid 
which  cannot  be  efficiently  change  to  a 
two  by  two  mile  grid.  If  a  two  by  two 
mile  grid  is  necessary,  survey  plans 
must  accommodate  it  this  year. 

Final  determination  of  the  coming 
survey  should  await  preliminary 


interpretation  of  the  acquired  data. 
Evidence  of  significant  structure  may 
require  a  small,  detailed  survey. 

We  suggest  one  192-channel  seismic 
recording  crew  for  an  infill  survey  of 
approximately  505  line-miles,  and 
request  170-250  line  miles  in  a 
designated  area  for  the  1985  season.  The 
remaining  portion  can  be  acquired  by 
other  contractors  this  season,  or.  if  the 
FWS  prefered,  CGG  would  complete  the 
survey  in  the  1986  season.  We  are  able 
to  provide  two  crews  to  complete  the 
survey  in  the  1985  season  but  urge  that 
no  contractor  have  a  monopoly.  It  is 
premature  to  propose  a  detailed  survey 
because  the  data  is  not  yet  available  for 
interpretation.  It  is  not  in  either 
industrys'  interest  nor  in  the  FWS's 
interest  for  CGG  to  propose  an  alternate 
grid.  It  is  the  responsibility  of  the  FWS 
and/of  the  Interagency  Review  Pannel 
to  determine  what  grid  should  be 
recorded  this  coming  season.  Offering  to 
the  industry  two  or  more  overlapping 
grids  could  result  in  inadequate  support 
for  any  survey.  The  way  to  reintroduce 
competition  into  ANWR  exploration  at 
this  time  is  to  allocate  areas.  The 
evidence  is  plain  that  industry  will 
support  the  competition  that  would 
result  in  lower  exploration  costs,  and 
rduce  the  probability  that  North  Slope 
exploration  would  ever  again  be 
dominated  by  a  single  seismic 
contractor. 

Vibrators  are  the  proposed  seismic 
energy  source,  but  CGG  will  use  the 
shothole  method  if  the  FWS  and/or 
Interagency  Review  Panel  prefer.  The 
environmental  advantages  of  vibrators 
include  eliminating  blowouts,  cratering. 
and  the  transportation  and  storage  of 
explosives;  fewer  tracked  vehicles 
(especially  where  wheel-mounted 
vibrators  are  useable);  and  localizing  the 
crew  personnel  and  activities. 
Operational  advantages  of  vibrators 
include  less  sensitivity  to  adverse 
weather,  easier  and  more  localized 
logistics,  ease  of  modifying  the  recording 
parameters  when  needed,  and  greater 
safety.  While  it  is  preferable  to  move  the 
vibrators  along  the  survey  line,  it  is  not 
always  necessary.  When  recording  24- 
fold  data  with  192  charmels,  using  110' 
station  intervals,  the  vibrators  could 
deviate  off-line,  without  vibrating,  for 
330'  out  of  every  440'.  It  is  easy  to 
"make-up"  skips  or  gaps  with  vibrators, 
and  to  increase  the  seismic  energy  input 
where  doing  so.  Snow  removal,  where 
needed  along  the  vibrators  path,  can  be 
done  using  a  scoop  with  a  rubber  skirt 
on  the  blade  to  protect  the  tundra.  Large, 
double-wide  wheels  on  buggy-mounted 
vibrators  will  reduce  the  need  for  snow 
removal  and  increase  the  tractive 
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ability,  reducing  the  need  for  tracked 
vibrators.  Because  maneuvering  wheel- 
mounted  vibrators  is  much  less 
damaging  to  the  surface  than 
maneuvering  track-moanted  vibrators, 
there  is  greater  freedom  to  avoid 
obstacles  and  sensitive  areas. 

If  vibrators  are  used,  CGG  would 
provide  five  Mertz  buggy-mounted 
vibrators  with  double-wide  wheels,  and 
substitute  tracked  vibrators  only  if 
conditions  required  their  use.  The 
vibrators  would  be  equipped  with  force 
control  units  which  prevent  decoupling. 
Decoupling  damages  the  tundra  and 
degrades  the  data.  Last  winter  CGG 
provided  the  first  test  of  the  force 
control  system  on  the  Slope,  and  after 
extensive  experiments  we  determined 
that  the  ehmination  of  decoupling  was 
the  single  most  important  variable  in 
improving  data  quality. 

An  important  data-quality  advantage 
of  vibrators  over  conventional  dynamite 
is  reduced  sensitivity  to  "frost  breaks" 
or  "ice  breaks."  Because  the  vibrators 
seismic  energy  output  is  distributed  over 
a  controlled  time  and  frequency,  the 
sensitivity  to  any  noise  which  is 
distributed  over  a  short  time  and  a  wide 
frequency  is  greatly  reduced.  An 
analogy  is  the  ability  to  recognize 
speech  or  music  "through"  the  random 
noise  of  radio  static.  By  contrast,  it  is  far 
more  difficult  to  recognize  a  single 
handclap  sound  "through"  radio  static. 

The  Record  of  Decision  (September 
15, 1983)  opposed  vibrator  use,  but  the 
Regional  Director  approved  an 
exploration  plan  revision  permitting 
limited  use  of  vibrators  near  the  ANWR 
coast,  setting  a  precedent  for  vibrators 
ill  the  ANWR.  If  CGG  is  permitted  to  use 
vibrators,  we  will  upon  request  provide 
subsurface  sampling  capability  to  assist 
the  geological  interpretation. 

We  propose  to  record  with  192 
channels,  using  a  Sercel  SN  348 
telemetric,  computer-controlled 
recorder,  to  reduce  the  environmental 
impact  while  obtaining  high  quality 
data.  Higher  multiplicity  in  recording 
allows  each  "shot"  to  be  more  effective. 
Obtaining  more  information  about  the 
subsurface  structure  from  each  "shot" 
allows  the  number  of  "shots"  to  be 
reduced  without  reducing  the  data 
quality.  Depending  on  the  needs 
indicated  from  the  past  survey,  we  could 
acquire  24-,  32-,  48-,  or  96-fold  data  using 
192  recording  channels.  We  plan  to  use 
110  station  intervals,  as  we  proposed 
last  year,  and  as  were  actually  used  for 
the  ANWR  data  recorded.  The 
maximum  recording  offset  is 
approximately  10,000',  the  same  as  CGG 
and  most  others  have  used  for  recent 
North  Slope  recording,  and  greater  than 
the  6600'  used  in  the  ANWR  this  past 


winter.  All  other  parameters  would  be 
determined  by  extensive  field  tests  and 
experiments  prior  to  recording. 

D.  The  following  information  requested 
by  paragraph  37.21  (D),  items  1-15: 

1.  The  CGG  officers  responsible  for 
these  exploration  activities  are: 

P.  Benichou,  Vice-President,  1475 

Lawrence  St.,  Denver,  CO  80202 
N.  Blot,  District  Director.  699  Hampshire 

Rd.,  Westlake  Vlg.,  CA  91361 
R.  Whitsett,  Asst.  Dist.  Mgr.,  699 

Hampshire  Rd.,  Westlake  Vlg.,  CA 

91361 
H.  Dickerson,  ANWR  Coordinator,  5630 

Silverado  Way,  Anchorage,  AK  99502 

Pierre  Benichou  has  19  years  with 
CGG.  Norbert  Blot  did  his  Ph.D  studies 
at  ENSEEHT  in  Toulouse  and  has  15 
years  with  CGG.  Bob  Whitsett 
completed  his  Ph.D.  in  geophysics  at 
Oregon  State;  has  14  years  teaching  and 
research  with  oil  companies  and  3  years 
with  CGG.  Howard  Dickerson  has  25 
years  of  wide-ranging  business 
experience  and  4  years  with  CGG.  Our 
Field  Supervisors  and  Party  Chiefs  have 
bachelor  level  engineering  or  geology 
degrees  and  5  years  with  CGG  in 
Alaska. 

Our  Anchorage  facility  has  2000 
square  feet  of  office  space  and 
warehouse.  In  Deadhorse  at  the  South 
Lake  Inn  we  have  5000  square  feet  for 
office,  data  processing  center,  electronic 
and  mechanical  repair  facilities,  and 
warehouse;  plus  two  acres  of  parking. 

2.  We  expect  at  least  15  participants 
will  support  continued  ANWR 
exploration. 

3.  CGG  has  operated  in  Alaska  for 
five  years,  and  for  the  past  three  winter 
seasons  on  the  North  Slope.  We  have 
acquired  data  for  six  different  groups 
and  several  exclusive  clients.  During 
this  past  seasons  we  served  the  Prudhoe 
Bay  Unit  (Shoio  operating]  with  the  most 
intensive  3-D  survey  ever  conducted  on 
the  North  Slope.  An  85-man  crew  was 
needed  for  this  operation,  and  all  of  the 
equipment  utilized  exceeded  the 
environmental  requirements.  Eight-line 
swaths  of  60  stations  each  were 
recorded,  requiring  480  channels.  Over 
75  square  miles  of  coverage  was 
obtained.  The  SN  348  proved  to  be 
capable  down  to  temperatures  of  —50 
degrees  F. 

Our  second  crew  worked  for  two 
groups  on  the  Beaufort  north  of  the 
ANWR.  Thirteen  participants  were  in 
the  Infill  Demarcation  Group,  and 
fourteen  participants  were  in  the 
Kaktovik  Lagoons  Group;  these  two 
groups  of  participants  were  largely 
overlapping,  sixteen  companies  total 
were  represented.  Every  participant  in 


our  Groups  was  also  an  ANWR 
participant,  and  we  have  been  told  that 
our  data  quality  meets  or  exceeds  that 
obtained  by  the  ANWR  vibrator  crew. 

Our  success  in  gaining  wide 
participation  in  these  groups  is  an 
indication  of  industry's  desire  to 
maintain  contractor  competition  in 
Alaska.  The  Infill  Demarcation  Group 
was  formed  in  direct  competition  with 
another  proposed  group  in  the  same 
area.  Until  the  competing  group  was 
absorbed  into  the  ANWR  Group,  at  less 
than  one-half  of  its  originally  proposed 
cost,  the  Infill  Demarcation  Group 
received  twice  as  many  commitments. 
We  do  not  claim  that  CGG  received  this 
wide  industry  support  because  we  are 
superior  if  CGG  had  received  the  only 
A.NWR  permit,  no  doubt  the  competing 
group  would  have  obtained  twice  as 
many  commitments  as  the  Infill 
Deinaraction  Group.  However,  it  seems 
unfortunate  that  the  decision  to  use  a 
one  contractor  for  a  two-crew  operation 
in  the  ANWR  led  directly  to  a  three- 
crew  operation,  with  the  third  crew 
operating  mainly  outside  the  ANWR. 

There  is  ample  evidence  of  CGG's 
operational  responsibility  and 
compliance  throughout  its  history  in  the 
Aictic.  This  includes  permits  and 
completion  reports  for  seismic  surveys 
in  both  north  and  south  Alaska 
submitted  to  federal,  state,  local 
agencies,  and  business  organizations 
(the  BLM,  USGS.  MMS,  DMEM  (State  of 
Alaska],  the  North  Slope  Borough,  and 
others). 

4.  The  attached  map  shows  the 
approximate  location  of  the  proposed 
survey  lines.  The  map  should  be  viewed 
as  tentative,  to  be  adjusted  in 
accordance  with  FWS  experience  from 
this  past  season.  Final  determination  of 
the  survey  lines  will  take  into  account 
exact  location  of  the  previous  survey,  as 
well  as  restricted  areas,  and  will  be 
based  on  advanced  reconnaissance  by 
CGG  with  FWS  representatives. 

Fuel  will  be  transported  by  cat  trains 
using  double-wall  fuel  tanks.  Offshore 
routes  will  be  used  from  Deadhorse  to 
the  Refuge,  ice  permitting,  and  then 
along  those  trails  known  from  last 
season  to  be  least  sensitive  to 
environmental  damage,  unless  less 
sensitive  new  accesses  can  be  found. 
Trails  may  be  changed  periodically  if 
the  net  environmental  damage  is 
thereby  reduced. 

The  crew  camp  will  move  on  a  daily 
basis,  and  be  refueled  once  each  week. 
Weekly  deliveries  of  food  and  spare 
parts  will  be  made  directly  to  the  crew 
using  light,  fixed  wing  aircraft,  landing 
on  ice  or  heavy  snow  cover  to  minimize 
surface  effect. 
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5.  We  propose  vibrators,  alternatively 
dynamite,  as  the  seismic  efterg^  source. 
Please  see  II.  C  also. 

6.  This  exploration  plan  is  iii  nited  to 
seismic  reflection.  If  requested  CGG 
will  augment  the  exploration  activities 
to  include  borehole  sampling,  j  ravity 
measurements,  and  transient 
electromagnetic  measurement  TEM). 
These  were  proposed  in  our  pi  in  for  last 
yean  TEM  assists  in  determini:  ig 
permafrost  thickness. 

7.  We  propose  to  mobilize  in  early 
January,  commence  field  opera  tions 
approximately  January  5th  and  halt  the 
operations  when  indicated 
approximately  May  15th,  durin ;  both 
1985  and  1986. 

8.  Communications  Equipmei  it  and 
Technique: 

a.  ALASCOM  Mobil  Earth  Si  ation 
Satellite  telephone  at  crew  can  p. 

b.  Existing  telephone  links  in  both 
Kaktovik  and  Deadhorse. 

c.  SSB  radios  at  crew  and  ca  .  camp, 
Kaktovik,  Deadhorse,  and  fuel  rain. 

d.  One-hundred  watt  field  rai  lios  for 
field  to  crew  camp  communical  ions. 

The  primary  communication  ink 
between  the  crew  camp  and  ou  ■ 
permanent  Anchorage  and  Dea  Jhorse 
offices  will  be  via  satellite  telej  hone, 
which  will  handle  either  voice  (ir  data. 
Daily  and  weekly  reports  for  b(  th  the 
FWS  and  group  participants  wi  I  utilize 
this  channel,  and  it  will  be  avai  able  to 
the  Refuge  Manager's  Office  to  issist  in 
monitoring,  passing  operationa  or 
progam  status  information,  and  for 
emergencies.  SSB  radios  and  m  ilti- 
channel  100  watt  radios  will  sei  ve 
communication  in  the  field,  bet'  veen  the 
crew  camp,  cat  camp,  cat  train,  and  field 
operations,  and  will  also  provic  e  back- 
up communication  for  the  satell  ite  link. 

9.  Please  see  D.  4  above  and  ,  appendix 
"A"  for  description  of  personne  , 
equipment,  facilities,  and  acces  ies. 

10.  Hazardous  substance  con  rol  will 
be  provided  by  having  absorbei  it 
materials  present  at  all  times  w  len 
adding  or  changing  fuel,  lubrica  its.  and 
hydraulic  fluid.  If  an  accidental 
discharge  occurs,  such  as  from  i  i 
ruptured  hydraulic  hose,  the  res  idue  will 
be  scrapped  up  and  incinerated  Should 
a  major  spill  occur,  such  as  an 
overturned  fuel  tank.  malfuncti(  ning 
valve,  or  major  line  rupture,  a  si  low 
berm  or  dike  will  be  put  around  the  spill 
to  contain  if  for  recovery  and  cl  ?an-up. 
Education  of  the  crew  in  the  im  )ortant 
procedures  necessary  for  prope  • 
handling  of  hazardous  substanc  bs  is 
given  highest  priority.  Crew 
management  and  fuel  handlers  ire 
aware  of  the  importance  of  folic  wing 
strict  precautionary  procedures  and  the 
necessity  of  immediately  report  ng.  both 


orally  and  in  writing  (on  forms 
provided),  all  accidental  discharges  and 
spills. 

11.  Last  year  the  Interagency  Review 
Panel  rated  CGG's  "Environmental 
Sensitivity"  very  low.  While  we 
understand  how  this  occurred,  we  do 
not  believe  it  reflects  the  actual  facts. 
CGG  is  aware  of  the  unusual  sensitivity 
of  the  environment  in  the  Arctic,  and  the 
importance  of  protecting  it.  especially  in 
the  Refuge.  We  will  adhere 
scrupuluously  to  all  of  the  regulations 
and  requirements  specified  by  the  FWS 
to  assure  a  minimum  impact  in  the  area. 
CGG  will  hire  a  contract 
environmentalist  selected  by  and 
reporting  to  the  FWS.  This  person  will 
assist  the  FWS  monitors,  and  have  the 
authority  to  direct  CGG  in  preventing 
avoidable  damage  to  the  environment. 
We  will  scout  the  survey  area  with  the 
FWS  in  advance,  and  will  implement  all 
of  the  protective  procedures  the  FWS 
has  found  useful  in  reducing  the  risk  of 
damage. 

Prior  to  commencement  of  field 
operations,  CGG  will  provide  to  the 
FWS  a  detailed  description  of  all 
environmental  regulations,  requirements 
and  anticipated  problems,  together  with 
CGG's  planned  responses.  After  any 
additions  or  modifications  made  by  the 
FWS.  CGG  field  supervisory  personnel 
will  arrange  a  meeting  with  FWS 
personnel  to  discuss  face-to-face  the 
plans,  modifications  suggested  in  the 
planned  actions  to  comply  with  each  of 
the  requirements  and  regulations,  as 
well  as  to  develop  strategies  for  dealing 
with  unexpected  occurrences.  While  in 
the  field,  the  crew  will  provide  an 
environmental  summary  statement,  on  a 
line  by  line  basis,  reporting  problems 
encountered,  solutions  utilized,  and 
recommendations  for  future  actions. 

12.  Please  see  11  above. 

13.  CGG  hereby  promises  to  comply 
with  all  regulations  and  requirements 
now  specified,  or  vdiich  may  become 
specified,  for  conducting  a  seismic 
survey  in  the  ANWR  during  the  next 
two  winter  seasons.  The  proposed 
activity  complies  with  the  State  of 
Alaska's  approved  coastal  management 
program  and  will  be  conducted  in  a 
manner  consistent  with  that  program. 

14.  CGG's  data  quality  assurance 
program  provides  monthly  instrument 
tests,  independant  authority  over  the 
crew  by  a  geophysical  supervisor,  highly 
motivated  and  experienced  field 
engineers,  experienced  processors,  and 
an  elected  representative  from  the  group 
specifically  charged  with  data  quality 
control.  The  data  quality  results  of 
CGG's  group  surveys  speak  for 
themselves. 


It  is  not  necessary  to  maintain  a  single 
contractor,  or  a  single  seismic  energy 
source,  to  obtain  uniform  data.  The 
change  from  dynamite  to  vibrators  is  a 
more  significant  change  than  from  one 
contractor  to  another,  and  the  source 
change  has  already  been  implemented 
in  the  ANWR  on  a  limited  basis.  If  there 
were  a  choice,  certainly  all  of  the 
interested  parties  would  prefer  data 
improvement  to  data  uniformity. 

Obtaining  uniform  data  is  relatively 
straightforward.  CGG  has  frequently 
reprocessed  seismic  data  from  two  or 
more  different  contractors;  occasionally 
even  data  recorded  with  widely 
different  equipment,  at  different  times, 
and  with  different  sources;  and 
produced  matched  results.  While  it  is 
true  that  two  different  seismic  surveys 
of  the  same  area  may  yield  dissimilar 
results,  even  if  performed  by  the  same 
contractor,  it  is  equally  true  that  the 
recording  and  processing  parameters 
can  be  selected  to  give  matched  results, 
and  this  is  done  frequently.  CGG  uses 
"combination"  crews  in  the  lower  48 
states  which  can  record  a  single  line, 
using  vibrators  where  possible,  then 
deep  hole  dynamite,  and  then  shallow 
hole  dynamite  where  helicopter  support 
is  necessary.  These  lines  are  then 
processed  as  a  single,  matched  line.  It 
does  require  an  extra  effort,  but  a 
monopoly  in  the  ANWR  is  not  justified 
simply  as  a  matter  of  convenience. 

During  the  past  three  seasons  CGG 
has  served  industry  groups  in  winter 
surveys  on  the  Beaufort  ice  north  of  the 
ANWR.  The  last  two  seasons  there  have 
been  groups  in  the  same  area  served  by 
another  contractor,  and  some  of  the 
participants  have  been  in  all  surveys. 
Our  processing  center  has  been  happy  to 
hear  that  its  processing  has  been 
generally  quicker,  with  equal  or  superior 
quality.  One  respected,  major  oil 
company  joined  our  proposed  group  this 
past  winter  primarily  on  the  basis  of  our 
record  of  providing  better,  faster 
processing. 

15.  CGG  will  respond  promptly  to  any 
requests  by  the  FWS, 

Conclusion 

It  may  be  asked  why  CGG  is  choosing 
this  particular  time  to  raise  questions 
regarding  the  Record  of  Decision  issued 
last  September.  We  did  appeal  for  a 
very  limited  22.5  mile  survey  of  the 
ANWR  lagoons,  but  we  did  not  take  any 
action  that  could  result  in  a  delay  in 
ANWR  exploration.  The  process  by 
which  the  ANWR  became  open  to 
limited,  carefully  controlled  exploration 
was  long  and  arduous.  Cooperation 
between  various  industry  groups  was 
important,  and  no  one  wanted  to 
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jeopardize  the  entire  survey.  However, 
now  is  the  proper  time  to  offer 
constructive  criticism  of  the  Decision. 

While  the  goals  of  environmental 
protection,  uniformity  of  data,  and  ease 
of  monitoring  were  met  by  using  a  single 
contractor,  the  price  was  high.  With  the 
experience  gained  during  the  past 
seasons,  it  is  evident  that  these  goals 
can  also  be  achieved  using  more  than 
one  contractor.  CGG  believes  that  the 
strong  industry  support  shown  for  our 
groups  north  of  the  ANWR  gives  ample 
evidence  that  we  are  a  deserving 
contractor  for  a  portion  of  the  onshore 
1002  survey  area. 

Appendix  "A" 

Arctic  Crew  Equipment  and  Personnel 

I.  Personnel 

1.1  Supervisory  Personnel 

(A)  In  Anchorage 

1  Alaska  Projects  Manager 
1  Geophysical  Supervisor 

(B)  In  Deadhorse 

1  Field  Service  Engineer 
1  Expeditor 

1.2  Basic  Seismograph  Party 
1  Party  Chief  (Geophysicist) 

1  Party  Manager 

2  Chief  Surveyors  _ 
2  Surveyors 

1  Observor 

1  lunior  Observor 

4  Survey  Helpers 

1  Headlinesman 

2  Chief  Mechanics 

12  Helpers  (Recording  Crew) 

4  Line  Drivers 

4-5  Vibrator  Operators 

1  Service  Manager 

1  Camp  Attendant 

ICook 

1  Cook's  Helper 

1  Cable  Repairman 

Dozer  Crew  (Subcontracted) 

A  minimum  total  of  40-41  men  in  the  field 
at  all  times,  plus  dozer  crew.  At  least  one  of 
CGG's  key  crew  personnel  is  a  trained 
paramedic. 

II.  Equipment 

1  Sercel  SN  348  telemetric  recording  system 

with  6250  BPI  tape  transport,  192 

channels,  2  ms  sample  rate 
1  Sercel  CS  2502  real-time  full  precision  (32 

bit)  correlator-stacker 
300  Field  Telemetry  Units 
300  Cables 
5400  GSC  20D  winter  base  geophones,  8  Hz 

digital  grade,  two  9-geophone  strings/ 

trace 
1  SIE  64  channel  camera 
4  Mertz  "Universal"  Model  18  vibrators, 

double-wheel  buggy-mounted  OR  5  Mertz 

Model  22  track-mounted  vibrators 

(depending  on  area  needs) 
6  TI  VSC  HI  sweep  frequency  electronics 

with  force  control  system 
1  Fully-equipped  54-man  sleigh  camp  with 

18,000  gal.  fuel,  500  gal.  water 
1  Vibrator  repair  shop  on  sleigh  (total 

controlled  environment) 
1  Satellite  communication  system  (from 

Anchorage  to  crew  headquarters] 


1  Satellite  Positioning  System  (Doppler) 
6  Beacons 

2  Survey  instruments,  Distomat  or 
equivalent 

1  Cable  repair  kit:  cable  tester,  shaking 
table,  geophone  tester,  etc. 

1  Ice  check  drill 

1  Mayhew  1000  drill  or  equivalent  (if 
requested  for  geologic  sampling)  OR  10 
Mayhew  1000  drills  or  equivalent  for 
shotholes  if  vibrators  not  used 

1  Incinerator  mounted  on  sleigh 

5  SSB  Radios 

1  Recorder  carrier,  crew  cab  track-mounted 
diesel  Nodwell  110  or  equivalent 

1  Vibrator  tender,  track-mounted  diesel 
Nodwell  110  or  equivalent 

2  Survey  vehicles,  track-mounted  diesel 
Nodwell  110  or  equivalent 

The  following  vehicles  are  track-  or  wheel- 
mounted  (depending  on  area  needs): 
1  Party  Manager  crew  cab  vehicle 

1  Headlinesman  crew  cab  vehicle 

2  Spare  vehicles,  one  for  FWS  and  Group 
representative 

5  Line  vehicles 
Subcontracted 

6  D-7  Dozers 

1  Cat  train  with  double-wall  fuel  storage 

capacity  and  survival  unit 
Air  support,  fixed  wing  and/or  helicopter 
All  vehicles  are  equipped  with  six-channel 
radios  for  intercrew  communication. 

Appendix  "B" 

Recording  Parameters 

Energy  Source:  4  Mertz  IS's  (Min.  3 
operating)  or  5  Mertz  22's  (Min.  4  operating) 
OR  conventional  dynamite  in  shotholes. 

Cables  and  Geophones:  Number  of  groups: 
192,  Group  interval:  110",  Geophones/group: 
18,  Receiver  array  length:  110',  Geophones 
strings/group:  2,  Geophone  frequency:  8  Hz. 

All  other  parameters  to  be  determined  by 
extensive  field  tests  and  experiments. 

Surveying:  Satellite  navigation  system  and 
Distomat  EDM;  line  ends  and  intersections 
marked  by  removable,  tagged  rods  for 
location  in  following  season. 

Appendix  "C" 

Pmcessing 

I.  Basic  Processing  Sequence  (Field 
samphng:  2  ms;  processing:  4  ms): 

1.  Preprocessing 

A.  Demultiplexing,  editing 

B.  Surface  statics 

C.  CDP  Gather 

D.  Brute  Stack  displayed  on  non- 
reproducible  paper  to  be  delivered  to 
participants  within  two  weeks  of  receipt 
of  all  field  tapes  and  support  data 

2.  Analysis  Sequence 

A.  Velocity  analysis 

B.  Normal  moveout  application 

3.  Final  Processing 

A.  Deconvolution  before  stack 

B.  Time  Variant  Filter 
D.  Film  Display 

4.  Post  stack  processing 

1.  Post-stack  deconvolution,  coherency 
filter,  and  film  display 

2.  Wave  equation  of  FK  migration  as  group 
prefers,  film  display 


II.  Items  to  l>e  furnished  to  each  participant 
by  CGG  (scales  determined  by  group): 

1.  Brute  stack  on  non-reproducible  paper 

2.  Final  stack  with  automatic  statics 

3.  Final  stack  with  post-stack 
deconvolution  and  coherency  filter 

4.  Migrated  stack 

5.Po>t-plot:  Final  location  map  (Items  2 
through  5  provided  both  on  paper  and 
reproducible  mylar  or  sepia) 

6.  Copy  of  the  9-track  navigation  tape 

7.  Photocopy  of  the  line-printer  listing  of 
the  navigation  tape  file 

Reproduction  charges:  At  cost  to  each 
participant 
June  4, 1984. 

CHEVRON 

Exploration  Plan  For  Geophysical 
Exploration  Program 

Arctic  National  Wildlife  Refuge  Coastal 
Plain 

Chevron  U.S.A.  Inc.,  Exploration  Plan,  Arctic 
National  Wildlife  Refuge — Coastal  Plain, 
Geophysical  Exploration  Program 

Regulation  and  description 

Introduction 

Consistency  Certification 

50  CFR  37.21(d)(1),  Officials  Conducting  the 

Proposed  Exploratory  Activities 
50  CFR  37.21(d)(2),  Names  of  Planned 

Participants 
50  CFR  37.21(d)(3),  Evidence  of  the 

Apphcant's  Technical/Financial  Ability 
50  CFR  37.21(d)(4).  Map  of  Proposed  Activity 
50  CFR  37.21(d)(5),  General  Description  of 

Type  of  Exploratory  Activities  Planned 
50  CFR  37.21(d)(6),  Integration  of  Techniques 

to  Avoid  Duplication 
50  CFR  37.21(d)(7),  Schedule  for  the  Proposed 

Activities 
50  CFR  37.21(d)(8),  Proposed  Communication 

Techniques 
50  CFR  37.21(d)(9),  Description  of  Equipment 

Support  Facilities,  Methods  of  Access,  and 

Personnel 
50  CFR  37.21(d){10),  Hazardous  Substance 

Control  and  Contingency  Plan 
50  CFR  37.21(d)(ll),  Anticipated  Impacts  of 

the  Proposed  Activities  on  Wildlife 
50  CFR  37.21  (d)(12).  Proposed  Procedures  for 

Monitoring  Environmental  Impacts 
50  CFR  37.21(d)(13),  Statement  of  Compliance 
50  CFR  37.21(d)(14),  Proposed  Data  Quality 

Assurance  and  Control  Program 
50  CFR  37.21{d)(15),  Other  Required 

Information 

Introduction 

This  Exploration  Plan  is  submitted  by 
Chevron  U.S.A.  Inc.  ("Chevron")  for  the 
purpose  of  obtaining  a  spacial  use 
permit  to  conduct  seismic  exploration  of 
the  Coastal  Plain  of  the  Arctic  National 
Wildlife  Refuge  (ANWR).  as  defined  by 
the  Alaska  National  Interest  Lands 
Conservation  Act  of  1980  (ANILCA). 

This  Exploration  Plan  will  be  the 
foundation  of  integrated  exploratory 
activities  which  will  accomplish  the 
objectives  of  the  United  States  Fish  and 
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Wildlife  Service  regulations  as 
in  50  CFR  37.1.  These  objective^ 
the  attainment  of  the  best  poss  ble 
for  ascertainment  of  the  potent  al 
further  exploration,  developme  it 
production  of  oil  and  gas  withi 
subject  lands,  and  the  preventi 
significant  adverse  effects  on 
and  the  environment.  Unneces^ry 
duplication  of  exploratory  activities  will 
be  avoided. 

Chevron  is  currently  a  particfcant  in 
the  industry  program  for  seismi; 
exploration  of  the  Coastal  Plair 
ANWR  which  has  been  perfom  led  by 
Geophysical  Service,  Inc.  Chev:  on's 
information  obtained  under  this 
Exploration  Plan  will  suppleraefit 
information  obtained  from  the 
seismic  program.  The  program 
under  this  Exploration  Plan  (sei 
attached  under  50  CFR  37.21(d) 
encompass  the  entire  Coastal 
area  contains  complex  geologi 
structures  (surveyed  under  the 
Geophysical  Service,  Inc.  progrim] 
which  can  be  further  delineatec 
this  Exploration  Plan.  In  partici  1 
North  to  Northeastern  portion 
Refuge  contains  complex  structures 
which  need  to  be  more  accura 
delineated.  Information  obtainejd 
this  Exploration  Plan  will  thus 
Chevron  to  more  fully  determin  ; 
potential  for  oil  and  gas  produciion 
within  the  subject  lands. 

This  Exploration  Plan  provid4s  for 
two  seismic  crews  with  ancilL 
support  vehicles  to  work  one  or 
winter  seasons  in  the  Refuge 
Vibroseis  (R)'  seismic  and 
The  second  season  may  be  needed 
fill  certain  areas  depending  on 
the  first  season's  work.  While 
Exploration  Plan  provides  for 
Vibroseis  (R)  technique,  Chevrdn 
utilize  the  conventional  shothol;/ 
explosive  technique  if  so  requiri  id 
United  States  Fish  and  Wildlife 

Numbered  Paragraphs  1  throilgh 
this  Exploration  Plan  are  referepced 
the  corresponding  numbered 
requirements  of  50  CFR  37.21(d]j(lHl5) 
published  as  part  of  the  final  ru 
governing  geological  and  geoph^ 
exploration  of  ANWR.  at  48  FR 
seq..  April  19, 1983. 

The  seismic  data  obtained  uniier 
plan  will  be  processed  by  the 
that  conducts  the  seismic  field 
(See  discussion  under  §  37.21(d 

Chevron  further  proposes  untjer 
Plan  as  part  of  its  geophysical 
obtain  near-surface  core  sampU 
maximum  depth  of  100  feet)  at 
intervals  along  the  proposed  su  vey 
lines. 


under 
ble 
the 


grav  ty 


two 

c(  llecting 
data, 
to  in- 
esults  of 
t|is 
of  the 
will 


uiie 


by  the 
Service. 
15  in 
to 


es 

sical 
116838,  et 

this 
c<intractor 
s  urvey. 

(D). 
this 
survey  to 

s  (to  a 
dne  mile 


'  (R)  Registered  Trademark  of  Conoco  Inc. 


This  Exploration  Plan  demonstrates 
(see  discussion  under  §  37.21(d)  (4)-(6)) 
that  activities  proposed  under  this  initial 
Exploration  Plan  will  be  integrated  with 
any  subsequent  plan  which  may  be 
filed. 
June  4. 1984. 

Consistency  Certification  Exploration 
Plan  for  Geophysical  Exploration 
Program:  Coastal  Plain  of  the  Arctic 
National  Wildlife  Refuge 

Dr.  Robert  E.  Putz, 

Regional  Director.  U.S.  Fish  and  Wildlife 
Service.  U.S.  Department  of  the  Interior. 
Region  7, 1011  East  Tudor  Road, 
Anchorage.  Alaska  99503 

Dear  Dr.  Putz:  Chevron  U.S.A.  Inc. 
("Chevron")  herewith  submits  an  Exploration 
Plan  for  a  Geophysical  Exploration  Program 
to  be  perfonned  on  the  Coastal  Plain  of  the 
Arctic  National  Wildlife  Refuge  (ANWR)  as 
defined  by  the  Alaska  National  Interest 
Lands  Act  (ANILCA). 

Chevron  hereby  certifies,  to  the  best  of 
Chevron's  knowledge,  that  the  proposed 
activities  pursuant  to  this  Exploration  Plan 
comply  with  the  State  of  Alaska's  approved 
coastal  management  program  and  will  be 
conducted  in  a  manner  consistent  with  that 
program. 

Please  advise  if  you  need  any  further 
information  relating  to  this  certification. 

Very  truly  yours, 
J.  J.  Anders 

Section  37.21(d)(1) 

Section  37.21(d)(1)  states  as  follows: 

"The  name  and  address  of  any  person 
who  will  conduct  the  proposed 
exploratory  activities,  i.e..  the  applicant/ 
permittee,  and,  if  that  person  is  an 
agency,  firm,  officials,  or,  if  a 
partnership,  the  names  and  addresses  of 
all  partners"; 

The  proposed  exploratory  activity  will 
be  conducted  by  CHEVRON  U.S.A. 
INC.,  (hereinafter  CHEVRON)  a 
California  corporation.  CHEVRON'S 
home  office  address  is  as  follows: 
CHEVRON  U.S.A.  INC..  2120  Diamond 

Boulevard,  Concord.  California  94520. 

Telephone:  (415)  680-3333 

CHEVRON'S  Alaska  address  is  as 
follows: 

CHEVRON  U.S.A.  INC..  3001  "C"  Street. 
Anchorage.  Alaska  99503.  Telephone: 
(786)  786-6600 

CHEVRON'S  officials  responsible  for 
the  conducting  of  the  proposed 
exploratory  activity  are  as  follows: 
Mr.  W.  E.  Grain.  Explorafion  Manager, 

Western  Region; 

Mr.  E.  K.  Espenschied.  Exploration 
Manager.  Alaska  Division; 

Mr.  ].  J.  Anders,  Land  Manager,  Alaska 
Division; 

Mr.  R.  R.  Stevens.  Division  Geophysicist, 
Alaska  Division. 


All  of  the  above  personnel  are  located 
at  CHEVRON'S  Concord,  California 
offices,  the  address  of  which  is  stated 
above. 

Mr.  Thomas  Cook.  Exploration 
Representative,  Alaska  Division 

Mr.  J.  D.  Bertino.  Senior  Land  Attorney, 
Alaska  Division 

Messrs.  Cook  and  Bertino  are  located 
in  CHEVRON'S  Anchorage,  Alaska 
office,  the  address  of  which  is  listed 
above. 

CHEVRON  will  allow  the  United 
States  Fish  and  Wildlife  Service 
(USF&WS)  to  select  the  seismic 
contractor  in  order  that  the  USF&WS 
will  have  control  over  the  environmental 
aspects  of  the  contractor's  field 
operations.  In  the  absence  of  selection 
by  the  USF&WS,  CHEVRON  will  in  all 
likelihood  contract  with  one  of  the 
following  two  contractors  to  perform  the 
seismic  survey: 

a.  Geophysical  Service  Inc.,  Box  225621, 
M/S  3970,  Dallas.  Texas  75265; 
(Alaska  Address).  5801  Silverado 
Way,  Anchorage,  Alaska  99502, 
Telephone:  (907)  563-3070 

b.  Western  Geophysical  Company  of 
America  10001  Richmond  Avenue, 
Houston.  Texas  77041.  Telephone: 
(713)  781-9600;  (Alaska  Address).  351 
East  International  Airport  Road, 
Anchorage,  Alaska  99502,  Telephone: 
(907)  563-3511 

CHEVRON  will  engage  the  following 
subcontractor  to  perform  a  gravity  and 
magnetics  survey: 

International  Technology  Ltd.",  723  West 
Sixth  Street,  Anchorage,  Alaska 
99501,  Telephone:  (907)  278-1571 

In  past  years,  Intemationed 
Technology  Ltd.  has  performed 
operations  in  conjunction  with  the 
following  subcontractor: 

Photogravity.  Inc..  10615  Shadow  Wood 
Drive.  Houston.  Texas  77043, 
Telephone:  (713)  467-5865 

Section  37.21(d)(2) 

Section  37.21(d)(2]  states  as  follows: 
"The  names  and  addresses  of  all 
persons  planning  at  the  time  of  plan 
submittal  to  participate  in  the  proposed 
exploratory  activities  or  share  in  the 
data  and  information  resulting  therefrom 
through  a  cost-sharing  or  any  other 
arrangement"; 

CHEVRON  submits  this  Exploration 
Plan  on  its  own  behalf.  However,  it  is 
recognized  that  the  Regional  Director. 
USF&WS  may  decide  to  include  to 
include  other  interested  parties  in  the 
terms  of  a  special  use  permit,  if  granted. 
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Section  37.21(d)(3) 

Section  37.21(d)(3)  states  as  follows: 
"Evidence  of  the  applicant's  technical 
and  financial  ability  to  conduct  an 
integrated  and  well  designed 
exploratory  activities  in  an  arctic  or 
subarctic  environment  and  of  the 
applicant's  responsibihty  in  complying 
with  any  exploration  permits  previously 
held  by  it"; 

CHEVRON  has  both  the  technical  and 
financial  ahilHy  to  conduct  integrated 
and  well  designed  exploratory  activities 
in  an  arctic  or  subarctic  environment. 

CHEVRON'S  technical  capabilities  are 
evidenced  as  follows:  CHEVRON 
employs  a  total  of  158  people  in  the 
State  of  Alaska.  CHEVRON  employs 
approximately  1.200  professional 
exploration  personnel  worldwide. 
CHEVRON'S  technical  staff  has  been 
long-recognized  as  a  leader  in 
geophysical  and  geological  exploration. 
CHEVRON  successfully  completed 
geotbgicai  studies  in  the  Arctic  National 
Wildlife  Refuge  to  the  satisfaction  of 
Federal  authorities  in  1958. 1959. 1960, 
1962, 1963, 1964, 1965,  1968.  1970, 1975. 
1977. 1978, 1979.  Additionally,  Chevron 
has  successfully  and  to  the  satisfaction 
of  State  and  Federal  authorities 
completed  the  following  permitted 
geophysical  programs  in  the  State  of 
Alaska: 

CHEVRON  Recent  Proprietary 
Geophysical  Programs 


Yev 

ContHKinr 

Pennil 
dstsis 

Location 

1974/75 

Weslwn....- 

ASRC 

Central  Artie 
FootMs. 

1974/75 

GSl- 

Do. 

1975/78 

Western 

FOAGEP 
76-5 

Nflvy  RH/ 
3165.1. 

Oo. 

1977/78 

Western 

AK-026- 
OGB-OOI. 

Do. 

1979 

jda 

ASRC 

Oo. 

Beaufort  Sea  loa. 

1979 

..-„do 

OCS-79-30... 

1979/80 

A)...- 

ASRC 

Central  Mk 

FootNta. 

1980/81 

.-.do._ 

ASRC 

Do. 

1981/82 

— do 

MLUP/NS 
61-221 
F-79718. 

KaMkAraa. 

1981/82 

.do 

AK-026- 
N12-001. 

UmiatArea. 

1981/82 

do.       . 

F-79718. 

Iviahak  Acsa. 

1962 

(tS 

MLUP/NS 

Mine  Point 

82-84. 

19B4 

GSl 

USF4WS/ 
84-C4, 

KaMovic. 

CHEVRON  Operated  Recent  Joint  Venture 
Geophysical  Programs 


Year 

Conkactor 

details 

Location 

1974/75 

1975/76 

1976 

WoBtoni 

do 

.._..do... . 

ASRC 

do 

ASRC...... 

76^ J 

WastamAilic 
Do. 
Do 

1978 

Unitad  .—..J 

Baautort  Saa  loa. 

CHEVRON  Operated  Recent  Joint  Venture 
Geophysical  Programs— Continued 


Year 

ConlnKiof 

Ptnm 
dataii 

Locaton 

1979 

1960 
1961 
1983 

Wectsm — 

._jdo._    . 

A.- 

—do... 

(XS7B-1 
MiUP/NS 
76-101. 

MLUP/NS 
80-61. 

M(UP/NF 
81-5i 

MLUP/NS 
62-226. 

Do. 

Pnidhoe  Bar  Um 

Area. 
Poini  Thomson  Area. 

CaMaeOaKa. 

CHEVRON  Operated  Recent  Group 
Geophysical  Programs 


Yev 

ContTK** 

Pormil 
dela* 

Localian 

1961 
1962 

1963 

GSl 

Western 

CGG _ 

MLUP/NS 
82-277. 

OCS  83-01 
MLUP/NS 
82-173. 

State  Uplands 
Beautort  Saa  Ice. 

Camden  Bay  lea. 

CHEVRON  further  maintains  an 
Environmental  Affairs  Department  a 
Public  Affairs  Department  and  employs 
various  legislative  and  regulatory 
analysts  to  ensure  consistant 
compliance  with  all  State  and  Federal 
laws,  regulations,  and  permit 
requirements. 

CHEVRON'S  financial  capabilities  are 
evidenced  by  the  following 
Consolidated  Balance  Sheet  from  the 
1983  Annual  Report  of  CHEVRON'S 
parent  company.  Standard  Oil  Company 
of  California. 


Dollars  in  nsMorw 


1983 


ASSETS 


Currant 

Cash 

Marketable  securities  and  cash  investments 

Accounts  and  notes  iiBcei»aMe  (includes 
arrKxjnts  due  from  atfiliatad  companas  ol 
$569  m  1982  and  $1,040  *\  1981) _ 

Inventories 

Crude  ol  ar«d  products 


Other  merchandise.. 

Materials  and  suppKas. 

Prepaid  expenses  and  other  cuna>« 


Total  cunarM  assets. 


Long-term 

Investments  and  advances 

Properties,  plant  and  equipment,  at  coal 

Producing 

Manufacturing 

Mafcaliao. 


Motor  transport.. 
Other _ 


Total. 


Less:  Accumulated  depreciation,  daptatlon  and 


Deferred  charges.. 
_  Total  aaaali 


$177 
2.370 


3.067 

•45 

128 
322 
189 


7.096 

220 
^319 


13.527 
9044 

1.770 

1.318 

641 

119 

1,141 


14.232 
9J28 


14 


Doiars  in  inMorw 


UAnUTCS,  OCFEWIEO  CREOm  AMD 
STOCKHOLOCm- EOUTTY 


Ciarani 

AccowNs  and  notes  payaMe  Onctudes  amounts 
due  to  affikaled  oomparaes  of  $208  n  1963 
and  $320  «>  1962) _.„ 

Current  malurAas  of  long  teriii  dabi 

Cwrani  makirikas  of 


Federal  and  other  las 
Other  taxes  paysbla. 


Total  cunant  isbiliii.. 


Long-ierm  datil.  lees  ovrent  raakaHisa.— 
Obkgatnna  under  capM  leases.  Issa 

maturities 

Oefeirad  ncoma  taxes 


Deferred  credrts  and  other  nancuierU  oWgaHona.. 
Reserves— employees  annuly  plans 

Total  haWibes  and  deferred  credMs 


Slockholder-s  equity 

Common  stock— $3.00  per  vakja 

Authonzed— 500.000.000  shvas 
Issued— 342. 109.256  shves 

Capital  n  excess  of  par  vakje 

Retained  narnwgi 


Total  stockhoMsr's  equty 

Total  kabanies.  deferred  credMs  and 
holders*  equMy 


3J82 


56 

1J01 


5.117 


1.008 


1.980 
862 

7t 


9.904 


1.026 


•71 
12.236 


14.106 
24.010 


Section  37.21(d)(4) 

Section  37.21(d)(4)  states  as  follows: 

"A  map  at  a  scale  of  1:250,000  of  the 
geographic  areas  in  which  exploratory 
activities  are  proposed  and  of  the 
approximate  locations  of  the  applicant's 
proposed  geophysical  survey  lines, 
travel  routes  to  and  within  the  refuge, 
fuel  caches,  and  major  support 
facilities;" 

The  1:250,000  scale  map  attached  to 
and  made  a  part  of  this  Exploration  plan 
illustrates  the  approximate  locations  of 
the  proposed  geophysical  lines. 

The  Exploration  Plan  calls  for  two 
seismic  crews  with  ancillary  support 
vehicles  to  woric  one  to  two  winter 
seasons  in  the  Refuge  collecting 
Vibroseis  (R)  reflection  seismic  and 
gravity  data.  The  program  anticipated  to 
be  recorded  in  the  ftrst  winter  season, 
starting  in  January  1965,  is  shown  by  the 
solid  lines  on  the  program  map.  The 
referenced  second  season  may  be 
needed  to  in-ftll  certain  areas  depending 
on  the  areas  completed  during  the  first 
season. 

A  program  for  the  1985-1986  winter 
season  may  be  required,  depending 
upon  the  results  obtained  this  season. 

During  the  first  winter  season  the 
travel  route  for  the  crew  to  the  Refuge 
will  be  from  Deadhorse  to  the  vicinity  of 
Camden  Bay.  The  crews  will  then  enter 
the  Refuge  and  commence  operations 
within  the  northwest  area  of  the  Coastal 
Plain.  Upon  termination  of  each  season's 
activities  all  crew  personnel  and 
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equipment  will  be  removed  to  a  location 
off  the  ANWR. 

The  fuel  caches  will  be  loca 
Camden  Bay.  Travel  routes  w 
Refuge  will  be  through  restric 
corridors  adjacent  and  genera 
to  the  geophysical  program  li 
caches  will  be  identified  after 
consultation  with  contractor(s  and  the 
Regional  Director  and  will  be  (  etailed  in 
the  Plan  of  Operations. 

Major  support  facilities  for  t  le 
proposed  program  will  be  loca  :ed 
outside  of  the  refuge  at  Deadhi  irse. 

The  mobile  camp  will  be  inil  ially 
located  at  Camden  Bay,  and  will  move 
offshore  from  a  westerly  to  ea!  terly 
directionas  the  work  progresse  s. 

Section  37.2J(d)(5) 

Section  37.21(d)(5)  states  as  bllows: 

"A  general  description  of  th(  type  of 
exploratory  activities  planned,  including 
alternate  exploratory  methods  and 
techniques  if  proposed,  and  thi  i  manner 
and  sequence  in  which  such  ac  tivities 
will  be  conducted;" 

Exploratory  activities  plannc  d  in  the 
refuge  involve  the  acquisition  (  f 
Vibroseis  (R)  reflection  seismi<  and 
gravity  data  utilizing  tracked  vjhicles.  A 
total  of  two  seismic  crew  train  i  each 
consisting  of  approximately  23  vehicles, 
15  support  trailers  and  from  40-50 
personnel  will  be  utilized  to  acquire  the 
proposed  geophysical  program  Each 
crew  will  be  assigned  to  a  sep.  rate  area 
within  the  Coastal  Plain  and  pi  ogress  at 
an  average  rate  of  from  4  to  6  r  liles  per 
day  contingent  on  recording  parameters, 
weathers,  and  topography. 

The  Vibroseis  (R)  seismic  re  lection 
techniques  involves  the  use  of  > 
hydraulic  vibrator  units  mount  >d  on 
tracked  vehicles.  The  units  mo  re  in 
tandem  along  each  geophysica  survey 
line  and  are  halted  at  established 
intervals  (usually  110  feet  to  2i  3  feet) 
where  they  generate  controllec 
frequency  acoustic  energy  imp  ilses.  The 
energy  impulses  are  transmitted  info  the 
earth's  subsurface  and  then  reflected 
back  off  the  subsurface  strata  i  ind 
recorded  by  geophones. 

Electronic  circuitry  transmiti  the 
received  reflection  impulses  th  -ough  a 
seismic  cable  laid  along  the  geophysical 
lines  to  a  vehicle-mounted  recc  rded  unit 
where  they  are  recorded  on  ma  gnetic 
tape. 

The  magnetic  tapes  are  then 
transmitted  to  a  central  processing 
center  for  subsequent  processing  and 
interpretation.  Knowledge  of  tl  e 
recorded  travel  times  of  the  relections 
and  of  the  geometrical  parame  ers  of  the 
geophone  configuration  allows  the  user 
to  map  the  subsurface  geologic  structure 


beneath  and  adjacent  to  the  line  of 
traverse. 

An  advantage  of  the  Vibroseis  (R) 
technique  is  that  the  energy  impulse 
from  it  is  spread  out  over  many  seconds 
and  will  have  a  much  lower  amplitude 
level  at  the  source  then  an  impulse  in 
which  all  the  energy  (i.e. — dynamite)  is 
injected  into  the  earth  within  a  few 
milliseconds.  This  technique  has  been 
utilized  successfully  along  the  streets  of 
large  metropolitan  areas  in  the  United 
States  and  has  been  the  standard  of 
North  Slope  contractors  since  the  mid 
1970'8. 

Operating  concurrently  with  each 
seismic  crew  (usually  several  miles 
behind  it)  will  be  a  small  2  man  gravity 
party  supported  by  a  single  vehicle  with 
survival  equipment.  A  Lacoste-Romberg 
Arctic  Gravity  meter  will  be  deployed  at 
one  sixth  of  a  mile  intervals  along  each 
seismic  traverse  and  a  reading  of 
anomalies  in  the  earth's  local  gravity 
field  will  be  recorded.  This  gravity  data 
together  with  the  seismic  data,  when 
processed  and  interpreted,  will  assist 
the  user  in  mapping  the  subsurface 
geologic  structure  and  type  of  rock  units 
beneath  and  adjacent  to  the  line  of 
traverse. 

As  stated  in  the  Introduction  to  this 
Exploration  Plan,  Chevron  requests 
permission  hereunder  to  obtain  near- 
surface  core  samples  (to  a  maximum 
depth  of  100  feet)  at  one  mile  intervals 
along  the  proposed  survey  lines. 

In  conjunction  with  geologic  field 
studies  which  will  be  implemented 
independently,  the  program  proposed  in 
this  Exploration  Plan  is  considered 
sufficient  to  supplement  the  industry 
program  and  to  provide  the  needed 
information  to  evaluate  the  hydrocarbon 
resource  potential  of  the  Coastal  Plain. 

Section  37.21(d)(6) 

Section  37.21(d)(6)  states  as  follows: 

"A  description  of  how  various 
exploratory  methods  and  techniques 
will  be  utilized  in  an  integrated  fashion 
to  avoid  unnecessary  duplication  of 
applicants  own  work;" 

This  Exploration  Plan  consists  of  an 
integrated  approach  involving  field 
geologic,  reflection  seismic  and 
gravimetric  techniques  to  minimize 
duplication  of  work. 

Contractor(s)  selected  to  acquire 
geophysical  data  will  (1)  utilize  industry 
accepted  field  instrumentation,  (2)  have 
demonstrated  Arctic  experience  and 
technical  ability  to  complete  the 
proposed  program  and  (3)  have  a  history 
of  responsibility  in  complying  with 
previously  held  North  Slope  exploration 
permits.  These  requirements,  in 
conjunction  with  the  utilization  of 
optimum  acquisition  parameters  and 


rigidly  enforced  quality  control 
procedures,  will  minimize  acquisition  of 
poor  data  and  the  need  to  duplicate  or 
resurvey  geophysical  lines. 

As  stated  in  the  Introduction  to  this 
Exploration  Plan,  the  geophysical  lines 
proposed  hereunder  will  supplement  the 
program  previously  shot  by  GSI.  There 
will  thus  be  no  duplication  of  proposed 
activity  in  the  Refuge.  As  further  stated 
in  the  Introduction,  the  Coastal  Plain 
contains  complex  geological  structures 
which  can  be  further  identified  under 
this  Plan.  Execution  of  this  Plan  will 
thus  enable  Chevron  to  ascertain  the 
best  possible  data  and  information 
regarding  oil  and  gas  potential  in  the 
ANWR,  without  significantly  affecting 
the  ANWR  environment. 

Section  37.21(d)(7) 

Section  37.21(d)(7)  states  as  follows: 

"A  schedule  for  the  exploratory 
activities  proposed,  including  the 
approximate  dates  on  which  the  various 
types  of  exploratory  activities  are 
proposed  to  be  commenced  and 
completed;" 

Personnel  and  equipment  for  the 
seismic  and  gravity  crew  planned  for  the 
winter  season  will  be  mobilized  in 
Deadhorse  in  late  January,  1985.  The 
crew  will  enter  the  Coastal  Plain  in  the 
vicinity  of  Camden  Bay  in  late  January/ 
early  February,  1985,  contingent  on 
adequate  protective  cover.  The  crew 
will  disperse  to  assigned  areas  of 
operation  and  commence  work  after 
completion  of  final  instrument  checks 
and  noise  analysis  tests. 

Recording  during  the  first  season  will 
continue  until  mid-to-late  April  or  until 
deteriorating  protective  cover  requires 
removal  of  tfie  crew  from  the  refuge. 

Commencement  dates  for  the 
tentative  subsequent  winter's 
geophysical  operations  will  be 
contingent  on  demobilization  sites  for 
the  crews  and  development  of  adequate 
protective  cover. 

Processing  of  data  acquired  from  the 
proposed  exploratory  activities  will 
begin  almost  immediately  after  start-up 
operations.  It  is  anticipated  that  final 
processed  data  from  the  program  for  the 
preceding  season  will  be  available  by 
early  July  of  each  year.  Weekly  progress 
reports  with  respect  to  all  operations 
and  data  processing  activities  will  be 
furnished  to  the  Regional  Director. 

Interpretations  of  the  processed  data 
will  be  made  available  to  the  Regional 
Director  in  compliance  with  applicable 
regulations. 

Section  37.21(d)(8) 

Section  37.21(d)(8)  states  as  follows: 
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"A  description  of  the  applicant's 
proposed  communication  techniques;" 

A  variety  of  communication 
techniques  will  be  utilized  in  the  course 
of  this  activity.  A  communication 
network  will  be  designed  with  the 
cooperation  of  the  selected  contractors 
and  Chevron's  telecommunication 
personnel. 

Included  in  the  communication 
techniques  will  be  the  following 
systems: 

(1)  FM  radio  communication  between 
field  camps  and  operating  field  vehicles; 

(2)  Single  side-band  radio 
communication  between  field  crews  and 
major  support  facilities: 

(3)  Commercially  available  satellite 
radio  communication; 

(4)  Air-to-ground  radios  between  all 
ground  stations  and  support  aircraft; 
and 

(5)  Provided  permits  can  be  obtained, 
radio  phones  will  be  operating  via 
Kaktovik  from  the  field  crews  to  provide 
back-up  and  direct  telephone 
communication. 

Section  37^1(d)(9) 

Section  37.21(d)(9)  states  as  follows: 

"A  description  of  the  equipment 
support  facilities,  methods  of  access  and 
personnel  that  will  be  used  in  carrying 
out  exploratory  activities;" 

A  seismic  and  gravity  crew  will 
consist  of  approximately  23  tracked 
vehicles,  fifteen  sled  and/or  track- 
mounted  trailers  (mobile  camp)  and  a 
complement  of  40-50  crew  members. 
The  crew  train  is  entirely  self-contained 
and  capable  of  being  moved  every  day. 
The  crew  is  also  capable  of  survival 
unsupported  for  up  to  two  weeks  in  the 
event  of  isolation  by  weather.  Every  key 
employee  will  be  required  to  have 
previous  Arctic  experience  and  Arctic 
survival  training.  As  stated,  the  mobile 
camp  will  be  initially  located  at  Camden 
Bay,  and  will  move  along  the  offshore 
from  a  westerly  to  easterly  direction  as 
the  work  progresses. 

A  list  of  equipment  and  personnel 
comprising  a  typical  field  crew  is  given 
below: 

Personnel  List  for  Arctic  Geophysical 
Crew 

1  Party  Manager 
1  Administrator 
1  Observer 
1  Junior  Observer 
5  Vibrator  Operators 
4  Cable  Truck  Drivers 
7  Recording  helpers 
1  Vibrator  Mechanic 

1  Chief  Mechanic 

2  Mechanic's  helpers 

2  Surveyors 

3  Survey  helpers 


1  Camp  Attendant 
1  Gravity  meter  operator 
1  Head  Linesman 
iCook 

1  Cook's  helper 

6  Tractor  Operators 

2  Gravity  Crew  Personnel 
1  Driller 

1  Driller's  Helper 

Equipment  List  for  Arctic  Geophysical 
Crew 

5  Track  mounted  vibrator  units 
1  Tracked  recording  vehicle 

1  Vibrator  tender 

1  Gravity  personnel  vehicle 

4  Cable  and  geophone  carriers 

3  Survey  vehicles 

1  Party  Manager's  vehicle 

1  Vehicle  repair  Shop 

1  Client  Representative  vehicle 

1  Incinerator  mounted  on  sled 

1  Camp  utility  vehicle  with  crane 

6  D-7  Caterpillars 
1  Drill 

1 120  trace  digital  recording  system, 
complete  with  ancillary  equipment 
such  as  radios,  recording  units,  input 
panels,  electrostatic  camera,  tape 
transports,  monitoring  equipment, 
spare  parts  and  all  other  equipment 
necessary  for  COP  recording 

1  Field  computer 

250  groups  of  24  geophones  each  and 
necessary  cables  to  serve  all 
geophone  groups  at  a  group  interval  of 
110, 165,  or  220  feet.  A  geophone  is  to 
be  mounted  on  each  vibrator  base 
plate 

1  50-man  camp  on  sled,  fully  equipped 
for  North  Slope  operations  and  full 
storage 

1  Survival  trailes  for  fuel  haul  unit 

All  required  survey  equipment  such  as 
syledis,  theodolites,  chains,  rods, 
electronic  distance  measuring 
equipment,  and  marking  devices 

Two-way  radios,  fire  extinguishers, 
survival  equipment,  and  first  aid  kits 
for  all  vehicles 
The  major  support  facility,  and 

Chevron's  base  of  operations,  will  be 

located  at  Deadhorse,  where  a  field 

processing  and  administrative  center 

will  be  established.  A  description  of 

facilities  at  Deadhorse  to  be  utilized  is 

as  follows: 

Base  camp  which  provides  subsistence 
and  lodging  for  permanent  and 
transient  personnel; 

Warehouse  for  parts  and  expendable 
supplies: 

Maintenance  shop; 

Food  storage; 

Weather  reporting  service: 

Year-round  State  owned  and  maintained 
airstrip; 

Aircraft  handling  facilities; 


SSB  radio  for  communication  %vith  field 

crew; 
VHF  and  CB  radio  communication; 
Satellite  telephone  unit  with  Anchorage: 
Instrument  field  service  shop  and 

personnel; 
Cable  and  geophone  string  repair  and 

test  shop; 
(Both  Western  and  GSI  maintain  full 

service  support  and  expediting  centers 

at  Deadhorse). 

Excluding  initial  mobilization  and  end 
of  the  season  demobilization,  access  to 
the  crew  will  be  by  aircraft  at  temporary 
airstrips  adjacent  to  the  mobile  camp  at 
Camden  Bay  and  by  helicopter  directly 
to  the  crew.  Fuel  supply  may  be  a  major 
exception  in  that  fuel  may  be  hauled 
over  land  fit)m  offloading  sites  along  the 
coast  or  from  other  sites  selected  in 
compliance  with  applicable  regulations. 

Section  37.21(d)(10) 

Section  37.21(d)(10])  states  as  follows: 
.    "A  hazardous  substances  control  and 
contingency  plan  describing  actions  to 
be  taken  to  use,  store,  control,  clean  up, 
and  dispose  of  these  materials  in  the 
event  of  a  spill  or  accident;" 

This  section  will  detail  a  hazardous 
substances  control  and  contingency  plan 
to  be  utilized  in  controlling,  cleaning  up, 
and  disposing  of  hazardous  substances 
in  the  event  of  spill  or  accident. 

Both  GSI  and  Western  ctirrently 
utilize  extensive  and  proven  hazardous 
substances  control  and  contingency 
plans.  Each  company  previously 
submitted  a  hazardous  substances 
control  and  contingency  plan  for 
geophysical  operations  for  the  ANWR 
on  May  20, 1983,  as  published  at  48  FR 
27944.  et  seq.,  and  27974,  et  seq.,  June  17, 
1983,  respectively. 

Fuel  and  petroleum-based  products 
will  constitute  the  major  hazardous 
substances  to  be  utilized  in  performance 
of  this  Exploration  Plan. 

The  crew  will  carry  a  total  capacity  of 
approximately  6,000  gallons  of  fuel  in  a 
sled-moimted  tank.  "The  crew  will 
maintain  a  minimum  of  four  days  supply 
of  fuel  at  all  times. 

If  a  tank  has  ruptured,  all  remaining 
fuel  will  be  pumped  into  other  fuel 
storage  tanks.  The  contaminated  area 
will  be  thoroughly  contained  and 
cleaned.  In  the  event  of  a  larger  spill,  or 
if  an  entire  tank  or  tank  car  should 
overturn,  ice  and/or  snow  berms  will 
immediately  be  constructed  to  contain 
any  flow  of  fuel  to  the  surrounding 
environment.  Any  contaminated  snow, 
absorbent  or  loose  material  will  be 
picked  up  and  burned  in  an  incinerator 
or  an  approved  area. 
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The  following  is  a  typical  indbstry 
daily  check  list  for  fuel  storage  acilities: 

Daily  Check  List  for  Fuel  Stora,  \e 
Facilities 


A.  Site  location 

B.  Date  


C.  Site  condition:  — 

Fair Poor 

Remarl(s    


•  Excellent  - 


D.  Dike  and  Liner Satisfactory 

Unsatisfactory 

Remarks 


E.  Tank: Satisfactory 

Unsatisfactory 

Remarks    


notifies 


equ  pment 


Depart:  nent  of 
3n. 
repo  t. 

1  eport  to 

any 
agency  as 
itioi 
such 


orm 


If  a  spill  occurs,  the  following 
procedure  is  instituted: 

1.  Crew  Member  Detects  spi 
party  manager. 

2.  Party  Manager:  Initiates 
containment  and  clean-up  effort 
mobilizes  all  personnel  and 
required;  notifies  Deadhorse  ba^e  of 
operations. 

3.  Deadhorse  base  of  operatio  is 
Notifies  State  of  Alaska, 
Environmental  Conservation 
preparation  of  written  spill 

4.  Submission  of  written  spill 
State  of  Alaska,  Department  of 
Environmental  Conservation  an( 
other  Federal,  State  or  local 
required  by  law.  Provide  for  additional 
information  as  requested  by  any 
agency. 

A  typical  industry  spill  report 
requires  the  following  informati(Jn 

1.  Reporting  Company 

2.  Incident  Location 

3.  Time  of  Day  and  Date  Spill  Occurred 

4.  Material  Spilled 

5.  Estimate  of  Spill  Volume 

6.  Present  Location  of  Spill  (Describe 
any  movement  of  spill) 

7.  Environmental  Conditions 

8.  Barge/Vessel  Data 

9.  Cause  of  Spill  (i.e..  mechnical, 
defect,  operator  error,  etc.) 

10.  Actions  Taken  to  Combat  Sp 

11.  Estimated  Clean-up  Costs 

12.  Federal,  State  or  Local  Ag 
Notified 

13.  All  Other  PersonnelNotified 

14.  Signature  of  Reporting  Official 

Section  37.21(d)(ll) 

Section  37.21(d)(ll)  states  as  fallows 
"A  general  description  of  the 
anticipated  impacts  that  the  pre 
exploratory  activities  may  have  ^n  the 
refuge's  wildlife,  its  habitat,  the 
environment,  subsistence  uses  i 
needs,  and  cultural  resources,  a. 
description  of  mitigating  measur(  s 
which  will  be  implemented  to 
or  avoid  such  impacts;" 

The  purpose  of  this  section  is  tj)  set 
forth  a  general  description  of  the 
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anticipated  impacts  that  the  proposed 
geophysical  activities  may  have  on  the 
subject  area's  wildlife  and  environment. 

The  proposed  contractors.  Western 
and  GSI,  have  extensive  experience 
conducting  geologic  and  geophysical 
activity  in  the  arctic.  Each  company  is 
acutely  aware  of  the  necessity  to  avoid, 
minimize,  or  mitigate  any  impacts  to  the 
environment  ft'om  such  activities, 
however  small.  Each  company  has 
submitted  a  detailed  plan  analyzing  the 
potential  effects  of  geophysical 
activities,  and  a  description  of  all 
avoidance,  minimizing,  and  mitigating 
measures,  pursuant  to  section  1002  of 
the  Alaska  National  Interest  Lands 
Conservation  Act  (ANILCA)  for 
exploration  of  the  Coastal  Plain  of  the 
Alaska  National  Wildlife  Refuge 
("ANWR").  (See  47  FR  27974-27984. 
27944-27960,  June  17, 1983,  respectively.) 

The  foremost  impacts  to  the 
environment  within  the  subject  area  will 
be  as  follows:  (1)  Surface  disturbance; 
(2)  withdrawal  of  water,  (3)  human 
presence  and  noise;  and  (4)  solid  waste 
disposal.  A  discussion  of  each  of  these 
areas  is  as  follows: 

1.  Surface  Disturbance 

Surface  travel  under  this  Plan  of 
Operations  wilj  occur  from  February, 
1985  to  no  later  than  May  1, 1985.  The 
snow  cover  during  this  period  is 
sufficient  to  prevent  significant  adverse 
harm  to  the  environment.  All  surface 
travel  will  take  place  on  snow  covered 
trails  and  frozen  ground.  Deep  snow 
may  necessarily  be  removed  to  a  depth 
of  approximately  six  inches  for  the 
placing  of  geophones  which  may  be 
placed  near  the  ground  surface. 
Insignificant  compaction  of  tundra  will 
occur  because  of  the  protection  from 
snow  cover. 

Harm  or  damage  to  stream  and  lake 
banks  will  be  avoided  by  close 
coordination  of  crossing  with  the  State 
of  Alaska  Department  of  Fish  &  Game. 
This  will  further  prevent  erosion  of 
stream  bank  or  siltation  of  streams  or 
lakes. 

Damage  to  low  shrubbery  and  other 
vegetation  will  be  insignificant.  Any 
such  vegetation  harmed  by  moving  crew 
vehicles  will  naturally  recover. 

2.  Withdrawal  of  Water 

A  camp  snow  melter  will  be  available 
to  provide  camp  water  supply.  Water 
will  not  be  taken  from  streams  or  rivers. 
Lake  water  will  only  be  taken  from 
lakes  without  fish.  There  will  thus  be 
little  or  no  impact  on  marine  life  as  a 
result  of  operations  performed  under 
this  Exploration  Plan. 


3.  Human  Presence 

Slight  impact  to  the  environment  may 
occur  as  a  result  of  noise  emanating 
from  the  mobile  crews.  Such  noise  will 
cause  only  minimal  disturbances  to 
birds,  mammals,  and  other  wildlife. 
Vehicle  noises  generally  cause  larger 
mammals  such  as  caribou  and  musk 
oxen  to  move  away  short  distances. 
Such  noise  will  not  affect  the  eating 
habits  or  migration  of  these  animals.  All 
seismic  crews  will  avoid  herds  of 
animals  whenever  feasible. 

Bird  species  such  as  snow  owls  and 
hawks  may  experience  temporary 
disturbance.  Again,  any  such 
disturbance  will  be  minimal  and  for  a 
very  short  duration.  No  lasting 
disturbance  or  harm  to  local  bird 
species  as  a  result  of  the  existence  of 
the  crews  is  anticipated. 

4.  Solid  Waste  Disposal 

All  combustible  waste  products  will 
be  incinerated  in  approved  receptacles 
such  as  bum  baskets.  Human  wastes 
will  be  disposed  of  through  use  of 
electric  incinerating  toilets,  which  will 
reduce  sewage  to  ash  suitable  for  safe 
transportation  to  approved  dump  sites, 
waste  water  on  Refuge  lands  will  be 
collected,  containerized  and  back- 
hauled  to  approved  dumpsites.  Solvents 
and  other  substances  will  be 
containerized  and  taken  back  to  the 
base  camp  for  ultimate  disposal  at 
approved  dumpsites.  No  significant 
envirormiental  harm  is  anticipated  as  a 
result  of  the  disposal  of  solid  waste 
pursuant  to  activities  performed  under 
this  Exploration  Plan. 

In  addition  to  the  four  basic  concerns 
addressed  above,  the  following 
precautions  will  be  taken: 

(1)  To  prevent  disturbance  of  wildlife, 
concentrations  of  caribou,  muskox.  red 
birds,  and  any  other  wildlife  will  be 
avoided.  Contact  with  or  harassment  of 
wijdlife,  even  if  unintentional,  will  be 
recorded. 

(2)  All  field  party  members  will  take 
special  care  to  minimize  the  disturbance 
when  any  wildlife  is  encountered.  No 
hunting,  fishing,  trapping,  or  feeding  of 
wildlife  will  take  place  under  any 
circumstances. 

(3)  Polar  bear  and  brown  bear 
denning  sites  will  be  avoided  by 
rerouting  traffic  and  seismic  traverses  in 
accordance  with  the  requirements  of  50 
CFR  37.21(b)(ll)  and  37.32(c). 

(4)  Cultural  and  archaeological  sites, 
and  other  sensitive  areas,  will  be 
identified  prior  to  operations  and 
avoided. 

Section  37.21(d)(12) 

Section  37.12(d)(12)  states  as  follows: 
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"A  description  of  the  proposed 
procedures  for  monitoring  the 
environmental  impacts  of  its  operation 
and  its  compliance  with  all  regulatory 
and  permit  requirements;" 

Chevron  is  committed  to 
implementing  and  performing  the 
proposed  Exploration  Plan  in  a  manner 
which  will  result  in  negligible  adverse 
impact  on  the  Refuge  wildlife  and 
habitat.  The  proposed  operation  will  be 
conducted  in  a  manner  satisfactory  to 
the  Regional  Director.  Monitoring  of  the 
proposed  activity  by  both  Chevron  and 
the  USF&WS  Service  will  assure 
compliance  with  all  applicable  Federal/ 
State  laws,  regulations  and  permit 
conditions.  Chevron  welcomes  the 
USF&WS  monitor  or  monitors  for  the 
program,  and  all  accommodations  for 
such  monitorfs)  will  be  provided. 

It  will  be  the  duty  of  every  individual 
associated  with  the  proposed  activity  to 
see  that  the  job  is  performed  in  an 
environmentally  acceptable  manner.  It 
will  be  clearly  understood  by  all 
company  and  contractor  personnel  that 
wanton  or  reckless  disregard  of 
regulatory,  permit  and/or  operating 
requirements  will  not  be  tolerated. 

Chevron  will  establish  and  maintain 
clear  lines  of  authority  and 
responsibility  for  management  of  all 
aspects  of  contract  work  and  services. 
Monitoring  the  environmental 
compliance  responsibilities  will  be  key, 
accountable  job  elements  of  the  job 
description  of  the  employees  assigned  to 
the  proposed  project. 

Chevron  will  maintain  overall 
responsibilities  of  the  proposed  project 
and  compliance  monitoring.  A  general 
representative  or  Project  Manager  will 
be  designated  and  will  be  the  person 
primarily  accountable  for  managing  the 
proposed  project  (5  37.12(b)).  The 
actions  of  each  individual  crew  member 
will  be  directed  and  evaluated  onsite  by 
a  Client  Representative  who  will  report 
directly  to  the  Project  Manager. 

Reporting  to  each  of  the  Client 
Representatives  will  be  a  Party  Manager 
whose  major  duties  will  include  daily 
monitoring  and  inspections.  In  addition, 
a  Project  Biologist  knowledgeable  of  the 
area  will  be  retained  to  review  the 
operations  plan  and  provide  assistance 
to  the  Project  Manager  and  the  Client 
Representatives. 

Described  below  are  the  duties  of  the 
Project  Manager,  the  Client 
Representatives,  the  Party  Managers, 
and  the  Project  Biologist  in  terms  of 
project  monitoring  and  compliance  with 
all  regulatory  and  permit  requirements. 
The  individuals  to  be  assigned  to  these 
positions  will  be  designated  in  the  Plan 
of  Operations. 


Project  Manager.  The  Project  Manager 
will  have  overall  authority  for  directing 
the  proposed  project.  This  person  will 
have  the  responsibility  to  assure, 
through  monitoring  procedures,  that  the 
operation's  activities  are  in  compliance 
with  all  regulatory  and  permit 
conditions.  The  Project  Manager  will  be 
the  Regional  Director's  point  of  contact 
concerning  project  monitoring, 
compliance  orders,  notifications  and 
service  requests. 

The  Project  Manager  will: 

1.  Ensure  that  all  individuals  are 
instructed  regarding  Chevron's 
environmental  compliance  policy,  and 
the  regulatory  and  permit  conditions 
applicable  to  the  project. 

2.  Provide  opportunities  for  the 
Regional  Director  to  conduct 
environmental,  and  other  pertinent 
briefmgs  for  any  and  all  personnel 
involved  in  the  field  operations. 

3.  Provide  a  copy  of  50  CFR  Part  37  to 
each  employee  involved  with  the 
proposed  project. 

4.  Furnish  lodging,  food  and  use  of 
communications  and  surface/air 
transportation  systems  to  the  Service 
Field  Monitors  and  other 
representatives  indentified  by  the 
Regional  Director. 

5.  Plan  operations  so  as  to  avoid 
movement  of  equipment  through 
riparian  willow  stands. 

6.  With  input  from  the  Project 
Biologist,  submit  for  approval  to  the 
Regional  Director  plans  for 
rehabilitation  of  disturbed  surface  areas. 

7.  Assure  that  the  project  operations 
are  being  conducted  so  as  not  to  harass 
wildlife. 

8.  Through  consultation  with  the 
Project  Biologist,  assure  that  project 
operations  are  not  unduly  impeding 
passage  and  movements  of  large 
mammals  or  fish,  or  disrupting  flsh 
spawning,  overwintering  or  nursery 
areas. 

9.  Plan  operations  to  avoid  restricted 
or  prohibited  archeological  sites  that 
have  been  identified  by  the  Regional 
Director.  " 

10.  Report  to  the  Regional  Director 
any  cultural  resources  or  materials 
discovered  during  the  course  of  the 
project  and  ensure  that  steps  are  taken 
to  protect  that  resource/material 
pending  evaluation  by  the  USF&WS. 

11.  Make  the  necessary  arrangements 
to  have  standing  or  substantial  above- 
ground  remains  marked  as  directed  by 
the  Regional  Director. 

12.  Ensure  that  all  oil  or  hazardous 
subtance  spills  are  contained,  cleaned 
up  and  reported  as  prescribed  by  the 
approved  hazardous  substances  control 
and  contingency  plan. 


13.  Obtain  approval  from  the  Regional 
Director  for  the  location  of  all  fuel 
storage  areas  and  temporary  structures 
(i.e.  ice  airstrips). 

14.  Plan  and  monitor  the  project  to  be 
consistent  with  Special  Areas 
provisions. 

15.  Ensure  that  project  activities  are 
not  planned  or  conducted  within  the 
prescribed  distances  of  the  Sadlerochit 
Spring  and  Creek  area. 

16.  Prepare  and  submit  every  other 
week  to  the  Regional  Director  progress 
reports  as  prescribed.  A  synopsis  of 
monitoring  actions  taken  to  assure 
compliance  with  regulatory  and  permit 
conditions  will  be  included  in  the 
reports. 

17.  Be  thoroughly  knowledgeable  of 
all  regulatory  requirements  contained  in 
ANILCA,  50  CFR  Part  37.  the  Special 
Use  Permit  conditions  and  other 
Federal,  State  and  local  laws, 
regulations  and  permit  conditions 
applicable  to  the  project  (Chevron  will 
prepare  a  reference  document 
containing  this  information  for  use  by 
the  Project  Manager,  the  CUent 
Representatives,  and  the  Party 
Managers). 

Client  Representatives.  If  the 
USF&WS  selects  a  Client 
Representative,  that  decision  will  be 
followed  by  Chevron.  If  the  USF&WS 
does  not  select  a  Client  Representative, 
a  Client  Representative  will  be  a 
Chevron  employee  qualified  as  a  senior 
geophysicist  with  field  experience.  The 
Client  Representative  will  report 
directly  to  the  Project  Manager  and  will 
be  responsible  for  directing  and 
monitoring  the  activities  of  the 
particular  crew  to  which  each  is 
assigned.  The  Client  Representative  will 
be  thoroughly  knowledgeable  of  all 
regulatory  requirements  contained  in 
ANILCA.  50  CFR  Part  37.  the  Special 
Use  Permit  Conditions  and  other 
Federal,  State  and  local  laws, 
regulations  and  permit  conditions 
applicable  to  the  Project. 

The  Client  Representative  will: 

1.  Address  and  attempt  to  resolve  all 
problems  and  potential  problem  areas 
brought  to  his  attention  concerning  his 
crew's  operations. 

2.  In  conjunction  with  camp  safety 
meetings,  present  appropriate  topics  and 
information  so  as  to  develop  and 
maintain  an  environmental  awareness 
within  the  field  personnel. 

3.  Monitor  vehicle  operations  to 
assure  that  the  vegetative  mat  or  soil  is 
not  significantly  damaged  or  displaced. 
Should  damage  occur,  the  Client 
Representative  will  docimient  location 
and  assessment  information  for  use  by 
the  Project  Manager,  the  Project 
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Biologist  and  the  USF&WS  to  ic  entify 
possible  rehabilitation  needs. 

4.  Locate  camp  site  locations  and 
monitor  proper  housekeeping  and  clean 
up  e^orts. 

5.  Monitor  gray  water  dischar  ;es  to 
assure  proper  treatment. 

6.  Minimize  wildlife  harassment  by 
assuring  appropriate  distances  ire 
maintained  by  vehicles  and  aire  raft. 

7.  Properly  manage  garbage  s(  i  as  not 
to  attract  wildlife,  and  prohibit  I  he 
feeding  of  wildlife  by  personnel 

8.  Execute  stream  crossings  ao  as  to 
minimize  effects  on  banks,  fish 
migration,  overwintering,  spawr  ing 
areas,  etc. 

9.  Ensure  that  water  is  being  c  btained 
by  approved  methods. 

10.  Maintain  vehicle  and  camji 
prohibitions  through  known  cult  aral  and 
archeological/resource  sites  anc  other 
sensitive  areas. 

11.  Report  to  the  Project  Mana  ger  any 
cultural  resources  or  materials 
discovered  during  the  course  of  he 
project  and  ensure  that  steps  an  taken 
to  protect  that  resource/materia  until  it 
can  be  evaluated  by  the  Service 

12.  Ensure  that  previously  mai  ked 
standing  or  substantial  above-gr  )und 
remains  are  avoided  by  crew 
operations. 

13.  Make  proper  notification  o  all 
spills  or  leaks  of  hazardous  subs  lances, 
fires,  injuries,  fatalities,  etc. 

14.  Properly  dispose  of  all  solid 

15.  Contain,  control  and  clean  \i 
spills  of  hazardous  substances  ii 
accordance  with  approved  hazai  dous 
substance  control  and  counterm*  asure 
plans. 

16.  Properly  locate  fuel  storage  areas. 

17.  Take  reasonable  precautioi  is  to 
protect  geodetic  land  survey  monuments 
and  report  to  the  Project  Manage  r  any 
monuments  disturbed. 

18.  Maintain  the  prescribed  dii  tance 
from  the  Sadlerochit  Spring  and  >eek 
area. 

19.  Submit  to  the  Project  Mana  ;er 
every  other  week  information  rei  uired 
for  the  Progress  Report  including 
information  regarding  compliancj 
monitoring  actions.  The  Client 
Representative  shall  be  thorough  y 
knowledgeable  of  all  regulatory 
requirements  contained  in  50  CF I  Part 
37,  the  Special  Use  Permit  Condi  ions 
and  other  Federal,  State  and  loc£  1  laws, 
regulations  and  permit  condition  i 
applicable  to  the  Project.  (Chevnn  will 
prepare  a  reference  document 
containing  this  information  for  ui  e  by 
the  Client  Representatives.) 

Party  Manager.  Each  crew  wil  have  a 
Party  Manager  whose  major  dutj  will  be 
routinely  inspect  camp  and  field 
operations.  A  formal  checklist  w  11  be 
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developed,  and  submitted  in  the  Plan  of 
Operations,  identifying  potential 
problem  areas  associated  with  the 
camp,  vehicles,  fuel  caches,  etc.  This 
checklist  will  be  completed,  signed  and 
submitted  to  the  Client  Representative 
daily.  The  Party  Manager  will  monitor 
fueling  and  other  fuel  transfer 
operations  to  assure  implementation  of 
proper  practices  and  procedures,  and  to 
assure  that  any  spills  are  contained, 
cleaned  up  and  reported  to  the  Chent 
Representative. 

Project  Biologist.  The  services  of  a 
Project  Biologist  Knowledgeable  of  the 
area  will  be  available  to  the  Project 
Manager  and  Client  Representatives 
whenever  needed.  When  directed,  the 
Project  Biologist  will  coordinate  with  the 
Regional  Director,  his  staff  and  Field 
Monitors  and  will  provide  information 
and  guidance  to  the  project.  As  needed, 
the  Project  Biologist  will  monitor  the 
project  operations  and  bring  to  the 
attention  of  both  the  Project  Manager 
and  the  Client  Representative  potential 
or  existing  problem  areas. 

In  addition,  the  Project  Biologist  will 
perform  the  following  specific  services: 

(1)  Recommend  routes  through 
riparian  willow  stands  that  cannot  be 
avoided. 

(2)  Inspect  and  document  disturbed 
surface  areas  and  recommend 
rehabilitation  methods  to  the  Project 
manager. 

(3)  Aid  crews  working  in  potential 
bear  denning  areas  to  assure  that  dens 
will  not  be  disturbed. 

Section  37.21(d)(13) 

Section  37.21(d)(13)  states  as  follows: 
"A  statement  that,  if  authorized  to 
conduct  exploratory  activities,  the 
applicant  shall  comply  with  this  part,  its 
special  use  permit,  its  approved 
exploration  plan,  plan  of  operation  and 
all  reasonable  stipulations  and  orders 
issued  by  the  Regional  Director." 
CHEVRON  hereby  states  that 
CHEVRON,  if  authorized  to  conduct 
exploratory  activities,  shall  comply  with 
all  of  the  regulations  under  50  CFR  Part 
37,  the  special  use  permit,  the  approved 
exploration  plan,  the  plan  or  operations, 
and  all  reasonable  stipulations, 
demands  and  orders  issued  by  the 
Regional  Director. 

Section  37.21(d)(14) 

Section  37.21(d)(14)  states  as  follows: 
"A  description  of  the  applicant's 
proposed  data  quality  assurance  and 
control  program:" 

A  data  quality  assurance  and  control 
program  will  be  ongoing  throughout  the 
exploratory  activities  proposed  in  this 
Exploration  Plan.  Rigid  quality  control 
standards  and  tolerances  for  Vibroseis 


(R)  seismic  reflection  and  gravity  data 
acquisition  (which  are  well  established 
by  industry  practice  in  the  Arctic)  will 
be  incorporated  in  any  agreement  with 
contra  ctor(s)  selected  to  acquire  the 
proposed  geophysical  program. 

Prior  to  the  initiation  of  any  field 
geophysical  data  acquisition  the 
geophysical  system  (vibrators, 
geophones  and  recording  units)  will  be 
field  tested  and  calibrated  to  assure 
proper  compatibility  between  field  crew 
unit.  A  Chervon  quality  control  engineer 
will  also  conduct  an  independent  system 
analysis  to  insure  that  the  data 
acquisition  equipment  meets  all  industry 
standards. 

A  Chent  Representative  will  be 
assigned  to  each  seismic  crew  to  assure 
adherence  to  quality  control  standards. 
On  the  basis  of  these  standards  the 
client  representative  may  require  the 
crew  to  temporarily  terminate  data 
acquisition,  repair  equipment  and/or 
take  other  steps  as  necessary  to  insure 
that  acquisition  parameters  remain 
acceptable  and  that  system  response 
remains  within  tolerances. 

Selection  of  field  recording  paramters 
will  be  made  following  analysis  of  initial 
field  recordings  and  noise  analysis  tests. 
Recording  parameters  are  not  expected 
to  vary  significantly  fi-om  those  used  in 
recent  years  elsewhere  on  the  North 
Slope;  however,  independent  systems 
checks  and  noise  tests  will  be  conducted 
periodically  through  the  season  to  verify 
that  selected  recording  parameters  are 
appropriate  for  each  area  of  operation. 
This  in  conjunction  with  data  processing 
analyses  which  will  be  completed  in  a 
central  data  processing  center  will 
determine  if  local  geologic  conditions 
warrant  modification  of  selected 
recording  parameters  during  the  season. 

Chevron's  Geoscience  Division  will 
schedule  initial  and  periodic  tests  of 
seismic  instruments,  survey  and  other 
field  equipment  to  maintain  high  quality 
tolerance.  Standardized  instrument  tests 
will  be  recorded  on  a  daily,  weekly  and 
monthly  basis  and  retained  to  assist  in 
monitoring  instrument  performance  and 
to  assist  in  insuring  that  system 
performance  remains  within  required 
tolerances. 

Additional  quality  control  will  be 
accomplished  by  processing 
geophysicists  when  digital  tapes 
containing  raw  data  are  transferred  to  a 
central  processing  center  for  final 
processing.  A  final  phase  of  quality 
control  will  be  accomplished  by  the 
interpreters  who  will  utilize  the  data  to 
prepare  a  subsurface  geologic 
interpretation. 

The  parameters  used  to  process  the 
data  will  be  similar  to  those  set  forth  in 
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the  state  of  the  art  processing  sequence 
submitted  by  Geophysical  Service,  Inc. 
(CSI)  as  part  of  CSI's  approved  survey 
on  the  Refuge  in  1984.  These  parameters 
are  specifically  delineated  at  48  FR 
27958.  June  17, 1983. 

The  entire  testing,  acquisition,  and 
processing  quality  control  process  is 
documented  and  this  record  will  be 
available  to  the  Secretary  pursuant  to 
applicable  regulation. 

Section  37.21(d)(15) 

Section  37.21(d)(15)  states  as  follows: 
"Such  other  pertinent  information  as 

the  Regional  Director  may  reasonably 

require." 
CHEVRON  will  submit  any  further 

information  required  by  the  Regional 

Director. 

Geophysical  Service  Inc.,  Revision  Request 

June  4, 1984 

Regional  Director, 

U.S.  Fish  and  Wildlife  Service,  1011  East 

Tudor  Road,  Anchorage,  Alaska 
ATTN:  Oil,  Gas  and  Minerals  Specialists 
(AWR/PSS) 

Dear  Sir  As  provided  by  SO  CFR  37.25(a). 
Geophysical  Service  Inc.  (GSI)  requests 
permission  from  the  Regional  Director  to 
revise  our  approved  exploration  plan  for  the 
Section  1002  study  area  of  the  Arctic 
National  Wildlife  Refuge  (ANWR).  The 
revision  requested  is  for  permission  to  change 
the  energy  source  from  dynamite  to  vibrators. 

This  is  a  substantial  change  from  the 
operations  presently  approved  in  the 
exploration  plan.  We  held  three  meetings 
with  our  client  group  of  twenty-three  (23) 
companies  to  discuss  the  form  and  content  of 
this  revision  request  and  would  now  approve 
of  this  request  being  published  so  that 
hearings  can  be  held  for  public  comment. 

The  decision  to  change  from  dynamite  to 
vibrators  is  not  an  easy  one  to  make.  It  can 
be  simplified  by  considering  it  within  the 
framework  of  the  Regional  Director's  Record 
of  Decision  dated  15  September  1983  and 
GSI's  experience  this  past  winter  season.  The 
Record  of  Decision  provides  a  summary  of 
the  goals  and  expectations  for  the 
exploration  as  well  as  Initial  concerns 
regarding  the  use  of  vibrators.  GSI's 
experience  this  past  winter  season  provides 
insights  to  improvements  that  may  be 
implemented  in  the  exploration  next  year. 

Record  of  Decision 

The  Regional  Director  separates  the 
objectives  of  this  program  into  three  distinct 
parts.  Firstly,  the  best  possible  data  should 
be  acquired.  Secondly,  the  data  should  be 
obtained  without  significantly  adversely 
affecting  the  environment,  and  thirdly  there 
should  be  no  unnecessary  duplication  of 
activities.  He  states  that  the  higher  the  level 
of  activity  on  the  coastal  plain,  the  greater 
the  chance  that  significant  adverse  effects 
might  occur,  noting  that  the  higher  the  level  of 
regulatory  control,  the  smaller  the  chance 
that  significant  adverse  effects  might  occur. 

Appendix  3  of  the  Record  of  Decision 
discusses  expected  or  typical  operations  for 


the  dynamite  crews.  It  mentions  that  the  cat- 
trains  (main  camps)  are  generally  considered 
to  be  the  most  "damaging"  component  of  the 
crew's  operation. 

1984  GSI  Experience 

GSI  operated  two  conevntional  dynamite 
crews  and  one  vibrator  crew  on  the  NWR 
this  past  winter  season  for  a  total  of  nine  (9) 
crew  months.  There  were  607  miles  of 
conventional  shothole  sesmic  data  collected 
along  with  153  miles  of  vibrator  data.  Forty 
(40)  of  the  153  miles  of  vibrator  data 
duplicated  dynamite  traverses.  Gravity  data 
was  collected  along  all  the  dynamite 
traverses.  The  exploration  was  done  on  a 
6X12  mile  grid  that  covered  the  entire  1002 
study  area.  The  survey  and  gravity  data  were 
tied  into  the  network  of  data  that  was 
collected  in  1983  by  Itech  and  Photogravity  in 
the  execution  of  their  exploration  plan.  The 
data  collection  was  monitored  by  Fish  and 
Wildlife  Service  (FWS)  personnel  that  were 
on  the  crews  throughout  the  season.  There 
were  no  significant  adverse  impacts  to  the 
environment  as  a  result  of  our  activity. 

Extensive  testing  of  both  data  collection 
and  data  processing  parameters  was  done  by 
GSI  and  supervised  by  representatives  of 
GSI's  client  group.  Results  of  the  testing  were 
presented  to  the  group,  and  parameters  used 
in  both  the  field  and  the  processing  center 
represent  a  consensus  of  opinion  of  the 
twenty-three  (23)  companies  in  the  group. 

Bottomhole  samples  were  collected  in  the 
field  at  every  shothole  for  the  government's 
analysis.  GSI's  oil  company  clients  have 
arranged  for  analysis  of  one  fourth  of  these 
samples  so  that  a  detailed  Uthologic  and 
paleontologic  description  of  the  surface  of  the 
area  may  be  made. 

The  data  collected  this  year  will  ensure 
that  the  Secretary  of  Interior  has  the  best 
possible  data  to  use  in  his  report  to  Congress. 
This  request  for  revision  is  made  so  that  we 
can  take  advantage  of  the  lessons  we  have 
learned  during  this  fiirst  season  of 
exploration. 

Reducing  Environmental  Impacts 

GSI  proposes  the  use  of  vibrator  crews 
rather  than  conventional  shothole  dynamite 
crews  because  vibrator  crews  substantially 
reduce  environmental  impacts  by  reducing 
the  level  of  activity  in  all  phases  of  the 
operation.  Activity  is  reduced  in  the  main 
camp,  in  the  logistics  and  support  activities 
associated  with  each  crew,  and  along  the 
seismic  lines. 

Attachments  A  and  B  provide  a  summary 
of  the  differences  in  equipment  and  personnel 
for  both  types  of  crew.  More  detailed 
equipment  lists  for  these  crews  are  provided 
for  reference  in  Attachments  C  and  D.  There 
are  six  (6)  fewer  vehicles,  seventeen  (17) 
fewer  people  and  five  (5)  fewer  sleighs 
associated  with  each  vibrator  crew  as 
compared  to  each  dynamite  crew. 

With  the  use  of  vibrators,  activities  in  the 
main  camp  are  reduced  significantly.  The 
fewer  sleighs  reduce  the  actual  size  of  the 
main  camp  by  29%.  With  fewer  people  in  the 
camp,  less  water  is  consumed  requiring  less 
snow  to  be  melted. 

The  logistics  and  support  activities 
associated  with  a  vibrator  crew  are  much 


less  than  those  needed  for  a  dynamic  crew. 
Fewer  vehicles  require  less  fuel.  Fewer  trips 
by  fuel  sleighs  between  main  camps  and  cat 
camps  have  to  be  made.  Fewer  fiights  are 
made  to  the  main  camp  to  supply  spare  parts 
and  groceries  and  to  rotate  personnel. 

With  the  use  of  vibrators,  the  massive 
organization  needed  to  support  the  use  of 
explosives  on  a  crew  could  be  eliminated  To 
supply  the  crews  with  the  almost  800,000 
pounds  of  explosives  detonated  on  the 
Refuge  this  year  required  overland  supply 
trips  every  ten  (10)  days.  When  production 
rates  improved  as  weather  got  warmer  in 
April  and  May  these  supply  trips  were 
supplemented  with  supply  fiights  by 
DeHaviland  Twin  Otter.  This  whole  activity 
would  be  eliminated  if  vibrator  crews  were 
used. 

The  level  of  activity  on  the  seismic  line  is 
reduced  with  a  vibrator  operation  because 
there  will  be  fewer  vehicles  and  people 
working  on  the  line.  The  whole  difference  in 
numbers  of  people  and  equipment  results 
from  the  elimination  of  the  drilling  and 
shooting. 

The  level  of  activity  on  the  Refuge 
associated  with  a  vibrator  crew  would  be 
less  for  reasons  besides  those  that  are 
associated  with  fewer  people  and  less 
equipment.  The  tracked  vibrators  that  are 
proposed  for  use  on  the  Refuge  can  also  be 
used  on  the  ice.  Therefore  the  activities  of  the 
third  crew  that  was  needed  to  make  the  ties 
to  offshore  data  sets  this  year  could  be 
eliminated.  This  reduces  the  duplication  of 
data  collection  efforts  which  this  year 
amounted  to  approximately  40  miles  of 
seismic  line. 

Data  Quality  Advantages 

One  important  measure  of  the  quality  of  a 
seismic  survey  must  be  the  quantity  of  the 
data  acquired  in  that  survey.  With  the 
parameters  that  might  typically  be  used  in  a 
vibrator  survey  such  as  are  shown  in 
Attachment  E,  a  crew  could  be  expected  to 
collect  data  at  the  rate  of  3.6  miles  per  day. 
During  the  1983-84  season  experience 
showed  that  an  average  data  acquisition  rate 
of  2.5  miles  per  day  could  be  achieved  with 
explosives  as  the  energy  source.  Therefore  in 
a  fixed  length  seasoa  much  more  data  could 
be  acquired  using  the  vibrator  technique. 

The  lateral  diversity  of  near  surface 
geology  on  the  Refuge  discourages  confidence 
in  predicting  drilling  production.  On  the  other 
hand,  the  vibrator  production  of  3.6  miles  per 
day  is  estimated  with  great  confidence.  Very 
reasonable  estimates  may  be  made  when 
parameters  and  terrain  are  known.  The 
typical  parameters  shown  in  Attachment  E 
are  not  meant  to  be  the  final  parameters  that 
will  be  used  next  year.  Before  the  final 
vibrator  parameters  are  chosen  testing  would 
be  performed  in  the  field  to  determine 
optimal  sweep  lengths,  drive  levels  and  other 
parameters. 

Noises  that  interfere  with  desired  seismic 
information  are  normally  either  source 
generated  or  random.  Troublesome  source 
generated  noise  is  usually  more  severe  with 
the  use  of  vibrator  and  other  surface  energy 
sources  than  with  a  deep-hole  explosive 
source.  However,  because  of  the  coherent 
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nature  of  most  source  generated  noi^e, 
techniques  are  available  with  the 
vibrators  to  reduce  significantly  the 
the  noise  on  the  desired  signetl. 

One  method  of  attacking  such  noise 
control  the  frequency  band  width  of 
sweep  signal  so  that  the  most  troubl  ng 
components  of  the  possible  coherent 
trains  are  not  generated,  and  anothe ' 
commonly  used,  is  to  adjust  the  souqce 
in  a  manner  that  attenuates  the  noi 
that  are  generated.  In  general,  dynai^ite 
crews  as  they  are  normally  used  on 
North  Slope  do  not  employ  extendec 
arrays  for  environmental,  logistical 
economic  reasons,  so  that  the  source 
coherent  nose  trains  that  are  genera  ed 
not  attenuated  at  all  by  the  source 
deployment  technique. 

The  attenuation  of  random  noises 
important  in  the  production  of  high 
seismic  information.  In  general,  then  • 
more  techniques  available  for  reduci  ig 
impact  of  random  noise  on  the  final 
a  seismic  survey  conducted  using  vi 
than  using  dynamite. 

This  is.  at  least  in  part,  because 
a  vibrator  survey  that  has  an  energy 
that  is  equivalent  to  a  dynamite  survey 
be  higher  CDP  fold.  Because  of  the 
fold,  the  effects  of  random  noise  wi 
significantly  reduced  in  the  CDP  sta 
process.  In  addition,  higher  fold  datajwill 
yield  better  statistical  information 
determination  of  acairate  velocities 
statics  which  in  turn  will  help  improte 
signal  to  noise  ratio  even  further.  Thi  ■ 
technology  signal  processing  measur  >8 
in  the  computer  handling  of  vibrator 
such  as  correlation,  are  powerful 
further  attenuation  of  random  noise, 
some  of  these  tools  are  not  available 
normal  course  of  work  done  using 
as  an  energy  source. 

It  is  common  practice  on  Alaska's 
Slope  to  equip  vibrator  source  crews 
sophisticated  computers  that  are  located 
the  cabin  of  the  recording  truck.  The 
for  this  is  that  proper  quality  control 
vibrator  data  requires  that  it  be 
with  the  imput  sweep.  GSI's  field  co 
called  an  FT-l,  and  dynamite  crews 
normally  use  them.  The  FT-l  is  also 
of  complex  data  processing  beyond  i 
correlation  stage,  and  this  additions 
information  is  also  available  for  ma 
decisions  about  parameters  with  litt 
between  the  time  the  data  is  acquire  1 
time  the  processed  result  is  availabl) , 

It  is  standard  procedure  on  crews 
dynamite  as  the  energy  source  for 
operate  a  significant  distance  in  fron  t 
recording  crew.  There  are  many  rea^ns 
this  is  necessary,  not  the  least  of  w 
that  the  drills  are  a  source  of  undesi^bl 
noise.  The  lead  distance  may  be  as 
10  miles.  In  a  vibrator  operation,  the 
are  an  integral  part  of  the  recording 
and  proceed  along  the  line  of  traverse 
and  at  the  same  time  as  the  rest  of 
recording  crew.  If  it  is  decided  that  a 
parameter  change  needs  to  the  made 
dynamite  crew,  the  place  along  the 
implement  the  change  then  needs  to 
chosen.  If  the  current  recording  location 
chosen,  that  probably  will  mean  redfill 
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amount  of  the  line  by  which  the  drills  lead 
of  the  recording  crew.  If  redrilling  is  sufficiently 

mpact  of      undesirable,  as  is  normally  the  case,  then 
parameters  can  not  be  changed  at  the 
is  to  recording  location,  and  there  is  no  guarantee 

the  that  the  desired  change  will  be  appropriate 

further  down  the  line.  A  vibrator  operation  is 

noise  not  handicapped  in  this  way,  and  parameters 

method.      may  be  changed  without  duplicating  effort 

array  During  the  1983-84  season  several  lines 

trains  were  acquired  on  which  comparisons  can  be 

made  between  vibrator  data  and  dynamite 
data.  A  hst  of  these  lines  is  enclosed  in 
Attachment  F.  Our  observation  is  that  the 
vibrator  data  is  generally  superior  in  the 
shallow  section,  whereas  there  are  instances 
where  the  dynamite  data  is  better  in  the 
deeper  section.  We  attribute  the  superiority 
of  the  dynamite  data  where  that  phenomenon 
occurs  to  the  fact  that  the  level  of  effort  with 
the  dynamite  source  was  greater  in  terms  of 
energy  imput  per  unit  line  length.  We 
confidently  predict  that  if  the  level  of  effort 
with  vibrators  is  increased  in  1984-85  over 
the  level  of  effort  with  vibrators  used  in  1983- 
84.  there  will  be  a  corresponding 
enhancement  of  data  quality. 

The  greater  source  effort,  as  reflected  in  the 
typical  parameters  in  Attachment  C.  is  used 
to  achieve  greater  penetration  of  energy.  The 
amount  of  sedimentary  section  seen  onshore 
is  greater  than  what  has  been  seen  offshore 
and  it  is  thus  required  that  more  energy  be 
put  in  the  ground  to  obtain  adequate 
reflections. 

Concerns  About  Vibrators 

There  were  several  concerns  about  the  use 
of  vibrators  in  the  Record  of  Decision.  These 
seemed  to  be  that  the  vibrators  were 
relatively  inflexible  in  their  travel  routes,  that 
snow  had  to  be  bladed  for  them  to  vibrate, 
and  that  there  would  be  not  uphole  times  or 
bottomhole  geologic  samples  collected. 

A  crew  using  vibrators  as  an  energy  source 
has  no  less  latitude  than  a  crew  using 
dynamite  in  choosing  travel  routes  that  avoid 
environmentally  sensitive  areas  as  found  on 
preprogrammed  seismic  lines.  This  claim  is 
supported  by  the  history  of  seismic  work  in 
the  oil  field  at  Prudhoe  Bay.  In  that  area  a 
crew  commonly  encounters  numerous 
gathering  lines,  development  structures,  and 
roads.  Thousands  of  miles  of  vibrator  data 
have  been  collected  on  which  it  was  required 
that  the  lines  be  adjusted  and  the  vibrators 
delay         detoured  around  many  different  kinds  of 
and  the      obstacles. 

The  limitations  in  offsetting  the  source 
ising  from  the  seismic  line,  either  inline  or 

drills  to      crossline,  are  determined  by  spreadigeometry 
of  the  rather  than  source  type.  This  year  our  spread 

why       geometry  dictated  that  there  could  be  no 
B  crossline  offset  greater  than  880  feet. 

This  provided  a  corridor  of  1760  feet  in 
which  the  source  could  be  placed.  This 
corridor  of  1760  feet  applied  to  the  vibrator 
crew  as  well  as  the  dynamite  crew.  If  this 
corridor  was  not  enough  to  avoid 
environmentally  sensitive  areas  then  the 
seismic  Une  was  bent.  A  distinct  and 
on  a  significant  advantage  that  vibrators  have  is 

to  that  they  can  cross  areas  that  have 

be  overwintering  fish  and  need  no  set  back  from 

is  potentially  fish  bearing  waters  as  do  the 

ing  the       dynamite  crews. 
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The  only  time  that  snow  would  be  bladed 
for  the  vibrators  would  be  when  the  snow 
was  excessively  deep  and  the  actual 
transport  of  the  vehicle  was  impeded.  With 
the  snow  depths  generally  encountered  this 
past  year,  6-24  inches,  there  would  be  no 
need  to  blade  snow  for  the  vibrators. 

It  is  true  that  uphole  times  and  bottomhole 
samples  are  not  collected  in  the  course  of 
most  vibrator  operations.  Today's  technology 
makes  uphole  times  useful  only  in  specialized 
situations.  GSI  did  not  encounter  any  of  these 
situations  this  last  year  nor  do  we  anticipate 
encountering  any  next  year.  The  uphole  times 
on  the  ANWR  generally  ranged  from  4  to  8 
milliseconds.  Residual  statics  routines  in  the 
processing  center  commonly  resolve  statics 
problems  on  the  order  of  50  milliseconds  and 
thus  can  handle  any  problems  that  may  arise 
from  not  recording  an  uphole  time. 

GSI  would  recommend  the  addition  of  one 
drill  with  driller  and  helper  to  each  vibrator 
crew  if  it  is  felt  that  bottomhole  samples  are 
needed  for  the  exploration  effort  next  year. 
This  drill  could  produce  samples  from  75  foot 
holes  at  intervals  Vii  to  1  mile  along  the 
seismic  lines.  GSI's  client  group  will  make  a 
recommendation  to  the  Regional  Director  at  a 
later  date  on  whether  or  not  the  sampling 
program  should  continue.  The 
recommendation  will  be  based  on  results 
obtained  from  the  geochemical  analyses  that 
will  be  performed  on  over  3,000  of^nore  than 
13,500  samples  collected  this  year. 

Summary 

GSI  successfully  collected  760  miles  of 
seismic  data  for  the  government  and  our 
ANWR  group  this  year.  This  experience  and 
the  consequent  lessons  learned  in  the  course 
of  the  exploration  motivate  GSI  to  propose  to 
change  the  energy  source  on  the  seismic 
crews  operating  in  the  ANWlt  to  vibrators 
rather  than  dynamite.  This  change  will  permit 
collecting  the  best  possible  data  for  inclusion 
in  the  report  to  Congress  on  the  hydrocarbon 
potential  of  the  area  by  the  Secretary  of 
Interior.  At  the  same  time  it  will  reduce  the 
environmental  impacts  of  the  exploration  by 
reducing  the  level  of  activity  on  the  Refuge 
and  it  will  reduce  unnecessary  duplication. 
Vibrators  provide  additional  flexibility  in 
attacking  data  quality  problems  such  as 
coherent  and  random  noises.  What  have  been 
previously  perceived  as  limitations  to 
vibrators  may  be  resolved  satisfactorily  in 
the  processing  center  and  by  placing  a  drill 
on  each  crew  to  collect  bottomhole  samples. 

GSI  and  our  1984  Arctic  National  Wildlife 
Refuge  Group  are  eager  to  effect  this  revision. 
We  remain  available  to  you  for  discussion 
regarding  this  request.  If  you  have  questions 
or  comments  please  feel  free  to  call  me  at 
907/563-3070. 

Sincerely  yours. 
George  Buzan, 
Geophysical  Service  Inc. 

Attachment  A— Personnel  Comparison 


Vibralor  crew 


1  Party  Manager 

1  Administrator 

1  Instrumani  Enginaar- _.. 

1  AsaL  InatrumanI  Engkiaar.. 


Oynamitecraw 


1  Party  Marwger. 

1  A(tmin»tra(or 

1  kiatrumeni  Enginaof. 

1  Aaat  Inatrunem  Engkiaar 
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Attachment  A— Personnel  Comparison— 
Continued 


vibrator  craw 


4  Cable  Truck  OrMsrs 

7  Recording  Helpers 

2  Mec>)anics 

2  Surveyors _ 

3  Survey  HIelpers  — 

t  Gravity  Meter  Operator.. 

t  Camp  Anen(lanl....„ 

1  Cook 

1  Cooks  Helper ._ 

6  Tractor  Operalon 

to  Mechantc's  llalpers. 

5  WtnaVoi  Operators 


38ToW.. 


Oyttamite  crew 


4  Citte  Truck  Onveri 
7  Recording  Helpers. 
2  Mechanics. 

2  Surveyors 

3  Survey  Helpers. 

1  Gravity  Meter  Operator 

1  Camp  Alter  Niant 
t  Cook. 

2  Cook  s  Helper 

7  Tractor  Operators. 
9  DnHers. 
9  OrM  Helpers. 
2  Preloaders. 
1  ShooMr. 


55  Total 


ATTACHMENT  B— EQUIPMENT  COMPARISON 


Vibrator  crew 


1  Recording  veliKle 

4  Cable  artd  geopborw  carri- 
ers 

3  Survey  vehicles 

t  Party  Manager's  snowmo- 
bile 

1  Ckem  Hep  snowmobile 

1  FWS  snowmobile 

1  Gravity  snowtrtobile _ 

1  Canp  utility  vehicle  w/ 
crane. 

6  Tractors _ 

»  120  »ace  Tl  DPS  V 

26a  groups  of  24  geaphonas 
each. 

260  groups  Ol  cables  (12 
traiters).  . 

1  Survival  unit _ 

AH  required  survey  equip- 
ment.. 

Two-way  radkM  and  ottier 
acce  ssories.. 

1  LaCosle-Romberg  gravity 
meter 

5  Tl  tracked  vibrators  

1  Vibrator  tender 

1  Tl  FT-1 


Oynamile  craw 


1  Recording  vehicle. 

4  Cable  and  geophone  carri- 
ers. 

3  Suney  vehicles. 

1  Party  Manager's  smwrno- 
bile. 

1  Cliem  Rep  snowmobile. 

1  FWSsnowmoMe. 

1  Gravity  snowmobile. 

1  Camp    utiWy    vehKle    w/ 


7  Tractors. 

1  120  trace  Tl  DPS  V 

260  groups  o>  24  geophones 

each. 
260   groups    ol    cables    (14 

irailerB). 
t  Survival  unit 
All    required    survey    equip- 


Twoway   radne    and   other 

accessories. 
1  LaCosle-Romberg     gravity 


■9  Mayhew  1000  dhll  rigs. 
1  Pretoad  vehicle. 
1  Shooter's  snowmobile. 
3  Magazines  for  eupknives. 
1  Magazine  lor  detonators. 


Attachment  C — Equipment  list  Vibrator 
Crew 

5  Texas  Instruments  tracked  vibrator  units 
(4.25  psi)  equipped  with  Texas  Instruments 
high  frequency  electronics  to  allow  for 
operation  up  to  at  least  125  Hz.  Amplitude 
ramping  of  sweeps  is  available  so  that  high 
frequencies  may  be  accentuated. 

1  Foremost  Chieftain  tracked  recording 
vehicle  (3.52  psi). 

1  vibrator  tender  (3.52  psi). 

4  cable  and  geophone  carriers  (2.81  psi 
each  carrier). 

3  survey  vehicles  (1.3  psi  each  vehicle). 

1  party  manager's  snowmobile  (1.3  psi). 

1  Fish  and  Wildlife  Service  snowmobile 
(1.3  psi). 

1  gravity  operator's  snowmobile  (1.3  psi). 

1  client  representative  snowmobile  (1.3 
psi). 

1  camp  utility  vehicle  with  crane  (2.81  psi). 

6  tractors  (Caterpillar  D-7  or  equivalent) 
(10.5  psi  each). 

1 120  trace  Texas  Instruments  DFS  V 
digital  recording  system  complete  with  3 
millisecond  anti-alias  filters  and  ancillary 
equipment  such  as  radios,  shooting  units, 
input  panels,  electrostatic  camera,  tape 


transports,  monitoring  equipment  spare  parts 
and  all  other  equipment  necessary  for  CDP 
recording. 

1  Texas  Instruments  FT-1  Field  TIMAP 
computer  with  a  Gould  record  section  plotter. 

260  groups  of  24  geophones  each  (Geospace 
10  Hz.,  20D  digital  grade)  and  necessary 
cables  to  serve  all  geophone  groups  at  ■ 
group  interval  of  110, 165,  or  220  feet. 
Geophones  are  mounted  on  arctic  base 
plates. 

1  ski-mounted  camp  for  50  persons 
complete  tvith  shop,  kitchen-diner,  washcar, 
snowmelter,  bedding,  utensils,  tools, 
communications  equipment,  and  fuel  strorage 
for  ISDOO  gallons. 

1  survival  unit  for  remote  deployment. 

All  required  survey  equipment  such  as 
theodolites,  chains,  rods,  electronic  distance 
measuring  equipment,  and  marking  devices. 

Two-way  radios,  fire  extinguishers, 
survival  equipment,  and  first  aid  kits  for  all 
vehicles. 

1  LaCoste-Romberg  Model  D  arctic  gravity 
metfer. 

Attachment  O — Equipment  List  Dynamite 
Crew 

9  Maybew-lOOO  drills  with  air  compressors 
mounted  on  tracked  carriers  (2.81  psi  each 
vehicle). 

1  Foremost  Chieftain  tracked  recording 
vehicle  (3.52  psi). 

4  cable  and  geophone  carriers  (2.81  psi 
each  carrier). 

3  survey  vehicles  (1.3  psi  each  vehicle). 

1  party  manager's  snowmobile  (1.3  psi). 

1  client  representative  snowmobile  (1.3 
psi). 


1  Fish  and  Wildlife  Service  snowmobile 
(1.3  psi). 

1  preload  vehicle  (2.81  psi). 

1  gravity  operator's  snowmobile  (U  pn). 

shooter's  snowmobile  (U  pei). 

1  camp  utility  vehicle  tArith  crane  (2.81  pei). 

7  tractors  (Caterpillar  D-7  or  equivalent) 
(10.5  psi  each). 

1 120  trace  Texas  Instruments  DFS  V 
digital  recording  system  complete  wftti  2 
millisecond  anti-alias  filters  and  ancillary 
equipment  such  as  radios,  shooting  units, 
input  panels,  electrostatic  camera,  tape 
transports,  monitoring  equipment  spare  parts 
and  all  other  equipment  necessary  for  CDP 
recording. 

260  groups  of  24  geophones  each  (Geospace 
10  Hz..  20D  digital  grade)  and  necessary 
cables  to  serve  all  geophone  groups  at  a 
group  interval  of  110, 165.  or  220  feet. 
Geophones  are  moimted  on  arctic  baee 
plates. 

1  ski-mounted  camp  for  65  persone  (14 
trailers.  6.0  psi  each)  complete  with  shop, 
kitchen-diner,  washcar,  snowmelter,  bedding, 
utensils,  tools,  communications  equipment 
and  double-walled  fuel  strorage  for  18.000 
gallons. 

1  survival  unit  for  remote  deployment  (6.0 
psi  each  trailer). 

Magazines  to  provide  storage  for  60.000  lbs 
of  dynamite  (8.0  psi). 

1  magazine  for  detonators. 

All  required  survey  equipment  such  as 
theodolites,  chains,  rods,  electronic  distance 
measuring  equipment  and  marking  devices. 

T\"ro-way  radios,  fire  extinguishers, 
survival  equipment,  and  First  aid  kits  for  all 
vehicles. 

1  LaCoste-Rombeig  Model  D  arctic  gravity 
meter. 


Attachment  E — Typical  Virbrator  Parameters 
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AtUchment  F— Lines  for  Data  Comparison 
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Proposed  Oil  and  Gas  Explore  ion 
within  the  Coastal  Plain  of  the  Arctic 
National  Wildlife  Refuge  (ANAVR)  in 
Alaska.  This  plan  is  submitted  in 
accordance  with  the  requirenij  nts  of  43 
CFR  37.1  et  seq.  and  sets  forth  the 
information  required  by  S  37.21  of  the 
Regulations. 

I.  Introduction 

Section  1002  of  the  Alaska  ^  ational 
Interest  Lands  Conservation  Act 
(ANILCA).  16  U.S.C.  3142,  reqi  ires  the 
exploration  of  the  ANWR  with  the 
objective  of  acquiring  the  best 
attainable  data  with  which  to  evaluate 
the  costs  and  benefits  of  devel  aping  the 
coastal  plain's  oil  and  gas  reserves.  In 
recognition  of  the  fact  that  the  area 
comprises  a  national  wildlife  rsfuge  and 
contains  unique  natural  attribi  tes 
together  with  the  potential  for  i^ast  oil 
and  gas  reserves,  ANILCA  furl  her 
requires  that  the  necessary  exploration 
be  accomplished  in  a  manner  niat 
avoids  significant  adverse  effe:ts  on  the 
environment  and  its  fish  and  w  ildlife. 

The  first  year  of  exploration  under  the 
mandated  program  has  been  c(  tmpleted. 
We  understand  that  the  resultiig  data 
contain  strong  evidence  of  the  sxistence 
of  highly  prospective  areas  inc  uding 
one  or  more  large,  symmetrica! 
anticlines  at  depths  consistent  with  a 
reasonable  probability  of  signi  icant 
hydrocarbon  content.  Because  of 
hmitations  imposed  on  the  melhod  of 
exploration  during  this  initial  deriod,  it 
is  unlikely  that  any  significantlithologic 
information  can  be  extracted  fi  om  those 
data.  It  is  probable  therefore  tf  at  it  will 
not  be  possible  to  determine  w  lether,  in 
the  prospective  areas,  there  ex  st  zones 
of  porous  rock  that  can  form  p(  troleum 
or  natural  gas  reservoirs  of  sig  lificant 
extent.  We  are  also  informed  t  lat  the 
data  do  not  lend  themselves  to 
determinations  of  whether  theie  are 
significant  faults  or  facies  char  ges 
within  any  potential  reservoir ;  :one.  In 
order  to  make  such  a  determination  it 
would  be  necesary  to  survey  tl  e  area 
with  a  procedure  such  as  the  o  le 
described  in  this  plan  that  wou  Id  obtain 
data  of  a  substantially  higher  a  ignal-to- 
noise  ratio.  Such  data  can  then  be  used 
as  input  to  WESTERN  GEOPH  k'SICAL 
COMPANY'S  proprietary  and  e  xclusive 
SUM  process  for  lithologic  moleling 
(See  Exhibit  E).  That  process  c  m 
produce  information  as  to  the  i  orosity, 
facies  changes,  and  minor  faul  ing  that 
may  be  found  within  the  prosp  ;ct.  If 
faulting  or  facies  changes  are  indicated 
as  being  within  potential  reserroir 
rocks,  it  will  be  possible  to  det  ;rmine 
which  part  of  the  structure  offe  rs  the 
greatest  potential. 

We  therefore  propose  the  pn  igram 
described  below  to  obtain  the  high 
quality  data  that  will  be  neede  i  to  carry 


out  the  mandate  of  section  1002  of 
ANILCA,  16  U.S.C.  3142. 

As  set  forth  below,  WESTERN  is 
eminently  qualifled  to  meet  both  of 
these  objectives.  Today  WESTERN  is 
the  acknowledged  leader  in  the 
geophysical  exploration  industry.  Since 
1957.  WESTERN  has  been  involved 
continuously  (though  seasonally)  in 
geophysical  exploration  in  Alaska  and 
in  other  Arctic  regions.  We  are 
thoroughly  familiar  with  the  area's 
terrain  and  with  the  technicalities  and 
operational  difficulties  associated  with 
work  in  the  Arctic.  In  the  process  of 
acquiring  this  experience,  WESTERN 
has  had  numerous  occasions  to  structure 
its  exploration  activities  to  conform  with 
the  environmental  requirements 
mandated  by  the  State  of  Alaska,  local 
municipalities  and  Native  groups,  as 
well  as  by  the  Federal  Government. 
Because  the  avoidance  of  significant 
adverse  effects  on  the  area's  fish  and 
wildlife  and  their  habitat  depends 
primarily  on  the  permittee's  working 
knowledge  of  those  realities.  WESTERN 
is  a  highly  qualified  candidate  for 
exploration  of  the  ANWR  v,fithin  the 
environmental  guidelines  mandated  by 
ANILCA  and  set  forth  in  the 
Regulations.  Equally  important,  data 
recorded  and  processed  by  WESTERN 
is  recognized  by  the  Alaskan  oil 
industry  as  being  the  highest  quality  to 
be  obtained.  Top  quality  data  will  be  of 
major  significance  in  aiding  the 
Secretary  to  make  his  best  evaluation  of 
the  area  for  his  ultimate  report  to 
Congress. 

In  the  half  century  that  WESTERN  has 
been  in  existence,  it  has  grown  until 
now  it  is  the  largest  geophysical 
company  in  the  world.  Such  growth 
would  not  be  possible  without  the 
confidence  and  support  of  satisfied 
clients.  WESTERN  holds  patents  on 
over  150  items  directly  related  to  seismic 
exploration  and  has  made  sizeable 
contributions  to  the  development  of 
techniques  that  have  brought  the 
exploration  for  hydrocarbons  to  the 
advanced  state  it  enjoys  today. 

WESTERN'S  processing  and 
interpretation  of  data  has  constantly 
kept  pace  with  the  tempo  set  by  its  field 
acquisition  methods.  This  combination 
of  scientific  research/development  and 
practical  know-how  should  qualify 
WESTERN  for  the  important  mission  of 
fulfilling  the  provisions  of  section  1002 
of  ANILCA. 

II.  Responsible  Personnel 

WESTERN'S  supervisory  personnel 
who  would  be  directly  responsible  for 
the  ANWR  project  include  Herman 
Semeliss.  Area  Manager;  Supervisors 
Roy  I.  Morris  and  Ron  Bakke;  Shop 
Supervisor  Oliver  Krein;  Survey 
Supervisor  William  Sands;  and 


Administrative  Supervisor  John  Bowers. 
The  total  tenure  with  WESTERN  of  the 
key  personnel  now  stationed  in  Alaska 
is  over  130  years.  More  than  100  years  of 
this  time  has  been  spent  in  the  Arctic  or 
sub- Arctic. 

Mr.  Semeliss  will  be  in  complete 
charge  of  all  phases  of  the  operation  and 
will  be  assisted  at  the  field  level  by 
Supervisors  Morris  and  Bakke. 

Mr.  Krein  will  supervise  all  support 
functions  related  to  mechanical 
equipment  and  will  develop  spcialized 
gear  as  required  to  complete  the  project. 
Mr.  Sands  will  oversee  all  phases  of 
■Survey  work,  including  layout,  control, 
and  map  making,  using  the  most 
modem,  state-of-the-art  computerized 
equipment.  Mr.  Bowers  will  act  as 
liaison  between  all  governmental 
agencies  and  private  organizations. 

In  Washington,  D.C..  WESTERN  is 
represented  by  the  law  firm.  Gotten,  Day 
&  Doyle. 

III.  Plan  Requirements 

This  Plan  sets  forth  the  information 
specifically  required  by  §  37.21  of  the 
Regulations  and  in  general  describes  the 
guidelines  that  WESTERN  will  observe 
in  order  to  discharge  its  obligations 
under  the  letter  and  spirit  of  43  CFR  37.1 
et  seq.  Upon  acceptance  of  this  Plan  and 
subsequent  grant  of  a  Special  Use 
Permit  pursuant  to  §  37.29;  a  detailed 
Plan  of  Operation  will  be  submitted  in 
accordance  with  §  37.24. 

Period  of  Plan 

This  Plan  anticipates  the  active 
involvement  of  WESTERN  during  all 
phases  of  the  ANWR  exploration 
process,  through  the  1984-85  winter 
season,  and,  in  the  event  of  a 
Congressional  extension  of  the  time 
period  within  which  to  accomplish  such 
exploration,  we  could  possibly  have 
additional  program  to  add  to  our  basic 
grid. 

The  seismic  program  we  are 
submitting  for  consideration  consists  of 
750  miles  of  line  in  a  pattern  specifically 
designed  to  supplement  the  data 
obtained  in  the  first  year  of  exploration 
and  to  fill  some  of  the  gaps  left  in  that 
survey.  Departures,  adjustments,  and 
alterations  from  this  basic  grid  pattern 
will  be  made  as  required  to  avoid 
significant  impacts  to  the  ecological, 
cultural,  and  archaeological  resources  of 
the  area  as  further  described  in  this 
plan.  Based  upon  our  estimate  of  the 
allowable  working  season,  we  compute 
that  it  would  take  two  (2)  crews  working 
the  entire  season  to  complete  the 
program.  Since  the  opportunity  to 
explore  ANWR  is  limited,  it  is  our 
opinion  that  data  quality  should  not  be 
sacrificed  in  order  to  achieve  greater 
(faster]  production.  Hence,  our  program 


is  based  on  acquiring  48-fold  da(a.  If 
during  the  survey,  the  line  orientations 
or  a  different  multiplicity  (fold)  are 
required  for  parts  of  the  area  to  optimize 
the  geophysical  data  obtained,  we  are 
prepared  to  make  the  needed  changes 
after  we  have  received  approval  from  all 
concerned  authorities. 

Therefore,  our  application  consists  of 
requesting  permission  to  operate  two  (2) 
seismic  crews  for  the  winter  season  of 
1984-85. 

IV.  Response  to  Items  in  Regulations 

The  following  information  is  irrtended 
to  respond  directly  to  specific  items 
enumerated  in  the  Regulatrorrsas 
§  37.21(d}  (1)  through  (14). 

(It  Permittee 

The  name  of  the  applicant  is 
WESTERN  GEOPHYSICAL  COMPANY 
OF  AMERICA,  a  wholly  owned 
subsidiary  of  Litton  Industries.  Our 
headquarters  are  at  10.001  Richmond 
Avenue,  Houston,  Texas  77042,  (713) 
78&-9600.  WESTERN  is  organized  and 
exists  under  the  laws  of  the  State  of 
Delaware  and  was  incorporated  under 
its  present  name  on  May  23, 1955. 
WESTERN  is  duly  licensed  and 
aothorized  to  carry  on  business  in  the 
State  of  Alaska. 

WESTERN'S  principal  officers  include 
Mr.  Howard  Dingman  (President)  and 
Mr.  Neal  P.  Cramer  (Executive  Vice 
President  and  Manager  of  Operations), 
bo«h  of  whom  are  located  at 
WESTERN'S  Houston  headquarters  and 
both  of  whom  are  familiar  with 
operations  in  Alaska  and  the  terms  of 
this  Plan.  As  indicated  previously, 
WESTERN'S  officer  in  charge  of  all 
Alaska  operations  is  Mr.  Herman  A. 
Semeliss.  Area  Manager  for  Alaska, 
located  in  WESTERN'S  Anchorage  office 
at  351  East  International  Airport  Road, 
Anchorage,  Alaska  99502,  (907)  563- 
3511. 

In  direct  charge  of  Alaska  field 
operations  are  Supervisors  Roy  I.  Morris 
and  Ron  Bakke,  domiciled  at 
WESTERN'S  Anchorage  office  or  at 
WESTERN'S  base  camp  in  Deadhorse, 
Alaska,  (907)  659-2509. 

(2)  Participants 

WESTERN'S  application  is  based  on 
our  being  granted  a  permit  to  conduct  a 
speculative  survey.  The  speculative 
survey  is  the  most  common  method  in 
use  by  industry  today  to  acquire  quality 
seismic  data  which  is  then  sold  to  a 
broad  spectrum  of  purchasers  thereby 
reducing  the  cost  to  the  individual  buyer 
to  a  point  where  only  a  group  with  a 
very  large  number  of  participants  can 
compete  economically. 
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In  the  past  decade,  WESTERN  alone 
has  conducted  over  500.000  miles  of 
speculative  surveys — over  100.000  miles 
have  been  acquired  in  Alaska  alone.  It 
is  our  evaluation,  that,  industry-wide, 
speculative  coverage  oat-paces  coverage 
acquired  by  group  participation  by  a 
factor  of  about  10  to  1.  Thus,  it  is  quite 
apparent  that  speculative  surveys 
provide  a  universally  accepted  source 
for  low-cost  seismic  data. 

Using  the  speculative  approach, 
WESTERN  would  undertake  the 
proposed  exploration  program  vsing  our 
own  risk  capital  in  the  expectation  that 
our  program  and  the  quality  of  our 
results  would  be  such  that  the  oil 
contpanies  and  other  persons  who 
would  have  interest  in  any  lease  sale 
would  ultimately  purchase  our  data. 

There  are  several  advantages  to  this 
approach: 

(a)  Companies  do  not  have  a  commit 
fiscal  resources  in  advance.  They  pay 
only  upon  delivery  of  data. 

(b)  Companies  are  not  required  to 
purchase  all  of  our  data.  They  are 
permitted  to  inspect  the  data  before 
purchase  and  select  only  the  data  they 
wish  to  buy. 

(c)  A  published  price  list  will  be 
available  covering  the  price  per  mile  for 
various  quantities  of  data  purchased. 

(dl  This  price  list  is  fixed  with  no 
penalty  for  late-comers.  This  factor, 
coupled  with  no  requirements  for  up- 
front money,  should  encourage  broader 
participation  by  industry  and  any  other 
persons  interested. 

(e)  The  identification  of  WESTERN  as 
a  single  permittee  makes  us  exclusively 
responsible  for  compliance  with 
applicable  environmental  safeguards 
and  eases  the  Government's  role  in 
monitoring  the  permittee's  discharge  of 
its  regulatory  responsibilities.  This 
resBlts  from  the  fact  the  WESTERN,  the 
permittee,  is  the  actual  operator  of  the 
Plan  rather  than  the  supervisor  of  a 
contractor  with  derivative  regulatory 
responsibilities.  When  the  Regional 
Director  or  his  authorized  delegate 
indicates  a  need  for  immediate  action  or 
for  the  immediate  cessation  of  activities 
to  accommodate  an  unforeseen 
environmental  contingency,  WESTERN 
can  comply  instantaneously  with  no 
need  to  induce  compliance  by  others. 

(f)  With  regard  to  the  quality  of  data, 
WESTERN  commits  ifself  to  the 
acquisition  of  the  highest  quality  data, 
free  from  the  constraint  of  budgetary 
limitations  resulting  from  the  specific 
sums  committed  in  advance  by  group 
participants.  In  the  event  of  unforeseen 
obstacles  that  may  arise  for  weather 
conditions,  environmental  contingencies 
or  other  hardships,  WESTERN  will  not 
be  forced  to  halt  its  data  acquistion  if 


those  budgetary  resources  have  been 
exhausted.  Instead.  WESTERN  will 
continue  its  data  acquisition  until  the 
program  is  completed. 

We  are  confident  that  allowing 
WESTERN  to  conduct  a  speculative 
survey  as  outlined  will  accomplish  the 
mandated  goals  of  providing  quality 
data  for  the  Secretary's  uhimate 
analysis  and,  concurrently,  will  best 
protect  the  environment  by  placing  the 
onus  for  compliance  on  a  single 
reputable  company.  In  addition,  industry 
will  be  served  by  having  a  good  source 
of  quality  data  at  a  competitive  price. 

(3)  Technical  and  Financial  Ability 

WESTERN  GEOWYSICAL 
COMPANY  has  been  active  in  Arctic 
and  sub-Arctic  seismic  exploration  for 
twenty-seven  years.  During  this  time, 
the  COMPANY  has  amassed  an 
abundance  of  technical  knowledge, 
expertise,  and  experience  in  the  unique 
features  of  the  Arctic  environment. 

WESTERN  GEOPHYSICAL's 
technical  competence  and  reputation  for 
professional  excellence  are  unsurpassed 
in  the  geophysical  contracting  industry. 
With  a  research  and  development  staff 
numbering  268.  WESTERN  is  at  the 
cutting  edge  of  advanced  geophysical 
exploration  technology.  Among  other 
indicia  of  our  level  of  technical 
achievement  is  the  fact  that  we 
presently  have  more  than  100  active  U.S. 
patents  covering  every  phase  of 
geophysical  recording,  processing,  and 
interpretation  with  some  50  patent 
applications  still  pending.  No  other 
geophysical  contractor  can  approach 
even  half  this  number.  In  addition,  at 
technical  conferences  and  meetings  of 
professional  geophysical  societies  and 
in  professional  journals,  papers  on 
WESTERN'S  research  are  invited, 
accepted,  and  published  much  more 
frequently  than  those  of  any  other 
contracting  organization.  Many  major  oil 
companies  select  WESTERN  to  perform 
services  for  them  on  a  preferential  basis 
to  the  extent  that  WESTERN 
GEOPHYSICAL  is  now,  and  for  some 
years  has  been,  the  largest  geophysical 
contractor  in  the  world,  a  world  in 
which  contractors  are  selected  primarily 
on  the  basis  of  technical  competence. 

With  regard  to  our  ability  to  operate 
effectively  while  still  observing  close 
permit  and  environmental  constraints, 
we  cite  some  recent  examples.  In  April 
1981,  WESTERN  conducted  a  program  in 
the  vicinity  of  ItkiUik  Lake  in  ^e  Gates 
of  the  Arctic  National  Park  and 
Preserve.  WESTERN  was  advised  that 
there  were  49  archaeological  sites  in  an 
area  of  less  than  12  square  miles  and 
that  all  of  the  sites  were  vulnerable  to 
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damage  from  exploration  acti 
Because  of  the  sensitive  natur ; 
situation,  a  National  Park  Scr 
Archaeologist  was  flown  to  t 
site  and  he.  along  with  WESTERN 
Party  Manager,  spotted  the  si 
ground.  As  a  result  of  this  cooH 
there  was  absolutely  no  dam 
reported  by  the  Park  Ser\'ice 
check  trip  when  the  area  was 
snow.  During  the  course  of  his 
archaeologist  was  able  to  instruct 
WESTERN  personnel  as  to 
for  in  an  area  of  suspected 
archaeological  importance. 

WESTERN  also  obtained 
the  area  at  the  west  end  of 
and  extending  inland  onto  the 
Petroleum  Reserve-Alaska 
this  particular  prospect,  permi 
obtained  from  the  State  of  Al 
Department  of  Natural  Resourfces 
(MLUP/NS  80-171),  and  the  Bi  rea 
Land  Management  (BLM)  (TUl ' 
and  the  USDl  Geological  Surv  ey 
Permit  No.  81-01).  The  portion 
prospect  Qp  NPR-A  contained 
withdrawal  site  of  the  Village 
Village  Corporation,  seven  na 
allotments  and  15  Cultural 
Sites  are  indicated  by  the  United 
Bureau  of  Land  Management 
small  segment  of  one  line  crossed 
Nuiqsut  lands,  and  a  fee  was 
Village  upon  completion  of  the 
BLM  maintained  close  surveillpnce 
during  the  progress  of  this 
found  no  objectionable  conditijons. 
Exhibits  "B"  and  "C"  hereto 
Permit  Attachments  indicating 
Native  withdrawals  and  Cultui  al 

Regarding  our  financial  capj  bil 
carry  out  the  planned  survey, 
confirm  that  WESTERN  is  the 
geophysical  company  in  the  wiirld 
we  are  maintaining  a  strong 
sheet,  even  in  today's  depress 
We  are  a  subsidiary  of  Litton 
a  5-billion  dollar  company.  Should 
need  arise,  we  can  certainly 
fiscal  proof  of  our  financial 
undertake  this  mission.  In  any 
proposed  program  will  represent 
than  one  percent  of  our 
activity,  thus  we  shall  have  a 
reserve  capacity  to  cope  with 
foreseeable  contingency 

In  Alaska  at  the  present  timi 
WESTERN  has  new  and  mode  n 
equipment  (used  not  more  thar 
seasons)  to  operate  six  seismic 
addition,  we  have  a  cadre  of 
experienced  personnel  to  man 
crews  and  provide  excellent 
of  the  activities.  We  own  a 
equipped  facility  in  Deadhorse 
backed  up  by  excellent  logistic 
technical  support  from  our  Alapk 


ities. 

of  the 
ice 

crew 
s 

on  the 

ination 


its  in 
son  bay 
National 

A).  For 
s  were 
ka. 


pa 


id  to  the 
survey. 


pro|  ram  and 


aie 


the 
the 
Sites, 
ityto   ■ 
^e 
argest 
and 
be  lance 
ed  times. 
Industries, 
the 
pijpvide 
ab  hty  to 
event,  the 
less 
-wide 
d  jquate 
iny 


compa  ly 


two 
crews.  In 


these 


lar]  e 


si^pervision 
well 
which  is 
and 
an 


Headquarters  in  Anchorage  and  our 
corporate  facilities  in  Houston. 

The  Deadhorse  base  camp  represents 
a  unique  attribute  to  the  ANWR 
exploration  program  because  the  camp 
is  equipped  with  a  complete  data 
processing  center,  including  the  recent 
addition  of  a  Litton  Resources  Systems' 
LRS-3200  Seismic  Data  Processing 
System,  that  enables  data  from  the  field 
to  be  assimilated  and  processed  within 
a  matter  of  hours.  The  camp  is  capable 
uf  housing  and  feeding  up  to  40  people 
and  has  served  as  an  excellent  support 
facility  for  WESTERN'S  operations  in 
Alaska  since  1974.  There  is  a  complete 
radio  maintenance  shop,  warehouse 
with  complete  replacement  parts,  and  an 
instrument  repair  facility  manned  24 
hours  a  day  by  experienced  technicians. 
SSB  radio,  telephone  and  FM 
communications  are  maintained  at  all 
times  to  support  the  field  crews. 

(4 J  Geographic  Area  of  Proposed 
Activities 

The  attached  map  (Exhibit  "A")  at 
1:250,000  scale  indicates  the  proposed 
program  to  be  conducted  under  the 
provisions  of  the  Special  Use  Permit.  It 
consists  of  750  miles  of  seismic  line  in  a 
grid  adjusted  designed  to  supplement 
and  elucidate  existing  data. 

Basic  Supply  Routes 

Basic  supply  routes  within  the  Refuge 
will  follow  existing  trail,  established 
vibrator  lines  or  traditional  routes  when 
safe  and  practical. 

Routes  to  and  from  supply  points 
outside  the  Refuge  and  routes  to  the 
actual  survey  area  will  be  over 
traditional  winter  trails  or  ice  roads,  as 
available. 

Principal  Fuel  Caches 

The  primary  source  of  fuel  will  be  at  a 
staging  area  outside  of  the  Refuge  and 
transport  to  the  crew  sites  will  be 
performed  by  rubber-tired  buggies  using 
existing  trails. 

Critical  Areas 

Critical  areas  have  been  tentatively 
identified  by  the  FWS  on  1:250,000 
maps.  However,  WESTERN  will  consult 
with  the  FWS,  local  residents,  and  our 
private  consultant  prior  to  activity. 
WESTERN'S  efforts  in  this  regard  are 
described  more  fully  in  the  section 
below  addressing  environmental 
impacts  and  the  measures  that  will 
result  in  the  prevention  of  significant 
adverse  effects. 

f5)  GeneraJ  Description  of  Exploratory 
Activities 

WESTERN  will  conduct  the  survey 
using  the  VIBROSEIS  technique.  Crews 


will  be  placed  in  the  field  and 
coordinated  to  utilize  the  maximum 
amount  of  logistic  support  without 
undue  traffic.  The  program  will  start  at  a 
point  near  the  northwest  comer  of  the 
Refuge  and  will  work  to  the  southeast 
along  vibrator  shot  lines.  At  the  present 
time  it  is  anticipated  that  vibrator 
energy  will  be  introduced  into  the 
ground  at  24  points  within  a  given  mile. 
While  the  program  is  laid  out  in  straight 
lines,  WESTERN  will  depart  from  those 
lines  or  use  undershooting  techiques  as 
may  be  required  to  avoid  environmental 
hazards,  archaeological  sites,  or  other 
obstacles.  We  have  the  required 
processing  techniques  and  field 
recording  methodologies  to  handle  such 
deviations  with  no  or  a  minimal  impact 
on  data  quality.  The  Availability  of  the 
processing  center  located  at  the 
Deadhorse  base  camp  referred  to 
previously  provides  the  ability  to 
analyze  the  resulting  data  immediately 
and  permits  the  readjustment  of 
parameters.  This  enables  WESTERN  to 
avoid  any  unnecessary  duplication  of 
seismic  work  that  might  otherwise  result 
if  the  Deadhorse  data  processing  facility 
were  not  available. 

In  order  to  determine  the  optimum 
VIBROSEIS  sweeps  including  frequency 
ranges,  sweep  length,  and  number  of 
sweeps  per  vibra  point,  tests  will  be 
conducted  at  periodic  intervals. 
WESTERN  has  developed  an  elaborate, 
proprietary  procedure  for  conducting 
such  tests  and  for  analyzing  the  results. 
It  is  anticipated  that  tests  will  be 
conducted  at  the  commencement  of  the 
survey  and  every  time  a  change  in 
surface  or  near-surface  geophysical 
characteristics  is  encountered. 
WESTERN'S  Applied  Technology/Land 
Department  is  staffed  to  supervise  and 
conduct  such  tests  and  to  analyze  the 
results.  Experts  in  field  procedure  and 
analysis  are  dispatched  worldwide  to 
supervise  procedures  for  the  selection  of 
survey  parameters  and  are  available  to 
advise  by  radiotelephone  in  the  event  an 
unexpected  change  in  conditions  is 
encountered.  The  full  power  of  this  unit 
and  its  procedures  will  be  available  to 
the  ANWR  survey  at  all  times. 

WESTERN  is  proposing  that  no 
explosives  will  be  used  in  the  carrying 
out  of  this  Plan. 

(6)  Unnecessary  Duplication 

We  recognize  that  FWS  has  the  task 
of  preventing  over-laid  effort  by 
different  permittees.  The  proposed 
program  will  not  duplicate  any  existing 
survey  line  but  will  supply  the  needed 
information  that  is  lacking  in  the 
existing  survey.  However,  apart  from 
this,  there  are  other  potentials  for 
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duplication  of  effort.  One  of  these  would 
involve  re-shooting  caused  by  recording 
of  unacceptable  data.  With  our 
capability  for  immediate  instrument 
checks  and  processing  in  our  Deadhorse 
Facility,  any  re-shoot  duplication  should 
certainly  be  minimized.  As  explained  on 
page  21  and  referenced  on  page  3,  our 
unique  processing  computer  capability 
enables  WESTERN  to  avoid  the 
necessity  of  reshooting  and  hence       * 
duplicating  unnecessarily  any 
substantial  portion  of  its  survey  if 
unexpected  geological  or  geophysical 
situations  are  encountered  that  mandate 
a  change  in  exploration  techniques  or 
routing. 

Another  possibility  exists  in  having  a 
line  (lines)  laid  out  and  then  discovering 
that  it  encroaches  on  an  environmental 
feature.  To  minimize  this  risk  WESTERN 
has  retained  the  Alaska  Biological 
Research  Group  (ABR)  a  member  of 
which  will  be  available  to  accompany 
WESTERN'S  crews.  ABR  is  a  recognized 
leader  in  expertise  concerning  the  area's 
environmental  features. 

(7)  Schedule 

WESTERN  GEOPHYSICAL 
COMPANY  will  begin  work  on  the 
prospect  in  the  1984-85  winter  season  as 
soon  as  permits  are  issued  and  weather 
conditions  allow  movement  with  ground 
contact  vehicles.  No  attempt  will  be 
made  to  move  any  equipment  over 
ground  where  there  is  no  adequate 
protective  cover  within  the  meaning  of 
these  Regulations.  These  conditions  will 
be  the  basis  for  request  for  a  clearance 
from  the  FWS,  and  moves  will  not  be 
made  until  written  notification  is 
received  from  the  Regional  Director. 
Past  experience  has  shown  that  these 
conditions  usually  occur  in  the  time 
period  between  December  15  and 
January  1. 

WESTERN  will  perform  an  aerial 
reconnaissance  of  the  area,  using 
helicopters  to  check  on  stream  crossings 
and  other  possible  conditions,  and  then 
will  send  the  surveyors  to  find  the  most 
suitable  trail  for  the  move  to  the 
prospect  area.  Maintaining  constant 
radio  contact,  the  main  body  of  the  crew 
will  depart  the  staging  area  following 
the  trail  established  by  surveyors.  Data 
acquisition  will  begin  shortly  after 
arrival  on  site.  The  work  plan  will  be 
scheduled  so  as  to  place  all  equipment 
in  position  near  the  staging  area  when 
breakup  is  imminent.  This  usually 
occurs  between  May  1  and  May  15.  In 
any  case,  the  crews  will  plan  their 
moves  so  as  to  be  in  a  position  to  clear 
the  ANWR  in  minimum  time  after 
written  notification  by  the  Regional 
Director. 


(8)  Communication  Techniques. 

WESTERN'S  communication  network 
is  the  result  of  many  years  of  experience 
in  the  Arctic.  It  starts  at  Anchorage  with 
a  telephone  link  to  the  Deadhorse  Base 
Camp  and  extends  to  the  field  crews  via 
both  single  side  band  radio  and  FM 
radio.  Each  field  crew  has  both  types  of 
radio  equipment  in  camp  at  all  times 
and  and  WESTERN  vehicles  have  some 
form  of  radio  communications  to  allow 
constant  contact  with  other  vehicles  and 
the  base  camp  and/or  the  party 
headquarters.  It  is  planned  to  establish 
direct  radio  links  with  all  FWS  field 
personnel  to  provide  a  constant  line  of 
communications  with  the  Service  for 
advice  and  progress  reports. 

The  Deadhorse  Base  Camp  has  a 
completely  equipped  radio  maintenance 
shop  with  a  fully  qualified  technician 
available  to  service  all  types  of  radio 
gear. 

Because  of  the  crowded  conditions  on 
some  FM  channels  it  has  become 
necessary  to  coordinate  carefully  the 
use  of  the  band  with  other  users.  The 
Regional  Director  should  be  prepared  to 
establish  priorities  for  the  use  of  the  FM 
band  in  the  event  that  multiple  permits 
are  issued  to  operate  in  contiguous 
areas. 

(9)  Equipment.  Support  Facilities, 
Methods  of  Access  and  Personnel 

WESTERN  GEOPHYSICAL 
COMPANY  will  field  two  crews  each 
consisting  of  40  men.  The  camps  for 
these  men  are  portable,  completely  self 
contained  and  meet  all  existing 
standards  for  housing  pursuant  to  state 
statutory  and  regulatory  requirements. 
Depending  on  the  terrain,  the  camps  will 
be  sled-mounted  or  tracked.  The  sled 
types  are  used  on  the  flat  areas  and  the 
tracked  ones  are  used  in  rougher  terrain 
to  avoid  damage  to  the  vegetation  mat 
and  the  stream  banks.  The  camps  are 
moved  by  towing  with  the  CAT  tractor 
and  in  almost  all  cases  the  move  route  is 
along  an  existing  vibrator  line.  If  any 
surface  damage  results.  WESTERN  will 
take  all  necessary  steps  to  rehabilitate 
and/or  revegetate  damaged  areas.  Gray 
water  is  filtered  and  sterilized  before 
disposal  and  all  solid  waste  is 
incinerated  with  residue,  if  any, 
backhauled  to  an  approved  disposal 
site.  Personnel,  supplies,  and 
expendables  will  be  delivered  to  camp 
sites  either  by  aircraft  or  a  Delta  III  all- 
terrain  vehicle.  If  aircraft  is  used,  it 
would  maintain  a  minimum  altitude  of 
1500'  except  during  landing  and  takeoff. 
Vibrators  can  be  either  track  or  wheel 
mounted,  depending  on  the  terrain. 

Fuel  will  be  supplied  to  the  crews  by 
overland  vehicles  using  program  lines 


wherever  possible  to  avoid  duplicate 
tracks.  Storage  of  fuel  on  the  crew  will 
be  in  metal  tanks  with  all  personnel 
involved  in  the  transfer  or  storage  of 
any  fuel  or  hazardous  materials 
thoroughly  trained  in  the  use  of  clean  up 
procedures. 

Travel  to  and  from  the  program  lines 
will  be  via  the  same  routes,  if  possible, 
and  operators  will  be  instructed  not  to 
deviate  from  marked  ^ails  unless  there 
is  danger  to  human  life. 

Examples  of  all  camp  and  vehicular 
equipment  are  available  for  immediate 
inspection  at  the  Anchorage 
Headquarters  of  WESTERN 
GEOPHYSICAL  COMPANY  located  at 
351  E.  International  Airport  Road. 

The  Anchorage  installation  is  also  the 
base  for  logistic,  mechanical,  technical, 
and  personnel  support  for  all  North 
Slope  activities.  A  warehouse  facility 
and  a  five-bay  shop  furnish  all  the 
needed  supplies  and  repair  facilities  so 
as  to  avoid  any  down  time.  The  base 
camp  at  Deadhorse  maintains  a 
complete  inventory  of  replacement  parts 
up  to  and  including  engine  assemblies 
for  all  WESTERN  equipment.  There  is  a 
complete  radio  and  instrument  repair 
and  maintenance  shop  staffed  by 
qualifed  technicians  at  the  base  camp  . 
and  the  technicians  travel  to  remote 
camp  sites  for  periodic  testing  to  prevent 
breakdowns  and  to  maintain  quality 
standards  in  the  industry. 

(10)  Hazardous  Substance  Control  and 
Contingency  Plan 

The  WESTERN  GEOPHYSICAL  Oil 
and  Hazardous  Substances  Contingency 
Plan  is  appended  as  Exhibit  "D"  and  is 
the  basis  for  intensive  training  before 
any  WESTERN  personnel  are  assigned 
to  units  working  on  or  near  the  Refuge. 

In  addition  to  the  Plan,  WESTERN 
employs  the  services  of  specialists  in  oil 
control  and  clean  up  and  constantly 
employs  their  expertise  to  further  the 
scope  of  the  COMPANY'S  operators' 
knowledge.  If,  during  the  course  of  the 
exploration,  new  methods  or  standards 
are  evolved,  WESTERN  will 
immediately  adopt  them  for  field  use. 

(11)  and  (12)  Anticipated  Environmental 
Impacts  and  Procedures  for  Monitoring 
Same. 

The  environmental  impacts  from  the 
activities  proposed  in  the  Plan  will  be 
minimized  due  to  the  measures 
WESTERN  will  undertake  to  avoid  any 
adverse  effects.  As  already  indicated; 
WESTERN  has  retained  the  services  of 
the  Alaska  Biological  Research  (ABR) 
group  to  assist  in  identifying  specific 
locations  in  advance  that  may  be 
vulnerable  to  particular  activities.  This 
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group  consists  of  )dnies  Curato 
Ritchie,  Martha  Robus,  and  * 
Murphy,  all  of  whom  are  e  ,._. 
biologists  with  expertise  in  the 
environment  and  are  well  kn 
Alaskan  environmental 
addition.  WESTERN  will 
with  all  agencies  and  private  „ 
the  matter  of  environmental  im 
this  regard,  it  is  anticipated  tha 
will  have  monitors  on  site  regul 
Any  concerns  expressed  by  the 
will  be  accommodated  by 
appropriate  adjustment  in 
methods  or  schedule. 

Copies  of  all  Regulations 
stipulations  and  the  Special  Us( 
will  be  posted  in  the  following 
at  each  camp:  in  the  Party  Mi 
office:  Mess  Hall;  Recreation 
each  individual  sleeper  unit 
employee  will  be  required  to  ce 
he  has  read  and  understands  tl 
of  each  item  listed  above.  This 
certificate  will  be  retained  in 
employee's  file  and  will  be  avai  _ 
inspection  by  the  Regional  Dire(  t 
his  authorized  representative. 
Employees  will  be  encouraged 
any  sightings  of  potential  en 
damage,  no  matter  what  the 

The  primary  environmental  i 
WESTERN'S  proposed  activities 
result  from  the  movement  of 
WESTERN'S  men  and  equipmen : 
the  terrain.  However,  because  tl 
be  an  adequate  protective  cover 
determined  by  the  Regional  Dir 
communicated  to  WESTERN  in   . 
it  is  anticipated  that  WESTERN'  j 
activities  will  result  in  little  or  n 
damage  to  the  terrain,  and  certa 
significant  adverse  effect  within 
meaning  of  the  Regulations. 

The  trail  left  by  the  movemen 
and  equipment  in  most  cases  is 
visible  for  the  duration  of  the  .  . 
season.  Further,  we  believe  that 
certain  infrequent  occasions,  the 
or  vegetation  may  be  reached  bj 
plowing  of  snow.  However,  WE 
can  and  does  hereby  state  on  th 
of  its  own  experience  (which  is 
keeping  with  the  common  know 
those  persons  familiar  with  thesi; 
operations)  that  any  effects  of 
nature  are  reversible  and  will 
visible  following  the  passage  of 
season. 

If,  in  the  opinion  of  the  Regional 
Director,  any  portion  of  the  grou 
vegetation,  ecosystem  or  any  asL 
the  environment  is  affected  in  ai 
adverse  manner  by  WESTERN 
activities,  WESTERN  hereby  cc. 
expend  such  of  its  own  resource  i 
may  be  necessary  and  reasonab 
ameliorate  any  such  effects. 
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In  addition  to  relying  on  the  FWS 
Regional  Archaeologist  and  appropriate 
local  and  Native  representatives, 
WESTERN  will  utilize  the  services  of 
ABR  in  addition  to  its  own  survey  team 
to  identify  areas  of  archaeological  and 
cultural  importance.  Any  such  areas,  in 
addition  to  all  standing  structures  or 
substantial  above-ground  surface 
remains,  will  be  avoided  and  will 
remain  untouched  and  undisturbed. 

As  indicated  at  the  pre-application 
conference  on  April  26  and  27, 1983,  the 
location  of  most  of  all  tent  rings  has  now 
been  identified.  It  is  therefore  possible 
to  proceed  with  no  significant  possibility 
of  disturbance  to  such  structures. 

Under  the  supervision  of  the  FWS 
Regional  Archaeologist  and  with  the 
assistance  of  ABR,  the  Alaska  State 
Historic  Preservation  Officer  and  the 
Advisory  Council  on  Historic 
Preservation,  all  standing  structures  and 
substantial  above-ground  surface 
remains  will  be  clearly  identified.  These 
sites  will  be  marked  in  a  clearly  visible 
fashion  that  will  prevent  any  possibility 
of  disturbance.  These  and  any  other 
known  archaeological,  cultural, 
geological  or  environmentally  sensitive 
areas  will  be  thoroughly  discussed 
before  proceeding.  Photographs  of  such 
areas  will  be  available  for  each  crew 
member  for  the  purpose  of  assisting  in 
the  positive  identification.  Markers 
placed  in  the  field  to  signify  such  areas 
will  be  removed  by  WESTERN  upon 
completion  of  operations,  or  at  such 
other  time  as  may  be  directed  by  the 
FWS. 

WESTERN  will  immediately  report  to 
the  FWS  any  cultural  resource  site  or 
material  discovered  during  the  course  of 
its  work  and  will  avoid  any  further 
contact  at  such  sites  until  they  can  be 
evaluated  by  the  FWS. 

In  respect  to  the  effect  of  WESTERN'S 
activities  on  fish  and  wildlife  in  the 
area.  WESTERN  submits  that  the  ability 
of  the  permittee  to  avoid  any  significant 
adverse  effect  on  such  fish  and  wildhfe 
is  primarily  related  to  the  permittee's 
working  familiarity  in  the  area.  During 
the  27  years  that  WESTERN  has  been 
operating  in  the  Arctic  and  sub-arctic 
environment  (Alaska  particularly),  the 
COMPANY  has  been  at  the  forefront  of 
efforts  to  study  the  effect  of  seismic 
activity  on  various  forms  of  wildlife. 

Following  is  a  delineation  of  wildhfe 
known  by  WESTERN  to  occur  in  the 
subject  area  together  with  a  description 
of  the  seasonal  occurrence  and  other 
characteristics  of  such  wildlife  based  on 
WESTERN'S  studies  and  observations. 
WESTERN,  of  course,  will  defer  to  the 
Regional  Director  or  his  authorized 
representative  in  the  event  of  any 


uncertainty  concerning  the  possibility  of 
significant  adverse  effect  to  any  wildlife. 
In  general,  WESTERN'S  assessment  of 
the  impact,  if  any.  of  its  activities  on  the 
area's  wildlife  is  based  on  the  seasonal 
occurrence  of  particular  species,  as 
indicated  in  the  Yearly  Cycle  graph 
contained  in  the  Initial  Baseline  Study. 
That  graph  is  set  out  as  Exhibit  "E" 
hereto. 

nsk 

Twenty-nine  species  of  fish  are 
known  to  inhabit  Arctic  marine, 
estuarine  and  fresh-water  environments 
on  or  adjacent  to  the  proposed  program 
area.  Arctic  char,  grayling,  cisco  and 
whitefish  seem  to  be  the  most  important 
for  subsistence  use.  All  major  streams 
are  fished  during  the  open  water  season. 
Lakes  are  uncommon  in  the  proposed 
program  area,  with  most  of  them  being 
thaw  lakes  located  along  the  coast.  The 
coastal  lakes  less  than  2  meters  in  depth 
usually  freeze  to  the  bottom  or  offer 
poor  winter  fish  habitat  because  of  the 
concentration  of  dissolved  solids  and 
low  dissolved-oxygen  levels.  Coastal 
lakes  may  also  be  brackish  due  to 
saltwater  intrusion  of  windblown  spray 
from  the  ocean. 

Several  drainage  areas  originate  in  or 
transect  the  proposed  program  area. 
These  streams  range  from  small  tundra 
streams  with  intermittent  flow  to  the 
Canning  River  with  an  estimated  50-year 
fiood  discharge  of  13,500  cubic  feet  per 
second  (Childers  and  other  1977).  Most 
of  the  water  supply  comes  from 
precipitation,  surface  permafrost-thaw 
processes,  deep  lake  drain,  and  spring  or 
ground  water.  Peak  flows  occur  with 
snowmelt  in  early  summer  or  with 
rainfall  during  later  summer  or  early  fall. 
By  October,  most  rivers  cease  to  exhibit 
any  measurable  flow  and  as  shallow 
areas  freeze  to  the  bottom, 
overwintering  fish  become  isolated  in 
deeper  pools  or  spring  areas.  The  ice 
accumulation  usually  reaches  maximum 
thickness  between  late  March  and  early 
May. 

To  mitigate  any  damage  to 
overwintering  sites,  WESTERN 
GEOPHYSICAL  COMPANY  will  avoid 
introducing  any  energy  into  the  ground 
within  660  feet  of  any  stream  or  river 
that  has  been  designated  as  a  possible 
overwintering  site.  No  water  will  be 
drawn  from  any  lake  or  stream 
designated  as  having  a  fish  population. 
In  addition,  all  seismic  lines  will  be 
oriented  so  as  to  cross  the  water  courses 
at  as  sharp  and  angle  as  possible  and 
not  to  nm  parallel  to  the  stream  or  river. 
Crossing  of  rivers  will  be  completed  in 
one  trail,  if  safety  permits,  with  no 
alteration  to  existing  river  banks.  Any 
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snow  used  to  create  snow  bridges  will 
be  removed  upon  completion  of  the  line. 
Crossings  will  be  oriented  so  as  to  avoid 
damage  to  willow  stands  at  river  banks. 
Strict  prohibitions  regarding  fishing  or 
hunting  during  the  proposed  seismic 
exploration  will  be  enforced  with 
instant  dismissal  being  the  result  of  any 
violation  by  WESTERN  GEOPHYSICAL 
COMPANY  employees. 

MARINE  MAMMALS 

In  addition  to  the  Polar  Bear,  the 
Bowhead  and  the  Beluga  whales  utilize 
the  waters  of  the  Beaufort  Sea  along 
with  ringed,  bearded  and  spotted  seals. 
All  of  these  species  inhabit  the  waters 
to  the  north  of  the  ANWR.  but  there  is 
some  evidence  that  ringed  seals  may  use 
the  lagoon  areas  within  the  Refuge 
during  the  summer  and  fall.  While  this  is 
outside  the  time  frame  of  the  proposed 
seismic  activity,  it  is  mentioned  as  a 
point  of  interest. 

WESTERN  GEOPHYSICAL 
COMPANY  has  been  active  in  the  study 
of  the  effect  of  seismic  activity  on  the 
ringed  seal  population  for  the  past  two 
years  and  is  currently  doing  contractual 
work  for  the  National  Marine  Fisheries 
Service  in  the  vicinity  of  Reindeer  Island 
in  which  ringed  seal  habitat  and 
pupping  is  correlated  with  seismic 
activity  using  vibrator  energy  sources. 

No  impact  on  the  whale  population  is 
anticipated  because  of  the  time  frame. 
Bowhead  whale  migration  to  the  east 
takes  place  in  early  spring,  following 
leads  in  the  ice.  The  summer  feeding 
grounds  extend  from  the  Canadian 
waters  to  just  east  of  the  village  of 
Kaktovik.  This  range  is  occupied  from 
mid-May  through  September.  Migration 
out  of  this  area  may  begin  as  early  as 
mid-August  and  is  nearly  completed  by 
mid-October. 

Polar  Bears 

Pregnant  females  form  snow  dens  in 
October  and  November  and  give  birth  in 
December  and  January.  Females  and 
cubs  emerge  from  dens  in  late  March 
and  April.  Factors  necessary  for 
continued  successful  denning  in  an  area 
incluld  the  ice  movements  which  allow 
the  bears  to  reach  the  area  in  the  fall; 
occurrence  of  food  (seals)  in  the  area; 
topography,  snowfall,  wind  and  ambient 
temperatures,  all  of  which  provide  for 
snowdrifts  that  do  not  thaw  during  the 
denning  period.  Dens  consist  of  one  or 
more  chambers,  connecting  tunnels  and 
exit-entrance  tunnels.  Alaska  dens  are 
found  inland  as  far  as  50  km  from  the 
coast,  along  the  coast,  on  offshore 
islands,  on  shorefast  ice  and  on  drifting 
sea  ice.  In  April  1957,  a  two-man  team 
was  hired  from  the  village  of  Kaktovik 
to  search  the  area  in  the  Arctic  National 


Wildlife  Refuge  between  the  Hulahula 
and  Katakturuk  Rivers  and  the  ]ago  and 
Kongakut  Rivers.  No  polar  bear  dens 
were  found. 

The  number  of  bears  coming  to  a 
specific  coastal  area  may  vary  from  year 
to  year  depending  on  the  type  of  ice  and 
the  time  it  forms.  Bears  are  more 
abundant  along  the  coast  in  years  when 
winds  bring  heavy  ice  to  the  coast  early 
in  the  winter  than  in  years  when  newly 
frozen  ice  drifts  in  or  new  ice  is  frozen 
in  place  for  a  considerable  distance 
from  shore. 

The  Beaufort  Sea  outer  continental 
shelf  and  the  coastal  plain  of  Alaska  has 
high  potential  for  oil  and  gas.  Extraction 
will  likely  be  a  major  goal  on  State 
lands,  on  native  lands,  and  may  occur 
on  the  coastal  plain  on  ANWR.  A 
number  of  actions  can  be  taken  to 
protect  bears  and  their  habitat.  For  such 
protection,  the  ecosystem  approach  over 
large  areas  should  be  followed  rather 
than  a  species  by  species  approach  in 
restricted  zones.  This  will  require  the 
cooperation  of  federal,  state  and  local 
governments  with  environmental  groups, 
oil  and  gas  lease  holders  and  seismic 
exploration  crews  to  create  land  and 
offshore  management  regulations. 
Specific  development  proposals, 
including  plans  to  remove  snow  from 
drift  areas  for  trails  or  the  construction 
of  airstrips,  will  be  reviewed  by  the 
Regional  Director  to  minimize  negative 
impact  on  denning  areas.  "No  Activity" 
zones  will  be  created,  by  order  of  the 
Regional  Director,  around  areas 
identified  as  polar  bear  dens  as 
identified  by  the  U.S.  Fish  &  Wildlife 
Service. 

Camps  maintained  to  support  seismic 
activites  will  be  established  inland 
rather  than  on  or  near  routes  bears 
normally  travel  along  the  coast.  Garbage 
will  be  incinerated  daily  and  state  and 
federal  regulations  regarding  the  feeding 
of  wild  animals  will  be  strictly  enforced. 
All  WESTERN  personnel  will  be 
advised  that  any  violation  of  any 
wildlife  laws  or  regulations,  state  or 
federal,  will  be  sufficient  cause  for 
immediate  dismissal.  All  fuel  will  be 
stored  in  suitable  containers  surrounded 
by  dike  areas  lined  with  impermeable 
material. 

WESTERN  GEOPHYSICAL 
COMPANY  proposes  that  studies  be 
initiated  to  delineate  areas  of  critical 
polar  bear  habitat,  especially  denning 
areas.  The  relative  importance  of 
coastal  areas  as  opposed  to  sea  ice  for 
denning  is  to  be  determined.  Effects  of 
disturbance  on  individual  bears, 
particularly  denning  females  will  be 
quantified.  This  will  require 
observations  of  disturbance  effects, 
either  artificial  or  actual,  during  the  pre- 


denning,  derming  and  post-denning 
periods.  It  is  proposed  that  these  studies 
be  conducted,  by  personnel  designated 
by  the  Regional  Director,  during  the  time 
actual  seismic  surveys  are  being 
conducted  by  WESTERN 
GEOPHYSICAL  COMPANY.  By  doing 
this,  the  FWS  will  enjoy  the  full  logistic 
support  offered  by  WESTERN  and  can 
conduct  the  research  under  closely 
controlled  conditions.  Similar  studies 
were  conducted  by  Kelley  and  Bums  in 
the  winter  season  of  1981-82  relative  to 
the  effect  of  seismic  activity  on  the 
ringed  seal  population.  The  data 
acquired  in  this  proposed  study  will 
prove  extremely  useful  to  the  U.S.  Fish  & 
Wildlife  Service  in  future  planning  and 
habitat  management  and  will  afford 
WESTERN  GEOPHYSICAL  COMPANY 
personnel  the  opportunity  to  become 
proficient  in  the  recognition  of  critical 
signs  in  the  Arctic  Wildlife  Refuge  or 
any  other  sector  of  the  arctic. 

THREATENED  AND  ENDANGERED 
SPECIES 

Endangered  species  encountered  in 
the  proposed  exploration  area  include 
the  Bowhead  and  Gray  whales  and  the 
Arctic  peregrine  falcon.  The  whales 
have  been  discussed  in  the  paragraphs 
regarding  marine  mammals. 

Peregrine  falcons  nesting  habitat  is 
not  abundant  north  of  the  Brooks  Range 
in  ANWR.  However,  a  limited  number 
of  peregrines  have  been  reported  nesting 
there  in  past  years.  The  most  recent 
survey  of  raptor  habitat  in  ANWR  found 
no  nesting  peregrines.  This  survey  was 
conducted  in  August,  however,  and  may 
have  missed  peregrines  which  attempted 
to  nest  but  were  unsuccessful.  Amoung 
the  eyries  formerly  or  potentially 
occupied  by  peregrines  within  ANAA^, 
only  two  are  within  the  Arctic  Coastal 
Plain  study  area^-on  bluffs  or  cliffs 
along  the  Sadlerochit  and  Jago  Rivers. 

Peregrine  falcons  are  highly  migratory 
and  spend  a  relatively  short  period  in 
Alaska.  Arctic  peregrines  generally 
arrive  at  their  North  Slope  eyries 
between  April  21  and  May  7;  egg  laying 
and  incubation  occur  between  May  15 
and  July  21;  the  young  leave  the  nest 
during  August. 

There  appears  to  be  a  significant 
movement  of  arctic  peregrine  falcons 
through  the  study  area  on  the  Arctic 
Coastal  Plain  from  late  August  to  mid- 
September.  The  number  and  timing  of 
these  observations  suggest  that  at  least 
some  of  the  peregrines  are  following  a 
coastal  migration  route. 

The  Office  of  Endangered  Species  of 
the  FWS  has  provided  a  no  jeopardy 
biological  opinion,  dated  July  28, 1982 
(see  page  C-4,  Appendix  C  FEIS). 
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BIRDS 

Review  of  Bird  Studies 

There  are  many  bird  populatifans 
within  the  proposed  study  area.  Below  is 
a  summary  of  the  important  pop  ulations 
and  species  of  birds: 

Populations  and  Species 

Seaducks:  Oldsquaw  (Clangu 
hyemalis);  Eiders  (Somateria  sp  )., 
Polysticta  stelleri);  Scoters  (Mel  anita 
spp.);  Merganser  (Mergus  serrat  )r). 

Dabbling  Ducks:  Pintail  (Anai  acuta). 

Geese:  Brant  (Branta  bernicla  :  Snow 
goose  (Chen  caerulescens);  Whi  :e- 
fronted  goose  (Anser  albifrons);  Canada 
goose  (Branta  canadensis]. 

GuJJs:  Glaucous  gull  (Larus 
hyperboreuos);  Ross'  gull  (Rhod  )stethea 
rosea). 

Tern:  Arctic  tem  (Sterna  para  lisaea). 

Shorebirds:  Red  phalarope 
(Phalaropus  fulicarius);  Norther  i 
phalarope  (Lobipes  lobatus):  Plovers 
(Pluviolis  spp.);  Sandpipers  (Cal  dris 
spp.). 

Songbirds:  Lapland  longspur 
(Calcarius  lapponicus);  Snow  bi  nting 
(Plectrophenax  nivalis). 

Several  large  multi-disciplinai  y 
studies,  which  have  included  biids,  have 
been  conducted  in  nearshore  esl  uaries 
in  the  Harrison  Bay/Simpson  La  goon 
area  (Hall  1975;  Johnson  and  RiJbardson 
1980  report  the  results  of  coasta  bird 
surveys  from  Harrison  Bay  east^  irard  to 
and  in  some  cases,  including  the  coast  of 
the  Arctic-National  Wildlife  Ref  rge). 
Martin  (1980)  and  Spindler  (1978 1) 
summarize  terrestrial  studies  of  jirds  by 
the  U.S.  Fish  &  Wildlife  Service  n 
Canning/Staines  River  Delta  reg  on  and 
in  the  Okilak  Rtver  Delta,  respec  lively. 
Spindler  (1978b),  Johnson  and 
Richardson  (1980),  Schmidt  (197i)  and 
Gollop  and  Richardson  (1974)  co  nducted 
investigations  in  nearshore  coas  :al 
waters  along  the  coast  of  the  Ar  rtic 
National  Wildlife  Refuge. 

In  the  east  section  of  the  coasi ,  from 
the  Canning/Staines  River  Delta 
eastward  to  the  Alaska-Yukon  b  order, 
there  are  few  large  river  deltas. '  Tie 
barrier  islands  are  like  long,  sen;  i- 
continuous  spits,  and  the  lagoon  i  are 
generally  narrower  and  shallow(  t  than 
those  to  the  west. 

A  summary  of  the  seasonal  usjs  birds 
make  of  the  proposed  study  arej 
follows: 

Seasons-Locations-Bird  Use 

Spring  breakup-Hulahula/Oki^lak 
River-Migrating  waterfovyl: 

— Delta  and  shorebirds 

— Jago  River  Delta 

— Aichilik/Egaksrak  River 

—Delta 


— Kongakut  River  delta 

Summer-Barrier  Island-Lagoon- 
Molting  and  feeding: 

— System  from  Arey  Island-seaducks, 

staging  and 
— Eastward  to  Demarcation-feeding 

shorebirds 
—Bay 

Fall  freeze-up-NA-NA 

Winter-NA-NA 

The  two  time  period.  Fall  freeze-up 
and  Winter,  are  the  periods  when 
seismic  activities  will  occur  under  the 
terms  of  the  proposed  permit  and  no 
negative  impact  is  anticipated.  During 
the  course  of  the  proposed  program, 
extreme  care  will  be  exercised  to 
prevent  any  damage  to  the  areas  that 
will  be  used  by  the  bird  population  in 
the  spring  and  summer  months. 

TERRESTRLAL  MAMMALS 

Terrestrial  mammals  may  be  affected 
both  directly  and  indirectly  by  seismic 
activity  in  the  coastal  plain  area  of  the 
Arctic  National  Wildlife  Refuge.  With 
the  knowledge  WESTERN  possesses 
concerning  the  ocurrence  and 
characteristics  of  these  species,  the 
COMPANY  will  be  able  to  avoid  any 
signifiant  adverse  affect.  Species  which 
are  ecologically  and/or  economically 
important  are  included  in  this 
discussion. 

Arctic  Fox 

Although  the  arctic  fox  is 
economically  important  as  a  furbearer 
and  biologically  important  as  a  predator 
of  small  mammals  (Chesemore  1967), 
little  demographic  information  is 
available  for  this  species  along  most  of 
the  Beaufort  Sea  Coast.  Boased  on  fur 
harvest  returns,  however,  population 
numbers  show  three  to  four  year  cycles 
(Chesemore  1967). 

Arctic  foxes  appear  to  undergo 
distinct  seasonal  movements  although 
some  in  the  Prudhoe  Bay  Region  are 
year-round  residents  (Fine  1980).  Ehiring 
the  fall  and  early  winter,  Arctic  foxes 
generally  move  seaward  toward  the 
coast  and  sea  ice.  presumably  in  search 
of  better  food  supplies  (Chesemore 
1967).  By  late  winter  to  early  spring  most 
have  returned  inland  to  mate  and  pup. 
Hunting  may  be  extensive;  Underwood 
(1975)  estimated  that  Arctic  foxes  may 
actively  hunt  areas  as  large  as  500  sq. 
km. 

Dens  are  usually  constructed  on  sand 
dunes,  eskers,  hilltops  and  river  banks, 
wherever  frost-free  soil  is  available 
(Chesemore  1967;  Eberhardt  1977;  Fine 
1980).  Dens  appear  to  be  common  along 
banks  of  most  rivers  on  the  coatal  plain. 


Adequate  information  on  Arctic  foxes 
is  available  only  in  areas.  The  location 
of  large  denning  concentrations  outside 
this  area  (if  they  exist),  seasonal 
movements  (particularly  during  the 
winter  season),  better  estimates  of 
population  densities  for  the  coastal 
plain  area  of  ANWR,  and  demographic 
information  on  recruitment  and  natural 
mortality  are  the  main  data  gaps  that 
are  necessary  to  fully  evaluate  the 
potential  effect  of  exploration  on  the 
Arctic  fox  population. 

Experience  (twenty-six  years  in  the 
Arctic  evnrionment)  has  shown  that 
Arctic  foxes  are  attracted  to  man  and 
studies  indicate  that  the  Prudhoe  Bay 
area  has  the  highest  density  of  denning 
(1  den/15  sq.  km.)  recorded  in  contrast 
to  other  study  areas.  Foxes  have  been 
known  to  attach  themselves  to  one  of 
our  camps  and  follow  it  for  weeks 
before  leaving. 

The  personnel  who  will  be  involved  in 
the  proposed  exploration  will  be 
thoroughly  briefed  in  the  known  data 
relative  to  Arctic  foxes  and  will  be 
warned  as  to  the  possibility  of  the  foxes 
being  rabid.  The  deiming  locations  cited 
by  Chesemore,  Eberhardt  and  Fine  all 
occur  in  terrain  features  that  normally 
are  avoided  by  seismic  crews  both 
because  of  the  difHculty  of  operations 
and  the  special  stipulations  attached  to 
Permits. 

Musk  Ox 

In  the  1800's  muskox  populations  in 
the  proposed  study  area  were 
drastically  reduced,  and  then 
exterminated  (Bos  1967;  Roseneau  and 
Stem  1974a).  Muskox  were  reintroduced 
to  the  Alaskan  North  Slope  in  1969  as 
part  of  an  Alaska  Department  of  Fish 
and  Game  Program  to  re-establish 
muskox  throughout  their  historical  range 
(Jennings  and  Burris  1971;  Alaska 
Department  of  Fish  and  Game  1977).  In 
the  spring  of  1969,  52  muskox  were 
transplanted  from  Niuiivak  Island  to 
Barter  Island.  The  following  summer  an 
additional  13  muskox  were  transplanted 
to  the  Kavik  River. 

The  Arctic  National  Wildlife  Refuge 
contains  the  only  major  concentration  of 
muskox  in  the  North  Slope  area.  The 
size  of  the  group  was  estimated  to  be  36 
to  41  animals  in  1972  (Roseneau  and. 
Stem  1974a)  and  had  increased  to  an 
estimated  90  animals  in  1977  (Bente 
1977a).  PresenUy,  animals  appear  to  be 
concentrated  in  three  areas:  The  coastal 
area  near  the  Canning  Riven  the  area 
between  the  Sadlerochit  and  Hulahula 
Rivers;  and  along  the  coast  near  Jago, 
Egaksrak  and  Aichilik  Rivers  (Roseneau 
and  Stem  1974;  and  Bente  1977a).  During 
the  period  of  1978  to  1979,  the 


Sadlerochit  herd  appeared  to  have  split 
into  one  main  herd  and  two  satellite 
(possibly  bull)  herds  (M.  Spindler.  US. 
Fish  &  Wildlife  Service,  pers.  comm.). 
These  areas  have  been  noted  and  will 
be  given  to  field  crews  as  an  overlay 
drawn  to  the  same  scale  as  the  program 
map.  Any  proposed  lines  nearing  these 
areas  will  be  cause  for  WESTERN 
GEOPHYSICAL  COMPANY  to  contract 
the  Service  for  guidance  and  inspection 
before  proceeding. 

Muskox  breed  in  late  July  and  August, 
and  give  birth  in  late  April  to  May 
(Tener  1965).  Our  seismic  activity  during 
this  time  frame  will  be  non-existent  wiA 
all  movement  in  the  muskox  habitat 
ruled  out  because  of  weather  and 
ground  conditions.  All  crews  will 
normally  be  stacked  on  summer  storage 
sites  outside  the  Refuge  on  or  before 
May  15th  of  any  given  year. 

Muskox  appear  to  summer  along  the 
coastal  plain  and  gradually  move  to 
upland  areas  to  overwinter  [Roseneau 
and  Stem  1974a;  Bente  1974a).  Winter 
ranges  appear  to  vary  greatly  between 
years  (M.  Spindler.  U.S.  Fish  &  Wildlife 
Service,  pers.  comm.).  Within  the 
muskox  range,  corridors  along  the  major 
river  drainages,  particularly  where  the 
productivity  of  the  riparian  community 
is  high,  are  presently  considered  critical 
habitat  (M.  Robus.  Alaska  Cooperative 
Wildlife  Research  Unit,  pers.  comm.;  M. 
Spindler,  U.S.  Fish  &  Wildlife  Service, 
pers.  comm.).  All  WESTERN 
GEOPHYSICAL  COMPANY  crews  will 
be  alerted  to  these  critical  areas  before 
any  work  begins  in  the  Refuge. 

Information  on  muskox  distribution 
along  the  Alaskan  Beaufort  Sea  coast  is 
sufficient  to  delineate  the  area  between 
the  Canning  River  and  the  Alaska/ 
Yukon  border  as  the  most  important 
muskox  range  in  the  North  Slope  region. 
However,  information  on  critical 
habitats  (calving  grounds,  wintering 
areas,  foraging  areas),  seasonal 
movements,  and  herd  dynamics 
(numbers,  nataHty,  recruitment,  natural 
mortality)  is  not  adequate  to  identify 
specific  geographic  areas.  Seasonal 
movements  and  critical  habitats  are 
very  poorly  understood  and  the 
opportunity  for  FWS  to  collect  some 
much  needed  data  is  present  during  the 
course  of  the  proposed  seismic 
exploration  by  utilizing  WESTERN 
GEOPHYSICAL  COMPANY  facilities 
and  logistic  support. 

Caribou 

Two  caribou  herds,  the  Porcupine  and 
Central  Arctic,  are  involved  in  the 
proposed  study  area.  The  Porcupine 
Herd  (estimated  at  110,000  animals  in 
1979)  is  one  of  the  largest  caribou  herds 
in  North  America.  The  scope  of  its  range 
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covers  some  250,000  square  kilometers 
in  northeastern  Alaska  and 
northwestern  Canada.  The  spring 
migration  usually  begins  in  early  April 
and  arrival  date  of  the  pregnant  cows  on 
the  traditional  calving  grounds  seems  to 
be  dependent  on  the  snow  conditions 
and  the  location  of  the  wintering  site. 

Caribou  of  the  Porcupine  Herd  usually 
enter  the  calving  area  within  the 
proposed  study  area  during  mid-late 
May  (a  time  period  when  all  seismic 
activity  has  been  shut  down).  The  first 
calves  are  bom  during  the  last  week  in 
May,  with  the  peak  of  calving  occurring 
between  June  5  and  9.  Although  calving 
has  been  observed  in  a  variety  of 
terrains,  most  calves  are  bom  in  snow- 
free  areas  of  tussock  uplands.  Major 
calving  concentrations  of  the  Porcupine 
Herd  have  occurred  in  the  study  area 
between  Camden  Bay  and  the 
Sadlerochit  Mountains  (from  the 
Canning  River  in  the  west  to  the 
Sadlerochit  River).  Concentrations  of 
calving  activity  also  occur  within  the 
ANWR  study  area  along  the  foothills 
from  the  Sadlerochit  River  to  ihe 
Aichilik  River.  Scattered  reports  of 
calving  have  been  reported  throughout 
the  study  area. 

Following  the  calving  period,  maternal 
groups  of  the  Porcupine  Herd  usually 
move  nor&ward  and  westward, 
gradually  coalescing  into  aggregations. 
By  late  June  it  is  common  to  find  huge 
aggregations  (80,000  or  more  animals)  in 
the  study  area  between  Camden  Bay 
and  the  Sadlerochit  Mountains.  In  early 
July  these  great  herds  move  to  the  east, 
usually  reaching  the  Canadian  border  by 
mid-July. 

The  Central  Arctic  Caribou  Herd 
currently  numbers  about  7,000  to  9,000 
and  has  recently  been  increasing.  It 
occupies  a  range  which  is  entirely  north 
of  the  Brooks  Range  continental  divide 
from  the  Itkilik  and  Colville  Rivers  on 
the  west  to  slightly  east  of  the  Canning 
River.  The  Trans-Alaska  Rpeline 
(TAPS)-Dalton  Highway  corridor  and 
the  Prudhoe  Bay-Kuparik  oilfields  lie 
within  the  herd's  range.  These  intensive 
man-made  activities  have  done  nothing 
to  deter  the  herd's  natural  cycle.  No 
calving  has  been  observed  in  the  TAPS- 
Prudhoe  Bay  oilfield  area  since  about 
1973.  but  the  fact  that  the  herd  is  on  the 
increase  indicates  that  the  caribou  have 
adjusted  and  flourished.  Caribou  of  the 
Central  Arctic  Herd  use  the  ANWR 
study  area  (Canning  River  Delta  and 
coastal  habitats  along  Camden  Bay)  for 
post-calving  activities  and  insect  relief. 
Residents  of  Kaktovik  harvest  Central 
Arctic  Herd  Caribou  from  coastal  areas 
during  the  summer.  During  some 
winters,  scattered  groups  of  caribou, 
believed  to  be  of  the  Central  Arctic 


Herd,  range  through  the  proposed  study 
area  and  adjacent  uplands  to  the  south. 

Any  contact  WESTERN 
GEOPHYSICAL  COMPANY  crews 
experienced  with  either  the  Porcupine  or 
Central  Arctic  Herds  would  be  with 
strays  and  would  not  occur  during 
critical  calving  or  post-calving  time 
periods. 

(13J  Certification 

By  its  submission  of  this  document 
and  the  affixation  of  its  officers' 
signatures  thereto,  WESTERN  certifies 
that  it  will,  if  authorized  to  conduct 
exploratory  activities,  comply  with  all 
pertinent  provisions  of  50  CFR  Part  37. 
its  Approved  Exploration  Plan,  its  Plan 
of  Operation,  and  all  reasonable 
stipulations,  demands,  and  orders  issued 
by  the  Regional  Representative  or  his 
authorized  representative. 

In  addition.  WESTERN  %vill  comply 
with  all  existing  federal,  state,  and  local 
laws  and  regulations  as  well  as  those 
that  may  become  effective  during  the 
course  of  the  proposed  exploratioa  A 
certification  to  this  effect  is  appended 
hereto  as  Exhibit  "F*. 

(14)  Data  Quality  Assurance  and 
Control 

Of  the  numerous  qualifications 
possessed  by  WESTERN  that  render  ttie 
COMPANY  suited  to  lead  the 
exploration  effort  in  the  ANWR,  one  of 
the  most  distinctive  is  the  integrated  and 
sophisticated  data  processing  center 
located  at  the  COMPANY'S  base  camp 
in  E>eadhor8e.  Alaska.  The  capabihties 
of  this  system,  which  were  already 
state-of-the-art  prior  to  1982.  have  now 
been  increased  by  virtue  of  the  recent 
addition  of  a  Litton  Resources  System 
LRS-3200  Seismic  Data  Processing 
System.  The  LRS-3200  possesses  a 
radically  new  structure  with  the 
capability  of  expanding  many  times  over 
to  accommodate  the  ever  increasing 
volumes  of  data  that  result  from 
advances  by  WESTERN  in  the 
technology  of  data  acquisition.  In  its 
minimum  configuration  the  LRS-3200 
has  twice  the  capacity  of  the  most 
powerful  mini-system  on  the  market.  Its 
maximum  configuration  competes  with 
the  largest  "large"  system  available. 

Because  of  recent  expansions  in  the 
capabilities  of  seismic  exploration,  the 
quantity  of  data  that  must  be  processed 
is  rapidly  increasing  to  enormous  levels. 
Thus,  the  concept  of  "data  quality 
assurance  and  control"  is  one  that  is 
continually  growing  in  sophistication. 
The  seismic  data  processing  system 
possessed  by  WESTERN  at  its 
Deadhorse  Base  Camp  is  now  capable 
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of  handling  large  computational  and 
input/output  loads. 

Consequently,  there  are  two 
compelling  features  that  WESTERN 
o^ers  in  terms  of  its  data  qua 
assurance  and  control.  First 
sophistication  of  the  process! 
employed  by  the  COMPANY 
the  proximity  of  the  geograph 
of  the  facility  at  Deadhorse. 
combined  result  of  these  factors 
data  that  are  collected  in  the 
the  day  are  immediately 
the  Deadhorse  facility  with  remits 
obtained  therefrom  in  a  mattei 
These  results  enable  the  crew 
operations  to  determine  whether 
parameters  selected  are  achieving 
desired  data  quality.  As  a  dire  :t 
of  the  proximity  of  the  Deadhorse 
facility  and  the  sophistication 
seismic  data  processing  systen  i 
there.  WESTERN,  is  able  to  as<  ;ertain 
immediately  whether  deviations  or 
corrections  are  necessary  in 
technical  parameters  of  the  fie 
operations.  This  prevents 
duplication  of  effort  that  could 
the  field  data  had  to  be  flown 
distant  location  or  processed  in 
sophisticated  facility  in  order 
determine  the  integrity  of  the  results 

The  survey  data  acquired  du  "ing  the 
course  of  a  work  day  can  be  pr  3cessed 
with  the  same  speed  and  efficii  incy 
the  seismic  data.  In  two  hours 
field  notes  can  be  fed  into  a 
Packard  85  computer  located  ir 
Deadhorse  facility.  A  hard  cop  r 
generated  of  a  line  map  showir  g 
elevations,  and  the  necessary 
points  to  indicate  the  accuracy 
survey.  Any  corrections  can  be 
immediately  before  further  errqrs 
which  could  introduce  an 
duplication  of  the  line. 

In  addition  to  the  timely  data 
processing  that  takes  place  at 
Deadhorse  processing  facility 
each  day's  collection  of  data 
similarity  tests  are  taken  befon  i 
crew  begins  the  day's  program 
method  of  ensuring  that  the  vib^-ators 
are  in  sync  and  will  produce  tl 
maximum  usable  energy.  This  fest  also 
allows  a  check  of  instrument  functions 
as  well  as  a  sure  check  of4he 
mechanical  condition  of  the  vibrator 
units. 

To  supplement  the  daily  routine 
all  instruments  are  subjected  tc 
monthly  and  semi-monthly  test ! 
performed  in  the  field  with  the 
being  sent  to  our  Quality  Control 
Section  in  the  Houston  Main  O  fice.  The 
test  data  are  compared  to  spec:  fications 
of  new  equipment.  The  results 
tests  are  telexed  to  the  Anchorkge 
Office  immediately  and  this  inf  3rmation 
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is  relayed  to  the  field  crews  via 
telephone  and  radio  lines. 

There  are  also  two  qualified 
technicians  available  at  the  Deadhorse 
base  camp  who  are  on  call  should  any 
problem  occur.  Test  gear  and  spare  units 
are  available.  In  case  an  instrument 
should  malfunction,  it  is  a  matter  of 
hours  before  the  replacement  unit  is  on 
the  crew  and  operating. 

These  technicians  maintain  a  routine 
schedule  of  visits  to  the  crews  and 
consult  with  the  Observer  as  to  the 
condition  of  the  equipment  thereby 
assuring  that  the  quality  of  the  data  is 
always  up  to  WESTERN'S  high 
standard. 

To  comply  with  the  newly  added 
requirement  for  an  explicit  provision  for 
the  independent  checking  of  data 
quality.  WESTERN  GEOPHYSICAL 
COMPANY  has  retaind  a  highly 
qualified,  independent,  professional 
consultant.  Dr.  Norman  Neidell.  who,  in 
the  event  that  a  permit  is  issued,  will 
oversee  WESTERN'S  procedures  and 
processes  in  the  taking  and  reduction  of 
data.  Dr.  Neidell  will  advise  WESTERN 
as  to  the  status  of  its  performance  in  the 
conduct  of  the  survey  and  will  report  his 
observations  and  conclusions  directly  to 
the  designated  government 
representative.  Dr.  Neidell's  curriculum 
vitae  is  appended  as  Exhibit  "G". 

Even  though  WESTERN  is  proposing  a 
speculative  survey  it  will,  in  the  event  a 
permit  is  granted,  follow  the  customary 
procedure  of  accepting  advance 
commitments  to  purchase  the  resulting 
data  and  will  afford  purchasers  the 
opportunity  to  oversee  the  exploration 
program  on  a  current  basis. 

V.  Summary 

WESTERN  hereby  requests  that  we  be 
named  as  a  single  permittee  to  conduct 
a  speculative  seismic  survey  in  ANWR 
using  two  crews  each  for  one  season  to 
collect  some  750  miles  of  data  which 
would  be  available  for  sale  to  interested 
parties  according  to  a  published  price 
list. 

We  have  the  equipment  and 
manpower  already  in  Alaska  plus  the 
fiscal  capability  to  conduct  this  survey. 
WESTERN'S  reputation  in  the 
geophysical  industry  worldwide  and 
particularly  in  Alaska  is  unparalleled. 
Our  final  processing  of  data  from  the 
North  Slope  is  recognized  as  the 


industry  standard.  We  will  carry  out  a 
seismic  survey  of  the  highest  quality 
which  will  be  beneficial  to  the 
Secretary,  to  FWS.  to  the  oil  industry, 
and  to  any  other  interested  parties. 

We  have  demonstrated  in  the 
preceding  pages  our  knowledge  and 
appreciation  for  the  environmental  and 
wildlife  aspects  involved.  You  have  our 
assurance  of  fullest  cooperation  in 
seeing  that  the  goals  of  this  project  are 
met  to  the  satisfaction  of  all  concerned. 

We  further  state  that  the  proposed 
activity  complies  with  the  State  of 
Alaska's  approved  Coastal  Management 
Program  and  will  be  conducted  in  a 
manner  consistent  with  that  program. 

WESTERN  will  be  pleased  to  furnish 
any  additional  information  that  may  be 
required  in  connection  with  this 
submission.  Inquiries  should  be 
addressed  to  Mr.  Semeliss  or  Mr. 
Cramer  at  the  addresses  or  telephone 
numbers  given  on  page  3. 

We  will  appreciate  your  favorable 
consideration  of  this  application. 

Respectfully  submitted. 

WESTERN  GEOPHYSICAL  COMPANY 
OF  AMERICA 

Permit  Attachment  2 — Known  Cultural 
Resources  Within  Project  Area:  Western 
Geophysical 

Exhibit  "B" 


Mapretareno* 

Cultural  resourcs  '  site  in  apparent 
conflict  with  seismic  line 

BLM  1 _ 

Native  cemetery  on  Eskimo  Island. 

BUM  2 

Native  grave  on  Atigaru  Point 
TLUI  site  NE  ol  VABM  "creek". 

BLM  3 

BLM  4      

UUI  me  NW  ol  VABM  Thomas". 

BLM  5....    _„     _. 

TLUI  site  NE  ol  VABM  'creek'. 

BLM  6 

NigKk  and  sites  m  vicinity:  sod  house  ruins 

aryl  Native  grave. 

BLM  7        __ 

TLUI  site;  structural  remains. 

BLM  8.._ 

TLUI  site;  structural  remains. 

BLM  e 

TLUI  site;  stnictural  remains. 

BLM  10__ 

Numerous    late    prehistoric    and    Nsioric 

sites,    including   sod   house   aiins   and 

reindeer  conal. 

BLM  1 1  

TLUI  site-  sod  houses 

BLM  12 

TLUI  site,  fading  pnst,  grave. 
TLUI  site 

BLM  13 

BLM  14 

TLUI  site;  cemetery. 

BLM  15- _ 

TLUI  site;  graves. 

■  Cultural  resources  Include  archaeological,  historical,  and 
lraditk>nal  land.use  inventory  (TLUI)  sites. 

Note. — These  sites  shall  be  avoided  by  all 
seismic  equipment  and  field  crews. 

Permit  Attachment  3 — Native 
Allotments  Located  in  the  General  Area 
of  Proposed  Seismic  Programs 

Exhibit  "C" 


Western  Program  F-72685 


Map 

Reference 

Number 

Name 

Acres 

Locatkm 

1 
2 

3 

F-18134 
F-11943 

F-11947 

Paul  Ogroogak 

Lydia  Sovakk _ 

160 
80 

160 

Sec.  32.  T.  9  N.,  R.  4  E.,  UM. 

Sec.  15.  16,  21.  2Z  T.  12  N..  R.  4  E., 

UM. 
Sec.  15.  16,  T.  12  N.,  H.  4  E.,  UM. 
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Western  Program  F  7268&-Continued 

Iktap 

Nunbv 

Name 

Acraa 

Localiai 

4 

F-14613 
F-14616A 
F- 14645 

F-14611 

Edrnm  Ma • 

lao 

40 
160 

160 

Sac     16    T     14   N.    R    4   W     UM 

5 

6 

7 

No*  ma .- 

Oorcis  Watson 

Branda  Ma- 

Sec    29.   T    15  N.   R    3  W.   Ukl 
Sec    29.   T     15   N.   R    3   W.   UM 
Sec.    7.   T     17   N..   H     1    W..   UM 
Sec     12     T     17   N     R    9   W     UM 

- 

OIL  AND  HAZARDOUS  SUBSTANCES 
CONTINGENCY  PLAN 

Exhibit  D 

Introduction 

Objectives 

Reporting 

Prevention  of  oil  Spills 

Storage  of  Fuel 

Spill  Cleanup 

Annex  "A" — Initial  Pollution  Report 

Annex  "B" — Report  Communication  Nel 

Annex  "C — Daily  Check  List 

Annex  "D" — Safety  Rules 
Intioduction 

Federal  laws,  State  regulations  and 
WESTERN  GEOPHYSICAL 
COMPANY'S  keen  desire  to  protect  the 
enviivnment  from  the  harmful  effects  of 
oil  or  other  hazardous  substances 
require  a  definite,  meaningful  plan. 

The  very  nature  of  WESTERN'S  work 
creates  problems  not  found  in  other 
types  of  operations.  The  almost  constant 
moving  of  camps  and  supply  points,  the 
need  for  enormous  quantities  of  fuel  and 
the  remote  location  of  the  prospects  are 
all  factors  that  create  a  high  risk 
situation.  We  must  therefore  practice 
extreme  care  in  the  transportation, 
storage  and  ultimate  use  of  any  and  all 
materials  that,  if  allowed  to  escape 
containment,  could  upset  the  delicate 
balance  of  Alaska's  ecosystem. 

The  prevention  of  oil  spills  or  loss  of 
hazarous  substances  involves  many 
factors.  Common  sense  is  the  number 
one  deterrent  to  unfortunate  incidents. 
Checking  the  joint  between  the  tank  and 
the  discharge  valve,  scheduled  visual 
inspections  of  the  tanks  and  placing  fuel 
barrels  bung  up  are  all  simple  items  but 
any  one  of  them  could  spell  the 
difference  between  a  satisfactory, 
productive  operation  and  a  serious, 
costly  spill.  Double  check  every  phase  of 
the  operation  to  which  you  are  assigned 
and  are  responsible  for.  Think. 

Should  a  spill  occur  it  becomes  your 
legal  responsibility  to  report  it  to  the 
proper  agencies  as  soon  as  possible.  The 
Plan,  with  the  annexes,  will  explain  in 
detail  how  to  so  this.  No  attempt  to 
conceal  any  spill,  no  matter  how  small, 
should  ever  be  made  by  WESTERN 
employees  or  their  contractual 
personnel.  The  reasons  for  this  are  many 


and  varied.  What  may  appear  to  you  as 
a  minor,  harmless  spill  could  become 
serious  if  no  properly  contained  or 
dispersed.  State  and/or  Federal 
agencies  have  the  expertise  to 
accurately  analyze  the  situation  and 
make  recommendations  for  remedial 
action.  In  addition.  Federal  agencies 
have  the  power,  under  the  provisions  of 
Pub.  L  92-500  (86-Stat.  816).  to  call  on 
any  other  Federal  agency  for  assistance 
in  case  of  a  serious  threat  to  life  or 
property.  It  is  doubtful  if  WESTERN'S 
type  of  problem  couid  ever  reach  that 
magnitude,  but  it  is  comforting  to  know 
that  this  type  of  back-up  is  available. 
After  the  report  has  been  made  and 
the  proper  agencies  have  investigated 
the  incident,  the  spill  must  be  cleaned 
up  to  the  best  of  our  ability.  What 
appears  to  be  the  most  expedient 
method  of  getting  rid  of  spilled  fuel, 
burning,  might  not  really  do  the 
complete  job.  In  fact,  there  may  be 
harmful  after  effects  if  hasty  judgment 
dictates  our  initial  approach.  Generally 
speaking,  the  proper  sequence  should 
be: 

(1)  Stop  the  flow  of  oil  or  hazardous 
substance  at  the  source,  and  while  doing 
this  you  should  exercise  extreme 
caution  using  good  safety  habits.  We  do 
not  want  personal  injury  added  to  the 
problem. 

(2)  Make  every  effort  to  contain  the 
spill  in  an  area  as  small  as  possible. 
While  doing  this,  care  should  be  taken 
to  prevent  damage  to  the  environment 
by  other  methods. 

(3)  Report  the  spill,  using  the 
procedures  described  in  the  Plan.  If 
conditions  permit,  the  reporting  of  the 
spill  should  precede  the  other  steps  but 
this  assumes  that  sufficient  manpower  is 
available  and  the  location  is  such  that 
prompt  reporting  is  possible. 

In  summary,  we.  as  WESTERN 
employees,  must  do  everything  in  our 
power  to  prevent  unfortunate  incidents. 
Safe,  careful  work  habits  will  do  much 
to  insure  that  we  can  continue  to  do  our 
assigned  jobs  without  the  tremendous 
amount  of  extra  labor  involved  in  a  spill. 
If  one  should  occur  we  will  do 
everything  possible  to  minimize  the 
harmful  effects  and  promptly  report  to 
and  cooperate  with  all  regulatory 
agencies. 


Objectives 

(d)  This  plan,  including  the  annexes, 
provides  for  a  pattern  of  coordinated 
and  integrated  responses  by  WESTERN 
GEOPHYSICAL  COMPANY  employees. 
WESTERN'S  contractors  and  state  and 
federal  agencies  to  protect  the 
environment  from  the  damaging  effects 
of  pollation  discharges.  It  promotes  the 
coordingation  of  all  systems  and 
encourages  the  development  of  the 
capabilities  of  all  involved  units. 

(b)  The  objectives  of  this  plan  are  to 
provide  for  efficient,  coordinated  and 
effective  action  to  minimize  damage 
from  oil  and  hazardous  substance 
discharges,  including  containment, 
dispersal  and  removal.  The  Plan, 
including  armexes,  provides  for  (1) 
Assignment  of  duties  and 
responsibilities  among  WESTERN 
GEOPHYSICAL  COMPANY  employees, 
WESTERN'S  contractors  and  state  and 
federal  agencies:  (2)  IdentiHcation, 
procurement  maintenance  and  storage 
of  equipment  and  supplies:  (3) 
Establishment  or  designation  of 
response  teams  to  provide  the  necessary 
services  to  carry  out  the  Plan:  (4)  A 
system  of  surveillance  and  reporting 
designed  to  insure  the  earliest  possible 
notice  of  discharge  of  oil  and  hazardous 
substances  to  appropriate  agencies:  (5) 
Procedure  and  techniques  to  be 
employed  on  idenitfying,  containing, 
dispersing  and  removing  oil  and 
hazardous  substances;  (6)  A  schedule, 
prepared  in  cooperation  with  suitable 
agencies,  identifying  dispersants  and 
other  chemicals,  if  any,  that  may  be 
used  in  carrying  out  the  Plan. 

Reporting 

All  reports  of  oil  spills  or  discharge  of 
hazardous  substances  should  be 
completed  as  soon  as  possible  after 
discovery.  Prompt  action  is  necessary  to 
minimize  the  damage  and  relieve  the 
problem  of  confusion  that  might  arise  if 
reports  have  to  depend  on  memories  for 
accurate  facts  after  the  incident  is  over. 
At  this  point,  it  might  be  well  to  mention 
that  you  are  urged  to  report  infractions 
by  others  as  well  as  your  own.  There  are 
recorded  cases  where  WESTERN  has 
been  blamed  for  spills  simply  because 
we  were  in  or  near  the  area.  We  are  not 
in  the  police  business  but  it  is  our  legal 
and  moral  duty  to  report  all  sightings 
and  our  responsibility  as  WESTERN 
employees  to  protect  our  COMPANY'S 
interest. 

The  United  States  Coast  Guard  is  the 
prime  agency  for  reporting  all  sightings. 
They  then  relay,  depending  on  the 
location  and  type  of  spill,  the  pertinent 
information  to  the  appropriate  agency. 
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such  as  the  Department  of 
Environmental  Conservation  the 
Environmental  Protection  Aj  ency  or  any 
other  applicable  group 

To  insure  a  clear  transfer  qf 
information  you  should  fami 
yourself  with  ANNEX  "A" 
of  the  form  that  the  Coast  Gjard 
record  all  incoming  reports, 
call  so  as  to  have  the  maximtm 
information  that  would  fill  in 
spaces.  There  is  a  24  hour 
CG  office  but,  in  some  cases 
get  a  tape  service  known  as 
(Automated  Voice  Network) 
duty  officer.  In  any  case,  the 
be  channeled  to  the  proper  agency 
action.  Be  sure  to  record  the 
date  of  your  call  in  the  Party 
at  all  possible,  the  name  and 
CG  member  who  received 

When  reporting  the  locati 
spill  try  to  be  as  definite  as 
you  have  a  map  you  should 
spill  by  placing  it  in  a  certain 
particular  range  and  townshi 
indicate  the  map  you  are  refe  fencing 
Include  ground  features  if  an;  r  are 
available.  River  intersections  air  strips 
or  pipe  line  camps  are  very  h  ;lpful 
Remember,  someone  is  going  to  try  to 
find  you  and  the  point  you  arp 
describing. 

ANNEX  "B"  diagrams  the 
channels  for  field  crews  to 
reporting  in.  Contact  with 
after  initial  sighting,  should 
radio  or  by  messenger.  All  ddtails 
should  be  as  accurate  as  pos!  ibl 
the  the  message  will  have  to 
several  times  in  most  cases 
Party  Office,  the  information 
forwarded  to  the  most  conve 
WESTERN  installation  havin ; 
communications.  At  this  poin  t 
extremely  important  that  the 
be  notified.  From  his  office  in 
he  will  handle  all  further  cooi  dination 
with  the  CG  and  begin  to  taki  f 
steps  are  necessary  to  handlf 
situation.  Field  personnel  wil 
steps  required  to  protest  life 
property  and  stand  by  for  furiher 
instructions. 

Any  requests  from  the  news  media  for 
information  concerning  the  s|iill  should 
be  referred  to  the  Supervisor.  This  is 
important  so  that  there  will  nat  be  any 
confusion  or  adverse  publicit  /  arising 
from  distorted  facts  coming  fi  om 
sources  that  may  not  be  awai  e  of  the 
entire  picture.  Inquiries  from  i 
governmental  agency  represe  ntative 
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after  they  have  properly  identified 
themselves,  should  be  answered  directly 
and  honestly.  Do  not,  repeat,  do  not  try 
to  give  opinions,  suggestions  or  theories 
about  the  cause  or  the  effect  of  the  spill 
to  anyone  until  you  have  been  briefed 
by  the  Supervisor  or  his  agent. 

Preventing  Oil  Spills 

It  shall  be  the  direct  responsibility  of 
all  Party  Managers  to  do  everything 
possible  to  prevent  oil  spills.  All 
personnel  under  the  Party  Manager's 
supervision  must  be  instructed  in  the 
basic  fundamentals  of  fuel  storage  and 
transfer  and  crew  members  actually 
handling  fuel  will  be  required  to  read 
and  be  familiar  with  this  Plan  and  all 
other  applicable  State  and  Federal 
regulations.  This  Plan  will  be  the  subject 
for  discussion  at  a  weekly  Party  Safety 
Meeting  as  soon  as  practical  after  the 
start-up  crews. 

The  Party  Manager,  or  his  designated 
agent,  shall  supervise  the  erection  of 
storage  facilities,  fuel  transfer  and  on- 
site  storage  of  fuel.  In  line  with  this 
surveillance,  the  Party  Manager  will 
maintain  an  accurate  inventory  of  all 
petroleum  products  charged  to  his  Party. 
This  inventory  will  include  quantity, 
type  of  fuel  and  its  specific  location.  In 
the  case  of  fuel  in  transit,  the  inventory 
will  include  the  above,  plus  the  point  of 
origin  and  the  destination. 

Normally,  the  Party  Response  Team 
will  be  composed  of  Party  Manager,  the 
Field  Clerk  and  the  Chief  Mechanic. 
Within  this  framework,  the  Party 
Manager  will  assign  certain  specific 
duties  and  responsibilities  in  the  event 
of  a  spill.  Adequate  back-up  will  be 
assured  by  naming  alternates  for  each 
primary  man  on  the  Team.  Names  and 
duties  of  the  Response  Team  will  be 
supplied  to  all  key  party  personnel 
concerned,  to  all  base  camps,  other 
Party  Offices  and  the  Anchorage  Office. 
This  is  important  in  the  event  of  a  spill 
during  the  transportation  of  fuel  charged 
to  a  particular  Party  but  occurring  near 
the  site  of  another  Party's  camp.  In  any 
case,  the  primary  responsibility  rests 
with  the  Party  to  which  the  fuel  is 
charged.  If  fuel  is  to  be  handled  by 
cbntractual  personnel,  it  shall  be  the 
Party  Manager's  duties  to  be  sure  that 
they  are  familiar  with  this  Plan  and  have 
the  names  and  location  of  the  Response 
Team. 

All  equipment  used  in  the  transfer  and 
transportation  of  petroleum  products 
will  be  inspected  on  a  regular  schedule. 


The  time,  date  and  location  of  these 
inspections  will  be  recorded  in  the  Party 
Manager's  log.  Any  defects  or 
malfunctions  will  be  noted  along  with 
the  steps  taken  to  repair  or  replace  the 
defective  components. 

Storage  of  Fuel 

In  line  with  the  provisions  of  state 
regulations  all  tanks  will  be  installed  in 
a  dike  that  will  form  a  holding  area  with 
115%  of  the  capacity  of  the  tank.  The 
dike,  or  its  liner,  must  be  impervious  to 
the  liquid  to  be  stored  therein  and 
should  be  constructed  in  a  neat  and 
workmanlike  manner.  In  no  case  will 
tanks  be  manifolded.  If  possible,  thought 
should  be  given  to  drainage,  access, 
future  cleanup  and  general  suitability 
when  erecting  any  tank.  All  installation 
should  be  inspected  on  a  scheduled  time 
interval,  never  to  exceed  twenty-four 
(24)  hours.  The  tank  with  its  associated 
plumbing,  the  dike  and  surrounding  area 
should  receive  close  scrutiny.  Check  the 
contents  of  the  repair  kit  to  see  if 
anything  has  been  removed,  and  any 
shortages  should  be  reported  for 
immediate  replacement.  If  snow  and/or 
trash  has  accumulated,  it  should  be 
removed.  All  warning  signs  should  be  in 
their  proper  place  and  in  a  good  state  of 
repair.  During  this  daily  inspection,  this 
amount  of  fuel  in  the  tank,  as 
determined  by  visual  monitoring  device, 
will  be  recorded.  Strict  adherence  to  this 
procedure  will  help  prevent  the 
possibility  of  pollution  from  small  leaks 
that  if  left  undetected  could  become 
major  sources  of  spills. 

Spill  Cleanup 

If  the  source  of  a  spill  is  readily 
ascertained  and  can  be  terminated,  it 
should  be  done  immediately. 
Accidentally  opened  values,  faulty 
discharge  lines  or  leaks  in  the  tank  itself 
should  be  repaired  or  corrected  as 
quickly  as  possible.  If  assistance  or 
extra  equipment  is  needed  it  should  be 
called  for  as  soon  as  possible. 

Make  every  effort  to  contain  the  spill 
to  a  small  area  but  use  good  judgment 
by  viewing  the  overall  effect  of  the  spill. 
It  is  extremely  important  that  you  report 
the  spill,  using  the  methods  described 
earlier  in  this  Plan.  Major  spills  will,  of 
course,  require  equipment  and  expertise 
not  available  in  the  field  to  affect  the 
cleanup  and  recovery  of  the  pollutant. 
Prompt,  accurate  reporting  is  the  key  to 
preventing  further  contamination. 
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Initial  Pollution  Report 


No. 


Date/Time  Report  Received 


Time  of  Occurance. 
Location:  Initial 


Time  FAA  Duty  Office  Received 


Name: 

Report  Received  From: 

Other  Persons  Invoh^ed  in  Sighting 

Company: 

Address: 

• 

Phone: 

Length  of  Time  Spill  Occured 


Follow  Up . 


Type  and  Quantity  of  Spill 


Description  of  Slick  (Ashore  and  Afloat) 


Apparent  Hazard  to  Life  and  Property . 


Damage 


WX  (At  Scene)  Temp 


Wind  Direction  and  Velocity 
Visibility 


Injuries 


Tide  Condition . 
Next  High/Low . 


Initial  Action  Taken  by  Persons  on  Scene  (To  Stop  Spill) 

(To  Clean  Up) 


Company  Intended  Action 


Coast  Guard  Action 


ANNEX  A 
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Annex  B.  Exhibit  D.  Westerti 
Geophysical  Company  of  Am(  rica, 
Report  communication  net.  This  figure 
could  not  be  reproduced  legib  y  in  this 
notice.  It  is  filed  as  part  of  the  original 
document.  Copies  are  availab  e  from: 
Regional  Director,  U.S.  Fish  and  Wildhfe 
Service,  Attn:  Oil,  gas  and  mil  erals 
coordinator  (AWR/PSS).  1011  East 
Tudor  Road,  Anchorage,  Alaska  99503 
(Phone  907-786-3384  or  3398). 
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Western  Geophysical  Co. 
of  America 

Fuel  Storage  Site 
Daily  Check  List 


Location 


Date 


19 


A  •  Overall  site  condition 


Satisfactory  Unsatisfactory  Remarks 

D  •  D         


B  -  Fittincjs  and  connections 

D 

n 

C  -  Sion  olacement 

D 

D  -  Dike  and  liner 

D   ' 

E  -  Tank 

D 

Fuel  withdrawn  last  24  hours . 
Fuel  gained  last  24  hours 


gals 
gals 


General  Remarks 


Time. 


Date 


.  Signed 


ANNEX C 
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Western  Geophysical  Compan  y 
Rules  for  Fuel  Storage  and 


Tra  nsfer 

1.  Any  and  all  personnel  ass  gned  to 
the  operation  of  any  WESTER  J 
GEOPHYSICAL  COMPANY  fi  el  supply 
and/or  transfer  will  be  familia  •  with  the 
Contingency  Plan  as  developei  for  the 
procedures  in  case  of  a  spill. 

2.  During  the  storage  and/or  transfer 
of  fuel  there  will  be  at  least  on ; 
employee  with  a  valid  First  Ai  1  card  on 
site.  An  adequate  First  Aid  kit  (will  be 
available  at  the  site 

3.  There  will  be  no  smoking  vithin  100 
feet  of  any  fuel  storage  area  ar  d  visible 
signs  will  be  posted  in  prominent 
locations  to  indicate  this 
transfer  of  fuel  from  any  carrie  ■ 
tank  or  from  the  tank  to  a 
is  to  be  absolutely  no  smoking 
area.  In  addition,  any  specific 
imposed  by  carriers  will  be  ob 
all  WESTERN  personnel. 

4.  Each  vehicle  involved  in 
handling  will  be  equipped  with 
extinguisher  of  the  proper  size 
so  as  to  comply  with  current 
Federal  regulations.  All  men  w\\\ 
trained  in  the  operation  of  the 
extinguishers. 

5.  All  discharge  hnes  from 
either  fixed  or  mobile,  will  be 
as  to  indicate  the  contents  of 
No  WESTERN  personnel  will  ufee  or 
allow  the  use  of  any  fuel  unless  it  comes 
from  marked  containers. 

6.  All  installations  will  be  ke^t  m  a 
state  of  good  repair  and  any  de  ects  in 
the  tank  or  fittings  will  be  repa  red  as 
soon  as  possible.  No  trash  or  lijter  will 
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Safety 


be  allowed  to  accumulate  in  the 
immediate  storage  area  and  excess 
snow  will  be  removed  from  the  tanks 
and  dikes  as  soon  as  possible. 

7.  Emergency  repair  equipment  and 
tools  will  be  kept  at  the  tank  site  and 
their  location  will  be  made  known  to  all 
personnel  involved  in  the  fuel  storage 
operation.  Any  shortages  will  be  made 
known  to  the  Party  Manager  as  soon  as 
possible.  The  use  of  any  of  this 
equipment  for  any  use  except  emergency 
is  strictly  prohibited. 

8.  No  fuel  transfers  will  be  made  with 
any  equipment  that  does  not  meet  the 
requirements  of  the  General  Safety 
Code.  If  there  is  some  question  about 
compliance  consult  the  Party  Manager. 

9.  These  regulations  are  for  your 
safety  and  any  infraction  could  be  cause 
for  disciplinary  action  or  dismissal. 

Summary 

This  Plan,  with  its  Annexes,  has  been 
formulated  to  help  WESTERN 
GEOPHYSICAL  COMPANY  employees 
prevent  oil  spills  and  to  assist  them  in 
the  event  a  spill  should  occur. 

The  three  key  points  to  remember  if 
an  oil  spill  should  become  your  problem 
are: 

1.  Stop  the  Flow  as  Soon  as  Possible 

Use  any  safe,  practical  means  at  your 
disposal.  Remember  to  locate  and  check 
the  operation  of  all  valves  daily.  Check 
your  tank  emergency  repair  kit  and 
know  how  and  when  to  use  it. 
Remember  that  every  gallon  you  keep 
from  leaking  is  one  less  to  clean  up 
later. 


2.  Contain  the  Spill  in  the  Smallest 
Possible  Area 

Sound  judgment  is  the  key  to  good 
containment.  Keep  in  mind  that  other 
regulatory  agencies  have  very  definite 
ideas  about  what  you  can  or  cannot  do 
with  the  natural  resources  around  the 
fuel  site.  If  you  use  the  material  around 
the  spill  to  create  a  secondary  dike  be 
sure  that  it  can  be  restored  to  its  original 
condition  after  clean  up  is  completed. 
During  tank  installations  you  should 
always  be  thinking  of  the  responsibility 
of  a  spill  and  note  any  material  at  or 
near  the  site  that  could  be  utilized. 

3.  Report  the  Spill  Through  the  Proper 
Channels  and  Initiate  Clean  Up 
Procedures 

Prompt,  accurate  reporting  is 
imperative  and  should  be  done  as  soon 
as  possible  after  discovery  of  the  spill.  If 
the  spill  is  minor  and  the  clean  up  is 
obvious  you  should  go  ahead  but  if  a 
major  spill  occurs  you  should  stand  by 
for  detailed  instructions.  Remember  that 
disposal  of  waste  created  by  clean  up 
has  to  be  taken  care  of  properly  and  not 
left  to  create  another  problem.  In  some 
cases,  this  may  require  evacuation  of 
the  waste  to  a  suitable  site  designated 
by  the  authorities. 

In  conclusion,  you  must  do  everything 
possible  to  prevent  a  spill  but  if  one 
does  happen  you  should  STOP  THE 
FLOW,  CONTAIN  THE  MATERIAL  and 
REPORT  AND  CLEAN  UP. 
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Winter       Spring       Summer       Fall       Winter 
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Grizzley  Bear 

Furbearers 
(hunt/trap) 

Small 
Mammals 


Freshwater 
Fish 

Ocean  Fish 


Seismic  Production  Season 


Yearly  cycle  of  subsistence  use  at  Kaktovik,  Alaska.  Patterns  in- 
dicate desired  periods  for  pursuit  of  each  species  based  upon  the 
relationship  between  abundance,  hunter  access,  seasonal  needs, 
and  desirability. 
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Exhibit  F.  Western  Geophys  ical 
Company  of  America.  Materia  1 
seismic  lithologic  modeling 
material  could  not  be  reprodu|;ed 
in  this  notice.  It  is  filed  as  par 
original  document.  Copies  are 
from:  Regional  Director,  U.S. 
Wildlife  Service,  Attn:  Oil,  gai 
minerals  coordinator  (AWR/IJSS) 
East  Tudor  Road,  Anchorage, 
99503  {Phone  907-786-3384  or 
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Exhibit  G— Nonnan  S.  Neidell 


BA 


-Nonnan  S.  Neidell  received  a 
from  New  York  University,  a  Post 
Diploma  in  Applied  Geophysics 
Imperial  College  and  a  Ph.D.  in 
Geophysics  from  Cambridge  Uni 
acquired  basic  experience  with 
Seiscom  Delta,  and  undertook  in 
ventures  in  1971. 

In  1973,  he  joined  in  the  found 
GeoQuest  International  Inc.  an  e: 
consulting  company  and  seismic 
During  1978,  he  co-founded  Zenith 
Exploration  Co.,  Inc.  an  operating 
company.  He  currently  serves  as 
and  Chief  Operating  Officer.  Late 
found  Delphian  Signals  to  exploit 
applications  of  his  basic  research 
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echolocation.  Dr.  Neidell's  specific  interests 
concern  signals  and  waveforms  ranging  from 
stratigraphic  seismic  interpretation  to  target 
adaptive  radars.  He  has  authored  numerous 
technical  papers  and  patents  and  made 
presentations  before  many  learned  groups. 

He  is  an  Associate  Professor  in  the 
Geology  Department  of  the  University  of 
Houston  and  lectures  in  Continuing 
Education  Programs  and  also  for  programs  at 
the  University  of  Tulsa,  the  Society  of 
Exploration  Geophysicists  (SEG),  American 
Association  of  Petroleum  Geologists  (AAPG). 
and  the  Society  of  Petroleum  Engineers  (SPE). 
Dr.  Neidell  is  a  Past  President  and  Honorary 
Member  of  the  Geophysical  Society  of 
Houston  (GSH),  a  past  Associate  Editor  of 
Geophysics  and  a  member  of  several  SEG 
committees.  His  other  professional  society 
memberships,  besides  those  mentioned, 
include  American  Geophysical  Union  (AGU), 
European  Association  of  Exploration 
Geophysicists  (EAEG),  Houston  Geophysical 
Society  (HGS),  Institute  of  Electrical  and 
Electronic  Engineers  (IEEE)  and  Society  of 
Photo-optical  Instrumentation  Engineers 
(SPIE). 

Exhibit  H— Certificate 

This  is  to  certify  that  WESTERN 


Dn  dolphin        Geophysical  Company  of  America  will,  if 


authorized  to  conduct  exploratory  activities, 
comply  with  50  CFR  Part  37  Geological  and 
Geophysical  Exploration  of  the  Coastal  Plain. 
Arctic  National  Wildlife  Refuge,  Alaska,  its 
Special  Use  Permit,  its  approved  exploration 
Plan,  Plan  of  Operation  and  all  reasonable 
stipulations,  demands  and  orders  issued  by 
the  Regional  Director  or  his  authorized 
representatives. 

In  addition.  Western  Geophysical 
Company  of  America  will  comply  with  all 
existing  Federal,  State,  and  local  laws  and 
regulations  as  well  as  those  that  may  become 
effective  during  the  course  of  the  proposed 
exploration. 

I  further  certify  that  I  am  an  officer  of 
WESTERN  Geophysical  Company  of 
America  with  the  title  of  Executive  Vice 
President,  Manager  of  Operations  and  as 
such  I  am  authorized  to  affix  my  signature  to 
this  document. 

Dated:  June  1, 1984. 
Marilyn  Wrigley. 

Dated:  June  1, 1984. 

Neal  P.  Cramer,  Sr., 

Executive  Vice  President.  Manager  of 
Operations. 
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DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Part  2880 

Rights-of-Way  Under  the  Mine^l 
Leasing  Act;  Procedures  for 
Reimbursement  of  Cost 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Proposed  rulemaking. 
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SUMMARY:  This  proposed  rulem 
would  amend  43  CFR  Part  2880 
inserting  cost  recovery  provi 
are  currently  contained  in  43 
2800  and  would  update  them  to 
more  adequately  for  the  recovei  y 
United  States  of  the  costs  of . 
and  monitoring  rights-of-way 
temporary  use  permits  granted 
to  authority  provided  by  sectior 
the  Mineral  Leasing  Act  of  1920 
amended  and  supplemented. 
DATE:  Comments  should  be  su 
by  August  24, 1984.  Comments 
or  postmarked  after  the  above 
not  be  considered  as  part  of  the 
decisionmaking  process  on  a  fi 
rulemaking. 

ADDRESS:  Comments  should  be 
Director  (140),  Bureau  of  Land 
Management.  1800  C  Street,  NW 
Washington,  D.C.  20240. 

Comments  will  be  available  fAr  public 
review  in  Room  5555  of  the  abote 
address  during  regular  business 
(7:45  a.m.  to  4:15  p.m.),  Monday 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT: 
Theodore  G.  Bingham  (202)  343-b441 

or 
Robert  C.  Bruce  (202)  343-8735 
SUPPtfMENTARY  INFORMATION: 
proposed  rulemaking  amending 
Part  2880  was  published  in  the 
Register  on  October  19. 1983  (43 
48483),  which  provided  a  30-day 
comment  period.  The  proposed 
rulemaking  would  move  the  cos 
recovery  provisions  of  43  CFR 
which  had  been  made  applica 
CFR  2880  by  a  reference  in  § 
CFR  Part  2880.  The  proposed  rulemaking 
resulted  from  a  decision  of  the 
States  Court  of  Appeals  for  the 
Circuit  in  a  consolidated  appeal 
cost  recovery  cases  (Nevada  Poiver 
Company  v.  Watt  (81-1944);  PuSilic 
Service  of  Colorado  v.  Watt  (81 
and  (81-2143):  and  Colorado  Utt 
Electric  Association  v.  Watt  ^ 
that  held  that  the  Department  o 
Interior  must  consider  the  facto 
in  section  304(b)  of  the  Federal 
Policy  and  Management  Act  (43 
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to  43 
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of  three 


■2066) 


(82  -1304)) 


the 
listed 
.and 

u.s.c. 


IS 


1734(b))  in  establishing  costs  for 
processing  right-of-way  applications 
under  title  V  of  the  Federal  Land  Policy 
and  Management  Act.  The  Court  further 
held  that  the  existing  regulations 
establishing  the  procedure  for  said 
processing  did  not  provide  for  such 
consideration.  Since  the  Mineral  Leasing 
Act  of  1920.  as  amended  and 
supplemented  (31  U.S.C.  181  et  seq.). 
provides  for  cost  reimbursement  but 
does  not  require  consideration  of  the 
specific  factors  listed  in  section -304(b)  of 
the  Federal  Land  Policy  and 
Management  Act,  it  was  determined 
that  the  updated  cost  reimbursement 
provisions  should  be  moved  to  43  CFR 
Part  2880.  which  covers  rights-of-way 
under  the  Mineral  Leasing  Act. 

During  the  comment  period  on  the 
proposed  rulemaking  of  October  19. 
1983. 15  comments  were  received.  13 
from  the  oil  and  gas  industry  and  2  from 
Federal  agencies.  These  comments  have 
been  reviewed  and  are  incorporated  in 
this  proposed  rulemaking.  The 
comments  are  discussed  below. 

All  of  the  industry  comments  objected 
to  the  proposed  rulemaking  for  a  variety 
of  reasons.  The  objections  fell  into  two 
general  categories:  (1)  Questioning 
whether  the  Mineral  Leasing  Act 
provides  authority  for  the  cost  recovery 
provisions  in  the  proposed  rulemaking; 
and  (2)  objecting  to  the  administration 
of  the  category  system,  the  dollar  cost  to 
applicants/holders  and  to  the  concept  of 
cost  recovery  because  it  is  not  in  the 
public  interest. 

A  few  comments  expressed  the  view 
that  the  requirement  of  advance 
payment  of  processing  and  monitoring 
fees  is  not  authorized  by  the  Mineral 
Leasing  Act  and  that  section  28(1)  of  the 
Act  indicates  that  reimbursement  of 
costs  may  be  required  only  after 
expenditure  has  been  made  by  the 
United  States.  Advance  payment  is  not' 
prohibited  by  the  Act.  In  addition,  only 
limited  funds  are  available  for  right-of- 
way  processing  from  annual 
appropriations,  making  it  very  difficult 
for  the  Bureau  of  Land  Management  to 
expend  its  funds  for  processing  rights-of- 
way  and  collect  costs  after  completion 
of  its  work.  If  the  Bureau  is  to  process 
applications  in  a  timely  manner  and  be 
responsive  to  applicant  needs  and 
schedules,  it  must  have  advance 
payment.  The  alternative  is  a  lengthy 
delay  awaiting  the  appropriation  of 
sufficient  funds  to  pay  the  costs  of 
processing  right-of-way  applications. 

Other  comments  stated  that  the 
legislative  history  of  the  1973 
amendments  to  the  Mineral  Leasing  Act. 
especially  Senator  Jackson's  statement 
during  the  Senate  debate  on  the 


amendments,  indicates  that  costs 
recovered  from  an  applicant/holder  are 
subject  to  a  "reasonable  costs"  test 
which  the  comments  stated  should  be 
similar  to  that  required  by  section  304(b) 
of  the  Federal  Land  Policy  and 
Management  Act.  The  Mineral  Leasing 
Act,  as  amended,  is  clear  and 
unambiguous  in  its  requirement  that  an 
applicant/holder  reimburse  all 
processing  and  monitoring  costs 
incurred  by  the  United  States.  The  clear 
language  of  the  Act  negates  any 
incorrect  understanding  which  may 
have  been  raised  in  the  debate  on  the 
amendment.  The  applicable  language  of 
the  Act  reads: 

The  applicant  for  a  right-of-way  or  permit 
shall  reimburse  the  United  States  for 
administrative  and  other  costs  incurred  in 
processing  the  application,  and  the  holder  of 
a  right-of-way  or  permit  shall  reimburse  the 
United  States  for  the  cost  incurred  in 
monitoring  the  construction,  operation, 
maintenance,  and  termination  of  any  pipeline 
«nd  related  facilities  on  such  right-of-way  or 
permit  area.  .  . 

Several  comments  expressed  the  view 
that  any  fee  schedule  should  be 
incorporated  into  regulations,  rather 
than  being  a  part  of  the  Bureau  of  Land 
Management  Manual,  thereby  making 
any  changes  in  the  schedule  subject  to 
full  review  as  required  by  the 
Administrative  Procedures  Act.  As  a 
result  of  careful  review  of  the  comments, 
the  fee  schedules  have  been 
incorporated  into  this  proposed 
rulemaking. 

A  number  of  comments  expressed  the 
view  that  the  proposed  rulemaking 
contained  an  insufficient  identification 
of  the  work  to  be  accomplished  for  the 
specific  benefit  of  the  applicant/holder, 
as  well  as  an  insufficient  definition  of 
the  costs  to  be  recovered.  The  cost 
recovery  process  set  forth  in  the 
rulemakings  for  rights-of-way  that  fall 
under  Category  VI,  actual  cost  recovery, 
is  a  continuation  of  the  process  now 
being  used  by  the  Bureau  of  Land 
Management  under  existing  regulations. 
The  costs  recovered  are  those  which  are 
the  direct  result  of  work  incurred  in 
processing  and  monitoring  an 
application  which  provides  a  direct 
benefit  to  the  applicant/holder;  plus  a 
small  and  normal  percentage  to  cover 
items  such  as  Federal  contributions  to 
employee  retirement,  health  insurance 
and  like  costs.  Management  overhead  is 
not  included  in  this  amount.  In  addition, 
a  Category  VI  applicant/holder  who 
questions  whether  the  charges  made  are 
for  his/her  benefit  may  audit  the 
Bureau's  cost  records.  The  costs  for 
Categories  I  through  V  are  determined 
by  a  similar  process.  No  change  has 


Federal  Register  /  Vol.  49.  No.  123  /  Monday.  June  25.  1984  /  Proposed  Rules 


25973 


been  made  in  the  proposed  rulemaking 
in  response  to  these  comments. 

Several  comments  suggested  that  a 
cost  recovery  system  designed  by  the 
Bureau  of  Land  Management  for  use  on 
those  lands  under  its  direct  management 
and  jurisdiction  is  not  appropriate  for 
use  on  or  applicable  to  Federal  lands 
under  the  jurisdiction  of  other  Federal 
agencies.  The  Bureau's  experience  under 
the  existing  cost  recovery  regulations  in 
43  CFR  Part  2800.  as  they  relate  to 
Mineral  Leasing  Act  rights-of-way,  is 
that  few  of  the  applications  involve 
lands  other  than  those  under  the 
jurisdiction  of  the  Bureau.  However,  the 
Mineral  Leasing  Act  gives  the  Secretary 
of  the  Interior  jurisdiction  over  rights-of- 
way  issued  pursuant  to  it  that  cover 
Federal  lands  under  the  jurisdiction  of 
two  or  more  Federal  agencies.  The 
Bureau's  experience  shows  that  there 
have  been  few  problems  with  cost 
recovery  for  right-of-way  applications 
that  involve  lands  under  the  jurisdiction 
of  Federal  agencies  other  than  the 
Bureau.  No  change  has  been  made  to 
this  proposed  rulemaking  in  response  to 
these  comments. 

A  couple  of  comments  expressed  the 
view  that  the  collection  of  annual  rental 
and  reimbursement  of  processing/ 
monitoring  costs  is  an  unauthorized 
double  charge  on  the  applicant/holder 
and  recommended  that  this  situation 
could  be  resolved  by  providing  for  an 
offset  in  one  charge  for  payments  made 
in  the  other.  The  Mineral  Leasing  Act  is 
clear  and  unambiguous  in  its 
authorization  to  collect  both  the  annual 
rental  and  cost  reimbursement  for 
rights-of-way.  The  language  of  the  Act  is 
as  follows: 

(1)  The  applicant  for  a  right-of-way  or 
permit  shall  reimburse  the  United  States  for 
administrative  and  other  costs  incurred  in 
processing  the  application,  and  the  holder  of 
a  right-of-way  or  permit  shall  reimburse  the 
United  States  for  costs  incurred  in  monitoring 
the  construction,  operation,  maintenance,  and 
termination  of  any  pipeline  and  related 
facilities  on  such  right-of-way  or  permit  area 
and  shall  pay  annually  in  advance  the  fair 
market  value  of  the  right-of-way  or  permit,  as 
determined  by  the  Secretary  or  agency  head. 

Since  the  authority  to  collect  both  the 
annual  rental  and  cost  reimbursement  is 
clear,  no  change  has  been  made  in  this 
fmal  rulemaking  as  a  result  of  these 
comments. 

Another  comment  raised  the  point 
that  section  28(1)  of  the  Mineral  leasing 
Act  does  not  speciHcally  cite 
preparation  of  environmental  impact 
statements  as  a  reimbursable  cost  and 
that  compliance  requirements  of  the 
National  Environmental  Policy  Act  of 
1969  are  not  recoverable.  A  decision  as 
to  whether  to  grant  or  not  grant  a  right- 


of-way  or  permit  and  the  terms  and 
conditions  of  such  grant  cannot  be  made 
without  compliance  with  the 
requirements  of  the  National 
Environmental  Policy  Act 
Consequently,  the  cost  of  compliance 
with  National  Environmental  Policy  Act 
requirements  clearly  falls  within  the 
"administrative  and  other  costs  incurred 
in  processing  the  application"  for  which 
section  28(1)  of  the  Act  requires  cost 
reimbursement  by  the  applicant/holder. 
The  proposed  rulemaking  has  not  been 
changed  as  a  result  of  this  comment 

Several  comments  complained  that 
the  fees  in  the  schedule  contained  in  the 
proposed  rulemaking  are  too  high.  As  a 
result  of  these  comments,  the  Bureau  of 
Land  Management  carefully  reexamined 
recorded  time  and  costs  studies  and 
found  that  this  was  in  fact  the  case  and 
the  fee  schedules  that  are  included  in 
this  proposed  rulemaking  are  a  revision 
of  that  contained  in  the  Federal  Register 
notice  of  January  17, 1983  (48  FR  2110). 
Another  issue  raised  by  the  comments 
on  fees  was  that  there  should  be 
additional  graduations  within  each  of 
the  categories  in  recognition  that  the 
longer  the  right-of-way,  the  more 
expensive  it  is  to  process  and  monitor. 
The  fees  now  being  collected  were 
established  in  1975  andVere  designed 
to  cover  only  a  small  portion  of  the  costs 
of  the  United  States  processing  and 
monitoring  costs.  Processing  and 
monitoring  costs  have  increased 
substantially  since  the  adoption  in  1975 
of  the  existing  fees.  The  workload  and 
expense  studies  done  by  the  Bureau  of 
Land  Management  show  that  the  fee 
schedules  made  part  of  this  proposed 
rulemaking  for  each  category  are  the 
average  costs  incurred  by  the  Bureau  in 
processing/monitoring  a  right-of-way  of 
the  complexity  described  by  the 
category.  Further,  the  field  data  on 
which  the  fee  schedules  are  based 
demonstrate  that  within  any  given 
category,  there  is  no  direct  correlation  or 
relationship  between  the  length  or  size 
of  the  right-of-way  and  the  costs  of 
processing/monitoring  for  the  category. 

Several  comments  expressed  the  view 
that  reimbursable  costs  for  a  right-of- 
way  for  a  gas  pipeline  are  included  in 
the  rate  base  and  passed  on  to  the 
consumer.  The  comment  went  on  to 
question  whether  it  was  in  the  public 
interest  for  the  Bureau  of  Land 
Management  to  recover  processing/ 
monitoring  costs  from  the  utlimate  user 
rather  than  the  appropriated  funds. 
While  agreeing  that  the  costs  recovered 
for  processing/monitoring  a  gas  pipeline 
right-of-way  are  passed  on  to  the 
consumer,  the  consumers  of  gas  from  a 
pipeline  should  pay  the  costs  of  the 
facility  rather  than  having  such  costs 


borne  by  all  taxpayers,  many  of  whom 
may  never  receive  any  benefit  from  the 
pipeline.  The  collection  of  reimbursable 
costs  meets  the  public  policy  goal  of 
having  specific  users  of  a  service,  either 
ultimately  or  intermediately,  when  the 
users  can  be  identified,  pay  the  costs  of 
that  service.  This  proposed  rulemaking 
makes  no  change  in  the  requirement  for 
recovery  of  costs  associated  with  a 
right-of-way. 

A  comment  raised  the  argument  that 
the  imposition  of  cost  reimbursement  on 
certain  pipelines  might  result  in  some 
low  production  wells  not  being  utilized 
and  asked  if  this  was  in  the  public 
interest. 

It  is  highly  unlikely  that  the  small 
increase  in  total  costs  resulting  from 
adding  cost  recovery  to  the  overall  costs 
of  putting  a  low  production  gas  well  into 
production  will  be  determinative  of 
whether  that  well  is  put  into  production 
or  abandoned. 

A  few  comments  suggested  that 
additional  standards  and  criteria  should 
be  added  to  the  proposed  rulemaking  for 
each  of  the  categories  so  that  they  can 
be  more  precisely  identified,  thereby 
eliminating  the  need  for  the  authorized 
ofiicer  to  exercise  discretion  in 
determining  the  category  under  which 
the  application  would  fall.  The  workload 
and  cost  studies  conducted  by  the 
Bureau  of  Land  Management  are  the 
basis  for  the  categories  contained  in  the 
proposed  rulemaking  of  October  19, 
1983.  This  proposed  rulemaking  contains 
revisions  of  the  category  descriptions 
that  appeared  in  the  proposed 
rulemaking  of  October  19, 1983,  that  are 
designed  to  clarify  the  categories  and 
will  serve  as  the  only  basis  for  making 
category  determinations.  Additional 
criteria  and  standards  would  cause 
confusion.  The  purpose  of  establishing  a 
category  system  is  to  provide  a  system 
of  cost  reimbursement  where  most  of  the 
applications  are  processed  under  a 
category  other  than  Category  VI  (full 
cost  recovery).  The  only  other  process 
woidd  be  one  where  all  applications  are 
processed  under  full  cost  recovery 
procedures,  a  process  that  would  be 
expensive  for  both  the  applicant  and  the 
United  States. 

A  comment  made  the  point  that  the 
Bureau  of  Land  Management  is 
presently  having  problems  with  its 
rental  appraisals  for  rights-of-way 
granted  under  the  Mineral  Leasing  Act 
and  that  the  whole  issue  of  rental 
appraisals  is  being  studied.  The 
comment  went  on  to  make  the  point  that 
the  rental  appraisal  study  might  result  in 
a  recommendation  that  all  applications 
be  placed  in  Category  IV.  The 
possibility  raised  by  this  comment  is  a 
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"worst  case"  hypothesis,  with  t  remote 
probabihty  of  occurring.  Furthe  •.  one  of 
the  issues  being  studied  by  the  ippraisal 
study  team  is  the  expanded  use  of 
abbreviated  processes  for  appreising  the 
rental  value  of  all  rights-of-wa>t  The 
abbreviated  processes,  if  adopted,  will 
reduce  the  costs  of  making  sud' 
appraisals. 

A  few  comments  complained  that 
under  the  proposed  rulemaking  of 
October  19, 1983,  the  appeal  of  :ategory 
determination  can  be  realistica  ly 
exercised  only  after  the  paymei  it  of  the 
advance  cost  reimbursement  fe » 
because  the  Bureau  of  Land 
Management  will  not  commenc ; 
processing  activity  until  the  adi  ance  fee 
has  been  paid.  The  comment  su  ?gested 
that  some  alternate  process  for  piling  an 
appeal  should  be  developed,  or  e  that 
will  result  in  an  expeditious  dei  ision  on 
an  appeal  without  the  applican  having 
to  pay  the  advance  fee.  The  apj  eal 
question  was  carefully  examine  d  before 
the  issuance  of  the  proposed  ru  emaking 
of  October  19, 1983.  The  proces  i 
provided  in  the  proposed  rulem  iking  of 
Oclober  19, 1983,  which  is  conti  nued  in 
this  proposed  ndemaking.  provi  des  an 
equitable  method  for  handling  i  n  appeal 
of  the  question  of  which  catego:  y  is 
applicable  to  an  application.  Th  e 
process  provided  in  both  of  the 
proposed  rulemakings  allows  ai  i 
applicant  to  pay  the  advance  fe  2  and  file 
an  appeal.  The  advance  fee  paj  ment 
allows  the  Bureau  to  proceed  with  the 
work.  Both  of  the  proposed  rule  makings 
provide  for  a  refund  of  overpay  nents  if 
the  appeal  results  in  a  decision  that  the 
authorized  officer's  category 
determination  was  wrong.  Ther  s  is 
nothing  to  prevent  an  applicant  who  is 
dissatisfied  with  a  category 
determination  to  appeal  that  decision 
before  proceeding  with  action  c  n  the 
application. 

A  couple  of  comments  compi  lined 
that  many  of  the  comments  tha  were 
submitted  on  the  proposed  rulemaking 
amending  43  CFR  Part  2800.  published  in 
the  Federal  Register  on  January  17, 1983 
(48  FR  2110),  were  not  consider  ;d  in  the 
preparation  of  the  October  19, 1 983, 
proposed  ruemaking.  All  of  the 
comments  and  the  action  taken  on  them 
were  discussed  in  the  preamble  to  that 
proposed  rulemaking.  Those  co  nments 
that  either  recommended  the  el  mination 
of  cost  recovery  or  that  the  fee!  not  be 
raised,  both  of  which  would  be  contrary 
to  the  statutory  direction  of  the  Mineral 
Leasing  Act,  were  not  adopted  as  part  of 
these  proposed  rulemakings.  Tlie 
proposed  rulemaking  contains  i  i  number 
of  changes  that  were  a  result  o 


comments  on  the  January  17,  and 
October  19. 1983,  proposed  rulemaking. 

A  comment  asked  if  cost  recovery  for 
suj)plementary  temporary  nse  permits  or 
for  grant  amendments  would  be  an 
additional  separate  category 
determination  and  charge.  The  issue  will 
have  to  be  resolved  on  a  case-by-case 
basis.  Significant  factors  that  will  have 
to  be  considered  in  making  such  a 
determination  are  the  time  when  the 
application  for  the  temporary  use  permit 
or  grant  amendment  is  filed  and  what 
additional  processing/monitoring  issues 
are  raised  by  the  applicant's  proposed 
actions  on  Federal  lands  included  in  the 
temporary  use  permit  application  or 
grant  amendment.  If  the  temporary  use 
permit  is  included  in  the  right-of-way 
application  or  is  filed  at  the  same  time, 
the  right-of-way  application  is  filed,  the 
determination  of  the  category  into  which 
they  fall  will  be  made  on  the  basis  of  the 
combined  applications. 

One  comment  requested  that  an  audit 
system  be  established  for  all 
categories.The  Bureau  of  Land 
Management  presently  has  an  audit 
system  available  under  which  an 
applicant/holder  may  audit  actual 
expense  records  of  any  application 
where  full  costs  are  recovered,  which  is 
Category  VI.  Categories  I  through  V  are 
based  on  average  workloads  and  costs. 
Some  applications  that  fall  under  a 
given  category  will  involve  more  work 
and  expense  than  the  average,  while 
some  will  require  less.  If  an  audit 
system  were  provided  for  all  of  the 
categories,  it  would  result  in  the 
establishment  of  a  complete  cost 
accounting  system  for  each  application. 
The  cost  of  maintaining  such  a  system 
would  be  so  expensive  that.it  would 
automatically  require  each  application 
to  fall  under  Category  VI.  This  would 
defeat  the  purpose  of  establishing  a 
category  system,  a  system  that  passes 
part  of  the  reduced  costs  of  the  United 
States  for  not  having  to  maintain  a 
complete  cost  accounting  system  for 
each  application  to  the  applicant.  This 
proposed  rulemaking  does  not  provide 
for  any  change  in  the  audit  system. 

A  couple  of  comments  suggested  that 
the  use  of  the  category  system  provided 
in  both  of  the  proposed  rulemakings 
would  increase  the  cost  of  processing  an 
application  and  delay  the  granting 
process.  The  use  of  the  category  system 
set  forth  in  both  of  the  proposed 
rulemakings  will,  at  the  beginning  of  its 
use,  insignificantly  increase  the  cost  of 
processing  an  application  and  will  delay 
slightly  the  granting  of  a  right-of-way. 
However,  as  Bureau  of  Land 
Management  personnel  and  applicants/ 
holders  become  familiar  with  the 


category  system,  these  slight  increases 
will  be  eliminated. 

The  principal  author  of  this  proposed 
rulemaking  is  Sheldon  Weil,  Division  of 
Rights-of-Way,  Bureau  of  Land 
Management,  assisted  by  the  staff  of  the 
Office  of  Legislation  and  Regulatory 
Management. 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and 
that  no  detailed  statement  pursuant  to 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2){C)  is  required. 

The  Department  of  the  Interior  has 
determined  that  this  document  is  not  a 
major  rule  under  Executive  Order  12291 
and  that  it  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C.  601  et  seq.) 

The  changes  made  by  this  proposed 
rulemaking  will  not,  when  the  payments 
for  all  right-of-way  and  temporary  use 
applications  are  considered, 
substantially  increase  the  payments 
made  by  ri^t-of-way  applicants/ 
holders  for  processing  and  monitoring. 
The  changes  made  by  this  proposed 
rulemaking  would  make  the 
reimbursement  of  costs  procedures  used 
by  the  Bureau  of  Land  Management 
more  equitable  and  will  recover  for  the 
United  States  a  greater  portion  of  the 
costs  incurred  in  the  processing  and 
monitoring  of  right-of-way  grants  and 
temporary  use  permits. 

The  change  made  by  this  proposed 
rulemaking  will  be  equally  applicable  to 
all  entities  that  make  application  to  the 
Bureau  of  Land  Management  for  use  of 
the  Federal  lands  for  oil  or  gas  right-of- 
way  grants  or  temporary  use  permits. 

There  are  no  additional  informatioii 
collection  requirements  in  this  proposed 
rulemaking  requiring  approval  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3507. 

List  of  Subjects  in  43  CFR  Part  2880 

Administrative  practice  and 
procedure.  Common  carriers.  Oil  and 
gas  industry.  Pipelines,  Public  lands — 
rights-of-way. 

PART  2880— [AMENDED] 

Under  the  authority  of  section  28  of 
the  Mineral  Leasing  Act.  as  amended 
and  supplemented  (30  U.S.C.  181  et 
seq.),  it  is  proposed  to  amend  Part  2880, 
Group  2800,  Subchapter  B,  Chapter  II  of 
Title  43  of  the  Code  of  Federal 
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Regulations  as  set  forth  below: 
§  2S82.1    [AfiMfided] 

1.  Section  2882.1(c)  is  amended  by 
removing  the  citation  "5  2803.1-1"  and 
replacing  it  with  the  citation  "5  2883.1- 
1". 

2.  Subpart  2883  is  amended  by 
revising  5  2883.1-1  to  read: 

§  2883.1-1    Cost  reimbursement 

(a)(1)  An  appUcant  for  a  right-of-way 
grant  or  a  temporary  use  permit  shall 
reimburse  the  United  States  for 
administrative  and  other  costs  incurred 
by  the  United  States  in  processing  the 
application,  including  the  preparation  of 
reports  and  statements  pursuant  to  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321-4347),  prior  to  the 
United  States  having  incurred  such 
costs.  All  costs  shall  be  paid  before  the 
right-of-way  grant  or  temporary  use 
permit  shall  be  issued  under  the 
regulations  of  this  title. 

(2)  The  regulations  contained  in  this 
subpart  do  not  apply  to  State  or  local 
governments  or  agencies  or 
instrumentalities  thereof  where  the 
Federal  lands  are  used  for  governmental 
purposes  and  such  lands  and  resources 
continue  to  serve  the  general  public, 
except  as  to  right-of-way  grants  or 
temporary  use  permits  issued  to  State  or 
local  governments  or  agencies  or 
instrumentalities  thereof  or  a  municipal 
utility  or  cooperative  whose  principal 
source  of  revenue  is  derived  from 
charges  levied  on  customers  for  services 
rendered  that  are  similar  to  services 
rendered  by  a  profit  making  corporation 
or  business  enterprise. 

(3)  The  applicant  shall  submit  with 
each  application  a  nonrefundable 
application  processing  fee  in  the  amount 
required  by  a  schedule  of  fees  for  this 
purpose  contained  in  paragraph  (c)  of 
this  section  which  shall  be  based  on  a 
review  of  the  use  of  the  Federal  lands 
for  which  the  application  is  made,  the 
resources  affected  and  the  complexity 
and  costs  to  the  United  States  for 
processing  required  by  an  application 
for  a  right-of-way  grant  and  shall  be 
established  according  to  the  following 
general  categories: 

(i)  Category  I.  An  application  for  a 
right-of-way  grant  or  temporary  use 
permit  to  authorize  a  use  of  Federal 
lands  for  which  the  data  necessary  to 
comply  with  the  National  Environmental 
Policy  Act  are  available  in  the  office  of 
the  authorized  officer;  and  field 
examination  of  the  lands  affected  by  the 
application  is  required; 

(ii)  Category  II.  An  application  for  a 
right-of-way  grant  or  temporary  use 
permit  to  authorize  a  use  of  Federal 
lands  for  which  the  data  necessary  to 
comply  with  the  National  Environmental 
Policy  Act  are  available  in  the  office  of 


the  authorized  officer;  and  one  field 
examination  of  the  lands  affected  by  the 
application  to  verify  the  existing  data  is 
required; 

(iii)  Category  III.  An  application  for  a 
right-of-way  grant  or  tempore -"y  use 
permit  to  authorize  a  use  of  Federal 
lands  for  which  the  data  necessary  to 
comply  with  the  National  Environmental 
Policy  Act  are  available  in  the  office  of 
the  authorized  officer;  and  two  field 
examinations  of  the  lands  affected  by 
the  application  to  verify  the  data  are 
required; 

(iv)  Category  IV.  An  application  for  a 
right-of-way  grant  or  temporary  use 
permit  to  authorize  a  use  of  Federal 
lands  for  which  some  original  data  are 
required  to  be  gathered  to  comply  with 
the  National  Environmental  Policy  Act; 
and  two  or  three  field  examinations  of 
the  lands  affected  by  the  application  are 
required; 

(v)  Category  V.  An  application  for  a 
right-of-way  grant  or  temporary  use 
permit  to  authorize  a  use  of  Federal 
lands  for  which  original  date  are 
required  to  be  gathered  to  comply  with 
the  National  Environmental  Policy  Act 
and  evaluation  of  these  data  require 
formation  of  an  interdisciplinary  team; 
and  three  or  more  field  examinations  of 
the  lands  affected  by  the  application  are 
required; 

(vi)  Category  VI.  An  application  for  a 
right-of-way  grant  or  temporary  use 
permit  to  authorized  a  use  of  Federal 
lands  for  which  processing  activities 
will  be  in  excess  of  those  listed  under 
paragraph  (a)(3)(v)  of  this  section. 

(4)(i)  The  authorized  officer  shall 
determine  the  appropriate  category  and 
collect  the  required  nonrefundable 
application  processing  fee  prior  to 
acceptance  of  an  application.  A  record 
of  the  authorized  officer's  category 
determination  shall  be  made  and  given 
to  the  applicant,  and  the  decision  is  a 
final  decision  for  purposes  of  appeal 
under  §  2884.1  of  this  title. 
Notwithstanding  the  pendency  of  such 
appeal,  an  application  shall  not  be 
accepted  for  processing  without 
payment  of  the  fee  determined  by  the 
authorized  officer,  and  where  such 
payment  is  made,  the  appUcation  may 
be  processed  and,  if  proper,  the  grant  or 
permit  issued.  The  authorized  officer 
shall  make  any  refund  directed  by  the 
appeal  decision. 

(ii)  During  the  processing  of  an 
application,  the  authorized  officer  may 
change  a  category  determination  to 
place  an  appUcation  in  Category  VI  at 
any  time  that  it  is  determined  that  the 
application  requires  preparation  of  an 
environmental  impact  statement.  A 
record  of  change  in  category 
determination  under  this  paragraph 


shall  be  made,  and  the  decision  is 
appealable  in  the  same  manner  as  an 
original  category  determination  made 
under  paragraph  (a)(4)(i)  of  this  section. 

(5)(i)  An  applicant  whose  application 
is  determined  to  be  in  Category  VI  shalL 
in  addition  to  the  nonrefundable 
appHcation  processing  fee.  reimburse 
the  United  States  for  the  full  actual 
administrative  and  other  costs  of 
processing  the  application.  The 
nonrefundable  application  processing 
fee  required  under  the  fee  schedule  shall 
be  credited  toward  the  total  cost 
reimbursement  obligation  of  such 
applicant  When  such  an  appUcation  is 
filed,  the  authorized  officer  shall 
estimate  the  costs  expected  to  be 
incurred  in  processing  the  application, 
inform  the  applicant  of  the  estimated 
amount  to  be  reimbursed  and  require 
the  applicant  to  make  periodic  payments 
of  such  estimated  reimbursable  costs 
prior  to  such  costs  being  incurred  by  the 
United  States. 

(ii)  If  the  payments  required  by 
paragraph  (a)(5)(i)  of  this  section  exceed 
the  actual  costs  to  the  United  States,  the 
authorized  officer  may  adjust  the  next 
billing  to  reflect  the  overpayment  or 
make  a  refund  fivm  applicable  funds 
under  the  authority  of  43  U.S.C  1734.  An 
applicant  may  not  set  off  or  otherwise 
deduct  any  debt  due  to  it  or  any  sum 
claimed  to  be  owed  it  by  the  United 
States  without  the  prior  written 
approval  of  the  authorized  officer. 

(iii)  Prior  to  issuance  of  a  right-of-way 
grant  or  temporary  use  permit  an 
applicant  subject  to  paragraph  (a)(5)(i) 
of  this  section  shall  pay  such  additional 
amounts  as  are  necessary  to  reimburse 
the  United  States  for  any  costs  which 
exceed  the  payments  required  by 
paragraph  (a)(5)(i)  of  this  section. 

(iv)  An  applicant  subject  to  paragraph 
(a)(5)(i)  of  this  section  whose 
application  is  denied  is  responsible  for 
costs  incurred  by  the  United  States  in 
processing  the  application,  and  such 
amounts  as  have  not  been  paid  in 
accordance  with  paragraph  (a)(5)(i)  of 
this  section  are  due  within  30  days  of 
receipt  of  a  bill  from  the  authorized 
officer  giving  the  amount  due. 

(v)  An  applicant  subject  to  paragraph 
(a)(5)(i)  of  this  section  who  withdraws 
an  appUcation  before  a  decision  is 
reached  is  responsible  for  costs  incurred 
by  the  United  States  in  processing  the 
application  up  to  the  date  the  authorized 
officer  receives  written  notice  of  the 
withdrawal,  and  for  costs  subsequently 
incurred  in  terminating  the  application 
review  process.  Such  amounts  as  have 
not  been  paid  in  accordance  with 
paragraph  (a)(5)(i)  of  this  section  are 
due  within  30  days  of  receipt  of  a  bill 
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from  the  authorized  officer  gii  ing  the 
amount  due. 

(6)  When  2  or  more  appUcal  ions  for 
right-of-way  grants  are  filed  v  hich  the 
authorized  officer  determines  to  be  in 
competition  with  each  other, « ach 
apphcant  shall  reimburse  the  Jnited 
States  as  required  by  paragra;  ih  (a)(3)  of 
this  section.  If  reimbursement  of  actual 
costs  is  required  under  paragr  iph 
(a){5)(i)  of  this  section,  each  a  )phcant 
shall  be  responsible  for  the  costs 
identifiable  with  his/her  appli  :ation. 
Costs  that  are  not  readily  ider  tifiable 
with  one  of  the  applications,  s  ich  as 
costs  for  portions  of  an  enviro  imental 
impact  statement  that  relate  t(  all  of  the 
applications  generally,  shall  b  •  paid  by 
each  of  the  applicants  in  equa  shares  or 
such  other  proration  as  may  h< :  agreed 
to  in  writing  by  the  applicants  and 
authorized  officer  prior  to  the  Jnited 
States  incurring  such  costs. 

(7)  When,  through  partnersh  p  joint 
venture  or  other  business  arra  igement, 
more  than  one  person  partners  hip, 
corporation,  association  or  oth  er  entity 
apply  together  for  a  righ-of-wa  y  grant  or 
temporary  use  permit,  each  sui  ;h 
applicant  shall  be  jointly  and  s  everally 
liable  for  costs  under  this  secti  on. 

(8)  When  2  or  more  noncom{  eting 
applications  for  right-of-way  gi  ants  a,  _ 
received  for  what,  in  the  judgn  ent  of  the 
authorized  officer,  is  one  right- Df-way 
system,  all  of  the  appUcants  sh  all  be 
jointly  and  severally  liable  for  costs 
under  this  section  for  the  entir( 
subject,  however,  to  the  provis 
paragraph  (a)(7)  of  this  section 

(b)(1)  After  issuance  of  a  rig 
grant  or  temporary  use  permit 
a  fee  was  assessed  under  para  ;raph  (a) 
of  this  section,  the  holder  there  [>f  shall. 


system, 
ons  of 

t-of-way 
or  which 


prior  t^  the  United  States  having 
incurred  such  costs,  reimburse  Oie 
United  States  for  costs  incurred  by  the 
United  States  in  monitoring  the 
construction,  operation,  maintenance 
and  termination  of  authorized  facilities 
on  the  right-of-way  or  permit  area,  and 
for  protection  and  rehabilitation  of  the 
lands  involved. 

(2)  The  holder  shall  submit  a 
monitoring  cost  fee  along  with  the 
written  acceptance  of  the  terms  and 
conditions  of  the  grant  or  permit 
pursuant  to  §  2882.3(1)  of  this  title.  The 
amount  of  the  required  fee  shall  be 
determined  by  the  schedule  of  fees 
described  in  paragraph  (c)  of  this 
section.  Acceptance  of  the  terms  and 
conditions  of  the  grant  or  permit  shall 
not  be  effective  unless  the  required  fee 
is  paid. 

(3)  A  holder  whose  application  w  as 
determined  to  be  in  Category  VI  for 
application  processing  purposes  shall 
reimburse  the  United  States  for  the 
actual  administrative  costs  and  other 
costs  of  monitoring  the  grant  or  permit. 
When  such  a  grant  or  permit  is  issued, 
the  authorized  officer  shall  estimate  the 
costs  expected  to  be  incurred  in 
monitoring  the  grant  or  permit,  inform 
the  holder  of  the  estimated  amount  to  be 
reimbursed  and  require  the  holder  to 
make  periodic  payment  of  such 
estimated  reimburseable  costs  prior  to 
such  costs  being  incurred  by  the  United 
States. 

(4)  If  the  payments  required  by 
paragraph  (b)(3)  of  this  section  exceed 
the  actual  costs  to  the  United  States,  the 
authorized  officer  may  adjust  the  next 
billing  to  reflect  the  overpayment,  or 
make  a  refund  from  applicable  funds 
under  the  authority  of  43  U.S.C.  1734.  A 


holder  may  not  set  off  or  otherwise 
deduct  any  debt  due  to  it  or  any  sum 
claimed  to  be  owed  it  by  the  United 
States  without  the  prior  written 
approval  of  the  authorized  officer. 

(5)  Following  termination  of  a  right-of- 
way  grant  or  temporary  use  permit,  any 
grantee  or  permittee  that  was 
determined  to  be  in  Category  VI  shall 
pay  such  additional  amounts  as  are 
necessary  to  reimburse  the  United 
States  for  any  costs  which  exceed  the 
payments  required  by  paragraph  (b)(3) 
of  this  section. 

(c)  The  schedules  of  nonfundable  fees 
are  as  follows: 

(1)  For  processing  an  application  for  a 
right-of-way  and/or  temporary  use 
permit: 


C«tegoiy 

Fee 

t 

$125 
275 
350 
600 

1  000 

II 

III „ 

IV ..„  .__ 

V 

VI »  _._;     .._ 

0(  5.000 

(2)  For  monitoring  a  right-of-way  grant 
or  temporary  use  permit: 


Category 

Fee 

, 

S2S 

II _ 

III 

75 

IV 

150 

V 

oun 

VI  

As  requifed 

Dated:  May  31, 1984. 
Garrey  E.  Camithers, 

Secretary  of  the  Interior. 

|FR  Doc.  84-16790  Filed  6-22-84;  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Parts  122, 124  and  12$ 
[OW-FRL-2523-21 

National  Pollutant  Discharge 
Elimination  System;  Compliarfce 
Extensions  for  Innovative 
Technologies 

agency:  U.S.  Environmental  Protection 
Agency  (EPA). 
ACTION:  Final  rule. 
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summary:  The  Agency  is 
requirements  for  granting  com 
extensions  for  the  installation 
innovative  technologies  under 
301(k)  of  the  Clean  Water  Act 
(CWA).  Under  this  regulation 
industrial  discharger  that  is  su 
the  requirement  of  achieving 
reflecting  the  Best  Available 
Economically  Achievable  (BA 
section  301(b)(2)  of  the  CWA 
request  a  compliance  extensioi  i 
later  than  July  1, 1987,  for  the 
installation  of  an  innovative 
To  qualify  for  an  extension,  th 
innovative  technology  must 
produce  a  significantly  greater 
reduction  than  BAT  or  achieve 
level  of  effluent  reduction  as 
significantly  lower  cost.  The 
issues  associated  with  this 
regulation  are  discussed  belovM 
DATES:  In  accordance  with  40 
100.01  (45  FR  26048)  the  regula 
developed  in  this  rulemaking 
considered  issued  for  purposes 
judicial  review  at  1:00  p.m 
on  July  9, 1984.  These  regula 
become  effective  on  August  8 
FOR  FURTHER  INFORMATION 
Marilyn  Goode,  Permits  Division 
336),  Environmental  Protection 
401  M  St.  SW.,  Washington,  D. 
(202)  42&-7010. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

The  Clean  Water  Act  outlini  a  two 
step  process  by  which  industri 
dischargers  are  to  achieve  the 
goal  of  eliminating  the  disch 
pollutants  into  the  nation's  na\i 
waters.  The  first  step  was  mee  ing 
effluent  limitations  attainable 
application  of  Best  Practicable 
Technology  Currently  Availab 
by  July  1, 1977  (section  301(b)(t(A) 
the  CWA).  The  second  step  involves 
meeting  effluent  limitations  re 
BAT  by  July  1, 1984  (section 
the  CWA). 

The  permits  issued  to  industrial 
dischargers  under  the  National 
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301 
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Pollutant 


Discharge  Elimination  System  (NPDES) 
incorporate  the  appropriate  technology- 
based  limitations  and  contain 
compliance  schedules  for  achieving 
those  limitations.  Section  301(k) 
provides  an  industrial  discharger  subject 
to  an  NPDES  permit  with  two  options 
for  qualifying  for  a  compliance 
extension  from  the  BAT  deadline  of  July 
1. 1984  to  no  later  than  July  1. 1987.  (The 
extension  need  not  necessarily  be 
granted  for  the  full  3-year  period.)  The 
first  option  is  the  installation  of  an 
innovative  technology  which  produces 
an  effiuent  reduction  which  is 
significantly  greater  than  that  required 
by  BAT.  The  second  option  is  the 
installation  of  an  innovative  technology 
which  achieves  the  same  level  of 
effluent  reduction  as  required  by  BAT 
with  the  potential  for  achieving  that 
reduction  at  a  significantly  lower  cost 
than  estimated  for  BAT.  In  either  case, 
the  discharger  must  demonstrate  that 
the  proposed  innovative  technology  has 
the  potential  for  industry-wide 
application.  The  decision  to  grant  a 
compliance  extension  will  be  made  by 
EPA  or  by  a  State  with  an  approved 
NPDES  program  in  consultation  with 
EPA. 

The  Agency  published  an  Advanced 
Notice  of  Proposed  Rulemaking  (ANPR) 
on  September  19, 1980  (45  FR  62509) 
which  outlined  the  initial  agency 
position  on  the  implementation  of 
section  301(k).  The  Agency  then 
published  a  Notice  of  Proposed 
Rulemaking  (NPR)  on  September  21. 
1981  (46  FR  46597).  The  NPR  solicited 
comment  on  a  wide  range  of  issues.  The 
issues,  the  comments  received,  and  the 
Agency  response  to  those  comments  are 
described  below. 

II.  Issues 

A.  Industry-  Wide  Applicability 

The  innovative  technology  must  have 
the  potential  for  "industry-wide 
application"  before  a  compliance 
extension  can  be  granted.  The  Agency 
suggested  that  this  potential  is 
demonstrated  when  an  innovative 
technology  can  be  applied  in  at  least 
two  facilities  in  an  industrial  category, 
or  in  one  or  more  facilities  in  at  least 
two  industrial  categories. 

Many  commenters  supported  our 
proposed  policy.  One  commenter  raised 
the  possibility  of  a  single  facility  which 
makes  products  in  two  industrial 
categories,  with  an  innovative 
technology  developed  for  the  combined 
wastewater.  In  that  situation  only  one 
facility  would  be  involved,  but  the 
potential  for  industry-wide  application 
would  be  satisfied  if  the  technology 
were  capable  of  application  at  another 


facility  in  either  of  the  two  categories. 
To  clarify  the  requirement,  EPA  is  now 
stating  only  that  the  innovative 
technology  must  be  capable  of 
application  in  at  least  two  facilities 
which  are  in  one  or  more  industrial 
categories. 

The  same  commenter  suggested  that 
the  requirement  should  be  fulfilled  when 
the  technology  in  question  satisfied  the 
301(k)  criteria  in  one  category  but  had 
not  been  considered  innovative  by  EPA 
when  developing  BAT  guidelines  in 
another  industrial  category.  EPA  cannot 
fully  accept  this  suggestion.  Although 
similar  factors  may  be  taken  into 
account  in  many  cases,  the  criteria  used 
in  developing  BAT  guidelines  are  not  the 
same  as  those  for  determining  whether  a 
particular  technology  is  innovative 
under  section  301(k).  The  decision  that  a 
given  system  represents  BAT  for  an 
industry  therefore  does  not  necessarily 
imply  a  judgment  as  to  its  innovative 
quality  for  another  industry,  or  a 
judgment  as  to  the  innovative  quality  of 
alternative  technologies.  However,  EPA 
will  consider  the  use  of  the  proposed 
innovative  technology  in  other  industrial 
categories  in  order  to  ascertain  whether 
its  application  in  the  applicant's 
category  represents  a  true  innovation.  If 
a  demonstrated  technology  can  be 
applied  in  another  category  with  only 
minor  adjustments,  the  new  use  would 
not  ordinarily  be  considered  innovative. 

Another  commenter  requested  that  we 
specify  that  the  requirement  is  satisfied 
if  the  two  facilities  in  a  given  industrial 
category  are  owned  by  the  same 
company.  The  legislative  history  of  the 
Clean  Water  Act  lends  support  to  this 
position  and  the  Agency  agrees  that  the 
use  of  innovative  technology  in  two  or 
more  plants  of  the  same  corporation  is 
consistent  with  the  definition  of 
"industry-wide  application". 

B.  Conventional  Pollutants 

Some  dischargers  have  conventional, 
toxic  and  nonconventional  pollutants 
present  in  the  same  waste  stream  and 
are  subject  to  BCT  and  BAT  limitations 
based  on  the  same  model  treatment 
system.  For  these  dischargers,  Section 
301(k)  extensions  are  of  limited  utility  if 
technology  must  be  installed  in  any 
event  to  meet  the  1984  BCT  deadline. 

Several  commenters  suggested  that 
compliance  extensions  under  Section 
301(k)  should  be  available  for  the 
conventional  pollutants.  After  review  of 
the  statutory  language  and  the 
legislative  history,  the  Agency  has 
concluded  that  Congress  did  not  make 
301(k)  extensions  directly  applicable  to 
BCT  limitations.  In  our  proposal,  EPA 
suggested  the  use  of  Enforcement 
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Compliance  Schedule  Letters  (ECSL's) 
on  a  case-by-case  basis  when  the 
Agency  decides  that  enforcement  of  the 
BCT  deadline  would  be  inapproprate. 
Those  letters  would  have  stated  that 
EPA  would,  subject  to  certain 
conditions,  refrain  from  instituting  civil 
actions  to  enforce  compliance  with  BCT 
requirements. 

The  Agency  has  subsequently 
reevaluated  the  use  of  ECSL's.  As  a 
result,  we  have  concluded  that  the 
Agency  may  issue  administrative  orders 
under  section  309(a)(5)(A)  to  facilities 
who  qualify  for  301(k)  extensions  whose 
technology  for  control  of  toxic  pollutants 
is  also  the  technology  of  choice  for  the 
control  of  conventional  pollutants  and 
who  thus  need  relief  from  the  1984  BCT 
deadline.  The  orders  would  be  issued 
where  (1)  the  BAT  pollutants  constitute 
the  major  portion  of  the  facility's 
discharge  and  (2)  it  is  unreasonable  to 
treat  the  BCT  pollutants  separately.  The 
orders  would  set  forth  reasonable 
compliance  schedules  for  compliance 
with  BCT,  which  in  no  event  would  be 
later  than  July  1. 1987.  The  purpose  of 
the  order  would  be  to  allow  permittees 
to  install  innovative  technology  which 
would  achieve  both  BCT  and  BAT 
limitations  for  a  single  waste  stream. 
The  orders  would  be  subject  to  public 
notice  and  comment  at  the  same  time  as 
the  draft  permit.  Such  orders,  unlike 
ECSL's,  are  explicitly  authorized  by  the 
Clean  Water  Act.  The  practical  effect  of 
such  an  order,  however,  would  be  the 
same  as  that  of  an  ECSL;  the  Agency 
would  initiate  an  enforcement  action 
only  if  the  compliance  schedule  were 
violated.  Administrative  orders  do  not 
provide  immunity  from  citizen  suits  if 
the  BCT  statutory  deadline  is  not  met; 
however,  they  may  aid  a  court  in 
determining  the  proper  response  to  such 
a  failure. 

C.  Non-Compliance  Enforcement 

Many  commenters  expressed  concern 
about  the  risk  of  penalties  if  the 
innovative  technology  failed  to  meet 
BAT  requirements  by  1987.  EPA 
considers  the  deadlines  in  section  301(k) 
permits  to  be  fixed  legal  requirements, 
and  will  initiate  enforcement  actions  if 
these  deadlines  are  violated.  However, 
the  Agency  wishes  to  encourage  the  use 
of  301(k)  extensions  by  industrial 
dischargers.  If  the  discharger  made  all 
good  faith  efforts  to  meet  the  deadline 
and  failed  because  of  substantial, 
unanticipated  problems.  EPA  can  elect 
not  to  seek  penalties  for  the  violation 
and  may  require  only  an  expeditious 
compliance  schedule.  EPA  intends  to 
exercise  enforcement  discretion  in  a 
manner  that  recognizes  and  promotes 
good  faith  compliance. 


D.  Certification  by  a  Professional 
Engineer 

Many  commenters  stated  that  the 
requirement  for  certification  of  cost 
estimates  by  a  professional  engineer 
was  unduly  burdensome  for  small  or 
newly  established  firms.  EPA  agrees, 
and  the  final  regulation  (40  CFR 
125.25(c))  provides  the  Regional 
Administrator  discretion  to  waive  the 
cerfification  requirement  for  these  firms 
when  the  cost  of  certification  is 
unreasonably  high  in  relation  to  the 
amount  generated  in  annual  sales. 

Other  commenters  objected  that  the 
certification  of  cost  estimates  of  BAT 
and  the  innovative  technology 
demanded  an  unreasonable  degree  of 
certainty  about  the  accuracy  of  the 
estimates.  The  Agency  agrees  and  will 
now  require  the  professional  engineer  to 
certify  that  the  estimates  were  made  in 
accordance  with  good  engineering 
practice  and  represent,  in  his  judgment, 
the  best  information  available. 

E.  Time  Limits  for  Application 

Several  commenters  stated  that  the 
requirement  for  application  before  the 
close  of  the  public  comment  period  for 
the  NPDES  permit  was  unrealistic,  as 
opportunities  for  development  of  an 
innovative  technology  might  be 
discovered  later.  The  final  regulation  (40 
CFR  125.27(a))  gives  the  Regional 
Administrator  discretion  to  accept 
applications  at  a  later  time  if  the 
applicant  can  show  that  information 
necessary  to  the  development  of  the 
irmovation  was  not  available  at  the  time 
his  BAT  permit  was  written  and  that  the 
innovative  technology  can  be  installed 
and  operated  in  time  to  comply  with  the 
July  1, 1987  deadline.  Later  acceptance, 
however,  would  normally  mean 
modifying  the  existing  permit  and 
subjecting  the  proposed  extension  to 
public  notice  and  comment. 

F.  Review  Procedures 

Some  commenters  suggested  that  our 
use  of  a  Headquarters  technical  review 
panel  was  unnecessary  and  that  all 
reviews  should  be  done  by  the  State 
Director  or  the  Regional  Administrator. 
It  should  be  noted  that  under  40  CFR 
124.62(a)  the  Director  or  the  Regional 
Administrator  makes  the  final  decision 
on  301(k)  requests;  however,  EPA  plans 
to  retain  the  technical  review  panel.  The 
Agency  has  provided  in  the  final  rule 
that  all  apphcations  approved  by  the 
State  Director  or  Regional  Administrator 
shall  be  submitted  to  the  panel  for 
technical  evaluation.  The  panel 
members  (to  be  appointed  by  the 
Director  of  the  Office  of  Water 
Enforcement  and  Permits)  will  consist  of 


Headquarters.  Regional  and  State 
personnel  familiar  with  the  industrial 
category  in  question.  They  will  review 
all  applications  which  the  State  Director 
or  Regional  Administrator  believe  are 
worthy  of  consideration. 

The  panel  serves  the  purpose  of 
obtaining  the  valuable  technical 
expertise  of  personnel  from  various  EPA 
offices  (Office  of  Research  and 
Development.  Effluent  Guidelines 
Division,  etc.)  who  will  assist  in  making 
uniform  determinations  on  whether  a 
given  technology  is  innovative,  whether 
the  projected  performance  improvement 
is  significant  and  whether  it  ha»  the 
potential  for  industry-wide  application. 
Since  these  judgments  must  be  made  on 
an  industry-%vide  basis,  uniformity  of 
determinations  is  important.  In  addition, 
such  review  will  help  to  ensure  that  the 
technologies  in  question  are  viable, 
which  should  reduce  the  risk  of  failure 
to  achieve  the  planned  permit 
limitations  by  the  required  statutory 
deadlines.  The  review  should  thus 
ultimately  benefit  permit  applicants.  The 
panel's  review  will  be  carried  out  as 
expeditiously  as  possible  after  the 
Director  determines  that  the  301(k) 
application  is  complete  and  worthy  of 
review  by  the  panel.  More  time  may  be 
needed  when  complicated  judgments 
are  involved. 

G.  Technical  Appendix 

Most  commenters  supported  our 
proposal  not  to  publish  a  technical 
appendix  of  technologies  with  potential 
for  301  (k)  application,  although  a  few 
showed  interest  in  such  a  list.  The 
Agency  has  concluded  that  the  list 
would  be  too  costly  and  difficult  to 
maintain,  and  might  even  serve  to  stifle 
incentive  to  pursue  other  options  not  yet 
"approved"  by  EPA. 

H.  Proprietary  Information 

Some  commenters  felt  that  certain 
innovative  technology  information 
should  be  treated  confidentially.  The 
provisions  of  40  CFR  122.7  (which 
incorporate  by  reference  40  CFR  Part  2) 
are  available  to  all  301(k)  applicants. 
These  provisions  contain  procedures  for 
deciding  claims  on  the  confidentiality  of 
business  information.  If  the  applicant 
can  substantiate  his  claim  of 
confidentiality,  the  information  will  not 
be  made  available  to  the  public. 

/.  New  Source  and  Indirect  Dischargers 

Some  commenters  argued  that  the 
Clean  Water  Act  should  be  interpreted 
to  allow  301(k)  compliance  extensions  to 
new  sources  and  indirect  dischargers 
(dischai^ers  into  publicly  owned 
treatment  works).  Section  301(k)  refers 
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to  facilities  subject  to  a  permit!  under 
section  402.  Indirect  discharge  ; 
hold  individual  section  402 
Therefore  we  do  not  believe 
intended  301(k)  extensions  to 
available  to  indirect  discharg 
Moreover,  it  would  be  difficult 
enforce  the  provisions  of  a  301 
extension  against  a  facility  wh(ch  did 
not  have  a  permit. 

Section  301(k)  also  refers  to 
subject  to  the  requirements  of 
301(b)(2)(A).  However,  new  sojirces 
subject  to  section  306,  rather 
BAT  requirements  of  section 
analysis  of  the  Act  and  its  legi 
history  has  led  us  to  conclude 
Agency  does  not  have  the 
authority  to  extend  the  coverage 
section  301  (k)  beyond  BAT  lim 
for  direct  dischargers. 

/.  "Significantly  Greater"  Effluent 
Reduction  than  BAT 
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Some  commenters  suggested 
issue  more  concrete  guidelines 
determine  how  much  reduction 
"significant".  The  proposed  re 
involved  comparing  two  increirients 
The  effluent  reduction  improve  nent 
over  BPT  produced  by  BAT  anc 
effluent  reduction  improvement 
BAT  produced  by  the  innovativs 
technology.  The  second  increment 
be  significant  when  compared 
first.  EPA  has  determined  that 
proposed  regulation  was  suffi 
concrete,  and  that  a  more  speci 
(i.e..  the  use  of  a  percentage 
improvement)  would  be  arbi 
might  tend  to  discourage  dis 
from  using  innovative  technolo 
commenter  raised  the  possibilil 
situation  where  BAT  was  equi 
BPT  for  a  particular  industry,  a 
suggested  a  case-by-case  approach 
determining  the  significance  of 
reduction  in  such  situations.  Thi ; 
agrees  with  this  suggestion. 

K.  Signatory  and  Certification 
Requirements 
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Some  commenters  pointed  ou 
signatory  requirements  for  301 
requests  and  the  certification 
must  make  (§  125.25  (a)  and  (b)) 
same  as  those  specified  in  40 
for  signers  of  NPDES  permit 
applications.  The  latter 
among  the  provisions  which 
changed  in  a  separate  rulemaki 
48  FR  39619.)  For  consistency. 
Agency  will  require  that  the  relevant 
provisions  of  40  CFR  122.22  be  f(  illowed 
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technology  might  be  considered 
sufficiently  innovative  to  qualify  for  an 
extension  would  be  unreasonably  short. 
One  commenter  even  suggested  that  a 
technology  could  still  be  considered 
innovative  even  though  it  had  been 
commercially  demonstrated  in  the 
applicant's  industrial  category  for  as 
long  as  three  years. 

EPA  cannot  accept  the  extreme 
argument  that  a  commercially 
demonstrated  technology  could  still  be 
"innovative".  However,  it  is  true  that  a 
paper  application  or  mere  physical 
existence  of  the  technology  would  not 
necessarily  constitute  a  commercial 
demonstration.  Therefore,  recognition 
for  one  applicant  does  not  immediately 
preclude  recognition  for  others  in  the 
same  category.  The  Agency  also 
believes  that  a  definite  cut-off  date  for 
the  length  of  time  a  technology  might  be 
considered  innovative  would  be 
arbitrary.  The  test  should  be  whether 
the  technology  had  been  successfully 
operated  at  full  scale  in  a  commercial 
plant  for  a  full  cycle  of  the  plant's 
operations.  In  using  the  term 
"commercial  demonstration",  the 
Agency  is  distinguishing  pilot  plant  or 
benchscale  operations  of  the  technology 
from  reliance  upon  the  technology  in  a 
commercial  plant. 

Another  commenter  suggested  that 
commercial  demonstration  in  one 
industrial  category  should  not 
automatically  preclude  a  technology's 
being  considered  innovative  in  another. 
The  Agency  agrees  with  this  position. 

M.  Other  Issues 

Section  301(k)  refers  to  compliance 
extensions  foi^  three  kinds  of 
technologies:  (1)  Innovative  systems,  (2) 
production  process  changes,  and  (3) 
control  techniques.  One  commenter 
stated  that  a  literal  reading  of  the  Clean 
Water  Act  would  allow  301(k) 
extensions  for  cost  savings  only  when 
innovative  systems  are  used; 
compliance  extensions  for  production 
process  changes  and  new  control 
techniques  should  be  granted  only  for 
effiuent  reductions  greater  than  BAT. 
EPA  does  not  believe  such  a  reading  is 
contemplated  by  the  Act.  The  Agency 
notes  that  the  phrase  "innovative 
systems"  can  be  read  to  include  both 
process  changes  and  control  techniques. 
The  legislative  history  of  the  Act  reveals 
the  interchangeable  use  of  all  three 
terms  when  referring  to  301  (k) 
extensions.  Furthermore,  distinguishing 
between  the  different  kinds  of 
innovations  could  be  administratively 
difficult  and  could  lead  to  unavoidably 
arbitrary  decisions  about  the  proper 
category  to  which  an  innovation 
belonged.  The  Agency  has  concluded 


that  the  goal  of  furthering  the 
development  of  innovative  technology  is 
best  served  by  granting  extensions  for 
cost  savings  to  all  kinds  of  innovations. 

One  commenter  suggested  that  the 
effectiveness  of  the  innovative 
technology  should  be  determined  on  the 
basis  of  concentration  as  well  as  mass 
loading.  EPA  agrees  that  this  method  of 
measurement  may  be  used  whenever  the 
relevant  effluent  guideline  limitation  is 
expressed  in  terms  of  concentration. 

Another  commenter  expressed 
concern  about  permit  limitations  more 
stringent  than  those  required  by  BAT 
being  imposed  for  all  301(k)  extensions. 
We  reiterate  that  such  limitations  would 
be  imposed  only  when  the  innovative 
technology  is  expected  to  achieve  a 
level  of  effluent  reduction  greater  than 
BAT.  not  when  the  extension  was 
granted  on  the  basis  of  cost  savings.  The 
Director  is  authorized  (40  CFR  125.24(b)) 
to  include  alternative  BAT  permit 
conditions  which  will  come  into  play 
when  the  more  stringent  limitations  are 
not  attained.  Enforcement  actions  for 
violations  of  BAT  will  generally  result 
where  the  BAT  limits  are  not  attained, 
or  where  the  permittee  has  not  made  a 
good-faith  effort  to  comply  with  more 
stringent  limits. 

One  commenter  felt  that  the  provision 
allowing  the  Director  open-ended 
discretion  to  require  reporting  costs  of 
installation,  operation,  and  maintenance 
of  the  innovative  technology  might 
prove  unduly  burdensome.  Most  of  the 
cost  information  will  be  submitted  with 
the  applicant's  initial  request,  but  the 
final  regulafion  (40  CFR  125.24(a))  has 
been  modified  to  allow  the  Director  to 
require  such  reporting  no  more 
frequently  than  once  a  year. 

HI.  Regulatory  Analysis 

Executive  Order  12291  requires  that  a 
regulatory  impact  analysis  be  conducted 
if  certain  criteria  are  met,  such  as  an 
annual  economic  impact  of  a  regulation 
totaling  $100  million.  The  section  301(k) 
program  is  a  voluntary  one  and  it  is 
unlikely  that  a  facility  will  request  a 
compliance  extension  unless  it  is  in  ils 
economic  interest  to  do  so.  Facilities 
will  balance  the  extra  cost  of 
demonstrating,  installing  and  operating 
an  innovative  technology  and  the  risk  of 
failure  of  that  technology  against  the 
financial  value  of  the  extension  and  the 
potential  for  savings  from  the  innovative 
technology. 

The  section  301(k)  program  should 
result  in  net  benefits  for  facilities, 
except  in  those  few  instances  in  which 
the  innovative  technology  fails.  EPA  has 
already  rec'3:ved  applications  for  301(k) 
extensions  which  contend  that  savings 
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of  over  eight  million  dollars  will  result 
and  that  improved  effluent  treatment 
will  occur.  To  the  extent  that  the 
innovative  technologies  receive 
widespread  application,  the  benefits  of 
lower  cost  and  more  effective  treatment 
will  be  spread  to  other  segments  of 
'  industry  and  society  as  a  whole. 

Because  of  the  voluntary  nature  of  the 
program  and  because  of  its  expected 
positive  economic  benefits,  the  Agency 
has  concluded  that  a  regulatory  impact 
analysis  is  not  required  for  the  section 
301  (k)  program. 

IV.  Regulatory  Flexibility  Analysis 

The  Regulatory  Flexibility  Act  of  1980 
(RFA)  requires  an  analysis  of  any 
signiHcant  economic  impact  of  proposed 
and  final  regulations  on  small  entities. 
Because  the  section  301(k)  program  is 
limited  to  industrial  direct  dischargers,  it 
will  not  affect  those  small  governmental 
jurisdictions  or  small  businesses  which 
are  indirect  dischargers.  Because  it  is  a 
voluntary  program,  only  those  small 
businesses  for  which  there  is  a 
perceived  economic  benefit  will 
participate  in  the  program.  In  addition, 
the  response  to  the  proposal  suggests 
that  small  business  participation  in  the 
section  301(k)  program  will  be  moderate. 
For  these  reasons,  the  Agency  has 
concluded  that  the  section  301  (k] 
program  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  and,  that  a  regulatory  flexibility 
analysis  is  not  required,  pursuant  to 
section  605(b)  of  the  RFA. 

The  Agency  has  reevaluated  the 
impact  of  the  program  on  small  entities, 
with  respect  to  the  certification 
requirements,  on  the  basis  of  the 
comments  on  the  proposal.  The 
provision  now  allows  a  waiver  of  that 
requirement  under  certain 
circumstances.  The  waiver  should 
alleviate  any  impacts  on  small 
businesses. 

V.  Reports  Impact  Analysis 

As  was  noted  above,  the  section 
301(k)  program  is  a  voluntary  program. 
Because  of  its  voluntary  nature  and 
judging  by  the  response  to  the  proposed 
rule,  the  reporting  and  record-keeping 
requirements  of  the  program  are  likely 
to  affect  a  small  number  of  industrial 
direct  dischargers.  A  firm  participating 
in  the  program  ordinarily  will  already 
have  developed  information  on  the 
performance  of  its  innovative 
technology  or  will  obtain  the 
information  from  an  equipment  vendor 
selling  the  innovative  technology.  The 
only  record-keeping  requirement  is  that 
the  firm  retain  the  information  on  which 
its  section  301(k)  request  is  based  for  the 
life  of  the  permit  containing  the 


compliance  extension.  The  retention  of 
this  information  will  aid  EPA  in  its 
evaluation  of  the  performance  of  the 
program. 

The  information  collection 
requirements  in  this  final  rule  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980. 
44  U.S.  3501  et.  seq.  and  have  been 
assigned  OMB  control  number  2040- 
0066. 

List  of  Subjects 

'40  CFR  Part  125 

Water  pollution  control.  Waste 
treatment  and  disposal. 

40  CFR  Part  124 

Administrative  practice  and 
procedure.  Air  pollution  control. 
Hazardous  materials.  Waste  treatment 
and  disposal,  Water  pollution  control. 
Water  supply,  Indian  lands. 

40  CFR  Part  122 

Administrative  practice  and 
procedure.  Air  pollution  control, 
Hazardous  materials.  Reporting  and 
recordkeeping  requirements.  Waste 
treatment  and  disposal.  Waste  pollution 
control.  Water  supply.  Confidential 
business  information. 

Authority:  These  regulations  are  issued 
under  authority  of  the  Clean  Water  Act,  33 
U.S.C.  1251  et  seq. 

Dated:  June  15, 1984. 
WilUam  O.  Ruckeishaus, 

Administrator. 

PART  122-{AMENDEO] 

1.  In  Section  122.62  paragraph  (a)(5)  is 
revised  to  read  as  follows: 

§  1 22.62    Modification  or  revocation  and 
reissuance  of  permits  (applicable  to  State 
programs  See  S  123.25). 

***** 

(a)  *  •  • 

(5)  When  the  permittee  has  filed  a 
request  for  a  variance  under  CWA 
section  301(c),  301(g),  301(h),  301(i), 
301(k),  or  316(a)  or  for  "fundamentally 
different  factors"  within  the  time 
specified  in  §§  122.21  or  125.27(a).] 


PART  124— {AMENDED 

2.  Section  124.2  is  revised  to  read  as 
follows: 

{124.2    Definitions. 

Consultation  with  the  Regional 
Administrator  (§124.62(a){2))  means 
review  by  the  Regional  Administrator 
following  evaluation  by  a  panel  of  the 
technical  merits  of  all  301(k) 
applications  approved  by  the  Director. 


The  panel  (to  be  appointed  by  the 
Director  of  the  Office  of  Water 
Enforcement  and  Permits)  will  consist  of 
Headquarters,  Regional,  and  State 
personnel  familiar  with  the  industrial 
category  in  question. 

PART  125-{AMENDED] 

3.  Subpart  C  is  added  to  40  CFR  Part 
125  to  read  as  follows: 

Sut>part  C— Crtterta  for  Extending 
CompHance  Dates  for  Faculties  InstaUng 
Innovative  Tectinotogy  Under  Section 
301(l()  of  ttte  Act 

Sec. 

125.20  Purpose  and  scope. 

125.21  Statutory  authority. 

125.22  Definitions. 

125.23  Request  for  compliance  extension. 

125.24  Permit  conditions. 

125.25  Signatories  to  request  for  compliance 
extension. 

125.26  Supplementary  information  and 
recordkeeping. 

125.27  Procedures. 

Subpart  C— Criteria  for  Extending 
Compliance  Dates  for  Facilities 
Installing  Innovative  Technology 
Under  Section  301(k)  of  ttte  Act 

§  125.20    Purpose  artd  scope. 

This  subpart  establishes  the  criteria 
and  procedures  to  be  used  in 
determining  whether  an  industrial 
discharger  will  be  granted  a  compliance 
extension  for  the  installation  of  an 
innovative  technology. 

S  125.21    Statutory  authority. 

Section  301(k)  provides  that  the 
Administrator  (or  a  State  with  an 
approved  NPDES  program,  in 
consultation  with  the  Administrator) 
may  grant  a  compliance  extension  for 
BAT  limitations  to  a  discharger  which 
installs  an  innovative  technology.  The 
innovative  technology  must  produce 
either  a  significantly  greater  effluent 
reduction  than  that  achieved  by  the  best 
available  technology  economically 
achievable  (BAT)  or  the  same  level  of 
treatment  as  BAT  at  a  significantly 
lower  cost.  The  Administrator  is 
authorized  to  grant  compliance 
extensions  to  no  later  than  July  1, 1987. 

$125.22    Definitions. 

(a)  The  term  "innovative  technology" 
means  a  production  process,  a  pollution 
control  technique,  or  a  combination  of 
the  two  which  satisfies  one  of  the 
criteria  in  {  125.23  and  which  has  not 
been  commercially  demonstrated  in  the 
industry  of  which  the  requesting 
discharger  is  a  part. 

(b)  The  term  "potential  for  industry- 
wide application"  means  that  an 
innovative  technology  can  be  applied  in 
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two  or  more  facilities  which  are  jui  one 
or  more  industrial  categories. 

(c)  The  term  "Significantly  greater 
effluent  reduction  than  BAT'  m^ans  that 
the  effluent  reduction  over  BAT 
produced  by  an  innovative  technology  is 
significant  when  compared  to  the 
effluent  reduction  over  best  prat  ticable 
control  technology  currently  ava  ilable 
(BPT)  produced  by  BAT. 

(d)  The  term  "significantly  lov  'er  cost" 
means  that  an  innovative  techn(  logy 
must  produce  a  significant  cost 
advantage  when  compared  to  th  s 
technology  used  to  achieve  BAT 
limitations  in  terms  of  annual  ca  pital 
costs  and  annual  operation  and 
maintenance  expenses  over  the  useful 
life  of  the  technology. 

§  125^3    Re<|uest  for  compliance 
extension.  ■" 

The  Director  shall  grant  a  con  pliance 
extension  to  no  later  than  July  1  1987  to 
a  discharger  that  demonstrates: 

[a)  That  the  installation  and  cberation 
of  its  proposed  innovative  techr  ology  at 
its  facility  will  result  in  a  signifi  :antly 
greater  effluent  reduction  than  I  AT  and 
has  the  potential  for  industry-wide 
application;  or 

(b)  That  the  installation  and  (deration 
of  its  proposed  innovative  techr  ology  at 
its  facility  will  result  in  the  sam  ! 
effluent  reduction  as  BAT  at  a 
significantly  lower  cost  and  has  the 
potential  for  industry-wide  app  cation. 


§  125.24    Permit  conditions. 

The  Director  may  include  any 
following  conditions  in  the  pern 


?84 


of  the 
it  of  a 


discharger  to  wMch  a  compliance 
extension  beyond  July  1, 1987  is  granted: 

(a)  A  requirement  that  the  discharger 
report  annually  on  the  installation, 
operation,  and  maintenance  costs  of  the 
innovative  technology; 

(b)  Alternative  BAT  limitations  that 
the  discharger  must  meet  as  soon  as 
possible  and  no  later  than  July  1. 1987  if 
the  innovative  technology  limitations 
that  are  more  stringent  than  BAT  are  not 
achievable. 

§  125.25    Signatories  to  request  for 
compliance  extension. 

(a)  All  section  301(k)  requests  must  be 
signed  in  accordance  with  the 
provisions  of  40  CFR  122.22. 

(b)  Any  person  signing  a  request 
under  paragraph  (a)  of  this  section  shall 
make  the  following  certification: 

I  certify  under  penalty  of  law  that  I  have 
personally  examined  and  am  familiar  with 
the  information  submitted  in  this  document 
and  all  attachments  and  that,  based  on  my 
inquiry  of  those  individuals  immediately 
responsible  for  obtaining  the  information,  I 
believe  that  the  information  is  true,  accurate, 
and  complete.  1  am  aware  that  there  are 
significant  penalties  for  submitting  false 
information,  including  the  possibility  of  fine 
and  imprisonment. 

(c)  A  professional  engineer  shall 
certify  that  the  estimates  by  the 
applicant  of  the  costs  for  the  BAT 
control  equipment  and  for  the 
innovative  technology  are  made  in 
accordance  with  good  engineering 
practice  and  represent,  in  his  judgment, 
the  best  information  available.  The 
Director  may  waive  the  requirements  for 
certification  under  this  subsection  if.  in 
his  opinion,  the  cost  of  such  certification 


is  unreasonable  when  compared  to  the 
annual  sales  of  the  applicant. 

§  1 25.26    Supplementary  Information  and 
recordkeepintg. 

(a)  In  addition  to  the  information 
submitted  in  support  of  the  request,  the 
applicant  shall  provide  the  Director,  at     , 
his  or  her  request,  such  other 
information  as  the  Director  may 
reasonably  require  to  assess  the 
performance  of  cost  of  the  innovative 
technology. 

(b)  Applicants  shall  keep  records  of 
all  data  used  to  complete  the  request  for 
a  compliance  extension  for  the  life  of  the 
permit  containing  the  compliance 
extension. 

§125.27    Procedures. 

(a)  The  procedure  for  requesting  a 
section  301(k]  compliance  extension  is 
contained  in  §§124.62  and  124.63  Jn 
addition,  notwithstanding  §  122.21(1)(4), 
the  Director  may  accept  applications  for 
such  extensions  after  the  close  of  the 
public  comment  period  on  the  permit  if 
the  applicant  can  show  that  information 
necessary  to  the  development  of  the 
innovation  was  not  available  at  the  time 
the  permit  was  written  and  that  the 
innovative  technology  can  be  installed 
and  operated  in  time  to  comply  with  the 
July  1, 1987.deadline. 

(b)  The  procedure  for  appealing  a 
decision  on  a  request  for  a  compliance 
extension  is  contained  in  §§124.60  and 
124.64. 

(Approved  by  the  Office  of  Management  and 
Budget  under  the  control  number  2040-0066.) 

|FR  Doc.  M-16820  Filed  •-22-B4:  B;45| 
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DEPARTMENT  OF  EDUCATIC  N 

Office  of  Special  Education  ^nd 
Rehabilitative  Services 

34  CFR  Part  320 
Recruitment  and  Information 


agency:  Department  of  Educa 
ACTION:  Final  regulations. 


ion. 


summary:  The  Secretary  publi  shes 
regulations  under  Section  633  i  if  Part  D 
of  the  Education  of  the  Handle  apped 
Act,  as  amended.  These  regula  lions 
implement  a  program  to  provic  e  support 
to  public  or  nonprofit  private 
organizations  and  institutions  or  (a)  a 
national  clearinghouse  on  the  i  ducation 
of  the  handicapped;  (b)  a  natin  nal 
clearinghouse  on  postseconda  y 
education  for  handicapped  inc  vlduals; 
(c)  the  recruitment  of  individu;  Is  to  the 
field  of  special  education:  and  Id) 
support  projects  for  informatio  i  and 
recruitment  activities.  Contrac  s  may 
also  be  made  with  profit-makii  ig 
organizations  only  when  neces  sary  for 
materials  or  media  access. 

These  regulations,  among  ot  ler  things, 
clarify  application  requiremen  s  and 
procedures,  identify  the  types  >  if 
activities  which  are  considerec  for 
support,  specify  the  selection  c  -iteria. 
and  identify  possible  priorities  for 
funding. 

EFFECTIVE  DATE:  These  regulat  ons  will 
take  effect  either  45  days  after 
publication  in  the  Federal  Regi  >ter  or 
later  if  Congress  takes  certain 
adjournments.  If  you  want  to  kiow  the 
effective  date  of  these  regulatii  ins,  call 
or  write  the  Department  of  Edi  cation 
contact  person. 

FOR  FURTHER  INFORMATION  CO  iTACT: 
Helene  Corradino.  Office  of  Sp  ecial 
Education  Programs.  Departmt  nl  of 
Education.  400  Maryland  Aver  ue.  SW.. 
(Switzer  Building.  Room  4605). 
Washington,  D.C.  20202.  Telep  lone: 
(202)  732-1167. 

SUPPLEMENTARY  INFORMATION:  The 

Recruitment  and  Information  program 
was  established  under  Public  I  aw  91- 
230  on  April  13. 1970  and  is  cui  rently 
authorized  by  Section  633  of  P<  rt  D  of 
the  Education  of  the  Handicap  )ed  Act 
(20  U.S.C.  1433). 

A  notice  of  proposed  rulema  dng  was 
published  in  the  Federal  RegisI  er  on 
April  20. 1984  (49  FR  16970).  Th  e 
comments  received  in  respons(  to  that 
notice  and  the  Secretary's  responses  are 
summarized  below: 

Comment.  One  commenter 
recommended  that  the  title  of  tfie 
program  be  changed  to  be  mor4 


descriptive  of  the  full  range  of  activities 
supported  under  the  program. 

Response.  No  change  has  been  made. 
The  change  in  title  was  intended  to 
provide  a  concise  description  of  the 
major  program  activities.  The  statement 
of  purpose  (§  320.1)  in  the  regulations  is 
intended  as  a  description  of  the 
activities  authorized  under  this  program. 

Comment.  One  commenter 
recommended  that  the  purpose  of  the 
program  as  set  forth  in  §  320.1  be 
revised  to  more  appropriately  reflect  the 
language  in  20  U.S.C.  1433(a)(2).^ 

Response.  A  change  has  been  made. 
Section  320.1(a)(2)  has  been  changed  to 
read,  "encourages  individuals  to  pursue 
careers  and  employment  in  the  various 
fields  relating  to  the  education  of 
handicapped  children  and  youth." 

Comment.  One  commenter  suggested 
that  §  320.1(a)(3)  be  modified  to  give 
priority  to  projects  which  would  set 
guidelines  for  assessing  not  only  the 
quality  of  postsecondary  programs  being 
offered  but  also  for  assessing  the 
readiness  of  developmentally  disabled 
youth  for  traditional  post-secondary 
programs. 

Response.  No  change  has  been  made. 
This  section  of  the  regulations  sets  forth 
the  general  responsibilities  of  the 
national  clearinghouse  on  the  education 
of  the  handicapped.  More  specific 
information  is  provided  under 
§  320.10(a).  The  qualifications  of  the 
applicant  and  the  quality  of  the 
applications  are  addressed  in  the 
selection  criteria  under  §  320.30.  The 
requirement  for  a  grantee  to  assess  the 
readiness  of  handicapped  youth  for 
postsecondarj'  programs  is  not  within 
the  provisions  of  the  statute. 

Comment.  One  commenter  suggested 
that  §  320.1(c)  be  revised  to  make  it 
consistent  with  §  320.10(c)  by  indicating 
that  these  projects  are  to  operate  in 
conjunction  with  the  clearinghouses. 

Response.  A  change  has  been  made. 
Section  320.1(c)  has  been  changed  to 
read.  "Projects  to  carry  out.  in 
conjunction  with  any  clearinghouse 
established  under  this  part,  specific 
recruitment  and  information  activities." 

Comment.  One  commenter 
recommended  that  §  320.2  be  revised  to 
reflect  the  statutory  language  regarding 
eligible  applicants. 

Response.  A  change  has  been  made. 
Section  320.2  has  been  changed  to 
specify  that  public  agencies  are  eligible 
applicants  under  this  program. 

Comment.  One  commenter 
recommended  that  §  320.10(a)(l)(i) 
include  clarification  regarding  the  extent 
of  federal  laws  to  be  included  under  the 
dissemination  and  technical  assistance 
activities  of  the  national  clearinghouse. 


Response.  No  change  has  been  made. 
One  of  the  functions  of  the 
clearinghouse  will  be  to  identify  federal 
laws  relevant  to  the  education  of  the 
handicapped  in  order  to  make  available 
appropriate  information  and  technical 
assistance  to  beneficiaries  of  the 
program. 

Comment.  Two  commenters 
expressed  concern  that  the 
dissemination  activifies  in  §  320.10(a)(1) 
give  implied  priority  to  the  activities 
listed.  The  commenters  also  suggested 
that  some  of  the  activities  would  be 
appropriately  addressed  by  a 
postsecondary  clearinghouse. 

Response.  A  change  has  been  made. 
Section  320.10(a)(1)  has  been  revised  to 
make  it  clear  that  the  list  of 
dissemination  activities  given  is  not 
exclusive.  Since  there  is  no  restriction 
on  the  dissemination  activities  of  the 
postsecondary  education  clearinghouse 
under  paragraph  (b).  no  change  is 
necessary. 

Comment.  One  commenter  suggested 
that  §  320.10(a)(1)(D)  and  §  320.10(a.)(3) 
be  modified  to  give  high  priority  to 
projects  which  disseminate  information 
about  the  more  subtle  manifestations  of 
learning  disabilities  which  affect 
successful  postsecondary  and 
employment  performance. 

Response.  No  change  has  been  made. 
The  regulations  give  general  guidelines 
for  the  dissemination  of  information  on 
the  nature  of  various  handicapping 
conditions  and  their  educational  and 
employment  implications.  They  do  not 
preclude  the  dissemination  of 
information  on  any  specific 
handicapping  condition  in  response  to 
requests  for  such  information. 

Comment.  One  commenter  felt  that 
§  320.10(a)(3)  was  unclear  in  its 
requirements.  The  commenter  also 
recommended  including  professionals 
among  the  groups  to  be  involved  in  the 
dissemination  of  information. 

Response.A  change  has  been  made. 
The  term  "professionals"  has  been 
included.  The  Secretary  believes, 
however,  that  the  intent  of  consumer 
involvement  in  the  development  and 
provision  of  information  dissemination 
and  technical  assistance  acfivities  can 
best  be  achieved  by  providing  flexibility 
for  grantees  to  determine  the  most 
appropriate  ways  of  including  those 
individuals. 

Comment.  Two  commenters 
questioned  the  provisions  for 
involvement  of  handicapped  individuals, 
parents,  and  others  under  §§  320.10(a)(3) 
and  320.40. 

Response.  No  change  has  been  made. 
Section  633(a)(1)  of  the  Act  provides  for 
the  dissemination  of  information  and 
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provision  of  technical  assistance  on  a 
national  basis  to  parents,  professionals 
and  others.  The  Secretary  believes  that 
these  regulations  will  ensure  that  the 
information  and  technical  assistance 
provided  to  those  parties  will  be  of 
maximum  utility  if  they  are  involved  in 
the  project  activities 

Comment.  One  commenter  suggested 
that  the  Secretary  should  be  given  the 
right  to  veto  a  proposed  project  which 
meets  all  the  other  criteria  under 
§  320.30  but  yet  is  not  cost  effective. 

Response.  No  change  has  been  made. 
The  Secretary  feels  that  the  selection 
criteria  provided  in  the  regulations 
allow  for  the  comprehensive  evaluation 
of  applications,  including  the  cost  of 
proposed  projects. 

Comment.  Two  commenters  asked 
that  more  weight  be  given  in  the 
selection  criteria  to  experience  and 
ability.  In  addition,  the  commenters 
objected  to  the  use  of  annual  priorities 
in  this  program  on  the  ground  that  a 
clearinghouse  should  be  national  and  . 
comprehensive  in  scope. 

Response.  No  change  has  been  made. 
The  weights  provided  are  adequate  for 
the  selection  of  the  most  meritorious 
applications.  Section  320.10  requires  that 
the  clearinghouses  carry  out  all  of  the 
activities  listed  under  320.10(a). 
Priorities  will  be  used  primarily  for  the 
support  of  projects  with  respect  to 
particular  activities  carried  out  by  the 
clearinghouse. 

Comment  One  commenter  questioned 
the  necessity  for  §  320.31  which 
describes  how  priorities  are  selected  for 
funding  under  this  program. 

Response.  No  change  has  been  made. 
The  Secretary  anticipates  that  each  of 
the  acti-vities  listed  in  §  320.10  will  be 
conducted  by  or  in  conjunction  with  the 
national  clearinghouses.  Section  320.31 
allows  the  Secretary  to  target  areas  for 
special  emphasis  in  order  to  respond  to 
unmet  needs  for  information  and 
technical  assistance. 

Comment.  One  commenter  suggested 
giving  priority  to  proiects  which  develop 
pre-vocational  and  self-advocacy  skills 
in  learning  disabled  individuals. 

Response.  No  change  has  been  made. 
The  legislation  does  not  provide  for  the 
funding  of  these  types  of  projects. 

These  regulations  implement  Section 
633  of  the  Act  as  recently  amended  by 
Pub.  L  98-199.  the  Education  of  the 
Handicapped  Act  Amendments  of  1983, 
and  incorporate  the  Education 
Department  General  Administrative 
Regulations  (EDGAR)  (34  CFR  Part  74, 
75,  77,  78,  and  79).  A  summary  of  the 
regulations  follows. 

(a)  Subpart  A— General 

Section  320.1  describes  the  program. 


Section  320.2  identifies  diose  parties 
eligible  to  apply  for  assistance  under 
this  program.  It  amends  current 
regulations,  in  accordance  with  the 
revised  statute,  to  limit  eligibiUty  to 
public  agencies  and  nonprofit  private 
organizations  and  institutions,  except 
that  contracts  may  be  made  with  profit- 
making  organizations  only  when 
necessary  for  materials  or  media  access. 

Section  320.3  lists  the  regulations  that 
apply  to  this  program  including  Parts  74, 
75.  77.  78,  and  79  of  EDGAR. 

Section  320.4  provides  definitions  that 
apply  to  the  program.  It  incorporates 
EDGAR  definitions  as  well  as  the 
definition  of  "parent"  as  used  in  the 
Assistance  to  States  for  Education  of 
Handicapped  Children  program  (34  CFR 
Part  300). 

(b)  Subpart  B—What  Kinds  of 
Projects  Does  the  Secretary  Assist 
Under  This  Program? 

Section  320.10  describes  the  activities 
supported  under  this  program.  This 
section  delineates  the  types  of  activities 
authorized  under  the  statute  to  assure 
greater  depth  and  quality  in  the  services 
provided. 

Section  320.10(a)(1)  provides  greater 
direction  to  grantees  with  respect  to  the 
types  of  information  and  technical 
assistance  to  be  provided  concerning 
programs  under  the  Education  of  the 
Handicapped  Act  and  other  Federal 
laws,  including  information  and 
technical  assistance  concerning  special 
educational  programs,  related  services, 
and  legal  issues  affecting  the 
handicapped. 

Section  320.10(a)(2)  describes  the 
recruitment  responsibilities  of  a  grantee, 
clarifying  these  responsibilities  by 
providing  an  example  of  the 
development  of  material  appropriate  for 
recruitment  purposes. 

Section  320.10(a)(3)  indicates  that  the 
involvement  by  parents,  volunteers,  and 
interested  organizations  is  important  in 
the  provision  of  information  concerning 
the  handicapped. 

Section  320.10(b)  clarifies  the  role  of  a 
national  clearinghouse  on 
postsecondary  education  for 
handicapped  individuals,  indicating  the 
varied  information  to  be  made  available. 

Section  320.10(c)  provides  for  the 
awarding  of  support  projects  to  assist  a 
clearinghouse  in  completion  of  activities 
under  §  320.10(a).  This  allows  for  the 
issuance  of  awards  specifically  focused 
on  an  information  or  dissemination 
function  which,  in  the  determination  of 
the  Secretary,  warrants  effort  beyond 
that  which  is  expected  to  be  expended 
by  a  clearinghouse. 

(cl  Subpart  C — [Reserved] 

(d)  Subpart  D—How  Does  the 
Secretary  Make  a  Grant? 


Section  320.30  establishes  weighted 
selection  criteria  to  be  used  to  evaluate 
applications.  Specific  weighted  criteria 
have  been  provided  to  ensure  that  more 
appropriate  consideration  is  given  in  the 
application  review  process  to  the 
various  component  considered  to  be  of 
greatest  relevance.  This  will  assist  the 
government  in  assuring  that  the  most 
promising  projects  are  approved  for 
funding. 

Section  320.31  describes  the  possible 
annual  priorities.  The  authority  to  use 
priorities  is  needed  to  ensure  that  the 
Secretary  can  address  program  needs  as 
they  change  from  year  to  year. 

(e)  Subpart  E — What  Conditions  Must 
Be  Met  by  a  Grantee? 

Section  320.40  requires  grantees  to 
ensure  that  materials  they  distribute 
have  been  evaluated  by  handicapped 
individuals,  parents  of  handicapped 
children  and  youth,  and  by  appropriate 
professionals.  Evaluation  of  materials 
by  parents  and  appropriate 
professionals  will  give  assurance  that 
any  printed  materials  the  grantee 
produces  or  disseminates  are  of  high 
quality,  are  relevant  to  current  needs  in 
the  field,  and  are  appropriate  for 
dissemination.  This  section  also 
describes  the  coordination  that  must 
occur  between  grantees  in  the 
dissemination  of  materials  and 
information  activities  supported  under 
this  part. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79  (48 
FR  29158:  June  24, 1983).  The  objective  of 
the  Executive  Order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism  by  relying  on 
State  and  local  processes  for  State  and 
local  government  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  Order,  this 
document  provides  early  notification  of 
the  Department's  specific  plans  and 
actions  for  this  program. 

Paperwork  Reduction  Act  of  1980 

The  information  collection 
requirement  in  these  regulations  are 
approved  under  OMB  Control  No.  1820- 
0028  under  the  Paperwork  Reduction 
Act  of  1980. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  estabhshed  in  the 
Order. 
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Regulatory  Flexibility  Act  Ceii  ification 

The  Secretary  certifies  that  I  lese 
regulations  will  not  have  a  sigi  lificant 
economic  impact  on  a  substan  ial 
number  of  small  entities.  Thesi ; 
regulations  clarify  existing  regulations 
and  implement  recent  statutor ' 
amendments.  Specific  changes  to  the 
regulations  are  described  in  th  s 
preamble  under  supplementary 
information.  These  changes  wi  I  not 
have  a  significant  economic  im  pact  on 
small  entites  participating  in  tlie 
program. 

Assessment  of  Educational  Im|  »act 

In  the  notice  of  proposed  ruli  making, 
the  Secretary  requested  comm(  nts  on 
whether  the  proposed  regulations  would 
require  transmission  of  informj  tion  that 
is  being  gathered  by  or  is  avail  ibie  from 
any  other  agency  or  authority  qf  the 
United  States. 

Based  on  the  absence  of  con*nents  on 
this  matter  and  the  Department 's  own 
review,  it  has  been  determined  that  the 
regulations  in  this  document  dc  not 
require  information  that  is  bein  j 
gathered  by  or  is  available  fron  i  any 
other  agency  or  authority  of  th«  United 
States. 

List  of  Subjects  in  34  CFR  Part  120 

Education,  Education  of  banc  icapped, 
Education — research.  Grants  pi  ogram — 
education.  Teachers. 

Citation  of  Legal  Authority 

A  citation  of  statutory  authority  or 
other  legal  authority  is  placed  i  i 
parentheses  on  the  line  followii  ig  each 
substantive  provision  of  these 
regulations. 

(Catalog  of  Federal  Domestic  Assis  :ance 
Number  84.030:  Recruitment  and  In  ormation) 

Dated:  June  20. 1984. 
T.  H.  Bell, 
Secretary  of  Education. 

The  Secretary  revises  Part  32b  of  Title 
34  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

PART  320— RECRUmMENT  AI^D 
INFORMATION 

Subpart  A — General 

320.1  What  is  the  Recruitment  an( 
Information  program? 

320.2  Who  is  eligible  to  apply  for 
under  this  program? 

320.3  What  regulations  apply  to 
program? 

320.4  What  deflnitions  apply  to 
program? 

320.5-320.9    [Reserved] 


Subpart  B— What  Kinds  of  Projecto  Does  the 
Secretary  Assist  Under  This  Program? 

320.10    What  kinds  of  activities  may  be 

supported  under  this  part? 
320.11-320.19     [Reserved) 

Subpart  C — (Reserved] 

Subpart  D — How  Does  the  Secretary  Make  a 
Grant? 

320.30  What  are  the  selection  criteria  used 
to  award  a  grant? 

320.31  What  are  the  priorities  for  funding 
under  this  program? 

320.32-320.39     [Reserved] 

Subpart  E— What  Conditions  Must  Be  Met  by 
a  Grantee? 

320.40    What  evaluation  and  coordination 

requirements  must  be  met  by  a  grantee? 
320.41-320.49    [Reserved) 

Authority:  Sec.  633  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1433),  unless 
otherwise  noted. 

Subpart  A — General 

§  320. 1    Wtiat  Is  the  Recruttnwnt  and 
Information  program? 

The  Recruitment  and  Information 
program  provides  financial  assistance 
for — 

(a)  A  national  clearinghouse  on  the 
education  of  the  handicapped  that — 

(1}  Disseminates  information  and 
provides  technical  assistance  to  parents, 
professional,  and  other  interested 
parties; 

(2)  Encourages  individuals  to  pursue 
careers  and  employment  in  the  various 
fields  relating  to  the  education  of 
handicapped  children  and  youth;  and 

(3)  Provides  information  on  available 
services  and  programs  in  postsecondary 
education  for  the  handicapped; 

(b)  A  national  clearinghouse  on 
postsecondary  education  for 
handicapped  individuals;  and 

(c)  Projects  to  carry  out,  in 
conjunction  with  any  clearinghouse 
established  under  this  part,  specific 
recruitment  and  information  activities. 

(20  U.S.C.  1433) 

§  320.2    Who  is  eligible  to  apply  for 
assistance  under  this  program? 

Parties  eligible  to  apply  for  assistance 
under  this  part  are  public  agencies  or 
nonprofit  private  organizations  or 
institutions.  In  addition,  contracts  may 
be  made  with  profit-making 
organizations  under  this  section  only 
when  necessary  for  materials  or  media 
access. 


1  issistance       (20  U.S.C.  1433) 


til  is 


ths 


§  320.3    What  regulations  apply  to  this 
program? 

The  following  regulations  apply  to 
grants  awarded  under  this  program: 
(a)  The  regulations  in  this  Part  320. 


(b)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  Title  34  of  the  Code  of 
Federal  Regulations  in — 

(1)  Part  74  (Administration  of  Grants); 

(2)  Part  75  (Direct  Grant  Programs); 

(3)  Part  77  (Definitions); 

(4)  Part  78  (Education  Appeal  Board); 
and 

(5)  Part  79  (Intergovenmiental  Review 
of  Department  of  Education  Programs 
and  Activities). 

(20  U.S.C.  1433;  20  U.S.C.  3474(a)) 

§  320.4    What  definitions  apply  to  this 
program? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  Part  77.1: 
Contract 

EDGAR 

Grant 

Nonprofit 

Private 

Project 

Public 

Secretary 

State 

(20  U.S.C.  3474(a)) 

(b)  Definitions  in  34  CFR  Part  300.  The 
term  "parent"  as  used  in  this  part  is 
defined  in  34  CFR  300.10.      ■> 

(2D  U.S.C.  1433) 
§§320.5-320.9    [Reserved] 

Subpart  B— What  Kinds  of  Projects 
Does  the  Secretary  Assist  Under  This 
Program? 

§  320. 10    What  kinds  of  activities  may  be 
supported  under  this  part? 

The  Secretary  may  provide  funds 
under  this  part  to — 

(a)  Establish  and  operate  a  national 
clearinghouse  on  the  education  of  the 
handicapped  that  will — 

(1)  Disseminate  information  and 
provide  technical  assistance  on  a 
national  basis  to  parents,  professionals, 
and  other  interested  parties  concerning, 
at  least — 

(i)  Programs  relating  to  the  education 
of  the  handicapped  under  the  Education 
of  the  Handicapped  Act  and  under  other 
Federal  laws: 

(ii)(A)  Special  educational  programs, 
services,  and  resources; 

(B)  Related  medical,  health,  social, 
and  recreational  services; 

(C)  Options  for  training  and 
experience  in  daily  living  skills 
programs; 

(D)  The  nature  of  various 
handicapping  conditions  and  their 
educational  and  employment 
implications; 
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(E)  Legal  issues  affecting  the 
handicapped:  and 

(F)  Information  on  available  services 
and  programs  in  postsecondary 
education  for  the  handicapped  and 

(iii)  Participation  in  programs 
described  in  paragraphs  (a)(1)  (i)  and  (ii) 
of  this  section,  including  referral  of 
individuals  to  appropriate  national, 
State,  and  local  agencies  and 
organizations  for  further  assistance: 

(2)  Encourage  students  and 
professional  personnel  to  seek  and 
obtain  careers  and  employment  in  the 
various  fields  relating  to  the  education 
of  the  handicapped.  An  applicant  could 
propose,  for  example,  to  develop  and 
distribute  innovative  materials  to  assist 
in  recruiting  personnel  for  such  careers, 
or  publicize  existing  quality  programs  in 
personnel  preparation  and  forms  of 
financial  aid  which  might  enable 
students  to  pursue  such  careers, 
including  careers  in  rural,  isolated,  or 
culturally  diverse  areas;  and 

(3)  Promote  the  involvement  of 
handicapped  individuals,  parents, 
volunteers,  professionals,  and  interested 
organizations  in  the  provision  of 
information  to  the  general  public 
concerning  the  handicapped; 

(b)  Establish  and  operate  a  national 
clearinghouse  on  postsecondary 
education  for  handicapped  individuals 
that  will  collect  and  disseminate 
information  on  a  national  basis  to 
handicapped  individuals,  professionals, 
and  other  interested  individuals, 
concerning  postsecondary  services  and 
programs  for  the  handicapped,  including 
specially  designed  programs  of 
postsecondary,  vocational,  technical, 
and  adult  education  for  handicapped 
individuals;  and 

(c)  Support  projects  to  carry  out,  in 
conjunction  with  any  clearinghouse 
established  under  this  section,  any  of 
the  activities  described  in  paragraph  (a). 

(20  U.S.C.  1433) 

§§  320.1 1-320.19    [Reserved] 

Subpart  C — [Reserved] 

Subpart  D— How  Does  the  Secretary 
Make  a  Grant? 

.§  320.30    What  are  the  selection  criteria 
used  to  award  a  grant? 

The  Secretary  uses  the  criteria  in  this 
section  to  evaluate  applications  for  new 
grants.  The  maximum  score  for  all  the 
criteria  is  100  points.  The  maximum 
score  for  each  complete  criterion  is 
indicated  in  parentheses. 

(a)  Plan  of  operation.  [40  points) 


(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project: 

(ii)  An  effective  plan  of  management 
that  insures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective:  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups: 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(b)  Quality  of  key  personnel.  (15 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  key  personnel  the 
applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(20)(i)  and 
(ii)  of  this  section  will  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training,  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 


(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project.  (See  34  CFR  75.590.  Evaluation 
by  the  grantee.) 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project,  and  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate:  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Experience  and  ability.  (10  points) 
The  Secretary  looks  for  information 

that  shows  the  applicant's — 

(1)  National  experience  relevant  to 
performance  of  the  functions  supported 
by  this  program: 

(2)  Ability  to  conduct  its  proposed 
project; 

(3)  Ability  to  communicate  with  the 
intended  consumers  of  information;  and 

(4)  Ability  to  maintain  the  necessary 
communication  with  other  agencies  and 
organizations. 

(g)  Cooperation  and  coordination  with 
other  agencies.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  activities  funded  under  this  section 
will  be  coordinated  with — 

(i)  Similar  activities  funded  from 
grants  and  contracts  awarded  under  this 
part  and  under  Part  C  of  the  Act;  and 

(ii)  Other  agencies  and  organizations 
conducting  or  eligible  to  conduct 
activities  essential  to  the  effective 
implementation  of  the  proposed  project. 

(2)  The  Secretary  looks  for 
information  that  shows  the  nature  and 
extent  of.  and  timeline  for.  coordination 
which  the  applicant  has  had  and 
proposes  to  have  to  facilitate 
implementation  and  continuation  of  the 
project  activities  after  termination  of 
Federal  funding. 
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(20  U.S.C.  1433) 

(Approved  by  the  Office  of  Manabement  and 
Budget  under  control  number  182P-0028 — 
Expires  2/28/87) 

9  32a31    What  are  the  prioritie4  lor 
funding  under  this  program? 

The  Secretary  may  select  ak  annual 
priorities  any  of  the  activities  hsted  in 
§  320.10  by  publishing  a  notic !  in  the 
Federal  Register. 

(20  U.S.C.  1433) 


584 


§§320.32-320.39    (Reserved] 

Subpart  E— What  Conditions  Must  Be 
Met  by  a  Grantee? 

§  320.40    What  evaluation  and  coordination 
requirements  must  l>e  met  by  a  grantee? 

(a)  Each  grantee  under  this  part  shall 
ensure  that  any  printed  materials  it 
produces  or  disseminates  have  been 
evaluated  by  handicapped  individuals, 
parents  of  handicapped  children  and 
youth,  and  by  appropriate  professionals 


with  respect  to  the  quality,  currency, 
and  appropriateness  of,  and  the  need  to 
develop  or  disseminate,  the  materials. 

(b)  Recipients  of  awards  under 
§  320.10  (a)  and  (b)  shall  coordinate  the 
dissemination  of  materials  and 
information  activities  supported  under 
this  part. 

[20  U.S.C.  1433) 
§§320.41-320.49    [Reserved] 
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DEPARTMENT  OF  EDUCATION 

34  CFR  Part  338 

Postsecondary  Education  Programs 
for  Handicapped  Persons 

AGENCV:  Department  of  Education. 
ACTION:  Final  regulations. 


SUMMARY:  The  Secretary  issu  fs  final 
regulations  under  Section  625  of  Part  C 
of  the  Education  of  the  Handi  ;apped 
Act,  as  amended.  Recent  ameidments  to 
the  Act  and  a  review  of  the  esisting 
regulations  necessitate  the  chinges 
incorporated  in  these  final  regulations. 
The  Postsecondary  Education  Programs 
for  Handicapped  Persons  pro'  ide 
support,  through  competitive  jiwards  to 
State  educational  agencies,  institutions 
of  higher  education,  junior  am  I 
community  colleges,  vocation,  il  and 
technical  institutions,  and  oth  ;r 
appropriate  nonprofit  educational 
agencies,  to  develop,  operate,  and 
disseminate  specially  designe  1  model 
programs  of  postsecondary,  vocational 
and  technical,  continuing,  or  adult 
education  for  handicapped  pesons. 
These  regulations,  among  othe  r  things, 
describe  funding  priorities  an(  specify 
numerical  weightings  for  the  r  odified 
selection  criteria. 

EFFECTIVE  DATE:  These  regula  ions  will 
take  effect  either  45  days  aftei 
publication  in  the  Federal  Reg  star  or 
later  if  Congress  takes  certain 
adjournments.  If  you  want  to  1  now  the 
effective  date  of  these  regulatians,  call 
or  write  the  Department  of  Ed  ication 
contact  person. 

FOR  FURTHER  INFORMATION  CokrACT: 

Dr.  Joseph  Rosenstein,  Office  af  Special 
Education  Programs,  Departm(!nt  of 
Education,  400  Maryland  Avei  ue,  SW., 
(Switzer  Building,  Room  4084], 
Washington,  D.C.  20202.  Telep  lone: 
(202)  732-1176. 

SUPPLEMENTARY  INFORMATION 
Authority  for  the  Postsecondai  y 
Education  Programs  for  Handi  ;apped 
Persons  was  established  undei 
93-380  on  August  21, 1974.  The 
is  currently  authorized  by  sect 
Part  C  of  the  Education  of  the 
Handicapped  Act,  as  amendec 
U.S.C.  1424a]. 

A  notice  of  proposed  rulema  cing  was 
published  in  the  Federal  Regisi  er  on 
April  30, 1984  (49  FR  18396].  T^  e 
comments  received  in  responsd  to  this 
notice  and  the  Secretary's  resp  onses  are 
summarized  below: 

Comment.  One  commenter  e  (pressed 
concern  that  restriction  of  moc  el 
program  activities  to  a  single 
handicapped  group  would  not  neet  the 


Pub.  L. 
program 
on  625  of 

(20 


needs  of  the  divergent  handicapped 
population  in  most  postsecondary 
institutions. 

Response.  No  change  has  been  made. 
The  regulations  (§  338.30(c])  provide 
that  the  Secretary  may,  for  any  fiscal 
year,  identify  one  or  more  handicapping 
conditions  as  a  priority  for  assistance, 
but  do  not  require  the  Secretary  to  do 
so.  The  Secretary  believes  that  it  is 
important  to  be  able  to  target  funds  to  a 
handicapped  group  when  evidence  from 
the  field  indicates  there  is  insufficient 
attention  being  given  to  the  needs  of 
that  group. 

Comment.  One  commenter  expressed 
concern  about  the  limitation  of  eligibility 
for  funding  under  this  program  to 
nonprofit  educational  agencies. 

Response.  No  change  has  been  made. 
The  statute  governing  this  program 
specifies  eligible  parties. 

Comment.  Several  commenters 
recommended  adding  State  Vocational 
Rehabilitation  agencies  as  eligible 
grantees  at  §  338.2. 

Response.  No  change  has  been  made. 
The  statute  specifies  eligible  parties 
who  are  listed  in  §  338.2. 

Comment.  Two  commenters  suggested 
that  special  attention  be  given  to  adult 
students  who  sustain  injuries  and 
related  disabilities  in  mid-life  and 
subsequenily  re-enter  postsecondary 
settings. 

Response.  No  change  has  been  made. 
Applicants  may  propose  projects  that 
address  the  needs  of  those  individuals  if 
they  are  "handicapped  individuals"  as 
defined  in  §  338.4(c). 

Comment.  One  commenter 
recommended  that  at  §  338.10  the  term 
"students"  be  changed  to  "youth." 
because  the  former  term  may  be 
perceived  as  restricting  participation  by 
those  not  currently  enrolled  in 
educational  institutions.  Another 
commenter  suggested  that  the  term 
"handicapped  students"  be  changed  to 
"handicapped  individuals"  throughout 
the  regulations. 

Response.  A  change  has  been  made. 
The  wording  in  §§338.10  and  338.30  has 
been  changed  by  replacing  the  term 
"students"  with  "individuals,"  the  term 
used  in  the  statute. 

Comment.  One  commenter  proposed 
expansion  of  the  listing  of  authorized 
activities  in  §  338.10  to  include  the 
development  and  establishment  of 
cooperative  recruitment  and  service 
models  for  unskilled  youth  who  have 
dropped  out  of  school  or  college, 
particularly  those  who  are  unemployed 
or  underemployed. 

Response.  No  change  has  been  made. 
Applicants  may  propose  projects  that 
include  provision  of  services  to  school 
drop-outs  under  this  program,  and  under 


the  program  authorized  by  section  626  of 
the  Act.  Secondary  Education  and 
Transitional  Services  for  Handicapped 
Youth  program. 

Comment.  One  commenter 
recommended  that  §  338.10(a)(1)  specify 
"four  regional  centers"  as  opposed  to 
"centers." 

Response.  No  change  has  been  made. 
Section  338.10(a)(l]  is  simply  a 
description  of  the  two  types  of  activities 
authorized  under  the  Act.  Section 
338.30(a),  however,  specifies  that  the 
Secretary  will  make  awards  for  the 
operation  of  "four  regional  centers  for* 
deaf  individuals." 

Comment.  Several  commenters 
proposed  that  "rehabilitation 
counselors"  be  added  to  the  illustrative 
list  of  support  services  in  §  338.10(b). 

Response.  No  change  has  been  made. 
The  illustrative  listing  in  §  338.10(b)  does 
not  preclude  other  services  that  may  be 
proposed  with  justification  in  individual 
applications  submitted  for  consideration 
for  assistance  under  this  program. 

Comment.  One  commenter  proposed 
expansion  of  the  list  of  illustrative 
services  under  §  338.10(b)  to  include 
preservice  training  for  personnel  who 
will  teach  postsecondary  handicapped 
individuals. 

Response.  No  change  has  been  made. 
Authority  for  preservice  training  exists 
under  Section  631  of  the  Act.  Parties 
interested  in  funding  for  preservice 
training  may  submit  applications  for 
projects  to  the  Training  Personnel  for 
the  Education  of  the  Handicapped 
program  under  section  631  of  the  Act 
and  34  CFR  Part  318. 

Comment.  One  commenter 
recommended  addition  of 
"augmentative  communication  systems" 
as  a  supportive  service  in  §  338.10(b). 

Response.  No  change  has  been  made. 
The  Illustrative  listing  in  §  338.10(b) 
does  not  preclude  other  services  that 
may  be  proposed  with  justification  in 
submissions  for  assistance  under  this 
program. 

Comment.  Several  commenters 
proposed  adding  to  §  338.20  a  statement 
of  coordination  with  State  Vocational 
Rehabilitation  agencies  including  the 
provision  that  all  handicapped  students 
will  be  registered  with  that  agency 
within  a  given  time  frame. 

Response.  No  change  has  been  made. 
The  Secretary  has  decided  not  to 
include  any  provision  that  would  require 
registration  of  all  handicapped 
individuals  in  postsecondary  programs 
with  State  Vocational  Rehabilitation 
agencies  because  not  all  handicapped 
persons  are  eligible  to  receive  services 
from  State  Vocational  Rehabilitation 
agencies. 
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Comment.  One  commenter  proposed 
that  one  of  the  selection  criteria  include 
a  plan  for  dissemination. 

Response.  No  change  has  been  made. 
The  Secretary  agrees  that  a 
dissemination  plan  is  important  to  the 
projects  supported  under  this  part.  For 
this  reason,  S  338.31[h)(2)  provides  for 
the  evaluation  of  "the  extent  to  which 
tmdings  and  products  will  be 
disseminated  to,  and  used  for  the  benefit 
of,  appropriate  target  groups." 

These  final  regulations  implement 
section  625  of  Part  C  of  the  EHA,  as 
recently  amended  by  Pub.  L.  98-199,  the 
Education  of  the  Handicapped  Act 
Amendments  of  1983;  and  incorporate 
the  Education  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74,  75,  77,  78,  and  79). 
These  regulations  also  include: 

(a)  Subpart  A — General 

Section  338.1  of  the  regxilations 
describes  the  scope  and  purpose  of  the 
program. 

Section  338.2  identifies  the  parties 
eligible  for  assistance  under  this 
program.  It  amends  the  current 
regulations  (§  338.4)  to  expressly  include 
State  educational  agencies. 

Section  338.3  indicates  what 
regulations  apply  to  these  programs,  and 
includes  regulations  under  this  Part  338, 
and  Parts  74.  75.  77,  78,  and  79  of 
EDGAR. 

Section  338.4  provides  the  definitions 
that  apply  to  this  program.  It 
incorporates  certain  definitions  under 
EDGAR  and  defines  the  terms 
"handicapped  individuals"  and  "specific 
learning  disability."  Use  of  the  latter 
definition,  taken  from  regulations  for  the 
Assistance  to  States  for  Education  of 
Handicapped  Children  program  (34  CFR 
Part  300,  §  300.5(b)(9)),  is  consistent  with 
the  statute. 

(bj  Subpart  B—What  Kinds  of 
Projects  Does  the  Secretary  Assist 
Under  These  Programs? 

Section  338.10  describes  the 
development  of  demonstration,  inservice 
training,  outreach,  research,  and 
dissemination  activities  supported  under 
this  program. 

Section  338.10(a)  (1)  and  (2)  reflects 
activities  specifically  authorized  by  the 
amended  statute.  The  other  provisions 
in  this  section  provide  guidance  to 
applicants  on  the  types  of  activities 
"  consistent  with  the  statutory  purposes 
that  may  be  assisted  under  this  part 

(cj  Subpart  C—How  Does  an 
Applicant  Apply  for  a  Grant? 

The  application  requirements  for 
awards  are  described  in  §  338.20.  These 
added  requirements  are  necessary  to 
ensure  that  handicapped  individuals 
receive  the  types  of  services  that  they 


require  in  postsecondary  educational 
settings. 

(dj  Subpart  D—How  Does  the 
Secretary  Make  a  Grant? 

Section  338.30  describes  the  priorities 
considered  for  support  by  the  Secretary 
under  this  program.  The  final  regulations 
include  priorities  in  addition  to  those 
specified  in  the  statute.  The  additional 
priorities  further  describe  the  kinds  of 
activities  to  be  supported  by  this 
program.  These  activities  benefit  the 
general  public,  educational  institutions, 
and  professionals  working  with 
handicapped  students  in  the  institutions 
of  higher  education  specified  in  the 
statute.  The  selection  criteria  used  to 
Award  a  grant  are  contained  in  {  338.31. 
This  section  modifies  and  provides 
weights  to  the  unweighted  selection 
criteria  listed  in  the  current  regulations 
(S  338.18)  and  adds  two  new  weighted 
criteria  relating  to  importance  and 
impact.  These  new  criteria  will  ensure 
that  projects  selected  through  the 
competitive  process  account  for  ^ 
appropriate  participation  of 
handicapped  individuals  and  for 
effective  use  of  Federal  dollars. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79  (48 
FR  29158;  June  24, 1983).  The  objective  of 
the  Executive  Order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism  by  relying  on 
State  and  local  processes  for  State  and 
local  government  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  Order,  this 
document  is  intended  to  provide  early 
notification  of  the  Department's  specific 
plans  and  actions  for  this  program. 

Paperwork  Reduction  Act  of  1980 

The  information  collection 
requirements  in  these  regulations  are 
approved  under  OMB  Control  No.  1820- 
0028  under  the  Paperwork  Reduction 
Act  of  1980. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
Order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  thai  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
application  procedures  in  these 
regulations  will  not  place  undue  burdens 


on  small  entities  submitting  applications 
under  this  program. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking, 
published  in  the  Federal  Register  on 
April  30, 1984,  the  Secretary  requested 
comments  on  whether  the  proposed 
regulations  would  require  transmission 
of  information  that  is  already  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 

Based  on  the  absence  of  comments  on 
this  matter  and  the  Department's  own 
review,  it  has  been  determined  that  the 
regulations  in  this  document  do  not 
require  information  that  is  being 
gathered  by  or  is  available  from  any 
other  agency  or  authority  of  the  United 
States. 

List  of  Subjects  in  34  CFR  Part  338 

Education,  Education  of  handicapped. 
Education-research.  Grants  program- 
education.  Postsecondary. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.078;  Postsecondary  Education 
Programs  for  Handicapped  Persons) 

Dated:  )une  20. 1984. 
T.  H.  Bell. 
Secretary  of  Education. 

The  Secretary  revises  Part  338  of  the 
Code  of  Federal  Regulations  as  follows: 

PART  338— POSTSECONDARY 
EDUCATION  PROGRAMS  FOR 
HANDICAPPED  PERSONS 

Subpart  A — General 

338.1  What  are  the  Postsecondary 
Education  Programs  for  Handicapped 
Persons? 

338.2  Who  is  eligible  to  apply  for  an  award 
under  these  programs? 

338.3  What  regulations  apply  to  these 
programs? 

338.4  What  definitions  apply  to  these 
programs? 

338.5—338.9  (Reserved) 

Subpart  B— What  iOiids  of  ProjecU  Does  the 
Secretary  Assist  Under  These  Programs? 

33ai0    What  kinds  of  activities  may  be 

supported  under  this  part? 
33ail-338.19    (Reserved) 

Subpart  C — How  Does  an  Applicant  Apply 
for  a  Grant? 

338.20    What  are  the  application 
requirements  under  this  part? 
338.21-338.29    (Reserved) 
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SubpMt  D— H»w  DoM  IW  Swxatar^  Make  « 
Grant? 

338.30  What  are  the  priorities  cong  idered 
for  stipport  by  Hw  Secretary  un^er  thw 
part? 

338.31  What  are  the  selectioo  criletia  used 
to  make  awards? 

338.32-338.39    (Reserved) 

Authority:  Sec.  825  of  the  Educali(jn  of  the 
Handicapped  Act  (20  U.S.C  1424a],  {inless 
otherwise  noted. 

Subpart  A— General 

§  338. 1  What  are  the  Postsecondiry 
Education  Programs  for  Handicap;  ed 
Persons? 

The  Postsecondary  Education 
Programs  for  Handicapped  Pers(  ns 
provide  assistance  for  the  devel<  pment 
operation,  and  dissemination  of 
specially  designed  model  progra  ns  of 
postsecondary,  vocational,  techr  ical. 
continuing,  or  adult  education  fo  r 
handicapped  individuals. 

(20  U.S.C.  1424a) 

§  338.2    Who  is  engibte  to  apply  fo 
award  under  these  programs? 

State  educational  agencies, 
institutions  of  higher  education,  Junior 
and  community  colleges,  vocational  and 
technical  institutions,  and  other 
nonprofit  educational  agencies  ate 
eligible  to  apply  for  awards  und^'  this 
part. 

(20  U.S.C.  1424a) 
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§  338.3    What  regulations  apply  to 
programs? 

The  following  regulations  appl  i 
awards  under  the  Postsecondary 
Education  Programs  for  Handica 
Persons: 

(a)  The  regulations  in  this  Part 

(b)  The  Education  Department 
General  Administrative  Reguia 
(EDGAR)  established  in  Title  34  M  the 
Code  of  Federal  Regulations  in — 

(1)  Part  74  (Administration  of 

(2)  Part  75  (Direct  Grant  Prograkn 

(3)  Part  77  (Definitions); 

(4)  Part  78  (Education  Appeal  %3ard) 
and 

(5)  Part  79  (Intergovernmental  Review 
of  the  Department  of  Education 
Programs  and  Activities). 

(20  U.S.C.  1424a;  20  U.S.C  3474(a)) 

i  338.4    What  definitions  apply  Id 
programs? 

(a)  Definitions  in  EDGAR.  Th« 
following  terms  used  in  this  part 
defined  in  34  CFR  77.1: 

Applicant 

Application 

Award 

EDGAR 

Fiscal  year 


ire 


Grant 

Nonprofit 
Project 
Secretary 

State  educational  agency. 
(20  U.S.C.  3474(aJ) 

(b)  Definitions  in  34  CFR  Part  300.  The 
following  term  used  in  this  part  is 
defined  in  34  CFR  300.5(b)(9): 

Specific  learning  disability 

(20  U.S.C  1401{a)tl5)) 

(c)  Other  definitions.  "Handicapped 
individuals"  means  individuals  who  are 
mentally  retarded,  hard  of  hearing,  deaf, 
speech  or  language  impaired,  visually 
handicapped,  seriously  emotionally 
disturbed,  orthopedically  impaired,  or 
other  health  impaired  individuals,  or 
individuals  with  specific  learning 
disabilities  who  by  reason  thereof 
require  special  education  and  related 
services. 

(20  U.S.C.  1424a(b)) 
§§338.5-338.9    [Reserved] 

Subpart  B— What  Kinds  of  Projects 
Does  the  Secretary  Assist  Urwler 
These  Programs? 

§  338. 1 0    What  kinds  of  activities  may  be 
supported  under  this  part? 

(a)  The  Secretary  may  support 
projects  and  activities  under  this  part 
including  but  not  Hmited  to — 

(1)  The  operation  of  centers  for  deaf 
individuals,  including  models  of 
comprehensive  supportive  services  to 
those  individuals; 

(2)  Model  projects  of  supportive 
services  to  individuals  with 
handicapping  conditions  other  than 
deafness  that  focus  on — 

(i)  Specially  adapted  or  designed 
educational  programs  that  coordinate, 
facilitate,  and  encourage  education  of 
handicapped  individuals  with  their 
nonhandicapped  peers; 

(ii)  Expansion  of  the  educational 
resources  and  services  available  to 
handicapped  individuals  in 
postsecondary  programs; 

(iii)  Establishment  of  outreach 
activities  to  provide  technical  assistance 
and  program  information  concerning 
access  and  support  services  for 
handicapped  individuals;  or 

(iv)  Development  and  dissemination 
of  strategies  and  materials  for  the 
inservice  training  of  faculty  and 
administrative  personnel  involved  in  the 
integration  of  handicapped  individuals 
in  postsecondary  institutions  in  order  to 
improve  their  understanding  ot  and 
attitudes  toward,  those  individuals; 

(3)  Evaluation  of  the  effectiveness  of 
programs  carried  out  under  this  part  to 


increase  access  to  postsecondary 
education  for  handicapped  individuals; 

(4)  Establishment  of  projects  to 
stimulate  and  develop  model  statewide, 
regional,  and  national  programs  to 
improve  access  for  handicapped 
individuals  including  the  fostering  of 
cooperative  and  consortia 
arrangements;  and 

(5)  Conducting  research,  innovation, 
training,  or  dissemination  activities, 
consistent  with  the  purposes  of  Section 
624  of  the  Act  and  the  requirements  in 
34  CFR  Part  315. 

(b)  The  following  is  an  illustrative  list 
of  the  types  of  supportive  services 
which  may  be  provided  (in  whole  or  in 
part)  in  model  projects  supported  under 
this  part: 

(1)  Interpreters. 

(2)  Tutors. 

(3)  Notetakers  and  readers. 

(4)  Wheelchair  attendants. 

(5)  Guidance  counselors. 

(6)  Speech  and  auditory  training. 

(7)  Job  placement  and  follow-up. 

(8)  Preparatory  and  orientation 
services. 

(9)  Supplementary  learning 
experiences. 

(10)  Instructional  media  adaptations. 

(11)  Inservice  training  for  teachers  and 
other  educational  staff  relating  to  the 
'handicapped  participants  in  the 
program. 

(12)  Administrative  expenses, 
including  employment  of  a  director, 
administrator,  or  coordinator  of  the 
program. 

(13)  Planning  and  evaluation 
activities. 

(c)  Recipients  may  not  use  funds 
provided  under  this  part  for  the  payment 
of  tuition  or  subsistence  allowances. 

(20  U.S.C.  1424a) 
§§338.11-338.19    [Reserved] 

Subpart  C— How  Does  an  Applicant 
Apply  for  a  Grant? 

§  338.20    What  are  the  application 
requirements  under  tfiis  part? 

Applications  for  funds  under  this  part 
must  contain — 

(a)  A  description  of  the  handicapping 
condition(s)  of  the  persons  to  be  served; 
and 

(b)  The  estimated  number  of 
handicapped  individuals  to  be  served 
annually  in  the  program  and 
specification  of  the  resources  and 
services  needed  to  enable  them  to 
benefit  from  an  educational  program. 
(20  U.S.C.  1424, 1424a] 

(Approved  by  the  Office  of  Managetneat  md 
Budget  under  Control  Number  1820-0028 — 
Expires  2/28/87) 
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§§338.21-338.29    [Reserved] 

Subpart  D— How  Does  the  Secretary 
Make  a  Grant? 

§  338.30    What  are  the  priorities 
considered  for  support  by  the  Secretary 
under  this  part? 

(a)  For  each  fiscal  year,  the  Secretary 
gives  priority  consideration  to  four 
regional  centers  for  deaf  individuals. 

(b)  For  any  fiscal  year,  the  Secretary 
may  select  priorities  from  among  those 
activities  listed  in  §  338.10(a)  (2H5). 

(c)  The  Secretary  may  identify  one  or 
more  handicapping  conditions  as  a 
priority  for  assistance  under  this  part  by 
publishing  a  notice  in  the  Federal 
Register. 

(20  U.S.C.  1424a(a)(2)) 

§  338.31    What  are  the  selection  criteria 
used  to  make  awards? 

The  Secretary  uses  the  weighted 
criteria  in  this  section  to  evaluate 
applications  for  new  awards.  The 
maximum  score  for  all  the  criteria  is  100 
points. 

(a)  Plan  of  operation.  (25  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective;  and 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups: 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(b)  Quality  of  key  personnel.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 


the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  on  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (b)(2)  (i)  and 
(ii)  of  this  section  plans  to  commit  to  the 
project;  and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  non-discriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups;         •■ 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  the  qualifications  of 
a  person,  the  Secretary  considers 
experience  and  training  in  fields  related 
to  the  objectives  of  the  project  as  well 
as  other  information  that  the  applicant 
provides. 

(c)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(d)  Evaluation  plan.  (15  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project. 

(See  34  CFR  75.590,  Evaluation  by  the 
grantee.) 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(e)  Adequacy  of  resources.  (10  points) 
(1)  The  Secretary  reviews  each 

application  for  information  that  shows 


that  the  applicant  plans  to  devote 
adequate  resources  to  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(f)  Continuation  of  program.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  activities  to  be  supported  are 
likely  to  be  continued  after  Federal 
funding  ends. 

(2)  The  Secretary  looks  for 
information  that  shows  the  likelihood 
that  the  services  provided  under  the 
proposed  program  will  be  continued  by 
the  applicant  following  the  expiration  of 
Federal  funding,  as  measured  by 
evidence  of  financial  and  other 
commitment  of  the  applicant  to  the 
program. 

(g)  Importance.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information 
demonstrating  that  the  proposed  project 
is  nationally  important  in  light  of  the 
purposes  of  this  part. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  significance  of  the  problem  or 
issue  to  be  addressed; 

(ii)  The  importance  of  the  proposed 
project  in  increasing  the  understanding 
of  the  problem  or  issue;  and  in 
remediating  or  compensating  for  it; 

(iii)  The  experiences  of  service 
providers  related  to  the  problem  or 
issue;  and 

(iv)  Previous  research  findings  related 
to  the  problem  or  issue. 

(h)  Impact.  (15  points) 

The  Secretary  reviews  each 
application  for  information  that  shows 
the  probable  impact  of  the  proposed 
research  or  demonstration  activities  in 
improving  postsecondary  education  for 
handicapped  individuals,  including — 

(1)  The  contribution  that  the  research 
or  demonstration  findings  or  products 
will  make  to  current  knowledge  or 
practice;  and 

(2)  The  extent  to  which  findings  and 
products  will  be  disseminated  to,  and 
used  for  the  benefit  of,  appropriate 
target  groups. 

(20  U.S.C.  1424a) 
§§338.32-338.39    [Reserved] 
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DEPARTMENT  OF  EDUCAT  ON 

Office  of  Special  Educationjand 
Retiabilitative  Services 

34  CFR  Part  305 

Regional  Resource  Centers 

agency:  Department  of  Eduqation. 
ACnON:  Final  regulations. 
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SUMMARY:  The  Secretary  issi  es 
regulations  to  implement  the 
of  section  621  of  the  Educatic 
Handicapped  Act.  as  amen 
Education  of  the  Handicappejd 
Amendments  of  1983.  Sectior 
supports  Regional  Resource 
assist  State  and  local  education 
agencies  in  developing  quali 
and  services  for  handicappec 
These  regulations  include 
relating  to  eligible  applicants 
services  to  be  provided  by  R<  gional 
Resource  Centers. 

EFFECTIVE  DATE:  These  regulations  will 
take  effect  either  45  days  afti 
publication  in  the  Federal  Re^ster  or 
later  if  Congress  takes  certa 
adjournments.  If  you  want  to  <now  the 
effective  date  of  these  regulal  ions,  call 
or  write  the  Department  of  Equcation 
contact  person. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Etta  Waugh.  Office  of  Spi  (cial 
Education  Programs.  Departn  ent  of 
Education.  400  Maryland  Avenue.  SW. 
(Switzer  Building.  Room  3628 
Washington,  D.C.  20202.  Telephone; 
(202)  732-1052. 

SUPPt^MENTARY  INFORMATIo4:  The 

Regional  Resource  Centers  prJDgram  was 
established  under  Pub.  L  91-;  30  on 
April  13. 1970  and  is  currently 
authorized  by  Section  621  of  I  art  C  of 
the  Education  of  the  Handica  iped  Act 
(20U.S.C.  1421). 

These  final  regulations  implement  the 
amendments  to  section  621  oflthe  Act 
made  by  the  Education  of  the 
Handicapped  Act  Amendmenks  of  1983, 
Pub.  L.  98-199,  which  expand)  d 
eligibility  to  include  private  n  mprofit 
organizations  and  amended  tl  e  list  of 
services  to  be  provided  by  the  Regional 
Resource  Centers. 

The  Regional  Resource  Centers 
through  a  variety  of  multistat*  activities, 
provide  States  with  informatidn 
regarding  the  most  recent  dev  >lopments 
in  special  education  research, 
technology,  and  practices  to  rieet 
identified  needs  and  link  StaKs 
experiencing  similar  needs  foi  joint 
problem  solving.  This  linking  i  ole  is 
intended  to  broaden  the  range  of 
expertise  for  all  State  educational 
agencies. 


The  description  of  the  services  to  be 
provided  by  the  Regional  Resource 
Centers  has  been  amended  to  reflect  the 
recent  statutory  amendments.  Services 
to  State  educational  agencies  such  as 
information  dissemination  and  training 
for  professionals  and  parents  of 
handicapped  children  were  not 
previously  required  by  the  statute.  Two 
selection  criteria,  in  addition  to  the 
EDGAR  selection  criteria,  have  been 
added  at  §  305.31  to  reflect  new 
statutory  requirements. 

The  Department  of  Education 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  on 
April  30. 1984  (49  FR  18426).  The 
Department  of  Education  received  some 
comments  on  the  proposed  regulations. 
Following  is  a  summary  of  the 
comments  and  the  Secretary's 
responses. 

Comment.  Two  commenters 
questioned  the  need  for  a  coordinating 
center. 

Response.  No  change  has  been  made. 
The  coordination  of  information  and 
dissemination  activities  with  other 
Department  programs  and  projects  is 
required  of  the  Regional  Resource 
Centers  by  section  621(a)(3)  of  the  Act. 
Establishment  of  a  single  coordinating 
center  will  ensure  that  this  requirement 
is  effectively  carried  out. 

Comment.  Two  commenters  suggested 
that  the  selection  criteria  in  §  305.31 
place  more  emphasis  upon  the 
applicant's  ability  to  disseminate 
information. 

Response.  No  change  has  been  made. 
As  required  by  section  621  of  the  Act, 
5  305.10(a)(4)  makes  dissemination  an 
absolute  requirement  for  all  Regional 
Resource  Centers  funded  under  this 
part. 

A  summary  of  these  regulations 
follows. 

(a)  Subpart  A — Genera/ 

The  scope  and  purpose  of  the  program 
are  described  under  §  305.1.  Section 
305.2  includes  a  list  of  eligible 
applicants,  including  private  nonprofit 
organizations. 

Parts  of  the  Education  Department 
General  Administrative  Regulations 
(EDGAR)  applicable  to  the  Regional 
Resource  Centers  program  are  listed  in 
S  305.3. 

Definitions  in  EDGAR  that  are 
applicable  to  the  Regional  Resource 
Centers  are  contained  in  S  305.4.  No 
additional  terms  are  defined  specifically 
for  this  part. 

(b)  Subpart  B—What  Kinds  of  Projects 
Does  the  Secretary  Assist  Under  This 
Program? 

Section  305.10  describes  the  kinds  of 
services  to  be  made  available  by  each 


Regional  Resource  Center. 

Section  305.11  describes  the 
composition  of  the  region  to  be  served 
by  each  Center.  This  provision  is 
necessary  in  order  to  notify  prospective 
applicants  and  program  beneficiaries  of 
the  number  and  composition  of  the 
regions  to  be  established. 

Section  305.12  authorizes  the 
establishment  of  a  Coordinating  Center 
to  ensure  effective  coordination  of  the 
Regional  Resource  Centers  with  each 
other  and  with  other  Departmental 
programs  and  projects. 

(c)  Subpart  C— [Reserved] 

(d)  Subpart  D—How  Does  the  Secretary 
Make  a  Grant? 

Section  305.30  permits  the  Secretary  to 
require  the  Centers  to  give  priority  to 
one  or  more  of  the  services  listed  in 
§  305.10. 

The  selection  criteria  used  to  award  a 
grant  are  contained  in  §  305.31.  The 
section  incorporates  the  selection 
criteria  from  the  Education  Department 
General  Administrative  Regulations 
(EDGAR)  and  adds  two  criteria  (need 
for  the  project  and  capability  of 
applicant),  in  accordance  with  section 
621(b)  of  the  Act. 

(e)  Subpart  E—What  Conditions  Must 
Be  Met  by  a  Grantee? 

Section  305.40  describes  the 
coordination  and  reporting  requirements 
applicable  to  grantees. 

Intergovernmental  Review 

This  program  is  subject  to  the 
requirements  of  Executive  Order  12372 
and  the  regulations  in  34  CFR  Part  79  (48 
FR  29158;  June  24, 1983).  The  objective  of 
the  Executive  Order  is  to  foster  an 
intergovernmental  partnership  and  a 
strengthened  federalism  by  relying  on 
State  and  local  processes  for  State  and 
local  government  coordination  and 
review  of  proposed  Federal  financial 
assistance. 

In  accordance  with  the  Order,  this 
document  is  intended  to  provide  early 
notification  6f  the  Department's  specific 
plans  and  actions  for  this  program. 

Executive  Order  12291 

These  regulations  have  been  reviewed 
in  accordance  with  Executive  Order 
12291.  They  are  not  classified  as  major 
because  they  do  not  meet  the  criteria  for 
major  regulations  established  in  the 
Order. 

Regulatory  Flexibility  Act  Certification 

The  Secretary  certifies  that  these 
regulations  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The 
application  procedures  in  the 
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regulations  will  not  place  undue  burdens 
on  small  entities  submitting  applications 
under  this  program. 

Assessment  of  Educational  Impact 

In  the  notice  of  proposed  rulemaking 
published  in  the  Federal  Register  on 
April  30. 1984,  the  Department  requested 
comments  on  whether  the  proposed 
regulations  required  information  that  is 
already  being  gathered  by  or  is 
available  from  any  other  agency  or 
authority  of  the  United  States. 

Based  on  the  absence  of  any 
comments  on  this  matter  and  the 
Department's  own  review,  it  has  been 
determined  that  the  regulations  in  this 
document  do  not  require  information 
that  is  being  gathered  by  or  is  available 
from  any  other  agency  or  authority  of 
the  United  States. 

List  of  Subjects  in  34  CFR  Part  305 

Education,  Education  of  handicapped. 
Grant  programs-education. 

Citation  of  Legal  Authority 

A  citation  of  statutory  or  other  legal 
authority  is  placed  in  parentheses  on  the 
line  following  each  substantive 
provision  of  these  final  regulations. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84.028;  Handicapped  Regional 
Resource  Centers.) 

Dated:  June  20, 1984. 
T.  H.  BeU. 
Secretary  of  Education. 

The  Secretary  revises  Part  305  of  Title 
34  of  the  Code  of  Federal  Regulations  to 
read  as  follows: 

PART  305— REGIONAL  RESOURCE 
CENTERS 

Subpart  A— General 

Sec. 

305.1  What  is  the  Regional  Resource 
Centers  program? 

305.2  Who  is  eligible  to  apply  for  an  award 
under  this  program? 

305.3  What  regulations  apply  to  this 
program? 

305.4  What  definitions  apply  to  this 
program? 

305.5-305.9    (Reserved) 

Sut>part  B— What  Kinds  of  Projects  Does  ttte 
Secretary  Assist  Under  This  Program? 

305.10  What  kinds  of  services  are  required 
under  this  part? 

305.11  What  is  the  composition  of  the 
regions? 

305.12  What  is  a  Coordinating  Center? 
305.13-305.19    (Reserved) 


Subpart  C—fReeerved] 

Subpart  D-4tow  Does  the  Secretary  Make  a 
Grant? 

305.30  May  the  Secretary  require  the 
Centers  to  give  priority  to  certain 
services? 

305.31  What  are  the  selection  criteria  for 
evaluating  applications  under  the 
Regional  Resource  Centers  program? 

305.32-305.39    (Reserved) 

Subpart  E— What  Conditions  Must  Be  Met 
by  a  Grantee? 

305.40    What  additional  activities  must  each 

Regional  Resource  Center  perform? 
305.41-305.49    [Reserved] 

Authority:  Sec.  621  of  the  Education  of  the 
Handicapped  Act  (20  U.S.C.  1421).  unless 
otherwise  noted. 

Subpart  A— General 

§  305. 1    What  is  the  Regional  Resource 
Centers  program? 

This  program  supports  the 
establishment  and  operation  of  Regional 
Resource  Centers  that  assist  State 
educational  agencies  and.  through  those 
State  agencies,  local  educational 
agencies,  in  developing  quality  programs 
and  services  for  all  handicapped 
children,  by  providing  consultation, 
technical  assistance,  and  training. 

(20  U.S.C.  1421) 

§  305.2    Who  is  eligible  to  apply  for  an 
award  under  this  program? 

The  Secretary  may  provide  assistance 
imder  this  part  through  a  grant  to,  or 
cooperative  agreement  or  contract 
with — 

(a)  Institutions  of  higher  Alucation: 

(b)  Private  nonprofit  organizations: 

(c)  State  educational  agencies;  or 
(dj  Combinations  of  those  agencies 

and  institutions.  Such  a  combination 
may  include  one  or  more  local 
educational  agencies  within  particular 
regions  of  the  United  States. 

(20  U.S.C.  1421) 

§  305.3    What  regulations  apply  to  this 
program? 

The  following  regulations  apply  to 
grants  and  cooperative  agreements 
under  the  Regional  Resource  Centers 
program: 

(a)  The  regulations  in  this  Part  305. 

(b)  The  Education  Department 
General  Administration  Regulations 
(EDGAR)  established  in  Title  34  of  the 
Code  of  Federal  Regulations  in — 

(1)  Part  74  (Administration  of  Grants): 

(2)  Part  75  (Direct  Grant  Programs): 

(3)  Part  77  (Definitions); 

(4)  Part  78  (Education  Appeal  Board): 
and       /^— ^ 


(5)  Part  79  (Intergovernmental  Review 
of  Department  of  Education  Programs 
and  Activities). 

(20  U.S.C.  1421:  20  U.S.C.  3474(a)) 

§305.4    What  definitions  apply  to  this 
program? 

(a)  Definitions  in  EDGAR.  The 
following  terms  used  in  this  part  are 
defined  in  34  CFR  77.1: 

Applicant 

Application 

Award 

Budget  period 

Contract 

EDGAR 

Fiscal  Year 

Grant 

Grant  period 

Local  educational  agency 

Nonprofit 

Private 

Project 

Project  period 

Public 

Secretary 

State 

State  educational  agency 
(20  U.S.C.  1421:  20  U.S.C.  3474(a)) 

§§305.5-305.9    (Reserved] 

Subpart  B— What  Kinds  of  Projects 
Does  ttie  Secretary  Assist  Under  This 
Program? 

§305.10    What  kinds  of  services  are 
required  under  ttiis  part? 

(a)  Each  Regional  Resource  Center 
must — 

(1)  Assist  States,  through  services 
such  as  consultation,  technical 
assistance,  and  training,  to  provide  more 
effectively  special  education  and  related 
services  to  handicapped  children  and 
youth; 

(2)  Assist  in  identifying  and  solving 
persistent  problems  in  providing  quality 
special  education  and  related  services 
to  handicapped  children  and  youth: 

(3)  Assist  in  developing,  identifying, 
and  replicating  successful  programs  and 
practices  which  will  improve  special 
education  and  related  services  to 
handicapped  children  and  youth  and 
their  families; 

(4)  Gather  and  disseminate 
information  to  all  State  educational 
agencies  in  the  region  and  coordinate 
activities  with  other  Regional  Resource 
Centers  and  with  other  relevant  projects 
conducted  by  the  Department  of 
Education;  and 

(5)  Assist  in  the  improvement  of 
information  dissemination  to,  and 
training  activities  for,  professionals  and 
parents  of  handicapped  children. 
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(b)  A  Regional  Resource 
conduct  research,  innovatioi  i 
or  dissemination  activities, 
with  the  purposes  of  Section 
Act  and  the  requirements  in 
315. 

(20  U.S.C.  1421) 


Cente 


er  may 
training. 
4onsi3tent 
624  of  the 
34  CFR  Part 


§  305.1 1    What  is  the  composi^n  of  th« 
regions? 

The  Secretary  establishes  ^he 
following  regions: 

(a)  Region  1:  Maine.  Vermint,  New 
Hampshire,  Massachusetts,  i  Connecticut. 
Rhode  Island.  New  York,  an^  New 
Jersey. 

(b)  Region  2:  Maryland.  Delaware, 
Virginia,  West  Virginia,  Was  lington. 
D.C..  Kentucky.  Tennessee,  P  orth 
Carolina,  and  South  Carolim  . 

(c)  Region  3:  Georgia,  Alat  ama, 
Florida,  Mississippi.  Puerto  F  ico,  the 
Virgin  Islands,  New  Mexico,  Texas, 
Oklahoma.  Arkansas,  and  Lc  uisiana 

(d)  Region  4:  Illinois,  Ohio,  Indiana, 
Pennsylvania,  Wisconsin,  Mfinesota, 
and  Michigan. 

(e)  Region  5:  Montana,  Wy  jming, 
North  Dakota,  South  Dakota.  Utah, 
Colorado,  Nebraska,  Kansas,  Iowa, 
Missouri,  and  the  Bureau  of  Ipdian 
Affairs. 

(f)  Region  6:  Oregon,  Idaho 
Washington,  Alaska.  Califori  ia, 
Arizona.  Nevada,  the  Trust  T  srritory  of 
the  Pacific  Islands,  Guam,  Ar  lerican 
Samoa,  Hawaii,  and  the  Nort|iem 
Mariana  Islands. 

(20  U.S.C.  1421) 


Center? 

)!ish  a 

the 
services  of 

with — 


:arried  out 
of 


§305.12    What  is  a  Coordinating 

(a)  The  Secretary  may  esta 
Coordinating  Center  to  ensuns 
coordination  of  activities  anc 
the  Regional  Resource  Centei  s 

(1)  The  other  Regional  Resqurce 
Centers;  and 

(2)  Other  relevant  projects 
or  assisted  by  the  Departmen 
Education. 

(b)  The  Coordinating  Cente  •  may 
include  any  combination  of  tl  e  regions. 
States,  or  territories  listed  in  1 305.11. 

(20  U.S.C.  1421.  1424) 
§§305.13-305.19    [Reserved] 
Subpart  C— [Reserved] 

Subpart  D>-How  Does  the  S^retary 
Make  a  Grant? 

§  305.30    IMay  the  Secretary  reqljire  the 
Centers  to  give  priority  to  certa|i  services? 
For  any  fiscal  year,  the  Sec:  etary  may. 
in  the  application  notice,  requ  re  the 
Centers  to  give  priority  to  one  or  more  of 
the  services  listed  in  §  305.10 
(20  U.S.C.  1421) 


§  305^1    What  are  the  selection  cHteria  for 
evaluating  applications  under  ttie  Regional 
Resource  Centers  program? 

The  Secretary  uses  the  criteria  in  this 
section  to  evaluate  applications  for  new 
grants.  The  maximum  number  of  points 
for  each  criterion  is  stated  in 
parentheses.  The  maximum  score  for  all 
of  the  criteria  is  100  points. 

(a)  Need  for  the  project.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  need  for  a  Center  in  the  region  to  be 
served  by  the  applicant. 

(2)  In  making  this  determination,  the 
Secretary  considers  information  that 
shows  the  support  for  the  applicant's 
project  by  the  agencies  to  be  served  by 
the  project. 

(b)  Capability  of  applicant.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  capability  of  the  applicant  to  fulfill 
the  responsibilities  of  a  Center  under 
this  part. 

(2)  In  making  this  determination,  the 
Secretary  considers  evidence  of  relevant 
experience  which  demonstrates  the 
capacity  to  provide  technical  assistance 
to  State  educational  agencies, 
commitment  to  the  accomplishment  of 
the  project,  and  timely  completion  of 
previous  comparable  work. 

(c)  Plan  of  operation.  (40  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  plan  of  operation  for 
the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project; 

(ii)  An  effective  plan  of  management 
that  ensures  proper  and  efficient 
administration  of  the  project; 

(iii)  A  clear  description  of  how  the 
objectives  of  the  project  relate  to  the 
purpose  of  the  program; 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to 
achieve  each  objective; 

(v)  A  clear  description  of  how  the 
applicant  will  provide  equal  access  and 
treatment  for  eligible  project 
participants  who  are  members  of  groups 
that  have  been  traditionally 
underrepresented.  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderiy. 

(d)  Quality  of  key  personnel.  (25 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quahflcations  of  the  key  personnel 
the  applicant  plans  to  use  on  the  project. 


(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(ii)  The  qualiJRcations  of  each  of  the 
other  key  personnel  to  be  used  in  the 
project; 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (d)  (1)  and  (2) 
of  this  section  will  commit  to  the  project; 
and 

(iv)  The  extent  to  which  the  applicant, 
as  part  of  its  nondiscriminatory 
employment  practices,  encourages 
applications  for  employment  from 
persons  who  are  members  of  groups  that 
have  been  traditionally 
underrepresented,  such  as — 

(A)  Members  of  racial  or  ethnic 
minority  groups; 

(B)  Women; 

(C)  Handicapped  persons;  and 

(D)  The  elderly. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training,  in  fields  related 
to  the  objectives  of  the  project,  as  well 
as  other  information  that  the  applicant 
provides. 

(e)  Budget  and  cost  effectiveness.  (10 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities;  and 

(ii)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(f)  Evaluation  plan.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project. 

(See  34  CFR  75.590,  Evaluation  by  the 
grantee.) 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project,  and  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

(g)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate;  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 
(20  U.S.C.  1421) 
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§§305.32-305.39    [ResarvMl] 

Subpart  E— What  Conditions  Must  Be 
Met  by  a  Grantee? 

§305.40    What  additional  activitie*  must 
•ach  Regional  Resourc*  Center  perform? 

Each  Regional  Resource  Center 
must — 


(a)  Report  a  summary  of  materials 
produced  or  developed  in  the  manner 
and  at  the  time  the  Secretary  may 
establish;  and 

(b)  Assist  in  the  evaluation  of  the 
effectiveness  of  Regional  Resource 
Center  activities  through  cooperation 
with  other  projects  under  this  part  and 


with  other  appropriate  projects  such  as 
the  program  evaluations  under  section 
627  of  the  Act 

(20  U.S.C.  1421(c)) 
§§305.41-305.49    [Reserved] 

(FR  Doc.  84-16877  Filed  8-22-84;  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  211 
{Docket  No.  R-OS20] 

Regulation  K;  International  Bulking 
Operations 

agency:  Board  of  Governors  oj  the 
Federal  Reserve  System. 
ACTION:  Proposed  rule. 


reqi  iires 


re: 


comi  lent 


in  ri 


summary:  The  International 
Act  of  1978  (Pub.  L  95-369) 
board  to  review  and  revise  its 
governing  the  operation  of  Edge 
corporations  every  five  years 
result  of  its  review  under  this 
the  Board  is  proposing  for 
several  changes  to  Subpart  A  o 
Regulation  K.  Comments  are  in 
several  alternatives  that  would 
the  ability  of  Edge  corporations 
provide  services  in  the  United 
Several  changes  are  also  prop 
the  investment,  capitaUzation, 
lending  limit  sections  of  Subp 
addition,  there  are  proposed 

amendments  to  Subpart  B  co 

U.S.  activities  of  foreign  bankin  j 
organizations. 

date:  Written  comments  must 
submitted  to  the  Board  on  or 
September  12, 1984. 
ADDRESS:  All  comments,  which 
refer  to  Docket  No.  R-0520,  sho 
mailed  to  William  W.  Wiles, 
Board  of  Governors  of  the 
Reserve  System,  Washington, 
20551.  or  delivered  to  the  C 
entrance,  20th  and 
NW..  Washington.  D.C.,  betweeb 
hours  of  8:45  a.m.  and  5:15  p.m 
weekdays.  All  comments 
be  available  for  inspection  in 
1122  between  8:45  a.m.  and  5:15 
weekdays. 

FOR  FURTHER  INFORMATION 
Frederick  R.  Dahl.  Associate 
(202/452-2726);  James  S.  Keller, 
Manager,  International  Banking 
Applications  (202/452-2523).  Di 
Banking  Supervision  and  Regul 
Nancy  P.  Jacklin,  Assistant  Ger 
Counsel  (202/452-3428)  or  Kath 
ODay,  Senior  Counsel , 
Legal  Division.  Board  of 
the  Federal  Reserve  System. 
SUPPLEMENTARY  INFORMATION 
International  Banking  Act  of  19 
("IBA")  requires  the  Board  to  rt 
and  revise  its  rules  issued  undei 
25(a)  of  the  Federal  Reserve  Ac 
Edge  Act)  at  least  once  every 
to  ensure  that  the  purposes  of 
Act  are  being  served  in  the  lighl 
prevailing  economic  conditions 
banking  practices.  Edge 
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General 


(202/452-3786) 


"he 

8 

review 


section 

(the 
years 
Edge 

of 

and 


fi'e 
tie 


corpora  tions  are 


international  banking  and  financial 
vehicles  through  which  U.S.  banking 
organizations  offer  international 
banking  services  and  through  which 
they  compete  with  similar  foreign- 
owned  institutions  in  the  United  States 
and  abroad.  The  purposes  of  the  Act 
include  affording  U.S.  commerce, 
industry  and  agriculture  a  means  of 
financing  international  trade,  especially 
U.S.  exports,  and  stimulating 
competition  in  the  provision  of  those 
international  banking  and  financing 
services  throughout  the  United  States. 
As  a  result  of  the  review  of  the  rules 
governing  Edge  corporations  completed 
in  1979,  Regulation  K  was  extensively 
reorganized  and  revised.  The  changes 
included  authorizing  establishment  of 
domestic  branches,  removal  of  some 
restrictions  on  funding  activities,  an 
expansion  of  an  Edge  corporation's 
ability  to  engage  in  activities  abroad, 
and  reduced  administrative  review  of 
proposed  investments.  The  objectives  of 
the  changes  appear  to  have  been 
satisfactorily  met  in  view  of  the 
significant  expansion  in  Edge  operations 
since  1979.  As  a  result  of  the  current 
review,  the  Board  has  determined  that 
there  are  four  major  areas  that  warrant 
some  attention.  These  are:  (1)  Activities 
of  Edge  corporations  in  the  United 
States;  (2)  prudential  limitations  on 
operations  of  Edge  corporations;  (3) 
investment  approval  procedures;  and  (4) 
change  of  control  of  Edge  corporations. 

Activities  of  Edge  Corporations  b  the 
United  States 

An  edge  corporation  is  limited  by 
statute  to  engaging  only  in  such 
activities  in  the  United  States  as  are 
"incidental"  to  international  or  foreign 
business.  The  Board,  however,  has 
broad  discretionary  authority  to 
determine  what  U.S.  activities  would  be 
incidental  to  international  or  foreign 
business  of  an  Edge  corporation.  The 
Board  has  interpreted  this  provision  to 
require  that  all  deposits  of  domestic 
residents  must  be  related  to  or  for  the 
purpose  of  carrying  out  international 
transactions,  and  all  credit  transactions 
with  domestic  residents  must  be  related 
to  identifiable  international 
transactions.  This  transaction-by- 
transaction  approach  serves  as  a 
constraint  on  the  operations  of  Edge 
corporations,  but  is  designed  to  assure 
that  an  Edge  corporation  cannot  be  used 
as  a  means  to  evade  restrictions  on  full- 
service  interstate  banking  in  the  United 
States. 

In  1979,  the  Board  considered 
modifying  the  transaction-by- 
transaction  approach  by  proposing  the 
qualified  business  entity  ("QBE") 
concept.  This  proposal  liriked  the 


requisite  international  or  foreign 
business  connection  to  the  natiu^  of  the 
overall  business  activities  of  its 
customers.  The  standard  proposed  was 
that  the  qualified  customer  be 
"principally  engaged  in  international  or 
foreign  commerce."  To  meet  the  test,  a 
customer  would  be  required  to  be  so 
extensively  involved  in  international 
commerce  that  its  deposit  or  loan 
transactions  with  the  Edge  corporation 
would  be  presumed  to  be  for  an 
international  purpose  even  if  an 
individual  transaction  did  not  have  a 
separate  foreign  nexus.  For  customers 
meeting  the  requirements  of  a  QBE,  an 
Edge  corporation  would  be  permitted  to 
provide  full  banking  services.  However, 
business  firms  not  so  extensively 
involved  in  international  commerce 
could  continue  to  do  business  with  the 
Edge  corporation  only  on  an  approved 
transaction-by-transaction  basis. 

The  Board  did  not  adopt  the  proposal 
in  1979  due  to  the  difficulty  of  devising  a 
test  that  could  accurately  measure  the 
amount  of  international  business  of  a 
customer  and  also  due  to  the  difficulty 
in  assessing  the  effectiveness  of  the 
proposal  in  terms  of  the  number  and 
character  of  the  firms  that  would 
qualify.  As  a  result  of  the  current 
review,  the  Board  has  reconsidered  the 
concept  with  several  modifications 
designed  to  eliminate  or  reduce  the 
previous  difficulties,  as  well  as  several 
alternatives  for  expansion  of  the  U.S. 
activities  of  Edge  corporations. 

QBE  Concept 

A  difficulty  with  the  previous  QBE 
proposal  was  the  lack  of  data  on  firms 
that  might  qualify  and  how  to  measure 
the  international  aspect  of  their 
business.  In  order  to  avoid  this  problem, 
the  Board  is  proposing  to  identify 
certain  categories  of  companies  that,  by 
the  character  of  their  business,  may  be 
considered  qualifying  business  entities. 

Instead  of  qualifying  on  the  basis  of  a 
certain  percentage  of  the  company's 
business,  qualifying  companies  would 
be  those  that  by  their  charter  or  license 
are  restricted  to  an  international 
business.  These  companies  would 
include  foreign  airlines,  foreign  shipping 
companies.  Domestic  International  Sales 
Corporations  ("DISCs")  (26  U.S.C.  992). 
Western  Hemisphere  Trade 
Corporations  (26  U.S.C.  921).  and  export 
trading  companies  owned  by  bank 
holding  companies  (12  U.S.C. 
1843(c)(14)).  As  with  the  original 
qualifying  business  customer  proposal, 
an  Edge  corporation  would  be  able  to 
provide  full  banking  services — including 
deposits  and  loans — to  this  class  of 
customer.  Any  domestic  element  in 
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those  services  would,  of  course,  be  very 
small  due  to  the  legal  restrictions  on  the 
business  of  the  customer.  The  Board 
requests  particular  comments  on 
whether  there  are  other  companies  that 
could  quahfy  under  this  approach 
because  their  charter  or  hcense  restricts 
their  business  to  predominantly 
international  business. 

Another  variant  of  the  QBE  concept 
would  be  to  identify — as  was  proposed 
in  1979— certain  businesses  that  are 
principally,  although  not  exclusively, 
engaged  in  international  business. 
Under  this  variant,  an  Edge  corporation 
would  then  be  able  to  offer  qualifying 
customers  a  full  range  of  credit  services 
as  long  as  75  percent  of  the  credit 
extensions  of  the  Edge  corporation 
meets  the  current  transaction  fltandards 
in  Regulation  K;  the  Edge  could  lend  to 
qualilRed  customers  for  domestic 
purposes  in  an  aggregate  amount  not 
exceeding  25  percent  of  the  total  lending 
by  the  Edge  corporation.  Although  this 
approach  would  not  eliminate  entirely 
the  transaction-by-transaction 
requirement  of  the  current  regulation,  it 
would  permit  Edge  corporations  to 
compete  more  effectively  for  the 
business  of  customers  that  engage 
primarily  in  foreign  business  by  being 
able  to  offer  domestic  credits  as  well. 
The  proposal  should  not  raise  some  of 
the  earlier  concerns,  however,  since  it 
does  not  permit  expansion  of  an  Edge 
corporation's  deposit-taking  capabilities. 

The  difficulty  with  the  proposal  is  the 
same  that  was  presented  in  tiie  1979 
proposal,  that  is,  how  to  measure  the 
international  business  of  the  customer. 
As  proposed  in  1979,  a  QBE  was 
required  to  derive  two-thirds  of  its 
business  from  international  commerce, 
measured  by  either  costs  or  revenues 
(e.^.,  "costs  of  materials,  goods  and 
services  directly  imported  plus  the 
direct  costs  of  producing  goods  and 
services  for  export"). 

The  Board  requests  specific  comment 
on  the  feasibility  of  this  proposal  and  on 
the  appropriate  measurement  standards 
for  the  business  of  such  customers.  Data 
on  the  number  of  businesses  that  might 
qualify  for  designation  as  a  QBE  under 
the  proposal  would  be  useful  to  the 
Board's  consideration. 

Transactional  Leeway 

Another  approach  would  be  to  allow 
an  Edge  corporation  to  provide  credit  to 
any  customer  for  domestic  purposes  so 
long  as  the  bulk  of  the  credits  extended 
to  that  customer  (at  least  75  percent) 
were  for  international  purposes  and  met 
the  transactions  test  All  deposit-taking 
would  still  be  required  to  be  related  to 
international  transactions. 


This  approach  would  maintain  an 
essentially  international  linkage  on  the 
asset  side  of  an  Edge  corporation's 
activities,  since  the  bulk  of  its  assets 
would  remain  exclusively  international 
in  character.  At  the  same  time,  it  would 
provide  a  margin  of  flexibility  or  leeway 
in  accommodating  the  credit  needs  of 
each  customer  and  thus  enhance  the 
ability  of  Edge  corporations  to  compete 
with  foreign  banks  and  others.  This 
approach  would  address  the  criticism 
that  Edge  corporations  are  hindered  in 
their  operations  by  the  inabiUty  to 
provide  some  domestic  financing  when 
their  relationship  with  a  customer  is 
primarily  international.  The  argument 
presented  is  that  a  customer  has  a 
stream  of  financing  requirements 
ranging  from  those  that  are  purely 
domestic  to  those  that  are  exclusively 
international  in  character  and  that  the 
inability  to  provide  services  throughout 
this  continuum  acts  as  a  handicap  to  an 
Edge  corporation  in  seeking  out  and 
obtaining  customers  for  international 
banking  services. 

Under  this  alternative,  Edge 
corporations  would  have  to  maintain 
records  su^icient  to  permit  examiners  to 
verify  that  75  percent  of  the  customer's 
borrowings  met  the  transactions  test 
However,  this  would  represent  an 
improvement  over  the  100  percent 
verification  requirement  under  the 
present  rules,  and  the  reduction  in 
burden  may  be  greater  than  that 
suggested  by  the  arithmetic  since 
inconsequential  transactions  frequently 
are  the  most  diflRcult  to  verify. 

"Limited  Branch"  Concept 

A  much  broader  approach  to 
expanding  the  activities  of  Edge 
corporations  would  be  to  reduce 
substantially  the  limitations  on  domestic 
lending  transactions  while  the  deposit- 
taking  activities  that  fund  those  credit 
transactions  remain  limited,  as  they 
have  been,  to  international  or  foreign 
banking  transactions.  If  this  were  done, 
it  would  have  the  result  of  making  Edge 
corporations  comparable  to  the  Umited 
branches  of  foreign  banks  that  were 
authorized  by  the  IBA.  Under  section  5 
of  the  ffiA  (12  U.S.C.  3103),  limited 
branches  may  extend  credit  to  any 
person  for  any  purpose;  however,  their 
deposit-taking  capabilities  are  limited  to 
those  permitted  Edge  corporations. 

This  alternative  would  allow  an  Edge 
corporation  to  extend  credit  for 
domestic  purposes  to  the  extent  that  it 
was  funded  from  international  and 
foreign  source  deposits  from  individuals, 
partnerships,  and  corporations.  Credit 
transactions  with  domestic  residents  in 
excess  of  the  amount  of  such  funding 
would  continue  to  be  justified,  as  now. 


on  a  transaction-by-transaction  basis  as 
internationally  related.  A  basis  for  this 
approach  is  that  the  operations  of  the 
Edge  corporation  could  be  considered 
"incidental"  to  international  business  by 
reason  of  the  link  to  international 
deposits. 

The  link  of  domestic  lending  to  foreign 
source  deposits  is  also  made  necessary 
by  the  ability  of  Edge  corporations  to 
raise  funds  in  domestic  money  markets. 
Regulation  K,  as  revised  in  1979,  permits 
Edge  corporations  to  obtain  funds  from 
other  banks  through  the  Federal  funds 
market  and  otherwise.  Without  some 
restriction  on  the  source  of  funding  for 
these  domestic  credits,  it  could  be  said 
that  the  Edge  corporation  was  doing  a 
full-scale  domestic  banking  business. 

The  Board  requests  comment  on  the 
appropriateness  of  the  limited  branch 
approach  as  a  means  of  making  Edge 
corporations  more  competitive  while 
retaining  the  international  character  of 
their  business  as  required  by  statute. 

Prudential  limitations  on  Edge 
corporatioos 

Section  211.6  of  Regulation  K  contains 
the  prudential  limitations  that  have  been 
established  on  the  operations  of  Edge 
corporations — notably,  limits  on 
acceptances,  lending  limits,  and  capital 
requirements.  Proposed  amendments  in 
these  areas  are  designed  to  clarify  these 
provisions  and  to  update  them  in  Ught  of 
other  related  changes  in  supervision  and 
regulation  since  1979. 

Bankers'  acceptances 

Two  clarifying  changes  are  proposed 
for  the  provision  of  Regulation  K  dealing 
with  bankers'  acceptances.  The  first 
clarifies  that  a  separate  lending  limit 
applies  to  acceptances  of  the  kinds 
described  in  section  13  of  the  Federal 
Reserve  Act  (so-called  eligible 
acceptances);  all  other  acceptance 
credits  (so-called  ineligible  acceptance 
credits)  are  included  in  the  general 
lending  limiL 

The  other  clarifying  change  is 
concerned  with  the  treatment  of 
acceptance  participations.  Under  the 
present  version,  neither  the  single 
customer  limit  nor  the  aggregate  limit 
applies  if  the  Edge  corporation  is 
covered  by  participation  agreements. 
However,  the  section  does  not  describe 
what  constitutes  an  adequate 
participation  agreement  for  this  purpose. 
In  1983,  the  Board  defined  a 
participation  agreement  in  a  bankers' 
acceptance  (12  CFR  250.165)  and 
established  minimum  criteria  for 
member  banks  that  would  have  to  be 
met  in  order  that  the  participated  part  of 
a  bankers'  acceptance  not  be  included 
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in  the  acceptance  limits  of  the 
bank.  The  change  would  expli 
the  same  definition  to  accepta 
participations  by  Edge  corporations 

Lending  limits 

Under  Regulation  K,  a  limit  ^f  10 
percent  of  capital  and  surplus  ipplies  to 
loans  to  individual  borrowers,  subject  to 
certain  exceptions.  Since  the  n  igulation 
was  last  revised,  the  National  3ank  Act 
has  been  amended  to  raise  the  basic 
lending  limit  of  national  banks  from  10 
to  15  percent  of  capital  and  s 
Because  the  lending  limits  app 
Edge  corporations  generally 
patterned  after  those  applicab 
national  banks,  the  revision 
for  this  section  would  parallel 
change  by  increasing  the  lending 
for  Edges  to  15  percent  of  capil  al 
surplus  as  well.  No  changes  ar  : 
proposed  in  the  requirement  of 
consolidation  for  purposes  of  t  le  parent 
bank's  lending  limit. 

Capitalization 

When  it  revised  Regulation  1 :  in  1979, 
the  Board  determned  that  Man  cing  Edge 
corporations  should  have  levei  aging 
limits  based  on  their  own  capil  al 
because  these  corporations  ha'  e  a 
separate  corporate  structure,  tl  eir 
depositors  are  not  insured,  anc  not  all 
Edge  corporations  are  subsidia  ries  of 
insured  U.  S.  banks.  The  Board  also 
decided  to  base  the  limit  on  "risk 
assets."  rather  than  total  asseti. -because 
many  Edge  corporations  engag  id 
heavily  in  clearing  activities  fo  •  their 
parent  bands  and,  consequent!  r,  had 
large  amounts  of  float  with  dor  lestic 
banks. 

Since  1979,  two  development  i  have 
occurred  that  are  relevant  to  th  e  capital 
standards  set  for  Edge  corpora  ions. 
First,  the  Board  and  the  Compt  oiler  of 
the  Currency  have  established  or 
national  and  state  member  bar  <s 
specific  capital  requirements  b  ised  on 
total  assets.  Second,  same-day 
interbank  settlement  procedure  s  have 
been  adopted  that  substantial!; '  reduced 
the  amount  of  float  booked  at  I  dge 
corporations.  As  a  consequenc ;, 
clearing  activities  no  longer  dis  tort  the 
financial  ratios  of  Edge  corpora  tions.  as 
they  did  in  1979. 

Because  of  these  developments,  the 
Board  proposes  that  the  capita  ization 
requirements  of  Edge  corporati  jns 
should  conform  to  those  set  for  h  in  the 
Board's  Capital  Adequacy  Gui(  elines 
(12  CFR  Part  225,  Appendix  A)  md  that 
the  capital  adequacy  standard  n 
Regulation  K  should  be  amend(  id  to 
require  a  banking  Edge  to  maintain 
minimum  capital  at  a  level  not  ess  than 
that  for  multinational  banking 


organizations  under  the  Board's 
guidelines.'  The  change  would  be 
accomplished  by  cross-reference  to  the 
capital  adequacy  guidelines,  which 
could  then  be  changed  without  requiring 
amendments  to  Regulation  K. 

Investment  procedures 

Under  Regulation  K.  investors  {i.e., 
Edge  and  Agreement  corporations, 
member  banks,  and  bank  holding 
companies)  may  make  investments  in 
foreign  organizations  subject  to  certain 
limitations.  These  limitations  are 
designed  to  ensure  that  investments  that 
present  significant  financial  or  policy 
issues  come  to  the  attention  of  the  Board 
through  specific  consent  or  receive 
thorough  review  by  System  staff  through 
a  prior  notice  procedure.  General 
consent  is  available  for  certain 
investments  that  pose  no  issues, 

As  structured,  the  procedures  have 
worked  well,  have  simplified  the 
administrative  process  and  have 
reduced  the  regulatory  burden  on  the 
industry.  The  current  procedures  and 
investment  limitations  have  been 
reexamined  to  assure  their  continued 
appropriateness  and  certain  changes  are 
proposed. 

Under  the  general  consent  procedures 
currently  contained  in  Regulation  K.  an 
initial  investment  may  be  made  in  a 
company  engaged  in  permissible 
activities  if  the  amount  to  be  invested  is 
$2  million  or  five  percent  of  the 
investor's  capital  and  surplus, 
whichever  is  less. 

The  Board  proposes  to  retain,  for 
general  consent,  the  current  system  that 
uses  a  combination  of  an  absolute  dollar 
amount  and  a  percentage  of  capital.  The 
Board  believes  that  the  5  percent  of 
capital  standard  continues  to  be 
appropriale.  However,  the  Board 
believes  that  the  dollar  limitation  is  low 
relative  to  the  size  of  the  largest  banking 
organizations  and  it  is  proposing  that 
the  absolute  dollar  amount  that  may  be 
invested  under  general  consent  be 
raised  to  $15  million.  The  Board  requests 
specific  comment  on  this  amount  as  the 
appropriate  level  for  initial  investments 
without  some  prior  Board  review. 

The  current  regulation  also  permits 
additional  investments  to  be  made  each 
year  without  prior  Board  consent 


'  In  the  proposal,  capital  hai  not  been  redefined 
to  be  equivalent  to  primary  capital  as  used  for 
member  banks.  However,  as  a  practical  matter,  the 
definition  of  "capital  and  surplus"  employed  in 
Regulation  K  would  not  differ  from  primary  capital 
since  Edge  corporations  have  not  issued  the  type  of 
debt  instruments  that  would  qualify  as  primary 
capital.  Under  the  proposed  revision,  subordinated 
capital  notes  or  debentures  would  no  longer  be 
included  in  capital  for  capital  adequacy  purposes. 
This  kind  of  debt  has  only  rarely  been  issued  by 
Edge  corporations. 


provided  that  new  investments  are  a 
fraction  of  the  investor's  existing 
investment  in  the  company,  based  on 
historical  cost. 

This  provision  has  been  criticized  on 
two  counts.  First,  it  is  criticized  as  too 
restrictive  on  investments  initially  made 
under  the  general  consent.  This  criticism 
is  addressed  by  the  proposed 
liberalization  of  the  general  consent  as  it 
affects  new  investments.  Second,  the 
additional  investment  limit  is  perceived 
to  be  unnecessarily  complicated  by  the 
use  of  historical  cost.  Accordingly,  the 
Board  is  proposing  that  the  calculation 
of  the  amount  of  additional  investment 
under  general  consent  be  based  on  book 
value.  This  change  would  also  simplify 
the  recordkeeping  involved  in 
supervising  foreign  subsidiaries  and 
joint  ventures. 

The  Board  also  proposes  a  change  in 
the  general  consent  procedures  to 
address  a  situation  that  arises  when  a 
U.S.  bank  acquires  a  majority  interest  in 
an  existing  foreign  company  that  may 
have  some  activities  not  permissible 
under  Regulation  K.  At  present,  a  U.S. 
banking  organization  cannot  avail  itself 
of  the  general  consent  to  invest  in  such  a 
company  even  where  these  activities  are 
very  small  in  relation  to  the  totality  of 
the  company's  business.  It  is  proposed 
that  the  regulation  provide  a  de  minimis 
exception  for  such  circumstances,  where 
the  impermissible  activities  amoimt  to 
no  more  than  2  percent  of  the  company's 
business  as  measured  by  assets  or 
revenues.  The  Board  requests  comments 
on  this  proposal  and  the  level  of  such 
impermissible  activity. 

Change  in  Control  of  Edge  corporations 

The  growth  in  Edge  corporations  since 
1979  has  been  substantial,  partly  as  a 
result  of  the  regulatory  changes  made 
then.  At  the  end  of  1983,  Edge 
corporations  engaged  in  banking  in  the 
United  States  numbered  90.  an  increase 
of  20  over  1979.  The  number  of  Edge 
corporation  offices  in  the  United  States 
has  shown  even  greater  growth  over  this 
period,  a  reflection  of  the  ability  of  Edge 
corporations  to  estabhsh  domestic 
branches,  nearly  tripling  to  reach  a  total 
of  203.  Total  assets  of  banking  Edge 
corporations  at  the  end  of  1983  were 
$17.7  billion.  Edge  corporations  also 
participate  extensively  in  the  interbank 
market,  as  a  result  of  authority  given  in 
the  1979  revision  of  Regulation  K. 

Because  of  the  growing  importance  of 
these  corporations,  the  Board  has 
determined  that  it  is  appropriate  to 
propose  adopting  a  procedure  togovem 
a  change  in  control  of  an  Edge  ' 
corporation.  Because  there  is  currently 
no  procedure  to  review  a  change  in 
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ownership  of  an  Edge  corporation,  the 
Board  does  not  now  have  the  ability  to 
review  the  competitive,  financial  and 
managerial  factors  associated  with  a 
proposal  by  a  company  to  acquire  an 
Edge  corporation,  factors  the  Board 
routinely  considers  in  proposals  to  form 
an  Edge  corporation.  As  a  result,  an 
Edge  corporation  could  be  transferred  to 
a  banking  organization  that  does  not 
have  the  Hnancial  strength  or  sufficient 
international  expertise  to  support  the 
operations  of  the  corporation.  This  could 
result  in  harm  to  both  the  Edge 
corporation  and  the  bank  owner.  In 
addition  to  concerns  with  respect  to 
Rnancial  and  managerial  resources  in 
such  transfers,  there  are  other  issues 
that  are  presented  where  the  acquiring 
company  is  a  nonbank  concern,  in  that 
the  mingling  of  banking  and  commerce 
generally  can  result  in  adverse  effects 
such  as  unsound  banking  practices, 
concentration  of  resources  and  conflicts 
of  interest. 

The  Board  has  exclusive  jurisdiction 
over  chartering,  supervising  and 
examining  Edge  corporations.  The 
governing  statute  and  the  Board's 
regulations  establish  a  comprehensive 
scheme  requiring  the  prior  approval  of 
the  Board  for  the  formation  and 
establishment  of  Edges,  extension  of  an 
Edge's  corporate  existence,  changes  to 
the  Edge's  articles  of  association,  an 
Edge's  investments  in  organizations  and 
its  engaging  in  new  activities.  Moreover, 
paragraph  4  of  the  Edge  Act  provides 
that  and  Edge  corporation  may  prescribe 
"by-laws  not  inconsistent  with  law  or 
with  the  regulations  of  the 
Board  •  •  *  regulating  the  manner  in 
which  its  stock  shall  be 
transferred  *  *  *."  This  framework 
provides  authority  for  the  Board  to 
adopt  a  procedure  for  review  of  the 
transfer  of  ownership  of  an  Edge 
corporation.  In  view  of  the  Board's 
responsibility  with  respect  to  Edge 
corporations,  it  appears  desirable  and 
appropriate  to  put  into  place  change  in 
control  provisions. 

Accordingly,  the  Board  proposes  an 
amendment  to  Regulation  K  requiring 
that  a  person  (individual  or  company) 
provide  the  Board  with  prior  notice 
before  acquiring  25  percent  or  more  of 
the  shares  or  otherwise  acquiring 
control  of  an  Edge  corporation.  The 
procedures  would  generally  parallel 
those  under  the  Change  in  Bank  Control 
Act.  In  adopting  such  a  procedure,  it  is 
proposed  that  the  Board  use  the  same 
standards  for  review  of  acquisitions  of 
an  Edge  corporation  that  the  Board  has 
in  place  for  establishment  of  an  Edge 
corporation. 


The  proposed  regulation  reserves  to 
the  Board  the  authority  to  impose  any 
conditions  necessary  to  prevent  adverse 
effects  resulting  from  any  change  in 
ownership  of  an  Edge  corporation.  Such 
conditions  may  be  needed,  for  example, 
because  a  nonbank  company  is  not 
subject  to  statutory  prohibitions  against 
tying  of  services  as  are  banks  and,  by 
regulation,  bank  holding  companies. 
Similarly,  a  nonbank  owner  of  an  Edge 
corporation  is  not  subject  to  restraints 
on  interafniiate  transactions  that  could 
adversely  impact  the  condition  of  the 
Edge  corporation.  Thus,  under  the 
proposed  regulation,  if  the  acquisition  of 
an  Edge  corporation  could  be  shown  to 
result  in  possible  adverse  effects, 
appropriate  conditions  could  be 
imposed. 

In  summary,  the  recommended 
procedure  is  intended  to  permit  the 
Board  to  consider  the  effects  of  a 
transfer  on  the  acquiror,  if  it  is  a  bank, 
and  the  Edge  corporation  itself,  and  to 
determine  whether  adverse  effects  could 
result  from  affiliation  of  an  Edge 
corporation  with  a  nonbanking  concern. 
The  Board  requests  comments  on  the 
procedures  and  the  standards  to  be  used 
in  evaluating  a  proposed  change  in 
control  of  an  Edge  corporation. 

Other  Proposed  Revisions 

There  are  a  number  of  other  changes 
that  are  proposed  in  order  to  clarify  the 
regulation. 

Under  current  Regulation  K,  an 
organization  is  considered  engaged  in 
business  or  activities  in  the  United 
States  if  it  has  in  the  United  States 
either  a  subsidiary  or  an  office,  other 
than  a  representative  office.  Questions 
have  arisen  concerning  the  scope  of 
activities  that  may  be  conducted  through 
a  representative  office.  The  Board  is  of 
the  opinion  that  only  traditional 
representational  functions  may  be 
exercised  through  a  representative 
office,  such  as  liaison  between 
customers  and  head  ofHce.  A 
representative  office  should  not  be 
transacting  business  for  its  own  account 
(other  than  what  is  necessary  to 
maintain  its  presence  here  and  carry  out 
its  limited  functions)  or  have  authority 
to  make  credit  or  other  business 
decisions  for  its  head  office.  The  Board 
is  proposing  a  definition  of 
representative  office  that  incorporates 
this  interpretation. 

Under  further  powers  of  foreign 
branches  of  member  banks,  §  211.3(b)(2) 
relating  to  acceptances  has  been 
eliminated  as  no  longer  necessary.  It 
should  be  noted,  however,  that  since 
foreign  branches  are  integral  parts  of 
member  banks,  any  acceptances  issued 
by  foreign  branches  and  outstanding 


that  are  of  the  type  described  in 
paragraphs  7  and  12  of  section  13  of  the 
FRA  are  subject  to  the  limits  contained 
therein.  Any  other  type  of  acceptance 
issued  by  a  foreign  branch  and 
outstanding  is  subject  to  the  member 
bank's  limit  on  loans  to  a  single 
borrower. 

The  section  dealing  with  acitivites  of 
Edge  corporations  in  the  United  States 
has  been  reorganized  and  includes 
several  activities  that  represent  modest 
expansion  of  the  listed  activities,  such 
as  providing  personal  banking  services 
to  officers  and  employees  of  an  Edge 
corporation  and  its  affiliates  and 
offering  merger  and  acquisition  advice 
with  respect  to  foreign  transactions. 

The  provisions  in  SS  211.5(c)  and 
211.23(f)(5)  concerning  prohibitions  on 
securities  activities  in  the  United  States 
have  been  restated  to  clarify  that  no 
part  of  the  prohibited  underwriting 
process  may  take  place  in  the  United 
States  and  that  the  prohibition  on  the 
activity  does  not  depend  on  the  activity 
being  conducted  through  an  office  or 
subsidiary  in  the  United  States. 

With  respect  to  U.S.  activities  of 
foreign  banking  organizations  under 
Subpart  B,  sections  2(h)  and  4(c)(9)  of 
the  BHC  Act  afford  certain  exemptions 
from  the  nonbanking  prohibitions  of  the 
Act  to  foreign  banks  that  are  principally 
engaged  in  banking  outside  the  United 
States.  The  Board's  regulations 
implementing  these  exemptions  are 
designed  to  impose  a  stringent  test  for 
qualification  for  the  exemptions  in  order 
to  ensure  that  the  foreign  company  is 
both  foreign  in  nature  and  principally 
engaged  in  banking.  The  Board 
determined  that  a  foreign  institution 
must  disregard  its  U.S.  banking  assets  in 
meeting  the  numerical  tests  of  the 
regulation  that  require  that  more  than 
half  of  the  foreign  institution's 
worldwide  business  be  in  banking  and 
more  than  half  its  banking  business  be 
outside  the  U.S.  in  order  to  be 
considered  a  qualifying  foreign  banking 
organization.  'This  test  was  designed  to 
limit  the  availability  of  the  foreign 
nonbanking  exemptions  only  to  actual 
foreign  banks  whose  overseas 
affiliations  with  other  foreign 
institutions  would  be  severely  disrupted 
by  strict  application  of  the  Act's 
nonbanking  prohibitions.  The  test 
accordingly  prevents  an  organization, 
which  is  not  principally  and 
substantially  foreign,  from  bootstrapping 
itself  into  qualification  on  the  basis  of 
its  banking  assets  subject  to  U.S. 
jurisdiction. 

In  order  to  clarify  the  rule  so  as  to 
prevent  such  bootstrapping  by 
companies  that  are  not  primarily  foreign 
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banks,  the  first  proposed  change 
include  banking  assets  in  Puefto 
and  U.S.  territories  as  "in  the 
States"  for  purposes  of  qualifjjing 
nonbanking  exemptions.  The 
specified  to  be  included  as  "in 
United  States"  correspond  to 
specified  in  the  definition  of  " 
secUon  2(b)  of  the  BHC  Act 
requires  Board  approval  befor^ 
company  may  acquire  a  bank 
territory  of  the  United  States, 
Rico,  Guam,  American  Samoa 
Virgin  Islands." 

The  change  would  prevent 
unintended  result,  for  exampl 
shell  holding  company,  which 
otherwise  a  "foreign  bank,' 
advantage  of  the  exemptions 
acquiring  a  bank  in  Puerto 
engaging  in  nonbanking  activities 
in  the  United  States  and  abros  d 
percent  of  its  business.  The  Bqard 
requests  comment  on  the 
appropriateness  of  this  amendhient, 

The  second  proposed  amenc  ment 
relates  to  the  nonbanking  exei  iptions 
afforded  by  section  2(h)  of  the 
Section  2(h)  permits  foreign  ba|nks 
own  foreign  companies  that 
nonbanking  activities  in  the  United 
States  if  the  U.S.  activities  are 
same  general  line  of  business 
company's  foreign  activities, 
exemption  is  intended  to  prevent 
disruptions  in  the  foreign  affil 
foreign  banks  and  foreign  noni  t 
companies  that  would  occur  if 
foreign  nonbank  affihates  wer ; 
completely  barred  from  U.S.  mprkets 
However,  the  exemption  was 
to  be  available  to  commercial 
industrial  companies  and  not 
companies  that  engage  in  finaiicial  or 
financially-related  activities. 

The  proposed  amendment  wjould 
prevent  a  foreign  shell  compar  y 
taking  advantage  of  the  exemption 
where  it  does  not  actually  com  luct 
operating  business.  For  examp  e 
foreign  company  that  engages 
acquiring  noncontrolling  interests 
other  companies  could  not  use 
section  2(h)  exemption  to 
United  States  in  activities  conducted 
such  companies.  Under  the  a 
a  foreign  company  engaged, 
example,  in  acquiring  oil  and 
properties  abroad  as  investments 
not  rely  on  the  section  2(h)  ex 
engage  in  the  oil  and  gas  busirless 
United  States  or  to  engage  generally  in 
investing  in  such  properties  in 
United  States.  Comment  is  al 
requested  on  this  proposal 

The  Board  welcomes  comment 
of  these  proposals,  including 
changes  not  noted  above  but 
the  attached  draft  regulation. 
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Regulatory  Flexibility  Analysis 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354.  5  U.S.C.  601  et  seq.],  the  Board 
certifies  that  the  regulation  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  12  CFR  Part  211 

Banks — banking.  Federal  Reserve 
System,  Foreign  banking.  Investments, 
Reporting  and  recordkeeping 
requirements.  Export  trading  companies, 
Allocated  transfer  risk  reserve. 

For  the  reasons  set  out  in  the 
preamble.  Part  211  of  Chapter  II  of  Title 
12  of  the  Code  of  Federal  Regulations  is 
proposed  to  be  amended  as  follows: 

PART  211— [AMENDED] 

1.  By  revising  the  table  of  contents  for 
Part  211,  and  Subpart  A  to  read  as 
follows: 

PART  211— INTERNATIONAL 
BANKING  OPERATIONS 

Subpart  A— IntemationaJ  Operationt  of 
United  States  Banking  Organizations 

Sec. 

211.1  Authority,  purpose,  and  scope. 

211.2  Definitions. 

211.3  Foreign  branches  of  U.S.  banking 
organizations. 

211.4  Edge  and  Agreement  corporations. 

211.5  Investments  and  activities  abroad. 

211.6  Lending  limits  and  capita] 
requirements. 

211.7  Supervision  and  reporting. 

Subpart  B— Foreign  Banking  Organizations 

211.21  Authority,  purpose,  and  scope. 

211.22  Interstate  l>anking  operations  of 
foreign  banking  organizations. 

211.23  Nonbanking  activities  of  foreign 
banking  organizations. 

Subpart  C — Export  Trading  Companies 

211.31  Authority,  purpose,  and  scope. 

211.32  Definitions. 

211.33  Investments  and  extensions  of  credit. 

211.34  Procedures  for  filings  and  processing 
notices. 

Subpart  D— International  Lending 
Supervision 

211.41  Authority,  purpose,  and  scope. 

211.42  Definitions. 

211.43  Allocated  transfer  risk  reserve. 

211.44  Reporting  and  disclosure  of 
international  assets. 

211.45  Accounting  for  fees  on  international 
loans. 

Interpretations 

211.601  Status  of  certain  offices  for 
purposes  of  the  International  Banking 
Act  restrictions  on  interstate  banking 
operations. 

211.602  Investments  by  United  States 
banking  organizations  in  foreign 


companies  that  transact  businesss  in  the 
United  States. 

Authority:  Federal  Reserve  Act  (12  U.S.C. 
221  etseq.y.  Bank  Holding  Company  Act  of 
1956,  as  amendpd  (12  U.S.C.  1841  et  seq.): 
International  Banking  Act  of  1978  (12  U.S.C. 
3101  et  seq.y.  International  Lending 
Supervision  Act  of  1983  (12  U.S.C.  3901  et 
seq.). 

Subpart  A— International  Operations 
of  United  States  Banking 
Organizations 

§211.1    Auttwrity,  purpose,  and  scops. 

(a)  Authority.  This  subpart  is  issued 
by  the  Board  of  Governors  of  the 
Federal  Reserve  System  ("Board")  under 
the  authority  of  the  Federal  Reserve  Act 
("FRA")  (12  U.S.C.  221  et  seq.);  the  Bank 
Holding  Company  Act  of  1956  ("BHC 
Act")  (12  U.S.C.  1841  et  seq.]:  and  the 
International  Banking  Act  of  1978 
("IBA")  (92  Stat.  607;  12  U.S.C.  3101  et 
seq.). 

(b)  Purpose.  This  subpart  sets  out 
rules  governing  the  international  and 
foreign  activities  of  U.S.  banking 
organizations,  including  procedures  for 
establishing  foreign  branches  and  Edge 
corporations  to  engage  in  international 
banking  and  for  investments  in  foreign 
organizations,  and  specifies  the 
activities  they  may  undertake  through 
foreign  and  domestic  affiliates. 

(c)  Scope.  This  subpart  applies  to 
corporations  organized  under  section 
25(a)  of  the  FRA  (12  U.S.C.  611-631). 
"Edge  corporations";  to  corporations 
having  an  agreement  or  undertaking 
with  the  Board  under  section  25  of  the 
FRA  (12  U.S.C.  601-604a).  "Agreement 
corporations";  to  member  banks  with 
respect  to  their  foreign  branches  and 
investments  in  foriegn  banks  under 
section  25  of  the  FRA  (12  U.S.C.  601- 
604a);  '  and  to  bank  holding  companies 
with  respect  to  the  exemption  from  the 
nonbanking  prohibitions  of  the  BHC  Act 
afforded  by  section  4(c)(13)  of  the  BHC 
Act  (12  U.S.C.  1843(c)(13)). 

§211.2    Definitions. 

Unless  otherwise  specified,  for  the 
purposes  of  this  subpart: 

(a)  An  "affiliate"  of  an  organization 
means  (1)  any  entity  of  which  the 
organization  is  a  direct  or  indirect 
subsidiary;  or  (2)  any  direct  or  indirect 
subsidiary  of  the  organization  or  such 
enfity. 

(b)  "Capital  and  surplus"  means  paid- 
in  and  unimpaired  capital  and  surplus, 
and  includes  undivided  profits  but  does 


■  Section  25  of  the  FlC^  which  refers  lo  national 
banking  awociation*.  also  applies  to  stale  member 
banks  of  the  Federal  Reserve  System  by  virtue  of 
section  9  of  the  FRA  (12  U.S.C.  321). 
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not  include  the  proceeds  of  capital  notes 
or  debentures. 

(c)  "Directly  or  indirectly"  when  used 
in  reference  to  activities  or  investments 
of  an  organization  means  activities  or 
investments  of  the  organization  or  of 
any  subsidiary  of  the  organization. 

(d)  An  Edge  corporation  is  "engaged 
in  banking"  if  it  is  ordinarily  engaged  in 
the  business  of  ascepting  deposits  in  the 
United  States  from  nonaffiliated 
persons. 

(e)  "Engaged  in  business"  or  "engaged 
in  activities"  in  the  United  States  means 
maintaining  and  operating  an  office 
(other  than  a  representative  office)  or 
subsidiary  in  the  United  States. 

(f)  "Foreign"  or  foreign  country"  refers 
to  one  or  more  foreign  nations,  and 
includes  the  overseas  territories, 
dependencies,  and  insular  possessions 
of  those  nations  and  of  the  United 
States,  and  the  Commonweath  of  Puerto 
Rico. 

(g)  "Foreign  bank"  means  an 
organization  that:  is  organized  under  the 
laws  of  a  foreign  country;  engages  in  the 
business  of  banking;  is  recoganized  as  a 
bank  by  the  bank  supervisory  or 
monetary  authority  of  the  coimtry  of  its 
organization  or  principal  banking 
operations;  receives  deposits  to  a 
substantial  extent  in  the  regular  course 
of  its  business;  and  has  the  power  to 
accept  demand  deposits. 

(h)  "Foreign  branch"  means  an  office 
of  an  institution  that  is  located  outside 
the  country  under  the  laws  of  which  the 
institution  is  organized,  at  which  a 
banking  or  financing  businesss  is 
conducted. 

(i)  "Investment"  means  the  ownship 
or  control  of  shares  (including 
partnership  interests  or  other  interests 
evidencing  ownership),  binding 
commitments  to  acquire  shares, 
contributions  to  the  capital  and  surplus 
of  an  organization,  and  the  holding  of  an 
organization's  subordinated  debt  when 
shares  of  the  organization  are  also  held 
by  the  investor  or  the  investor's  affiliate. 

(j)  "Investor"  means  an  Edge 
corporation.  Agreement  corporation, 
bank  holding  company,  or  member  bank. 

(k>  "Joint  venture"  means  an 
organization  that  has  20  percent  or  more 
of  its  voting  shares  held  directly  or 
indirectly  by  the  investor  or  by  an 
affiliate  of  the  investor,  but  which  is  not 
a  subsidiary  of  the  investor. 

(1)  "Organization"  means  a 
corporation,  government,  partnership, 
association,  or  any  other  legal  or 
commercial  entity. 

(m)  "Person"  means  an  individual  or 
an  organization. 

(n)  "Portfolio  investment"  means  an 
investment  in  an  organization  other  than 
a  subsidiary  or  joint  venture. 


(o)  "Representative  office"  means  an 
office  that  engages  solely  in 
representational  functions  such  as 
solicitation  of  new  business  for  or 
liaison  between  the  organization's  head 
office  and  customers  in  the  United 
States,  and  does  not  have  authority  to 
make  business  decisions  for  the  account 
of  the  organization  represented. 

(p)  "Subsidiary"  means  an 
organization  more  than  50  percent  of  the 
voting  shares  of  which  is  held  directly  or 
indirectly  by  the  investor,  or  which  is 
otherwise  controlled  or  capable  of  being 
controlled  by  the  investor  or  an  affiliate 
of  the  investor. 

§  21 1.3    Foreign  branches  of  U.S.  i>anking 
organizations. 

(a)  Establishment  of  foreign 
branches — (1)  Right  to  establish 
branches.  Foreign  branches  may  be 
established  by  any  member  bank  having 
capital  and  surplus  of  $1,000,000  or 
more,  an  Edge  corporation,  an 
Agreement  corporation,  or  by  a 
subsidiary  of  any  of  these  or  of  a  bank 
holding  company.  Unless  otherwise 
provided  in  this  section,  the 
establishement  of  a  foreign  branch 
requires  the  specific  prior  approval  of 
the  Board. 

(2)  Branching  within  a  foreign 
country.  Unless  the  organization  has 
been  notified  otherwise,  no  prior  Board 
approval  is  required  for  an  organization 
to  establish  additional  branches  in  any 
foreign  country  where  it  operates  one  or 
more  branches.* 

(3)  Branching  into  additional  foreign 
countries.  After  giving  the  Board  45 
days*  prior  written  notice,  an 
organization  that  operates  branches  in 
two  or  more  foreign  countries  may 
establish  a  branch  in  an  additional 
foreign  country,  unless  notified 
otherwise  by  the  Board.' 

(4)  Expiration  of  branching  authority. 
Authority  to  establish  branches  through 
prior  approval  or  prior  notice  shall 
expire  one  year  from  the  date  the 
authority  is  received,  unless  the  Board 
extends  the  period. 

(5)  Reporting.  Any  organization  that 
opens,  close,  or  relocates  a  branch  shall 
notify  the  Board  within  30  days  of  the 
action  and  furnish  the  address  of  the 
branch. 

(b)  Further  powers  of  foreign 
branches  of  member  barks.  In  addition 
'to  its  general  banking  powers,  and  to  the 
extent  consistent  with  its  charter,  a 
foreign  branch  of  a  member  bank  may 


'For  the  purpose  of  this  paragraph,  a  subsidiary 
other  than  a  bank  or  an  Edge  or  Agreement 
corporation  is  considered  to  be  operating  a  branch 
in  a  foreign  country  if  it  has  an  affihate  that 
operates  an  ofTice  (other  than  a  representative 
ofrice)  in  that  country. 


engage  in  the  following  activities  so  far 
as  usual  in  connection  with  the  business 
of  banking  in  the  country  where  it 
transacts  business: 

(1)  Guarantees.  Guarantee  customers' 
debts,  or  otherwise  agree  for  their 
benefit  to  make  payments  on  the 
occiurence  of  readily  ascertainable 
events,*  if  the  guarantee  or  agreement 
specifies  a  maximimi  monetary  liability; 
but  except  to  the  extent  that  the  member 
bank  is  fully  secured,  it  may  not  have 
liabilities  outstanding  for  any  person  on 
account  of  such  guarantees  or 
agreements  which  when  aggregated  with 
other  imseciu^d  obligations  of  the  same 
person  exceed  the  limit  contained  in 
paragraph  (a)(1)  of  section  5200  of  the 
Revised  Statutes  (12  U.S.C.  84); 

(2)  Investments.  Invest  in:  (i)  The 
securities  of  the  central  bank,  clearing 
houses,  governmental  entities,  and 
government-sponsored  development 
banks  of  the  country  in  which  the 
foreign  branch  is  located;  (ii)  other  debt 
securities  eligible  to  meet  local  reserve 
or  similar  requirements;  and  (iii)  shares 
of  professional  societies,  schools,  and 
the  like  necessary  to  the  business  of  the 
branch;  however,  the  total  investments 
of  the  bank's  branches  in  that  country 
under  this  paragraph  (exclusive  of 
securities  held  as  required  by  the  law  of 
that  country  or  as  authorized  under 
section  5136  of  the  Revised  Statutes  (12 
U.S.C  24))  may  not  exceed  one  percent 
of  the  total  deposits  of  the  bank's 
branches  in  that  country  on  the 
preceding  year-end  call  report  date  (or 
on  the  date  of  acquisition  of  the  branch 
in  the  case  of  a  branch  that  has  not  so 
reported); 

(3)  Government  obligations. 
Underwrite,  distribute,  buy,  and  sell 
obligations  of:  (i)  The  national 
government  of  the  coimtry  in  which  the 
branch  is  located;  (ii)  an  agency  or 
instrumentality  of  the  national 
government;  and  (iii)  a  municipality  or 
other  local  or  regional  governmental 
entity  of  the  country;  however,  no 
member  bank  may  hold,  or  be  under 
commitment  with  respect  to,  such 
obligations  for  its  own  account  in  an 
aggregate  amount  exceeding  10  percent 
of  its  capital  and  surplus; 

(4)  Credit  extensions  to  bank's 
officers.  Extend  credit  to  an  officer  of 
the  bank  residing  in  the  country  in 
which  the  foreign  branch  is  located  to 
finance  the  acquisition  or  construction 
of  hving  quarters  to  be  used  as  the 
officer's  residence  abroad,  provided  the 


'"Readily  ascertainable  events"  include,  but  are 
not  limited  to,  events  such  as  nonpayment  of  taxes, 
rentals,  customs  duties,  or  costs  of  transport  and 
loss  or  nonconfonnance  of  shipping  documents. 
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credit  extension  is  reported  pnimptly  to 
the  branch's  home  office  and  a  iy 
extension  of  credit  exceeding  S 100, 
(or  the  equivalent  in  local  currt  ncy) 
reported  also  to  the  banks  bo^d 
directors; 

(5)  Insurance.  Act  as 
or  broker 

(6)  Employee  benefits . 
an  employee  of  the  branch,  as 
employee  benefits  program,  a 
rate  of  interest  than  that  paid 
depositors  of  the  branch; 

(7)  Repurchase  agreements,  ingage  in 
repurchase  agreements  involvii  ig 
securities  and  commodities  tha :  are  the 
functional  equivalents  of  extensions  of 
credit;  and 

(8)  Other  activities.  With  thelBoard's 
prior  approval,  engage  in  other  activities 
that  the  Board  determines  are  i  sual  in 
connection  with  the  transaction  of  the 
business  of  banking  in  the  placiis  where 
the  member  bank's  branches  frinsact 
business. 

(c)  Reserves  of  foreign  branches  of 
member  banks.  Reserves  shall  1  le 
maintained  against  foreign  brar  ch 
deposits  when  required  by  Partl204  of 
this  chapter  (Regulation  D). 

§  21 1.4    Edge  and  Agreement 
Corporations. 

(a)  Organization — (1)  Permit. 
proposed  Edge  corporation  shall  become 
a  body  corporate  when  the  boa  id  issues 
a  permit  approving  its  proposed  name, 
articles  of  association,  and  organization 
certificate. 

(2)  Name.  The  name  shall  inc  ude 
"international."  "foreign,"  "ove:  seas," 
or  some  similar  word,  but  may  i  ot 
resemble  the  name  of  another 
organization  to  an  extent  that  m  ight 
mislead  or  deceive  the  public. 

13]  Articles  of  association.  In  iddition 
to  the  information  required  by  section 
25(a)  of  the  FRA,  the  articles  of 
association  shall  include  the  amount  of 
capital  stock  and  of  surplus  (exduding 
undivided  profits)  of  the  Edge 
corporation. 

(4)  Federal  Register  notice.  Tl  e  Board 
will  publish  in  the  Federal  Regij  ler 
notice  of  any  proposal  to  organi  :e  an 
Edge  corporation  and  will  give 
interested  persons  an  opportuni  y  to 
express  their  views  on  the  prop)  sal. 

(5)  Factors  considered  by  the  Board. 
The  factors  considered  by  the  B  >ard  in 
acting  on  a  proposal  to  organize  an  Edge 
corporation  include: 

(i)  The  financial  condition  am  history 
of  the  applicant; 

(ii)  The  general  character  of  it  i 
management; 

(iii)  The  convenience  and  nee(  Is  of  the 
community  to  be  served  with  rei  pect  to 


international  banking  and  financing 
services;  and 

(iv)  The  effects  of  the  proposal  on 
competition. 

(6)  Authority  to  commence  business. 
After  the  Board  issues  a  permit,  the 
Edge  corporation  may  elect  officers  and 
otherwise  complete  its  organization, 
invest  in  obligations  of  the  United  States 
Government,  and  maintain  deposits 
authorized  by  paragraph  (e)  of  this 
section,  but  it  may  not  exercise  any 
other  powers  until  at  least  25  percent  of 
the  authorized  capital  stock  specified  in 
the  articles  of  association  has  been  paid 
in  cash,  and  each  shareholder  has  paid 
in  cash  at  least  25  percent  of  that 
shareholder's  stock  subscription. 
Authority  to  commence  business  as  an 
Edge  corporation  shall  expire  one  year 
after  issuance  of  the  permit,  unless  the 
Board  extends  the  period. 

(7)  Amendments  to  articles  of 
association.  No  amendment  to  the 
articles  of  association  shall  become 
effective  until  approved  by  the  board. 

(b)  Nature  and  ownership  of  shares — 
(1)  Shares.  Shares  of  stock  in  an  Edge 
corporation  may  not  include  no-par 
value  shares  and  shall  be  issued  and 
transferred  only  on  its  books  and  in 
compliance  with  section  25(a)  bf  the 
FRA  and  this  subpart.  The  share 
certificates  of  an  Edge  corporation  shall: 

(i)  Name  and  describe  each  class  of 
shares  indicating  its  character  and  any 
unusual  attributes  such  as  preferred 
status  or  lack  of  voting  rights;  and 

(ii)  Conspicuously  set  forth  the 
substance  of: 

(A)  Limitations  upon  the  rights  of 
ownership  and  transfer  of  shares, 
imposed  by  section  25(a)  of  the  FRA  and 
this  subpart;  and 

(B)  Rules  that  the  Edge  corporation 
prescribes  in  its  bylaws  to  ensure 
compliance  with  this  paragraph.  Any 
change  in  status  of  a  shareholder  that 
causes  a  violation  of  section  25(a)  of  the 
FRA  shall  be  reported  to  the  Board  as 
soon  as  possible,  and  the  Edge 
corporation  shall  take  such  action  as  the 
Board  may  direct. 

(2)  Ownership  of  Edge  corporations 
by  foreign  institutions — (i)  Prior  Board 
approval.  One  or  more  foreign  or 
foreign-controlled  domestic  institutions 
referred  to  in  paragraph  13  of  section 
25(a)  of  the  FRA  (12  U.S.C.  619)  may 
apply  for  the  Board's  prior  approval  to 
acquire  directly  or  indirectly  a  majority    " 
of  the  shares  of  the  capital  stock  of  an 
Edge  corporation. 

(ii)  Conditions  and  requirements.  A 
foreign  institution  shall: 

(A)  Provide  the  Board  information 
related  to  its  financial  condition  and 
activities  and  such  other  information  as 
may  be  required  by  the  Board: 


(B)  Ensure  that  any  funding  by  its 
Edge  corporation  of  an  affiliate^  is  on 
an  arm's-length  basis  and  that  the  Edge 
corporation  will  not  provide  funding  on 
a  continual  or  substantial  basis  to  any 
affiliate  or  office  of  the  foreign 
institution  through  transactions  that 
would  be  inconsistent  with  the 
international  and  foreign  business 
purposes  for  which  Edge  corporations 
are  organized; 

(C)  In  the  case  of  a  foreign  institution 
not  subject  to  section  4  of  the  BHC  Act: 
(i)  Comply  with  any  conditions  that  the 
Board  may  impose  that  are  necessary  to 
prevent  undue  concentration  of 
resources,  decreased  or  unfair 
competition,  conflicts  of  interest,  or 
unsound  banking  practices  in  the  United 
States;  and  (ii)  give  the  Board  45  days' 
prior  written  notice,  in  a  form  to  be 
prescribed  by  the  Board,  before 
engaging  in  any  non-banking  activity  in 
the  United  States,  or  making  any  initial 
or  additional  investments  in  another 
organization,  that  would  require  prior 
Board  approval  or  notice  by  an 
organization  subject  to  section  4  of  the 
BHC  Act;  in  connection  with  such 
notice,  the  Board  may  impose  conditions 
necessary  to  prevent  adverse  effects 
that  may  result  from  such  activity  or 
investment;  and 

(D)  Invest  in  Edge  corporations  no 
more  than  10  percent  of  its  capital  and 
surplus. 

(3)  Change  in  control — (i)  Prior  notice. 
Any  person,  other  than  a  foreign  or 
foreign-controlled  domestic  institution 
that  applies  under  paragraph  (b)(2)  of 
this  section,  shall  give  the  Board  60 
days'  prior  written  notice,  in  a  form  to 
be  prescribed  by  the  Board,  before 
acquiring,  directly  or  indirectly,  25 
percent  or  more  of  the  voting  shares,  or 
otherwise  acquiring  control,  of  an  Edge 
corporation;  the  Board  may  extend  the 
60-day  period  for  an  additional  30  days 
by  notifying  the  acquiring  party;  and 

(ii)  Conditions.  In  reviewing  a  notice 
filed  under  this  paragraph,  the  Board 
shall  consider  the  factors  set  forth  in 
paragraph  (a)  of  this  section  and  may 
impose  any  conditions  that  it  finds 
necessary  to  assure  the  safe  and  sound 
operation  of  the  Edge  corporation,  to 
assure  the  international  character  of  its 
operation,  and  to  prevent  adverse 
effects  such  as  deceased  or  unfair 
competition,  conflicts  of  interest,  or 
undue  concentration  of  resources. 

(c)  Domestic  branches.  An  Edge 
corporation  may  establish  branches  in 


'For  purposes  of  this  paragraph,  "affiliate"  means 
any  organization  that  would  be  an  "affiliate"  under 
section  23A  of  the  FRA  (12  U.S.C.  371c)  if  the  foreign 
institution  were  a  member  bank. 
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the  United  States  45  days  after  the  Edge 
corporation  has  given  notice  to  its 
Reserve  Bank,  unless  the  Edge 
corporation  is  notified  to  the  contrary 
within  that  time.  The  notice  to  the 
Reserve  Bank  shall  include  a  copy  of  the 
notice  of  the  proposal  published  in  a 
newspaper  of  general  circulation  in  the 
communities  to  be  served  by  the  branch. 
The  newspaper  notice  shall  be  placed  in 
the  classified  advertising  legal  notices 
section  of  the  newspaper  and  may 
appear  no  earlier  than  90  calendar  days 
prior  to  submission  of  notice  of  the 
proposal  to  the  Reserve  Bank.  The 
newspaper  notice  must  provide  an 
opportunity  for  the  public  to  give  written 
comment  on  the  proposal  to  the 
appropriate  Federal  Reserve  Bank  for  at 
least  30  days  after  the  date  of 
publication.  The  factors  considered  in 
acting  upon  a  proposal  to  establish  a 
branch  are  enumerated  in  paragraph 
{a){5)  of  this  section.  Authority  to  open  a 
branch  under  prior  notice  shall  expire 
one  year  from  the  earliest  date  on  which 
it  could  have  been  opened,  unless  the 
Board  extends  the  period. 

(d)  Reserve  requirements  and  interest 
rate  limitations.  The  deposits  of  an  Edge 
or  Agreement  corporation  are  subject  to 
Parts  204  and  217  of  this  chapter 
(Regulations  D  and  Qj  in  the  same 
manner  and  to  the  same  extent  as  if  the 
Edge  or  Agreement  corporation  were  a 
member  bank. 

(e)  Permissible  activities  in  the 
United  States.  An  Edge  corporation  may 
engage  directly  or  indirectly  in  activities 
in  the  United  States  that  are  permitted 
by  the  sixth  paragraph  of  section  25(a) 
of  the  FRA  and  are  incidental  to 
international  or  foreign  bosiness,  and  in 
such  other  activities  as  the  Board 
determines  are  incidental  to 
international  or  foreign  business.  The 
following  activities  will  ordinarily  be 
considered  incidental  to  an  Edge 
corporation's  international  or  foreign 
business: 

(1)  Deposit  activities — (i)  Deposits 
from  foreign  governments  and  foreign 
persons.  An  Edge  corporation  may 
receive  in  the  United  States  transaction 
accounts,  savings,  and  time  deposits 
(including  negotiable  certificates  of 
deposits)  from  foreign  governments  and 
their  agencies  and  instrumentalities; 
offices  or  establishments  located 
abroad;  and  individuals  residing  abroad. 

(ii)  Deposits  from  other  persons.  An 
Edge  corporation  may  receive  from  any 
other  person  in  the  United  States 
transaction  accounts,  savings,  and  time 
deposits  (including  negotiable 
certificates  of  deposit)  if  such  deposits: 

(a)  Are  to  be  transmitted  abroad; 

(b)  Consist  of  funds  to  be  used  for 
payment  of  obligations  to  the  Edge 


corporation  or  collateral  secahng  such 

obligations; 

(c)  Consist  of  the  proceeds  of 
collections  abroad  that  are  to  be  used  to 
pay  for  exported  or  imported  goods  or 
for  other  costs  of  exporting  or  importing 
or  that  are  to  be  periodically  transferred 
to  the  depositor's  account  at  another 
tinancial  institution; 

(d)  Consist  of  the  proceeds  of 
extensions  of  credit  by  the  Edge 
corporation;  or 

(e)  Represent  compensation  to  the 
Edge  corporation  for  extensions  of  credit 
or  services  to  the  customer. 

(2)  Liquid  funds.  Funds  of  an  Edge  or 
Agreement  corporation  not  currently 
employed  in  its  international  or  foreign 
business,  if  held  or  invested  in  the 
United  States,  shall  be  in  the  form  of 
cash,  deposits  with  depository 
institutions,  as  described  in  Part  204  of 
this  chapter  (Regulation  D),  other  Edge 
and  Agreement  corporations,  and  money 
market  instruments  such  as  bankers' 
acceptances,  obligations  of  or  fnRy 
guaranteed  by  federal,  state,  and  local 
governments  and  their  instrumentalities, 
repurchase  agreements,  federal  funds 
sold,  and  commercial  paper. 

(3)  Borrowings,  (i)  Borrow  from 
domestic  offices  of  other  Edge  and 
Agreement  corporations,  banks,  and 
depository  institutions  (as  described  in 
Part  204  of  this  chapter)  or  issue 
obligations  to  the  United  States  or  any 
of  its  agencies; 

(ii)  Incu*  indebtedness  from  a  transfer 
of  direct  obligabons  of,  or  obligations 
that  are  fully  guaranteed  as  to  principal 
and  interest  by,  the  United  States  or  any 
agency  thereof  that  the  Edge  corp<M-ation 
is  obligated  to  repurchase; 

(iii)  Issue  long-term  subordinated  debt 
that  does  not  qualify  as  a  "deposit" 
under  Part  204  of  this  chapter 
(Regulation  D). 

(4)  Credit  activities,  (i)  Finance  the 
following:  (A)  Contracts,  projects,  or 
activities  performed  substantially 
abroad;  (B)  the  importation  into  or 
exportation  &om  die  United  States  of 
goods,  whether  direct  or  through  brokers 
or  other  intermediaries;  (C)  the  domestic 
shipment  or  temporary  storage  of  goods 
being  imported  or  exported  (or 
accumulated  for  export);  and  (D)  the 
assembly  or  repackaging  of  goods 
imported  or  to  be  exported; 

(ii)  Finance  the  costs  of  production  of 
goods  and  services  for  which  export 
orders  have  been  received  or  which  are 
identiHable  as  being  directly  for  export; 

(iii)  Assume  or  acquire  participations 
in  extensions  of  credit,  or  acquire 
obligations  arising  from  transactions  the 
Edge  corporation  could  have  Rnancedi 

(iv)  Guarantee  a  customer's  debts,  oi 
otherwise  agree  for  the  customer's 


benefit  to  make  paymenta  on  the 
occurrence  of  readily  ascertainable 
events,*  if  the  guarantee  or  agreemeDt 
specifies  the  maximum  monetary 
liability  thereunder  and  is  related  to  a 
type  of  transaction  described  in 
paragraphs  (e)(4  (i)  and  (ii)  of  this 
section; 

(v)  Provide  personri  banking  services 
to  the  officers  and  eiiq>loyees  of  the 
Edge  corporation  and  its  affiliates; 
however,  loans  to  such  persons  shall  be 
subject  to  the  restrictions  of  Part  215  of 
this  chapter  (Regulation  O)  as  if  the 
Edge  corporation  were  a  member  bank. 

(5)  Payments  and  collections.  Receive 
checks,  bills,  drafts,  acceptances,  notes, 
bonds,  coupons,  and  other  instruments 
for  collection  abroad,  and  collect  such 
instruments  in  the  United  States  for  a 
customer  abroad. 

(6)  Foreign  exchange.  Boy  and  sell 
spot  and  forward  foreign  exchange. 

(7)  Fiduciary  and  investment  advisory 
activities,  (i)  Hold  secisities  in 
safekeeping  for,  or  buy  and  sell 
securities  upon  the  order  and  for  the 
account  and  risk  of,  a  person,  provided 
such  services  for  U.S.  persons  shall  be 
with  respect  to  foreign  securities  only; 

(ii)  Act  as  paying  agent  for  securities 
issued  by  foreign  governments  or  odter 
entities  organized  under  foreign  law; 

(iii)  Act  as  trustee,  registrar, 
conversion  agent,  or  paying  agent  with 
respect  to  any  class  of  securities  issued 
to  finance  foreign  activities  and 
distributed  solely  outside  the  United 
States; 

(iv)  Make  private  placements  of 
participations  in  its  investments  and 
extensions  of  credit;  however,  except  to 
the  extent  permissible  for  member 
banks  under  section  5130  of  the  Revised 
Statutes  (12  U.S.C.  24),  no  Edge 
corporation  may  otherwise  engage  in  the 
business  of  selling  or  distributing 
securities  in  the  United  States; 

(v)  Act  as  investment  or  financial 
adviser  by  providing  portfolio 
investment  advice  and  portfolio 
management  with  respect  to  securities, 
other  financial  instruments,  real 
property  interests  and  other  investment 
assets,* and  advice  on  mergers  and 
acquisitions,  provided  such  services  for 
U.S.  persons  shall  be  with  respect  to 
foreign  assets  only;  and 

(vi)  Provide  general  economic 
information  and  advice,  general 


'"Readily  ascertainable  events"  include,  but  an 
not  limited  lo,  events  such  as  nonpajnnent  of  taxe*. 
rentals,  customs  dutiea,  or  cost  of  transport  and  km 
or  noncoofomance  of  shipping  docinnents. 

'For  purposes  of  this  section,  management  of  an 
investment  (rartfolio  does  not  include  operetioaal 
management  of  real  property,  or  industrial  or 
commercial  assets. 


26010 


Federal  Rdgister  /  Vol.  49.  No.  123  /  Monday.  Juie  25.  1984  /  Proposed  Rules 


i|g  services 
such 
be  with 

4nd 


thi 
e' 


Board's 
activities 


B)ard 
the 
IS  of  Edge 

With  the 
nember 
may 
c  bartered 
iqto  an 
the 
Jny 
an  Edge 


atKoad. 

of 


( onfmed 
al  nature 
carry  on 


t( 


with 
ial 


'  cap!  tal 


economic  statistical  forecasti 
and  industry  studies,  provide 
services  for  U.S.  persons  shal 
respect  to  foreign  economies 
industries  only. 

(8)  Other  activities.  With 
prior  approval,  engage  in  oth 
in  the  United  States  that  the 
determines  are  incidental  to 
international  or  foreign  busine  3 
corporations. 

(f)  Agreement  corporations. 
prior  approval  of  the  Board,  a 
bank  or  bank  holding  compan; ' 
invest  in  a  federally-  or  state 
corporation  that  has  entered 
agreement  or  undertaking  witf 
Board  that  it  will  not  exercise 
power  that  is  impermissible  fc 
corporation  under  this  subpart 

§  211.5    Investmento  and  activities 

(a)  General  policy.  Activitiei 
investors  abroad,  whether  conpucted 
directly  or  indirectly,  shall  be 
to  those  of  a  banking  or  financ 
and  those  that  are  necessary 
such  activities.  In  doing  so,  invfestors 
shall  at  all  times  act  in  accords  nee 
high  standards  of  banking  or  fipanc 
prudence,  having  due  regard 
diversification  of  risks,  suitablif 
liquidity,  and  adequacy  of  ._^ 
Subject  to  these  considerations 
other  provisions  of  this  section  . 
Board's  policy  to  allow  activiti  ;s 
to  be  organized  and  operated 
meets  corporate  policies. 

(b)  Investment 
Eligible  investments,  (i)  An  investor 
may  directly  or  indirectly: 

(A)  Invest  in  a  subsidiary 
solely  in  activities  listed  in  paragraph 
(d)  of  this  section  or  in  such 
activities  as  the  Board  has  det^roined 

in  the  circumstances  of  a  ^ 

are  permissible;  except  that,  in 

of  an  acquisition  of  a  going  co 

existing  activities  that  are  not  4therwise 

permissible  for  a  subsidiary 

ai^couni  lor  nui  more  tnan  two 

01  either  tne  subsidiary's  consolidated 

oosets  or  revenues; 

(B)  Invest  in  a  joint  venture  ^ 
that,  unless  otherwise  permittei  I 
Board,  not  more  than  10  percen 
joint  venture's  consolidated  _. 
revenues  shall  be  attributable 
activities  not  listed  in  paragrap  1 
this  section;  and 

(C)  Make  portfolio  investmerjts 
(including  securities  held  in 
dealing  accounts)  in  an  organization 
the  total  direct  and  indirect 
investments  in  organizations  e 
activities  that  are  not  permiss 
joint  ventures  does  not  at  any 
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exceed  100  percent  of  the  investor's 
capital  and  surplus.^ 

(ii)  A  member  bank's  direct 
investments  under  section  25  of  the  FRA 
shall  be  limited  to  foreign  banks  and  to 
foreign  organizations  formed  for  the  sole 
purpose  of  either  holding  shares  of  a 
foreign  bank  or  performing  nominee, 
fiduciary,  or  other  banking  services 
incidental  to  the  activities  of  a  foreign 
branch  or  foreign  bank  affiliate  of  the 
member  bank. 

(2)  Investment  limit.  In  computing  the 
amount  that  may  be  invested  in  any 
organization  under  this  section,  there 
shall  be  included  any  unpaid  amount  for 
which  the  investor  is  liable  and  any 
investments  by  affiliates. 

(3)  Divestiture.  An  investor  shall 
dispose  of  an  investment  promptly 
(unless  the  Board  authorizes  retention) 
if: 

(i)  The  organization  invested  in: 

(A)  Underwrites,  sells,  or  distributes 
securities  in  the  United  States; 

(B)  Engages  in  the  general  business  of 
buying  or  selling  goods,  wares, 
merchandise,  or  commodities  in  the 
United  States; 

(C)  Engages  directly  or  indirectly  in 
business  in  the  United  States  that  is  not 
permitted  to  an  Edge  corporation  in  the 
United  States;  or 

(D)  Engages  in  impermissible 
activities  to  an  extent  not  permitted 
under  paragraph  (b)(1)  of  this  section;  or 

(ii)  After  notice  and  opportunity  for 
hearing,  the  investor  is  advised  by  the 
Board  that  its  investment  is 
inappropriate  under  the  FRA.  the  BHC 
Act.  or  this  subpart. 

(c)  Investment  procedures.^  Direct 
and  indirect  investments  shall  be  made 
in  accordance  with  the  general  consent, 
prior  notice,  or  specific  consent 
procedures  contained  in  this  paragraph. 
The  Board  may  at  any  time,  upon  notice, 
suspend  the  general  consent  and  prior 
notice  procedures  with  respect  to  any 
investor  or  with  respect  to  the 
acquisition  of  shares  of  organizations 
engaged  in  particular  kinds  of  activities. 
An  investor  shall  apply  for  and  receive 
the  prior  specific  consent  of  the  Board 
for  its  first  investment  in  a  subsidiary  or 
joint  venture  unless  an  affiliate  has 
made  such  an  investment.  Authority  to 
make  investments  under  prior  notice  or 
specific  consent  shall  expire  one  year 
from  the  date  on  which  the  authority  is 


t  me 


'  For  this  purpose,  a  direct  subsidiary  of  a 
member  bank  is  deemed  to  be  an  investor. 

•  When  necessary,  the  general  consent  and  prior 
notice  provisions  of  this  section  constitute  the 
Board's  approval  under  the  eighth  paragraph  of 
section  25(a)  of  the  FRA  for  investments  in  excess 
of  the  limitations  therein  based  on  capital  and 
surplus. 


received,  unless  the  Board  extends  the 
period. 

(1)  General  consent.  The  Board  grants 
its  general  consent  for  the  following: 

(i)  Any  investment  in  a  joint  venture 
or  subsidiary,  and  any  portfolio 
investment,  if: 

(A)  The  organization  invested  in  is  not 
engaged  in  business  in  the  United  States 
other  than  that  whict  is  permitted  to  an 
Edge  corporation  in  the  United  States; 
and 

(B)  The  total  amount  invested  does 
not  exceed  the  lesser  of: 

[1)  $15  million:  or 

(2)  5  percent  of  the  investor's  capital 
and  surplus  in  the  case  of  a  member 
bank,  bank  holding  company,  or  Edge 
corporation  engaged  in  banking,  or  25 
percent  of  the  investor's  capital  and 
surplus  in  the  case  of  an  Edge 

corporation  not  engaged  in  banking; 

(ii)  Any  additional  investment  in  an 
organization  in  any  calendar  year  so 
long  as: 

(A)  The  total  amount  invested  in  that 
calendar  year  does  not  exceed  10 
percent  of  the  investor's  capital  and 
surplus;  and 

(B)  The  total  amount  invested  under 
this  section  in  any  calendar  year  does 
not  exceed  cash  dividends  reinvested 
under  paragraph  (c)(l){iii)  of  this  section 
plus  10  percent  of  the  book  value  of  the 
investment  in  the  organization,  which 
investment  authority,  to  the  extent 
unexercised,  may  be  carried  forward 
and  accumulated  for  up  to  five 
consecutive  years; 

(iii)  Any  additional  investment  in  an 
organization  in  an  amount  equal  to  cash 
dividends  received  from  that 
organization  during  the  preceding  12 
calendar  months;  or 

(iv)  Any  investment  that  is  acquired 
from  an  affiliate  at  net  asset  value. 

(2)  Prior  notice.  An  investment  that 
does  not  qualify  under  the  general 
consent  procedure  may  be  made  after 
the  investor  has  given  45  days'  prior 
written  notice  to  the  Board  if  the  total 
amount  to  be  invested  does  not  exceed 
10  percent  of  the  investor's  capital  and 
surplus.  The  Board  may  waive  the  45- 
day  period  if  it  finds  immediate  action  is 
required  by  the  circumstances 
presented.  The  notice  period  shall 
commence  at  the  time  the  notice  is 
accepted.  The  Board  may  suspend  the 
period  or  act  on  the  investment  under 
the  Board's  specific  consent  procedures. 

(3)  Specific  consent.  Any  investment 
that  does  not  qualify  for  either  the 
general  consent  or  the  prior  notice 
procedure  shall  not  be  consummated 
without  the  specific  consent  of  the 
Board. 
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(d)  Permissible  activities.  The  Board 
has  determined  that  the  following 
activities  are  usual  in  connection  with 
the  transaction  of  banking  or  other 
financial  operations  abroad: 

(1)  Commercial  banking; 

(2)  Financing,  including  commercial 
financing,  consumer  financing,  mortgage 
banking,  and  factoring; 

(3)  Leasing  real  or  personal  property, 
or  acting  as  agent,  broker,  or  advisor  in 
leasing  real  or  personal  property,  if  the 
lease  serves  as  the  functional  equivalent 
of  an  extension  of  credit  to  the  lessee  of 
the  property; 

(4)  Acting  as  fiduciary: 

(5)  Underwriting  credit  life  insurance 
and  credit  accident  and  health 
insurance; 

(6)  Performing  services  for  other  direct 
or  indirect  operations  of  a  United  States 
banking  organization,  including 
representative  functions,  sale  of  long- 
term  debt,  name  saving,  holding  assets 
acquired  to  prevent  loss  on  a  debt 
previously  contracted  in  good  faith,  and 
other  activities  that  are  permissible 
domestically  for  a  bank  holding 
company  under  section  4(a)(2)(A)  and 
4(c)(1)(C)  of  the  BHC  Act; 

(7)  Holding  the  premises  of  a  branch 
of  an  Edge  corporation  or  member  bank 
or  the  premises  of  a  direct  or  indirect 
subsidiary,  or  holding  or  leasing  the 
residence  of  an  officer  or  employee  of  a 
branch  or  subsidiary; 

(8)  Providing  investment,  financial,  or 
economic  advisory  services; 

(9)  General  insurance  brokerage; 

(10)  Data  processing; 

(11)  Managing  a  mutual  fund  if  the 
fund's  shares  are  not  sold  or  distributed 
in  the  United  States  or  to  United  States 
residents  and  the  fund  does  not  exercise 
managerial  control  over  the  firms  in 
which  it  invests; 

(12)  Performing  management 
consulting  services  provided  that  such 
services  when  rendered  with  respect  to 
the  United  States  market  shall  be 
restricted  to  the  initial  entry; 

(13)  Underwriting,  distributing,  and 
dealing  in  debt  and  equity  securities 
outside  the  United  States,  provided  that 
no  underwriting  commitro5nt  by  a 
subsidiary  of  an  investor  t^i  shares  of 
an  issuer  may  exceed  $2  i.  ..uon  or 
represent  20  percent  of  the  capital  and 
surplus  or  voting  shares  of  an  issuer 
unless  the  underwriter  ir  covered  by 
binding  commitments  from 
subunderwriters  or  other  purchasers; 

(14)  Operating  a  travel  agency 
provided  that  the  travel  agency  is 
operated  in  connection  with  financial 
services  offered  abroad  by  the  investor 
or  others; 

(15)  Engaging  in  activities  that  the 
Board  has  determined  by  regulation  in 


12  CFR  225.25(b)  are  closely  related  to 
banking  under  section  4(c)(8)  of  the  BHC 
Act;  and 

(16)  With  the  Board's  specific 
approval,  engaging  in  other  activities 
that  the  Board  determines  are  usual  in 
connection  with  the  transaction  of  the 
business  of  banking  or  other  financial 
operations  abroad  and  are  consistent 
with  the  FRA  or  the  BHC  Act. 

(e)  Debts  previously  contracted. 
Shares  or  other  ownership  interests 
acquired  to  prevent  a  loss  upon  a  debt 
previously  contracted  in  good  faith  shall 
not  be  subject  to  the  limitations  or 
procedures  of  this  section;  however, 
they  shall  be  disposed  of  promptly  but 
in  no  event  later  than  two  years  after 
their  acquisition,  unless  the  Board 
authorizes  retention  for  a  longer  period. 

§  21 1.6    Lending  limits  and  capital 
requirements. 

(a)  Acceptances  of  Edge 
corporations — (1)  Limitations.  An  Edge 
corporation  shall  be  and  remain  fully 
secured  for  (i)  all  acceptances 
outstanding  in  excess  of  200  percent  of 
its  capital  and  surplus;  and  (ii)  all 
acceptances  outstanding  for  any  one 
person  in  excess  of  10  percent  of  its 
capital  and  surplus.  These  limitations 
apply  only  to  acceptances  of  the  types 
described  in  paragraph  7  of  section  13  of 
the  FTIA  (12  U.S.C.  372). 

(2)  Exceptions.  These  limitations  do 
not  apply  if  the  excess  represents  the 
international  shipment  of  goods  and  the 
Edge  corporation  (i)  is  fully  covered  by 
primary  obligations  to  reimburse  it  that 
are  guaranteed  by  banks  or  bankers,  or 
(ii)  is  covered  by  participation 
agreements  from  other  banks,  as  such 
agreements  are  described  ia  %  250.165  of 
this  chapter. 

(b)  Loans  and  extensions  of  credit  to 
one  person — (1)  Limitations.  Except  as 
the  Board  may  otherwise  specify: 

(i)  The  total  loans  and  extensions  of 
credit  outstanding  to  any  person  by  an 
Edge  corporation  engaged  in.  banking 
and  its  direct  or  indirect  subsidiaries 
may  not  exceed  15  percent  of  the  Edge 
corporation's  capital  and  surplus;  and 

[\'i)  Tiie  loiai  toons  and  extensions  of 
credit  to  any  person  by  a  foreign  bank  or 
Edge  corporation  subsidiary  of  a 
member  bank,  and  by  majority-owned 
subsidiaries  of  a  foreign  bank  or  Edge 
corporation,  when  combined  with  the 
total  loans  and  extensions  of  credit  to 
the  same  person  by  the  member  bank 
and  its  majority-owned  subsidiaries, 
may  not  exceed  the  member  bank's 
limitation  on  loans  and  extensions  of 
credit  to  one  person. 

(2)  "Loans  and  extensions  of  credit" 
means  all  direct  or  indirect  advances  of 


funds  to  a  person  *  made  on  the  basis  of 
any  obligation  of  that  person  to  repay 
the  funds.  Tnese  shall  include 
acceptances  outstanding  not  of  the  types 
described  in  section  13  of  the  FRA;  any 
liability  of  the  lender  to  advance  funds 
to  or  on  behalf  of  a  person  pursuant  to  a 
guarantee,  standby  letter  of  credit,  or 
similar  agreements;  and  any 
underwriting  commitments  to  an  issuer 
of  securities  where  no  binding 
commitments  have  been  secured  from 
subunderwriters  or  other  purchasers. 

(3)  Exceptions.  The  limitations  of 
paragraph  (b)(1)  of  this  section  do  not 
apply  to: 

(i)  Deposits  with  banks  and  federal 
funds  sold; 

(ii)  Any  bankers'  acceptance  of  the 
kind  described  in  section  13  of  the  FRA 
that  is  issued  and  outstanding; 

(iii)  Obligations  to  the  extent  secured 
by  cash  collateral  or  by  bonds,  notes, 
certificates  of  indebtedness,  or  Treasury 
bills  of  the  United  States:  or 

(iv)  Obligations  to  the  extent 
supported  by  the  full  faith  and  credit  of 
the  following: 

(A)  The  United  States  or  any  of  its 
departments,  agencies,  establishments, 
or  wholly-owned  corporations  (including 
obligations  to  the  extent  insured  against 
foreign  political  and  credit  risks  by  the 
Export-Import  Bank  of  the  United  States 
or  the  Foreign  Credit  Insurance 
Association),  the  International  Bank  for 
Reconstruction  and  Development,  the 
International  Finance  Corporation,  the 
International  Development  Association, 
the  Inter-American  Development  Bank, 
or  the  Asian  Development  Bank; 

(B)  Any  organization  if  at  least  25 
percent  of  such  an  obligation  or  of  the 
total  credit  is  also  supported  by  the  full 
faith  and  credit  of,  or  participated  in  by. 
any  institution  designated  in  paragraph 
(b)(3)(iv)(A)  of  this  section  in  such 
manner  that  default  to  the  lender  will 
necessarily  include  default  to  that 
entity.  The  total  loans  and  extensions  of 
credit  under  paragraph  (b)(3){iv)(B)  to 
any  person  shall  at  no  time  exceed  100 
percent  of  the  capital  and  surplus  of  the 
Edge  corporation. 

(c)  Capitalization.  An  Edge 
corporation  shall  at  all  times  be 
capitalized  in  an  amount  that  is 
adequate  in  relation  to  the  scope  and 
character  of  its  activities.  In  the  case  of 
an  Edge  corporation  engaged  in  banking, 
its  capital  and  surplus  shall  be  not  less 
than  the  minimum  primary  capital 
required  for  a  multinational  banking 


*In  the  case  of  a  foreign  govenunent,  these 
include  loans  and  extensions  of  credit  to  the  foreign 
government's  departments  or  agencies  deriving  their 
current  funds  principally  from  general  tax  revenues. 


26012 


Federal  Regster  /  Vol.  49.  No.  123  /  Monday,  June  25.  1984  /  Proposed  Rules 


organization  as  established  by  {]  le  Board 
in  its  Capital  Adequacy  Guidelii  es  (12 
CFR  Part  225.  Appendix  A). 

§  211.7    Supervision  and  Reporting  i 

(a)  Supervision — (1)  Foreign  b  vncfies 
and  subsidiaries.  Investors  shall 
supervise  and  administer  their  fc  reign 
branches  and  subsidiaries  in  sue  i  a 
manner  as  to  ensure  that  their 
operations  conform  to  high  stanc  ards  of 
banking  and  financial  prudence. 
Effective  systems  of  records,  con  trols, 
and  reports  shall  be  maintained  o  keep 
management  informed  of  their  ac  tivities 
and  condition.  Such  systems  sho  ild 
provide,  in  particular,  informatio  i  on 
risk  assets,  liquidity  managemen  .  and 
operations  of  controls  and  confoi  mance 
to  management  policies.  Reports  on  risk 
assets  should  be  sufficient  to  per  nit  an 
appraisal  of  credit  quality  and 
assessment  of  exposure  to  loss,  and  for 
this  purpose  provide  full  informa  ion  on 
the  condition  of  material  borrow(  rs. 
Reports  on  the  operations  of  coni  rols 
should  include  internal  and  exter  :ial 
audits  of  the  branch  of  subsidiarj . 

(2)  Joint  ventures.  Investors  shi  11 
maintain  sufficient  information  vs  ith 
respect  to  joint  ventures  to  keep 
informed  of  their  activities  and 
condition.  Such  information  shall 
include  audits  and  other  reports  (  n 
financial  performance,  risk  expos  lire, 
management  policies,  and  operat  ons  of 
controls.  Complete  information  si  all  be 
maintained  on  all  transactions  wi  th  the 
joint  venture  by  the  investor  and  ts 
achates. 

(3)  Availablility  of  reports  to 
examiners.  The  reports  and  infor  [lation 
specified  in  paragraphs  (a)(1)  and  (2)  of 
this  section  shall  be  made  availal  le  to 
examiners  of  the  appropriate  ban  c 
supervisory  agencies. 

(b)  Examinations.  Examiners 
appointed  by  the  Board  shall  exai  line 
each  Edge  corporation  once  a  yea  r.  An 
Edge  corporation  shall  make  avai  able 
to  examiners  sufficient  informatic  n  to 
assess  its  condition  and  operatior  s  and 
the  condition  and  activities  of  an] 
organization  whose  shares  it  hold  3. 

(c)  Reports— [\]  Reports  of  com  'ition. 
Each  Edge  corporation  shall  mak«  at 
least  two  reports  of  condition  anr  ually 
to  the  Board  at  such  times  and  in  luch 
form  as  the  Board  may  prescribe.  The 
Board  may  require  that  statement  j  of 
condition  or  other  reports  be  publ  shed 
or  made  available  for  public  inspe  ction. 

\2]  Foreign  operations.  Edge  am 
Agreemtnt  corporations,  member  banks, 
and  bank  holding  companies  shal  file 


such  reports  on  their  foreign  operations 
as  the  Board  may  require. 

(3)  Acquisition  or  disposition  of 
shares.  A  member  bank.  Edge  or 
Agreement  corporation  or  a  bank 
holding  company  shall  report  in  a 
manner  prescribed  by  the  Board  within 
30  days  any  acquisition  or  disposition  of 
shares. 

(d)  Filing  procedures.  Unless 
otherwise  directed  by  the  Board, 
applications,  notifications,  and  reports 
required  by  this  part  shall  be  filed  with 
the  Federal  Reserve  Bank  of  the  district 
in  which  the  parent  bank  or  bank 
holding  company  is  located,  or  if  none, 
the  Federal  Reserve  Bank  of  the  district 
in  which  the  applying  or  reporting 
institution  is  located.  Instructions  and 
forms  for  such  applications, 
notifications  and  reports  are  available 
from  the  Federal  Reserve  Bank. 
*        *        *        •        *^ 

2.  By  revising  S  211.23(b)  of  Subpart  B 
to  read  as  follows: 

Subpart  B—Foreign  Banking 
Organizations 

§211.23    Nonbanldng  Activities  of  Foreign 
Banlcing  Organizations. 
***** 

(b)  Qualifying  foreign  banking 
organizations.  Unless  specifically  made 
eligible  for  the  exemptions  by  the  Board, 
a  foreign  banking  organization  shall 
qualify  for  the  exemptions  afforded  by 
this  section  only  if.  disregarding  its 
United  States  banking,  more  than  half  of 
its  worldwide  business  is  banking;  and 
more  than  half  of  its  banking  business  is 
outside  the  United  States.'  In  order  to 
qualify,  a  foreign  banking  organization 
shall: 

(1)  Meet  at  least  two  of  the  following 
requirements: 

(i)  Banking  assets  held  outside  the 
United  States  exceed  total  worldwide 
nonbanking  assets; 

(ii)  Revenues  derived  from  the 
business  of  banking  outside  the  United 
States  exceed  total  revenues  derived 
from  its  worldwide  nonbanking 
business;  or 

(iii)  Net  income  derived  from  the 
business  of  banking  outside  the  United 
States  exceeds  total  net  income  derived 


'  None  of  the  assets,  revenues,  or  net  income, 
whether  held  or  derived  directly  or  indirectly,  of  a 
subsidiary  banlc.  branch,  agency,  commercial 
lending  company,  or  other  company  engaged  in  the 
business  of  banking  in  the  United  States  (including 
any  territory  of  the  United  States,  Puerto  Rico, 
Guam.  American  Samoa,  or  the  Virgin  Islands)  shall 
be  considered  held  or  derived  from  the  business  of 
banking  "outside  the  United  States." 


from  its  worldwide  nonbanking 
business;  and 

(2)  Meet  at  least  two  of  the  following 
requirements: 

(i)  Banking  assets  held  outside  the 
United  States  exceed  banking  assets 
held  in  the  United  States; 

(ii)  Revenues  derived  from  the 
business  of  banking  outside  the  United 
States  exceed  revenues  derived  from  the 
business  of  banking  in  the  United  States; 
or 

(iii)  Net  income  derived  from  the 
business  of  banking  outside  the  United 
States  exceeds  net  income  derived  from 
the  business  of  banking  in  the  United 
States. 
***** 

3.  By  revising  §  211.23(f)(5)(i)  through 
(f)(5)(iii)  to  read  as  follows.  (The 
introductory  text  of  (f)  is  shown  for  the 
convenience  of  the  reader). 

§211.23    [Amended] 
***** 

(f)  Permissible  activities  and 
investments.  A  foreign  banking 
organization  that  qualifies  under 
paragraph  (b)  of  this  section  may: 
***** 

(5)  Own  or  control  voting  shares  of  a 
foreign  company  that  is  engaged  directly 
or  indirectly  in  business  in  the  United 
States  other  than  that  which  is  ' 
incidental  to  its  international  or  foreign 
business,  subject  to  the  following 
limitations: 

(i)  More  than  50  percent  of  the  foreign 
company's  consolidated  assets  shall  be 
located,  and  consolidated  revenues 
derived  from,  outside  the  United  States; 

(ii)  The  foreign  company  shall  not 
directly  underwrite,  sell,  or  distribute, 
nor  own  or  control  more  than  5  percent 
of  the  voting  shares  of  a  company  that 
underwrites,  sells,  or  distributes 
securities  in  the  United  States  except  to 
the  extent  permitted  bank  holding 
companies; 

(iii)  If  the  foreign  company  is  a 
subsidiary  of  the  foreign  banking 
organization,  the  foreign  company  must 
be  an  operating  company  and  its  direct 
or  indirect  activities  in  the  United  States 
shall  be  subject  to  the  following 
limitations: 
***** 

Board  of  Governors  of  the  Federal 
Reserve  System,  June  15. 1984. 
William  W.  Wiles, 
Secretary  of  the  Board. 

(FR  Doc.  84-16497  Filed  6-22-84;  8  45  am| 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Budget  Deferrals 

To  the  Congress  of  the  United  States 

In  accordance  with  the  Impo  iindment 
Control  Act  of  1974, 1  herewith  report 
three  new  deferrals  of  budget  i  uthority 
totaling  $1,850,000  and  five  rev  sed 
deferrals  of  budget  authority  w  lich  now 
total  $98,533,000.  The  deferrals  affect  the 
Department  of  Energy. 

The  details  of  the  deferrals  are 
contained  in  the  attached  repoi  ts 
Ronald  Reagan, 
The  White  House. 

June  20, 1984. 

BIUJNQ  CODE  311(M)1-M 


Federal  Rcgigter  /  Vol.  49.  No.  123  /  Monday,  June  25. 1984  /  Notices 


26015 


-J 

i: 

a 

{ 

:i 

\^.i 

g.i 

ft 

p  °. 


a: 

I*. 
Ill 


d  ».l  .^1 

o 

1 

1 

o         * 

->i  '•ii 

o 

rz         «o|         V>l 

o 

Ml           Mil            t>l 

o 

•-- 

u> 

a:       fNtl        ol 

o 

•1    -1 

^       «i|       f^ 

Ml       ^1       »~~ 

Ml           <^|            00 

t 

«1 

5   ? 

ii 

t: 

• 

|5 

*« 

q    .«        'J 

3  2     'u 

3g 

>, 

"H 

•• 

^1 

r.-  i 

^   1 

3 

fr^ 

St 

:s  H   Si 

9 

.1   •: 

^ 

>t  '•• 

%■) 

s 

Jl  S  S 

t? 

1  - 

a   3 

U 

a 

So 
•3 

a 

t:13  D  U 

• 

rg  " 

5  * 

5 

B 

t 

i 

•* 

-                           M 
>                            •> 

Q 

fe 

0 

VJ                               -^ 

3 

-*     ••        > 

r 

18  5 

m 
m 

m 

*    ••       • 

• 

p* 

"? 

UJ 

5     .«          c 

3- 

u 

H      a 

■» 

>.   •      "    -I 

« 

o 

r  .1    « 

o  7 
3    • 

5     !• 

1 

Si 

it     CM 

u 

S3.;       ► 

a 

s 

E        .1          MJ        flC 

*       1        - 

s2 

u 

p. 

•ID  5!  i^ 

5 

i 

51 

o|J    I] 

a 

A  c 


>    C  -^    «—     k.    O    M» 


O  M   I 

♦»—  « - 

U  O  B  4 

«  4-*  •  a>«^ 

ft.  c  >»  -^  * 

O  C   *>    3 

k.    O  «»    M  ■•- 


9      1^       «ae 
c  c  o  >>  W*         ¥* 
o       *J  «  •  w 

.—  .^   *>  -*-  f    u    o 
-      1    c    '         -    -     - 

'I 


I  -^    k    ft.    0»-^    3  4 


1>   W 


8       S 


>  «  -■ 


•-  M  m  a 


3  »--<».«^.^<*. 

Okft-<»>«l.<~  O 

c  —       ♦*  c 

—    -     -  o         ^         o 

I  c  -o  ^  **  — 

«  e  o  •!  w« 


00  • 

<3*   1 


o  o  « 

—    Q.  ^ 
«   •«   t- 


O    «»    fc- 

C  '-    -o 
>  rj   W 

»-     3  '- 

*~>  3 

c;  c  c 

3    O 
O         <^ 
O  ^^    O 

u  c 
<«  w  c 

.-    O  aJ 

c  —   ■ 


Ct  «   ft- 

•      £  « 
«->  4      « 

^    ft-   c   o 


i":;!! 


.  %•  o 


3    O 

O    1-    "3    ^     I 

•>    (1   O)   C     I 


00.  i3 

1.  ai  •! 

«    t.     'J  (M 

3  <^  c  c 


o>       »-  < 

1-  "X  ^  1 
O  ri         • 

•«   w    < 
c        o 
-.-•»_  •J  -- 

o  u  . 


O         •-  'JO 


»-W3«ai*-*k-^ 


'  «  •«  -a  a 
o  —  — 


>   O  ' 
«  o  < 


O    •    I 


t.  4-1     O    4 

ICC 

«f  «  o  < 


C    3   •  J     ^ 


c  o 

<i  — 
u    O 

<«  e 

■/I  u 


•A  tJ  _  - 

•^  c  o  « 

u  W  c  < 

3    E  «  ^ 

O  «-»  O  >} 

O   ft.  i-  (^ 

t-    «  O  ft- 

a.  A  iJ  4t 

>»•  ^J  C 


•J  r7»  o  I/)  01  ft.     • 
-    -         -><•-«■  J 

Of*-       • 


S3  -  ' 

u  o  u 


0 

_l"0 

< 

•ft- 

tj 

0 

ui 

a. 

<A 

lA-O 

C 

U. 

•« 

0 

«A 

3 

«/» 

0 

ot  o 

CO   3 


O  CO  rn  o 
o  tn  ^  I/) 
r^       CO  ^Oin 


>  o. 
•^  o 

«»  ♦»  ^- 

•I  -^  «  > 

^  ♦J  «l 

•*  .^  £  -o 

*-  >  o 

>  -^  i-  "O 

•^  w  «  c 

4J     U  «    •« 

«<  W  £ 

«  i.  u 

«   (A  1. 

Ml   C  T3   « 

>)  C    4)  C    « 

Ot  «  «•-  •«   Ml 

u  I*-  41  « 

V   41  T3  ft»   k 

CO  *A   U 

>,  0»»0    41*- 

*-    0»  ft.  k.  -^    a.  *A 

o  ft.  4)  01  u  a.  41 

4)    C  O   M*    3  -— 

4J    C    W  U           «M  4-* 

C  ftiJ  O.  »—          -^ 

W          U  <D    >>  > 

e   U  -^  >^  U    Ot-^ 

«>  -^  E  at  4)  t-  4J 

u   C   O  U   C  «f  u 

•O  O  ^  «)  V  c  «o 

o.«j  ^  C  O  Ui 


o       •-•        «» 


C    i- 


41    >  «-* 

e  »-  *« 

o.  41  a» 

o  VI  y 

^  4»  x: 

41  i-         «> 

>  3 

V   41   C    O 

■o  *-  o  */> 

<w  -^ 

-O  -C  A'      • 

C    Ml   «    W 

<•  L    U 

--  «J    C 

f  «-    Ml    «« 

u  O-^  c  c 
U  C    4»  O 

^   -O  -^    4J   -^ 

4>  c  e  c  *« 

W         <    «    I. 

ft.  c      e  «-> 

3   Ok         «A 

>,  41  C  -O-^ 

o»^-  -^  c  c 
u  o  **  «  -^ 

41    ft-    V  C 

C  •*>  ^    C  'O 
«    4)   U    0< 

o. «  — 

^     X  **  I- 

-^  ^-  «  4> 

Mt   «   U  ft.    X 

lA    >  41  «»  O 

O  «0   B  CO. 

u.  ac  00 


o  c 

*»  E 


o  « 
•  o 


■r-  «  c  o 

*J  4»   O  •^ 

<e  ft.  -^  «> 

*j  <  «.*  « 

-—  «o  i- 

#—  c  u  ♦* 

•^  V-  -a^   UI 

^  4»  **-^ 


•*-  c  *o  *J 

■«>     «  4-*     C 

U    C  C    41 

3    4»  41    E 

k  4->  e  -«-* 

tA  •»-  U     « 

c  «  •«  o. 

O  6  Q>  V 

<_>  4)  ^ 


00^  ra 


fO  f»*  •         O 


(?» 

GO 

m  ■ 

OJ 

0 

<-» 

00  • 

<M 

r^ 

0 

^«-  ■ 

00 

0* 

0 

«-4    R 

.-• 

f»1    R 

•  11 

^ 

13 


-100 


o 

UI  >-   • 


u.  o  < 
ou. 


CO    ■ 

10  ■ 


C    4J 

•M    O 


<0  4) 
M»    Ol 

Ml    « 


iO  «  4* 

.^  ^  ^  o» 

o  «  o  « 

41  •»-  4)  «A 

O.  U  O.  «» 

VI   4>  Vt  W 

a.  E 

Ml    Ml  Ml 

3  3  ^ 

O  £  O  -^ 


a.  « 
o  • 


mo*       •-•  o 


O.  Ml  lA   O 
Ml    E   c 

4>  O  Ml 
C  ■*■*  -^  ** 
*J  -^  *A  o 
C  -^41 

4»    »    >  *- 
>    41   4>*^ 

«  xoeui 


E  -o 

O    4) 


01    .         •- 


4)  «> 


«.)    u    > 

c       o 

3    41  -O 


a 


c  *» 

3  «f 

O  6 

E 


c  *-  •«- 


41 -O 

U   4) 

O.  01 

c 
E  ^ 

O  £ 
ft.    U 


3   4f 

o  u 

E  « 


00  <D 
00 


00  00 

00 


26016 


Federal  Register  /  Vol.  49.  No.  123  /  Monday.  June  25.  1984  /  Notices 


>»     « 


S    S 


J 


-I 


a 


^.% 


Id 

Si 


il 

■•I  ■»• 


:3 


g!i 


a  5 


>« 

■o-»- 

t. 

c  *• 

m 

3  a 

3 

«>•-  k 

k 

«      .M  -a 

A 

v-^  —  •/>  — 

« 

lA. 

**  -^  c  c  — 

>  o-^  ». 

c 

c  —  —  e  -~. 

o 

-■-  W  4.)  T3    »■ 

O  ■.-    •   • 

">  . 

O    W-O          lA 

M 

O         T3    C   v> 

•1 

O  -kJ  «  -^  •> 

k 

•  C                 U 

o> 

rvj  o>  V  M  o 

c 

ir>  E  f  4J  k 
o  B.t-  c  ex 

o 

CJ 

-  o       « 

o^     i « 

o 

'-a  01    •  B  > 

4-» 

<A  >o  >  — 

oio  o  w 

TJ 

•>.  T30    k    « 

C> 

O            •  O.  k 

4.* 

-orsi  E  «> 

*» 

^-  c  u>  -^  ^ 

«  «a3      -^ 

E 

k         -»»  c 

M 

k  x:  o  c  -^ 

C 

^tJUg€ 

« 

1. 

01   «          01   •• 

«J 

-13    «!»■    Ol 

M   O   «  -O 

a» 

i/<    Ol          C    C 

m 

3    k—    «  « 

1 

o       <a  E 

■=» 

—  ^k        «> 

CO 

oi'o.  01  S  0) 

o 

k    Q.i»-    k  »J 

a  3  01 1»-  ./I 

o 

»» -o       >» 

z 

0*             i/t  w« 

^  >»—  t» 

<-•  o><a  c  w 

•o 

k  w  •.-  > 

k 

o  o<  o  >-.- 

k 

o   c  «<   «  <J 

a> 

o  uj        in  • 

<*. 

•        k 

01 

O  •»       <J  «-» 

o 

O  -      C    U   »1 

CO    >»—    Ol-r- 

wt 

*^  Ol       —  c 

«l 

k  o>i«-  — 

*-» 

>«  •)    C    0<    E 

x>  c  —  k  -6 

Kl 

T3 

UJ   <-•            « 

O. 

Irt         *—  -O 

3 

0)  <^    3    0*      > 

lA    O    (A     k     C 

«> 

«          0>   k   o 

k 

01  •-•    k    Ol-^      . 

O 

k    C         «-  «J   ot 

a. 

U   01     •  01   «  k 

01 

C    E  «<  'O    N    3 

k 

k    3    C»  C    U 

tfi  ^ 

VI    «   O    C    10    3 

—    Q.  O  —    C31k 

c  o> 

£    01   U    01   k  4-> 

1—  ^^ 

>~  a  «  a  o  M 

o 


D 


L"J 


5 


^H  Q  D 


«•                               c  w   •» 

^  o 

>t      at                 «<•_«/« 

•    '-    **    S           3                  Ck, 

«-*  c  <7>  a.  c  «  i. 

•O    «l 

X3VU.-«          (JO* 

is 

mo 

C7)                •/)    O    «    tA    B    C 

i-w«*JCi.c         •> 

9        t --   c  Kj  t-t  m  t^ 

c  t-  >^  o—  <a 
:   «a*«*-—  f   3u>u* 

»—  <•-    L.   «^    S  —  00    - 

■  a  c        «v       lo  u\ 
:        o—  **^>.-«c 

S' J    «  -—    «l   «!  O 

U  '-  —  —     ^ 

-    i~  •*  i.  ^  4. 


w  — 


2ii 


C: 


C    C  •^  •*-  3—    C    C     - 

I-  —  »_)•-•  Q.V.-  a«  *  J 

ft  «  ^o  o  •«        «  o    - 

T3    Q.  **  .  -    _ 

cue 

^  «-  o  -  _ 


•     I.     I.     C    T 

-  a.  «  o 


)   fc.    c    V 


I  —  •»  ^  »j 

I-    «    C  4 


«    U     3    4    <0 

41  cn  —  B  c  c  lA 
tt  c  u  o  o  41  a 
—  •Aia>a.*-*u*-*e  i-  e 


I?  t 


-COS 


c:   3  • 


41 
CT»0 


lA    «  _ 

3    C         «k. 


4*    >    k-    lA    6  ^    C 
E  «»  *-•         C  »- 

^   «  ^J   C  *-•   <• 

l^OiOVC  oc  o 

«CXE4»^>C<^  <U 

•>'0>t>e04»i*-4l  •«) 

-nL.c70L.i.u        c  E 

oi.i.4*«j'-infc*  '-in4*      — 

4f04(0.>CiwCD  vjiOh- 

c:uceoo<*-otH-  Ol7« 


Federal  Register  /  Vol.  49.  No.  123  /  Monday.  June  25. 1984  /  Notices 


26017 


3 


• 

■o 

p4 

•1  c 

w>  « 

>t 

3         ♦* 

t. 

«    «  « 

•■ 

O    >   Ol 

3 

y  —  -O 

1. 

d 

«  A 

• 
Ik 

«i  *>  S  wu) 

f    C    t.    MOO 

C 

**    3   t.  •.-  0» 

O 

o  «  c  — 

CUV--.- 

%A 

-ss^s 

•) 

o            >o  f 

I. 

o  «<  at 

C7» 

O    C    1.  -O   •! 

C 

•  u  <•  «  u 

o 

Ol  a.  .A  o  « 

LJ 

<*-  o  -o  i.  c 

O 

-"—   C   Q.-.- 

4^ 

<n  V  3  E  »- 

*•>»-•.- 

•o 

•1            a. 

w 

O        Ml  5  • 

w 

«      o 


«       c 

i    ° 


i- 

H-    1-  O 

f-  at 

w 

•>   «  O 

>  «• 

-a  0)  o 

«    3 

CO 

M    • 

M 

•^ 

irt  0»  ro 

01 

(SJ 

3  u  <r 

Cf>A 

1 

o      to 

c 

s 

■.->». 

>  cncj* 

><— 

o 

0*    !.*« 

0)-.- 

U    Of 

•.-    X 

■ 

O.  C  «.-  £ 

o 

01  o 

O   01 

3 

0> 

«    VI 

JZ'-  — 

01 

w  •.-  to 

lA  £ 

« 

ui  b 

•.-f— 

i. 

O    M    1. 

%. 

O    O    01 

!a  . 

« 

ou.  «- 

<*- 

01 

k  -.J 

01 

O  «rt  -o 

OIC 

a 

t/>  - 

o  w 

'-t  >.— 

<-  E 

lA 

v«  oi<a 

a.  01 

01 

\.  *» 

Ol 

♦J 

>i  o>  o 

asfl 

>e 

i3    C  *> 

Ol  c 

•o 

L.    « 

o. 

Ul           « 

01  E 

3 

01  «- 

c 

«  o  c 

01   c 

4-* 

#0         -.- 

o 

1. 

a>  w 

o 

1.    C    CT 

•.-    4J 

a. 

U   0)   c 

w  <o 

0) 

.SS::; 

1«  PJ 

■M 

«- 

o-^ 

t/l 

H-    C 

Ol 

*«  ^ 

«1    «    3 

n 

3 

-.-00 

—    Q.  in 

Of  Ol  o 

£  Ol 

f    0)    0) 

£  &. 

Ol 

►--<         I—  OkWOk 


>-  I 

us: 


IJ; 

3 


y 


* 

a 

« 

a> 

CO 

o 

CT. 

o 

tf> 

<S4 

lO 

o 

eo 

u> 

tc 

o 

tn 

*n 

-I 


.3 


SI 

3  a 

•/>  o 


IS 

O    il 

41 

►-  i 

M     TI  ft. 

^<  --I     a 

-0  n 


il 


o 


S 


;B  D  D 


i'l 


u  o 

m 

n 


t,% 


«  U  1.  Ok 
w  w  o  o 

C  ♦*  —   W  ' 

«  «  L.  a. 
Q  X  a. 
1.  '-^      ^ 

O  >tT7  CO 
U  <^  •>  (7> 
U   1.   W  '^ 

«   «   •• 

c  o»<»> 

C  UJ    •-    O 

Wt  3     O     Mt 

•   W  (^   C   V 


OC    Ot  >  £    O 


W  M  O  W  I 
tM  Ol  MO  U  1 
«».   c  —     •  *  t 

6-^  wo  i.  e 
-O    3(A  -*- 

■—  *-  <\*  ^ 
-  =-r-S 

•A    t. 

*-•  «  -^  B  o 

V.  --  O  *-»   fc- 

<«  o  o  lA  a. 

Ai/t  O    >t 

•1/1  k 

o  wo        « 

«>i  o  o  >»<- 

ar*.  oio 

GO  u  — -m 

<K    C 


o  o 

c 


at-  o 
oo  m 


•^      *  W   O  O    1. 


_  e    .      I-  ' 

a.  C  >•  ot  a,i 
«  ot  c   6  »- 
^  £  o  —  -^ 

«  w^   C 

Eo  o  -^  c 
1.   C   «   O   I 

w  o  £  e       I 

.c  >t  u  •  ' 
•-*  Z  «f  k  I 
o       »- 

43    ~-    W*    C    W     I 

o  e>-  «  ' 

-o  •       —  • 
-^o  *»       «-» 
o     -  ««     -  —   > 
OQ   >»—  C  ' 
O  O  ••>  O  -•-    ( 

>  -<*>-wO 

^.-n  «i%       o  c  •■ 
>r^  ^'  •»     -  C 

>fs*       e f^  «  ^ 

>W*   C    V-T    E    • 

-—  o  w  CTt   It   ' 
■>         —   wt  w*   Ot 

>  w  ♦>    >»-^  • 
4    C    *J  f/>  C 


3  C 


Sin  > 
oo 

Ol  <M  «* 


O  (» 


«  i.  O  (A 
C    O      .  £ 

W--*    i. 

4.  CX  M%   0> 

0  O 

*»••«•»-    1. 

u  o  o. 
c  c 

<•  •  --  o 
—  t.  •«  .a 
ex  w  k  oe 

SC    •!    t/t 
o  **-   •» 
k  l.>  •*  '- 

01  o  a 
'  k.  o  ««  « 
I    «    k.    C    •(    s 

o  ►-  c 


>    Of 

«  ^ 

•A     S 

C     C 
3    «) 


c  c 

3    <• 


COO  — 

♦—    C    •!   D  —    ' 


I-  u  '-g 
t.  i.  oo  c 

■I  01  coo  o 

'•"I-  --'- 

«   «     -O  ♦J 

■o  o  -^o  m 
o  o  e 

(^«f  o  -  C 
c  c  Ofn  o 

—  I—  •*^  •»- 
•I  O  —  c 
n      o      — 

.  O  t« 

V  o^    -  e  t. 

«  •>■>»*-»'- 

3   — ■  irt    O 
*!»    O"  ^it/l 

c  fc.  u 

3  ^     >,    -^ 

H-    C    «   OiO 
O  *«  I.  o 
•»-*-—  *>  o 

</l   •->    O    C       • 

W   ••   >UJ  Ol 

C    .-    O        r^ 

I-    t-   a-*  OM* 

CX  O   C  ^ — 

o  c  •- 
.  w  a.  Y  — 
trt  a.  ~ 


.    M    U   «^    (A 

«       « 
>c  «  ^  c 

»  >»  c  a. 

'   Ol  «  O  *A 

>  t-   O  k   o 

I  w  •-  ex  c 

c  3  a.  3 


Sin  oo  ^ 
oa  o  o  "c 


•I 
tr»  o 


u  -Jl 

.-  »-.  o  o  L. 

3         OO   «> 
W  *  «  'Vl  •J 

«  C  lA  v«  c 


r-  «     O 

«   E    C  «>   k 

>    *  UJ  -^  "*- 

«  k 

O  Ol  o  — 
o  -  « 
>i  k    k    u 
OKX    «J    .-    r- 

o        o  c    > 

'-  k  «  «  « 

O    «  '-    C     (M 

C    1  t^  u 
CO        «  <yi 
o  o.    -z  «-• 
wo—       o 

»-   k  O  o  w 
O  O   c  — 

—   >*o  •%- 
•  X      •         •» 

Erfl^  k 
-r-    « 
«    -w*  E  o 

CO  — ■  k  <o 

•'O  wo 
oo  c  c  - 
«  -  Ol—  o 
«5o  -  o 
<n  *-•  o  CO 
•  ri4  «  c  1^ 

O—   ^  H- 

o      ^    .  o 
o  c  «   ^ 

-  o  ^  o  — 
O  —   k  o  <• 

O  •-•  k'  O   k 

«o   U    W*      •■  k 

>  W    3  \0    W 

.^   k   OOQ  <*- 

<%  ^    C  CO   w 

--O  —  M%    O 


<A  O 

w  c 

lA  O 

>.  — 

M  lA 

w  » 

>  O 


62 

«    3 


I' 


k    C   k  o 


O   O  3        UJ 


■  1>  — 

<0  O  '- 

k  o  c 

w  o  •• 


I  o  * 


k   > 
tl  ■• 


*>  lO   c    > 


26018 


Fedeifal  Register  /  Vol.  49.  No.  123  /  Monday.  June  25, 1984  /  Notices 


S 


n 

tf> 

O        in 

o» 

•1 

o   «1  — 

1- 

o  » 

s 

o» 

-  >  » 

« 

c 

O   i-    tfl 

J 

o 

ova 

<_> 

mm* 

o 

•  •  I. 

o 

-H     •-    U 

4-1 

«        c 

o 

«*  «  '^ 

3 

■o 

o. 

t) 

<•-'«« 

4-> 

*» 

Off 

U 

H- 

4J 

in  h- 

o 

O 

a. 

E 

<«  -— 

V 

VI 

U  -^      • 

oc 

o 

c 

u  oo 

<o 

<u      o    . 

>\ 

f 

u 

V.  -o  o  •« 

I. 

r-* 

4^ 

11  c     •  c 

m 

o 

■o  «  o  w 

4-> 

^^ 

o 

in  E 
tn  g  in  S 

c 

•«r 

c 

• 

3    3      •  0» 

o 

•* 

O    01  '-I    'O 

oo 

•^  .—  tT   c 

w 

o 

>  o  w*  <a 

o. 

u 

•11.        E 

a. 

» 

I.    4-1  If- 

■3 

l/> 

o 

a.  u  o  c 

1/1 

z 

o.      o 

o 

w        —  ■.- 

4-> 

f  —  ■«  ♦* 

•o 

«-•  <a  1.  « 

«« 

~  i- 

>    U    M 

c 

1. 

o  •a  w  ■.- 

<o 

« 

o  z  >.-  c 

3 

H- 

□        «i  <o 

Irt 

tl 

-  «» -o  o» 

u 

^ 

O  -             1- 

3 

n   >,r-  o 

a. 

tA 

.^   Ot  « 

V 

1.  *J  -o 

*> 

♦J 

>.  «)  o  c 

k 

« 

a  a  -tJ  lO 

o 

TJ 

UJ 

a. 

a. 

m        a  01 

« 

3 

w  •»•        > 

ec 

l«  o  c  -^ 

4-» 

■O            •.-   4J 

u 

01  w          « 

o 

I.  c  gt  1. 

a. 

u    <V   C  4-> 

« 

c   E  .-  irt 

1. 

I.  —  c 

»!■» 

<JI    V    -3  — 

•.-  CO 

-   Q.  in  E 

£  T* 

C    0)  o>  -o 

>—  — • 

—  C3    i-    <0 

• 

k 

o 

o 

o> 

*o 

OO 

" 

ft 


<1 


y 

8 

•4 

>13 


.i 

*»  o 

IS 

r 


Oi 

o 

m 

•*  c 

i 

as 

>* 

'1 

"^ 

c 

tei 

.1 

-•  c 

3 

o 

>j 

8: 

:    s: 


El  D 


'J  ' 


u 


fr 

13 

■J  g 
5  3 

5 

U 

•• 

p- 

a    o 

•    X 

11 

P 

5 

o 

■SB 

D 

D 

.1 

• 

»^. 

o 

I 

n 

.4 

3 

u 

il 

^ 

'.(J 

IJ 

H 

• 

(.': 

O    «f  «    k 


T3  — . 


•a  V     .                                     O 

x:  -J .—           ■<*■•*           <»- 

>* 

c  —               U)   c 

o 

>>ti^c--(Ti«->      --o-n 

c 

otooo^i'^             ««ia3 

« 

k-iK.       ^  ^        c       oga» 
c  en  c  ••  v  —                 V 

o 

U«            O    M    C            TJ           XJ    1.     «<•- 

«l—  —    OT)W          WOtC 

« 

«-£:4-»CQ.VO           CO*>T> 

o  **  <»  m  e  **  c  c  —  L. 

^    0»S«    3^«.-Q.***J 

*JC»-WO—'«-            «t            «l 

c: 

5       CLc^wo    -ceo 

< 

«f 

c 

1.  «t^<«<aa.«rnw«t 
«<j#        So.       <«>t.>k 

w 

ac        •)        i«trtr^^t.^ 

o 

««!.>«          «.©   3  — 

w 

oo    O    —    •0*>'<»i-^0« 

U-«-«Ji.O«w«              ^ 

w 

«Ok.«£:ou        WW4J 

c 

£tj«fw«->     -'-■oxroi- 

»-u*->«'       o—  cwc<o 

3 

«c:«A<*>oa.«             a.<A 

—,-^003          O   •! 

■  c        c         •'a--wi.o 

3 

a, 

c 

n^^  m  tA  .-c  cnooo) 

« 

^.-               -•-t/itJO-CTt 

M 

« 

•.•-£«CC    tAQ.-3<». 

3>W>03«I          O           O 

*J  -        o  o»^  —   >>  --  •  ♦^ 

•A 

'OWCU                  «JCM-irtC 
C    o    O    Q.O    U  ^    I.   W    «    ^ 

<•        EO'«>«cc 

c 

"       «-•  —  o«»—  cot-w 

o 

-••lU              ->,*JiU«J           €» 

C    ^    O    g  ■*>           O                         fc. 

IJ 

-  c  «  »-  -r  o        *>  cf»«-»  «* 

■• 

tj  *j  ix  H.     '  ^   tz   c-   •-  ^  <*- 

C                        <7t\.Ut.«)OW 

•A 

tU    %~     V    tA  -^    a.    V.     •Ut.'-tO 

>00»->                  "W^OO 

c 

c»-  c—  o»o   ftf«->>^   u   cm— 

O          «3C<1>^0          €X  C 

<^CI-tA-    •->•»««)            -- 

c4«)«ic<oi-    9x:cw 

3'-'^»_--Ot                woo 

*^ 

.-J    ::          «.-«>>        — 

<A 

c^'joOa'flLO'Oi- 

«t 

3 

T     • 

l.«l      -          C^'C'^.^J 

«f    -. 

ECnC'3«f3«l^*J           tAO 

1-   IN* 

o       '-                 «i       «i  S  T 

C  '/> 

o  — • 

u*      >»..-*Qi~<-'goa>*>    . 

*j       aocOacB        * 

••tj 

«o«»        wot^vvt   -^ 

1.  fc<^ 

a    • 

-  «  <o  c  o>vn  i>   1.  Q    (    ' 

O  3 

*- 

4wc>c     •oa'-ae« 

Ol.O'«'«<M«|««fCAM 

0.--4 

Q.1 

•J  a.  u  Ml  e  «^  o*c»  t — '3 

«'^ 

3 

3 


C    4(  t-         ^  »- 


•A  --3 
-  O 

c  o 


'J    • 


o  »         !-.» 


Federal  RegUter  /  Vol.  49.  No.  123  /  Monday.  June  25. 1984  /  Notices 


26019 


^  01 


o 
a. 

w 


>» 

;j             -^ 

1. 

t.        •  «< 

•o 

<a  C    3  M 

3 

Q.  O  X3-.- 

1. 

«l   .-           « 

.O 

O  W    VI  « 

01    1-         H- 
£  «<    01  O 

c 

4'*    1A    V> 

O 

—    «  C 

c  c  «  o 

yt 

E    U  4-> 

o  -B  c  • 

w 

O  <  •.-   K 

<7> 

o           -- 

C 

•  t-  v- 

o 

O    01  £-.- 

o 

ss-^ 

o 

•  a. 

«> 

vt  c  O  > 

■o 

w  o-.- 

«l 

«.    0>O  *• 

4-» 

o  *•    •  o 

4J 

VIO   01 

—  01  >oo. 

E 

<o    BOV. 

«M 

I.  £    -«• 

c 

».   *•!>. 

<d 

iig^i 

u 

4^ 

S'^'SJ 

CM 

.          X 

1 

■A    01  .-    « 
3    U    «   G 

^ 

O    C    I. 

CO 

■.-  <o  t-  -o 

o 

>   C    Of  c 
01    01  <»-    « 
>.  *>   0» 

o 

o.  c  -o  0* 

z 

--       t. 

^ 

<a 

**         *i   u 

u 

■O    O    3 

u 

O    C  4-*   L. 

4) 

O    "O         -K 

•*. 

o        <a  (A 

at 

*   VI 

o 

o  c  c  c 

>o  o  —  o 

tA 

**  -.-       •*- 

■•- 

Of 

*»  ai4-*  •»- 

■M 

>l  «   c  « 

« 

« 

XI    I-  f-   K 

*> 

■a 

o<  *>  •.- 

M 

a. 

VI    Q.'-    C 

3 

0)  O    3   lO 

•o 

VI           VI   Ol  C 

4J 

•a  VI  0)  u 

<• 

i. 

01  -       L    O 

o 

1.  >. 

VI 

o. 

o  ov   ••o 

01 

Of 

C    I-  *<   0> 

o 

u 

-.-   01   c   > 

1- 

C    3   O 

3 

^s 

VI  LftJ     O    W 

o 

—       o  o. 

M 

£  en 

£  <•-   u  E 

01 

»—  ^^ 

1-  o  ••.- 

k 

I 


< 

•^ 

I 

o 

g 

5 

m 

u. 

o 

o 

^ 

-1 

1 

M 

5 

Pi 
III 

a. 

. 

* 

<v* 

o 

OD 

00 

o 

^/^ 

o 

CO 

«o 

«n 

**> 

^ 

r.- 

I* 

3: 


21 


-a  >. 

.9 


o        " 


ft  ■' 


,1    -H  • 

9  9       w 
u 

-J 
3 


:i  2 
3  a 


D 


Si 

3l! 

5& 


I 


^B  a  a 


3 


ii 


-  C         C—  i»-^0*-'-»  .-• 

W        U«       -.-'•  <•       «^oo— -^  *n 

•a        OM       'Ok.9       T3        3'~>«c-^        «* 
i.«C9       eiMl.         •)  nva—        «^ 

>««£       a.     »—  woo»*AO<«c«n*-*i.-^-^ 

Ol      «o       !.«       «  —  «-      a,c 

.o«*>-^-~w*    -COMIC**'      -nc 
i*C        *•—  oo—  c»— *.         OOJW 
11         UlfMOCO—    «3  «0«»cn 

-1-         **-^  30' —  »wO*JM»-^0 

=  <^OBa.c      «tuook.««wa.« 

■  O^Om'Oak  6C30C*' 

«M**«IW  «M*        .^cw»—   Oi.wc 

-i.cua.6<->       *>        0(Tt  a       « 

UCQ.3«>CC—    4  M         WS 

If  t-i.l.O^L.a,t3'-CCE*<»-3 

'00,0-- ^-'oo—  t-  as  ■  i-Mto 

'-W4Jl.-tttCL**-'-OOS9>0  C 

ifL.o<*«a.  3a.>   3k.  k.   90c  >i« 
«icC'—  i-ac^«a.       c   o.«».  •—  •• 

><•-        otooz       xmoa>jc**9i\~'- 
J         '  —  (ji        u        6c<»«Aocc<« 
t/ttAA^'-iVov—       ^-ow  —  ^i—  a.c 

)0«^  C-—    C*.«t  k-oJU  O 

'c—  >w*-'U4-*a.u«i       ««       o  — 
3*><-c        a.  ^c—no-t^^' 

>t^         «»^ -•-€•«  UC  «|*4« 

>W*—    ^to-OOCA^TS*-*    i.    ••C    -    C 

OC  «J  C««C^«%-3<A 

I  30.~C3i/«^tO-0- 

k.tj«icoO>         tAWO  '—   «« 

"  C    «  ♦^   0,0  O      'W^  OCO^O 

!«.■-.-   W  «      -OeotW    >(<A    C    O  —  f  3      • 

■  c        cuaeOt<^Vc£'-o«u       -••-• 
.•i*j«o       irt    >!-««-*  —  a.  «nec 

>—    Ck.H-VO<MO»C  '«Z«»«I.  3 

I    O    3    «  U      ••M  OU      •—  >CM>«0      • 

:-^03CCC7»        I.        >*•*—  ■—wionj  — 

PH-U         •—    k.w<*C  Oo~<«W«l.«Ai|<«^ 

•iieckw       ««       ca.oi.«i*>*c      ui 

•  Evioecat'— •-*'-30       iAc<«       « 

•  3  —  —    «0OQCC3W»*«l-*-30«—    C      ■ 
iSC  k.CJ3wl«VtW  CC  —-^WfJ 

lk       «o«oa.«i-cao       saoa.tftk.wi 

:«H-Ok£CZ3         09kH-Q>:>a.OO     • 
I  ■  o  i>  o.4-*-^-~'ai<«t^^  o  ••'^  ««».^  :3 


3    4    • 


•-•  c 

3  ■*- 

o  > 

a- 


*C3  <• 

in  w  — 

sM 

■•-    C  Ot 

c  c 
—  •*  «• 

o  at 
c  •»-« 


U    y    .- 

—  •to 
•o  «  « 
k        k 

w<5  c 
*-  o  — 


^?2 


3. 


^  .n  w 
k'  oo   k 

3  r»K~ 


26020 


Fedeyal  Register  /  Vol.  49.  No.  123  /  Monday.  June  25. 1984  /  Notices 


>■  I 


h 

«  J? 
k.    o 


a  • 


jCn. 


o 


-•  «  ci 

S     = 

u  1* 


i 


h 


9S 

r 


-H   U 


«  c 
^  o  m 


4    0^ 

•  « 

p       c       <o 

«I     -  •       o 

«  O   c         X 

•  -     O  CT» 
t    **    -  00 

4     O  aJ 

3   <« 

c:   L    t. 

•J  c  o 


3    rr   i 

1      "     - 


•  a 


>•  o        li 


« 

IH 

4 

cw 

^   .  5 

n 

^li 

k 

•<     c     > 

"     I.     c 

•      O 

S  -  I 

C 

rt  J  r 

f 

T  £  X 

i 

o 
1* 

j! 

ft 

si! 


5 


o 

;Q  a  a 


a 


2^ 


i]  O 


!f 


3  U      'J 


f  I  5  2 

to  D  D 

J? 


3 
•D  n  y 


f 


W  •»  T>  —  C 

«f  >-  1.    *  <•  « 

•^   O  <•   C  •*    C 

•»-  d-^  (O  O  t«kn 

«  a  c    •       «  k  ^ 

C    U  O—    0>M    3 

■^    3   »A  O-—    C  -^    O    « 


Sfc*      -"^    ^      wv     %«     ^  *«    4 

w  cn<«  c        o  Ok  «* 

iAAC34^-      -       ^^ 
»>  U«OI«4>«>ttMOtf* 

«f  o  ^  «  u  •-        c 

t-W   OC   O.*^   v   «^.^ 

«    4  W    O    <-    — 


1.  —    4  1^ 


«    C   £    O.  C 


c  o.  y  •-• 

°°S9 


I  «.»  o 
:  c  k  1. 
•  o  «  a 


;  3w  c 


^i*: 


fc-Ua.O«->k     C     40£ 

«•  -^i3  4  :b  »   >  ^ 

c  i.  «  t.   >ta.  k  ^  00  « 

6      (-ofc.*! ■- 

tS  o»      u  •  « 
4  c        4  -  - 

»-*-»••  c  w  -  . 

Bt-«      coi.%.a74    • 
o«»«^cn«f        «        »J  — 

4    0>0tt->VVO    Vt-    "-i/t 

44         ^  «r>3>a~4< 

C^OoO**v*    —    Ot.       . 
1-    I.  4»-  M  «  1^ 

««->wi  C<^4«)>*-> 

uf    41    i.     kA    »-  4   O 

«t^>04fO./ti/tOt  .^ 

*-•   V   >   c    —    o» '-  - — 

COCi.  «^>3>-»-*> 

»—    l.**0<W44^>  u 

O  C   •-•  4    w*      • 

■    •/iCCtf—    c  «^>« 

:«44kC>-o«»wio 

)*-»         —    «^  C    <,A   4t    £ 

~*   C    a.!*-  •-*    4    »    3    « 

*    O  C   •-•—  C    CT^   ^ 

*—    60C3««>-«u 

•-•4i^«(^i.  w     — 


«^  •  o 

-  -     4    O    *.» 

WW  C4   —   WW3C 

Sac  *--r  «Mw(i3<< 


</t  u  & 


C  ^< 


—         ^-  w»  c  4*   41 

Ck         4  .JW  kCCW 

SJ-  k.A«C3^0£ 

«         <^    1.   *>  U      •    w 

h.         t.  tl*  ♦*5»l-4*k- 

*>  O    3  *>    4    U 


k   _ 


k  o 


•^-r:       -.*^2 ""       o«»^^*o4  4i^ 

«/>C»>«£l.4  Sc«^C34» 

»/>^ua.^^UO3wk40#5 

»«4t.4S4u-.-M       O'^ork 
irt.Sh  ^^-wc^  >t^«^3 

«f904U4  4CM4C 

_V»C—     k.^«»£r-     —    -     —    — 


O   W  I 
«l   B  £ 


-^•»  4«—    0»         woo         '•Itt.rit 

34./  31.  4ul  M*——  &*-•  .-^ 


u  O  ^ 


o  e  ^ 

^    O  *J 
•-I   u  u 

4  4 

to  « 

??! 

k.   4  « 
a.  Ml  <.* 


511 

B         «-• 

«    4 

—    CI. 


S'di 


••-Ciinu«-»«,0        occ- 


>     3  —    V» 


•    U^  Ct-300CO 

«fi/|i^^-OCOO*J44^     fc.     «*.t| 

•  CO       oa*    -      -       S  a  >  ch 

^f^-  y--.O*«Q.0'7V6-3 

--Uyi     -4        03         C'-)'-^ 


o  c 

U    4    ^ 

C    V 


C^  C>0m>'—  Okk^^OOBa(Oj.j 

»-^««^.03W*<  000«aB<l4u 

_J=*;-»>04         CQ.C      -2o>» 

O.J^->,*>W«POC  «»'^4^^u 

*-»•*        V04  —   aiMc  oi_( 

«  •  ^  ..  »      -.  -  ^  5,  •  *^  ^  ^  a  u  . 

4    C   »*    •»    O    I 


W    4   •>   « 


PS 

« 

O    U 

« 
c  a 


Federal  Register  /  Vol.  49,  No.  123  /  Monday,  June  25, 1984  /  Notices 


26021 


9. 


I 

pi 

<  »< 

il 

U.   a 
O    " 

si 

o  « 


• 

• 

• 

1 

o        « 

o 

o 

o 

o        »^ 

c-> 

■U 

•n 

«o        *t 

*Ni 

oo 

^       e 

«s# 

o 

O         4 

* 

« 

*o        *< 

>                «M 

Ov 

It 

«o      a 

)           *rt 

IM 

»n 

m 

ii 

ii 
t: 

m 

"               Q 
3    ll         «i 

5 

u 

t   i 

-J 

■o  »1 

ft* 

a 

&5 

1 

o 

«    I.         u 

3o 

3     S 

.3    *• 

■H    '> 

u   u 

■     M         U         • 
3    4        0        0 

•  oo 

1     » 

o  *- 

T^ 

A 

1. 

a     3 

9£ 

d 

^0 

a 

• 

I'g  -" 

r 

5 

1 

• 

s 

• 

~                  c 

B 

1 

3                       O 

o 

■J                       tJ 

3 

■           .            « 

-       -1            1. 

J        Q           ^ 

>* 

n.  i  ^ 

3 

•1 

C            1 

• 

D 

o 

•              ^            CM 

d  u. 

M                    ►» 

J         ••             *-»          O 

,T  J. 

o                1 

=         ^1             C           X 

• 

1    ; 

i- 

1   ••     1    S 
-    8     £ 

•!4 

9 

5    S      S 

•*l     CD 

3  s 

H  >i  k 

i   i 

»4 

n 

11 

"D  n  H 

?! 

9 

• 

1  • 

C  -O  -»-   O 

fc-  —  •»  fc.  •JUS 

Ot*'  «   O   U    Ml    W>    « 


B   C   •  4 


a.      t-  o       «  o  •■*  « 
c>tuocaiah.>-^       *« 

•  c*——  c  m  ■"  -^  ••CD  i« 
<»-cw«a.o       t-cxTif- 

c    S  •*  «    >t         c 

CCCEWC30C  W  — 

«   «   «  »>    C^*J    tM  V    o    c    «-* 

u  c  tA  a.  tt.-*-        .-         -  — 

•s  •  c  w  ~  ~ 


11 

■*-  • 

C    M 


Leo'0«ii        m  ¥*  ^  i.  mcs4        m 

I  a^  WM><-ekL.'^      cc 


oo 


—  o  >  •  ■•- 


«*  •*-   U   A  C   • 
>^o         «  «  O        Q  C   I 

>-    U    tiM    «P  •  .^  CT».*-    W  £  3 

U    —    >-  MUAMCWAf- 

Q.^    3  -O    C    C    «  4^    •-      -  — ■ 

m  *A  >i  r-   o  to  lyt  -r-        w 

anj  c  rjt  -3  ■>-  r—         ctAi/i«^ 

o— '-        m        to  a     ■        4134 

•3   -3   3*'uict-'a(Dc   Ma>>t 

o       >»»•-       o  «j  —•  E  c= 

•-•COi.OCi.4  w«rc« 

c  —  c«       4->a.c^ca>£0'- 

o     •        i«  c    B  *  —         c        *J  '- 

o4f«oEwi>o«fe     ••-«> 
«-c««->ij«>co         -ytto 

««-*EWUi-  CW«)  c 

Ml  «  c  «  w  fc.       >—  a.irt  ** 

Ct-»-  COtMAOO} 

-»--'-       cuj-,--*-e      o*"*- 

3  ^  1-  ^  ^  ^    O 

*  cr   •      ^  a.  <A       « 


C     41  ^ 


C    C 
—    O 


§•-  ^    O  -^    «    W  4 
r-  «  w  «  5  B  4 


IS    "' 

a  1.         V 


< 

t 


>. 

i- 

t- 

•a  w 

(O 

> 

3 

C    01 

W 

f   w« 

A 

01 

«< 

4->   c   S  •« 

U. 

• 

-.-     t.   4J 

« 

c 

C    44  «-     C 

^ 

o 

^.-             » 

«»» 

3   VI   E 
O   u>   C»43 

v« 

ro 

u, 

O   01   c  u 

o> 

«l 

O    1.  -r-    « 

s. 

>  a. 

X 

o> 

n    •  >a  o« 

S 

c 

O)  44   v*  o 

_i 

o 

o  c 

CJ 

•  3    C  <«- 

u 

Ol  o  o  o 

o 

CNi    U 

4.* 

v%   U  t)    4A 

r> 

«    01    0> 

3 

T3 

»*-            VI  -r- 

a. 

0) 

o  c  <d-o 

*t 

4-* 

o  o  s 

1. 

«- 

♦4 

o 

o 

•a   44     «    M 

ex 

e 

J.  «  t 

«> 

Wl 

U    l_    «    VI 

ae 

u 

c 

0)   44              3 

« 

O-    VI    VI    o 

>> 

•»■ 

u 

01  —  -a  -^ 

C 

.-• 

4J 

-o  c  c  t. 

« 

o 

-•-    3    « 

4J 

^4 

<»> 

«£<•-> 

C 

^ 

3  -O 

0* 

c 

1 

O    «    01    C 

s 

o 

^ 

■t-           VI  -.- 

00 

>  —    0» 

** 

a 

01    «  JC  TJ 

o. 

u 

L    v>  t-    01 

a. 

« 

Q.  C          -O 

3 

</> 

o 

01          C 

l/> 

z 

01   E      •    OJ 

o 

x:  44  o  E 

•M 

44   u  o   E 

49 

woo 

4-1 

1. 

o  o.    -  o 

C 

1. 

O    0>  GO    Of 

•a 

lU 

O  O  C\J   «. 

3 

H- 

^ 

tfi 

01 

in  VI    *  VI 

k 

o 

r-  -    Ol  « 

3 

n  >>r\j  > 

a. 

vt 

**  cnv*-.- 

0) 

l.            44 

4-1 

44 

>.«<•-• 

t. 

<o 

X3     C     O    r- 

o 

^ 

UJ            4-> 

o. 

VI          f—  -1- 

at 

3    ■ 

01  H-  <e  c 

DC 

VI  o  1-  -.- 

4J 

<o        u 

t. 

01  44     «l  4->    VI 

O 

u  c  <•-  c  c 

a. 

u  w  «  «  o 
c  e  TJ  i  — 

■.-    44             01  44 

w 

1. 

U  ■—    Ol  <« 

423 

VI    10    «    «    1. 

•r-     CL44     C     0) 

£0> 

f  0*  o  <«  o. 

t-  ^ 

1-  O   44    S    O 

384 


2'. 

2: 

2: 
2: 
2: 

2c 
21 
2i 
2i 
2A 
2A 
2A 
2A 
25 
25 
25 
25 


Reader  Aids 


INFORMATION  AND  ASSISTANCE 


SUBSCRIPTIONS  AND  ORDERS 

Subscriptions  (public) 

Problems  with  subscriptions 
Subscriptions  (Federal  agencies) 
Single  copies,  back  copies  of  FTR 
Magnetic  tapes  of  FR,  CFR  volumes 
Public  laws  (Slip  laws) 

PUBLICATIONS  AND  SERVICES 
Daily  Federal  Register 

General  information,  index,  and  finding  aids 

Public  inspection  desk 

Corrections 

Document  drafting  information  ' 

Legal  staff 

Machine  readable  documents,  specifications 

Code  of  Federal  Regulations 

General  information,  index,  and  finding  aids 
Printing  schedules  and  pricing  information 
Laws 

Indexes 

Law  numbers  and  dates 

Presidential  Docun>ents 

Executive  orders  and  proclamations 

Public  Papers  of  the  Resident 

Weekly  Compilation  of  Presidential  Documents 

United  States  Government  Manual 

Other  Services 

Library 

Privacy  Act  Compilation 

TDD  for  the  deaf 
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275-3054 
523-5240 
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523-4534 
523-3408 


523-5227 
523-3419 

523-5282 
523-5282 
523-5266 
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523-5230 
523-5230 

523-5230 

523-4986 
523-4534 
523-5229 
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23019-23156 4 

23157-23330 5 
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24365-24508 13 

24509-24704 14 

24705-24872 15 
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25421-25608 21 

25609-25832 22 

25833-26022 25 
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CFR  PARTS  AFFECTED  DURING  JUNE 


At  the  end  of  each  month,  the  Office  of  tt>e  Federal  Register 
publishes  separately  a  List  of  CFR  Sections  Affected  (LSA),  which 
lists  parts  and  sections  affected  by  docun>ents  put><ished  since 
the  revision  date  of  each  title. 

3  CFR 

Administrattvt  OrderK 
Presidential  Determinations: 
No.  84-9  Of 

May  31,  1984 24107 

No.  84-10  of 

May  31.  1984 23025 

Executive  Orders: 

12480 25611 

1 2481 2561 3 

Prodamattons: 

5201 22751 

5202 22753 

5203 22755 

5204 2301 9 

5205 „ 23021 

5206 ....„ 23023 

5207 24365 

5208 24873 

5209 24875 

5210 .....25217 

521 1 :....  2521 9 

521 2 25421 

521 3 25609 


5  CFR 

Proposed  Rules: 

Oh.  XIV 


.25243 


7  CFR 

33 

35 

46 

51 

52 

54 

56 

70 

250 


23825 

23825 

.23825 

23825 

23825 

23331 

25221 

25221 

25615 

319 24877.24987 

360 25222 

400 22757,  22758 

420 24007 

717 24371 

810 22761 ,  24509 

900 23825 

904 23157 

905 23157 

908 23158.  24372,  24878 

910 22767.  23826.  24705. 

25616 

918 24509 

928 24109 

930 24510 

953 23333 

1004 23029 

1036 23034 

1 049 23029 

1 062 23029 

1064 23029 

1065 23029 

1 207 23825 


1250 

24009 

1421 

1427 

...23597.  23827 
25223 

1434 

24878 

1464 

1736 

...23334.  24372 
2451 1 

201^ 

24010 

Proposed  Rulee: 

Oh.  IX 

418 

23186 

23848 

427 

429 

430 

431 

432 

...23852.24522 

23856 

24528 

24539 

24533 

438 ^. 

24144 

447 :> 

24145 

504 „... 

23651 

724 

24540 

810 

911 

..23651,  25004 
25243 

916 

917 

989 

991 

24895 

24895 

..23193.  25635 
23061 

1006 

23653 

1007 

25879 

1012 

23653 

1093 

25879 

1094 

25879 

1139 

24736 

1765 

23860 

1900 

1901 

1951 „ 

23359 

23359 

23359 

1955 

.._ 23359 

2900 „ 

23061 

8  CFR 

100 

22767 

103 

204 

238 

316a 

.22767.  2401 0 

23827 

23159 

23335 

9  CFR 

78 

25616 

81 

2401 1 

91 

24013 

92 

23036 

112 

22770 

309 

23602 

310 

23602 

318 

23602 

Proposed  Rules: 

94 

25004 

113 

145 

23862.  24025 
23391 

147 

23391 

10  CFR 

2 24110.  24111.  24512 


11 
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20 

24512 

30 

...24512  24705 

40 

...24512  24705 

50 

-.24111.24512 

51 

24512 

61 

24512 

70 

24512 

72 

24512 

110 „ 

150... 



24512 

_.  24705 

170 

?Aiip 

840 

PropoMdRulM: 
2 --. 

„ 24374 

24748 

9 

50 



™ 25482 

24748 

70 

25005 

73 

23867 

430 

23142 

12CFR 

207..._ 

P'wyf 

220 

•yvi^ei, 

221 

?360<5 

224  .. 

?^^<>0<^ 

2o5.». 

2*>224 

507 

_  25618 

508 

25618 

509 

.-..25618 

509a... 

?*5«19 

51^_..... 

.  _  25618 

513 „. 

_ 25618 

618 

23159 

PropoMd  Ru4m: 
5 

24748 

12 

P4749 

211 

26002 

13CFR 

101 

Of^SOA 

120 „..24a79 

14CFR 

39 23335.  23336,  24014. 

24015,  24514,  24706,  24710. 

25423, 25623 

71 23037,  2h514-24516, 

24880,  25424,  25624-25626 
75... ■J'^ts*^ 

97...  _. 

23337 

252 

25408 

291 

.23338.  25225 

296.„..  . 

25226 

297 

375 



.- 25226 

2471 1 

38^ 

24988 

398 

„  24711 

PropoMdRulM: 

Ch.  1 

25880 

25 

.24749  25638 

39 

71 _. 

73 

23392!' 

25638 

24030,  24896. 
25639 
23392 

93 „. 

106 

23788. 

23806.  24626. 

24982.25344 

24974 

129 

24974 

15CFR 
Proposed 
930 

RutM: 

.  .   .22825 

16CFR 

13 23812,  25226,  25228. 

25628. 25633 


1 01 7 22770 

Prop<M0d  Riites: 

13 _  24385.  25881 

103i 25005 


17CFR 

31!!™" 

229. 

240. 


25425 

.25426.25834 

25228 

23828 


1 22827 

33 25483 

230 _ 23393 

239 23393.  23653 

240 23653.  25244 

ISCFR 

1 1 _ 22770 

1 54 22778.  24880 

271 23339 

290 23609 

300 25230 

Propoiid  RuteK 

35 22831 

301 24146 


19CFR 

6„ „. 

10 

19 

24 

101 

103 


113... 
125.. 
1'34.. 


.-  23038 
-.23161 
-23161 
-23161 
...23832 
-.23339 
-.23161 
,-23161 
...22793 


141 23161 

142 23161 

143 23161 

144 „ 23161 

1 46 231 61 

1 77 25836 

PropoMdRulM: 

4 25884 


20CFR 

♦04- 

521 

ProfWMtf  RidM: 

10. 


.24112 
.25837 

.23658 


21CFR 

12. 


74 

B1 

100 


106i_ 
109.. 


131_.. 
133.__ 


135_ 
136-. 
137.. 
139.. 

145 

I46_ 


23832 

23832 

.23039,  23040 

24118 

23832 

.-23832 
-24892 
-23832 
...23832 
-23832 
-23832 
-23832 


ISO- 


.23832 
.23832 
.23832 
.23832 


156- 
160- 


161- 
163- 


.23832 
.23832 
.23832 
.23832 


164 

23832 

166 

23832 

168 

23832 

169 

23832 

177. 

25628 

178. 

...23348  25630 

179   ., 

?49Sfl 

182 

34118 

184 

430 

436 

442. 

...22796,24118,25428 

25845 

24016.25845 

..- 25845 

450.. 

24016 

510 
520-  . 



23041 

..24019.  23341 

522 

23834 

540 

23042 

558 

600 

..23041 

23341,24119. 

24120 

23833 

601 

23833 

606.... 

23833 

607 „ 

610.  „ 



23833 

-  23833 

620 

23833 

630 

640 „. 

" 

..23004,  23833 
23833 

650 „ 

660 

23833 

23833 

680 

1308 

..23833.25430 
25849 

PropoMd  RuicK 
3 

23194 

102 

.22831.  22834 

131.— 

23194 

133.... 

155 

158 

161 

***•"* 

.24031.  25247 

25007 

25007 

22834 

182 

25248 

184 

25248 

193 

250... 
886 -. 

23CFR 

635 



24749 

24031 

25008 

24374 

658 

23302 

PropoMd  Rulea: 
635 

23663 

24CFR 

52 

24634 

58 

23610 

200 

.23580,  24121 

202 

24989 

203 

23580 

207 

24634 

220 

23580 

221 

23580 

232 

„ 23342 

234 

23580 

235 

23342  23580 

255 

24634 

390 

811 

.23586,24892 
24634 

850 

24634 

888 

25850 

Proposed  RutM: 

115 

25640 

200 

23394 

203 

23063 

205 

24147 

220 

23063 

221 

23063 

234 

23063 

235 

23063 

25CFR 

140 

700 

.--..  25433 
23663 

26CFR 

31 _ — 

25238 

49 - -. —  25238 

601 ...._ -  25238 

PropoMd  Rules: 

1 23074,  25008 

301 _ 23074 

27CFR 

9 -....  24711,  24714 

Proposed  Ruiss: 

55 23872 

28CFR 

524 

Proposed  RuIm: 


. —  24104 
22834 


29CFR 

1601 24721 

1908 25082 

1 91 0 _. 23 1 75,  25734 

1 956 22994 

261 9 24721 

Proposed  Rules: 

530 25641 

1926 25248 

30CFR 

91 3....; _.  2401 9 

916 23834 

935 231 78 

944 -.23836 

Propoeed  Rules: 

1 5 23281 

16 23281 

1 7 __. _-  23281 

25 23281 

901 23074 

915 23872 

926 „_.  24642 

31CFR 

3 1 7 24021 

321 24021 

500 24993 


32CFR 

64 

96. 

216 

955 


23616 

23042 

22800 

23343 


33CFR 

100 23043-23045.  23180. 

24517.25436-25443. 
25631,25632 

110 24722.  25444 

117 25445 

1 47 25446 

165 23180.  23617-23620, 

25446 

240 24021 

Proposed  Rules: 

1 00 23075-23077 

1 1 7 25642 
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151 

25196 

158 

„.  25196 

181„ 

183„ „ 

— 23663 

paoBa 

34CFR 

241  _ „._ _.  23494 

250 23760 

251 .- 237B0 

252 _ _ 

253 

— 23760 

23760 

254 

....„ 23760 

255 

23760 

256. „ 

23760 

257 _ 23760 

259 23760 

260 23760 

261 23760 

262 23760 

305 25996 

320 25984 

338 „ 25990 

356 24978 

661 24362 

36CFR 

7 24892.  25852 

251 25447 

261 _....  25447 

Propoaad  RuIm: 

13 ....22835 

37CFR 

ProposMd  Rul««: 

1 24751 

2 24033 


38CFR 

'36 — 22807 

Proposed  Rules: 

3 _... 24035 

8 _ _ 241 48 

9 241 48 


39CFR 

775 


.23181 


40CFR 

52 22809-22814,  23181, 

24022,24128,24518. 
24723-24725, 25451 

60 22815,  23837 

61..„ 23478,  23498,  23837, 

25453 

81..._ 23045.  23046,  23343. 

24124.24128.25451 

85 „ 24320 

122 25978 

1 24 25978 

125 25978 

147 24133.25633 

180 23394.  24375,  24376. 

24864. 25239 

228 — 23148 

261 _ _..._ 23284 

271 23837,  24377,  25855 

420 _ 24726.  25634 

712. 241 35,  25856. 

25859 

717 23182,25453 

747 24658 

761 25239 

Propoeed  Rules: 

23 23152 

S2..„ 23195,  23873.  24149.. 


24543-24549,24751. 

24752.  24897. 24898, 
25251 

60 22835,  24151.  25102. 

25152.25156 

61 23522,  23558,  23568 

81 23195,  24898,  25008, 

25252 

87 25643 

1 00 f. 231 52 

1 24 25885 

141 24330 

1 44 25885 

1 45 24037 

1 46 24037,  25885 

147 25885 

180 23394.  24387.  24752 

260 23290 

264 23290,  25885 

265 23290.  25885 

434 „ 24388 

455 __.24492 

756 _.  23664 

761 „...  23836 

763 23664.  24552 

773 „ 25009,  25013 


32.. 
35.. 


.25453 
.25453 


41  CFR 

Ch.  109 

105-53 

201-36 


.25564 
.24994 
.24726 


42  CFR 

57 ,. 

...25634 

405 

„....  23620 

Proposed  Rulir 

405 

23078 

43? 

23078 

433 

23078 

43  CFR 

5400 

„ 23838 

Public  Lend  Orders: 

6401  (Corrected  by 
Public  Land 


Order( 

6542 

6543 

5542)..„. 

.- „....23626 

23626 

23626 

Proposed  RuIm: 

2880 

25972 

44  CFR 

8 

24518 

64 

.24519,24729 

65 

_....  23839 

67 

25861 

Rules: 
.23664, 

67 

83 

23874,  23889 
23664 

45  CFR 

612 

1180 

>•.■■••■■•■■». 

.- 23049 

24731 

1601 

23050 

1611 

1612 

1620 

24733 

23627 

_..22816 

1628 

23056 

Propossd  Rules: 

1629 

23395 

46  CFR 

26 

30 

, 25453 

25453 

31 

25453 

67.™. 
70™ 

71 

75 

77.. 

78.... 

90.... 

91.... 

94.... 

96... 

97„.. 

107.. 

108.. 

109.. 

163.. 

188.. 

189.. 

192.. 

195.. 


.23627 
.25453 
.25453 
.25453 
.25453 
.25453 
.25453 
.25453 
.25453 
.25453 
.25453 
.25453 
.25453 


25453 

25453 

25453 

25453 

25453 

25453 

1 96 25453 

530 23 1 83 

536 22817.  24023,  24696 

538 24696 

572 „ „..  24521 ,  24697 

580 22817,  23183.  24023, 

24696.24701,24703 
Piupoied  Rules: 
1 51 23085 


47  CFR 

1 

21....„ 

22. 

63....„ 


_ 23628 

.- 25456 

._ 23628 

22817 

64 _ _  24733,  24996 

67 „ „.  23649,  24023 

73 _23057-23059.  23344, 

23345.23840-23646 

76 23348 

83 _ 24378 

94 24135 

Proposed  Rules: 

Cti.  1 22837.  23397 

1 5 _ 23397 

21 25486 

73 23896-23901,  24151, 

24388-24415,25254 
90 24038.  25255 

48  CFR 

Ch.  5 25872 

Ch.  1 2 22922 

Ch.  1 5 24733 

Propossd  Ruiss: 

Ch.  5 23197 

Ch.  29 251 60 

309 24552 


49  CFR 

171 

172 „_ 


_ 24306 

24306 

173 _.  24306.  24684 

1 76 24306 

178 24306.24684 

179..„ _ 

575..„ - 

700 _... 

701 _ 

1152.. _ 

Propossd  Rulee: 

215 

2ie_ 

225 


.24306 
.24024 
.24378 
.24378 
.24735 

.25645 
.24252 
.24252 


1201....„ 

24554 

SO  CFR 

X 

26     „  _ 

_ 24139 

3?  

??ft10 

33  . 

22819 

371 

2SR77 

611 

P^S*? 

630 

„....  24380 

652 

661 

672 

675 


.....23184,  23355 

23185 

23355,  24142 

23355 


Ch.  n 25016 

10 23197 

13 24898 

14 24898 

17 23399-23409,  23794 

24416.24903.24906 
25342 

20 24417,  25646 

21 23865 

222. : 2501 7 

285 22838 

628 2366£ 

630 23666 

642 24036 

669 25256 

List  Of  Piil>lic  Unirs 

Last  List  lune  22,  1984 

This  is  a  continuing  hst  o( 
public  bills  from  tt>e  current 
session  of  Congress  iwhich 
have  beconne  Federal  laws. 
The  text  of  laws  is  not 
pubiisf>ed  in  ttie  Fedfl 
Register  but  n\ay  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  ttie  Superintendent  of 
Documents,  U.S.  Government 
Printir>g  Office,  Washington, 
DC.  20402  (phone  202-275- 
3030). 

S.  2776  /  Pub.  L.  98-325 

To  continue  tfie  transition 
provisions  of  tt>e  Bankruptcy 
Act  until  June  27.  1984,  and 
for  other  purposes.  (June  20, 
1984;  98  Stat.  268)    Price: 
$1.50 
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CFR  CHECKLIST 


This  checklist,  prepared  by  the  0<  ice  of  the  Federal  Register,  Is 
published  weekly.  It  is  arranged  In  the  order  of  CFR  titles,  prices, 
arxj  revision  dates.  i 

An  astensk  (*)  precedes  each  entry  that  has  been  issued  since  last 
week  and  which  is  now  available  tor  sale  at  the  Government 
Printing  Office. 

New  units  issued  during  the  week  fare  announced  on  tfie  back  cover 
of  the  daily  Federal  Register  as  they  become  available. 
A  checklist  of  current  CFR  volumqs  comprising  a  complete  CFR  set, 
also  appears  in  the  latest  Issue  of}  the  ISA  (List  of  CFR  Sections 
Affected),  which  is  revised  monthh 


The  annual  rate  for  subscription  tc 
domestic,  $1 37.50  additional  for  fc 
Order  from  Superintendent  of 
Office.  Wasfington,  D.C.  20402. 


an  revised  volumes  is  $550 
eign  malRng. 

jments,  Government  Printing 
rge  orders  (VISA,  MasterCard, 


or  GPO  Deposit  Account)  may  be  telepfioned  to  ttie  GPO  order 


desk  at  (202)  783-3238  from  800 
Monday— Friday  (except  holidays). 
Title 

1,  2  (2  ReMTved) 

3  (1983  CompihitMn  and  Parts  100  and  ^1) 

4 

SPartK 

1-1199 

1200-End,  6  (6  ResavwQ 

/Parts: 
0-45 


44-51 

■■*■*'"*""  •"•••••• 

52 „ 

53-209 

210-299 

300-399 

400-499 „... 

700-899 

900-999 

1000-1059.. 

106O-1119.. 

1120-1199.. 

1200-1499.. 

1500-1899.. 
1900-1944.. 

1945-tnd 

8 

9  Parts: 

1-199 

200-&d 

10  Parts: 

0-199 

200-399 

400-499. 

500-End 



....««««„«, 

11 

12  Parts: 

1-199 

200-299 

300-499 

500-€nd 

13 

14  Parts: 

1-59 

60-139 

140-199 

200-1199 

1200-eid 

••••••••■•■^.•••.•..... 



15  Parts: 

0-299 _ 

300-399 

400-£nd 

a.m.  to  4:00  p.m.  eastern  time. 


Pric9 

Revision  Date 

$6.00 

Jon.  1 

1984 

7.00 

Jon.  1 

1984 

12.00 

Jan.  1 

1984 

13.00 

Jon.  1 

1984 

6.00 

Jan.  1 

1984 

13.00 

Jon.  1 

1984 

12.00 

Jon.  1 

1984 

14.00 

Jon.  1. 

1984 

13.00 

Jon.  1, 

1984 

13.00 

Jon.  1. 

1984 

7.50 

Jon.  1, 

1984 

13.00 

Jan.  1, 

1984 

13.00 

Jan.  1, 

1984 

14.00 

Jan.  1. 

1984 

12.00 

Jan.  1, 

1984 

9.50 

Jon.  1. 

1984 

7.50 

Jan.  1, 

1984 

13.00 

Jan.  1, 

1984 

6.00 

Jan.  1, 

1984 

14.00 

Jan.  1. 

1984 

13.00 

Jan.  1, 

1984 

7.00 

Jan.  1, 

1984 

13.00 

Jan.  1, 

1984 

9.50 

Jan.  1, 

1984 

14.00 

Jon.  1, 

1984 

12.00 

Jan.  1, 

1984 

12.00 

Jan.  1, 

1984 

13.00 

Jon.  1, 

1984 

5.50 

July  1, 

1983 

9.00 

Jan.  1, 

1984 

8.00 

Jan.  1, 

1983 

9.50 

Jon.  1, 

1984 

8.00 

Jon.  1, 

1983 

13.00 

Jan.  1, 

1984 

13.00 

Jan.  1, 

1984 

13.00 

Jan.  1, 

1984 

7.00 

Jan.  1. 

1984 

13.00 

Jan.  1, 

1984 

7.50 

Jon.  1. 

1984 

7.00 

Jon.  1, 

1984 

13.00 

Jan.  1, 

1984 

12.00 

Jan.  1. 

1984 

Title 

16  Parts: 

0-149 

150-999... 
1000-M... 

17  Parts: 

1-239 

240-Cnd 

18  Parts: 

1-149 

150-399 

•400-6id.... 
19 


20  Parts: 

1-399 

400-499 

500-6id 

21  Parte: 

*l-99 

100-169 

170-199 

200-299 

300-499 

500-599 „.. 

600-799 

♦800-1299 

1300-6kI 

22 

23 


24  Parts: 

0-199 

200-499 

•500-699 

500-799 

800-1699 

1700-Bid 

25 


26  Parts: 

§§  1.0-1.169 

:§  1.170-1.300... 
S§  1.301-1.400.... 
§S  1.401-1.500.... 
S§  1.501-1.640..., 
§S  1.641-1.850.... 
§§  1.851-1.1200.. 

S§  1.1201-bd 

2-29 

30-39 

40-299 

300-499 

500-599 

*600-6»d 


27  Parts: 

1-199 „. 

200-£nd 

28 


29  Parts: 

0-99 

100-499 , 

500-899 

900-1899... 
1900-1910. 
1911-1919., 
1920-6id 

30  Parts: 

0-199 

200-499 

700-&d 

31  Parts: 

0-199 

200-&d 


Pf\C% 

RevieionDete 

9.00 

Jan.  1.  1984 

9.50 

Jan.  1.  1984 

13.00 

Jon.  1,  1984 

8.00 

Apr.  1,  1983 

7.00 

Apr.  1,  1983 

7.00 

Apr.  1.  1983 

8.00 

Apr.  1,  1983 

6.50 

Apr.  1,  1984 

8.50 

Apr.  1,  1983 

5.50 

Apr.  1,  1983 

7.00 

Apr.  1,  1983 

7.50 

Apr.  1,  1983 

9.00 

Apr.  1,  1984 

6.50 

Apr.  1,  1983 

6.50 

Apr.  1,  1983 

4.75 

Apr.  1,  1983 

8.00 

Apr.  1,  1983 

13.00 

Apr.  1.  1984 

6.00 

Apr.  1,  1984 

9.50 

Apr.  1,  1984 

6.00 

Apr.  1,  1984 

8.50 

Apr.  1,  1983 

7.00 

Apr.  1,  1983 

6.00 

Apr.  1,  1983 

8.00 

Apr.  1,  1983 

6.00 

Apr.  1,  1984 

5.00 

Apr.  1,  1983 

6.50 

Apr.  1,  1983 

6.00 

Apr.  1,  1983 

8.00 

Apr.  1,  1983 

8.00 

Apr.  1,  1983 

10.00 

Apr.  1,  1984 

6.00 

Apr.  1.  1983 

7.00 

Apr.  1,  1983 

12.00 

Apr.  1,  1984 

7.50 

>  Apr.  1,  1982 

8.00 

Apr.  1,  1983 

8.50 

Apr.  1,  1983 

7.00 

Apr.  1,  1983 

6.00 

Apr.  1,  1983 

7.50 

Apr.  1.  1983 

6.00 

Apr.  1,  1983 

8.00 

•Apr.  1,  1980 

5.50 

Apr.  1,  1984 

6.50 

Apr.  1,  1983 

6.50 

Apr.  1.  1983 

7.00 

July  1.  1983 

8.00 

July  1,  1983 

5.50 

July  1.  1983 

8.00 

July  1,  1983 

5.50 

July  1,  1983 

8.50 

July  1,  1983 

4.50 

July  1,  1983 

8.00 

July  1,  1983 

7.00 

July  1,  1983 

5.50 

Oct.  1,  1983 

13.00 

Od.  1,  1983 

6.00 

July  1,  1983 

6.50 

July  1,  1983 
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32  Parts: 

1-39,  Vol.  1 8  50 

1-39,  Vol.  I 13  00 

1-39,  Vol.  M 9  00 

40-189 ;;;  f,_io 

190-399 13  00 

400-699 12  00 

700-799 7  50 

800-999 6.50 

1000-Cnd 6.00 

33  Parts: 

1-199 14.00 

200-End 7  00 

34  Parts: 

1-299 13.00 

300-399 6  00 

400-fod 15.00 

35 5.50 

36  Parts: 

1-199 6.50 

200-End 12.00 

37 6.00 

38  Parts: 

0-17 7.00 

18-6id 6.50 

39 7.50 

40  Parts: 

0-51 7.50 

52 14.00 

53-80 14.00 

81-99 7.50 

100-149 6  00 

150-189 6  50 

190-399 7  00 

400-424 6.50 

425-£nd 13.00 

41  Chapters: 

1,  1-1  to  1-10 7.00 

1,  1-11  to  Appendix,  2  (2  Reserved) 6.50 

3-* 7.00 

' 5.00 

••• 4.75 

9 7.00 

10-17 6.50 

18,  Vol.  I,  Pom  1-5 6  50 

18,  Vol.  B,  Pom  6-19 7  00 

18,  Vol.  HI,  Ports  20-52 6  50 

19-100 „ 700 

101 14.00 

102-&d „  6.50 

42  Parts: 

1-60 12.00 

61-399 7.50 


Pries       Revision  Date 


July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 

July  1,  1983 
July  1,  1983 

July  1,  1983 

July  1,  1983 

July  1,  1983 

July  1,  1983 

July  1,  1983 
July  1.  1983 
July  1,  1983 

July  1,  1983 
July  1,  1983 
July  1,  1983 

July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 

July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  1,  1983 
July  I,  1983 

Oct.  1,  1983 
Oct.  1,  1983 


TKi*  Piic* 

400-End 17.00 

43  Parts: 

1-999 


1000-3999... 
4000-End 


45  Parts: 

1-199 

200-499... 
500-1199.. 
1200-End... 

46  Parts: 

1-40 , 

41-69 

70-89 


9.00 

14.00 

7.50 

. 12.00 

9.00 

6.00 

12.00 

9.00 

9.00 

~ 9.00 

—  5.00 

90-139 9  00 

140-155 8  00 

156-165 9  00 

166-199 7.00 

200-399 12  00 

400-End 7.00 

47  Parts: 

0-19 12.00 

20-69 14.00 

70-79 13.00 

80-£nd 13  00 

48 1.50 

49  Parts: 

1-99 7.00 

100-177 „ 14  00 

178-199 13  00 

200-399 12  00 

400-999 13  00 

1000-1 199 12  00 

1200-1299 12  00 

1300-fad 7.50 

50  Parts: 

1-199 9.00 

200-End 13.00 

OR  Index  and  rndmgs  Aids 17.00 


Complete  1983  Cffl  set.... 
Complete  1984  CHi  set .... 

Microfiche  CFR  Edition: 


.615.00 
.550.00 


Complete  set  (one-time  mailing) 155.00 

Subscription  (mailed  as  issued) 250.00 

Subscription  (mailed  as  issued) 200.00 

Imfividual  copies 2.25 


RvvtaionOsto 
Od.  1,  1983 

Oct.  1,  1983 

Oct.  1,  1983 

Oct.  1,  1983 

Oct.  1,  1983 

Oct.  1.  1983 

Oct.  1,  1983 

Oct.  1,  1983 

Oct.  1,  1983 

Oct.  1,  1983 
Oct.  1,  1983 
Oct.  1,  1983 
Oct.  1.  1983 
Oct.  1,  1983 
Oct.  1,  1983 
Oct.  1,  1983 
Oct.  1,  1983 
Oct.  1,  1983 

Oct.  1,  1983 
Oct.  1,  1983 
Oct.  1,  1983 
Oct.  1,  1983 
'Sept.  19,  1983 

Oct.  1,  1983 
Nov.  1,  1983 
Nov.  1,  1983 
Oct.  1,  1983 
Oct.  1,  1983 
Oct.  1,  1983 
Oct.  1,  1983 
Oct.  1,  1983 

Oct.  1,  1983 
Od.  1,  1983 

Jan.  1,  1984 

1983 
1984 

1982 
1983 
1984 
1983 


<  No  amenAimm  to  these  votumes  wm  promutgotad  during  Iht  pviod  Apr.  1.  1982  le 
March  31.  1983.  Th*  CFR  volumes  issMd  as  ot  Apr.  I.  1982  should  bt  ritMiid. 

'No  anondmww  to  this  volunw  wort  promulgatod  during  tht  pwiod  Apr.  1,  1980  to 
March  31,  1983.  Tho  CR  vohnw  haiti  as  of  Apr.  1.  1980,  should  b*  rwhtmi. 

'Mtr  10  iftrnbt  19,  1983.  FHStAl  KGtSTER,  Book  I  (Fod«d  Acquisiiiai  Ragule- 
lion). 
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Selected  Subjects 


Administrative  Practice  and  Procedure 

Federal  Maritime  Commission 
Aviation  Safety 

Federal  Aviation  Administration 
Fisheries 

National  Oceanic  and  Atmospheric  Administration 
Flood  Insurance 

Federal  Emergency  Management  Agency 

Food  Assistance  Programs 

Food  and  Nutrition  Service 

Government  Procurement 

General  Services  Administration 

Housing 

Farmers  Home  Administration 

Income  Taxes 

Internal  Revenue  Service 

Marketing  Agreements 

Agricultural  Marketing  Service 

Natural  Gas 

Federal  Energy  Regulatory  Commission 

Nuclear  Power  Plants  and  Reactors 

Nuclear  Regulatory  Commission 

Radio 

Federal  Communications  Commission 
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Distribution  is  made  only  by 
U.S.  Government  Printing  Offi 


daily,  Monday  through  Friday, 
Sundays,  or  on  official  holidays), 
Register,  National  Archives  and 

Administration,  Washington. 
Register  Act  (49  Stat.  500,  as 

the  regulations  of  the 
e  Federal  Register  (1  CFR  Ch.  I). 
he  Superintendent  of  Documents, 
;e.  Washington,  D.C.  20402. 
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The  Federal  Register  will  be 
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advance.  The  charge  for  individual 
issue,  or  $1.50  for  each  group 
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appearing  in  the  Federal  Regi^ti 


t  le  republication  of  material 


spi  icifi 


Questions  and  requests  for 

to  the  telephone  numbers  listetl 

ASSISTANCE  in  the  READER 


Selected  Subjects 


Radio  Broadcasting 

Federal  Communications  Commission 

Surface  Mining 

Surface  Mining  Reclamation  and  Enforcement  Office 


"ic  information  may  be  directed 
under  INFORMATION  AND 
AIDS  section  of  this  issue. 
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Federal  Register 
Vol.  48.  No.  124 

Tuesday,  June  28,  1984 


The  President 

EXECUTIVE  ORDERS 
26023     Women's  Business  Ownership,  President's 

Advisory  Committee  on  (EO  12482) 

PROCLAMATIONS 
26025     Helen  Keller  Deaf-Blind  Awareness  Week  {Proc. 

5214) 

Executive  Agencies 
Agricultural  Marketing  Service 

RULES 
26035     Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 

Agricultural  Research  Service 

NOTICES 

Meetings: 
26123         Food  and  Agricultural  Sciences  National  Needs 
Graduate  Fellowships  Grant  Committee 


Agriculture  Department 

See  also  Agricultural  Marketing  Service; 
Agricultural  Research  Service;  Farmers  Home 
Administration;  Food  and  Nutrition  Service; 
Packers  and  Stockyards  Administration;  Soil 
Conservation  Service. 
NOTICES 

Abandoned  mine  reclamation  program  payments: 

lowe 

North  Dakota 

West  Virginia 
Meetings: 

Citizen's  Advisory  Committee  on  Equal 

Opportunity 

Arts  and  Humanities,  National  Foundation 

NOTICES 

Meetings: 
Design  Arts  Advisory  Panel  (2  documents) 

Child  Support  Enforcement  Office 

NOTICES 

Grants;  availability,  etc.: 
Research  and  demonstration  projects 

Civil  Rights  Commission 

NOTICES 

Meetings;  State  advisory  committees: 
Maine 
Washington 

Commerce  Department 

See  International  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 


26130 


26121 
26122 
26123 

26121 


26168 


26147 


26124 
26124 


26050 


26130 


26133 


26131 
26131 


26132 


Commodity  Futures  Trading  Commission 

NOTICES 
26129     Contract  market  proposals;  domestic  agricultural 
commodities;  inquiry 


26133 

26072 

26045 
26046, 
26047 

26102 
26174 

26056 


Consumer  Product  Safety  Commission 

NOTICES 

Complaints  issued: 
Honeywell,  Inc.;  prehearing  conference 

Customs  Service 

RULES 

Organization  and  functions;  field  orgetnization, 
ports  of  entry,  etc.: 
Hours  of  service  change:  Noyes,  Minn. 

Defense  Department 

See  also  Navy  Department. 
NOTICES 
Meetings: 
DIA  Advisory  Committee 

Economic  Regulatory  Administration 

NOTICES 

Remedial  orders: 
Ozark  County  Gas,  Inc. 

Education  Department 

NOTICES 

Meetings: 
Federal  Education  Data  Acquisition  Council 
Library  Career  Training  Program 

Energy  Department 

See  also  Economic  Regulatory  Administration; 

Energy  Research  Office;  Federal  Energy  Regulatory 

Commission;  Hearings  and  Appeals  Office,  Energy 

Department. 

NOTICES 

Inventions  available  for  license 

Energy  Research  Office 

NOTICES 

Committees;  establishment,  renewals,  terminations, 
etc.; 
Energy  Research  Advisory  Board 

Farmers  Home  Administration 

PROPOSED  RULES 

Housing: 
Real  estate  security  servicing 

Federal  Aviation  Administration 

RULES 

Airworthiness  directives: 

Canadair 
Transition  areas  (2  documents) 

PROPOSED  RULES 

VOR  Federal  airways;  correction 
NOTICES 
Meetings: 
Aeronautics  Radio  Technical  Commission 

Federal  Communications  Commission 

RULES 

Common  carrier  services: 
Customer  premises  equipment,  enhanced  services 
and  cellular  communications  services  by  Bell 
Operating  Companies 


IV 
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Radio  services,  spei  ;ial: 
26066        Private  land  mob  le  services;  interconnection 
with  public  svWtc  led  telephone  network 

PROPOSED  RULES 
Common  carrier  set  vices: 
26109        Customer  premise  s  telephone  equipment 

detariffing  procedures,  etc.  (second  computer 
inquiry) 
26115        Telephone  compaiies;  uniform  system  of 

accounts;  cost  of  emoval  and  gross  salvage,  etc.; 
extension  of  time 
Communications  eq  lipment: 

26115  Radio  frequency  c  evices;  cordless  telephone; 
labeling  requiremi  >nts;  correction 

Radio  and  televisioi  i  broadcasting: 

26116  Broadcasting  licei  sees;  general  fairness  doctrine 
obligations;  exten  iion  of  time 

Radio  stations;  tabli  of  assignments: 
26115        Michigan 

NOTICES 

Meetings: 
26144        Radio  Broadcastirg  Advisory  Committee 

Federal  Deposit  Ins  jrance  Corporation 

NOTICES 
26181     Meetings;  Sunshine  Act 


Federal  Maritime  Commission 

RULES 
26054     Reparation  proceedings;  interest 

NOTICES 
26145     Agreements  filed,  etc. 


Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.; 
Citicorp  (2  documents) 


26145, 
26146 
26146 
26147 
26183 


Fairbank,  Inc.,  et  al. 
Selin  Corp. 
Meetings;  Sunshine  Act 


Fish  and  Wildlife  Service 

NOTICES 

26154     Endangered  and  threatened  species  permit 
applications 


26149 


26108 


26144 
26144 
26144 


Management  Agency 

minations: 


emerge  icy  areas: 


Federal  Emergency 

PROPOSED  RULES 

Flood  elevation  date 

North  Dakota 
NOTICES 
Disaster  and 

Connecticut 

Vermont 
Privacy  Act;  systemd  of  records 

Federal  Energy  Reg|ilatory  Commission 

RULES  j 

Natural  Gas  Policy  /  ct: 
26050        Incremental  pricinj  •;  acquisition  cost  thresholds 
Natural  Gas  Policy  /  ct;  ceiling  prices  for  high  cost 


26027 


26071 


26047 
26048 
26048 


26133 
26134 
26134 
26134 
26135 
26135 
26135 
26135 
26136 
26136 
26138 
26139 
26140 
26181 


natural  gas  producec 
States: 

Colorado 

Texas 

Wyoming 
NOTICES 
Hearings,  etc.: 

Algonquin  Gas  Tra  [ismission  Co 

Arkansas  Power  &  Light  Co. 

Cities  Service  Oil  i  Gas  Corp 

Consumers  Power  Co. 

Idaho  Power  Co. 

Illinois  Power  Co 

Kansas  Power  &  Li^ht  Co 

Lone  Star  Gas  Co 

Maine  Electric  Pov\|er  Co. 

Mississippi  Power 

Northwest  Pipeline 


from  tight  formations;  various 


26150 


26140 


et  al. 


26150 


Inc. 
Light  Co. 
Corp. 


Texas  Eastern  Trar  smission  Corp.  (2  documents) 
Transwestern  Pipe  in«  Co. 
Meetings;  Sunshine  Act  (2  documents) 


Food  and  Drug  Administration 

NOTICES 

Baby  bottle  nipples,  rubber;  action  levels  for  total 
volatile  N-nitrosamines;  revised  compliance  policy 
guide,  availability 

Food  and  Nutrition  Service 

RULES 

Child  nutrition  programs: 
Meals,  free  and  reduced,  and  free  milk  in 
schools;  eligibility  verification 

General  Services  Administration 

RULES 

Acquisition  regulations  (GSAR);  illustration  of 
forms 

Health  and  Human  Services  Department 

See  Child  Support  Enforcement  Office;  Food  and 
Drug  Administration;  Health  Care  Financing 
Administration;  Human  Development  Services 
Office;  Public  Health  Service. 

Health  Care  Financing  Administration 

NOTICES 

Organization,  functions,  and  authority  delegations: 

Associate  Administrator  for  Management  and 

Support  Services  et  al. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Special  refund  procedures;  implementation  and 
inquiry 

Human  Development  Services  Office 

NOTICES 

Grants;  availability,  etc.: 
Indian  tribes;  supportive  and  nutritional  services 
for  older  Indians 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  National  Park  Service;  Reclamation 
Bureau;  Surface  Mining  Reclamation  and 
Enforcement  Office. 
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26102, 
26106 
26102 


26124 


28126 
26127 
26128 


Internal  Revenue  Service 

PROPOSED  RULES 
Income  taxes: 

Corporate  estimated  tax  requirements;  correction 

(2  documents) 

Real  estate  investment  trust  (RETT);  net  operating 

loss 

International  Trade  Administration 

NOTICES 

Antidumping: 

Stainless  steel  sheet  and  strip  products  from 

Spain 
Countervailing  duties: 

Chain  of  iron  or  steel  from  Japan 

Ferrochrome  from  South  Africa 

Polypropylene  film  from  Mexico 


International  Trade  Commission 

NOTICES 
26183     Meetings;  Sunshine  Act 


Interstate  Commerce  Commission 

NOTICES 

Railroad  operation,  acquisition,  construction,  etc. 
Boston  &  Maine  Corp.  et  al. 


26159 


26160 


26053 
26051, 
26053 
26052 
26052 


26153 

26153 

26153 
26154 

26166 


26160 
26161 
26161 
26162 
26162 
26162 
26163 


Labor  Department 

See  also  Mine  Safety  and  Health  Administration; 
Pension  and  Welfare  Benefit  Programs  Office. 

NOTICES 

Agency  information  collection  activities  under 
0MB  review 

Land  Management  Bureau 

RULES 

Public  land  orders: 
California 
Idaho  (2  documents) 

Oregon 
Washington 
NOTICES 

Exchange  of  public  lands  for  private  land: 

Arizona 
Meetings: 

Battle  Mountain  District  Advisory  Council 
Sale  of  public  lands: 

Utah 

Wyoming 

Merit  Systems  Protection  Board 

NOTICES 

Agency  actions  review;  opportunity  to  file  amicus 

briefs 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

Eastern  Associated  Coal  Corp. 

Empire  Energy  Corp. 

Johnson  Brothers  Coal  Co. 

M.  C.  Mining  Corp. 

Peabody  Coal  Co. 

Ray  Coal  Co. 

Southern  Ohio  Coal  Co. 


26175 


26117 

26154 
26154 
26155 

26131 


26036 


26124 


26164 


26168 


26152 
26151 


26170 


26156 


National  Higtiway  Traffic  Safety  Administration 

NOTICES 

Meetings: 
Rulemaking,  research,  and  enforcement 
programs;  date  change,  etc. 

National  Oceanic  and  Atmospheric 
Administration 

PROPOSED  RULES 

Fishery  conservation  and  management: 
Tanner  crab  off  Alaska 

National  Park  Service 

NOTICES 

Alaska  land  bank  program  guidelines;  availability; 

inquiry 

Concession  contract  negotiations: 

ARA  Virginia  Skyline  Co..  Inc. 
Historic  Places  National  Register;  pending 
nominations: 

Iowa  et  al. 

Navy  Department 

NOTICES 

Meetings: 
Chief  of  Naval  Operations  Executive  Panel 
Advisory  Committee 

Nuclear  Regulatory  Commission 

RULES 

Production  and  utilization  facilities,  domestic 

licensing: 

Anticipated  transients  without  scram  (ATWS): 

reduction  of  risk 

Pacicers  and  Stockyards  Administration 

NOTICES 

Stockyards;  posting  and  deposting: 
Mike's  Livestock  Auction,  Calif.,  et  al.;  correction 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans;  prohibited  transaction 
exemptions: 
International  Rectifier  Corporation  et  al. 

Personnel  Management  Office 

NOTICES 

Excepted  services: 
Schedules  A,  B,  and  C;  positions  placed  or 
revoked,  update 

Public  Health  Service 

NOTICES 
Meetings: 

Vital  and  Health  Statistics,  National  Conunittee 
Privacy  Act;  systems  of  records 

Railroad  Retirement  Board 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Reclamation  Bureau 

NOTICES 

Sale  of  public  lands: 
Arizona 


VI 


Fefjeral  Register  /  Vol.  49,  No.  124  /  Tuesday.  June  26,  1984  /  Contents 


26170 
26171 
26183 


26171, 
26172 
26173 


26174 


26174 


Securities  and  Excjhange  Commission 

.NOTICES 

Hearings,  etc.: 

Alabama  Power 

Columbia  Gas 
Meetings;  Sunshine 
Self-regulatory  orgc  nizations 
changes: 

American  Stock 


:o.  et  al. 

em.  Inc.,  et  al. 
Act 

proposed  rule 


Sjst 


New  York  Stock 


!  Exchange,  Inc.  (2  documents] 
ilxchange.  Inc. 


Smalt  Business  Adfninistration 

NOTICES 

Disaster  loan  areas 

Missouri 
Small  business  investment 

Maximum  armua 

Financing  Bank  r  i 


Soil  Conservation  $ervice 

NOTICES 

Watershed  projects 
26124         Suwanee  Creek 


26106 
26108 


compames: 
cost  of  money;  Federal 
te 


deauthorization  of  funds: 
Watershed,  Ga. 


Surface  Mining  Re4lamation  and  Enforcement 
Office 

PROPOSED  RULES 

Permanent  program 
Indiana 
Ohio 


submission;  various  States: 


Trade  Representative,  Office  of  United  States 

NOTICES 

Meetings: 
26174        Investment  Policy]  Advisory  Committee 

Transportation  Department 

See  Federal  Aviation  Administration;  National 
ety  Administration. 


Highway  Traffic  Sa 


26178 
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Treasury  Departme  nt 

See  also  Customs  Service;  Internal  Revenue 
Service. 

NOTICES 

Bonds,  Treasury: 

22004  series 
Notes,  Treasury: 

F-1991  series 

M-1988  series 


Readers  Aids 

Additional  informal 
laws,  telephone  nunibers 
in  the  Reader  Aids 


on,  including  a  list  of  public 

and  finding  aids,  appears 
!  ection  at  the  end  of  this  issue. 
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Title  3— 

The  President 


Presidential  Documents 


Executive  Order  12482  of  June  21,  1984 

President's    Advisory    Committee    on    Women's    Business 
Ownership 


[FR  Doc.  84-17116 
Filed  6-22-84;  4:19  pm) 
Billing  cede  3195-01-M 


By  the  authority  vested  in  me  as  President  by  the  Constitution  of  the  United 
States  of  America,  and  in  order  to  extend  the  life  of  the  President's  Advisory 
Committee  on  Women's  Business  Ownership,  in  accordance  with  the  provi- 
sions of  the  Federal  Advisory  Committee  Act,  as  amended  (5  U.S.C.  App.  I),  it 
is  hereby  ordered  that  Executive  Order  No.  12426  of  June  22. 1983,  is  amended 
as  follows: 

(a)  Section  2(a)  is  amended  by  striking  "foster"  and  inserting  in  lieu  thereof 
"study  methods  of  obtaining". 

(b)  Section  4(b)  shall  read:  "The  Committee  shall  terminate  on  December  31, 
1984,  unless  sooner  extended." 


a 
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Q. 


THE  WHITE  HOUSE, 
June  21,  1984. 
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Presidential  Documents 


PitMilamation  5214  of  June  22,  1984 

Helen  Keller  Deaf-Blind  Awareness  Week,  1984 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Our  eyes  and  ears  provide  vital  ways  of  interacting  with  the  world  around  us. 
The  hit  of  laughter,  the  beat  of  a  brass  band,  the  smile  of  a  friend,  and  the 
poetry  of  a  landscape  are  but  a  few  of  the  life  blessings  that  our  senses  of 
sight  and  hearing  help  us  to  enjoy.  But  for  some  40,000  Americans  who  can 
neither  see  nor  hear,  the  world  can  be  a  prison  of  darkness  and  silence. 

Inadequate  education,  training,  and  rehabilitation  for  those  who  are  deaf  and 
blind  may  prevent  these  Americans  from  becoming  independent  and  self- 
sufficient,  thereby  greatly  limiting  their  life  potential  and  imposing  a  high 
economic  and  social  cost  on  the  Nation. 

We  must  prevent  such  problems  among  our  deaf-blind  citizens  by  fostering 
their  independence,  creating  employment  opportunities,  and  encouraging  their 
contributions  to  our  society.  Crucial  to  fulfilling  this  urgent  national  need  is 
research  on  the  disorders  that  cause  deafness  and  blindness.  Toward  this  end, 
the  National  Institute  of  Neurological  and  Communicative  Disorders  and 
Stroke  and  the  National  Eye  Institute  as  well  as  a  number  of  voluntary  health 
agencies  are  supporting  a  wide  range  of  investigative  projects  that  one  day 
may  provide  the  clues  to  curing  and  preventing  these  devastating' disorders. 

On  June  27  we  commemorate  the  104th  anniversary  of  the  birth  of  Helen 
Keller,  America's  most  renowned  and  respected  deaf-blind  person.  Her  ac- 
complishments serve  as  a  beacon  of  courage  and  hope  for  our  Nation, 
symbolizing  what  deaf-blind  people  can  achieve. 

In  order  to  encourage  public  recognition  of  and  compassion  for  the  complex 
problems  caused  by  deaf-blindness  and  to  emphasize  the  potential  contribu- 
tion of  deaf-blind  persons  to  our  Nation,  the  Congress,  by  Senate  Joint 
Resolution  261,  has  authorized  and  requested  the  President  to  issue  a  procla- 
mation designating  the  last  week  in  June  1984  as  "Helen  Keller  Deaf-BHnd 
Awareness  Week." 

NOW,  THEREFORE,  I,  RONALD  REAGAN,  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  June  24,  1984,  as  Helen 
Keller  Deaf-Blind  Awareness  Week.  I  call  upon  all  government  agencies, 
health  organizations,  communications  media,  and  people  of  the  United  States 
to  observe  this  week  with  appropriate  ceremonies  and  activities. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  twenty-second  day 
of  June,  in  the  year  of  our  Lord  nineteen  hundred  and  eighty-four,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  eighth. 


(FR  Doc.  84-17117 
Filed  6-22-84;  4.20  pm] 


Q 


cnA-uilcVs^ 


\  <JL.o^jfl^«w^ 


^OL 


984 


28027 


Rules  and  Regulations 


Federal  Regbter 

Vol.  49,  No.  124 

Tuesday.  |une  26,  1984 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicat)ility  and  legal  effect  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 
7  CFR  Part  245 

Verification  of  Eligibility  for  Free  and 
Reduced  Price  IMeals  in  Schools 

agency:  Food  and  Nutrition  Service, 

USDA. 

action:  Final  rule. 

summary:  This  final  rule  establishes  the 
Department's  requirements  for 
verification  of  eligibility  for  free  and 
reduced  price  meals  in  schools  for 
School  Year  1984-85  and  subsequent 
school  years.  This  final  rule:  (1)  Allows 
the  use  of  an  alternate  verification 
method  which  utilizes  a  smaller  sample 
of  applications  and  focuses  on  those 
applications  more  likely  to  contain 
errors;  (2)  Simplifies  the  application 
process  for  schools  and  food  stamp 
households  by  allowing  such  households 
to  submit  their  Food  Stamp  Program 
case  number  in  lieu  of  income 
information  on  the  application;  (3) 
Requires  other  households  to  submit 
additional  income  information  on  the 
application  for  free  and  reduced  price 
meals:  (4)  Requires  that  households 
selected  for  verification  receive  written 
notice;  (5)  Requires  that  verification 
activity  be  completed  by  each  School 
Food  Authority  by  December  15  of  each 
school  year.  This  final  rule  is  intended 
to  facilitate  the  certification  process,  to 
reduce  program  abuse,  and  to  result  in 
an  additional  savings  of  Federal  funds. 
EFFECTIVE  DATE:  July  26, 1984. 

FOR  FURTHER  INFORMATION  CONTACT! 

Stanley  C.  Gamett,  Branch  Chief,  Policy 
and  Program  Development  Branch,  Child 
Nutrition  Division,  FNS,  USDA, 
Alexandria,  Virginia  22302,  (703)  75ft- 
3620. 


SUPPLEMENTARY  INFORMATION: 

ClassificatioD 

This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and  has 
been  classified  not  major  because  it 
does  not  meet  any  of  the  three  criteria 
identified  under  the  Executive  Order. 
This  action  will  not  have  an  annual 
effect  on  the  economy  of  $100  million  or 
more,  nor  will  it  result  in  a  major 
increase  in  costs  or  prices  for  program 
participants,  individual  industries. 
Federal  agencies,  or  geographic  regions. 
This  action  will  not  have  significant 
adverse  effects  on  competition, 
employment  investment,  productivity, 
innovation,  or  on  the  ability  of  U.S.- 
based  enterprises  to  compete  with 
foreign-based  enterprises  in  domestic  or 
foreign  markets.  This  final  rule  will 
decrease  administrative  costs  by 
providing  States,  School  Food 
Authorities,  and  institutions  more 
flexibility  in  administering  the  National 
•  School  Lunch  and  School  Breakfast 
Programs. 

This  final  rule  has  also  been  reviewed 
with  regard  to  the  requirements  of  Pub. 
L.  96-354,  the  Regulatory  Flexibility  Act 
The  Administrator  of  the  Food  and 
Nutrition  Service  (FNS)  has  certified 
that  this  final  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
Department  believes  that  the  provisions 
of  this  final  rule  will  simplify  the 
application  process  and  will  facilitate 
the  verification  process  for  State  and 
local  administrators  of  these  programs. 
Discussions  in  the  preamble  will  explain 
this  in  detail.  This  final  rule  imposes  no 
new  reporting  or  recordkeeping 
provisions  that  are  subject  to  OMB 
review  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3587). 

Background 

In  the  report  entitled,  "National 
Statistical  Sample  of  Program 
Participation  for  May  1980  and 
Verification  of  Free  and  Reduced  Price 
Application  Information,"  the  Office  of 
Inspector  General  (OIG)  estimated  that 
one  of  every  four  recipients  of  free  and 
reduced  price  school  meals  was 
receiving  these  benefits  improperly.  In 
response  to  these  findings,  in  August  of 
1981  Congress  expressed  its  concern  in 
three  provisions  of  Pub.  L.  97-35.  Section 
803(a)(2)  of  that  legislaUon  stated  that 
"The  Secretary,  States,  and  local  school 
food  authorities  may  seek  verification  of 


the  data  contained  in  the  application." 
Congress  struck  the  previous  restrictions 
which  required  a  "cause"  for 
verification. 

Section  803(a)(2)  also  provided  that 
"Local  school  food  authorities  shall 
undertake  such  verification  of  the 
information  contained  in  these 
applications  as  the  Secretary  may  by 
regulation  prescribe.  *  *  *"  Therefore, 
the  Department  believed  that  it  was 
necessary  to  establish  a  verification 
requirement  as  soon  as  was  practicable 
to  minimize  quickly  the  misuse  of 
Federal  funds.  The  Department  first 
established  mandatory  minimum 
verification  requirements  in  an  interim 
rule  on  verification  published  on  March 
25, 1983.  This  interim  rule  was 
developed  in  response  to  the  increasing 
Congressional  concern  regarding  abuse 
in  federally-supported  school  meal 
programs.  The  interim  rule  encouraged 
School  Food  Authorities  to  verify  a 
minimum  of  the  lesser  of  three  percent 
or  3,000  of  the  approved  free  and 
reduced  price  applications  on  file  as  of 
October  31  of  School  Year  1982-83.  The 
interim  rule  also  made  this  minimum 
verification  requirement  mandatory  for 
subsequent  school  years. 

Section  803(a)(3)  of  Pub.  L  97-35 
further  directed  the  Secretary  to  conduct 
a  pilot  study  of  verification  procedures 
designed  to  reduce  fraud  and  abuse  in 
the  federally-supported  school  nutrition 
programs.  Phase  II  of  the  Income 
Verification  Pilot  Project  (hereinafter 
called  the  verification  study)  involved  a 
large-scale  nationally  representative  test 
of  a  variety  of  quality  assurance 
procedures  conducted  in  114  School 
Food  Authorities  during  the  1982-83 
School  Year.  Unless  noted  otherwise, 
page  citations  in  this  preamble  to  the 
"verification  study"  refer  to  the  report 
entitled,  "Income  Verification  Pilot 
Project  Phase  II,  Results  of  Quality 
Assurance  Evaluation,  1982-83  School 
Year,  April  1984." 

Minimum  verification  requirements 
were  therefore  established  for  School 
Year  1983-84  by  interim  rule,  rather  than 
a  final  rule,  to  enable  the  Department  to 
consider  final  changes  based  on  the 
verification  study  and  comments  from 
administrators  and  households  with 
experience.  On  March  30, 1984,  the 
Department  pubUshed  a  proposed  rule 
(49  FR  12942)  which  would  modify  the 
verification  requirements  and  offer 
School  Food  Authorities  an  alternate  or 
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"focused"  method  of  verifi, 
modifications  and  alternate 
verification  were  based  on 
comments  received  on  the  .. 
on  verification  published  on 
1983  (48  FR  12505):  and  (2) 
the  verification  study.  A 
comment  period  was  provide  d 
which  time  the  Department 
comments.  Commentors  included 
educational  personnel.  Schodl 
Authority  personnel,  private 
advocacy  groups,  and  professional 
organizations.  The  Department 
like  to  thank  all  commentors 
responded  to  the  proposed 

Cominent  Analysis 

The  Department  has  made 
to  incorporate  into  this  final 
commentor  suggestions  whi 
improve  verification  procedures 
are  consistent  with  the  objec  i 
verification  requirement.  The 
of  this  preamble  will  discuss 
significant  changes  that  have 
in  the  Department's  regulatio 
eligibility  determinations  and 
verification.  Commentor 
suggestions  are  categorized  , 
and  addressed  throughout  th 
preamble. 

General  Comments  on  the  Proposed 
Rule 
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Fifty-three  commentors  _^ 
concerns  that  verification  ha 
experience,  not  proven  to  be 
effective  at  the  local  level  _ 
commentors  believe  that  the 
costs  of  paperwork  and  staff 
devoted  to  verification  exceet 
consequent  savings  of  Federa 
While  the  Department  recog 
there  are  additional  respons 
associated  with  verification 
requirements,  the  Department 
that  several  provisions  of  this 
offer  School  Food  Authorities 
relief. 
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receiving  food  stamp  benefits 
substitute  their  food  stamp  ca 
for  income  information  on  the 
application.  Since  food  stamp 
households  constitute  approxi  nately 
one-half  of  those  households  v  rhich 
submit  applications  for  schoollmeal 
benefits,  there  should  be  a  significant 
reduction  in  the  time  required  to  review 
and  approve  those  application  j.  The 
most  difficult  and  time-consun  ing 
aspect  of  application  review  and 
approval  is  associated  with  thi;  income 
calculation  necessary  for  each 
household.  Now  this  process  v  ill  not  be 
necessary  for  applicants  who  i  ubstitute 
a  food  stamp  case  number  for  ncome 


UMI 


information.  Instead,  School  Food 
Authorities  may  rely  on  the  certification 
previously  performed  by  local  food 
stamp  offices  for  such  applicants, 
thereby  reducing  the  time  needed  for 
application  approval. 

Secondly,  this  final  rule  offers  School 
Food  Authorities  an  alternative  method 
of  application  selection  which  permits 
fewer  verifications.  If  applications  to  be 
verified  are  selected  from  those  more 
likely  to  contain  errors  (focused 
sampling).  School  Food  Authorities  need 
verify  less  than  half  as  many 
applications  as  required  by  the  interim 
rule.  This  alternative  should 
substantially  reduce  the  administrative 
burden  associated  with  verification.  The 
Department's  information  on  national 
program  participation  rates  as  applied  to 
School  Food  Authorities  categorized  by 
enrolhnent  size  provides  the  following: 
For  more  than  50  percent  of  all  School 
Food  Authorities  only  an  average  of  two 
applications  containing  income 
information  and  one  application 
substituting  a  food  stamp  case  number 
would  need  to  be  verified  using  the 
focused  method.  Although  these  average 
numbers  will  vary  in  individual  School 
Food  Authorities  depending  upon  their 
free  and  reduced  price  participation 
rates,  the  Department  wishes  to 
emphasize  that  it  believes  that  an 
average  of  three  verifications  for  more 
than  half  of  all  School  Food  Authorities 
is  a  reasonable  and  proportionate 
requirement.  Further,  less  than  one 
percent  of  all  School  Food  Authorities 
will  be  required  to  verify  the  maximum 
of  1,000  applications  containing  income 
information  and  500  applications 
substituting  a  food  stamp  case  number 
using  the  focused  method  of  3,000 
applications  using  the  random  method. 
Third,  the  Department  believes  that 
those  commentors  suggesting  that 
verification  costs  exceed  the  cost 
savings  directly  achieved  by  verification 
efforts  are  not  considering  the  deterrent 
effect  to  misreporting  caused  by 
verification  when  accompanied  by  an 
improved  application  form.  The 
verification  study  suggests  that 
significant  and  worthwhile 
improvements  in  overall  program 
integrity  are  likely  to  occur  even  with  a 
limited  verification  system  which 
focuses  on  deterrence  rather  than 
detection.  The  Department  believes  that 
the  maintenance  of  an  improved 
verification  system  is  essential  given  the 
degree  of  program  abuse  cited  by  OIG 
and  by  the  verification  study. 
Improvements  identified  by  the 
verification  study  and  contained  in  the 
proposed  rule  were  an  application  form 
which  requested  income  information  by 


source  and  household  member,  { 
verification  alternative  which  fo 
on  those  applications  more  likel} 
contain  errors.  Both  of  these  pro 
have  been  retained  in  this  final  r 
are  discussed  in  detail  later  in  th 
preamble. 

Although  the  Department  has 
attempted  to  reduce  the  cost  of 
verification  by  the  changes  madt 
final  rule,  the  Department  believi 
a  minimal  level  of  verification  ac 
must  be  maintained.  Many,  if  nol 
administrative  requirements  asst 
with  these  programs  place 
responsibilities  directly  on  local 
Food  Authorities.  These  requiren 
often  result  in  no  cost  savings  to 
School  Food  Authority  nor  is  thei 
specific  reimbursement  designate 
cover  their  cost.  The  Department 
believes  that  verification  activity 
other  required  functions,  is  funda 
to  the  maintenance  of  program  in 
In  this  final  rule  the  Department  1 
attempted  to  strike  a  balance  bet 
the  concerns  expressed  by  comm 
over  increased  cost  and  staff 
involvement  needed  for  verificati 
the  need  to  reduce  program  abuse 
long-term  consequence  of  failure 
correct  clearly  identified  deficien 
diminished  public  support  for  the 
programs.  Corrective  actions,  as 
provided  by  this  final  rule,  will  he 
preserve  the  base  of  good  will  ess 
to  the  continued  operation  of  thea 
programs.  Although  the  Departme 
emphasized  a  strategy  of  deterrer 
program  abuse  based  on  an  imprc 
application,  it  must  also  maintain 
minimum  degree  of  verification  ac 
to  maintain  public  awareness  thai 
application  could  be  selected  for 
verification,  thus  preserving  the 
deterrent  effect  over  time.  Therefc 
Department  continues  to  require 
minimal  verification  activity  in  thi 
rule. 

Nine  commentors  suggested  tha 
application  and  verification  activi 
made  the  responsibility  of  local  fo 
stamp  or  welfare  offices  more  fam 
with  this  type  of  activity.  The  Omi 
Budget  Reconciliation  Act  of  1981 
L.  97-35)  specified  that  responsibil 
verification  was  to  be  assumed  by 
States  and  School  Food  Authoritie 
Department  has  no  legal  authority 
place  this  responsibility  elsewhere 

Approximately  30  commentors 
suggested  that  households  be  requ 
submit  income  documentation  at  ti 
time  of  application  to  expedite  the 
verification  process.  The  Departmr 
has  serious  concerns  regarding  the 
potential  barrier  to  eligible  applies 
such  a  requirement.  This  barrier  el 
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was  clearly  identified  by  the  verification 
study  which  found  that  a  requirement 
that  income  documentation  be 
submitted  at  the  time  of  application 
constituted  a  barrier  to  eligible 
households  while  providing  little 
improvement  in  the  deterrent  effect 
provided  by  the  improved  application 
alone.  The  Department  believes  that  due 
to  this  barrier  effect  this  final  rule 
should  not  be  changed  to  permit 
documentation  at  the  time  of 
application.  Although  the  Department 
recognizes  the  need  and  desire  of  School 
Food  Authorities  to  complete 
verification  in  a  timely  manner,  the 
Department  has  a  responsibility  to 
ensure  that  eligible  households  not  be 
discouraged  from  applying.  Therefore, 
this  final  rule  will  not  be  modified  to 
permit  income  documentation  at  the 
time  of  application.  Since  verification  is 
defined  as  confirming  the  eligibility  for 
free  and  reduced  price  benefits,  it  is 
necessary  that  eligibility  be  established 
prior  to  the  initiation  of  verification 
activity.  Therefore,  this  final  rule 
precludes  verification  activity  prior  to 
the  establishment  of  eligibility. 

Two  commentors  suggested  that  the 
Department  require  that  verification  be 
performed  for  all  households  which 
reapply  after  termination  due  to 
verification.  The  Department  wishes  to 
emphasize  that  School  Food  Authorities 
may  always  elect  to  perform  additional 
verification  activity  beyond  that 
required  by  this  final  rule.  The 
Department  believes  that  the  judgment 
of  local  School  Food  Authorities  can 
best  determine  the  necessity  of 
additional  verification  activity  on  an 
individual  basis  when  households 
reapply  after  termination.  While  the 
Department  would  support  the  judgment 
of  a  School  Food  Authority  which 
decided  to  verify  appHcations  submitted 
under  these  circumstances,  it  will  not 
impose  this  requirement  on  School  Food 
Authorities  in  this  final  rule  since  there 
may  be  individual  circumstances  where 
the  School  Food  Authority  judges  that 
such  verification  activity  is  not 
warranted. 

Approximately  50  commentors 
objected  to  the  date  of  October  15 
specified  in  the  proposed  rule  for 
determining  the  number  of  applications 
to  be  verified  and  over  25  commentors 
supported  this  date.  The  commentors 
objecting  to  this  date  believed  that  using 
October  15  as  the  date  to  determine  the 
required  number  of  verifications  would 
require  School  Food  Authorities  to 
review  all  applications  twice  in  October 
since  School  Food  Authorities  are 
required  to  provide  the  number  of 
children  eligible  for  free  and  reduced 


price  meals  at  the  end  of  October  for  a 
separate  report.  Therefore,  the 
Department  has,  in  this  final  rule,  made 
October  31  of  each  school  year  the  date 
to  be  used  to  determine  the  number  of 
applications  to  be  verified  based  on  the 
number  of  applications  on  file  on  that 
date  in  each  School  Food  Authority. 
Some  commentors  did  not  realize  that 
schools  may  begin  verification  efforts 
prior  to  October  31  based  on  projected 
approvals. 

Approximately  160  commentors 
objected  to  the  date  of  November  15 
specified  in  the  proposed  rule  for 
completion  of  verification  activity  and 
over  25  commentors  supported  this  date. 
Those  opposing  this  date  believed  it  to 
be  unreasonable  for  several  reasons. 
Such  commentors  believed  that  other 
required  activities  at  the  beginning  of 
the  school  year  would  interfere  with 
verification  activity  and  that  the  process 
of  verification  itself  was  so  time- 
consiuning  that  completion  by 
November  15  would  be  difficult,  if  not 
impossible.  Many  of  these  commentors 
apparently  were  among  those  who 
believed  that  School  Food  Authorities 
could  not  begin  verification  activity  until 
the  date  specified  (October  15  in  the 
proposed  rule)  to  determine  the  number 
of  applications  to  be  verified.  The 
Department  wishes  to  emphasize  that 
verification  activity  may  begin  as  soon 
as  the  School  Food  Authority  deems 
appropriate.  However,  the  Department 
recognizes  that  there  are  many 
obligations  imposed  on  School  Food 
Authorities  at  the  beginning  of  each 
school  year  and  has  therefore  changed 
the  date  by  which  verification  activity  is 
to  be  completed  to  December  15  of  each 
school  year. 

Thirteen  commentors  believed  that 
verification  itself  represented  a  barrier 
to  participation  by  eligible  households. 
While  the  Department  recognizes  that 
there  may  be  some  barrier  to 
participation  present  in  any  method 
used  to  prevent  program  abuse,  the 
Department  also  recognizes  that  the 
necessity  to  reduce  abuse  makes  the 
minimal  verification  requirement 
imposed  by  this  final  rule  reasonable 
and  equitable.  In  this  final  rule,  the 
Department  offers  School  Food 
Authorities  the  option  to  conduct  less 
than  one-half  the  number  of 
verifications  previously  required.  This 
rule  provides  for  minimal  verification 
activity,  coupled  with  the  streamlined 
application  process  for  food  stamp 
households,  which  together  should 
significantly  reduce  any  barrier  to 
participation  for  eligible  households 
while  maintaining  an  effective  deterrent 


to  misrepresentation  of  household 
income  or  circumstances. 

Approximately  35  commentors 
supported  die  elimination  of  the  Special 
Milk  Program  from  the  verification 
requirements  of  this  final  rule,  while  4 
commentors  opposed  this  change  as 
discriminatory.  The  Department 
continues  to  believe,  along  with  the 
majority  of  commentors  addressing  this 
issue,  that  the  low  value  of  program 
benefits  received  in  the  Special  Milk 
Program  for  Children  (Part  215)  does  not 
justify  the  administrative  costs 
associated  with  verification.  Therefore, 
this  final  rule  eliminates  the  Special 
Milk  Program  from  the  minimum 
verification  requirements  imposed  by 
this  rule. 

Over  30  commentors  suggested  one  or 
more  of  the  following:  Exempt  certain 
types  of  School  Food  Authorities  from 
verification  requirements;  reduce  the 
verification  requirement  to  less  frequent 
than  annually;  make  verification 
optional;  or  reduce  the  number  of 
verifications  required  to  a  fraction  of 
one  percent  of  total  applications  on  file. 
The  Department  is  of  the  opinion  that 
the  verification  activity  required  by  this 
final  rule  is  the  minimum  amount 
necessary  to  maintain  an  effective  level 
of  deterrence.  The  verification  study 
found  that  the  deterrent  effect 
established  by  the  improved  application 
required  by  this  final  rule  caused  a 
significant  reduction  in  misreporting. 
However,  the  verification  study  also 
suggested  that  it  was  necessary  to 
maintain  a  minimal  level  of  detection 
activity  (verification)  to  preserve  this 
deterrent  effect.  Therefore,  the 
Department  has  decided  to  offer  two 
alternative  methods  of  verification  to 
School  Food  Authorities  which  are  both 
designed  to  maintain  this  minimum  level 
of  detectisn  activity. 

The  random  method  offered  to  School 
Food  Aulhurities  is  based  on 
verification  of  3  percent  of  approved 
applications  on  file.  This  method 
requires  a  higher  level  of  verification 
activity  since  selection  of  the 
apphcations  to  be  verified  is  not  based 
on  procedures  designed  to  identify  those 
applications  more  likely  to  contain 
errors.  This  method  maintains  the  level 
of  verification  activity  required  by  the 
interim  rule.  Since  many  School  Food 
Authorities  and  State  agencies  have 
indicated  that  they  were  reluctant  to 
change  verification  systems  already 
established,  the  Department  is  offering 
the  random  method  to  permit  continuity 
in  verification  activity  in  these  School 
Food  Authorities. 

The  focused  method  of  verification 
offers  a  significant  reduction  in  the 


26030  Federal  Regjjter  /  Vol.  49.  No.  124  /  Tuesday.  June  26.  1984  /  Rules  and  Regulations 


number  of  verifications  requi  red.  By 
focusing  on  those  applicatior  s  more 
likely  to  contain  errors,  the  E  epartment 
has  reduced  the  number  of  verifications 
required  to  a  minimum  level.  School 
Food  Authorities  using  this  n  ethod  need 
verify  only  1  percent  of  all  af  plications 
on  file,  plus  one-half  of  1  percent  of 
those  applications  which  pro  nded  a 
food  stamp  case  number  inst  !ad  of 
income  information.  The  Dep  artment 
believes  that  this  level  of  ver  fication  is 
the  minimum  necessary  to  prjserve  an 
effective  deterrence  to  progrs  m  abuse. 
This  verification  activity,  wh  m 
combined  with  the  improved  application 
form  required  by  this  final  ru  e,  should 
result  in  significant  improven  lents  in 
program  integrity  and  admini  stration. 

It  should  be  noted  that  the 
Department  has  previously  ei  tablished 
exemptions  from  verification 
requirements  in  §  245.6a(A)(5|.  These 
exempted  entities  include  res  idential 
child  care  institutions,  school  j  in  which 
FNS  has  approved  special  cath 
assistance  claims  based  on  ei  lonomic 
statistics  regarding  per  capita  income, 
schools  in  which  all  children  jre  served 
with  no  separate  charge  for  fdod  service 
and  no  special  cash  assistance  is 
claimed,  and  in  some  years,  s  :hools 
which  participate  in  the  Spec  al 
Assistance  Certification  and 
Reimbursement  Alternatives.  Therefore, 
the  Department  has  determim  'd  that  no 
further  reduction  in  verificatii  tn  activity 
is  possible  in  this  final  rule. 

Approximately  20  commen  ors 
suggested  that  the  Departmer  t  mandate 
higher  levels  of  verification  ai  itivity  up 
to  100  percent  of  total  applications  on 
file.  The  Department  wishes  1 3 
emphasize  that  additional  veiification 
activity  is  left  to  the  discretio  »  of  State 
agencies  and  School  Food  Au;horities. 
The  Department  has  established  the 
minimum  verification  requirements  in 
this  fi.nal  mle  to  impose  as  sm  all  a 
burden  as  possible  on  School  Food 
Authorities  and  still  maintain  an 
effective  level  of  deterrence. '  'he 
Department  will  not  mandate  additional 
activity  in  the  final  rule  but  re  commends 
it  if  a  State  agency  or  School :  'ood 
Authority  deems  it  advisable  0  improve 
program  integrity. 

Several  commentors  suggested  that 
State  agencies  rather  than  FN  3  have 
authority  to  grant  extensions  or 
completion  of  verification  act  vity  by 
School  Food  Authorities.  The 
Department  believes  that  it  is  necessary 
to  keep  this  discretion  with  Fl  JS  to 
ensure,  to  the  extent  possible,  consistent 
standards  of  verification  acti\  ity  on  a 
national  basis. 


Improved  Application 

Based  on  findings  of  the  verification 
study,  the  proposed  rule  suggested 
improvements  to  the  application  for  free 
and  reduced  price  meals.  These  changes 
require  that  households  submit  total 
household  income  identified  by  source 
of  income  for  each  household  member. 
The  verification  study  found  that  this 
type  of  application  significantly  reduced 
income  misreporting  by  households  and 
would  make  a  sizeable  contribution  to 
program  integrity  if  used  on  a  national 
basis.  The  verification  study  found  that 
the  improved  application  resulted  in 
only  3  percent  of  totally  ineligible 
applicants  receiving  free  and  reduced 
price  benefits  (verification  study  page 
87).  This  verified  error  rate  is  contrasted 
with  comparable  error  rates  over  3  times 
as  great  in  studies  where  the  improved 
application  was  not  utilized  (verification 
study  page  42).  In  effect,  the  improved 
application  is  best  at  deterring  the  most 
serious  types  of  misreporting. 
Approximately  40  commentors  stated 
that  they  believed  that  this  type  of 
application  would  represent  a  barrier  to 
participation  by  many  eligible 
households.  Approximately  45 
commentors,  many  with  practical 
experience  using  an  application  of  this 
type,  supported  its  use.  In  addition  to 
estabhshing  that  the  improved 
application  achieved  a  significant 
reduction  in  misreporting.  the  study 
produced  no  evidence  that  the  improved 
application  adversely  affected  the 
participation  of  eligible  individuals. 
Further,  the  verification  study  reported 
that  86  percent  of  a  sample  of  the 
households  interviewed  after  completing 
the  application  were  not  concerned 
about  reporting  detailed  income 
information  for  each  adult  member. 

Additionally,  this  rule  provides  that 
food  stamp  households  may.  at  their 
option,  substitute  their  food  stamp  case 
number  for  income  information.  Since 
food  stamp  households  represent  a 
substantial  portion  of  the  children 
served  in  these  programs,  the 
substitution  of  a  food  stamp  case 
number  for  income  information  should 
help  assure  that  no  participation  barrier 
exists  for  those  households. 

Several  commentors  stated  that  the 
Department  has  not  provided  enough 
information  concerning  the  verification 
study  to  enable  commentors  to  submit 
fully  informed  comments.  The 
Department  made  every  reasonable 
effort  to  provide  the  verification  study  to 
all  interested  persons  and  organizations. 
The  Department  released  the 
verification  study  to  the  pubhc  on  April 
1, 1984.  The  study  was  widely 
disseminated  and  was  available  to  all 


individuals  or  organizations  which 
requested  copies.  As  appropriate,  the 
Department  has  utilized  findings  of  the 
verification  study  as  the  proposed  rule 
and  this  preamble  clearly  state.  The 
Department  attempted  to  place  the 
verification  study  on  public  display  at 
the  Office  of  the  Federal  Register  but 
was  informed  that  the  study  did  not 
meet  the  legal  standards  specified  for 
the  display  of  public  documents. 

One  commentor  re-emphasized  a 
point  initially  raised  in  the  verification 
study  about  the  degree  to  which 
evidence  supports  the  findings  that  the 
improved  application  reduced  errors. 
The  verification  study  indicates  that  no 
defmitive  estimate  of  the  magnitude  of 
error  reduction  can  be  safely  made 
because  of  the  lack  of  a  formal  control 
group  (page  81).  However,  the 
verification  study  findings 
unambiguously  point  out  that  there  is 
overwhelming  evidence  to  indicate  that 
the  improved  application  significantly 
reduces  error.  The  Department's 
decision  to  recommend  use  of  the 
application,  therefore,  was  based  on  its 
demonstrated  error-reducing 
capabilities,  not  the  precise  degree  of 
error  reduction  which  may  actually  be 
achieved. 

Section  245.6(c)  contains  a  provision 
allowing  School  Food  Authorities  to 
complete  and  file  an  application  for 
needy  families  which  fail  to  apply.  This 
application  should  be  completed  using 
the  best  income  and  family  size 
information  available  to  the  school.  One 
commentor  suggested  that  this 
procedure  be  codified  in  this  final  rule. 
The  Department  wishes  to  point  out  that 
this  procedure  has  been  in  Part  245  for 
many  years  and  has  not  been  changed 
by  either  the  proposed  or  this  final  rule. 

Approximately  50  commenters 
believed  that  an  application  of  the  type 
required  in  this  final  rule  would  impose 
a  sigtiificant  increase  in  the  time  and 
staff  needed  by  School  Food  Authorities 
to  review  and  approve  applications. 
Approximately  45  commenters,  many 
representing  School  Food  Authorities 
using  applications  of  this  type, 
supported  the  proposal  to  utilize  this 
type  of  application.  While  the 
verification  study  did  find  that  there 
was  a  marginal  increase  in  time  needed 
to  process  the  application  used  in  the 
study,  other  provisions  of  this  final  rule 
serve  to  mitigate  this  potential  burden.  It 
should  be  noted  that  the  application 
used  in  the  verification  study  was 
considerably  more  extensive  in  both 
information  collection  and  in  actual  size 
than  the  application  required  by  this 
final  rule  (verification  study  appendix 
A).  The  Department  has  utilized  only 
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those  features  of  the  verification  study 
application  which  give  evidence  of, 
deterring  program  abuse.  As  a  result,  the 
recommended  apphcation  gathers 
household  income  by  source  and 
household  member.  Since  several  other 
items  on  the  verification  study 
application  are  not  required  by  this  final 
rule,  the  Department  does  not  expect 
any  overall  increase  in  processing  time 
or  cost  associated  with  the  improved 
application  required  by  this  final  rule. 
The  Department's  reasoning  for  this 
conclusion  is  explained  in  detail  later  in 
the  preamble. 

In  this  final  rule,  the  Department  is 
also  permitting  food  stamp  households 
to  substitute  their  food  stamp  case 
number  for  income  information  on  the 
application  for  free  and  reduced  price 
meals.  Since  food  stamp  households 
account  for  approximately  one-half  of 
dll  applicants  for  school  meal  benefits 
nationwide,  this  provision  should 
substantially  reduce  the  workload 
associated  with  application  processing, 
especially  in  those  School  Food 
Authorities  located  in  low-income  areas 
with  a  high  percentage  of  free  benefit 
households,  most  of  which  are  receiving 
food  stamps.  Applications  which 
contain  a  food  stamp  case  number 
instead  of  income  will  require  no  income 
review  by  the  School  Food  Authority. 
Instead,  School  Food  Authorities  will,  if 
the  application  meets  all  other 
requirements,  automatically  approve  the 
children  for  fi-ee  meals.  Since  the  income 
determination  is  the  most  time- 
consuming  component  of  application 
processing,  this  final  rule  offers 
significant  administrative  relief  to  many 
School  Food  Authorities. 

One  commenter  suggested  that  it 
could  cost  School  Food  Authorities  over 
$20  million  per  year  to  process  an 
improved  application.  It  should  be  noted 
that  this  estimation  was  based  on  an 
average  additional  cost  of  $1.50  above 
prior  years  application  processing  costs, 
as  suggested  by  the  verification  study, 
multiplied  by  an  estimated  15  million 
applications  for  free  and  reduced  price 
meals  submitted  annually.  Although  the 
verification  study  did  estimate  that  an 
additional  $1.50  was  needed  to  process 
the  verification  study  applicatioa  this 
estimated  increase  in  cost  may  not 
reasonably  be  applied  to  the  application 
required  by  this  final  rule  {verification 
study  page  79).  Tlie  application  required 
by  this  final  rule  is  significantly  less 
burdensome  than  the  application 
utilized  during  the  verification  study. 
The  application  required  by  this  final 
rule  requires  less  information  and  will 
be  simpler  to  process.  Fiulher,  the 
verification  study  points  out  that  even  if 


there  were  a  slight  cost  increment  for 
processing  a  new  kind  of  application, 
such  processing  costs  are  likely  to 
diminish  in  time  as  School  Food 
Authorities  become  more  famihar  with 
the  improved  form. 

The  Department  estimates  that 
initially  the  improved  appUcation  form 
and  the  lack  of  familiarity  with 
processing  of  this  form  may  produce  an 
increase  in  processing  costs  for  nonfood 
stamp  households.  However,  the  income 
exemption  for  food  stamp  households  in 
this  final  rule  will  provide  a  reduction  in 
application  processmg  costs  which  will 
more  than  compensate  most  School 
Food  Authorities.  Approximately  one- 
half  of  all  appUcants  for  school  meal 
benefits  are  from  households  which  also 
receive  food  stamps  and  these 
households  will  not  be  required  to 
provide  income  information  on  the 
applicabcm.  The  expedited  processing  of 
applications  from  food  stamp 
households  will  more  than  compensate 
most  schools  for  the  time  spent  on  both 
the  improved  application  aiid  the  entire 
verification  process,  regardless  of  which 
verification  method  is  selected  by  the 
school. 

Additional  cost  savings  result  from 
the  focused  sampling  and  verification 
method  offered  by  this  final  rule  which 
requires  less  than  one-half  as  many 
verifications  as  required  by  the  interim 
rule.  The  Department  cannot  accurately 
project  cost  savings  in  this  area  because 
they  are  dependent  on  the  number  of 
School  Food  Authorities  selecting  this 
focused  method  of  verification. 
However,  the  Department  anticipates 
significant  cost  savings  for  large  School 
Food  Authorities  selecting  this  method. 

Verification  Methods 

The  proposed  rule  offered  two 
alternative  methods  of  verification  to 
School  Food  Authorities.  The  "random" 
sampling  method  required  that  School 
Food  Authorities  verify  the  lesser  of  3 
percent  or  3.000  of  the  approved  free 
and  reduced  price  applications.  The 
"focused"  verification  method  specified 
that  School  Food  Authorities  were 
required  to  select  and  verify:  (1)  The 
lesser  of  1  percent  or  1.000  of  total 
applications,  selected  from  non-food 
stamp  households  claiming  monthly 
income  within  $100  or  yearly  income 
with  $1200  of  the  income  eligibility  limit 
for  free  or  reduced  price  meals;  plus  (2) 
the  lesser  of  one  half  of  1  percent  (.5%) 
or  500  applications  of  food  stamp 
households  that  provided  food  stamp 
case  numbers  in  lieu  of  income 
information. 

Approximately  70  commentors 
generally  supported  the  availabilify  of 
an  alternative  verification  method. 


Although  some  of  these  commentors 
stated  that  they  preferred  one 
verification  method  over  another  for  a 
variefy  of  reasons,  their  comments 
supported  the  flexibilify  offered  by  the 
proposed  rule.  Commentors  expressing 
opposition  to  verification  in  general 
have  been  addressed  previously  in  this 
preamble. 

Fourteen  commentors  stated  that  they 
opposed  use  of  the  focused  verification 
method  because  they  believed  it  to  be 
discriminatory  to  a  certain  group  of 
households.  It  is  worth  noting  that  the 
focused  method  relies  only  on  income 
information  provided  by  the  household 
and  does  not  discriminate  with  respect 
to  race,  color,  handicap,  national  origin, 
sex  or  age.  This  focused  approach  is 
based  on  statistical  formulas  which 
distinguish  applications  likely  to  result 
in  an  excess  benefit  reward. 

Some  commentors  believed  that 
households  verified  under  this  method 
would  be  l&eiy  to  be  singled  out  year 
after  year  as  subjects  of  verification 
activify.  The  Department  has  not 
specified  in  this  final  rule  the  procedures 
to  be  used  by  School  Food  Authorities  to 
select  individual  applications  for 
verification  from  the  group  of 
applications  claiming  monthly  income 
near  the  income  eligibilify  limit  for  free 
and  reduced  price  meals.  The 
Department  strongly  recommends  that 
School  Food  Authorities  not  verify  the 
same  applicant  household  in 
consecutive  years  if  that  household  has 
been  the  subject  of  a  previous 
verification  which  confirmed  eligibilify. 
It  should  be  noted  that  the  verification 
study  provides  clear  support  for 
focusing  verification  activify  (page  64, 
91).  Further,  Phase  I  of  the  Income 
Verification  Pilot  Project  demonstrated 
that  use  of  an  error-prone  model  similar 
to  that  used  in  this  final  rule  was  four 
times  more  likely  to  identify  persons 
receiving  excess  benefits  than  use  of 
random-sampling  procedures  ("Income 
Verification  Pilot  Project  (IVPP),  the 
Development  Of  An  Error-Prone  Model 
For  School  Meal  Programs,  Revised 
August  1983",  page  3).  Further,  this  type 
of  focused  monitoring  has  been  used  by 
other  Federal  programs,  such  as  the 
Food  Stamp  Program,  for  many  years 
and  has  proved  to  be  most  effective  in 
concentrating  limited  monitoring 
resources  where  necessary. 

The  Department  does  not  believe  that 
focused  verification  is  discriminatory 
and  believes  further  that  the  number  of 
verifications  required  is  so  minimal  that 
it  is  unlikely  that  any  one  household  will 
receive  disproportionate  attention  year 
after  year.  More  importantly,  the 
Department  is  confident  that  school 
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officials  have  the  ability  and  de  sire  to 
devise  a  selection  method  that  is 
equitable  to  the  families  in  theii 
communities.  School  officials  si  bmitting 
comments  are  representative  of  school 
officials  nationwide  and  all  seemed  very 
concerned  about  protecting  pan  nt- 
educator  relationships. 

Approximately  40  commentor  j  stated 
that  they  believed  the  selection  srocess 
for  the  focused  verification  mefl  od 
would  be  so  time-consuming  in  :ertain 
School  Food  Authorities  that  th( !  time 
needed  would  exceed  that  save  1  by 
performing  fewer  verifications. '  !"he 
Department  has  retained  the  rat  dom 
method  of  verification  as  an  opt  on  for 
those  School  Food  Authorities  v  hich 
believe  that  focused  verificatior  is 
unsuitable  for  their  local  circumstances. 
However,  the  Department  does  lot 
believe  that  the  selection  proces  s  using 
the  focused  method  will  be  time 
consuming.  Many  of  these  comn  lentors 
seemed  to  believe  that  School  F  )od 
Authorities  must  randomly  selei  t 
applications  to  be  verified  using  the 
focused  method  from  all  applica  tions 
with  monthly  income  within  $10 )  or 
yearly  income  within  $1200  of  th  e 
income  eligibility  limit  for  free  o  r 
reduced  price  meals.  This  wouU  require 
that  School  Food  Authorities  wj  it  until 
all  such  applications  have  been  received 
and  classified  prior  to  proceedir  g  with 
any  verification  activity. 

The  Department  wishes  to  em  shasize 
that  School  Food  Authorities  rrn  y  verify 
any  application  after  approval  v  'hich 
falls  within  the  income  limits  fo;  focused 
verification.  Since  most  School  1  "ood 
Authorities  can,  based  on  the 
experience  of  prior  years,  accur  itely 
estimate  the  minimum  number  o  F  total 
verifications  which  will  be  requ  red  to 
meet  the  requirements  of  the  focused 
method,  verification  activity  car 
commence  as  soon  as  those  app  ications 
are  approved.  It  is  not  necessan  to 
categorize  all  applications  to  meet  the 
requirements  of  focused  verification. 

However,  these  commentors  i  Iso 
point  out  that  the  requirement  tc  verify 
the  lesser  of  one-half  percent  (.5  %)  or 
500  of  applications  which  substi  !ute  a 
food  stamp  case  number  in  lieu  jf 
income  information  does  requin  that  all 
applications  of  this  type  be  iden  tified 
before  the  minimum  number  to  fce 
verified  is  known.  This  will  be  tyue  of 
the  first  year  until  a  pattern  is 
established.  In  subsequent  year^  schools 
should  have  the  experience  to 
accurately  estimate  the  number  of 
verifications  required.  Schools  vnshing 
to  get  an  early  start  in  the  first  year  may 
start  verification  of  food  stamp 
households  based  on  their  best 


estimates.  In  any  event,  those  School 
Food  Authorities  which  believe  that  the 
focused  method  presents  practical 
difficulties  due  to  local  circumstances 
may,  of  course,  utilize  the  random 
method  although  it  has  a  higher  number 
of  required  verifications. 

Six  commentors  stated  that  they 
believe  that  State  agencies  should  be 
able  to  determine  which  verification 
method  is  most  suitable  on  a  statewide 
basis.  These  commentors  argue  that  this 
would  simplify  State  agency  training 
and  monitoring  efforts.  The  Department 
agrees  with  these  commentors  that 
administrative  efficiencies  could  result 
when  one  method  is  mandated  on  a 
statewide  basis.  In  addition,  providing 
this  authority  to  State  agencies  would 
be  consistent  with  general  practice  in 
these  programs.  The  Department  has,  as 
a  general  rule,  always  permitted  State 
agencies  to  establish  statewide  policy  if 
consistent  with  Federal  requirements. 
Therefore,  the  Department  has  provided 
in  this  final  rule  that  a  State  agency  may 
require  that  all  School  Food  Authorities 
within  that  State  perform  one  method  of 
verification;  i.e.  random  or  focused.  Of 
course,  additional  verification  activity 
may  be  performed  at  local  discretion. 

Four  commentors  suggested  that 
focused  verification  does  not  address 
certain  types  of  applications  which  they 
consider  to  be  more  likely  to  misreport 
income.  Examples  cited  include 
households  which  report  "zero"  income 
or  those  households  terminated  due  to 
verification  in  previous  years.  The 
verification  study  did  not  find  that  these 
kinds  of  appUcations  were  especially 
likely  to  contain  errors  and,  therefore, 
has  not  focused  verification  activity  on 
these  households.  However,  the 
Department  wishes  to  emphasize  that 
the  verification  requirements  of  this  rule 
are  minimum  requirements  and  that 
additional  verification  activity  may  be 
conducted  up  to  and  including  100%  of 
all  applications  as  deemed  appropriate 
by  the  School  Food  Authority.  As  stated 
previously,  the  Department  endorses 
verification  efforts  which  enhance 
program  integrity. 

Clarification  of  Sample  Selection 
Process 

Approximately  40  commentors 
requested  clarification  of  the  procedures 
to  be  used  to  select  applications  for 
verification  using  the  focused  method. 
The  number  of  applications  which  must 
be  verified  is  based  on  the  applications 
on  file  as  of  October  31  of  each  school 
year.  However,  verification  activity  may 
begin  prior  to  that  date  since  October  31 
is  used  only  to  determine  the  minimum 
number  of  verifications  needed.  School 
Food  Authorities  using  the  focused 


method  must  verify  the  lesser  of  1 
percent  or  1000  of  total  approved 
applications.  Total  applications  means 
all  non-food  stamp  and  food  stamp 
applications.  The  School  Food  Authority 
must  arrive  at  this  total  number, 
determine  what  one  percent  of  this  total 
is,  and  then  select  that  number  of 
applications  from  non-food  stamp 
households  with  income  near  the 
eligibility  limits  (with  monthly  income 
within  $100  or  yearly  income  within 
$1200  of  the  income  eligibility  limits  for 
free  and  reduced  price  meals).  In 
addition.  School  Food  Authorities  must 
verify  the  lesser  of  one-half  percent 
(.5%)  or  500  of  those  applications  which 
substitute  a  food  stamp  case  number  for 
income  information.  The  number  of 
these  verifications  required  is  based  on 
the  number  of  applications  which 
substitute  a  food  stamp  case  number  for 
income  information,  not  the  total 
number  of  applications  on  file  with  the 
School  Food  Authority. 

Example — Focused  Sampling  could  be 
accomplished  as  follows  using,  for  this 
example,  a  School  Food  Authority  with 
900  approved  applications  which 
includes  600  food  stamp  households. 

1.  Count  all  approved  applications, 
including  food  stamp  households,  to 
determine  the  number  required  to  fill  the 
1%  non-food  stamp  sample  size. 
(1%X900=9) 

2.  Separate  applications  into  two 
groups,  non-food  stamp  and  food  stamp 
households. 

3.  From  the  non-food  stamp  group 
select  the  sample  of  households  (9)  that 
report  income  within  $100  monthly  or 
$1200  yearly  below  the  income  eligibility 
limit  for  free  or  reduced  price  meals  and 
proceed  to  verify  their  income. 

4.  From  the  food  stamp  group 
determine  the  number  required  to  fill  the 
.5%  sample  size.  {.5%X600=3) 

5.  Submit  a  list  of  the  selected  names 
(3)  and  case  numbers  to  the  food  stam.p 
office  for  confirmation  of  current  receipt 
of  food  stamps  or  request  a  current 
"Notice  of  Eligibility"  from  the 
household. 

Food  Stamp  Households 

The  proposed  rule  contained  several 
provisions  designed  to  expedite  the 
certification  and  verification  procedures 
for  food  stamp  households.  The 
proposed  rule  would  permit  food  stamp 
households  to  substitute  their  food 
stamp  case  number  in  lieu  of  income 
information  on  the  free  and  reduced 
price  applications.  School  Food 
Authorities  receiving  such  applications 
would  be  able  to  determine  eligibility 
without  evaluating  income  information. 
Approximately  60  commentors 
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supported  this  provision.  These 
commentors  believed  that  this  provision 
would  eliminate  duplication  of 
verification  effort  already  accomplished 
by  the  food  stamp  office  and  would 
expedite  the  application  approval 
process.  Eleven  commentors  opposed 
this  provision  on  the  grounds  that  it 
treated  food  stamp  households 
differently  than  other  households.  The 
Department  wishes  to  emphasize  that 
the  substitution  of  food  stamp  numbers 
instead  of  income  information  is  a 
voluntary  act  by  the  household.  No 
School  Food  Authority  or  State  agency 
may  require  that  a  food  stamp  case 
number  be  given  by  the  household. 
Further,  the  Department  does  not 
believe  that  this  provision  treats  food 
stamp  households  differently.  These 
households  must  have  their  income 
verified  to  participate  in  the  Food  Stamp 
Program.  By  allowing  food  stamp 
households  to  substitute  their  food 
stamp  case  number  for  income 
information,  the  Department  is 
permitting  these  households  to  avoid  a 
duplicative  process.  Eight  commentors 
opposed  this  provision  because  they 
beheved  that  the  potential  for  misuse  or 
the  food  stamp  case  number  of 
verification  information  obtained  from 
the  food  stamp  office  outweighed  any 
benefits.  The  Department  wishes  to 
emphasize  that  the  use  of  food  stamp 
case  numbers  is  specifically  restricted  in 
this  final  rule.  This  final  rule  provides 
that  food  stamp  case  numbers  are  to  be 
used  only:  (1)  In  lieu  of  income 
information  in  the  free  and  reduced 
price  application  and  (2)  to  verify 
current  receipt  of  food  stamp  program 
benefits  by  the  applicant  household.  No 
other  uses  are  permitted  in  this  final 
rule.  The  Department  does  not  believe 
that  it  is  necessary  to  impose  any 
additional  restrictions  on  the  use  of  food 
stamp  case  numbers  or  food  stamp 
participation  information  since  their  use 
is  already  clearly  specified. 

The  second  major  provision  of  the 
proposed  rule  affecting  food  stamp 
households  would  provide  an  expedited 
method  of  verification  for  those 
households.  The  proposed  rule  would 
permit  School  Food  Authorities  to  verify 
applications  which  contained  a  food 
stamp  number  instead  of  income 
information  in  one  of  two  ways.  School 
Food  Authorities  could  opt  to  verify 
those  applications  by  either  confirming 
with  the  local  food  stamp  office  that  the 
household  is  currently  receiving  Food 
Stamp  Program  benefits  or  by  obtaining 
a  copy  of  a  current  "Notice  of 
Eligibility"  for  Food  Stamp  Program 
benefits  ft-om  the  household.  Fourteen 
commentors  suggested  that  difficulties 


in  working  with  local  food  stamp  offices 
may  delay  timely  completion  of  these 
verifications.  The  Department 
recognizes  that  verification  of  these 
households  is  contingent  on  the 
cooperation  of  local  food  stamp  offices 
and  will  encourage  such  offices  to 
expedite  this  verification  activity. 

Several  commentors  stated  that  the 
"Notice  of  Eligibility"  may  not  always 
be  available  from  the  household  to 
confirm  current  food  stamp  status  or 
that  another  document  is  more 
commonly  used  in  their  area.  The 
Department  wishes  to  emphasize  that 
the  "NoUce  of  Eligibility"  is  the 
document  issued  to  the  food  stamp 
household  periodically  and  which  states 
the  period  of  eligibility  for  food  stamp 
benefits.  If  School  Food  Authorities  elect 
to  accept  another  document  as  a 
substitute  for  the  "Notice  of  Eligibility" 
it  should  clearly  establish  the  current 
receipt  by  that  household  of  food  stamp 
benefits.  The  Authorization  to 
Participate  (ATP)  document  is  usually 
issued  monthly  and  is  exchanged  by  the 
household  at  a  bank  or  other  issuance 
site  for  the  actual  food  stamps.  The  ATP 
Card  may  serve  to  establish  current 
receipt  of  food  stamps  by  the  household. 
However,  the  Food  Stamp  Identification 
Card  by  itself  is  not  sufficient  since  it  is 
issued  at  the  time  of  initial  certification, 
does  not  usually  contain  an  expiration 
date,  does  not  establish  current 
participation  in  the  Food  Stamp  Program 
and  is  usually  retained  by  the  household 
after  participation  in  the  Food  Stamp 
Program  has  ended.  The  language  of 
S  245.6a(a)(3)  has  been  changed  from 
that  of  the  proposal  to  provide  that 
School  Food  Authorities  may  accept 
from  households  selected  for 
verification  other  offical  documentation 
issued  by  the  food  stamp  office  which 
establishes  current  participation  in  the 
Food  Stamp  Program. 

Several  commentors  pointed  out  thai 
the  provisions  in  9  245.6a(a)(3) 
concerning  adverse  notice  for  food 
stamp  households  provide  those 
households  with  a  substantially  longer 
period  of  time  in  which  they  may 
continue  to  participate  in  the  program 
than  non-food  stamp  households  after 
verification  fails  to  establish  eligibility. 
After  review,  the  Department  believes 
these  commentors  to  be  correct.  The 
provision,  as  proposed,  permitted  food 
stamp  households  to  submit  income 
information  along  with  documentation 
when  it  was  established  that  the 
household  was  not  currently  receiving 
food  stamps.  Only  when  the  household 
failed  to  provide  this  information  or 
when  the  information  did  not  establish 
eligibility  was  the  food  stamp  household 


notified  that  their  benefits  would  be 
terminated.  Non-food  stamp  households, 
on  the  othef  hand,  are  immediately 
notified  that  their  benefits  will  be 
terminated  after  verification  estabhshes 
that  the  household  is  not  eligible. 
Therefore,  the  Department  is  changing 
this  provision  so  that  when  current 
participation  in  the  Food  Stamp  Program 
cannot  be  established  for  a  household 
which  used  a  food  stamp  case  mmiber 
instead  of  income  information,  the 
household  will  be  provided  with  a 
notice  that  benefits  will  be  terminated 
within  10  days,  unless  the  household 
submits  income  information  and 
documentation  establishing  eligibility 
for  free  or  reduced  price  meal  benefits. 
All  other  requirements  of  $  245.6a(e) 
dealing  with  adverse  action  shall  apply. 
This  change  ensures  that  both  food 
stamp  and  non-food  stamp  households 
are  given  10  days  notice  prior  to  a 
reduction  or  termination  of  benefits. 

Notice  of  Verification 

The  proposed  rule  required  that 
School  Food  Authorities  provide  written 
notice  of  verification  to  those 
households  selected  for  verification. 
This  requirement  applies  to  all 
verification  activity  except  that  utilizing 
a  system  of  records.  Seven  commentors 
opposed  this  rule  arguing  that  this 
required  additional  paperwork  and  was 
not  needed.  Approximately  40 
commentors  supported  this  provision 
believing  that  it  offered  protection  to  the 
household  being  verified.  The 
Department  has  retained  this  provision 
in  the  final  rule.  The  Department 
believes  that  written  notification  will 
best  serve  to  protect  the  interests  of  all 
involved.  The  Department  wishes  to 
point  out  however  that  this  notice  need 
not  be  separate  from  other  written 
correspondence  and  may  be  a  part  of 
other  notices  supplied  to  the  household. 

Clarifications 

Several  commentors  suggested  that 
the  language  found  at  S  245.6a(a)  has 
changed  from  that  found  in  the  interim 
rule  so  that  the  Department  is  imposing 
verification  requirements  directly  on 
School  Food  Authorities.  The 
Department  inadvertently  changed  this 
language  in  the  proposal  and  shares  the 
concerns  of  those  commentors.  This 
final  rule  will  therefore  specify  that 
"*  *  *  State  agencies  shall  ensure  that 

*  *  *  School  Food  Authorities 

One  commentor  pointed  out  that  the 
language  in  §  245.6(a)  was  inconsistent 
since  it  contained  references  to  both 
families  and  households.  The 
Department  shares  the  concerns  of  this 
commentor  and  has  removed  all 
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references  to  family  in  this  sec  tion  and 
has  used  the  term  household 
exclusively.  One  commenter  s  ated  that 
the  definition  of  verification  found  at 
§  245.2(k)  was  confusing  and  c  id  not 
clearly  establish  the  extent  of 
permissible  verification  activity.  After 
review,  the  Department  agrees  with  this 
commentor  and  has  modiHed  t  ie 
definition  of  verification  to  mo  re  closely 
follow  the  language  of  the  Nat  onal 
School  Lunch  Act,  S  245.2(a-3)  and 
§  245.6|b].  The  definition  has  b  een 
changed  in  this  final  rule  to  be 
consistent  with  the  sentence  ir  the  Act 
which  states  in  §  9(b)(2)(c)  tha   'The 
Secretary.  States  and  local  sch  aol  food 
authorities  may  seek  verificatii  )n  of  the 
data  contained  in  the  applicati  in." 
Therefore,  in  this  final  rule 
"verification"  means  confirma  ion  of 
eligibility  for  free  or  reduced  p  ice 
benefits  under  the  National  Sc  lool 
Lunch  program  or  School  Brea!  iast 
Program.  Verification  shall  inc  ude 
confirmation  of  income  eligibil  ty  or 
current  participation  in  the  Foe  d  Stamp 
Program.  At  State  or  local  disc  etion 
verification  may  also  include 
confirmation  of  any  other  infor  nation 
on  the  application  which  is  def  ned  as 
documentation  at  §  245.2(a-3).  The 
Department  believes  that  the  d  jfmition 
of  verification  provided  in  the  |  iroposed 
rule  was  effectively  the  same.  1  lowever, 
the  Department  also  believes  i  lat  the 
definition  of  verification  provic  ed  by 
this  final  rule  does  more  closel; '  conform 
to  the  statutory  and  regulatory 
provisions  discussed  above.  Several 
other  nonsubstantive  changes  i  vere 
made  to  clarify  the  regulations. 

Further  explanations  and  his  :ory  on 
the  application  and  verificatior  process 
in  schools  and  the  first  phase  o  "  the 
verification  study  may  be  founi  in  the 
preambles  of  the  previously  pu  )lished 
proposed  and  interim  rules  cite  i  earlier 
in  this  prfiamble  and  are  incort  orated 
by  reference. 

List  of  Subjects  in  7  CFR  Part  2 15 

Food  assistance  programs,  G"ant 
programs — Social  programs,  Ni  tional 
School  Lunch  Program,  School  breakfast 
Program.  Special  Milk  Program 
Reporting  and  recordkeeping 
requirements. 

PART  245— DETERMINATION  |oF 
ELIGIBILITY  FOR  FREE  AND 
REDUCED  PRICE  MEALS  ANCi  FREE 
MILK  IN  SCHOOLS 

Accordingly,  Part  245  is  ameided  as 
follows: 

1.  In  S  245.2,  paragraphs  (a-3  and  (k) 
are  revised  as  follows: 


9245.2    Definitions. 

•        •        *        *        • 

(a-3)  "Documentation"  means  the 
completion  of  the  following  information 
on  a  free  and  reduced  price  application: 
(1)  Names  of  all  household  members;  (2) 
social  security  number  of  each  adult 
household  member  or  an  indication  that 
a  household  member  does  not  possess 
one;  (3)  household  income  received  by 
each  household  member,  identified  by 
source  of  income  (such  as  earnings, 
wages,  welfare,  pensions,  support 
payments,  unemployment  compensation, 
and  social  security)  and  total  household 
income;  or  in  lieu  of  income  information, 
the  Food  Stamp  Program  case  number 
for  those  households  currently  receiving 
food  stamps;  and  (4)  signature  of  an 
adult  member  of  the  household. 
***** 

(k)  "Verification"  means  confirmation 
of  eligibility  for  free  or  reduced  price 
benefits  under  the  National  School 
Lunch  Program  or  School  Breakfast 
Program.  Verification  shall  include 
confirmation  of  income  eligibility  or 
current  participation  in  the  Food  Stamp 
Program.  At  State  or  local  discretion 
verification  may  also  include 
confirmation  of  any  other  information  in 
the  application  which  is  defined  as 
documentation  in  S  245,2(a-3). 

2.  In  §  245.5,  paragraph  (a)(l)(iii)  is 
revised:  paragraphs  (a)(1)  (iv)  through 
(x)  are  redesignated  as  paragraphs  (a)(1) 
(v)  through  (xi);  and  a  new  paragraph 
(a)(l)(iv)  is  added.  The  revision  and 
addition  read  as  follows: 

§  245.5    Public  announcement  of  the 
eligibility  criteria. 

(a)  •  •  * 

(!)••• 

(iii)  An  explanation  that  an 
application  for  free  or  reduced  price 
benefits  cannot  be  approved  unless  it 
contains  complete  documentation  of 
eligibility  information  including  names 
of  all  household  members,  social 
security  numbers  of  all  adult  household 
members  or  an  indication  that  a 
household  member  does  not  possess 
one,  total  household  income  and  the 
amount  and  source  of  income  received 
by  each  household  member,  and  the 
signature  of  an  adult  household  member; 

(iv)  an  explanation  that  households 
currently  receiving  food  stamps  may 
submit  their  Food  Stamp  Program  case 
number  instead  of  income  information; 

3.  In  S  245.6: 

*        *        •        •        • 

■  a.  Introductory  paragraph  text  of  (a)  is 
amended  by  revising  the  third  sentence; 
and  by  adding  one  sentence  after  the 
fourth  sentence; 


b.  Paragraph  (a)(1)  is  amended  by 
adding  the  words  "contacting  a  Food 
Stamp  Office  to  determine  current 
receipt  of  food  stamps,"  between  the 
words  "determine  income,"  and 
"contacting  the  State"  in  the  fifth 
sentence; 

c.  Paragraph  (a)(2)  is  amended  by 
removing  the  third  sentence;  and 

d.  Paragraph  (d)  is  removed. 

The  revision  and  addition  read  as 
follows: 

§  245.6    Application  for  free  and  reduced 
price  meals  and  free  milk. 

(a)  *  *  *  The  information  requested  in 
the  application  with  respect  to  the 
current  annual  income  of  the  household 
shall  be  limited  to  total  household 
income  and  the  income  received  by  each 
member  identified  by  source  of  income 
(such  as  earnings,  wages,  welfare, 
pensions,  support  payments, 
unemployment  compensation,  social 
security  and  other  cash  income).  •  *  * 
The  application  shall  require  applicants 
to  provide  total  households  income  and 
the  income  received  by  each  household 
member  identified  by  source,  of  income; 
and  shall  enable  household  receiving 
food  stamps  to  provide  their  Food  Stamp 
Program  case  number  in  lieu  of  income 
information.  *  *  • 
*        *        •        «        • 

4.  In  S  245.6a: 

a.  Introductory  text  of  paragraph  (a)  is 
revised; 

b.  The  first  sentence  of  paragraph 
(a)(2)  is  revised; 

c.  Paragraph  (a)(3)  is  revised;  and 

d.  Paragraph  (b)  is  amended  by 
removing  the  words  "school 
conferences"  in  the  first  sentence,  and 
by  removing  paragraph  (b)(4); 

The  revisions  read  as  follows: 

§  245.6a    Verification  requirements. 

(a)  Verification  Requirement.  State 
agencies  shall  ensure  that  by  December 
15  of  each  School  Year,  School  Food 
Authorities  have  selected  and  verified  a 
sample  of  their  approved  free  and 
reduced  price  applications  in 
accordance  with  the  conditions  and 
procedures  described  in  this  section. 
Verification  activity  may  begin  at  the 
start  of  the  school  year  but  the  final 
required  sample  size  shall  be  based  on 
the  number  of  approved  applications  on 
file  as  of  October  31.  Any  extensions  to 
these  deadlines  must  be  approved  in 
writing  by  FNS.  School  Food  Authorities 
are  required  to  satisfy  the  verification 
requirement  by  using  either  random 
sampling  or  focused  sampling  as 
described  below.  Random  sampling 
consists  of  verifying  a  minimum  of  the 
lesser  of  3  percent  or  3,000  applications 
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which  are  selected  by  the  School  Food 
Authority.  Focused  sampling  consists  of 
selecting  and  verifying  a  minimum  of: 
the  lesser  of  1  percent  or  1,000  of  total 
applications  selected  from  non-food 
stamp  households  claiming  monthly 
income  within  $100  or  yearly  income 
within  $1200  of  the  income  eligibility 
limit  for  free  or  reduced  price  meals; 
plus  the  lesser  of  one  half  of  1  percent 
(.5%)  or  500  applications  of  food  stamp 
households  that  provided  food  stamp 
case  numbers  in  lieu  of  income 
information.  A  State  may  require  all 
School  Food  Authorities  to  perform 
either  random  or  focused  sampling. 
School  Food  Authorities  may  choose  to 
verify  up  to  100  percent  of  all 
applications  to  improve  program 
integrity.  Any  State  may.  with  the 
written  approval  of  FNS,  assume 
responsibility  for  complying  with  the 
verification  requirements  of  this  Part 
within  any  of  its  School  Food 
Authorities.  When  Assuming  such 
responsibility.  States  may  utilize 
alternate  approaches  to  verification 
provided  that  such  verification  meets 
the  requirements  of  this  Part. 
•        •        *        •        » 

(2)  Notification  of  selection. 
Households  selected  to  provide 
verification  shall  be  provided  written 
notice  that  they  have  been  selected  for 
verification  and  that  they  are  required, 
by  such  date  as  determined  by  the 
School  Food  Authority,  to  submit  the 
requested  verification  information  to 
confirm  eligibility  for  free  or  reduced 
price  beneHts.  *  *  * 

(3)  Food  stamp  recipients.  Verification 
of  the  eligibility  of  households  who 
provide  their  Food  Stamp  Program  case 
number  on  the  application  in  lieu  of 
income  information  shall  be 
accomplished  either  by  confirming  with 
the  local  food  stamp  office  that  the 
household  is  currently  receiving  Food 
Stamp  Program  benefits  or  by  obtaining 
from  the  household  a  copy  of  a  current 
"Notice  of  Eligibility"  for  Food  Stamp 
Program  benefits  or  equivalent  official 
documentation  of  current  participation 
issued  by  the  food  stamp  office.  If  it  is 
not  established  that  the  household  is 
currently  receiving  food  stamp  benefits, 
the  procedures  for  adverse  action 
specified  at  §  245.6a(e)  shall  be 
followed.  The  notification  of 
forthcoming  termination  of  benefits 
provided  to  such  households  shall 
include  a  request  for  income  information 
and  for  written  evidence  which  confirms 
household  income  to  assist  those 


households  in  establishing  continued 
eligibility  for  free  meal  benefits. 

***** 

(Sec.  803.  Pub.  L  97-35.  95  Stat.  521-535  (42 

U.S.C.  1758)) 

Dated:  June  21. 1984. 
John  W.  Bode. 

Deputy  Assistant  Secretary  for  Food  and 
Consumer  Services. 

(FR  Doc  84-ll»44  Filed  6-Z5-S4: 8:45  ani) 
BILUNG  COOE  3410-30-M 

Agricultural  Marketing  Service 

7  CFR  Part  908 

[Valencia  Orange  Reg.  332] 

Valencia  Oranges  Grown  In  Arizona 
and  Designated  Part  of  California; 
Limitation  of  Handling 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule."~ 

summary:  Regulation  332  establishes 
the  quantity  of  fresh  California-Arizona 
Valencia  oranges  that  may  be  shipped 
to  market  during  the  period  June  29-July 
5, 1984.  This  regulation  is  needed  to 
provide  for  orderly  marketing  of  fresh 
Valencia  oranges  for  the  period 
specified  due  to  the  marketing  situation 
confronting  the  orange  industry. 
DATE:  Regulation  332  (§  908.632) 
becomes  effective  June  29, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  J.  Doyle,  Chief,  Fruit  Branch, 
F&V,  AMS.  USDA.  Washington,  D.C. 
20250.  telephone:  202-447-5975. 
SUPPLEMENTARY  INFORMATION: 

Findings 

This  rule  has  been  reviewed  under 
USDA  procedures  and  Executive  Order 
12291  and  has  been  designated  a  "non- 
major"  rule.  William  T  Manley,  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  regulation  is  issued  under  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CFR  Part 
908),  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and 
designated  part  of  California.  The 
agreement  and  order  are  effective  under 
the  Agricutural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674).  The  regulation  is  based  upon  the 
recommendation  and  information 
submitted  by  the  Valencia  Orange 


Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

The  regulation  is  consistent  with  the 
marketing  policy  for  1983-84.  The 
marketing  policy  was  recommended  by 
the  committee  following  discussion  at  a 
public  meeting  on  February  14, 1984.  The 
committee  met  again  publicly  on  June 
19. 1984.  to  consider  the  current  and 
prospective  conditions  of  supply  and 
demand  and  recommended  a  quantity  of 
Valencia  oranges.  The  committee 
reports  the  demand  for  Valencia  oranges 
continues  to  decline. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  mlemalcing.  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553],  because  there  is 
insufficient  time  between  the  date  when 
information  upon  which  this  regulation 
is  based  became  available  and  the 
effective  date  necessary  to  effectuate 
the  declared  policy  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  To 
effectuate  the  declared  policy  of  the  Act, 
it  is  necessary  to  make  this  regulatory 
provision  effective  as  speciHed,  and 
handlers  have  been  notified  of  the 
regulation  and  its  effective  date. 

List  of  subjects  in  7  CFR  Part  908 

Marketing  agreements  and  orders, 
California.  Arizona.  Oranges  (Valencia). 

PART  908— {AMENDED] 

Section  908.632  is  added  as  follows: 

§908.632    Valencia  Orange  Regulation  332. 

The  quantities  of  Valencia  oranges 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  June 
29, 1984.  through  July  5. 1984.  are 
estabUshed  as  follows: 

(a)  District  1: 184,000  cartons; 

(b)  District  2:  266,000  cartons; 

(c)  District  3:  Unlimited  cartons. 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  U.S.C. 
601-674) 

Dated:  June  21, 1984. 
Thomas  R.  Clark, 

Deputy  Director.  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc  64-18059  Filed  6-25-64:  6:45  am] 
BILLINC  COOE  34t(MB-M 
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NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Reduction  of  Risk  from  Anticfeated 
Transients  WIttiout  Scram  (ATWS) 
Events  for  Light- Water-Cooled  Nuclear 
Power  Plants 

agency:  Nuclear  Regulatory 

Commission. 

action:  Final  rule. 


improvements 
ght- 
.  mts  to 
the 
down 
iticipated 


shit 


summary:  The  Commission  is  f  mending 
its  regulations  to  require 
in  the  design  and  operation  of 
water-cooled  nuclear  power  pi 
reduce  the  likelihood  of  failure  |of 
reactor  protection  system  to 
the  reactor  (scram)  following  a 
transients  and  to  mitigate  the 
consequences  of  anticipated  transients 
without  scram  (ATWS)  event. '  'he  final 
rule  requires  the  installation  of  certain 
equipment  in  nuclear  power  pli  nts.  It 
also  encourages  the  development  of  a 
reliability  assurance  program  for  the 
reactor  trip  system  on  a  voluntary  basis. 
This  will  significantly  reduce  t^e  risk  of 
nuclear  power  plant  operation 
EFFECTIVE  DATE:  July  26, 1984. 
FOR  FURTHER  INFORMATION  COl|rACT: 
David  W.  Pyatt.  Office  of  Nuclt  ar 
Regulatory  Research.  U.S.  Nuchar 
Regulatory  Commission,  Washi  ngton, 
D.C.  20555,  (301)  443-7631. 
SUPPLEMENTARY  INFORMATION:  [An 
anticipated  transient  without  s(  ram 
(ATWS)  is  an  expected  operati  jnal 
transient  (such  as  a  loss  of  feec  water. 
loss  of  condenser  vacuum,  or  Ic  ss 
offsite  power  to  the  reactor)  wl  ich 
accompanied  by  a  failure  of  tht 
trip  system  (RTS).  a  part  of  the 
protection  system,  to  shut  dowi  i 
reactor.  The  reactor  trip  systen 
of  those  power  sources,  senson 
initiation  circuits,  logic  matrice  > 
bypasses,  interlocks,  racks, 
control  boards,  and  actuation 
actuated  devices  that  are  required 
initiate  reactor  shutdown;  this 
circuit  breakers,  the  control 
control  rod  mechanisms.  That 
the  RTS  exclusive  of  the  contra 
and  control  rod  mechanisms  is 
referred  to  as  the  scram  system 
accidents  are  a  cause  of  conceifi 
because  under  certain  postulat 
conditions  they  could  lead  to  severe 
core  damage  and  release  of 
radioactivity  to  the  environment.  The 
ATWS  question  involves  safe  a  lutdown 
of  the  reactor  during  a  transien  ,  if  there 
is  a  failure  of  the  RTS.  There  hi  ve  been 
precursors  to  an  ATWS;  the  lat  ;st  was  a 
failure  of  the  automatic  portion  of  the 
RTS  at  the  Salem  1  nuclear  gen  jrating 
station  on  February  25, 1983.  In  that 
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incident,  manual  shutdown  was 
accomplished  after  30  seconds,  and  no 
core  damage  or  release  of  radioactivity 
occurred. 

On  November  24. 1981,  the 
Commission  invited  comments  on  three 
alternative  proposed  rules  relating  to 
ATWS  (46  FR  57521).  Each  of  the  three 
alternative  proposed  rules  had  the 
objective  of  reduction  of  risk  from 
ATWS  and  each  featured  a  different 
approach  to  achieve  that  objective.  One 
alternative  (the  Staff  Rule)  emphasized 
individual  reactor  evaluation  to  identify 
needed  improvements.  The  second 
alternative  (the  Hendrie  Rule) 
emphasized  reliability  assurance  and 
would  have  also  required  certain 
hardware  modiflcations.  The  third 
alternative,  proposed  by  the  Utility 
Group  on  ATWS  in  petition  for 
rulemaking  PRM  50-29,  prescribed 
specific  changes  that  were  keyed  to  the 
type  of  reactor  and  its  manufacturer. 

Thirty-nine  public  comments  were 
received  at  or  close  to  the  April  23. 1982 
deadline  for  submission  of  comments. 
An  additional  comment  was  received  on 
June  24. 1982.  Copies  of  the  comments 
may  be  examined  in  the  Commission's 
Public  Document  Room  at  1717  H  Street. 
NW..  Washington.  D.C.  The  following 
organizations  and  individuals  provided 
comments: 

1.  F.  I.  Lewis.  Philadelphia.  Pennsylvania 
(private  citizen) 

2.  S.  L.  Hiatt,  Mentor,  Ohio  (private  citizen) 

3.  Washington  Public  Power  Supply  System 
(WPPSS) 

4.  Standardized  Nuclear  Unit  Power  Plant 
System  (SNUPPS) 

5.  South  Carolina  Electric  and  Gas  Company 
(South  Carolina) 

6.  General  Electric  Company  (GE) 

7.  Duke  Power  Company  (Duke) 

8.  Atomic  Industrial  Forum  (AIF) 

9.  Detroit  Edison  (DE) 

10.  Mississippi  Power  and  Light  Company 
(MP«cL) 

11.  Texas  Utilities  Generating  Company 
(TUGC) 

12.  Commonwealth  Edison  Company 

13.  Combustion  Engineering,  Incorporated 
(CE) 

14.  The  Utility  Group  on  ATWS,  representing 
22  utilities 

15.  Combustion  Engineering  Owners  Group 

16.  Houston  Lighting  and  Power  (HL&P) 

17.  Portland  General  Electric  Company 
(PGEC) 

18.  GPU  Nuclear  (GPU) 

19.  Babcock  and  Wilcox  Company  (B&W) 

20.  Ebasco  Services,  Incorporated  (Ebasco) 

21.  Public  Service  Electric  and  Gas  Company 
(PSE&G) 

22.  Carolina  Power  and  Light  Company 
(CP&L),  first  comment 

23.  Stone  and  Webster  Engineering 
Corporation  (S&W) 

24.  Florida  Power  Corporation  (FPL) 

25.  Gulf  States  Utilities  Company  (Gulf) 

26.  Duquesne  Light  Company 


27.  Wisconsin  Public  Service  Corporation 
(WPSC) 

28.  Pacific  Gag  and  Electric  Company  (PG&E) 

29.  Tennessee  Valley  Authority  (TVA) 

30.  Pennsylvania  Power  and  Light  Company 
(PP&L) 

31  Virginia  Electric  and  Power  Company 
(VEPCO) 

32.  Arkansas  Power  and  Light  Company 
(AP&L) 

33.  Alabama  Power  Company  (Alabama) 

34.  Wisconsin  Electric  Power  Company 
(WEPC) 

35.  Power  Authority  of  the  State  of  New  York 
(PASNY) 

36.  Yankee  Atomic  Electric  Company 
(Yankee) 

37.  Public  Service  Company  of  Indiana; 
(Indiana) 

38.  Northeast  Utilities  Service  Company 
(NUSCO) 

39.  Carolina  Power  and  Light  Company 
(CP&L),  second  comment 

40.  American  Electric  Power  Service 
Corporation  (received  June  24, 1982) 

Following  are  members  of  the  Utility 
Group  on  ATWS,  the  petitioner  in  the 
PRM-50-29. 

Arkansas  Power  and  Light  Company 
Boston  Edison  Company 
Connecticut  Yankee  Power  Company 
The  Detroit  Edison  Company 
Florida  Power  Corporation 
Gulf  States  Utilities  Company 
Maine  Yankee  Atomic  Power  Company 
Northeast  Nuclear  Energy  Company 
Pacific  Gas  and  Electric  Company 
Public  Service  Electric  and  Gas  Co. 
Washington  Public  Power  Supply  System 
Baltimore  Gas  and  Electric  Company 
Commonwealth  Edison  Company 
Consumers  Power  Company 
Duke  Power  Company 
Florida  Power  and  Light  Company 
Long  Island  Lighting  Company 
Nebraska  Public  Power  District 
Omaha  Public  Power  District 
Pennsylvania  Power  and  Light  Company 
Vermont  Yankee  Nuclear  Power  Corp. 

The  breakdown  by  preference  among 
commenters  for  the  three  alternative 
proposed  rule  approaches  is  as  follows: 

Support  "utility  Rule"  (PRM-50-29) 

WPPSS 

DE 

Commonwealth  Edison 

The  Utility  Group  on  ATWS 

HL&P 

Ebasco 

PSE&G 

FPL 

Gulf 

PP&L 

Yankee 

Support  "Hendrie  Rule"  (Most  support 
for  this  option  is  tentative  with  many 
reservations.) 

South  Carolina 
Duquesne 
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CP&L  first  comment  (could  also  be 

considered  a  "No  Rule"  choice) 
WPSC 
VEPCO 
S&W 

Favor  No  Rule 

SNUPPS 

GE 

Duke 

AIF 

MP&L 

TUGC 

CE 

CE  Owners  Group 

PGEC 

GPU 

B&W 

PG&E 

AP&L 

Alabama 

WEPC 

Indiana 

CP&L.  second  comment 

NUSCO 

American  Electric 

The  Staff  Rule  option  was  favurtnl  by 
Ms.  S.  L.  Hiatt  who  commented  that  if 
was  the  most  stringent  of  the  three 
proposals,  but  that  it  would  be  better  to 
return  to  the  implementation  of  specific 
hardware  changes  than  to  require 
evaluation  models.  Commenters  TVA 
and  PASNY  stated  a  preference  for 
"Alternative  2A "  of  NUREG-0460 '.  Vol. 
4.  which  is  very  similar  to  the  Utility 
Kuie.  The  comments  from  Mr.  M  I.  Lewis 
did  not  favor  any  of  the  alternatives,  but 
he  pointed  out  limitations  of  both  NRC- 
proposed  rules  (limitations  of  modeling) 
and  felt  that  the  Commission  was  not 
tuily  addressing  ATWS. 

Most  of  the  utihty  commenters 
preferred  that  the  Commission 
promulgate  no  rule  on  ATWS.  However, 
many  commenters  chose  either  the 
Utility  Rule  or  the  Hendrie  Rule  as  the 
more  favorable  of  the  alternatives 
presented  (including  some  commenters 
within  the  Utility  Group).  The  No  Rule 
category  described  above  includes  those 
who  felt  that  the  risks  from  ATWS  are 
already  sufficiently  low,  plus  those  who 
recommended  combining  the  ATWS 
rulemaking  with  other  Commission 
activities  such  as  the  Severe  Accident 
Program  or  the  development  of  a  Safety 
Goal. 

The  comments  provided  by  the  Utility 
Group  on  ATWS  consisted  of  a  three 
volume  technical  report  which  includes 
a  review  and  evaluation  of  past  NRC 
and  industry  studies,  a  generic  but 


'  A  free  lingle  copy  of  NUREG-0460.  Vol.  4.  to  the 
extent  of  supply,  may  be  requested  for  public 
comment  by  writing  to  the  Publication  Services 
Section.  Document  Management  Branch.  Division  of 
Document  Control.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 


substantial  probabilistic  risk  assessment 
of  the  issue  for  each  NSSS  vendor,  and  a 
value-impact  analysis  of  all  three 
proposed  rules.  The  conclusions  are: 

1.  The  Staff  and  Hendrie  Rules  fail  the 
value-impact  test. 

2.  Only  the  Utility  Rule  is  consistent 
with  current  NRC  policies. 

3.  The  record  and  notice  for  the  Staff 
and  Hendrie  Rules  are  inadequate. 

In  order  to  resolve  the  ATWS  rule 
issue,  it  was  necessary  for  the  NRC  staff 
to  evaluate  the  Utility  Group  report. 
This  was  done  by  a  technical  assistance 
contract. 

A  report  which  provided  a  critique  of 
the  Utility  Group  comments  was 
prepared  by  Energy  Incorporated 
through  Sandia  National  Laboratories 
and  may  be  examined  at  the 
Commission's  Public  Document  Room 
(PDR)  at  1717  H  Street.  Washington. 
D.C.  Also,  a  summary  of  39  public 
comments,  as  well  as  a  plan  to  resolve 
the  ATWS  rule,  is  available  in  SECY- 
82-275  at  the  PDR. 

As  proposed  in  SECY-82-275  and  the 
Commission  briefing  on  July  13. 1982,  a 
Task  Force  and  Steering  Group  of  NRC 
personnel  from  several  offices  was 
formed  to  consider  the  following 
alternatives: 

1.  Promulgation  of  no  ATWS  rule  or 
including  ATWS  under  the  Severe 
Accident  Program: 

2.  Adoption  of  the  proposed  or  a 
modified  version  of  the  Utility  Group 
Rule  (PRM-50-29): 

3.  Adoption  of  the  Staff  Rule  or  a 
modification  of  it;  or 

4.  Adoption  of  those  portions  of  the 
Hendrie  Rule  for  which  there  exists  a 
technical  basis. 

The  Commission  has  given  careful 
consideration  to  all  the  comments  and  is 
now  publishing  a  final  rule.  This  final 
rule  uses  in  part  the  same  approach  that 
is  used  in  the  Utility  Group's  petition  for 
rulemaking.  Prescribed  changes,  keyed 
to  the  reactor's  type  and  manufacturer, 
are  set  out  in  the  final  rule.  The  costs 
and  values  of  these  changes  and  of  other 
considered  changes  are  discussed  in  a 
document  on  file  in  the  Commission's 
Public  Document  Room,  entitled 
"Recommendations  of  the  ATWS  Task 
Force." 

Summary  of  Staff,  Hendrie,  and  Utility 
Rules 

The  Staff  Rule  (46  FR  57521)  would 
have  resolved  ATWS  by  establishing 
performance  criteria  (e.g.,  there  would 
be  analyses  to  verify  that  Service  Level 
C  of  the  ASME  Boiler  and  Pressure 
Vessel  Code  would  not  be  exceeded, 
fuel  integrity  would  be  maintained,  there 
would  be  no  excessive  radioactivity 
release,  the  containment  would  not  fail. 


and  long-term  shutdown  and  cooling 
would  be  assured).  The  Hendrie  Rule  (46 
FR  57521),  while  using  much  of  the  same 
information  base  as  the  Sta^Rule. 
proposed  to  resolve  ATWS  by 
establishing  a  reliability  assurance 
program  for  systems  that  prevent  or 
mitigate  ATWS  accidents  and 
prescribing  certain  hardware 
modifications  which  would  allow  for  (1) 
Automatically  tripping  recirculation 
pump  of  a  BWR  under  conditions 
indicative  of  an  ATWS;  (2) 
automatically  actuating  the  standby 
liquid  control  system  (SLCS)  for  BWRs; 
(3)  providing  a  reliable  scram  dischai^e 
volume  for  BWRs;  (4)  providing  for  the 
prompt,  automatic  initiation  of  the 
auxiliary  feedwater  system  for 
conditions  indicative  of  an  ATWS;  and 
(5)  assuring  that  the  instruments 
necessary  for  the  diagnosis  of  and 
recovery  from  ATWS  accident 
sequences  will  not  be  disabled.  Finally, 
the  Utility  Rule  proposed  specific  design 
modifications  for  each  reactor 
manufacturer.  It  contained  proposals 
that:  (a)  all  Westinghouse  reactors  have 
initiation  of  the  auxiliary  feedwater 
system  and  turbine  trip  diverse  from  the 
reactor  protection  system;  (b)  all 
Combustion  Engineering  and  Babcock 
and  Wilcox  reactors  have  diverse 
initiation  of  auxiliary  feedwater  and 
turbine  trip  (similar  to  Westinghouse) 
and  a  diverse  scram  system:  and  (c) 
existing  boiling  water  reactors 
manufactured  by  General  Electric  have 
(1)  a  means  to  trip  the  recirculation 
pumps  upon  receipt  of  a  signal 
indicative  of  an  ATWS,  (2)  a  diverse 
scram  system,  and  (3)  a  modification  of 
the  scram  discharge  volume.  Also,  new 
(three  years  after  the  rule  becomes 
effective)  General  Electric  plants  would 
have  a  standby  liquid  control  system 
increased  to  86  gpm  and  all  reactor 
licensees  would  institute  training  for 
operators. 

Basis  for  Final  Rule  as  Promulgated  by 
the  Commission 

The  vast  majority  of  the  commenters 
felt  that  the  apuroach  of  the  Staff  Rule 
was  too  open-ended  in  terms  of  costs  to 
resolve  ATWS  (e.g..  the  analyses  could 
be  very  costly  and  time  consuming).  The 
Hendrie  Rule  was  found  difficult  to 
interpret  by  most  commenters.  The 
ATWS  Steering  Group  opted  to  evaluate 
generic  plants,  in  a  fashion  similar  to  the 
Utility  Group  approach,  and  define  the 
various  fixes  and  estimate  the  reduction 
in  probability  for  ATWS  sequences  as 
each  additional  requirement  was  added. 
This  would  then  give  a  value  (reduction 
in  risk)  that  could  be  compared  to  the 
impact  (cost  in  dollars]  of  each 
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incremental  requirement.  There  are 
large  uncertainties  in  these  analyses, 
and  the  detailed  results  of  the  analyses 
can  be  found  in  the  report  entitled 
"Recommendations  of  the  ATM  S  Task 
Force"  (discussed  above).  A  br  ef 
discussion  of  the  final  rule's  pn  visions, 
including  value/ impact  evaluat  ons,  is 
given  next: 

Diverse  and  Independent  Avxil  ary 
Feedwater  Initiation  and  Turbi,  w  Trip 
for  PWRs:  §  50.62(c)(1) 

This  was  proposed  by  the  Ut  ity 
Group  on  ATWSi  It  consists  of 
equipment  to  trip  the  turbine  an  d  initiate 
auxiliary  feedwater  independei  t  of  the 
reactor  trip  system.  It  has  the  ai  ironym 
AMSAC.  which  stands  for/4uxiliary  (or 
^TWS)  Afitigating  Systems  Act  jation 
Circuitry.  It  has  a  highly  favora  )le 
value/impact  for  Westinghouse 
plants*  and  a.marginally  favora  )le 
value/impact  for  Combustion 
Engineering  and  Babcock  and  V  Mlcox 
plants.  Since  it  has  the  potentia  for  a 
spurious  trip  of  the  reactor  whi(  h 
reduces  its^  valiie/impact,  it  sho  ild  be 
designed  to  minimize  these  tripii. 

Diverse  Scram  System:  50.62  (c  (2)  and 
(c)(3) 

This  was  proposed  by  the  Uti  ity 
Group  on  ATWS  for  General  El  jctric. 
Combustion  Engineering,  and  B  ibcock 
and  Wilcox  plants.  It  has  a  favc  rable 
value/impact  from  the  Staffs  analysis. 
However,  the  principal  reasons  for 
requiring  the  feature  are  to  asst  re 
emphasis  on  accident  prevention  and  to 
obtain  the  resultant  decrease  in 
potential  common  cause  failure  paths  in 
the  trip  system;  Italso  has  the  potential 
for  a  spurious  trip  of  the  reactoi ; 
therefore,  it  should  be  designed  to 
minimize  spurious  trips.  For  Geieral 
Electric  plants,  installation  maj 
by  one  or  two  days  the  downtir  le 
a  refueling  outage. 

A  diverse  scram  system  for 
Westinghouse  plants  was  not  a 
recommendation  of  the  Utility 
ATWS  and  was  not  a  clear  reqi 
of  the  Staff  Rule  or  the  Hendrie 
although  the  Utility  Grot^  on  A  rWS 
interpreted  the  Staff  Rule  to  inc  ude  it. 
The  system  does,  however,  hav  >  a 
marginally  favorable  value/imjact  for 
Westinghouse  plants,  assures  enphasis 
on  accident  prevention,  and  results  in  a 
minimization  of  the  potential  for 
common  cause  failure  paths.  Tc  assure 
full  opportunity  for  public  comn  >ent,  the 
requirement  for  a  diverse  scran  system 
for  Westinghouse  plants  will  b( 
published  separately  as  a  propc  sed  rule. 


'The  initallation  of  a  diverse  scram  sistem 
significantly  affects  the  value/impact  ofiiWISAC 


extend 
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Increased  Standby  Liquid  Control 
System  (SLCS):  §  50.62(c)(4) 

The  SLCS  is  a  system  for  injecting 
borated  water  into  the  reactor  primary 
coolant  system.  The  neutron  absorption 
by  the  boron  causes  shutdown  of  the 
reactor.  Addition  of  this  system- was 
proposed  by  the  Utility  Group  on  ATWS 
for  new  plants  (those  receiving  an 
operating  license  three  years  after  the 
effective  date  of  the  final  rule).  The 
Commission  believes  that,  with  the  use 
of  the  Emergency  ftocedure  Guidelines 
proposed  by  the  BWR  Owners  Group 
and  General  Electric  that  are  being 
implemented  at  operating  BWRs, 
increasing  the  SLCS  capacity  for 
operating  plants  may  insure  an  intact 
containment  for  isolation  transients, 
although  there  is  uncertainty  in 
containment  failure  modes.  Because  of 
the  vulnerability,  of  BWR  containments 
to  ATWS  sequences,  the  Commission 
has  determined  that  this  enhanced 
mitigation  feature  is  warranted.  The 
high  pressure  portion  of.  the  ECCS  of 
BWR/5  and  BWR/6  licensees  (HPSC)  is 
injected  into  spray  spargers  in  the  core 
exit  plenum.  For  these  plantsi.the 
preferred  location  for  the  injection  of  the 
borated  water  from  the  SLCS  is  the 
HPCS  line  just  external  to  the  reactor 
vessel  instead  of  the  standpipe  at  the 
core  inlet  plenum.  A  similar  location  is 
preferred  for  those  BWR/4  licensees 
with  HPCI  injection  into  spargers. in  the 
core  exit  plenum.  This  injection  location 
provides  significant  improvement  in 
mixing  of  the  borated  water,  particularly 
under  low  vessel  water  level  conditions 
such  as  encountered  when  the  EPGs  are 
followed.  This  injection  location  is  also 
preferred,  since  it  could  prevent  local 
power  increases  and  possible  power 
excursions  during  the  recovery  phase  of 
an  ATWS  when  cold  unborated  ECCS 
water  could  be  added  above  the  core. 
Some  BWR/S  and  BWR/6  licensees 
already  have  this  injection  location  and 
have  designed  the  SLCS  accordingly. 

Automatic  Recirculation  Pump  Trip  for 
BWRs:  §50.e2(c)(5) 

Recirculation  pump  trip^  (RPT)  was 
proposed  as  a  rule  requirement  by  the 
Utility  Group  on  ATWS.  This  safety 
feature  will  result  in  a  reduction  of 
reactor  power  from  100  percent  to  about 
30  percent  following  a  transient  (and 
failure  to  scram)  within  a  minute  or  so. 
This  proposed  requirement  has  already 
been  implemented  on  all  operational 
BWRs  in  response  to  a  show  cause 
order  dated  February  21, 1980.  The  BWR 
owners  generally  agree  that  this  is  a 
necessary  requirement,  and  it  is  being 
included  in  the  final  rule  for 
completeness. 


Automatic  Initiation  of  Standby  Liquid 
Control  System 

One  of  the  alternatives  considered  by 
the  Task  Force  was  an  automatically 
initiated  standby  Uquid  control  system 
with  a  capacity  of  greater  than  86  gpm 
(such  as  150-200  gpm).  This  would  have 
resulted  in  a  considerable  risk  reduction 
(about  a  factor  of  seven)  after  the  ARI  is 
installed  for  operating  plants. 
Unfortunately,  the  cost  to  do  this  (based 
on  information  supplied  by  the  Utility 
Group  on  ATWS)  is  on  the  order  of  $24 
million  per  plant  and  is  significantly 
impacted  by  the  costs  of  downtime  from 
an  inadvertent  trip  which  would  inject 
boron  into  the  reactor  water  and  by  the 
costs  of  downtime  for  installation  in 
existing  plants.  The  value/impact  does 
not  favor  this  alternative  for  existing 
plants. 

New  plants  (those  which  will. receive 
construction  permits  after  the  effective- 
date  of  this  rule)  will  be  required,  to 
have  equipment  for  automatic  initiation 
of  the  SLGSi  Most  of  those  plants 
already  have  been  designed  for  this 
feature.  Also,  other  plants  that  have 
been  designed  and  built  to  include  this 
feature  must  utilize  the  feature.  The 
equipment  for  automatic  SLCS  actuation 
should  be  designed  to  perform  its 
function  in  a  reliable  manner  and  to 
provide  high  reliability  against  spurious 
actuation! 

Adding  Extra  Safety  Valves  or  Burnable 
Poisons 

One  of  the  altematives^oonsidered  by 
the  Task  Force  was  adding  more  safety 
valves  to  plants  manufactured  by 
Combustion  Engineering. (CE)  and 
Baboack  and  Wilcox  (B&W).  This  would 
reduce  the  peak  pressure  in  the  reactor 
vessel. and  yield  a  higher  probability  of 
the  plant  surviving  an  ATWS  with  no 
core  damage.  The  peak  overpressure- 
couldialso  be  reduced  by  modifyingthe- 
cure  behuviur  (the  fraction  of  the  time 
the  moderator  temperature  coefficient  is 
unfavorable)  by  adding  burnable 
poisons.  The  Utility  Group  on  ATWS 
estimated  that  installing  larger  valve 
capacity  could  cost  up  to  SlOmiUionper 
plant.  A  large  fraction  of  this  cost  is  the 
downtime  for  installation  of  the  valves. 
While  the  probability  of  ATWS  can  be 
reduced  about. a  factor  of  three  or  more, 
the  valus/impactis  unfavorable  for  this 
alternative  for  existing  plants.  These 
plants  all  have  large  dry  containments 
and  will  be  most  able  to  mitigate  the 
radiological  consequences  from  an 
ATWS.  This  rule  does  not  cover 
enhanced  pressure  relief  capacity  for 
new  CE  and  B&W  plants.  However,  the 
Commission  expects  that  this  issue 
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would  be  addressed  during  the  NRC's 
design  review  of  any  specific  new  plant 
or  standard  plant  application. 

Need  for  all  Control  Rods  to  be  Inserted 
for  PWRs 

By  using  soluble  boron  for  bumup  and 
xenon  control.  PWRs  normally  operate 
at  or  near  100  percent  power  with 
control  rods  nearly  out  (except  for  some 
Babcock  and  Wilcox  "rodded"  reactors 
which  keep  one  bank  inserted  for  xenon 
control).  Thus,  nearly  all  rods  are 
available  to  participate  in  a  scram. 

Insertion  of  only  about  20  percent 
(approximately  10)  of  the  control  rods  is 
needed  to  achieve  hot,  zero  power 
provided  that  the  inserted  rods  are 
suitably  uniformly  distributed.  What  is 
important  is  the  uniform  spacing  of  the 
rods.  In  installing  a  diverse  scram 
system,  the  licensee  can  allow  for 
partial  scram  failures  if  it  is 
demonstrated  that  the  rod  insertion 
pattern  is  sufficiently  uniformly  spaced 
such  that  a  hot,  zero  power  is  achieved. 

Considerations  Regarding  Reliability 
Assurance 

As  a  result  of  the  failure  of  the  Salem 
Unit  1  reactor  to  scram  automatically  on 
February  25, 1983,  the  NRG  conducted 
an  investigation  of  the  events  (see 
NUREG-0977,  "NRG  Fact-finding  Task 
Force  Report  on  the  ATWS  Events  at 
Salem  Nuclear  Generating  Station,  Unit 
1.  on  February  25, 1983"  ^.  One  of  the 
principal  findings  was  the  lack  of 
adequate  attention  being  paid  to  the 
reliability  of  the  reactor  trip  system.  The 
Salem  Generic  Issues  Task  Force 
recommended  to  the  Commission  that  a 
reliability  assurance  program  be 
included  in  the  final  ATWS  rule 
(NUREG-1000,  Volume  1,  "Generic 
Implications  of  ATWS  Events  at  the 
Salem  Nuclear  Power  Plant"  ^.  While 
this  rule  does  not  require  such  a 
program,  the  Commission  urges  the 
voluntary  development  of  a  reliability 
assurance  program  for  the  RTS. 

The  reliability  assurance  program 
should  have  the  following  elements: 

1.  An  analysis  of  the  challenges  to  and 
failure  modes  of  the  RTS  system, 
considering  independent  failures 
quantitatively  and  common  cause 
failures  qualitatively.  An  estimate  of  the 
challenge  rate  and  the  reliability  of  the 
RTS  should  be  a  part  of  the  analysis. 


'Copies  of  NUREG-0977  and  1000  may  be 
purchased  by  calling  (301)  492-9530  or  by  writing  lo 
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purchased  from  the  National  Technical  Information 
Serv  ice.  Department  of  Commerce.  5285  Port  Royal 
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2.  A  numerical  performance  standard 
for  the  RTS  challenges  and  the  RTS 
unavailability  to  use  as  an  aid  in  the 
initial  and  continuing  evaluation  of  the 
adequacy  of  the  system. 

3.  A  process  of  evaluating  plant- 
specific  and  industry-wide  operating 
experience  to  provide  feedback  to 
assess  whether  the  RTS  is  performing 
reliably  enough. 

4.  Procedures  within  quality  assurance 
programs  to  ensure  that  the  RTS 
performs  satisfactorily  in  service  from  a 
reliability  perspective.  The  frequency  of 
challenges  to  the  RTS  should  be  as  low 
as  practicable. 

A  pivotal  aspect  of  the  ATWS  issue  is 
the  reliability  of  the  reactor  trip  system 
(RTS),  including  the  control  rods,  and 
the  difficulty  associated  with  assessing 
the  impact  of  common  cause  failures  on 
the  availability  of  the  system  to  function 
when  required.  All  RTS  systems  are 
designed  for  high  availability,  yet 
ATWS  precursors  at  Kahl  and  Browns 
Ferry  3,  and  the  ATWS  event  at  Salem  1 
did  occur  and  were  the  result  of 
common  cause  failures  of  the  RTS.  The 
Kahl  and  Brown  Ferry  3,  incidents  were 
described  in  the  Federal  Register  notice 
containing  the  proposed  rules  which 
was  published  on  November  24. 1981  (46 
FR  57521).  The  Salem  1  incident 
occurred  after  the  proposed  rules  were 
published. 

An  analysis  of  the  RTS  should  be 
performed  using  existing  methodologies 
for  quantitative  evaluation  of  system 
reliability  (e.g..  unavailability).  A  fault 
tree  and  qualitative  common  cause 
failure  analysis  should  be  performed  to 
identify  the  potential  important  faults  of 
the  RTS.  Examples  of  quantitative 
analysis  for  the  RTS  are:  WASH-1400 
(the  Reactor  Safety  Study)  \  the  Indian 
Point  Probabilistic  Safety  Study  *.  the 
Zion  Probabilistic  Safety  Study  *.  and 
other  probabilistic  safety  studies 
performed  by  Industry  at  their  own 
initiative  or  at  the  request  of  the 
Commission.  There  are  an  estimated  15- 
20  probabilistic  studies  of  plants  that 
have  been  performed  or  are  being 
performed,  although  some  of  these  do 
not  include  detailed  RTS  analyses. 

Additional  methodological  guidance  is 
given  in  the  PRA  Procedures  Guide. 
NUREG/CR-2300  «  January  1983.  This 
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Publication  Services  Section.  Document 
Management  Branch.  Division  of  Technical 
Information  and  Document  Control.  U.S.  Nuclear 


Guide  was  developed  jointly  by  the 
Commission,  the  American  Nuclear 
Society  and  the  Institute  of  Electrical 
and  Electronic  Engineers. 

Each  licensee  should  establish  a  goal 
or  benchmark  to  assess  the  performance 
of  the  trip  system.  The  Commission  and 
the  industry  have  had  considerable 
disagreement  about  the  "correct"  or 
"appropriate"  value  of  RTS 
unavailability.  It  would  be  more  fruitful 
for  each  licensee  to  have  a  benchmark 
for  comparison  as  the  plant  operates 
and  generates  new  data.  The  treatment 
of  common  cause  failures  will  be 
analyzed  in  a  qualitative  fashion  to 
determine  if  there  are  any  significant 
failure  modes  previously  unidentified. 
The  cost  of  doing  this  can  be  minimized 
by  forming  or  using  existing  owners 
groups,  since  there  is  much  commonality 
in  RTS  designs. 

Each  licensee,  as  part  of  the  RTS 
unavailability  analysis,  should  examine 
its  maintenance,  surveillance,  and 
testing  requirements.  The  testing 
frequency  would  be  examined  to 
determine  if  testing  is  done  too  often  or 
not  often  enough.  The  type  of  testing, 
e.g..  completeness  and  sequencing  of 
component  verification  for  operability, 
would  be  throughly  reviewed.  The 
nature  and  frequency  of  maintenance, 
e.g.,  lubrication,  cleaning,  calibration, 
dimensional  verification,  physical 
ifiovement,  would  be  reviewed. 
Recordkeeping  procedures  should  be 
reviewed. 

The  Commission  believes  that  a 
reliability  assurance  program  for  the 
reactor  trip  systems  should  be 
developed  and  implemented,  with  clear 
objective  of  providing  additional 
assurance  that  the  desired  high 
reliability  of  the  RTS  is  indeed  achieved 
and  maintained.  Operating  experience 
in  the  United  States  appears  to 
demonstrate,  in  some  instances,  that 
implementation  of  Appendix  A 
(particularly  General  Design  Criterion 
21)  and  Appendix  B  to  10  CFR  Part  50. 
and  other  NRC  regulatory  requirements 
may  not  have  yielded  the  degree  of 
reliability  that  is  possible  to  achieve 
with  available  technology  in  a  cost- 
effective  manner.  One  reason  for  this 
failure  might  be  that  a  reliability 
standard  has  not  been  sufficiently 
developed  nor  quantitatively  set  down 
in  procedures.  Another  reason  might  be 
a  failure  to  understand  fully  the 
dominant  role  played  by  common  cause 
failures. 


Regulatory  Commission.  Washington.  D.C  20555:  or 
purchased  from  the  National  Technical  Information 
Serv  ice.  Department  of  Commerce.  5285  Port  Royal 
Road.  SpringTield.  VA  22iei. 
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The  techniques  for  a  reliabilt  i 
assurance  program  are  in  exist(  nee 
They  have  been  apphed  in  an  o  rderly, 
structured  fashion  in  defense  a 
aerospace  applications  since  at 
19608.  However,  details  of  its 
apphcation  to  a  commercial  nutiear 
power  plant  have  not  been  wor  ced 
Therefore,  it  is  strongly  recomn  e 
that  the  development  of  a  volu: 
reliability  assurance  program,  1 
the  reactor  trip  system,  be  perf(  rmed 
jointly  by  the  NRC  and  Industrj 
appropriately  coordinated  with 
EPR],  and  the  various  owners  groups.  If 
this  program  is  not  voluntarily 
implemented  in  an  effective  maimer, 
Commission  will  reconsider  the 
of  rulemaking  in  this  area. 

The  development  of  industry 
programs  on  a  voluntary  basis 
precedence  in  the  evaluation  of 
operating  data  for  commercial  quclear 
power  plants.  The  industry  has 
developed  the  Nuclear  Plant  Re 
Data  (NPRD)  System  as  a  volu 
program  for  the  reporting  of  re 
data.  The  NPRD  system  is  now 
undergoing  a  program  of  substaht 
improvement  under  INPO  direction 
close  N'RC  interest.  Even  while 
improvement  is  underway,  the 
system  is  a  valuable  element  of 
reliability  assurance  program, 
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Challenges  to  Safety  Systems 

This  rule  concerns  itself  with 
mitigating  systems  which  are  i 
to  reduce  the  challenge  to  plant 
systems  due  to  a  low  probabili 
event.  However,  the  Comm 
concluded  that  a  reduction  in 
frequency  of  challenges  to  plan 
systems  should  be  a  prime  goal 
licensee,  and  the  Commission 
that  ATVVS  risk  reductions  can 
achieved  by  reducing  the  much 
frequency  of  transients  which 
the  reactor  protection  system  tc 
Challenges  to  the  reactor 
system  may  arise  from  such  thi 
Unreliable  components,  ina 
post-trip  reviews,  testing,  and 
of  inadequate  or  degraded  con 
systems.  Operating  experience 
indicates  a  transient  frequency 
substantially  less  that  in  the 
States.  Utilities  have  categori 
transients  for  over  ten  years  bu; 
not  specifically  instituted  a 
reduce  them.  While  not  speci 
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required  by  this  rule,  the  Commission 
urges  licensees  to  analyze  challenges  to 
the  plant  safety  systems,  particularly  the 
reactor  trip  system,  so  as  to  determined 
where  improvements  can  be  made. 
Considerations  Regarding  System  and 
Equipment  Criteria 

The  Commission  place  a  high 
premium  on  hardware,  operating 
practices  and  maintenance  practices 
which  will  reduce  the  frequency  of 
challenges  to  plant  safety  systems. 
Therefore  equipment  required  by  this 
rule  should  be  of  sufficient  quality  and 
reliability  so  as  to  perform  its  intended 
function  while  at  the  same  time 
minimizing  the  potential  for  transients, 
e.g.,  inadevertent  scrams,  which 
challenge  other  safety  systems. 

The  additional  equipment  required  by 
this  amendment  to  implement  diversity 
for  auxiliary  feedwater  system 
initiation,  turbine  trip,  recirculation 
pump  trip,  and  reactor  trip,  while 
required  to  be  reliable,  will  not  have  to 
meet  all  of  the  stringent  requirements 
normally  applied  to  safety-related 
equipment.  The  equipment  required  by 
this  amendment  is  for  the  purpose  of 
reducing  the  probability  of  unacceptable 
consequences  following  anticipated 
operational  occurrences.  Since  the 
combination  of  an  anticipated 
operational  occurrence,  failure  of  the 
existing  reactor  trip  system,  and  a 
seismic  event  or  an  event  which  results 
in  significant  plant  physical  damage  has 
a  low  probability,  seismic  qualification 
and  physical  separation  criteria  need 
not  be  applied  to  the  equipment  required 
by  this  rule.  In  view  of  the  redundancy 
provided  in  existing  reactor  trip 
systems,  the  equipment  required  by  this 
amendment  does  not  have  to  be 
redundant  within  itself. 

The  amendment  is  to  require  diversity 
to  those  portions  of  existing  reactor  trip 
systems,  where  only  minimal  diversity  is 
currently  provided.  The  logic  circuits 
and  actuation  devices  (e.g.,  circuit 
breakers  on  pressurized  water  reactors) 
in  existing  reactor  trip  systems  utilize 
redundant,  but  in  general  identical, 
components  and  thus  are  subject  to 
potential  conr.mon  cause  failures. 
Existing  reactor  trip  systems,  however, 
measure  a  variety  of  plant  parameters 
and  utilize  a  variety  of  sensor  types. 
Common  cause  failures  in  the  diverse 
sensors  of  existing  reactor  trip  systems 
are  considered  sufficiently  unlikely  that 
additional  sensor  diversity  is  not 
necessary.  Even  though  sensor  diversity 


is  not  necessary,  it  is  desirable  that 
sensors  in  the  existing  reactor  trip 
system  not  be  used  to  provide  the 
signals  for  the  diverse  equipment 
required  by  this  amendment.  Use  of  the 
same  sensor  for  the  existing  reactor  trip 
system  and  the  diverse  equipment 
would  result  in  interconnections 
between  the  two  systems  that  are 
difficult  to  analyze  and  which  could 
increase  the  potential  for  common  cause 
failures  affecting  both  systems.  Since 
the  sensors  for  the  equipment  required 
by  this  amendment  do  not  have  to  be 
safety  related,  there  should  be 
considerable  flexibility  for  using  existing 
sensors  without  using  reactor  trip 
system  sensors.  However,  there  may  be 
some  cases  where  the  use  of  less  than 
safety-related  sensors  would  result  in 
increased  risk  from  frequent  safety 
system  challenges  or  where  it  would  not 
be  cost  effective  to  use  sensors  separate 
from  those  in  the  existing  reactor  trip 
system.  This  is  particularly  the  case 
where  not  using  sensors  in  the  existing 
reactor  trip  system  would  result  in  the 
need  to  install  a  new  sensor  connected 
to  the  reactor  coolant  system.  This  could 
result  in  significant  radiation  does  to 
personnel  making  the  modifications. 
Another  case  would  be  where 
installation  of  additional  containment 
penetrations  would  be  required.  In  cases 
where  existing  protection  system 
sensors  are  used  to  provide  signals  to 
the  diverse  equipment,  particular 
emphasis  should  be  placed  on  the 
design  of  the  method  used  to  isolate  the 
signal  from  the  existing  protection 
system  to  minimize  the  potential  for 
adverse  electrical  interactions. 

The  equipment  required  by  this 
amendment  must  be  implemented  such 
that  it  does  not  degrade  the  existing 
protection  system.  This  is  to  be 
accomplished  by  making  the  diverse 
equipment  electrically  independent  to 
the  extent  practicable  from  the  existing 
protection  system  and  by  insuring  that 
the  existing  protection  system  will 
continue  to  meet  all  applicable  safety- 
related  criteria  after  installation  of  the 
diverse  equipment. 

The  following  table  illustrates  the 
system  specifications  that  the  staff 
would  find  acceptable  for  the  diverse 
scram  and  mitigating  systems.  The  staff 
will  publish  this  guidance  fn  a 
Regulatory  Guide  or  Standard  Review 
Plan  revision  which  will  also  cover 


• 
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testing,  maintenance,  and  surveillance. 
Additionally,  the  staff  will  issue  explicit 
QA  guidance  for  the  non-safety  related 
equipment  in  the  form  of  a  generic  letter. 
The  generic  letter  will  specify  which 
requirements  of  the  following  sections  of 
Appendix  B  are  to  be  applied  to  non- 
safety  related  equipment:  (1) 
Instructions,  procedures,  and  drawings. 
(2)  document  control.  (3)  inspection.  (4) 


test  control.  (5)  control  of  measuring  and 
testing  equipment.  (6)  inspection,  test, 
and  operating  status.  (7)  corrective 
action,  and  (8)  quality  assurance 
records. 

Exemptions 

Some  of  the  older  operating  nuclear 
power  plants  {e.g..  those  licensed  to 
operate  prior  to  August  22. 1969)  may  be 


granted  an  exemption  from  these 
amendments  if  they  can  demonstrate 
that  their  risk  from  ATWS  is  sufficiently 
low.  Factors  important  to  this 
demonstration  could  be  power  level 
unique  design  features  that  could 
prevent  or  mitigate  the  consequences  of 
an  ATWS.  remaining  plant  lifetime,  or 
remote  siting. 
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With  the  promulgation  of  th  is  final 
ATWS  rule,  the  Commission  Has 
completed  action  on  PRM-50-|29.  The 
petitioner's  requests  have  bee  n  granted 
in  part  through  the  incorporat  on  of 
requirements  into  the  final  ml  3  which 
address  the  following  issues:  1 1)  (For  GE 
BWRs)  (a)  recirculation  pump  trip 
following  an  event  indicative  )f  an 
ATWS,  and  (b)  independent,  i  edundant 
and  diverse  electrical  initiatio  n  of  scram 
following  an  event  indicative  )f  an 
ATWS;  (2)  (For  CE  and  B&W  :  'WRs) 
automatic  initiation  of  auxilia  -y 
feedwater  independent  of  the  reactor 
protection  system;  and  (3)  (Fo  ■ 
Westinghouse  PV^Rs)  automa  ic 
initiation  of  turbine  trip  and  a  ixiliary 
feedwater  independent  of  the  reactor 
protection  system.  The  petitio  ler's 
request  for  promulgation  of  sp  scific 
provisions  within  the  context  if  an 
A  TWS  rulemaking  for  the  foil  )wing 
systems  are  hereby  denied:  (1 
BWRs]  a  scram  discharge  volilme 


included 


system  (this  provision  was  no  i 
in  the  final  ATWS  rule  becaua  e 
licensees  already  have  install  d  or  are 
installing  this  system];  and  (2) 
and  B&W  PWRs)  an  alternate 
shut  down  the  reactor  that  is  c  iverse 
from  and  redundant  to  the  elei  itrical 
portion  of  the  reactor  protectic  n  system 
up  to  but  not  including  the  trif.  i 
[the  final  ATWS  rule  includes 
requirement  for  the  installatio  i  of  an 
alternate  shut-down  system  w  lich  must 
include  the  trip  breakers]. 

Additional  View  of  Commissii^ner 
Asselstine 


tie 


that 


While  I  approve  this  rule,  I 
have  required  automation  of 
Standby  Liquid  Control  Syste^J 
for  all  boiling  water  reactors, 
addition,  while  I  approve  the 
of  the  final  rule  dealing  with 
reactors,  I  am  not  satisfied 
sufficient  attention  has  been 
future  reactors.  It  appears  tha 
significant  additional  reducti 
ATWS  risk  can  be  achieved 
incurring  insurmountable 
costs  if  such  measures  are 
during  the  design  phase.  I  beli 
rule  should  not  be  taken  as  a 
further  consideration  of 
future  reactors  that  can  reduct 
risk  below  that  achieved  by 


.  tl»si 

Additional  Views  of  Comnussloner 
Roberts 

In  addition  to  specifying  meksures  to 
reduce  the  risk  from  ATWS  e\  ents,  the 
Statement  of  Considerations  v  hich 
accompanies  this  rule  directs  icensees 
to  "volunteer"  to  implement  a  reliability 
assurance  program  for  the  Rea  ctor  Trip 
System 


(For  CE 
means  to 


breakers 


1  krould 


(SLCS) 


( lements 
fi  iture 


g  ven  to 


ois 


in  the 
thout 


ecor  oraic 
cor  sidered 
!ve  this 
arrier  to 
measvlres  for 
ATWS 
rule. 


The  Reactor  Trip  System  is  one  of  the 
most  important  safety  systems  at 
commercial  nuclear  power  plants. 
However,  it  is  only  one  of  many  safety- 
related  systems  which  must  be  closely 
monitored  and  carefully  maintained  to 
ensure  a  plant's  safety  and  reliability.  It 
is  my  view  that  a  more  logical  approach 
to  reliability  assurance  would  be  to 
consider  such  a  program  embracing 
those  several  safety  systems  which 
experience  and  analyses  show  could  be 
significantly  improved  by  such  a 
program.  This  program  should  be 
reviewed  separately  from  the  ATWS 
rulemaking  effort. 

Furthermore,  the  Commission  should 
not  call  upon  the  industry  to  implement 
complicated  and  costly  reliability 
assurance  programs  until  it  more 
thoroughly  analyzes  the  concept  and 
until  it  provides  specific  guidance. 


fFor  GE         Regulatory  Analysis 


The  Commission  has  prepared  a 
regulatory  analysis  for  this  regulation. 
The  analysis  examines  the  costs  and 
benefits  of  the  rule  as  considered  by  the 
Commission.  A  copy  of  the  regulatory 
analysis  is  available  for  inspection  and 
copying  for  a  fee  at  the  NRC  Public 
Document  Room,  1717  H  Street,  NW.. 
Washington,  D.C.  Single  copies  of  the 
analysis  may  be  obtained  from  David 
W.  F^att,  Office  of  Nuclear  Regulatory 
Research,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Telephone  (301)  443-7631. 

Paperwork  Reduction  Act  Statement 

This  final  rule  amends  information 
collection  requirements  that  are  subject 
to  the  Paperwork  Reduction  Act  of  1980 
(44  U.S.C.  3501  et.  seq.).  These 
requirements  were  approved  by  the 
Office  of  Management  and  Budget 
approval  number  3150-0011. 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  1980,  5  U.S.C.  605(b). 
the  Commission  hereby  certifies  that  the 
rule  will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  rule  affects  only  licensees 
that  own  and  operate  nuclear  utilization 
facilities  licensed  under  sections  103 
and  104  of  the  Atomic  Energy  Act  of 
1954,  as  amended.  These  licensees  do 
not  fall  within  the  definition  of  small 
businesses  set  forth  in  section  3  of  the 
Small  Business  Act,  15  U.S.C.  632,  or 
within  the  Small  Business  Size 
Standards  set  forth  in  13  CFR  Part  121. 

List  of  Subjects  in  10  CFR  Part  50 

Antitrust,  Classified  information.  Fire 
prevention.  Intergovernmental  relations. 
Incorporation  by  reference.  Nuclear 


power  plants  and  reactors.  Penalty, 
Radiation  protection,  Reactor  siting 
criteria,  and  Reporting  and 
recordkeeping  requirements. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  sections  552  and  553  of  Title  5  of  the 
United  States  Code,  the  following 
amendment  to  10  CFR  Part  50  is 
published  as  a  document  subject  to 
codification. 

PART  50— DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

1.  The  authority  citation  for  Part  50 
continues  to  read  as  follows: 

Authority:  Sees.  103. 104, 161, 182, 183, 186, 
189,  68  Stat.  936,  937.  948,  953,  954,  955,  956,  as 
amended,  sec.  234,  83  Stat.  1244,  as  amended 
(42  U.S.C.  2133,  2134,  2201.  2232,  2233,  2236, 
2239,  2282);  sees.  201,  202,  206,  88  Stat.  1242. 
1244, 1246,  as  amended  (42  U.S.C.  5641,  5842, 
5846),  unless  otherwise  noted. 

Section  50.7  also  issued  under  Pub.  L. 
95-601,  sec.  10,  92  Stat.  2951  (42  U.S.C. 
5851).  Sections  50.57(d),  50.58.  50.91.  and 
50.92  also  issued  under  Pub.  L.  97-415,  96 
Stat.  2071,  2073  (42  U.S.C.  2133,  2239). 
Section  50.78  also  issued  under  sec.  122, 
68  Stat.  939  (42  U.S.C.  2152).  Sections 
50.80-50.81  also  issued  under  sec.  184,  68 
Stat.  954,  as  amended  (42  U.S.C.  2234). 
Sections  50.100-50.102  also  issued  under 
sec.  186.  68  Stat.  955  (42  U.S.C.  2236). 

For  the  purposes  of  sec.  223,  68  Stat. 
958.  as  amended  (42  U.S.C.  2273), 
§  §  50.10  (a),  (b),  and  (c),  50.44.  50.46.    -     " 
5a48,  50.54.  and  5a80(a)  are  issued 
under  sea  161b.  68  Stat.  948,  as 
amended  (42  U.S.C.  2201(b));  §§  50.10(b) 
and  (c)  and  50.54  are  issued  under  sec. 
161i,  68  Stat.  949,  as  amended  (42  U.S.C. 
2201(i));  and  §§  50.55(e),  50.59(b).  50.70. 
50.71,  50.72,  50.73,  and  50.78  are  issued 
under  sec.  161  o,  68  Stat.  950.  as 
amended  (42  U.S.C.  2201(o)). 

2.  A  new  §  50.62  is  added  to  read  as 
follows: 

§  50.62    Requirements  for  reduction  of  risk 
from  anticipated  transients  without  scram 
(ATWS)  events  for  light-water-cooled 
nuclear  power  planta. 

(a)  Applicability.  The  requirements  of 
this  section  apply  to  all  commercial 
light-water-cooled  nuclear  power  plants 

(b)  Definition.  For  purposes  of  this 
section.  "Anticipated  Transient  Without 
Scram"  (ATWS)  means  an  anticipated 
operational  occurrence  as  defined  in 
Appendix  A  of  this  part  followed  by  the 
failure  of  the  reactor  trip  portion  of  the 
protection  system  specified  in  General 
Design  Criterion  20  of  Appendix  A  of 
this  part. 
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(c)  Requirements.  (1)  Each  pressurized 
water  reactor  must  have  equipment  from 
sensor  output  to  final  actuation  device, 
that  is  diverse  from  the  reactor  trip 
system,  to  automatically  initiate  the 
auxiliary  (or  emergency)  feedwater 
system  and  initiate  a  turbine  trip  under 
conditions  indicative  of  an  ATWS.  This 
equipment  must  be  designed  to  perform 
its  function  in  a  reliable  manner  and  be 
independent  (from  sensor  output  to  the 
final  actuation  device)  from  the  existing 
reactor  trip  system. 

(2)  Each  pressurized  water  reactor 
manufactured  by  Combustion 
Engineering  or  by  Babcock  and  Wilcox 
must  have  a  diverse  scram  system  from 
the  sensor  output  to  interruption  of 
power  to  the  control  rods.  This  scram 
system  must  be  designed  to  perform  its 
function  in  a  reliable  manner  and  be 
independent  from  the  existing  reactor 
trip  system  {from  sensor  output  to 
interruption  of  power  to  the  control 
rods). 

(3)  Each  boiling  water  reactor  must 
have  an  alternate  rod  injection  (ARl) 
system  that  is  diverse  (from  the  reactor 
trip  system)  from  sensor  output  to  the 
final  actuation  device.  The  ARI  system 
must  have  redundant  scram  air  header 
exhaust  valves.  The  ARI  must  be 
designed  to  perform  its  function  in  a 
reliable  manner  and  be  independent 
(from  the  existing  reactor  trip  system) 
from  sensor  output  to  the  final  actuation 
device. 

(4)  Each  boiling  water  reactor  must 
have  a  standby  hquid  control  system 
(SLCS)  with  a  minimum  flow  capacity 
and  boron  content  equivalent  in  control 
capacity  to  86  gallons  per  minute  of  13 
weight  percent  sodium  pentaborate 
solution.  The  SLCS  and  its  injection 
location  must  be  designed  to  perform  its 
function  in  a  reliable  manner.  The  SLCS 
initiation  must  be  automatic  and  must 
be  designed  to  perform  its  function  in  a 
reliable  manner  for  plants  granted  a 
construction  permit  after  July  26, 1964, 
and  for  plants  granted  a  construction 
permit  prior  to  July  26, 1984,  that  have 
already  been  designed  and  built  to 
include  this  feature. 

(5)  Each  boiling  water  reactor  must 
have  equipment  to  trip  the  reactor 
coolant  recirculating  pumps 
automatically  under  conditions 
indicative  of  an  ATWS.  This  equipment 
must  be  designed  to  perform  its  function 
in  a  reliable  manner. 

(6)  Information  sufficient  to 
demonstrate  to  the  Commission  the 
adequacy  of  items  in  paragraphs  (c)(1) 
through  (c)(5)  of  this  section  shall  be 
submitted  to  the  Director.  Office  of 
Nuclear  Reactor  Regulation. 

(d)  Implementation.  By  180  days  after 
the  issuance  of  the  QA  guidance  for 


non-safety  related  components  each 
licensee  shall  develop  and  submit  to  the 
Director  of  the  Office  of  Nuclear  Reactor 
Regulation  a  proposed  schedule  for 
meeting  the  requirements  of  paragraphs 
(c)(1)  through  (c)(5)  of  this  section.  Each 
shall  include  an  explanation  of  the 
schedule  along  with  a  justification  if  the 
schedule  calls  for  final  implementation 
later  than  the  second  refueling  outrage 
after  July  26. 1984.  or  the  date  of 
issuance  of  a  license  authorizing 
operation  above  5  percent  of  full  power. 
A  final  schedule  shall  then  be  mutually 
agreed  upon  by  the  Commission  and 
licensee. 

Dated  at  Washington.  DC,  this  day  of  19th 
day  of  )une  1984. 

For  the  Nuclear  Regulatory  Commission. 
Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

|FR  Doc.  84-16839  Hied  6-ZS-84:  8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  84-NM-44-AD;  Amdt  39-4882] 

Airworttiiness  Directives;  Canadair 
Model  CL-600  and  CL-601  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


summary:  This  document  adds  a  new 
airworthiness  directive  which 
supersedes  two  existing  airworthiness 
directives  (AD)  applicable  to  the 
Canadair  Model  CL-600  and  CL-601 
airplanes.  These  AD's  require  repetitive 
inspections  of  the  outboard  flap  vane 
attachment  structiu*.  The  manufacturer 
has  modified  the  outboard  flaps  on  all 
airplanes,  making  some  inspection 
requisements  unnecessary.  This  rule 
consolidates  and  revises  the  inspections 
contained  in  the  existing  AD's. 
EFFECTIVE  DATE:  June  27, 1984. 
ADDRESSES:  The  service  information 
specified  in  this  AD  may  be  obtained 
upon  request  to  Canadair  Ltd, 
Commercial  Aircraft  Technical  Services, 
Box  6087,  Station  A.  Montreal.  PQ  H3C 
369,  Canada,  or  may  be  examined  at  the 
address  shown  below. 

FOR  FURTHER  INFORMATION  CONTACr. 

Mr.  Lester  Lipsius,  Airframe  Section. 
ANE-172.  New  York  Aircraft 
Certification  Office.  FAA,  New  England 
Region.  181  S.  Franklin  Avenue.  Room 
202.  Valley  Stream.  New  York  11581. 
telephone  (516)  791-6220. 


SUPPLEMENTARY  INFOflMATION:  AD  83- 

14-06.  Amendment  3»-4687  (48  FR  33245; 
July  21. 1983).  and  telegraphic  AD  T83- 
20-51.  issued  September  30, 1983.  require 
inspection  of  the  wing  outboard  flap 
vane  support  structure  for  cracks.  The 
manufacturer  has  since  modified  the 
outboard  flap  design  so  that  some  of  the 
inspections  prescribed  by  these  AD's 
are  no  longer  required.  The  repetitive 
inspection  intervals  may  also  be 
increased.  The  FAA  has  been  advised 
that  all  airplanes  in  the  world  fleet  have 
been  modified  in  accordance  with  the 
manufacturer's  instructions.  The 
Canadian  Department  of  Transport  has 
issued  an  AD  which  reflects  the  revised 
repetitive  inspections.  This  amendment 
incorporates  the  revised  inspections  and 
intervals  and  supersedes  AD's  83-14-06 
and  T83-20-51. 

This  airplane  model  is  manufactured 
in  Canada  and  type  certificated  in  the 
United  States  under  the  provisions  of 
§  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable 
airworthiness  bilateral  agreement. 

This  amendment  combines  the 
inspection  requirements  of  two  existing 
AD's  and  imposes  no  additional 
regulatory  or  economic  burden  on  any 
person.  Further,  it  deletes  inspection 
requirements  that  now  are  superfluous 
due  to  modification  of  the  affected 
aircraft,  therefore,  notice  and  public 
procedure  hereon  are  unnecessary  and 
contrary  to  the  pubUc  interest,  and  good 
cause  having  been  shovra  therefor,  the 
amendment  may  be  made  effective  in 
less  than  30  days. 

List  of  Subjects  in  14  CFR  Part  39 

Aviation  safety.  Aircraft. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is  amended 
by  adding  the  following  new 
airworthiness  directive: 

Canadair  Applies  to  Model  CL-600-1A11 
(CL-600)  and  Model  CL-«)0-2Al2  (CL- 
601]  airplanes,  certificated  in  all 
categories.  Compliance  required  as 
indicated. 

A.  To  detect  possible  fatigue  cracks  in  the 
outboard  flap  vane  support  structure, 
accomplish  the  following  inspections  for 
cracks  on  each  side  of  the  aircraft,  initially 
within  100  hours  time  in  service  after  the 
effective  date  of  this  AO,  unless  already 
accomplished,  and  thereafter  at  intervals  not 
to  exceed  100  hours  time  in  service. 
1.  Visually  inspect  the  following  parts: 
a.  The  flap  vane  support  straps.  P/N  600- 
10460-13  and  -23.  at  the  inboard  and 
outboard  ends  of  the  outboard  flap. 
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b.  The  lower  skina  on  the  outbo<  trd  flap 
vanes  with  particular  attention  given  to  the 
spanwise  direction  at  the  mid-chord  position 
and  the  chordwise  direction  adjac  snt  to  the 
vane  attachment  points. 

c.  The  three  vane  main  support :  ittings  and 
two  vane  intermediate  support  fittings 
attached  to  the  outboard  flap  vane . 

Main  Supports:  P/N  800-14582-1  and  -2  (FS 
189);  P/N  800-14563-1  and  -2  (FS  ;  35);  P/N 
600-14564-1  and  -2  (FS  280). 

Intermediate  Supports:  P/N  600-14588-1 
and  -2  (FS  209);  or  P/N  600-14586- 1  and  -2 
(FS  209):  or  P/N  K60O-14S02-5  and  -6  (FS 
209):  P/N  600-14589-1  and  -2  (FS  ;  54):  or  P/N 
600-14585-1  and  -2  (FS  254);  or  P/  <  600- 
14502-7  and  -8  (FS  254). 

Particular  attention  should  be  gi  \ren  to  the 
root  of  the  attachment  lugs. 

d.  The  two  intermediate  support  blades 
attached  to  the  outboard  flap  lead  ng  edge 
structure. 

P/N  600-10463-35  (FS  209):  or  P;  N  K600- 
14502-1  (FS  209):  P/N  600-10463-3  '  (FS  254); 
or  P/N  K60O-145O2-3  (FS  254). 

2.  Conduct  an  eddy  current  or  d;  'e- 
penetrant  inspection  on  the  follow  ing  parts: 

The  three  outboard  flap  vane  mi  lin  support 
blades  which  form  an  iotegral  pari  of  the 
outboard  flap  hinge  fittings. 
P/N  600-14543-1  and  -2  (FS  189); 
P/N  600-14546-1.  -2.  -3.  and  -4  (F!  i  235:) 
P/N  600-14547-1  and  -2  (FS  280). 

This  must  be  accomplished  alon ;  the  root 
radius  at  the  bottom  edge  of  the  bl  ade  where 
it  passes  through  the  leading  edge  sf  the  flap. 
To  accomplish  this  inspection,  it  i!  necessary 
to  remove  the  sealant  from  the  roo  t  radius. 
Reseal  after  inspection. 

B.  Parts  found  cracked  during  in  ipection 
must  be  replaced  with  serviceable  or  new 
parts  prior  to  further  flight  After 
replacement  continue  to  inspect  ii  i 
accordance  with  paragraph  A.,  ab  ive. 

C.  Alternate  means  of  compliant  e.  which 
provide  an  equivalent  level  oif  safe  ty  may  be 
used  when  approved  by  the  Mana;  [er,  New 
York  Aircraft  Certification  Office, 
England  Region. 

D.  Special  flight  permits  may  be 
accordance  with  FAR  21.197  aind  2  [.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  an<  1  door 
modifications  required  by  this  AD 

E.  Upon  submission  of  substanti  itrng  data 
by  an  owner  or  operator  through  a  ii  FAA 
maintenance  inspector,  the  Manag  sr,  New 
York  Aircraft  Certification  Office,  PAA.  New 
England  Region,  may  adjust  the  re  letitive 
inspection  intervals  required  by  th  is  AD. 

This  supersedes  Amendment  39  4687  (48 
FR  33245:  July  21, 1983),  AD  83-14-  06.  and 
telegraphic  AD  T83-20-51  issued  S  eptember 
3a  1963. 

This  amendment  becomes  e:  fective 
June  27. 1984. 

(Sees.  313(a).  314(a).  601  through  B  0.  and 
1102  of  the  Federal  Aviation  Act  o '  1958  (49 
U.S.C.  1354(a),  1421  through  1430,  i  nd  1502); 
(49  U.S.C.  106(g)  (Revised.  Pub.  L  1 17-449. 
January  12, 1983):  and  14  CFR  11.81 1)) 

Note:  For  the  reasons  given  earl  er  in  the 
preamble  this  amendment  is  not  n;  ajor  under 
Executive  Order  12291  (46  FR  1318  J;  February 


FAA.  New 


issued  in 


19, 1981)  and  not  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  28, 1979).  Because  its 
anticipated  impact  is  so  minimal,  it  does  not 
warrant  preparation  of  a  regulatory 
evaluation.  For  these  reasons  and  because 
few.  if  any,  Canadair  Model  CL-600  or  CL- 
601  airplanes  are  operated  by  small  entities.  I 
certify  that  it  v«rill  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Issued  in  Seattle.  Washington,  on  June  7, 
1984. 

Charles  R.  Fostsr, 
Director,  Northwest  Mountain  Region. 

(FR  Doc.  84-16882  Filed  B-2S-84:  8:45  am] 
mUJNG  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Dockat  No.  84-ASO-12] 

Alteration  of  Transition  Area*  Eufaula, 

Alabama 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

SUMMARY:  This  amendment  alters  the 
Eufaula,  Alabama,  transition  area  by 
revising  the  geographical  coordinates  of 
Weedon  Field  and  designating 
additional  controlled  airspace  south  of 
the  airport.  The  airport  coordinates  are 
improperly  listed  in  the  transition  area 
description  and  this  amendment  will 
correct  the  deficiency.  A  new  instrument 
approach  procedure  has  been  developed 
to  serve  the  airport  and  additional 
controlled  airspace  is  required  for 
containment  of  Instnmient  Flight  Rule 
(IFR)  operations  in  the  vicinity  of  the 
airport.  This  action  will  lower  the  base 
of  controlled  airspace,  in  the  area  south 
of  the  airport,  from  1,200  to  700  feet 
above  the  surface. 

EFFECTIVE  DATE:  0901  GMT,  August  30, 
1984. 

FOR  FURTHER  INFORMATION  CONTApT: 
Ronald  T.  Niklasson.  Airspace 
Specialist,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration,  P.O.  Box 
20636,  Atlanta,  Georgia  30320;  telephone: 
(404)  763-7648. 
SUPPLEMENTARY  INFORMATION: 

History 

On  Monday.  April  16, 1984,  the  FAA 
proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71).  This  action  will  correct  the 
geographical  coordinates  of  Weedon 
Field  and  provide  controlled  airspace 
for  aircraft  executing  a  new  instrument 
approach  procedure  to  the  airport  (49  FR 
14966).  Interested  parties  were  invited  to 


participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
All  comments  received  were  favorable. 
This  amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in  FAA 
Order  7400.6  dated  January  3, 1984. 

The  Rale 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  alters  the 
Eufaula,  Alabama,  transition  area  by 
correcting  the  geographical  coordinates 
of  Weedon  Field  and  adding  controlled, 
airspace  south  of  the  airport  to 
accommodate  IFR  aeronautical 
operations. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  Airspace,  Transition 
area. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Eufaula,  Alabama, 
transition  area  under  §  71.181  of  Part  71 
of  the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  (as  amended)  is  further 
amended,  effective  0901  GMT.  August 
30, 1984,  as  follows: 

Eufaula,  AL — [Revised] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  Weedon  Field  (Lat  31'56'59"N., 
Long.  85°07'45"W.);  within  5  miles  each  side 
of  Eufaula  VORTAC  014'  and  177*  radials. 
extending  from  the  6.5-mile  radius  area  to 
11.5  mites  north  and  south  of  the  VORTAC. 
((Sees.  307(a)  and  313(a).  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1348(a)  and  1354(a));  49 
U.S.C.  106(g)  (Revised.  Public  Law  97-449. 
January  12, 1983)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It  therefbre: 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "gignificant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traHic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  East  Point  Georgia,  on  June  IS. 
1984. 

George  R.  LaCaille, 

Acting  Director,  Southern  Region. 

[PR  Doc.  84-16883  Filed  B-25-84;  8:4S  am] 
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14  CFR  Part  71 

(Airspace  Docket  Na  84-ASO-8] 

Designation  of  Transition  Area,  Fort 
Payne,  Alabama 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


SUMMARY:  This  amendment  designates 
the  Fort  Payne,  Alabama,  transition  area 
to  accommodate  Instrument  Flight  Rule 
(IFR)  operations  at  the  Isbell  Field 
Airport.  This  action  will  lower  the  base 
of  controlled  airspace  from  1,200  to  700 
feet  above  the  surface  in  the  vicinity  of 
the  airport.  An  instrument  approach 
procedure,  based  on  a  new  non-Federal 
radio  beacon  (RBN),  has  been  developed 
to  serve  the  airport  and  the  controlled 
airspace  is  required  for  protection  of  IFR 
aeronautical  operations. 

EFFECTIVE  DATE:  0901  GMT,  August  30, 
1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ronald  T  .Niklasson,  Airspace 
Specialist,  Airspace  and  ft^cedures 
Branch,  Air  Traffic  Division.  Federal 
Aviation  Administration.  P.O.  Box 
20636,  Atlanta,  Georgia  30320;  telephone: 
(404)  763-7646. 

SUPPLEMENTARY  INFORMATION: 

History 

On  Thursday,  March  29, 1984.  the 
FAA  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  by  designating  the  Fort  Payne. 
Alabama,  transition  area.  This  action 
will  provide  controlled  airspace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  Isbell  Field 
Airport  (49  FR  12281).  The  operating 
status  of  Isbell  Field  Airport  is  changed 
to  IFR.  Interested  parties  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  coDunents  or  objections  were 
received.  This  amendment  is  the  same 
as  that  proposed  in  the  notice.  Section 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in  FAA 
Order  7400.6  dated  January  3. 1984. 

The  Rule 

This  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations  designates 
the  Fort  Payne,  Alabama,  transition  area 
to  accommodate  IFR  aeronautical 
operations  in  the  vicinity  of  the  Isbell 
Field  Airport. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Airspace,  Transition 
area. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Fort  Payne. 
Alabama,  transition  area  is  designated 
under  S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71) 
(as  amended),  effective  0901  GMT. 
August  30. 1984,  as  follows: 

Fort  Payne.  AL  [New] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  O.S-mile 
radius  of  the  Isbell  Field  Airport  (Lat. 
34'28'20"N..  Long.  85*43'25"W.);  within  3 
miles  each  side  of  the  043*  bearing  from  the 
Fort  Payne  RBN  (Lat.  34'31'or?*.,  Long. 
aS'Wie'W.).  extending  from  the  6.5-mile 
radius  to  8.5  niles  northeast  of  the  RBN. 
(Sees.  307(a}  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a))-,  49 
U.S.C.  106(g)  (Revised.  Public  Law  97-449, 
January  12, 1983)) 

Note:  The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  It,  therefore: 
(1)  Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 1979); 
and  (3)  does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a  routine 
matter  that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is  certified 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

Issued  in  East  Point.  Georgia,  on  June  15, 
1984. 

George  R.  LaCaille, 

Acting  Director,  Southern  Region. 

(FR  Doc.  84-168M  Filed  6-2S-«4:  8:45  am) 
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DEPARTIMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Part  271 

[Docket  No.  RM79-76-226  (Colorado-3«); 
Order  No.  386] 

High-Cost  Gas  Produced  from  Tight 
Formations;  Colorado 

Issued:  June  26, 1984. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  Energy. 
action:  Final  rule. 

SUMMARY:  Under  section  107(c)(5)  of  the 
National  Gas  Policy  Act  of  1978,  the 
Federal  Energy  Regulatory  Commission 
designates  certain  types  of  natural  gas 
as  high-cost  gas.  High-cost  gas  is 


produced  under  conditions  which 
present  extraordinary  risks  or  costs  and 
once  designated  may  receive  an 
incentive  price.  The  Commission  issued 
a  rule  designating  natural  gas  produced 
from  tight  formations  as  high-<x)st  gas. 
Iiuisdictional  agencies  may  submit 
recommendations  of  areas  for 
designation  as  tight  formations.  Here  the 
Commission  adopts  the  recommendation 
of  the  State  of  Colorado.  Oil  and  Gas 
Conservation  Commission  that  a  portion 
of  the  Niobrara  Formation  located  in 
Larimer  and  Weld  Counties.  Colorada 
be  designated  as  a  tight  formation  under 
§  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 

July  26,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  M.  Oliver,  (202)  357-8511  or  victor 

Zabel.  (202)  357-8616. 

SUPPtXMENTARY  INFORMATION: 

Before  Commissioners:  Raymond  J. 
O'Connor,  Chairman;  Georgiana  Sheldon.  A. 
G.  Sousa  and  Oliver  G.  Richard  III. 

Based  on  a  recommendation  made  by 
the  State  of  Colorado,  Oil  and  Gas 
Conservation  Commission  (Colorado), 
the  Commission  amends  its  regulations  ' 
to  include  a  portion  of  the  Niobrara 
Formation,  located  in  Larimer  and  Weld 
Counties,  Colorado,  as  a  designated 
tight  formation  eligible  for  incentive 
pricing.  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  issued 
a  notice  proposing  the  amendment  on 
March  15. 1984.* 

Evidence  submitted  by  Colorado 
supports  the  assertion  that  a  portion  of 
the  Niobrara  Formation,  located  in 
Larimer  and  Weld  Counties.  Colorado, 
meets  the  guidelines  contained  in 
§  271.703(c)(2).  The  Commission  adopts 
this  recommendation. 

This  amendment  shall  become 
effective  July  26, 1984. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

In  consideration,  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  I,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commission. 
Kenneth  F.  Plumb, 

Secretary. 

PART  271— {AMENDED] 

Section  271.703  is  amended  to  read  as 
follows: 


'18  CFR  271.703(d)  (1983). 

•49  FR  10.273  (March  20. 1984k  26  FERC  \  62.280 
(1984).  Commenta  on  the  proposed  rule  were  invited. 
No  comments  were  received.  No  party  requested  a 
public  hearing  and  no  hearing  was  held. 
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1.  The  authority  citation  forjPart  271 
reads  as  follows: 

Authority:  Department  of  Enerj  / 
Organization  Act.  42  U.S.C.  7101 1  /  seq.: 
Natural  Gas  Policy  Act  of  1978. 1!  U.S.C. 
3301-3432.  Administrative  Procec^ire  Act.  5 
U.S  C.  553. 


2.  Section  271.703(d)  is  ame 
revising  paragraph  (166)  to  rei 
follows: 

§  271.703    Tight  fonnations. 


ided  by 
d  as 


(d)  Designated  tight  formati  ws. 


(166)  Niobrara  Formation  ir 
RM79-76-226  (Colorado-38). 

(i)  Delineation  of  formation 
Niobrara  Formation  is  locatec 
County,  Colorado,  in  Towns 
Range  68  West,  Sections  4  thriugh 
and  in  Larimer  County,  Colon  d 
Township  4  North,  Range  69  West 
Sections  1  through  10, 15  thro 
Township  5  North,  Range  68  West 
Sections  19  through  21,  28  thrc  ugh 
Township  5  North,  Range  69  West 
Sections  25  through  36,  6th  P 

(ii)  Depth.  The  average 
top  of  the  Niobrara  Formation 
feet.  The  Niobrara  Formation 
300  feet  in  thickness. 

(FT*  Doc  84-16662  Filed  8-25-84:  St4S  am) 
BH.UNG  CODE  (717-01-11 


Colorado. 


The 

in  Weld 
)  4  North, 

6: 
o,  m 


22: 
33; 


'.M 


dept  1 


to  the 
is  3,000 
iverages 


18  CFR  Part  271 

[Docket  No.  RM79-76-171;  (Texj 
Addition  III);  Order  No.  384) 

High-Cost  Gas  Produced  Fro^  Tight 
Formations;  Texas 

Issued:  June  26. 1984. 

AGENCY:  Federal  Energy  Regu^tory 
Commission,  Energy. 

action:  Final  rule. 


en 


summary:  Under  section  107( 
Natural  Gas  Policy  Act  of  197{ 
Federal  Energy  Regulatory 
designates  certain  types  of 
as  high-cost  gas.  High-cost  gas 
produced  under  conditions 
present  extraordinary  risks  or 
once  designated  may  receive 
incentive  price.  Under  section 
the  Commission  issued  a  rule 
designating  natural  gas  produ 
tight  formations  as  high-cost 
Jurisdictional  agencies  may 
recommendations  of  areas  for 
designation  as  tight  formation! 
Commission  adopts  the 
of  the  Railroad  Commission  o 
that  an  additional  area  of  the 
Peak  Formation  located  in 


)(5)  of  the 

,  the 
Conmission 
na^ral  gas 

is 
which 

costs  and 

n 

107(c)(5}, 

( ed  from 
gis. 


supmit 

.  Here  the 
recomjnendation 
Texas 
"ravis 
Nacogdoches 


County,  Texas,  be  designated  as  a  tight 
formation  under  §  271.703(d). 

EFFECTIVE  DATE:  This  rule  is  effective 

July  26, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elisabeth  Pendley  (202)  357-8476,  or 
Walter  W.  Lawson  (202)  357-8556. 
SUPPLEMENTARY  INFORMATION: 

Before  Commissioners;  Raymond  J. 
O'Connor.  Chairman:  Ceorgiana  Sheldon,  A. 
G.  Sousa  and  Oliver  G.  Richard  III. 

Based  on  a  recommendation  made  by 
the  Railroad  Commission  of  Texas 
(Texas),  the  Commission  amends  its 
regulations  '  to  include  an  additional 
area  of  the  Travis  Peak  Formation  in 
Nacogdoches  County,  Texas,  as  a 
designated  tight  formation  eligible  for 
incentive  pricing.* The  Director  of  the 
Office  of  Pipeline  and  Producer 
Regulation  issued  a  notice  proposing  the 
amendment  on  March  14, 1983.* 

Evidence  submitted  by  Texas 
supports  the  assertion  that  the  Travis 
Peak  Formation,  located  in  Nacogdoches 
County,  Texas,  meets  the  guidelines 
contained  in  §  271.703(c)(2).  The 
Commission  adopts  this 
recommendation. 

This  amendment  shall  become 
effective  July  26, 1984. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H.  Chapter  I,  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commission. 
Kennth  F.  Plumb,  • 

Secretary. 

PART  271— [AMENDED] 

Section  271.703  is  amended  to  read  as 
follows: 

1.  The  authority  citation  for  Part  271 
reads  as  follows: 


'18  CFR  271.703(d)  (1983). 

*T)ie  designated  tight  formation  is  located  in  the 
Melrose.  South  (Travis  Peak)  Field,  four  miles  south 
of  the  city  of  Melrose.  Texas,  and  is  the 
stratigraphic  equivalent  of  the  Travis  Peak 
Formation  in  three  other  areas  in  Texas  which  have 
been  approved  by  the  Commission;  the  Sym-Jac. 
West  (Houston)  Field  in  Cherokee  County.  Order 
No.  154  issued  June  10. 1981,  in  Docket  No.  RM79-76 
(Texa»-9|;  the  Bear  Crass  Area  in  portions  of 
Freestone  and  l*on  Counties.  Order  No.  180.  issued 
October  8. 1981.  in  Docket  No.  RM79-76  (Texas-S 
Addition);  and  the  Martinsville  (Travis  Peak)  Field 
in  eastern  Nacogdoches  County.  Order  No.  330. 
issued  September  27. 1983.  in  Docket  No.  RM79-190 
(Texa»-9  Addition  IV). 

'48  FR  11299.  March  17. 1983.  Comments  on  the 
proposed  rule  were  invited  and  one  comment  from 
Champlin  Petroleum  Company  supporting  the 
recommendation  was  received.  No  party  requested 
a  public  hearing  and  no  hearing  was  held. 


Authority:  Department  of  Energy 
Organization  Act,  42  U.S.C.  7101  et  seq.: 
Natural  Gas  Policy  Act  of  1978, 15  U.S.C. 
3301-3432:  Administrative  Procedure  Act.  5 
U.S.C.  553. 

2.  Section  271.703  is  amended  by 
adding  paragraph  (d)(36)(iii)  to  read  as 
follows: 

§  27 1 .703    Tight  formations. 

«  •  *  «  ■    * 

[6]  Designated  tight  formations.  *  •  * 
(36)  Travis  Peak  Formation  in  Texas. 
RM79-7&-171  (Texas-9  Addition  III). 

«  *  •  *  * 

(iii)  Melrose.  South  (Travis  Peak) 
Field 

(A)  Delineation  of  formation.  The 
Travis  Peak  Formation  in  the  Melrose, 
South  (Travis  Peak)  Field  is  located  four 
miles  south  of  the  city  of  Melrose, 
southeastern  Nacogdqches  County. 
Texas  Railroad  Comiflission  District  6. 
and  is  within  a  2.5  mile  radius  around 
the  Texlan  Oil  Company,  Inc.  T.W, 
Baker  No.  1  well. 

(B)  Depth.  The  top  of  the  Travis  Peak 
Formation  is  encountered  at  8,920  feet 
and  the  base  of  the  formation  is  at  9,940 
feet  (log  depths). 

(FR  Doc  84-16980  Filed  6-2S-84:  8:45  am) 
BILLING  CODE  6717-01-M 


18  CFR  Part  271 

(Docket  No.  RM79-76-169  (Wyommg-16); 
Order  No.  385] 

High-Cost  Gas  Produced  From  Tight 
Formations;  Wyoming 

Issued:  )une  26. 1984. 

AGENCY:  Federal  Energy  Regulatory 
Commission,  Energy. 

action:  Final  rule. 

summary:  Under  section  107(c)(5)  of  the 
Natural  Gas  Policy  Act  of  1978,  the 
Federal  Energy  Regulatory  Commission 
designates  certain  types  of  natural  gas 
as  high-cost  gas.  High-cost  gas  is 
produced  under  conditions  which 
present  extraordinary  risks  or  costs  and 
once  designated  may  receive  an 
incentive  price.  Under  section  107(c)(5), 
the  Commission  issued  a  rule 
designating  natural  gas  produced  from 
tight  formations  as  high-cost  gas. 
Jurisdictional  agencies  may  submit 
recommendations  of  areas  for 
designation  as  tight  formations.  Here  the 
Commission  adopts  the  recommendation 
of  the  State  of  Wyoming  Oil  and  Gas 
Conservation  Commission  that  portions 
of  the  Muddy,  Lakota,  Morrison  and 
Sundance  Formations  located  in 
Natrona  County,  Wyoming,  be 
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designated  as  a  tight  formation  under 
§  271.703(d). 

EFFECTIVE  date:  This  rule  is  effective 

July  26,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Elisabeth  Pendley.  (202)  357-8476,  or 
Victor  H.  Zabel.  (202)  357-8616. 
SUPPLEMENTARY  INFORMATION: 

Before  Commissioners:  Raymond  J.  O'Connor. 
Chairman;  Georgiana  Sheldon,  A.  G. 
Sousa  and  Oliver  G.  Richard  III. 

Based  on  a  recommendation  made  by 
the  State  of  Wyoming  CMl  and  Gas 
Conservation  Commission  (Wyoming), 
the  Commission  amends  its  regulations ' 
to  include  portions  of  the  Muddy, 
Lakota,  Morrison  and  Sundance 
Formations  in  Natrona  County, 
Wyoming,  as  designated  tight 
formations  eligible  for  incentive  pricing.* 
The  Director  of  the  Office  of  Pipeline 
and  Producer  Regulation  issued  a  notice 
proposing  the  amendment  on  May  27, 
1983.* 

Wyoming's  recommendation  is 
submitted  under  the  alternative 
requirements  of  §  271.7G3(c)(2](ii).  Under 
these  requirements,  the  Commission 
may  approve  any  formation  which 
meets  the  stabilized  production  rate 
guideline  found  in  §  271.703(c)(2)(i)(B) 
and  the  crude  oil  production  guideline  in 
§  271.703(c)(2)(i){CJ  but  does  not  meet 
the  permeability  guideline  in 
§  271.703(c)(2)(i)(A),  if  the  jurisdictional 
agency  shows  that  the  formation 
exhibits  low  permeability 
characteristics  and  that  the  incentive 
price  is  necessary  to  provide  reasonable 
incentives  for  production  from  the 
formation. 

We  believe  that  the  rectmimended 
formations  satisfy  the  guidelines  set 
forth  in  §  271.703(c)(2)(ii).  The  record 
submitted  by  Wyoming  contains 
completion  data  from  three  wells  which 
penetrated  the  Muddy,  Lakota,  Morrison 
and  Sundance  Formations;  one  well  was 
completed  at  a  depth  of  19,640  feet.  The 
record  states  that  the  low  in-situ  gas 
permeability  found  throughout  the 
recommended  area  is  attributable  to  the 
great  depths  of  these  formations. 
Hydraulic  fracturing  has  been  performed 
at  great  expense  with  the  open  flow 
potential  2.78  times  that  demonstrated  in 
unstimulated  performance.  The  total 
cost  of  drilling  and  completing  one  well 
was  $16  milhon  and  no  payout  is 


■  18  CFR  271.703(d)  (1983). 

■The  United  Stotvs  Department  of  Interior, 
Bureau  of  L.and  Management  concurs  with 
Wyoming'*  retwmmendatJon. 

'«  FR  24732.  fttne  2.  1983.  Comments  on  the 
proposed  rule  were  invtied  and  one  comment 
supporting  the  recoramendation  was  filed  by 
Champlin  Petroleum  Corporation.  No  party 
requested  a  public  hearing  and  no  hearing  was  held. 


expected  for  this  well.  A  second  well 
drilled  in  the  designated  area  exceeded 
$15  million  and  failed  to  estabhsh 
commercial  production.  Finally,  the 
commingled  acreage  stabilized 
production  rate  against  atmospheric 
pressure  of  wells  completed  for 
production  does  not  exceed  the 
allowable  for  that  depth.  No  well  is 
expected  to  produce  more  than  five 
barrels  of  crude  oil  per  day  without 
stimulation. 

Additionally,  the  Commission  is 
designating  as  tight  formations  the 
Muddy.  Lakota,  Morrison  and  Sundance 
Formations,  which  are  entirely  below 
15,000  feet,  when  most  gas  produced 
from  such  depths  qualifies  under  NGPA 
section  107(c)(1)  and  therefore  is  already 
price  deregulated  under  NGPA  section 
121.  It  is  our  position  that  Wyoming  may 
recommend  areas  for  designation  as  a 
tight  formation  even  if  they  are  located 
at  depths  greater  than  15,1)00  feet  so  long 
as  the  tight  formation  standards  are  met. 
The  purpose  for  designating  formations 
deeper  than  15,000  feet  as  ti^t 
formations  is  to  allow  gas  produced 
from  wells  drilled  before  February  19, 
1977,  to  qualify  as  recompletion  tight 
formation  gas  under  i  271.703(b)(3}. 

Evidence  submitted  by  Wyoming 
supports  the  assertion  that  the  Muddy. 
Lakota,  Morrison  and  Sundance 
Formations  located  in  Natrona  County, 
Wyoming,  meet  the  guidelines  contained 
in  §  271.703(c)(2)(ii).  The  Commission 
adopts  this  recommendation. 

This  amendment  shall  become 
effective  July  26, 1984. 

List  of  Subjects  in  18  CFR  Part  271 

Natural  gas.  Incentive  price.  Tight 
formations. 

In  consideration  of  the  foregoing.  Part 
271  of  Subchapter  H,  Chapter  L  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

By  the  Commission. 
Kenneth  F.  PbmA, 

Secretary. 

PART  271— lAMENOEO] 

Section  271.703  is  amended  to  read  as 

follows: 

1.  The  authority  citation  for  Part  271 
reads  as  follows; 

Authority:  Department  of  Energy 
Organization  Act,  42  U.S.C  7101  et»eq^ 
Natiu'al  Gas  Policy  Act  of  197a,  IS  U.SXL 
3301-3432;  Administrative  Procedure  Act.  S 
U.S.C.  553. 

2.  Section  271.703(d)  is  amended  by 
adding  paragraphs  (d)(172)  through  (175) 
to  read  as  follows: 


§271.703    TigM 


(d)  Designated  tight  formations. 


(172)  Muddy  Formation  in  Wyoming. 
RM7»-76-189  (Wyoming-16). 

(i)  Delineation  of  formation.  The 
Muddy  Formation  is  located  in  Natrona 
County,  Wyoming,  in  Township  36 
North,  Range  86  West.  6th  PJ»^.,  Sections 
4  through  9,  Sections  15  through  22.  and 
Sectiorw  28  through  30;  Township  36 
North,  Range  87  West  6th  P.M..  Section* 
1  through  3,  Sections  11  through  14,  NEVi 
of  Section  23,  and  NMi„  NV4  SV2  of 
Section  24;  Township  37  North,  86  West 
6th  P.M.,  Sections  19,  20,  and  28  through 
33;  Township  37  North,  Range  87  West 
6th  P.M..  Sections  23  through  26.  and 
Sections  35  and  36. 

(ii)  Depth.  The  vertical  limits  of  the 
Muddy  Formation  are  defined  as  the 
Mowry  Shale  above,  and  the 
Thermopolis  Shales  below.  The  average 
depth  to  the  top  of  the  formation  is 
19.800  feet. 

(173)  Lakota  Formation  in  Wyoming. 
RM79-76-189  (Wyoming-16). 

(i)  Delineation  of  formation.  The 
Lakota  Formation  is  located  in  Natrona 
County,  Wyoming,  in  Township  36 
North,  Range  36  West  6th  PJ4.,  Sections 
4  through  9,  Sections  15  through  22,  and 
Sections  28  through  30;  Township  36 
North,  Range  87  West,  6th  P.M..  Sections 
1  through  3.  Sections  11  through  14,  NEVi 
of  Section  23,  and  NV4,  NV4  SVi  of 
Section  24;  Township  37  North,  86  West 
6th  P.M.,  Sections  19,  20,  and  28  through 
33;  Township  37  North,  Range  87  West, 
6th  P.M.,  Sections  23  through  26,  and 
Sections  35  and  36. 

(ii)  Depth.  The  vertical  limits  of  the 
Lakota  Formation  are  defined  as  the 
ThermopoHs  Shale  above,  and  the 
Morrison  Shale  below.  The  average 
depth  to  the  top  of  the  formation  is 
20.020  feet. 

(174)  Morrison  Formation  in 
Wyoming.  RM79-76-189  (Wyoming-16). 

(i)  Delineation  of  formation.  The 
Morrison  Formation  is  located  in  Natron 
County,  Wyoming  in  Township  36  North, 
Range  88  West,  6th  P.M.,  Sections  4 
through  9,  Sections  15  through  22,  and 
Sections  28  through  30;  Township  36 
North.  Range  87  West,  6th  P.M.,  Sections 
1  through  3,  Sections  11  through  14,  NEVi 
of  Sections  23,  and  NV^,  NV4  SV4.  of 
Section  24;  Township  37  North,  86  West 
6th  P.M.,  Sections  19.  20  and  28  through 
33;  Township  37  North,  Range  87  West, 
6th  P.M.,  Sections  23  through  26,  and 
Sections  35  and  36. 

(ii)  Depth.  The  vertical  limits  of  the 
Morrison  Formation  are  defined  as  the 
Lakota  Shale  above,  and  the  Sundance 


26050 


Federal  Regisler  /  Vol.  49,  No.  124  /  Tuesday.  June  26,  1984  /  Rules  and  Regulations 


Shale  below.  The  average  dep  :h  to  the 
top  of  the  formation  is  20,100  tet. 

(175)  Sundance  Formation  i 
Wyoming.  RM79-76-189  (Wyctning-ie). 

(i)  Delineation  of  formation.  The 
Sundance  Formation  is  locate(  in 
Natrona  County.  Wyoming,  in  Township 
36  North.  Range  86  West,  6th  f  .M., 
Sections  4  through  9.  Sections  15  through 
22,  and  Sections  28  through  30 
Township  36  North.  Range  87  '  Vest,  6th 
PM..  Sections  1  through  3,  Sec  ions  11 
through  14.  NEV4  of  Section  23  and  NV2. 
NVi  SV^  of  Section  24;  Townsh  p  37 
North.  86  West.  6th  P.M..  Secti  )ns  19.  20. 
and  28  through  33;  Township  3 '  North. 
Range  87  West.  6th  P.M.,  Sectii  ins  23 
through  26.  and  Sections  35  an  \  36. 

(ii)  Depth.  The  vertical  limits  of  the 
Sundance  Formation  are  defini  d  as  the 
Morrision  Shale  above,  and  thi  Triassic 
Shale  below.  The  average  dept  i  to  the 
top  of  the  formation  is  20,300  f^et. 

|FR  Doc  M-iaen  Filed  8-25-84;  8:45  ani| 
BtLUNG  CODE  (717-01-11 


18  CFR  Part  282 
(Docket  No.  RM79-14] 

Incremental  Pricing  Regulatioiis 
Implementing  the  Incremental  Pricing 
Provision  of  the  Natural  Gas  F  olicy  Act 
of  1978 

agency:  Federal  Energy  Regulatory 
Commission,  DOE. 

action:  Order  Prescribing  Incremental 
Pricing  Thresholds. 


pres  en 
P(  licy , 


bed 

Act 

uires  the 

pu  jlish  the 

i ining  of 

urefe  apply. 


summary:  The  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation  is 
issuing  the  incremental  pricing 
acquisition  cost  thresholds , 
by  Title  II  of  the  Natural  Gas 
and  18  CFR  282.304.  The  Act  re 
Commission  to  compute  and  ^- 
threshold  prices  before  the  beg 
each  month  for  which  the  fig 
Any  cost  of  natural  gas  above  the 
applicable  threshold  is  considei  ed  to  be 
an  incremental  gas  cost  subject  to 
incremental  pricing  surcharging 
EFFECTIVE  DATE:  July  1, 1984 
FOR  FURTHER  INFORMATION  CONtTACT: 
Kenneth  A.  Williams,  Federal  Eiergy 
Regulatory  Commission.  825  N.  Capitol 
Street.'NE..  Washington.  D.C.  2(1426. 
(202)  357-8500. 

SUPPLEMENTARY  INFORMATION: 
Issued:  June  21. 1984. 

Section  203  of  the  NGPA  reqiJres  that 
the  Commission  compute  and  n^ke 
available  incremental  pricing 
acquisition  cost  threshold  price 
prescribed  in  Title  II  before  the 
beginning  of  any  month  for  whitjh  such 
figures  apply. 


Pursuant  to  that  mandate  and 
pursuant  to  §  375.307(1)  of  the 
Commission's  regulations,  delegating  the 
publication  of  such  prices  to  the  Director 
of  the  Office  of  Pipeline  and  Producer 
Regulation,  the  incremental  pricing 
acquisition  cost  threshold  prices  for  the 
month  of  July  1984  is  issued  by  the 
publication  of  a  price  table  for  the 
applicable  month.  The  incremental 


pricing  acquisition  cost  threshold  prices 
for  months  prior  to  January  1984  are 
found  in  the  tables  in  §  282.304. 

List  of  Subjects  in  18  CFR  Part  282 

Natural  gas. 
Kenneth  A.  Williams. 

Director.  Office  of  Pipeline  and  Producer 
Regulation. 


Table  I.— Incremental  Pricing  Acquisition  Cost  Threshold  Prices 

[Calendar  year  1984) 


Janu- 
ary 

Febnj- 
ary 

March 

April 

May 

June 

July 

IrKremental  Pricing  Vhreahotd 

$2,283 
3586 
2.359 
7730 

$2  291 
3609 
2.367 
7570 

$2  299 
3632 
2.375 
7.570 

$2  307 
3656 
2383 
8.550 

$2315 
3680 
2391 
6590 

$2323 
3.705 
2399 
7.670 

$2  331 
3.730 

NGPA  Section  102  ThreshoM 

NGPA  Section  109  Threshold 

130%  of  No.  2  Fuel  Oil  in  New  York  City  Threshold 

7930 

[re  Doc.  84-16964  Filed  6-25-84;  8:45  am| 
BILUNG  COOE  6717-01-M 

DEPARTMENT  OF  THE  TREASURY 
Customs  Service 
19  CFR  Part  101 
[T.D.  84-131] 

Change  in  Hours  of  Customs  Service 
at  Noyes,  Minnesota 

agency:  Customs  Service,  Treasury. 
action:  Change  of  hours  of  service. 

SUMMARY:  This  document  reduces  the 
hours  of  service  currently  provided  at 
the  Customs  port  of  Noyes.  Minnesota, 
located  on  the  U.S.-Canadian  border,  in 
the  Pembina.  North  Dakota,  Customs 
District. 

Because  traffic  at  Noyes  does  not 
justify  the  current  24-hour  schedule, 
service  between  midnight  and  8  a.m  is 
being  eliminated.  The  Customs  port  of 
Pembina,  only  a  mile  and  a  quarter  from 
Noyes.  will  remain  open  24-hours  daily 
and  absorb  any  traffic  that  would 
otherwise  enter  the  United  States  at 
Noyes  between  midnight  and  8  a.m. 

This  change,  which  will  enable 
Customs  to  obtain  more  efficient  use  of 
its  personnel,  facilities,  and  resources, 
will  result  in  substantial  savings  to  the 
Government.  Further,  it  will  not  have 
any  major  adverse  impact  on  industry, 
transportation,  or  the  local  population. 
EFFECTIVE  DATE:  July  26,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Denise  Crawford,  Office  of  Inspection 
and  Control.  U.S.  Customs  Service.  1301 
Constitution  Avenue.  NW..  Washington, 
D.C.  20229 (202-566-8157) 
SUPPLEMENTARY  INFORMATION: 
Background 

Section  101.6,  Customs  Regulations  (19 


CFR  101.6).  provides  that,  with  certain 
stated  exceptions,  each  Customs  office 
shall  be  open  for  the  transaction  of 
Customs  business  between  the  hours  of 
8:30  a.m.  and  5  p.m.  on  all  days  of  the 
year  except  Saturdays.  Sundays,  and 
national  holidays.  It  also  provides  that 
serviced  performed  outside  a  Customs 
office  generally  shall  be  furnished 
between  the  hours  of  8  a.m.  and  5  p.m. 
However,  because  of  local  conditions, 
different  but  equivalent  hours  may  be 
necessary  to  maintain  adequate  and 
efficient  service. 

The  Customs  ports  of  entry  of  Noyes, 
Minnesota,  and  Pembina.  North  Dakota, 
both  located  on  the  U.S.-Canadian 
border  in  the  Pembina,  North  Dakota, 
Customs  District,  currently  operate  on  a 
24-hour  basis  and  are  staffed  by 
Customs  and  Immigration  and 
Naturalization  Service  personnel. 
Because  traffic  at  Noyes  and  Pembina 
does  not  justify  the  hours  of  service 
between  midnight  and  8  a.m.,  and  since 
these  two  ports  are  located  only  a  mile 
and  a  quarter  from  each  other,  Customs 
does  not  believe  it  is  cost  efficient  to 
staff  both  locations  on  a  24-hour  basis. 
Because  Pembina  is  located  on  an 
interstate  highway  and  Noyes  is  not, 
and  since  a  lesser  volume  of  traffic  is 
processed  at  Nayes  between  midnight 
and  8  a.m.  than  is  processed  at  Pembina 
during  the  same  hours,  by  notice 
published  in  the  Federal  Register  on 
January  12, 1984  (49  FR  1530),  Customs 
proposed  to  eliminate  service  between 
midnight  and  8  a.m.  at  Noyes. 

As  stated  in  the  notice,  the  change 
will  enable  Customs  to  realize  a  savings 
of  more  than  $40,000  a  year.  In  addition, 
the  proposal  will  not  have  any  major 
adverse  impact  on  industry, 
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transportation,  or  the  local  population 
because  of  the  close  proximity  to 
Pembina  which  will  easily  absorb  the 
additional  workload. 

Discussion  of  Comments 

Fifteen  comments  were  received  in 
response  to  the  notice.  One  commenter 
favored  the  reduction  in  hours,  fourteen 
opposed.  The  commenter  in  favor  stated 
that  since  there  are  very  few  trucks  or 
tourists  traveling  either  port  during  the 
midnight  shift.  Customs  is  justiHed  in 
proceeding  with  the  proposal. 

The  opposing  comments  contained 
several  common  observations,  i.e..  that 
the  ports  of  Noyes  and  Pembina  are 
unique  in  that  traffic  can  travel  through 
both  ports  easily,  better  service  to  North 
Dakota  is  unfair  to  Minnesota,  and  there 
are  more  cost  efficient  measures  which 
could  be  taken  such  as  moving  the 
administration  building  from  Pembina  to 
Noyes. 

In  response  to  these  comments. 
Customs  believes  that  because  the  ports 
are  located  only  a  mile  and  a  quarter 
apart,  and  since  Pembina  is  located  on 
an  interstate  highway  and  handles  the 
majority  of  traffic,  it  appears  more 
practical  to  close  Noyes  during  these 
hours  rather  than  Pembina.  In  addition 
to  these  factors,  because  Customs  plans 
no  further  reduction  in  the  hours  of 
service  at  Noyes,  and  since  there  is  only 
a  small  amount  of  traffic  on  the  road 
after  midnight.  Customs  believes  there 
will  be  little,  if  any,  adverse  impact  on 
local  businesses  in  either  North  Dakota 
or  Minnesota.  With  regard  to  the 
suggestion  that  the  administration 
building  in  Pembina  be  closed  and 
moved  to  Noyes,  based  on  the  number 
of  employees  now  located  at  Pembina 
and  when  coupled  with  relocation 
expenses,  etc.,  there  would  not  be  any 
savings. 

Canadian  Customs  and  Excise 
commented  that,  as  a  result  of  the 
change,  they  would  have  to  look 
seriously  at  moving  their  automated 
commercial  facility  {Emerson  East), 
located  at  Noyes,  to  Pembina  (Emerson 
West),  at  considerable  cost  and 
inconvenience.  However,  this  has  been 
resolved  through  meetings  between  U.S. 
and  Canadian  Customs  and  Excise 
officials.  The  Deputy  Minister  of 
Revenue  for  Canadian  Customs  and 
Excise  recently  advised  Customs  that 
the  Canadians  can  accommodate 
changes  if  necessary. 

Members  of  the  transportation 
industry  were  among  those  opposing  the 
proposal.  A  trucking  firm  stated  that  the 
proposal  would  cause  delays,  additional 
costs,  and  undue  hardship  on  the 
movement  of  goods.  Customs  does  not 
agree.  For  northbound  trucks  requiring 
Canadian  inspection  and  previously 


utilizing  the  Noyes/Emerson  East 
crossing,  an  additional  distance  of  less 
than  5  miles  would  be  necessary  to 
cross  at  Pembina /Emerson  West. 
However,  a  significant  percentage  of 
loaded  trucks  presently  enter  first  at 
Pembina /Emerson  West  and  would  not 
be  affected  by  the  change.  In  fact,  a 
truck  destined  to  Canada  on  Interstate 
29  would  save  V^  mile  by  entering  at 
Pembina/Emerson  West  rather  than 
crossing  over  to  Noyes  to  enter  Emerson 
East  directly.  The  additional  workload 
can  be  sufficiently  handled  at  Pembina 
during  the  midni^t  to  8  a.m.  hours  of 
service.  Therefore,  Customs  believes 
any  adverse  impact  on  the  movement  of 
goods  will  be  minimal. 

A  railroad  company  also  opposed  the 
proposal  on  the  basis  that  since  the 
railroad  inspection  facilities  have 
always  been  located  in  Noyes.  overtime 
costs  would  escalate  and  there  would  be 
some  inconvenience  to  the  joint  agency 
of  U.S.  and  Canadian  railroad  clerks 
whose  office  is  located  on  the  Canadian 
side  of  the  border  at  Emerson  East 
opposite  Noyes.  These  clerks  meet 
trains  coming  into  the  United  States 
with  the  necessary  paperwork  for 
Customs  clearance  at  Noyes.  Since 
Customs  has  never  regularly  provided 
ser\'ice  to  the  railroads  during  the 
midnight  shift,  and  they  arrive 
sporadically  and  never  on  a  scheduled 
basis,  overtime  has  always  been 
incurred  by  the  requesting  railroads.  The 
only  change  for  requesting  overtime 
service  will  be  to  call  Customs  at  the 
Pembina  office  rather  than  the  Noyes 
office.  Customs  will  develop  a  procedure 
to  correct  any  transportation  problems 
the  joint  agency  of  U.S.  and  Canadian 
railroad  clerks  may  encounter.  Between 
midnight  and  8  a.m.,  the  railway  agents 
will  be  able  to  enter  at  Noyes  and  report 
for  inspection  to  the  Customs  officer  at 
the  depot  who  has  been  called  to  clear 
the  train. 

Finally,  an  issue  was  raised 
concerning  the  7:15  a.m.  arrival  of  the 
Greyhound  bus  at  Noyes.  One  local 
business  uses  this  stop  to  board  freight 
for  further  delivery.  The  terminal 
manager  for  Greyhound  Bus  lines  at 
Fargo,  North  Dakota,  was  contacted  and 
indicated  the  existing  route  could  be 
changed  to  enter  at  Pembina. 

Accordingly,  afterconsideration  of  the 
comments,  and  further  review  of  the 
matter.  Customs  has  determined  that  it 
is  desirable  to  make  the  change  as 
proposed. 

Change  in  Hours  of  Service 

Customs  service  at  Noyes,  Minnesota, 
will  be  provided  between  the  hours  of  8 
a.m.  and  midnight,  daily.  No  service  will 
be  provided  between  midnight  and  8 
a.m. 


Drafting  Information 

The  principal  author  of  this  document 
was  Glen  E.  Vereb,  Regulations  Control 
Branch.  Office  of  Regulations  and 
Rulings,  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 

Alfred  R.  De  Angelus, 

Acting  Commissioner  of  Customs. 
Approved:  June  8. 1964. 

lohn  M  Walker.  |r^ 

Assistant  Secretary  of  the  Treasury. 

[TV.  Doc  84-16623  Piled  S-2S-64.  &45  amj 
BIUJNO  COOC  4e20-(»-«l 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
43  CFR  Public  Land  Order  6544 
11-178471 

Idaho;  Withdrawal  of  Forest  Service 

Lands 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  withdraws  13.51 
acres  of  national  forest  lands  to  protect 
the  improvements  to  be  constructed  for 
the  Moyer  Creek  Administrative  Site. 
This  action  will  close  the  land  to  mining, 
but  not  to  surface  entry  or  mineral 
leasing,  for  20  years. 

EFFECTIVE  DATE:  June  26.  1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Larry  Lievsay.  Idaho  State  Office,  208- 
334-1735. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751: 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest 
lands,  which  are  under  the  jurisdiction 
of  the  Secretary  of  Agriculture  are 
hereby  withdrawn  from  entry  and 
location  under  the  general  mining  laws 
(30  U.S.C,  ch.  2).  but  not  from  leasing 
under  the  mineral  leasing  laws,  for 
protection  of  the  Moyer  Creek 
Administrative  Site. 

Boise  Meridian  Salmon  National  Forest 

T.20N.,R.  18E.. 
sec.  35,  beginning  at  U.S.  Mineral 
Monument  No.  3,  Blackbird  Mining 
District,  thence  South  80'24'04"  East  a 
distance  of  5036.33  feet  to  the  true  point 
of  beginning:  thence  South  30'59'28  '  East 
a  distance  of  1727.95  feet:  thence  North 
72'5S'03"  West  a  distance  of  1019,17  feet- 
thence  North  04'05'17"  East  a  distance  of 
1184.91  feet  to  the  true  point  of  t>eginning. 
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The  area  described  aggregates  10.51  acres 
in  Lemhi  County. 

2.  The  withdrawal  made  by  his  order 
does  not  alter  the  applicability]  of  those 
public  lands  under  lease,  lice 
permit,  or  govern  the  disposal 
mineral  or  vegetative  resource  i 
than  under  the  mining  laws. 

3.  This  withdrawal  will  expi*e  20 
years  from  the  effective  date  of  this 
order,  unless,  as  a  result  of  a 
conducted  before  the  expira 
pursuant  to  section  204(f]  of  th 
Land  Policy  and  Management 
1976.  43  U.S.C.  1714(f).  the  Sec 
determines  ihat  the  withdraw; 
extended. 

Inquiries  should  be  addresse  i 
Chief,  Branch  of  Land  Operatic  ns, 
Bureau  of  Land  Management.  I  laho 
State  Office,  3380  American  Tejrace, 
Boise,  Idaho  83706. 

Dated:  June  18. 1984. 
Carrey  E.  Carruthers, 

Assistant  Secretary  of  the  Interior. 

(FK  Doc  84-18894  nied  6-25-84  8:45  am| 
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43  CFR  Public  Land  Order  654  i 

[{OR- 196 14  (WASH).  OR- 19650  (WASH), 
OR-19651  (WASH),  OR-19654  (WASH))J 

Washington;  Partial  Revocation  of 
Powersite  Classtficatton  Nos.   61, 177, 
and  207;  Partial  Revocation  of 
Powersite  Reserve  No.  534 

agency:  Bureau  of  Land  Manag  »ment. 
Interior. 

action:  Public  Land  Order. 
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summary:  This  order  revokes  .. 
.  Secretarial  orders  and  an  Execijt 
Order  insofar  as  they  affect  279 
of  land  withdrawn  for  powersiti 
classification  and  powersite 
purposes.  This  action  will  restofe 
acres  to  surface  entry.  The  bal 
38.81  acres  is  included  in  the  _. 
National  Wild  and  Scenic  River  i 
and  will  remain  closed  to  surfaqe 
mining,  and  mineral  leasing. 
EFFECTIVE  DATE:  June  26,  1984. 
FOR  FURTHER  INFORMATION  CONtACT: 
Champ  C.  Vaughan,  Jr..  Oregon 
Office,  503-231-6905. 

By  virtue  of  the  authority  vestfed 
Secretary  of  the  Interior  by      _ 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Sta 
43  U.S.C.  17l4,  and  pursuant  to 
determination  by  the  Federal 
Regulatory  Commission  in  DA- 
Washington.  it  is  ordered  as  follows 

1.  The  Executive  Order  of  J_.. 
1916,  which  withdrew  lands  for 
the  U.S.  Geological  Survey  for 


tie 

En  in 


Iun( 


System 
entry. 


Jtate 

in  the 
section  204 


2751; 

gy 


2  30- 


30. 
use  by 
Piiwersife 


Reserve  No.  534.  is  hereby  revoked 
insofar  as  it  affects  the  following 
described  land: 

Wiilamette  Meridian 

T.  33  N..  R.^1  E.. 
•ec.  31.  lots  2  and  3. 

The  area  descritied  contains  77.15  acres  in 
Skagit  Ck)unty. 

2.  The  Secretarial  Orders  of  January  8. 

1927,  April  18. 1927.  and  November  13. 

1928.  which  withdrew  lands  for  use  by 
the  U.S.  Geological  Survey  for  Powersite 
Classificatien  Nos.  161. 177,  and  207, 
respectively  are  hereby  revoked  insofar 
as  they  affect  the  following  described 
lands: 

Willamette  Meridian 

T.  28  N..  R.  14  W.. 

sec.  15.  lots  4  and  5. 
T.  29  N.,  R.  3  W..  , 

sec.  18.  lot  1  and  S^SEVi. 
T.  34  N..  R.  10  E.. 

sec.  19.  lot  7. 

The  area  described  contains  202.31  acres  in 
Clallam  and  Skagit  Counties. 

3.  Lot  2.  sec.  31.  T.  33  N..  R.  11  E.,  is 
included  in  the  Skagit  National  Wild 
and  Scenic  Rivers  System  and  will  not 
be  restored  to  operation  of  the  public 
land  laws,  including  the  mining  and 
mineral  leasing  laws. 

4.  At  8:30  a.m..  on  July  24, 1984,  the 
lands  described  in  paragraphs  1  and  2, 
except  as  provided  in  paragraph  3,  will 
be  opened  to  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  8:30  a.m..  on  July 
24, 1984.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

5.  The  lands  described  in  paragraphs  1 
and  2.  except  as  provided  in  paragraph 
3,  have  been  and  remain  open  to 
location  and  entry  under  the  United 
States  mining  laws  and  to  applications 
and  offers  under  the  mineral  leasing 
laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief,  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  P.O.  Box  2965, 
Portland,  Oregon  97208. 

Dated:  June  18. 1984. 
Carrey  E,  Camitfaers 

Assistant  Secretary  of  the  Interior. 

(FR  Doc  84-16895  Filed  6-25-84:  8:45  amj 
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43  CFR  Public  Land  Order  6546 

(ORE-01149S] 

Oregon;  Modification  of  Public  Land 
Order  No.  4289  of  October  5, 1967 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 

summary:  This  order  modifies  a  public 
land  order  affecting  911.42  acres  of 
public  land  withdrawn  for  the  Rogue 
River  Basin  Reclamation  Project.  This 
action  will  permit  location,  entry  and 
mining  subject  to  contract  provisions 
imposed  by  the  Bureau  of  Reclamation 
as  provided  in  the  Act  of  April  23, 1932, 
47  Stat.  136:  43  U.S.C.  154.  The  lands 
have  been  and  remain  open  to  mineral 
leasing. 

EFFECTIVE  DATE:  July  24,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Champ  C  Vaughan,  Jr.,  Oregon  State 
Office.  503-231-6905. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2751; 
43  U.S.C.  1714.  and  the  Act  of  April  23. 
1932,  47  Stat.  136;  43  U.S.C.  154,  it  is 
ordered  as  follows: 

1.  Public  Land  Order  No.  4289  of 
October  5, 1967,  which  withdrew  public 
lands  for  the  Rogue  River  Basin 
Reclamation  Project  is  hereby  modified 
to  permit  mineral  location,  entry,  and 
mining,  under  the  provisions  of  the  Act 
of  April  23, 1932,  47  Stat.  136;  43  U.S.C. 
154: 

Willamette  Meridiaii 

T.  40  S.,  R.  7  W., 
sec.  1.  SVt  of  lot  1.  SWy4NEV4,  NEy4SWy4. 
and  those  portions  of  lots  2  and  3,  and 
the  SE>/4NWy4  that  are  located  outside 
of  patented  M.S.  930. 

Siskiyou  National  Forest 
T.  39  S..  R.  6  W.. 
8ec.2aSWy4 
sec.  30,  lot  2,  WV4  and  WyzEV^  of  lot  4,  and 

NV4SV4SEy4; 
sec.  31,  lot  2.  3,  and  4,  WV4  and  wy2Ey2  of 
lot  1.  SEV<4NEy4NEy4.  S%NEy4,  and 

SEy4Nwy4. 

T.  40  S.,  R.  6  W.. 

sec.  6,  lots  4  and  5. 

The  areas  described  aggregate 
approximately  911.42  acres  in  Josephine 
County. 

2.  At  8:30  a.m.,  on  July  24. 1984.  the 
lands  will  be  opened  to  location,  entry, 
and  mining  under  the  provisions  of  the 
Act  of  April  23, 1932  (SUPRA). 
Appropriation  of  land  under  the  general 
mining  \avn  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
attempted  appropriation,  including 
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attempted  adverse  possession  under  30 
U.S.C.  Section  28.  shall  vest  no  rights 
against  the  United  States.  Acts  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  with 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determinations  in 
local  courts. 

3.  Prior  to  location  or  entry  under  the 
mining  laws  and  as  a  condition 
precedent  to  the  vesting  of  any  rights, 
the  intending  locator  or  entryman  must 
properly  execute  and  record  the 
appropriate  contract  for  mining  as 
provided  in  the  Act  of  April  23. 1932 
(SUPRA).  The  contract  for  mining  may 
be  obtained  from  the  Paciijc  Northwest 
Region.  Bureau  of  Reclamation.  Box  043. 
550  West  Fort  Street,  Boise.  Idaho. 
83724. 

4.  Any  mining  location  made  on  the 
lands  is  subject  to  the  provisions  that  if 
and  when  the  lands  are  actually 
required  for  reclamation  purposes,  they 
may  be  utilized  by  the  United  States 
without  payment,  and  any  structures  or 
improvements  placed  on  the  lands 
which  may  interfere  with  contemplated 
reclamation  works  will  be  removed  or 
relocated  without  expense  to  the  United 
States,  its  successors  and  assigns. 

The  lands  have  been  and  remain  open 
to  applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Chief.  Branch  of 
Lands  and  Minerals  Operations.  Bureau 
of  Land  Management.  P.O.  Box  2965. 
Portland,  Oregon  97208. 

Dated:  June  18. 1984. 
Garrey  E.  Camithers, 

Assistant  Secretary  of  the  Interior. 

|FR  Ooc.  84-16098  Filed  «^25-M:  8:45  am] 
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43  CFR  Public  Land  Order  6547 
[i-18220] 

Idaho;  Withdrawal  of  Forest  Service 
Lands 

AGENCY:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  Land  Order. 

summary:  This  order  withdraws  107.02 
acres  of  national  forest  land  to  protect 
the  watershed,  hydrologic  values,  and 
fishery  in  the  Salmon  River  drainage. 
This  action  will  close  the  land  to  mining, 
but  not  to  surface  entry  or  mineral 
leasing,  for  20  years. 


I  EFFECTIVE  DATE:  July  24.  1984. 
FOR  FURTHER  INFORMATION  CONTACT 

Larry  Lievsay,  Idaho  State  Office.  208- 
334-1735. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976, 90  Stat.  2751; 
43  U.S.C.  1714.  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  national  forest 
lands,  which  are  under  the  jurisdiction 
of  the  Secretary  of  Agriculture,  are 
hereby  withdrawn  from  location  under 
the  general  mining  laws  (30  U.S.C.  Ch. 
2),  but  not  from  leasing  under  the 
mineral  leasing  laws,  for  protection  of 
watershed,  hydrologic  and  fishery 
values  in  the  Salmon  River  drainage. 

Boise  Meridian 

T.  23  N.,  R.  20  E.. 
sec.  12, 13, 14. 

Beginning  at  USLM  No.  4,  Eureica  Mining 
District,  said  Monument  No.  4  being  more 
particularly  located  in  the  unsurveyed 
NWy4SEy4  Section  24. 

From  point  of  beginning.  North  4°32'52" 
East  5061.93  feet  to  Comer  No.  1,  the  True 
Point  of  Beginning,  said  Comer  hieing 
identical  with  Comer  No.  1  Lemhi  Gold 
Placer,  as  shown  on  Moose  Creek  Hydraulic 
Placer  Mineral  Survey  Plat  No.  3057. 
Thence  North  0°01'  West,  4109.7  feet  along 
the  west  line  of  Lemhi  Gold  Placer  to  a 
point  at  the  intersection  of  line  1-2  of 
Rocky  Mountain  Placer,  MS  No.  1867, 
which  point  hes  North  58°58'  West,  58.1 
feet  for  Comer  No.  1  of  MS  No.  1867  and 
said  point  being  Comer  No.  Z  of  herein 
described  lands; 
Thence  North  58*56'  West,  along  line  1-2  of 
MS  No.  1887  for  a  distance  of  817.35  feet 
to  Comer  No.  3; 
Thence  South  O'Ol'  East,  4529.24  feet  to 

Comer  No.  4; 
Thence  South  8°33'  East,  1877.1  feet  to 

Comer  No.  5; 
Thence  South  sg^g'  East,  883  feet  to 
Comer  No.  6,  said  Corner  No.  6,  being 
identical  with  Comer  No.  4  of  Moose 
Creek  Hydraulic  Placer  MS  3057; 
Thence  North  8*33'  West,  1877.1  feet  along 
the  west  line  of  said  Moose  Creek 
Hydraulic  Placer  to  Comer  No.  7  said 
Comer  No.  7  being  identical  with  Comer 
No.  5  of  MS  No.  3057; 
Thence  North  89'49'  West,  183  feet  to 
Comer  No.  1,  the  True  Point  of  Beginning. 

The  area  described  aggregates  107.02  acres 
in  Lemhi  County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

3.  The  withdrawal  will  expire  20  years 
from  the  effective  date  of  this  order 
unless,  as  a  result  of  a  review  conducted 


before  the  expiration  date  pursuant  to 
section  204(f)  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  43  U.S.C. 
1714(f),  the  Secretary  determines  that 
the  withdrawal  shall  be  extended. 

Inquiries  concerning  the  forest  lands 
should  be  addressed  to  Chief.  Branch  of 
Lands  and  Minerals,  Bureau  of  Land 
Management,  3380  Americana  Terrace. 
Boise,  Idaho  83706. 

Dated:  June  la  19B4. 
Garrey  E.  Canuthera, 

Assistant'Secretary  of  the  Interior. 

|KR  Doc.  64-18886  Filed  8-2S-84.  &45  am] 
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43  CFR  Pul}lic  Land  Order  6548 

ICA-137201 

California;  Partial  Revocation  of 
Secretarial  Order  of  January  10, 1927, 
and  Partial  Revocation  of 
Departmental  Order  of  June  24, 1952 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Public  Land  Order. 

SUMMARY:  This  order  revokes  one 
Secretarial  order  and  one  Departmental 
order  (partially  overlapping)  as  they 
affect  109.06  acres  of  national  forest 
land  withdrawn  for  powersite 
classification  purposes.  This  action  will 
open  the  lands  to  appropriate  forms  of 
surface  entry  on  the  national  forest.  The 
lands  have  been  and  remain  open  to 
mining  and  mineral  leasing. 

EFFECTIVE  OATE:  July  24,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Marie  M.  Getsman,  California  State 
Office,  916-484-4431. 

By  virtue  of  the  authority  contained  in 
section  204  of  the  Federal  Land  Policy 
and  Management  Act  of  1976,  90  Stat. 
2751;  43  U.S.C.  1714,  and  section  24  of 
the  Federal  Power  Act  of  June  10, 1920, 
41  Stat.  1075.  as  amended.  16  U.S.C.  818, 
and  pursuant  to  the  determination  of  the 
Federal  Energy  Regulatory  Commission 
in  DA-1144  California,  it  is  ordered  as 
follows: 

1.  The  Seccetarial  Order  of  January  10, 
1927,  and  Departmental  Order  of  June 
24, 1952,  creating  Powersite 
Classification  No.  163  and  Powersite 
Classification  No.  425,  respectively,  are 
hereby  revoked  insofar  as  they  affect 
the  following  described  lands: 

Plumas  National  Forest  Mount  Diablo 
Meridian 

T.  22  N.,  R.  13  E., 
sec.  8.  NEy4NEV4  and  SWV4NEy4; 
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sec.  30,  lots  7  and  8  (formerly  iescribed  as 
lots). 

The  area  aggregates  approxin  ately  109.06 
acres  in  Plumas  County,  Califon  lia. 

2.  The  State  of  California  has  waived 
its  preference  right  of  applic  ition  for 
highway  rights-of-way  or  ma  terial  sites 
as  provided  by  Section  24  of  the  Federal 
Power  Act  of  June  10, 1920,  IJB  U.S.C 
818 

3.  At  10:00  a.m.  on  July  24,  1984.  the 
lands  will  be  opened  to  such  disposition 
as  may  by  law  be  made  of  ni  i 
forest  lands,  subject  to  valid  existing 
rights  and  the  requirements  ( i 
applicable  regulations 

4.  The  lands  have  been  an  i 
open  to  applications  and  offi 
the  mineral  leasing  laws,  an( 


under  the  United  States  mini  ig  laws 

Inquiries  concerning  these  lands 
should  be  addressed  to  the  State 
Director.  Bureau  of  Land  Ma;  lagement. 
Room  E-2841,  Federal  Office  Building, 
2800  Cottage  Way.  Sacrameijto. 
California  95825. 

Dated:  June  18. 1964. 
Gamy  E.  Catnithers. 

Assistant  Secretary  of  the  Intern  r. 

|FR  Doc  84-16097  Filed  e-2S-M;  8:45  am| 
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FEDERAL  MARITIME  COMMISSION 
46  CFR  Part  502 

|G«neral  Order  16;  Docket  No.  ^A-^7] 
Interest  In  Reparation  Proceedings 

agency:  Federal  Maritime  C(immission. 
action:  Final  rule. 


to 


Treasury 


1  >84 


summary:  This  rule  changes 
of  assessment  from  simple 
interest  calculated  on  U.S. 
obligations.  The  rule  implements 
11(g)  of  the  Shipping  Act  of 
would  be  equally  applicable 
proceedings  under  the  Shipping 
1916  and  the  Intercoastal  Shi 
1933,  initiated  on  or  after  Jun 
EFFECTIVE  DATE:  July  26.  1984 
FOR  FURTHER  INFORMATION 
Austin  L.  Schmitt,  Office  of 
Planning  and  International 
Federal  Maritime  Comm 
Street  NW..  Washington,  D 
(202) 523-5870 
SUPPLEMENTARY  INFORMATIoil 

I.  Background 

This  proceeding  was  instit 
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remain 
rs  under 
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he  method 
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section 
but 


o 
Act. 
ifcping  Act. 
!  18,  1984. 


CONTACT: 

icy 
fairs, 
lissicii.  1100  L 
20573. 


I  ted  by  a 


Notice  of  Proposed  Rulemaki 
published  in  the  Federal  RegiMer  on 
April  23, 1984  (49  FR  17044)  far  the 
purpose  of  conforming  the  Co  mmission's 
current  rule  on  the  award  of  i  iterest  in 


reparations  proceedings  to  section  11(g) 
of  the  recently  enacted  Shipping  Act  of 
1984.  Section  11(g)  of  the  Act  requires 
that  interest  assessed  in  reparations 
proceedings  be  at  "commercial  rates 
compounded  from  the  date  of  injury." 
The  current  Commission  rule  on  the 
assessment  of  interest  in  reparations 
proceedings  specifies  that  "Interest 
(simple)  will  accrue  from  the  date  of 
payment  of  freight  charges  to  the  date 
reparations  are  paid." 

The  proposed  rule  would  make  two 
modifications  to  the  current  rule.  The 
first  modification  changes  the  period 
during  which  interest  accrues.  The 
period  in  the  current  rule  extends  from 
the  date  the  freight  charges  are  paid 
until  the  date  reparations  are  paid.  The 
period  in  the  proposed  rule  would 
extend  from  the  date  the  injury  occurred 
until  the  date  specified  in  the 
Commission  Order  awarding 
reparations. 

The  second  modification  changes  the 
manner  in  which  interest  is  accrued.  In 
the  current  rule,  simple  interest  is 
assessed  on  reparations  awards,  while 
in  the  proposed  rule,  interest  is 
compounded  on  a  daily  basis. 

The  comment  period  on  the  proposed 
rule  was  30  days  after  publication  in  the 
Federal  Register.  Comments  were 
received  from  Traffic  Service  Bureau, 
Inc.,  United  States  Lines.  Inc.  and  United 
States  Lines  (S.A.)  Inc.  (together  U.S.L). 
and  two  Trans-Pacific  conferences. 
These  comments  are  discussed  below. 

The  Period  of  Time  During  Which 
Interest  Accrues 

The  proposed  rule  states  that  "interest 
awarded  in  reparations  proceedings  will 
accrue  from  the  date  of  injury  to  the 
date  specified  in  the  Commission  Order 
awarding  reparations."  Traffic  Service 
Bureau.  Inc.  suggests  that  interest  should 
accrue  from  the  date  of  injury  to  the 
date  reparations  are  paid.  It  points  out 
that:  (1)  This  is  the  policy  of  the  current 
rule;  and  (2)  it  encourages  the  timely 
payment  of  reparations. 

U.S.L.  suggests  that  a  "mechanism 
should  be  developed  whereby  payment 
may  be  made  in  the  discretion  of  the 
Respondent  after  service  of  the 
Recommended  Decision  of  [the] 
Administrative  Law  Judge  or  the 
Settlement  Officer."  They  argue  that:  (1) 
The  rule  provides  a  disincentive  for 
earlier  payment,  (because  once  a  date  is 
specified  in  the  Commission  Order, 
there  will  be  no  incentive  to  pay  before 
that  date);  and  (2)  the  respondent  is 
forced  to  pay  interest  during  comment  or 
Commission  review  periods  subsequent 
to  the  date  of  recommended  decisions 
by  Administrative  Law  Judges  or 
Settlement  Officers.  U.S.L,  suggests  that 


in  the  event  that  a  party  wishes  to 
object  to  the  decision  of  the 
Administrative  Law  Judge  or  of  the 
Settlement  Officer,  that  party  should  be 
required  to  file  a  notice  of  intention  to 
object  prior  to  the  date  specified  for 
payment,  and  a  failure  to  file  such  a 
notice  would  be  deemed  a  waiver  of  its 
right  to  file  objections.  U.S.L  adds  that 
"interest  on  any  additional  amount  only, 
as  determined  by  the  Commission  to  be 
owed,  could  then  be  calculated  in  the 
same  manner  as  the  previous  award." 

The  Commission,  in  enforcing  the 
current  rule,  determines  the  relevant 
ivte  of  interest  to  be  assessed  on 
reparations  awards.  The  current  rule 
also  specifies  that  this  relevant  rate  of 
interest  is  to  be  assessed  on  a  simple 
basis  (i.e.,  it  is  not  compounded).  The 
Commission  however  does  not  compute 
the  actual  interest  amount,  but  leaves 
this  to  the  respondent.  Under  the 
proposed  rule,  not  only  would  the 
Commission  determine  the  relevant  rate 
of  interest,  but  it  would  also  calculate 
the  actual  amount  of  interest  to  be  paid. 
This  involves:  (1)  A  determination  of  the 
relevant  rate  of  interest  (in  this  regard 
the  current  and  the  proposed  rules  are 
identical);  and  (2)  the  daily 
compounding  of  this  rate  of  interest  via 
a  compounding  formula  in  order  to 
determine  the  precise  interest  payment 
to  be  made. 

The  proposed  rule,  in  responding  to  a 
Congressional  mandate  to  compound 
interest,  requires  the  use  of  several 
involved  calculations  in  order  to 
compute  the  actual  interest  payments. 
While  the  least  comphcated 
compounding  formula  is  used,  it 
nevertheless  lands  itself  to  easy  error 
either  in  misapplication  or  simple 
arithmetic  mistakes.  It  is  thus  believed 
that  if  such  calculations  are  made  in  all 
cases  by  the  Commission,  not  only  will 
there  be  a  uniform  application  of  the 
rule,  but  also,  there  will  be  a  minimal 
number  of  errors,  because  of  a 
developed,  inhouse  expertise  (due  to 
repetitive  calculations)  in  the 
application  of  the  formula  (as  opposed 
to  occasional  use  by  outside  parties). 

In  order  to  include  the  amount  of  the 
interest  payments  in  the  Commission 
Orders  awarding  reparations,  it  is 
necessary  to  know  the  specific 
termination  date  of  the  reparations 
period.  Under  the  current  rule,  where 
interest  accrues  until  the  date 
reparations  are  paid,  such  a  date  is 
unknown  at  the  time  of  the  Commission 
Order.  Hence,  the  proposed  rule  (in 
order  to  identify  a  specific  termination 
date  for  the  reparations  period), 
recommends  that  the  reparations  period 
terminate  on  the  date  specified  in  the 
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Commission  Order  awarding 
reparations.  The  proposed  rule  also 
states  that  "Normally,  the  date  specified 
within  which  payment  must  be  made 
will  be  15  days  subsequent  to  the  date  of 
service  of  the  Commission  Order."  The 
amount  of  lost  interest  which  would 
accrue  during  the  15-day  period  would 
be  negligible. 

With  respect  to  U.S.L's  argument  that 
some  mechanism  should  be  established 
to  toll  the  time  for  payment  of  interest, 
this  flies  in  the  face  of  the  theory 
underlying  interest.  No  matter  how  long 
a  proceeding  may  continue,  the 
"offender"  still  has  the  use  of  the 
illegally-obtained  monies.  It  should  also 
be  mentioned  at  this  point  that  carriers 
as  well  as  shippers  benefit  from  this  rule 
inasmuch  as  the  1984  Act  permits 
carriers  to  proceed  against  shippers  for 
underpayment. 

in  response  to  Traffic  Service  Bureau, 
Inc.'s  concern  about  timely  payment  of 
reparations,  it  should  be  noted  that  in 
those  instances  of  delinquent  payments, 
the  complainant  may  seek  enforcement 
of  the  Commission  Order  in  the  United 
States  District  Court  having  jurisdiction 
over  the  parties  as  well  as  petitioning 
the  Commission  for  relief. 

The  Compounding  of  Interest  on  a  Daily 
Basis 

The  proposed  rule  specifies  that 
interest  will  be  compounded  on  a  daily 
basis.  U.S.L.  argues  against  daily 
compounding  and  suggests  that 
compounding  occur  every  six  months 
because  this  is  the  same  maturity  period 
as  for  six-month  Treasury  bills  which 
are  the  benchmark  on  which  the 
reparations  rate  of  interest  is  based. 

There  is  an  important  conceptual 
point  that  should  be  made  concerning 
the  above  issue.  The  intent  behind  the 
proposed  rule  was  to  establish  a 
benchmark  interest  rate  that  would 
produce  a  reasonable  result  for  the 
reparations  process.  The  Commission  is 
not  attempting  to  look  behind  a 
particular  entity's  uses  of  working 
capital  to  reveal  in  each  case  where  the 
monies  at  issue  were  actually  invested. 
The  fungibility  of  money  would  make 
such  an  exercise  impossible  because  the 
funds  could  have  been  placed  in 
numerous  alternative  forms  of 
investments.  These  alternatives  include 
certificates  of  deposit.  Treasury  bills 
and  bonds,  money  market  funds,  long- 
term  corporate  debentures,  and  literally 
hundreds  of  other  instruments  of  varying 
risk  and  maturity.  Thus,  the  linkage 
between  the  use  of  six-month-Treasury- 
bill  yields  and  a  compounding  of  interest 
every  six  months  is  spurious.  The 
interest  rate  factor  determined  by 
evaluating  the  monthly  yields  on  six- 


month  Treasury  bills  is  simply  a 
representation  of  what  the  Commission 
"believes  to  be  a  fair  rate  of  interest 

Daily  compounding  is  recommended 
in  the  proposed  rule  because  it  is  the 
most  precise  and  least  complicated, 
compounding  formula  which  can  be 
used.  Perhaps  of  more  importance,  daily 
compounding  is  now  used  in  the 
commercial  sector  by  most  major  money 
market  funds. 

Furthermore,  if  six-month 
compounding  were  adopted  by  tfie 
Commission,  there  would  still  be  a 
residual,  daily  compounding 
computation  necessary  in  those 
instances  when  the  reparation  period 
did  not  precisely  terminate  at  the 
beginning  or  the  end  of  a  six-month 
interval.  This  would  unnecessarily 
complicate  the  proposed  rule's 
compounding  formula.  Finally,  the 
difference  in  the  amount  of  reparations 
between  six-month  compounding  (as 
recommended  by  U.S.L.)  and  daily 
compounding  (as  used  in  the  proposed 
rule)  is  not  very  large.  For  example,  at 
10%,  daily  compounding  over  5  years,  a 
dollar  would  grow  to  $1,648.  whereas 
with  semiannual  compounding,  the 
amount  would  be  $1,629. 

The  Use  of  the  Six-Month  Treasury  Bill 
Rate 

The  Trans/Pacific  Freight  Conference 
of  Japan/Korea  and  Japan/Korea- 
Atiantic  and  Gulf  Freight  Conference, 
and  their  member  lines,  have  argued 
against  the  proposed  rule's  use  of  the 
interest  rates  on  six-month  Treasury 
bills.  They  point  out  that  six-month 
Treasury  bills  are  available  only  in 
minimum  $10,000  denominations,  and 
consequently  suggest  that  "it  would  be 
inappropriate  to  assess  interest  rates 
beyond  those  available  in  commercial 
passbook  accounts  for  reparation 
awards  before  the  Commission."  U.S.L 
on  the  other  hand  stated  that:  "'While  it 
can  be  argued  that  some  index  other 
than  secondary  market  interest  rates  on 
six-month  Treasury  Bills  may  be  more 
valid,  since  not  all  claims  will  involve 
$10,000  or  more.  U.S.  Lines  is  satisfied 
that  this  index  represents  a  readily 
ascertainable  rate  and  a  rate  that  is 
adequately  reflective  of  the  statutory 
intent." 

This  issue  was  raised  in  Docket  81-22 
(the  rulemaking  for  the  cvurent 
reparation  rule).  In  its  Final  Order  in 
that  proceeding,  the  Commission  upheld 
the  use  of  six-month  Treasury  bills  as  a 
basis  for  calculating  a  reparations  rate 
of  interest  and  stated  that:  "While  most 
reparation  amounts,  by  themselves, 
would  probably  not  be  large  enough  to 
invest  in  Treasury  bills,  there  are  a 
myriad  of  investment  opportunities  at 


rates  approximating  the  Treasury  bill 
rate  which  are  available  to  the  small 
investor."  The  Commission  thus 
concluded  that  "the  use  of  an  average 
Treasury  bill  rate  as  opposed  to  a  fixed 
'statutory'  rate  or  'passbook'  rate  is  a 
valid  exercise  of  agency  discretion."  As 
such  the  six-month  Treasury  bill  rate 
fully  meets  the  benchmark  standard 
contemplated  in  this  rule. 

To  reiterate,  the  six-month  Treasury 
bill  rate  represents  a  benchmark  interest 
rate  that  establishes  a  reasonable  level 
of  compensation.  The  Commission  is  not 
attempting  to  identify  the  actual 
investment  instruments  used  in  each 
instance.  It  should  be  pointed  out. 
however,  that  a  hypothetical  investor 
with  less  than  $10,000  could  obtain  a 
return  that  would  closely  approximate 
the  six-month  Treasury  bill  rate  by 
investing  in  a  money  market  fund  which 
invested  solely  in  Treasury  bills.  As 
previously  stated,  most  major  money 
market  funds  compound  interest  on  a 
daily  basis. 

All  other  comments  have  been 
considered  and  have  been  found  to  be 
without  merit. 

In  view  of  the  foregoing,  the 
Commission  is  adopting  the  proposed 
rule  as  final,  without  change. 

List  of  Subjects  in  46  CFR  Part  502 

Administrative  practice  and 
procedure. 

PART  502— {AMENDED] 

Therefore,  pursuant  to  5  U.S.C.  553. 
sections  22  and  43  of  the  Shipping  Act 
1916  (46  U.S.C.  app.  821  and  841a.)  and 
sections  11(g)  and  17(a)  of  the  Shipping 
Act  of  1984  (46  U.S.C.  app.  1710(g)  and 
1716(a)),  the  Commission  is  revising  46 
CFR  §  502.253  to  read  as  follows: 

§  502^53    InteTMt  in  reparation 
proceedings. 

Interest  awarded  in  reparation 
proceedings  will  accrue  from  the  date  of 
injury  to  the  date  specified  in  the 
Commission  Order  awarding 
reparations.  Normally,  the  date  specified 
within  which  payment  must  be  made 
will  be  15  days  subsequent  to  the  date  of 
service  of  the  Commission  Order.  The 
rate  of  interest  will  be  derived  from  the 
average  monthly  rates  on  six-month  U.S. 
Treasury  bills  commencing  with  the  rate 
for  the  month  that  the  injury  occurred 
and  concluding  with  the  latest  available 
monthly  Treasury  bill  rate  at  the  date  of 
the  Commission  Order  awarding 
reparations.  Compounding  will  be  daily 
from  the  date  of  injury  to  the  date 
specified  in  the  Commission  Order 
awarding  reparations.  The  monthly 
rates  on  six-month  U.S.  Treasury  bills 
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for  the  reparation  period  wi 
summed  and  divided  by  the 
months  for  which  interest  ra 
available  in  the  reparation 
determine  the  average  inter^t 
applicable  during  the  period 

By  the  Commission. 
Francis  C  Huniey, 

Secretary 
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FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  64 

ICC  Docket  No.  83-115;  FCC  84-2521 

Policy  and  Rules  Concerning  the 
Furnishing  of  Customer  Premises 
Equipment,  Enhanced  Services  and 
Cellular  Communications  S«irvices  by 
the  Bell  Operating  Companies 

agency:  Federal  Communications 
Commission. 

ACTION:  Denial  of  petitions  f(  ir 
reconsideration  or  stay  of  filial  rules. 
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SUMMARY:  The  Commission  1 
that  any  of  the  companies  di 
AT&T  (BOCs)  which  choose 
enhanced  services  or  customer 
equipment  (CPE)  after  June 
so  only  through  structural 
from  basic  transmission 
rules  require  that  the  BOCs 
the  requirements  imposed  on 
the  Second  Computer  Inquirj 
II).  subject  to  certain  modi 
Several  parties  requested 
Commission  reconsider  the 
of  the  modified  Computer  II 
BOCs.  In  addition,  two  BOCs 
that  the  Commission  stay  the 
date  of  the  rules  as  they  pert 
BOCs  pending  resolution  of 
for  reconsiderations  and  of  a 
judicial  appeal.  The  Commisi 
denied  these  requests,  find 
grounds  for  stay  have  not  be 
that  until  it  has  gained  more 
in  the  effects  of  the  BOCs' . 
enhanced  services  and  CPE, 
separation  will  enable  it  to 
potential  anticompetitive 
cross-subsidization  of  CPE  a 
enhanced  services  by  the 
regulated  operations.  In  addi 
Commission  has  retained  the 
modifications  of  the  Comp 
applied  to  the  BOCs,  finding 
will  enable  the  BOCs  to  . 
which  can  benefit  consumers 
not  raise  the  threat  of  conduqt 
will  outweigh  the  benefits 
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the  limited  amount  of  unseparated 
activity  they  permit. 
EFFECTIVE  DATE:  June  26.  1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Larry  Povich.  (202)  632-9342. 

Memorandum  Opinion  and  Order  on 
Reconsideration 

In  the  matter  of  Petitions  for 
Reconsideration  of  an  Order  in  Policy  and 
Rules  Concerning  the  Furnishing  of  Customer 
Premises  Equipment.  Enhanced  Services  and 
Cellular  Communications  Services  by  the  Bell 
Operating  Companies  (CC  Docket  No.  83- 
115). 

Adopted  June  1. 1984. 

Released  June  1. 1984. 

By  the  Commission:  Commissioner  Dawson 
issuing  a  separate  statement  at  a  later  dale. 

I.  Introduction 

1.  We  have  before  us  petitions  for 
reconsideration  of  our  decision  to  apply 
modified  structural  separation 
conditions  to  the  unregulated  offerings 
of  customer  premise  equipment  (CPE) 
and  enhanced  services  by  the  recently 
divested  Regional  Bell  Operating 
Companies  (regional  companies  or 
BOCs)  '  pursuant  to  the  principles  we 
established  in  the  Second  Computer 
Inquiry  (Computer  II).  ^  In  fashioning 
separation  requirements  for  the  divested - 
companies  in  their  provision  of  CPE  and 
enhanced  services  we  decided  to  apply 
a  more  limited  form  of  structural 
separation  than  we  required  of 
American  Telephone  and  Telegraph 
Company  (AT&T)  at  the  time  we  first 
established  the  structural  separation 
requirements  for  regulated  and 
unregulated  activities  in  Computer  II. 
The  Order  permitted  the  regional 
companies  to  engage  in  the  provision  of 
CPE  and  enhanced  services  as  of 
January  1, 1984,  the  date  of  the 
divestiture,  until  June  30. 1984  without 
structural  separation.  During  this  start 
up  period  the  regulated  operations  of  the 
regional  companies  may  support 
affiliated  CPE  or  enhanced  service 
providers  in  a  manner  otherwise 
prohibited  by  the  rules. 


'  BOC  Separation  Order.  FCC  83-552.  49  FR  1190 
(Ian.  10. 1984)  (Hereinafter  referred  to  as  Order), 
appea/  pending.  Illinois  Bell  Tel.  Co.  v.  FCC.  Nos. 
84-1145.  84-1382.  84-1475  (7th  Cir..  filed  January  30. 
1984).  Because  most  of  the  BOCs  have  proposed 
forming  subsidiaries  on  a  regional  basis,  we 
generally  refer  herein  to  the  BOCs  as  the  regional 
operating  companies.  The  separate  subsidiary 
requirement  also  applies,  of  course,  to  any 
individual  BOC  planning  to  offer  CPE.  enhanced 
services,  or  cellular  services  on  its  own.  See  BOC 
Separation  Order  at  para.  1  n.3. 

'  Amendment  of  S  64.702  of  the  Commission's 
Rules  and  Regulations  (Computer  II).  77  FCC  2d  384 
(1980)  (Final  Decision),  reconsideration.  84  FCC  2d 
50  (1981).  further  reconsideration.  88  FCC  2d  512 
(1980).  aff'dsub  nom.  Computer  ft  Communications 
Industry  Assn  v.  FCC.  693  F.2d  198  (DC.  Cir.  1982). 
cert,  denied.  103  S.  Ct.  2109  (1983). 


2.  Several  parties,  including  the  seven 
regional  companies,  request  that  we 
vacate  the  structural  separation 
requirements  and  permit  the  BOCs  to 
integrate  the  offering  of  enhanced 
services  and  CPE  with  their  regulated 
offerings.' Other  parties  request  that  we 
affirm  our  decision  to  require  the 
regionals  to  adhere  to  the  modified 
structural  requirements,  and  further  urge 
that  we  apply  the  full  panopy  of 
restrictions  to  the  regionals. 'Finally, 
certain  of  the  regionals  request  that  we 
allow  shared  activities  with  their 
separate  entity  beyond  those  activities 
the  Order  permits.*  We  recognize  that 


'At  least  one  operating  company  of  each  RBOC. 
except  the  Bell  Atlantic  Operating  Companies, 
objects  to  the  imposition  of  any  structural 
separation.  Bell  Atlantic  does  not  oppose  structural 
separation.  Rather,  it  seeks  permission  to  offer 
protocol  conversion  functions  within  its  regulated 
offerings  and  opposes  petitions  which  request  that 
we  rescind  the  exceptions  we  have  drawn  in  the 
BOC  Separation  Order.  On  March  1, 1984,  Illinois 
Bell  Telephone  Company  and  Wisconsin  Bell  moved 
the  Commission  to  stay  the  Order's  prohibition  on 
direct  BOC  provisions  of  CPE  and  enchanced 
services  pending  resolution  of  petitions  for 
reconsideration  and  completion  of  appellate  review. 
Utilizing  the  factors  enumerated  in  Virginia 
Petroleum  jobbers  v.  FPC.  259  F.2d  921  (D.C.  Cir. 
1958).  as  modified  in  Washington  Metropolitan  Area 
Transit  Comm'n  v.  Holiday  Tours.  Inc.,  559  F.2d  841. 
843  (DC.  Cir.  1977),  we  conclude  that  Illinois  and 
Wisconsin  Bell  have  not  made  a  sufficient  showing 
to  warrant  the  grant  of  a  stay  pending 
reconsideration  or  appellate  review.  In  particular 
they  have  not  demonstrated  any  irreparable  harm 
should  a  stay  not  be  granted.  TJie  have 
demonstrated  that  the  Order's  requirements  will 
impose  costs  on  them.  We  find,  however,  that  those 
costs  are  outweighed  by  the  harm  to  ratepayers  and 
consumers  if  we  delay  the  implementation  of 
separate  structure  beyond  the  time  which  is 
essential  to  the  regionals'  ability  to  reenter 
competitive  activities  on  an  effective  basis.  We 
conclude  that  a  balancing  of  the  equities  favor 
denial  of  the  stay  request. 

'Certain  petitioners  also  challenge  the 
requirement  that  any  offering  of  cellular  CPE  by  the 
regional  companies  be  made  through  a  separate 
subsidiary  other  than  the  cellular  service 
subsidiary.  Order  at  para.  76  n.29.  The  Commission 
will  shortly  take  action  on  that  matter.  In  the 
interim,  cellular  CPE  may  be  offered  through  the  • 
BOC  organization  or  organizations  providing 
enhanced  services  and  CPE  but  not  through  the 
cellular  subsidiary.  Id.  No  party  seeks 
reconsideration  of  that  part  of  the  Order  which 
continues  the  requirement  that  the  divested 
companies  offer  cellular  services  through  a 
subsidiary  separate  from  the  Computer  11  subsidiary 
pursuant  to  $  22.901  of  our  Rules. 

» NYNF.X  Corp.,  BellSouth  and  Ameritech,  either 
in  their  interim  capitalization  plans  or  petitions  for 
reconsideration  or  both,  have  proposed  to  market 
network  services  and  CPE  on  an  integrated  basis. 
Those  proposals  are  being  evaluated  in  the  context 
of  capitalization  plan  review  or  separate  waiver 
proceedings.  NYNEX  Tiled  a  petition  for  waiver  on 
May  10, 1984.  Public  comments  on  that  petition  are 
being  solicited.  In  addition,  certain  pleadings  by  the 
divested  companies  request  that  we  permit  the 
offering  of  code  and  protocol  conversion  functions 
as  a  non-tariffed  part  of  requlated  service  offerings 
within  the  regulated  network.  Those  issues  are 
under  consideration  in  Docket  No.  60-756, 

Continued 
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structural  separation  will  generate 
certain  inefficiencies,  particularly  in  the 
regional  companies'  provision  of 
enhanced  services.  For  example,  certain 
regionals  have  asked  the  Commission  to 
waive  aspects  of  the  structural 
separation  requirements  to  allow  the 
network  to  perform  protocol  conversion. 
Those  more  refined  proposals  are 
currently  being  considered.*  However, 
on  the  general  record  before  us  at  this 
time,  we  find  that  it  is  beneficial  to 
require  structural  separation  of  the 
BOCs'  CPE  and  enhanced  services 
activities.  This  approach  will  enable  us 
to  gain  more  experience  regarding  the 
effects  of  the  BOCs'  enhanced  services 
and  CPE  offerings  in  the  new  post- 
divesfiture  environment.  We  have  not 
imposed  on  the  regionals  the  full  range 
of  structural  separation  requirements 
which  we  imposed  on  AT&T.  As  we 
stated  in  the  Order,  we  are  prepared  to 
review  the  Order's  requirements  in  two 
years  and  will  modify  those 
requirements  as  changed  circumstances 
evolve. 

A.  Background 

3.  In  the  Second  Computer  Inquiry  we 
decided  that  enhanced  services  and  Cre 
should  be  detariffed  and  not  subject  to 
Title  II  regulation.  To  ensure  that  the 
ratepayer  for  regulated  monoply 
services  not  cross-subsidize  these 
competitive  activities  we  concluded  that 
all  carriers  should  separate  the  revenues 
and  costs  associated  with  the  provision 
or  unregulated  products  and  services 
from  the  revenues  and  costs  associated 
with  the  offer  of  transmission  services 
through  the  mechanism  of  separate 
accounting.  In  the  case  of  AT&T, 
however,  we  determined  that  the 
Computer  II  goals  could  best  be  met  by 
the  offer  of  CPE  and  enhanced  services 
through  a  subsidiary  which  operated 
independently  both  structurally  and 
financially  from  the  basic  network. 

4.  Following  the  adoption  of  the 
Computer  II  rules,  in  a  judicially 
approved  agreement  between  AT&T  and 
the  Department  of  Justice  reflected  in 
the  Modification  of  Final  Judgment 
(MFJ).  AT&T  agreed  to  divest  itself  of  22 
of  the  BOCs.'  At  divestiture  on  January 


Communications  PnMocoh  under  §64.702  of  th* 
Commission's  Rules  and  Regulations  (Protocol 
Order),  FCC  83-Sia  released  Nov.  21. 1983.  recon. 
pending,  and  separate  waiver  proceedings.  ENF  File 
No.  84-15, 19,  20.21.21.  a. 

«ENF  File  Noa.  84-15,  la  2a  21.  22.  23. 

'United  States  v.  AT»T,  552  F.  Supp.  131  (D.D.C 
1982),  afrdsab  nom.  Maryland  v.  United  State*,  103 
S.  Ct  1240  (1983).  AT*T  was  not  required  to  divest 
itself  of  Southern  New  England  Co.  (SNET)  and 
Cincinnati  Bell.  Inc.  (CBI).  operating  companies  in 
which  AT»T  heid  a  minority  Interest.  CBI  and  SNET 
have,  following  the  effective  date  of  the  AT&T 
divestiture,  raachad  agreements  designed  to  phase 


1. 1984  these  22  companies  were 
consolidated  into  7  regional  companies.' 
The  MFJ  permits  the  divested  BOCs  to 
establish  Bell  Communications 
Research,  Inc.  (Bell  Research,  originally 
named  the  Central  Services 
Organization).  Each  regional  funds 
approximately  one-seventh  of  the 
expenses  of  Bell  Research  and 
participates  in  its  projects.  Bell  Research 
personnel  possess  expertise  in  the 
development  modernization  and 
improvement  of  efficient  local  networks 
including  provision  of  enhanced  services 
such  as  protocol  conversion  and 
interface  specifications  with  CPE.' We 
issued  a  Notice  of  Proposed  Rulemaking 
in  this  proceeding  to  determine  whether 
and  what  types  of  structural  separation 
might  be  appropriate  for  the  divested 
regional  companies  given  any  changed 
circumstances  that  might  result  from  the 
upcoming  divestiture.'* 

5.  Following  a  thorough  review  of  the 
record  in  the  instant  proceeding,  we 
found  that  the  potential  for  the  regionals 
to  cross-subsidize  competitive  offerings 
with  funds  derived  from  regulated 
services,  or  to  engage  in  anticompetitive 
conduct  such  as  discriminatory 
interconnection  of  competitors'  offerings 
to  the  network,  was  sufficient  to  require 
structural  separation  of  the  regionals' 
competitive  offerings.  We  found  that,  in 
the  factual  circumstances  of  the 
divested  regional  operating  companies, 
a  modified  form  of  structural  separation 
would  at  this  time  fHDduce  benefits  to 
consumers.  We  also  found  that  the 


out  AT&T  control  of  those  companies.  See  Letter 
from  D.  ].  Culkin  to  Chief,  Common  Carrier  Bureau 
(February  29. 1984). 

'The  MFJ  placed  line-of-lnreiness  resfrictitjiis  on 
the  services  and  products  which  the  BOCs  can 
provide.  See  Order  at  paras.  8-9  and  n.9-10. 

•Bell  Communications  Research,  Inc. 
Memorandum  {Bell  Ratearch  Report],  at  18  (Feb.  2a 
1984).  NATA  and  IDCMA  and  others  ar^e  that  we 
should  prohibit  Beli  Research  from  engaging  in  any 
activities  which  directly  or  indirectly  support  CPE 
or  enhanced  services.  Commenters  on  the  Bell 
Research  Report  also  suggest  that  Bell  Research's 
activities  may  violate  the  MFJ  and  that  we 
commence  a  separate  proceeding  into  Bel!  Research 
organization  and  activities.  It  appears  that  Bell 
Research  acttvilies  implicate  critical  national  pubhc 
interest  concerns  that  require  out  scrutiny.  We  have 
already  initiated  a  proceeding  regarding  Bell 
Research  s  activities.  See  Order  at  para.  76;  FCC 
Public  Notice  No.  2911  (March  14, 1964).  The  staff  is 
directed  to  continue  its  inquiry  into  the  activities  of 
Bell  Research,  pursuant  to  Sections  218  and  408  of 
the  Act  and  to  report  to  us  their  flndinga  by 
October  31. 1984.  We  are  currendy  considering  in 
another  proceeding,  options  by  which  Bell  Research 
may  support  national  security  and  emergency 
preparedness  communicationa  needs.  Second 
Further  Notice  of  Proposed  Rulemaking,  in 
Procedures  for  Implementing  the  Delariffing  of 
Customer  Premises  Equipment  and  Enhanced 
Services  (NSEP  Rulemaking).  CC  Docket  Na  81-893, 
at  para.  13  (released  May—,  1984). 

>*  Notice  of  Proposed  Rulemaking  (Notioe),  48  FR 
13056  (March  29, 1983). 


reduced  regulatory  intrusion  into  the 
conduct  of  unregulated  businesses 
which  attend  structural  separation,  as 
opposed  to  accounting  separation, 
would  benefit  competition.  We 
concluded  that  these  benefits 
outweighed  the  costs  to  the  regionals  in 
forming  and  operating  through  separate 
entities. 

6.  In  order  to  permit  immediate  and 
flexible  reentry  by  the  BOCs  into  the 
provision  of  CPE  and  enhanced  services, 
however,  we  deferred  the  effective  date 
of  compliance  with  structural  separation 
until  June  30, 1984.  provided  that  interim 
plans  for  capitalizing  separate 
operations  were  filed  with  the 
Commission.  We  found  that  the  benefits 
of  the  regionals'  entry  during  this  initial 
start  up  period  outweighed  the  potential 
harms  which  could  occur  without 
structural  separation." 

7.  In  order  to  tailor  our  structural 
remedies  to  fit  the  individual 
circumstances  of  the  divested 
companies,  and  because  we  found  that 
consumers  would  benefit  with  no 
concomitant  harm  to  the  public  interest 
or  competition,  we  allowed  the 
following  joint  operations  which  are  not 
otherwise  permitted  under  5  84.702  of 
our  Rules.  First,  customer 
representatives  of  a  BOCs  telephone 
company  may  infonn  residential  and 
business  customers  seeking  basic 
services  that  they  may  obtain  CPE  from 
the  regional's  or  BOCs  CPE 
organization,  provided  the  customer  is 
informed  that  other  vendors  also 
provide  CPE.  Second,  the  operating 
company's  personnel  may  provide 
installation  and  maintenance  services  in 
support  of  residential  and  single-line 
business  telephones  on  behalf  of 
customers  of  the  CPE  entity.  Third.  BOC 
regulated  operations  may  provide  billing 
services  on  behalf  of  the  CPE  affiliate 
for  four  years  following  January  1, 1984. 
Fourth,  we  permitted  RBOC  telephone 
companies  to  provide  CPE  associated 
with  party-line  service  on  an 
unseparated  basis.  Fifth,  we  provided 
the  regionals  an  opportunity  to 
demonstrate  that  some  alternative 
corporate  structure,  such  as  an 
unincorporated  division,  could  satisfy 
the  Coijimission's  concerns  regarding 
the  financial  independence  of  the 
separate  organization. 


"  We  required  that  Ux  BOCs  file  inienm 
capitalization  and  accounting  plans  demoastrating 
how  they  would  achieve  comptiance  with  the  Order 
by  )une  3a  1984.  Our  review  of  BOC  Intenm  plans 
will  allow  us  to  guide  the  BOCs  in  making  any 
modifications  necessary  to  achieve  compliance  with 
the  Computer  II  rules.  Permanent  capitaltzatioa 
plans  are  to  be  filed  by  June  3a  1984.  Order  at  para. 
7«. 
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B.  Issues  Before  the  Commissfpn 

8.  Petitions  for  reconsiderat 
Order  and  other  pleadings  ha 
filed  by  numerous  parties 
the  regional  companies  or  the 
operating  companies;  manufa 
associations  of  manufacturers 
telecommunications  equipme 
providers  or  associations  of  pijoviders  of 
enhanced  services; 
carriers;  and  state  regulatory 
authorities.'* 

9.  The  parties  are  divided  or 
-we  have  established  the  correi  ;t 

of  safeguards  necessary  to  maximize 
consumer  benefits  from  the 
regional  operating  companies 
CPE  and  enhanced  services 
marketplaces.  The  Associatior 
Processing  Organizations,  Inc 
(ADAPSO).  the  Independent 
Communications  Manufacturers 
Association.  Inc.  (IDCMA),  anfl  North 
American  Telecommunication 
Association  (NATA),  supported 
several  other  parties,  contend 
despite  the  changed  circumstatices 
caused  by  the  divestiture,  the 
companies  have  shown  no  jus 
for  removal  of  the  structural 
requirements  which  applied  to 
prior  to  divestiture.  These  part  es 
assert  that  we  erred  in 
exceptions  to  the  Computer  II 
as  dial-tone  referral,  joint  billi 
joint  installation  and  maintenance 

10.  In  contrast,  the  regional 
companies,  NTIA,  and  certain 
parties  argue  that,  using  the 
guidelines  stated  in  Computer 
analyze  the  costs  and  benefits 
structural  separation  to  carrier^ 
regional  should  be  treated  like 
Telephone  4  Electronics  Corp 
Cincinnati  Bell,  Inc.  (CBI)  and 
New  England  Telephone  Co.  (^NET) 
which  are  not  subject  to  simi 
separation  requirements.'^ 
petitioner  and  certain  other  pa 
request  that  if  the  structural 
requirements  are  not  rescindec 
preserve  the  exceptions  contai 
Order.  In  addition.  Pacific  Bell 


BellSouth  Corp.  (BellSouth)  and 
Southwestern  Bell  Corporation 
(Southwestern)  each  request  removal  or 
modification  of  the  conditions  placed  on 
the  provision  of  billing  services  due  to 
the  asserted  difficulties  and  costs  of 
bringing  their  billing  systems  into 
conformity  with  our  Order  on  a  timely 
basis. 
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''A  list  of  parties  filing  pleadings  in 
proceeding  is  attached  as  an  Appendix 
Order.  A  summary  of  those  pleadings  h 
placed  in  the  docket  of  this  proceeding 
for  waiver  of  page  limitations  or  for 
or  supplement  pleadings  are  granted 

"Those  four  guidelines  included  a 
ability  through  control  over  local  transr  i 
bottleneck  facilities  to  engage  in  antico  npet 
activity:  the  carrier's  ability  to  engage 
subsidization  to  the  detriment  of 
ratepayer*:  the  carrier's  vertical  Integra 
entities  supported  by  basic  communica 
services-derived  revenues:  and  possess 
sufTicient  resources  to  enter  competitive 
through  a  separate  subsidiary.  Reconsh 
FCC  2d  at  7Z 
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A.  Jurisdiction  Over  Regional  Holding 
Companies  and  Their  Subsidiaries 

11.  As  a  threshold  matter  we  reject 
arguments  proffered  by  certain  regional 
companies  which  assert  that  the 
regional  holding  companies  and  their 
non-common  carrier  subsidiaries  are  not 
subject  to  our  jurisdiction  under  the  Act 
because  they  do  not  directly  provide 
common  carrier  facilities.  This  is  an 
overly  restrictive  view  of  our 
jurisdiction.  See  Computer  and 
Communications  Industry  Ass  'n  v.  FCC, 
693  F.2d  198,  212-14  (D.C.  Cir.  1982).  cert, 
denied,  103  S.  Ct.  2109  (1983)  (affirming 
Computer  II.  and  holding  that  FCC  has 
ancillary  jurisdiction  to  impose 
separation  requirements  on  AT&T); 
General  Telephone  of  the  Southwest  v. 
United  States,  449  F.2d  848,  855  (5th  Cir. 
1971);  Application  of  General  Telephone 
&■  Electronics  Corp.  To  Acquire  Control 
of  Telenet  Corp.,  72  FCC  2d  91,  96  (1979). 
Our  examination  into  holding  company 
and  other  affiliate  transactions  is 
necessary  to  fulfill  our  responsibilities  to 
ratepayers  by  ensuring  that  structural 
separation  is  complied  with.  See  47 
U.S.C.  218,  219(a)  and  403. 

B.  Applicability  of  Modified  Structural 
Separation  to  the  BOCs 

12.  We  cannot  accept  the  contention 
advanced  by  the  regionals  that  the 
Order  in  this  proceeding  arbitrarily 
imposed  structural  separation  on  the 
divested  companies  without  following 
the  guidelines  developed  in  Computer  II 
or  without  considering  each  of  the 
BOCs'  unique  circumstances  after  they 
were  divested  from  AT&T.  The  BOCs 
argue  that  we  may  impose  structural 
separation  only  if  they  exhibit  each  of 
the  characteristics  articulated  in  the 
Reconsideration.  In  particular  they 
assert  that  structural  separation  is 
unwarranted  because  no  BOC  controls 
bottleneck  transmission  facilities  on  a 
nationwide  basis,  and  because  the 
BOCs  lack  the  vertical  integration  which 
characterized  the  predivestiture  Bell 
System. 

13.  As  we  stated  in  the  Order,  the 
factors  considered  in  Computer  II  and  in 
the  Order  do  not  constitute  rigid 
requirements  each  of  which  must  be  met 
before  structural  separation  can  be 


applied  to  a  particular  carrier.  Instead, 
these  were  only  guidelines  we 
considered  relevant  in  deciding  which 
carriers  should  be  required  to  form 
separate  subsidiaries  in  Computer  II. 
These  factors  together  with  other 
considerations  relevant  to  the  particular 
circumstances  of  the  BOCs,  were 
weighed  here  in  a  cost-benefit  analysis 
to  determine  whether  structural 
separation  would  be  warranted  for  the 
BOCs.  Thus,  not  every  one  of  these  four 
factors  need  be  satisfied  to  impose 
structural  separation.  Reliance  on  static 
guidelines  would  be  inconsistent  with 
the  balancing  test  we  applied  in 
Computer  II,  and  might  cause  us  to 
relinquish  our  duty  to  make  rulings 
consistent  with  current  circumstances 
and  the  overall  public  interest  objectives 
of  the  Act.  '^  Indeed  in  the  Final 
Decision  we  stated  that  the  balance  of 
costs  and  benefits  of  structural 
separation,  as  well  as  the  proper  degree 
of  separation  imposed,  could  change 
with  the  circumstances. '*  Therefore,  we 
modified  the  Computer //requirements 
to  recognize  that  the  divested  BOCs' 
circumstances  differ  from  those  of  pre- 
divestiture AT&T. 

14.  In  deciding  to  require  structural 
separation  for  AT&Ts  provision  of 
enhanced  services  and  CPE  we  focused 
in  part  upon  AT&T's  ability  to  use  its 
nationwide  control  over  bottleneck 
facilities  and  its  vertical  integration  with 
research  and  development  and 
manufacturing  operations  to  engage  in 
anticompetitive  conduct.  As  noted 
above,  we  recognized  that  the  divested 
regionals  do  not  exhibit  these 
characteristics  to  the  extent  that  AT&T 
did.  We  concluded  in  the  Order, 
however,  that  the  regional  control  over 
bottleneck  facilities  possessed  by  the 
divested  companies  is  sufficient  to 
enable  them  to  engage  in 
anticompetitive  conduct  requiring 
structural  separation  at  this  time. 
Further,  while  the  BOCs  are  not  now 
permitted  to  manufacture  CPE,  they  are 
permitted  to  engage  in  research  and 
development  of  both  basic  and 
competitive  offerings.  Order  at  para.  36. 

15.  The  Order  was  based  upon  our 
findings  that  in  light  of  current 
circumstances,  a  modified  structural 
separation  is  necessary  to  ensure  that 
BOC  provision  of  CPE  and  enhanced 
services  does  not  lead  to  unreasonable 
rates  for  regulated  services  or 
diminished  competition  in  the  provision 
of  CPE  or  enhanced  services.  Absent 
modified  structural  separation  it  would 


"See  Geller  v.  FCC.  610  F.2d  973,  980  (D.C.  Cir. 
1979). 

"  Final  Decision.  77  FCC  2d  at  389,  463. 
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be  more  difficult  to  control  the  regionals' 
ability  to  cross-subsidize  competitive 
offerings  or  to  discriminate  in  the 
interconnection  of  competitors' 
offerings.  The  benefits  to  consumers  of 
controlling  such  potential  conduct 
outweight  the  costs  of  separation.  We 
do  recognize  the  possible  inefficiencies 
inherent  in  structural  separation. 
Slructural  separation  may  reduce 
possible  economies  of  scale  and  scope. 
Public  services  might  be  provided  more 
cheaply  on  an  unseparated  basis. 
However,  until  we  have  had  the 
opportunity  to  measure  the  effect  of 
structural  separation  on  the  regionals' 
provision  of  CPE  and  enhanced  services, 
structural  separation  is  valuable  to 
maximize  the  benefits  and  minimize  the 
harms  of  the  regionals'  participation  in 
these  activities  while  we  acquire 
experience  which  will  enable  us  to 
adjust  the  structure  under  which  this 
participation  may  be  most  beneficial. 

1.  Protection  of  Competition  for  CPE  and 
Enhanced  Services  Offerings 

16.  We  found  in  the  Order  that  each 
BOC  has  the  ability  to  act  in  an 
anticompetitive  manner  which  could 
adversely  affect  consumers.  We  based 
this  determination  on  our  examination 
of  circumstances  pertinent  to  the  BOCs 
following  divestiture.  These 
circumstances  include  their  substantial 
control  over  monopoly  bottleneck 
facilities  in  large  regions  which  include 
virtually  every  populous  urban  area. 
Arguments  in  petitions  for 
reconsideration  do  no  cause  us  to 
change  these  findings. 

17.  In  each  region  of  the  country,  the 
regional  companies,  through  their 
operating  companies,  control  the 
preponderance  of  "bottleneck"  facilities, 
and  serve  most  areas  with  an 
overwhelming  concentration  of  urban 
and  business  ratepayers.  IDCMA  points 
out  that  41  of  45  cities  in  the  United 
States  with  populations  of  300,000  or 
more  are  served  by  BOCs.  Even  the 
smallest  regional  company  serves  cities 
with  over  300,000  in  population. 
Marketing  of  CPE  and  enhanced 
services  in  such  locations  is  likely  to  be 
most  intense.  Control  in  urban  areas 
therefore  provides  the  regionals  with 
substantial  opportunities  to  affect  the 
interconnection  of  CPE  and  enhanced 
services  to  the  network.  As  we  have 
stated: 

The  importance  of  the  control  of  local 
facilities  .  .  .  cannot  be  overstated.  As  we 
evolve  into  more  of  an  information  society, 
the  access/bottleneck  nature  of  the  telephone 
local  loop  will  take  on  greater  significance.  '* 


As  parties  to  this  proceeding  point  out, 
absent  structural  separation,  the  BOCs 
could  also  use  their  predominance  in 
providing  local  service  to  induce 
subscribers  to  use  BOC-provided  CPE 
by  discriminating  in  the  quality  and 
timing  of  installing  and  maintaining 
network  facilities,  with  the  effect  of 
impairing  the  benefits  of  competition 
and  the  public  interest  objectives  of  the 
Act. 

18.  Certain  of  the  companies  also 
contend  that  their  operating  companies 
lack  the  concentrated  urban  bottleneck 
control  which  would  enable  them 
effectively  to  use  local  facilities  to  their 
competitive  advantage.  Nevada  Bell 
represents  that  it  serves  only  35%  of  the 
access  lines  in  its  own  state.  The  U.S. 
West  operating  companies  represent 
that  they  serve  a  sparsely  populated 
region  comprising  40%  of  the  nation's 
land  mass  with  only  10%  of  its 
population.  Ameritech  and  U.S.  West 
also  emphasize  that  their  BOCs  are 
limited  to  serving  noncontiguous  LATAs 
which  limits  their  ability  to  use  their 
bottleneck  control  anticompetitively. 
There  is  no  reason,  however,  for  treating 
individual  BOCs  which  are  owned  by 
larger  regional  companies  differently, 
from  the  regional  parent  companies  at 
this  time.  The  Regionals'  assertions  do 
not  contradict  our  finding  that  each  BOC 
is  an  operating  arm  of  a  centralized 
regional  company,  and  that  the  regionals 
each  serve  most  or  all  of  the  urban  and 
industrial  areas  in  their  respective 
regions.  In  each  of  these  regions, 
between  70  and  92  percent  of  all 
exchange  service  customers  are  served 
by  BOCs.  Therefore  each  BOC  is  part  of 
a  larger  organizafion  with  the  ability  to 
engage  in  significant  anticompetitive 
conduct  and  cross-subsidization.  As  part 
of  the  pre-divestiture  Bell  System,  each 
BOC  was  subject  to  structural 
separation  because  of  AT&Ts  control 
over  it.  Here,  too  the  individual  BOCs 
are  subject  to  structural  separation 
because  they  are  controlled  by  the 
larger  regional  companies.  These 
findings  are  buttressed  by  statistics 
cited  by  NATA,  Rolm  and  IDCMA,  and 
uncontradicted  by  any  of  the  parties, 
that  the  regionals  control  far  more 
bottleneck  facilities  in  concentrated 
population  centers  than  independent 
carriers. 

19.  The  regional  petitioners  cite 
various  factors  which  they  assert  reduce 
their  incentive  and  ability  to  engage  in 
anti-competitive  conduct  and  thereby 
reduce  the  need  for  structural  separation 
as  a  regulatory  tool.  Southwestern  Bell 
and  NYNEX  argue  that  our  Part  68 
registration  program  "  allows 


connection  of  equipment  manufactured 
by  all  vendors.  In  addition,  the 
Computer  II  aetwork  information 
disclosure  rules  require  all  carriers  to 
disclose  to  the  public  information 
affecting  changes  to  the 
telecommunications  network  which 
would  affect  either  intercarrier 
interconnection  or  the  attachment  of 
CPE  to  the  network.  '•  U.S.  West  and 
NYNEX  also  cite  statements  in  their 
interim  capitalization  plans  and  plans 
for  shared  services  that  the  BOCs  will 
continue  to  use  Centralized  Operations 
Groups  (COGs)  to  ensure  equal 
interconnection  of  CPE  provided  by 
competing  vendors. '•  The  network 
information  disclosure  requirement  and 
BOC  procedures,  it  is  argued,  ensure 
that  their  BOCs  lack  the  ability  to 
discriminate  in  providing  access  to  basic 
facilities  against  competing  equipment 
and  services  providers. 

20.  Most  of  these  arguments  were 
presented  in  response  to  the  Notice. 
While  these  safeguards  alone  may,  at 
some  time  in  the  future,  prove  adequate 
to  protect  the  public  interest,  the 
structural  separation  conditions  are 
necessary  at  this  time.  No  argiunent  in 
the  petitions  for  reconsideration  compel 
us  to  conclude  otherwise.  Structiu-al 
separation  reduces  the  common 
transactions  between  providers  of  basic 
services  and  affiliated  providers  of 
competitive  offerings,  and  highlights 
transactions  such  as  the  flow  of  funds, 
transfers  of  information,  and  the 
procedures  for  accomplishing 
interconnection  by  affiliated  vendors. 
Indeed,  in  the  COG  Order  we  clarified 
that  the  use  of  identical  procedures  by 
the  regionals'  CPE  entity  and  competing 
vendors  to  obtain  basic  services  on 
behalf  of  customers  is  a  part  of  the 
structiu-al  separation  requirement.  We 
also  made  clear  that  the  COG-like 
procedure  was  only  one  mechanism  to 


"Id.  at  466. 


"A7CFR66.ietse<i. 


■'47  CFR  64.702(d)(2J:  Computer  and  BusineM 
Equipment  Manufacturers  Au'n.  93  FCC  2d  1226 
(1983). 

"A  COG  is  an  organization  established  by  each 
BOC  to  serve  as  centralized  point  of  contact  for 
customers  and  vendors  of  CPE  including  key,  PBX 
and  multifunction  systems.  COGs  were  established 
pursuant  to  a  settlement  agreement  between  ATAT 
and  some  interconnect  vendors.  Jarvis,  inc.  v. 
American  Telephone  and  Telegraph  Co..  Civil 
Action  No.  74-1674  P.D.C.  settlement  effective  May 
27, 1980).  COGs  process  orders  for  BOC  services 
relating  to  the  inteconnection  of  customer  premises 
equipment  including  scheduling  and  coordination 
services.  The  first  COG  was  established  in  1980  and 
COGs  were  operational  in  all  BOCs  by  the  end  of 
1981.  We  recently  directed  the  BOCs  to  implement 
procedures  and  meet  with  interconnect  vendors  to 
resolve  any  service  problems  reported  by  the 
interconnect  industry  in  obtaining  service 
interconnection  on  t>ehalf  of  their  customers.  NA  TA 
Petition  for  Emergency  Relief.  FCC  84-132  at  para.  2 
and  n.3  (released  April  11. 1964).  {(XX!  Order^. 
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21.  The  BOCs  also  argue 
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interfaces  would  be  difficult 
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"COC  Order  at  para.  11.  In  addili 
that  any  Maintenance  of  Service  Cha 
provisions  in  tariffs  filed  by  the  BOCi 
applied  equally  when  a  BOC's  CPE  is 
competitor's  CPE  is  involved.  See 
Service  Char^  Declaratory  Ruling.  V 
(released  January  S.  1984). 

"The  BOCs  also  argue  that  they 
incentive  to  discriminate  against  com 
offerings  bacause  it  would  be 
both  the  BOCs  and  regulated  ratepa 
Discrimination  would,  accordiivg  to 
cause  customers  of  those  competitors 
local  network,  harming  both  the  BOG 
ratepayers.  The  BOCs'  arguments  in 
he  valid:  however,  we  are  currently 
elsewhere  the  difficult  problems  rai: 
bypass.  We  are  not  ready  at  this  time 
structural  separation  based  upon  byp  i 
See  FCC  Pub.  Notice  No.  3206  (releas^ 
1964). 

"  We  found  in  the  Order  that  the 
cross-subsidization  occurs  where 
transactions  in  which  the  same  perso^el 
both  network  and  competitive  funct 
installation  and  maintenance  or  marl 
addition,  cross-subsidization  can 
coat  of  an  activity  is  not  charged  to  ui 
operations,  such  as  with  advertising 
products.  Order  at  paras.  28-30. 


we  expect 
ge  fMOSC) 
will  be 
involved  or  a 
Maptenance  of 
meo  No.  1640 

ha  ve  00 
letitors' 
counter  jroductive  to 
y^rs. 

r'eral  parties, 
to  bypass  the 
and 
regard  may 
examining 
by  potential 
to  remove 


t  lis  I 


isel 


ss  concerns. 
March  28. 


I  thel9 


potential  for 
are 

perform 
such  as 
In 
where  the 
i^egulated 
unregulated 


kiting.  I 


I  occir 


flirt 


and  ability  to  cross-subsidize  are 
diminished  by  the  growing  pressure 
from  state  regulatory  authorities  to 
control  basic  transmission  rates.  Finally, 
they  assert  that  because  there  are  few 
common  costs  between  the  provision  of 
CPE  and  network  offerings,  cross- 
subsidization  would  be  easily 
detectable,  that  accounting  review  is 
sufficient  to  detect  any  misallocation  of 
costs,  and  that  any  cross-subsidization 
which  occurs  would  be  too  minor  to 
warrant  structural  separation. 

23.  As  we  found  in  Computer  II, 
accounting  and  tariff  review  and  the 
complaint  process  promote  the  goal  of 
separating  costs,  as  does  the  Computer 
//requirement  that  every  carrier 
maintain  separate  books  of  account  for 
regulated  and  unregulated 
transactions." The  Computer  11 
structural  separation  requirements, 
however,  increase  the  benefits  to  the 
public  to  be  derived  from  these  other 
safeguards  by  decreasing  common 
activities  which  must  be  allocated 
between  regulated  and  unregulated 
operations  and  minimizes  regulatory 
intrusion  and  oversight  over  this 
process.  The  BOC's  have  not 
demonstrated  that  the  range  of  common 
activities  is  of  a  level  to  alleviate  our 
concerns.  In  addition,  separate 
organizations  facilitate  narrow,  targeted 
scrutiny  of  permissible  intracorporate 
transactions  for  the  proper  allocation 
and  payment  of  costs. 

24.  The  Order  also  acknowledged  that 
the  regional  companies  are  no  longer 
directly  affiliated  with  AT&T  or  any 
manufacturing  entity.  However,  even 
absent  such  affiliation,  we  found  that 
unseparated  CPE  and  enhanced  services 
activities  between  each  BOC  and  its 
affiliates  could  generate  enough  cross- 
subsidization  to  warrant  structural 
separation.  Structural  separation,  while 
not  a  foolproof  method  of  detection  or 
deterrence,  will  assist  our  efforts  to 
ensure  that  ratepayers  are  properly 
charged  for  regulated  activities,  since 
BOC  separate  organizations  must  be 
charged  for  unregulated  activities.** 


■  Final  Decision.  77  FCC  2d  at  475. 

*•  The  regionals  further  assert  that  we  were 
incorrect  in  assuming  that  the  use  of  excess 
computer  capacity  for  enhanced  services  would 
burden  basic  service  ratepayers.  They  assert  that 
such  usage  would  actually  ease  the  burden  on 
ratepayers  by  promoting  efficient  use  of  the 
network.  We  recognize  that  ratepayers  could 
beneflt  from  efficiencies  of  the  shared  use  of 
computer  capacity  to  provide  unregulated  services. 
However,  in  practice  there  may  be  significant 
opportunity  and  incentive  to  disadvantage 
ratepayers  by  adding  unnecessary  capacity  to  the 
network  at  ratepayer  expense  and  by  failing  to 
charge  unregulated  operations  a  reasonable  price 
for  the  use  of  such  capacity.  We  conclude  at  this 
time  that  the  benefits  of  modified  structural 
separation  outweigh  the  costs.  Nevertheless,  we 


Upon  gaining  experience  with  the  BOC's 
competitive  offerings  as  their  entry  into 
competitive  markets  matures,  we  may 
determine  that  other  safeguards  will 
suffice  and  will  adjust  our  requirements 
accordingly. 

25.  Several  parties  have  argued  that 
state  commissions  can  protect 
ratepayers  from  bearing  the  costs  of 
CPE  and  enhanced  services  ventures. 
Although  we  have  no  doubt  that  state 
commissions  are  motivated  to  hold 
down  rates  for  regulated  services,  their 
ability  to  do  so  may  be  hampered  by  the 
multistate  nature  of  the  regional 
companies.  Most  of  the  regional's 
subsidiaries  will  operate  on  a  broad 
regional  basis  transcending  state 
boundaries.  See,  e.g..  Interim 
Capitalization  Plan  of  BellSouth 
(January  30, 1984).  Even  Ameritech. 
which  purports  to  establish  subsidiaries 
in  each  state  within  its  territory, 
provides  numerous  services  from  both 
the  parent  and  regional  subsidiaries 
which  transcend  state  boundaries.  See 
Interim  Capitalization  Plan  filed  by 
Ameritech  (January  30. 1984).  This  fact 
may  frustrate  the  states  for  effectively 
controlling  the  inclusion  of  CPE  and 
enhanced  services  costs  in  regulated 
revenue  requirements. 

26.  What  is  more.  AT&Ts  divestiture 
of  the  BOC's  pursuant  to  the  MFJ  and 
our  adoption  of  an  access  charge  plan 
have  resulted  for  the  first  time  in  the 
BOC's  filing  their  own  tariffs  with  this 
Commission  for  a  wide  variety  of 
interstate  services.  See  MTS  and  WATS 
Market  Structure,  Third  Report  and 
Order,  CC  Docket  7^72.  Phase  I.  93  FCC 
2d  241  (1983).  reconsideration,  48  FR 
42987,  further  recon.,  49  FR  7810.  further 
recon.  pending,  appeal  filed.  No.  83-1225 
(D.C.  Cir..  March  1. 1983).  Prior  to 
divestiture,  the  BOC's  generally 
provided  interstate  service  jointly  with 
AT&T,  and  concurred  in  the  latter's 
tariffs.  The  few  service  offerings  that 
were  contained  in  independent  BOC 
tariffs,  were  filed  by  A'T&T  on  behalf  of 
the  BOC's.  The  Commission,  therefore 
was  engaged  in  little  direct  oversight  of 
BOC  rates  and  revenue  requirements. 
This  industry  structure  has,  of  course, 
given  way  to  a  new  regime  under  which 
the  BOC's  are  independent  providers  of 
many  access  and  other  intraLATA 
interstate  services  to  interexchange 
carriers  and  end  users.  We.  therefore, 
have  the  responsibility  to  determine  that 
BOC  revenue  requirements  do  not 
include  improper  expenses  or  rate  base 
items  to  ensure  that  rates  are  just  and 


will  monitor  closely  developments  in  the 
communications  industry  in  order  to  modify  these 
requirements  as  changed  circumstances  develop. 
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reasonable.  47  U.S.C.  201(b).  In  view  of 
the  multitude  of  service  offerings  and 
individual  rates  we  can  reasonably 
expect  the  BOC's  to  file  as  they  adjust  to 
their  new  status,  it  becomes  even  more 
important  for  the  Commission  to  avail 
itself  of  self-policing  regulatory  tools 
rather  than  to  rely  solely  on  the 
resource-consuming  activities  of  cost 
support  analysis  and  accounting  review. 
We  find,  therefore,  that,  at  the  present 
time,  structural  separation  is  the  best 
mechanism  to  assist  us  in  preventing  the 
improper  inclusion  of  expenses 
associated  with  CPE  and  enhanced 
services  activities  in  regulated  revenue 
requirements. 

27.  Another  Commission  objective  in 
permitting  carriers  to  offer  CPE  and 
enhanced  services  is  ensuring  that  such 
entry  does  not  hinder  the  viability  and 
continued  growth  of  the  regulated 
network,  lliis  includes  the  requirement 
that  a  carrier  obtain  our  approval  of  the 
capitalization,  or  modification  thereof, 
of  its  affiliate  providing  unregulated 
products  and  services."  Our  review^  of 
capitalization  plans  helps  us  to 
determine  that  the  proposed  activity  will 
not  burden  the  eventual  financial 
independence  of  the  separated 
unregulated  operation  and  will  not 
burden  the  carrier's  ability  to  maintain 
and  improve  the  basic  network. 
Financially  independent  subsidiaries  do 
not  compete  for  additional  funds  which 
would  otherwise  be  used  to  improve  and 
maintain  the  underlying  network.  Of 
course,  we  will  continue  to  evaluate 
whether  BOC  CPE  and  enhanced 


»47  CFR  64.702(d)(4).  American  Telephone  and 
Telegraph  Co.  (Enhanced  Services  Order),  90  FCC 
2d  404,  recon.  granted  in  part  and  denied  in  part,  91 
FCC  2d  578  (1982).  further  recon.  denied  FCC  89- 
427  (released  September  20. 1983)  (approving 
enhanced  services  capitalization  plan),  further 
recon.  pending.  U.S.  West  complains  that  our 
requirement  that  capitalization  plans  be  filed  180 
days  prior  to  capitalization  as  required  by 
{  64.702(d)(4)  prevents  it  from  rapidly  entering 
competitive  markets.  "(Tjhe  subsidiary,  at  the  end 
of  some  determinate  period,  must  be  in  a  position  to 
establish  its  flnancial  independence  and  assume  for 
itself  the  risks  associated  with  its  competitive 
ventures."  Enhanced  Services  Capitalization  Order. 
90  FCC  2d  at  412.  We  recognize  that  this  lead  time 
and  disclosure  requirement  can  have  adverse 
consequences  in  a  marketplace  where  other 
competitors  are  not  subject  to  the  same  regulatory 
burden.  But,  this  requirement  permits  us  to  review 
the  capitalization  amounts  to  assure  that  rej;.i!ated 
funds  are  not  unreasonably  diverted  to  CPE  and 
enhanced  services  operations.  As  indicated, 
subsidiaries  should  be  capitalized  with  sufficient 
funding  to  ensure  that  the  parent  need  not 
continually  seek  permission  to  infuse  more  funds. 
Therefore,  once  U.S.  West's  formal  capitalization 
plan  receives  our  approval.  U.S.  West  has  the 
option  of  funding  additional  activities  of  its 
Computer  II  subsidiary  without  receiving  approval 
for  funding  from  the  parent.  A  180  day  waiting 
period  and  Commission  approval  in  this  case  would 
not  be  required  as  long  as  the  new  venture  is 
operated  consistent  with  the  Computer //separation 
conditions. 


services  offerings  may  provide  indirect 
benefits  to  regulated  operations  which 
justify  modifying  or  removing  the 
current  financial  requirements.** 

C.  Viability  of  Opemting  Through 
Structural  Separation 

28.  We  are  not  persuaded  by  petitions 
for  reconsideration  which  asseri  that  the 
BOCs  should  be  relieved  of  structural 
separation  either  because  they  are 
unable  to  support  the  expense  or 
because  other  carriers  not  subject  to 
structural  separation  could  afford  the 
expense.  The  interim  capitalization 
plans  filed  on  behalf  of  each  subsidiary 
for  CPE  and  enhanced  serxnces 
demonstrate  that  the  cost  of  establishing 
such  operations  is  currently  minor  in 
proportion  to  the  amount  of  total 
operating  company  revenues.  As  we 
concluded  in  the  Order,  moreover,  the 
regionals  do  not  face  costs  of 
disentangling  existing  ofi^erings  of  CPE 
and  enhanced  services  from  basic 
operations."  Although  there  may  be  cost 
savings  from  certain  unseparated 
activites,  the  regional  companies  still 
have  not  in  their  petitions  for 
reconsideration  identified  specific  levels 
of  cost  from  establishing  separate 
organizations  which  they  would  not,  in 
any  event,  incur  if  competitive  offerings 
could  be  performed  on  an  unseparated 
basis.** 


"Some  parties  argue  that  the  amount  of  funding 
proposed  by  the  regionals  for  unregulated  activities 
is  miniscule  in  comparison  to  the  operating  budgets 
of  the  regionals.  It  should  be  noted,  however,  that 
AT4Ts  initial  capitalization  amount  for  AT4T 
Information  Systems  (ATTIS)  for  the  provision  of 
enhanced  services  was  $59  million.  Since  that 
investment,  more  than  $11  billion  in  funds  and 
assets  have  been  provided  to  or  transferred  to 
ATTIS  Enhanced  Services  Order  at  407-08;  New 
CPE  Capitalization  Plan  Order.  91  FCC  2d  at  580; 
Procedures  for  Implementing  the  Detariffing  of 
Customer  Premises  Equipment  and  Enhanced 
Services,  CC  Docket  No.  81-893.  FCC  83-551 
(Embedded  CPE  Detariffing  Order)  at  para.  196 
(released  December  15. 1983),  recon.  pending.  These 
amounts  illustrate  that  relatively  small  initial 
capitalization  can  aggregate  into  substantial  sums, 
and  illustrate  the  importance  of  our  ability  to  review 
the  regional  companies'  funding  levels  to  meet  our 
responsibility  under  the  Communications  Act  to 
ensure  the  viability  of  the  nationwide  network. 

"Order  at  para.  59. 

"It  also  appears  that  the  regional  companies  do 
not  oppose  the  concept  of  structural  separation 
itself.  Ameritech  has  decided  to  form  multiple 
subsidiaries  rather  than  one  unified  subsidiary.  Bell 
Atlantic,  BellSouth  and  Pacific  Telesis  all  support 
their  requests  before  the  Court  for  waivers  of  MFJ 
line-of-business  restrictions  by  offering  to  operate 
through  separate  subsidiaries  Motion  of  Pacific  Bell 
and  Nevada  Bell  for  Permission  to  Enter  into 
Foreign  Business  Ventures,  filed  February  8, 1984; 
Motion  for  a  Waiver  Permitting  BellSouth 
Corporation  to  Provide  a  Response  to  NASA 
Request  for  Proposal,  filed  February  24, 1984;  Bell 
Atlantic  Corporation's  Motion  for  a  Waiver  of 
Section  11(0)  of  the  Modification  of  Final  Judgment, 
filed  January  26, 1984  (proposed  acquisition  and 
operation  of  certain  assets  of  a  company  leasing 


29.  Ameritech  and  Pacific  Bell  argue 
that  we  have  failed  to  recognize  that  the 
MFJ's  restrictions  on  the  BOCs' 
provision  of  "information  services" 
makes  structural  separation  of  any 
enhanced  services  they  may  offer  even 
more  burdensome  than  for  CPE.  They 
assert  that  the  MFJ  limits  them  to 
certain  "low-level"  functions  which 
could  not  be  offered  economically 
through  a  separate  organization.** 

30.  As  we  acknowledged  in  the  Order, 
and  in  Computer  II,  there  may  be 
inefficiencies  inherent  in  separating 
enhanced  services  from  the  basic 
network.  "  We  found  on  balance, 
however,  that  these  inefficiencies  should 
be  tolerated  at  this  time  in  hght  of  the 
benefits  to  the  public  from  structural 
separation  in  reduced  opportunities  for 
cross-subsidization  and  unreasonable 
discrimination.  Furthermore,  as  we 
stated  in  the  Order,  we  are  prepared  to 
review  the  proper  degree  of  separation 
and  will  be  able  to  adjust  for  any 
unnecessary  inefficiencies.*'  In 
particular  with  respect  to  potential 
network  operations  on  protocols,  we 
have  created  a  framework  for  doing  so. 
and  will  act  promptly  on  the  regionals' 
requests  for  waivers  to  incorporate 
protocol  conversion  into  the  network.** 

D.  Applicability  of  Structural  Separation 
to  BOCs  Vis-A-  Vis  Other  Carriers 

31.  A  major  criticism  made  by  several 
regionals  is  that  we  had  no  legitimate 
basis  for  subjecting  them  to  structural 


equipment  other  than  C^).  These  motions  also  do 
not  demonstrate  a  variance  between  the  costs  of 
establishing  subsidiaries  as  the  Regionals  would 
choose  and  the  costs  of  establishing  separate 
organizations  as  required  by  the  Order.  Nor  do  they 
describe  the  relationship  of  the  regulated  to 
unregulated  activities  the  Regionals  would 
establish.  Furthermore.  Bell  Atlantic  has  not  sought 
reconsideration  of  our  requirement  that  it  establish 
separate  competitive  operations  although  it  objects 
to  specific  separation  requirements.  In  addition,  U.S 
West  has  stated  herein  that  it  voluntarily 
established  a  separate  CPE  subsidiary  prior  to  the 
Order,  although  it  objects  to  the  restrictions  we 
have  placed  on  the  interaction  between  those 
entities  and  its  operating  companies.  It  is  therefore 
difficult  to  weigh  the  assertions  that  requiring  the 
regionals  to  operate  through  separate  structure 
imposes  substantial  costs  on  the  regional 
companies. 

"The  regional  companies  also  request  that  we 
specify  which  enhanced  services  are  not  prohibited 
"information  services"  lo  that  they  will  not  be 
inhibited  from  entering  competitive  activities. 
Requests  for  waiver  of  line-of-business  restriction* 
or  hirther  definition  of  the  term  "information 
services"  are  better  addressed  by  the  Court.  Order 
at  para.  22.  There  does  not  at  this  time  appear  to  be 
any  public  interest  reason  for  the  Commission  to 
involve  itself  in  these  determinations. 

"Order  at  para.  55:  Final  Decision  at  478-79. 

"Order  at  para.  61. 

"See  Protocol  Order,  §upra  note  5;  ENF  File  Sot. 
64-15, 19,  20.  21.  22,  23. 
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separation  when  GTE  "  CBI  a  id  SNET 
are  not  required  to  comply  wil  fi 
Computer II's  structural  separ  ition 
conditions.**  As  we  stated  in  t  le  Order, 
this  proceeding  is  concerned  o  nly  with 
whether  structural  separation  s 
warranted  for  the  BOCs  foUov  ing 
divestiture,  and  our  decision  is 
sustainable  on  this  basis  alom  ."In  any 
event  we  did  find  that  the  BO(  :8  may  be 
distinguished  from  GTE  and  o  her 
independents  based  upon  the  :  lOCs" 
control  of  bottleneck  facilities  in  large 
geographic  regions  containing  I'irtually 
all  of  the  populous  urban  area!  which 
encompass  the  greatest  use  of  DPE  and 
enhanced  services,  and  the  lac  c  of 
disentanglement  costs  generated  by 


separate 


requiring  the  BOCs  to  establisl  ._^ 
structure  for  unregulated  offerings. 
These  findings  have  not  been  « ffectively 
refuted  in  reconsideration  peti  ions.'* 
32.  BellSouth,  Ameritech.  U.i  i. 


and  Pacific  Bell  assert  that  a  ci  imparison 
of  GTE  with  the  regionais  wou  d  show 
that  GTE  possesses  greater  nu  nbers  of 
assets,  net  plant,  construction  (udgets. 
and  access  lines  than  the  regio  lal 
companies.  They  further  argue  that  the 
Order's  finding  that  the  BOCs  (|niformly 

reas, 
are 
an  over- 


serve  large,  contiguous,  urban 
while  the  areas  served  by  GTE 
scattered  and  largely  rural,  wa 
generalization." NYNEX  and  Comdial 
represent  that  since  GTEs  service  areas 
are  spread  over  31  states  and  5 1%  of 
GTE's  subscribers  are  served  b  y  11%  of 
its  central  offices  GTE's  operat  ons  are 
quite  concentrated.  Pacific,  NY  ^JEX  and 
BellSouth  point  out  that  GTE  hi  s  a 
major  presence  in  urban  areas  mch  as 
Los  Angeles,  San  Diego,  and  Tf  mpa-St. 
Petersburg.  BellSouth  enumerales  urban 
areas  within  its  operating  comf  anies" 
territories  where  GTE  has  a  ma  ior 
presence.  Pacific  Bell  cites  GT^s  more 

"Structural  separation  originally  appled  to  GTE 
Corp.  (GTE)  as  well  as  AT&T.  However,  we  later 
exempted  GTE  from  those  requirements,  84  FCC  2d 
at  72-74.  We  clarified  that  state  regulate  -n  may 
impose  structural  constraints  upon  GTE  ind  other 
independent  carriers  consistent  with  oui  actions  in 
Computer /I.  Further  Reconsideration.  81  FCC  2d  at 
MZ  recon.  denied.  FCC  84-190,  (releasee  May  4. 
19ftl).  We  determined  that  we  might  imp  jse 
structural  separation  for  other  carriers  ir  the  future. 
Final  Decision.  77  FCC  2d  at  470:  Furthe, 
Reconsideration.  86  FCC  2d  at  541. 

"Following  the  announcement  of  the 
agreement,  we  relieved  Cincinnati  Bell  1^. 
Southern  New  England  Telephone  (SNr  T 
structural  separation.  In  re  Motion  of  ~ 
Bell.  Inc.  for  Declaratory  Ruling  to  Remove 
Uncertainty  of  its  Status  (CBI/SNET  De, 
83-74  (released  February  25, 1983). 

"In  affirming  our  Computer  II  decisi 
Court  affirmed  our  authority  to  apply  s. 
separation  conditions  to  the  operations  df  a  single 
carrier.  Computer  and  Communications  I  ndustry 
Assn  V.  FCC.  893  F  2d  at  218-19 

"Order  at  paras.  58.  59. 

"W.  atpara.  sa 


West 


(I  :bi) 


ivestiture 
and 
from 
Cincinnati 
ve 
ision).  FCC 

Slots,  the 
tr  ictural 


than  2  million  access  lines  in  California 
and  presence  in  two  of  Pacific's  key 
exchange  areas.  Los  Angeles  and  San 
Diego,  in  support  of  its  argument  that  it 
not  be  required  to  form  a  separate 
subsidiary  to  offer  CPE  and  enhanced 
services.  U.S.  West  compares  itself  to 
GTE  and  contrasts  its  operating  territory 
with  those  of  other  regionais, 
representing  that  it  serves  a  sparsely 
populated  region  comprising  40%  of  the 
nation's  land  mass  with  only  10%  of  its 
population.  In  addition.  U.S.  West  notes 
that  in  the  Computer  II  Reconsideration 
the  Commission,  in  exempting  GTE  from 
structural  separation,  relied  in  part  on 
GTE's  representation  that  over  90%  of 
exchanges  served  by  GTE  had  7500  or 
fewer  main  stations.^  By  comparison,  in 
the  states  served  by  U.S.  West  BOCs. 
66%  to  97%  of  exchanges  served  by 
those  BOCs  have  7500  or  fewer  main 
stations.  Nevada  Bell  represents  that  it 
has  significantly  fewer  access  lines  than 
either  CBI  or  SNET. 

33.  The  regional  companies  also  point 
out  that  CBI  and  SNET  each  controls 
monopoly  bottleneck  facilities  in  a 
populated  urban  area,  while  the  MFJ 
limits  the  divested  companies  to  serving 
non-contiguous  LATAs.  They  point  out 
that  GTE  serves  almost  the  entire  state 
of  Hawaii  and  SNET  serves  virtually  all 
of  Connecticut.  Finally,  the  regionais 
argue  that  GTE.  CBI  and  SNET  may 
provide  interexchange  services,  while 
the  regional  operating  companies  may 
not. 

34.  We  disagree  with  the  conclusions 
the  regionais  draw  from  the  foregoing. 
Individually,  the  regionais  possess  great 
financial  strength  and  clear  dominance 
of  bottleneck  facilities  in  their 
respective  operating  territories.  Each 
regional  company  has  annual  revenues 
of  more  than  $7.4  billion,  and  serves 
from  10  to  14  million  network  access 
lines."  At  divestiture,  each  RBOC 
employed  close  to  or  more  than  100,000 
persons,  and  served  at  least  70  percent 
of  the  population  in  its  service  territory 
populated  by  20  to  30  million  persons.** 
If  GTE  and  each  regional  company  are 
compared  statistically  in  a  national 
context,  there  are  similarities.  This  does 
not,  however,  contradict  our  finding  that 
there  are  important  distinctions  between 
the  locus  of  BOG  and  GTE  operations 


"Reconsideration.  84  FCC  2d  at  73. 

"Joint  Petition  for  Reconsideration  of  Indiana 
Bell  Tel.  Co..  Michigan  Bell  Tel.  Co..  and  the  Ohio 
Bell  Tel.  Co.  (Ameritech  Petition)  at  27  (February  10, 
1984). 

"Consolidated  Application  of  ATiT  and 
Specified  Bell  System  Companies  for  Authorization 
for  Transfers  of  Interstate  Lines.  Assignments  of 
Radio  Licenses,  and  Other  Transactions,  File  No. 
W-P-C-4955,  FCC  83-566,  Appendix  B  (Facilities 
Transfer  Order),  (released  December  23, 1983), 
recon.  pending. 


which  justify  treating  the  BOCs 
differently  from  GTE  at  this  time.*' 

35.  We  have  already  pointed  out  the 
extent  to  which  the  BOCs  dominate 
urban  population  centers  where  CPE 
marketing  efforts  are  likely  to  be  most 
intense.*^  Further,  in  most  geographic 
areas  where  BOCs  assert  that  GTE  is  a 
formidable  presence,  statistics  show 
that  the  geographically  adjacent  BOC  is 
nevertheless  the  larger  carrier  in  the 
area.  IDCMA  points  out  that  in 
California,  although  GTE  serves  Va  of 
the  Los  Angeles  area,  Pacific  Bell  serves 
13  Standard  Metropolitan  Statistical 
Areas  (SMSAs)  with  a  population  of 
over  250,000  as  compared  to  GTE's  six, 
and  in  Florida,  Southern  Bell  serves  8  of 
10  SMSAs  of  that  size. 

36.  The  differences  become  even  more 
dramatic  when  each  RBOC  is  compared 
with  CBI  and  SNET.  While  CBI  and 
SNET  each  controls  a  populous  urban 
exchange  area,  those  eireas  are  adjacent 
to  overwhelmingly  more  populous  areas 
served  by  the  Ameritech  and  NYNEX 
BOCs,  respectively.  These  companies 
dwarf  CBI  and  SNET  in  terms  of  access 
lines,  assets,  and  other  bases  of 
comparison.  Ohio  Bell  serves  the  six 
SMSAs  in  Ohio  which,  besides 
Cincinnati,  have  populations  of  more 
than  100.000.  Similarly,  the  major 
SMSAs  served  by  the  NYNEX  operating 
companies  areas  surrounding  SNET's 
service  area  include  metropolitan  New 
York  City,  Boston  and  Providence. 

37.  The  regional  companies  and  others 
also  correctly  assert  that  the  GTE 
operating  companies,  CBI  and  SNET,  at 
the  time  those  carriers  were  relieved  of 
structural  separation,  all  were  part  of 
larger  companies  integrated  with 
affiliates  providing  research  and 
development  and  manufacturing,  and 
with  interexchange  affiliates.  Moreover, 
GTE's  operating  companies  are 
affiliated  at  this  time  with  a 
manufacturing  organization  and  an 
interexchange  network.  Therefore,  it  is 
argued,  the  degree  of  integration  is  no 
basis  for  treating  the  regional 
companies'  competitive  operations 
differently  from  those  of  other  carriers. 

38.  We  never  relied  upon  BOC 
integration  with  interLATA  or 
manufacturing  operations  as  a  basis  for 
structural  separation.  Instead  we  relied 


"  As  ■  procedural  matter,  even  were  we  inclined 
to  impose  structural  separation  on  GTE,  such  a 
determination  would  require  us  to  conduct  a 
proceeding  separate  from  this  one  to  re-evaluate  the 
costs  and  benefits  of  structural  separation  for  GTE. 
Equally,  as  we  learn  more  about  the  effects  of  the 
regionais'  competitive  offerings  and  of  structural 
separation,  we  may  find  It  appropriate  to  modify  or 
remove  the  requirements  we  have  placed  upon  the 
BOCs. 

♦•See  para.  17,  supra. 
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in  part  upon  their  involvement  with 
research  and  development  activities. 
Order  at  para  36.  As  previously  noted, 
the  regionals  control  bottleneck 
facilities,  in  general,  in  geographically 
more  concentrated  areas  than  other 
carriers.  This  control  increases  their 
ability  to  favor  their  own  CPE  and 
enhanced  services.**  Furthermore,  the 
regionals  have  failed  to  challenge  the 
Order's  Hndings  that  the  regionals  do 
not  have  the  large  disentanglement  costs 
which  independents  would  have  in 
establishing  structural  separation. 
Moreover,  the  regionals  have  not  shown 
that  the  costs  of  structural  separation 
with  respect  to  lost  efficiencies  and 
economies  of  scale  outweigh  the 
benefits  to  the  public  of  the  modified 
structural  separation  requirements.  In 
any  event,  the  sharing  of  certain 
services  permitted  by  the  Order  will 
reduce  some  of  the  additional  costs 
which  may  be  caused  by  separate 
operations.** 

39.  One  petition  for  reconsideration 
also  appears  to  assert  that  only  an 
organization  with  the  same 
characteristics  as  the  former  Bell  System 
requires  separate  structure  for 
competitive  operations.  The  joint 
petition  of  the  U.S.  West  BOCs 
compares  the  aggregate  ntet  plant, 
operating  revenues  and  access  lines 
owned  by  the  U.S.  West  BOCs  with  pre- 
divestiture  AT&T,  arguing  that  these 
great  differences  require  this 
Commission  to  treat  the  divested 


"In  addition,  we  note  that  a  pending  GTE 
consent  decree,  while  not  imposing  structural 
separation  on  the  provision  of  CPE.  would  impose 
structural  separation  conditions  on  the  provision  of 
enhanced  services  by  that  company  substantially 
similar  to  those  applicable  to  the  BOCs.  See  United 
States  v.  GTE  Corp..  1983-2  Trade  Cas.  150.833.  at 
56.812-13  (  sections  IV.A.6  ft  IV.D.2).  See  also. 
Competitive  Impact  Statement  filed  by  the  U.S. 
Department  of  justice  at  34-39  (May  4.  1983)  in 
United  States  v.  GTE  Corp..  supra. 

"Order  at  paras.  53-55.  59.  Admittedly.  GTE.  CBI 
and  SNET  might  be  able  to  operate  viably  through 
structural  separation.  However,  simply  because  an 
independent  telephone  company  might  be  capable 
of  conducting  some  of  its  operations  through  a 
separate  subsidiary  does  not  mean  that  it  would  be 
in  the  public  interest  to  require  this.  As  we  stated 
before,  we  have  taken  into  account  and  weighed 
both  the  costs  and  the  benefits  of  structural 
separation  for  each  company  before  imposing  such 
a  requirement.  We  reject  Pacific  Bell's  argument 
that  if  structural  separation  is  less  intrusive  than 
accounting,  all  carriers  providing  competitive 
offerings  should  be  subject  to  structural  separation 
rather  than  separate  accounting.  We  reiterate  that 
structural  separation  and  accounting  are 
complementary  safeguards,  and  that  whatever  costs 
there  are  in  operating  through  separate  structure  are 
likely  to  become  disproportionately  greater  for 
smaller  carriers  or  carriers  with  geographically 
diffuse  operations  due  to  indivisibilities  of  various 
operations.  Computer II Reconsideration.  84  FCC  2d 
at  74.  In  addition,  structural  separation  does  not 
eliminate  accounting  requirements,  but  rather 
obviates  the  necessary  amount  of  review  of  such 
accounting  systems. 


companies  differently  from  the 
integrated  Bell  System.  These  statistical 
differences  do  not  sway  our  decision  to 
apply  structural  separation  to  each 
regional  company.  We  have  consistently 
stated  that  we  could,  if  necessary, 
require  structural  separation  for  carriers 
of  less  size  and  market  power  than  the 
former  Bell  System.  E.g..  Petitions  for 
Reconsideration  of  Order  on  Further 
Reconsideration.  Docket  No.  20828,  FCC 
84-190  at  para.  5  (released  May  4, 1984). 
Moreover,  the  divested  BOCs  did  not 
even  exist  at  the  time  we  addressed  the 
separation  issue  in  Computer  II,  and  we 
could  not  have  there  resolved  the 
separation  question  for  these  new 
companies.  The  balancing  test  we 
employed  in  Computer  II  requires  us 
again  to  weigh  the  costs  and  benefits  of 
separation  when  circumstances  change. 

40.  Finally,  several  of  the  regional 
petitioners  criticize  us  for  basing  our 
decision  to  apply  structural  separation 
upon  potential  rather  than  actual 
anticompetitive  conduct.  These  parties 
assert  that  the  Order  contradicts  our 
statement  in  the  CBI/SNET Decision 
that  we  would  not  apply  the  Computer  II 
requirement  to  CBI  or  SNET  absent 
concrete  evident  of  significant 
marketplace  abuses.** They  also  assert 
that  our  Order  is  inconsistent  with  the 
statement  in  our  Amicus  brief  submitted 
to  the  divestiture  Court  that  upon 
divestiture  each  BOC  would  have  no 
history  of  abuse,**  and  our  statement  in 
the  MFJ  proceeding  that  the  Computer 
//separate  subsidiary  requirements 
would  not  appear  applicable  to  divested 
companies  without  affirmative 
Commission  action  applying  structural 
separation  to  them./' 

41.  Our  statement  to  the  Court  does 
not  indicate  that  we  there  intended  to 
make  findings  of  fact  with  respect  to  the 
actual  circumstances  of  the  regional 
companies  after  divestiture.  Moreover, 
the  Conunission's  support  there  of  BOC 
entry  into  unregulated  markets  did  not 
mean  that  we  believed  such  entry 
necessarily  should  be  on  an  unseparated 
basis.  Indeed  the  regionals  fail  to  quote 
the  brief  of  the  Commission  submitted  to 
the  Court  which  states  that  we  would 
apply  separate  structure  if  that 
alternative  proved  warranted.**  Our 


"  CBl/SNET  Decision,  at  para.  33  n.26. 

"Brief  of  FCC  as  Amicus  Curiae.  United  States  v. 
AT&T,  Civ.  Action  No.  82-0192,  (April  29. 1981). 

"Brief  of  FCC  as  Amicus  Curiae  on  Question  No. 
2.  United  States  v.  ATST.  Civ.  Action  82-0192.  at  9 
n.3  (June  14. 1982). 

"Our  brief  stated  that  "The  Commission  could 
amend  |the  Computer  II]  rules  to  extend  the 
requirement  to  divested  BOCs  if  it  concluded  that 
such  a  requirement  would  be  appropriate."  Id. 


Order  found  that  the  application  of 
separate  structure  at  this  time  is 
justified  on  the  basis  of  preventing 
potential  harm  where  costs  do  not 
exceed  the  benefits  of  such  structure. 

42.  The  absence  of  a  Ending  of  actual 
abuses  in  the  case  of  the  divested 
operating  companies  does  not  in  any 
way  make  our  application  of  structural 
separation  to  the  BOCs  improper. 
Language  in  the  CBI/SNET  Decision 
which  suggested  that  there  is  a 
requirement  of  actual  abuses  in  order  to 
impose  structural  separation  on  a  carrier 
is  not  inconsistent  with  imposing 
separate  structure  on  the  regional 
companies  on  the  basis  of  significant 
potential  harm.  In  the  CBI/SNET 
Decision,  we  found  that  our  assessment 
at  that  time  of  potential  harm  to 
competition  was  insufficient  to  justify 
structural  separation  for  CBI  or  SNET  in 
particular.  This  finding  does  not 
preclude  us  from  finding  that  other 
differenty  situated  carriers  could  engage 
in  significant  anticompetitive  conduct. 
Similarly,  in  the  Reconsideration  where 
we  lifted  the  structural  separation 
conditions  from  GTE.  we  stated  that  we 
would  wait  and  see  if  marketplace 
abuses  developed  since  the  costs 
outweighed  the  benefits  in  imposing 
structural  separation  on  GTE  based  on 
potential  harm.*" Indeed,  the  appellate 
Court  affirmed  the  Computer  II 
decisions  which  imposed  structural 
separation  on  AT&T  (and  on  its  then- 
owned  BOCs]  on  the  basis  of  potential 
harm.  See  also  GTE  Service  Corp.  v. 
FCC.  474  F.2d  724.  731  {2d  Cir.  1973) 
(affirming  Computer  I  separation 
requirements  based  upon  findings  of 
potential  abuse).  In  considering  the 
overall  cost-benefit  analysis 
surrounding  the  application  of  structural 
separation  to  the  regionals.  we  find  at 
this  time  that  the  BOCs  may  have  the 
potential  to  engage  in  a  substantial  level 
of  conduct  detrimental  to  the  consumer. 
Therefore,  it  is  within  our  discretion  to 
determine  that  the  benefits  to  consumers 
will  be  maximized  by  implementing 
separated  operations  from  the  outset.  As 
we  indicated  in  the  Order,  we  will 
review  the  separation  requirements  two 
years  after  June  30, 1984.  If  conditions 
warrant,  we  will  modify  or  remove 
entirely  those  requirements.  In  addition, 
as  previously  noted,  there  are  currently 
pending  waiver  petitions  concerning 
unseparated  provision  of  protocol 
conversion.**"  Similarly,  we  may  find  it 
appropriate  to  remove  or  modify  those 
exceptions  to  the  Computer  II 


"Reconsideration,  84  FCC  2d  at  72. 
"See  para.  2,  aupro. 
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restrictions  we  have  permitted  oi 
require  additional  restrictions.*' 

III.  Lilnitations  on  Separation  Coi  iditions 

43.  The  petitions  of  ADAPSO. 
and  NATA.  supported  by  other 
object  to  the  modiHcations  we  m 
the  structural  separation  conditi 
which  apply  to  AT&T.  They  asse^ 
the  modifications  effectively  negt  te 
benefits  of  structiiral  separation 
that  we  have  fostered  opportunit 
the  very  cross-subsidization  and 
competitive  problems  which  strucjlural 
separation  is  intended  to  reduce, 
recognize  that  we  have  allowed 
regional  companies  more  latitude 
commingle  operations  than  we  di 
AT&T.  As  we  have  stated,  howevjer, 
such  latitude  is  the  result  of  a  ca 
balancing  of  objectives  herein,  a 
necessary  to  provide  maximum  bfenefits 
to  consumers  in  light  of  the  regior  al 
companies'  unique  post-divestit 
circumstances.  Both  the  public  in 
general  and  ratepayers  in  particu 
benefit  if  the  regionals'  reentry  i 
and  enhanced  services  offerings  i 
permitted  to  develop  into  fully 
competitive  operations  as  long  as 
concerns  are  met." 

44.  Moreover,  the  particular  activities 
we  permitted  are  either  those  wh 
permitted  AT&T  to  engage  in  [i.e. 
shared  administrative  services),  ( 
which  afford  relatively  minor 
opportunities  for  anticompetitive 
conduct  or  cost-shifting,  i.e.,  neu 
customer  referral  ("dial  tone  refeital"), 
joint  installation  and  maintenanci  t 
residential  and  single-line  businei  s 
telephones,  and,  for  four  years,  jo 
billing.  In  addition,  we  have  recei ,' 
submissions  from  each  RBOC  ent 
competitive  services  describing 
planned  operations  and  the  man 
compliance  with  the  separation 
conditions.  Our  thorough  staff  revfiew  of 
these  plans  should  assist  us  in  de  ecting 
and  preventing  competitive  probl 
before  they  arise.  We  find  that,  w 
these  modifications  to  Computer 
ruling  is  carefully  crafted  so  as  to 
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"  In  addition,  we  find  unpereuasive  a.'^uftii^nts 
made  by  certain  regional  companies  and  | 
which  support  them  that  we  incorrectly  pi 
burden  on  the  regionals  to  justify  the  remo\  al 
them  of  structural  separation.  The  focus  of 
proceeding  is  whether  the  record  adequate 
justifies  the  degree  of  separation  we  have 
prescribed  in  achieving  our  objectives.  W> 
concluded  that  it  does. 

»» ADAPSO,  IDCMA  and  NATA  also  i 
we  reduce  the  six  months  allotted  the  dive 
companies  to  convert  to  unseparated  operatii 
asserting  that  six  months  is  longer  than  nee  sssary  to 
offset  the  purported  competitive  disadvanti  ges  I 
regionals  face.  We  reject  that  request.  The 
of  reducing  that  t.me  period  would  be  minii 
outweighed  by  the  necessity  of  giving  the  i 
sufTicent  time  to  comply  «vith  our  Rules. 


idve 


req  lest  that 
e!  ted 


I  the 
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the  least  restrictive  means  of 
accomplishing  our  goals.^ 

A.  Joint  Billing 

45.  We  have  permitted  the  operating 
companies  for  four  years  after 
divestiture  to  bill  customers  for  CPE 
provided  by  their  separate 
organizations.  We  allowed  joint  billing 
to  facilitate  rapid  reentry  by  the  BOCs 
into  CPE  markets,  and  to  alleviate 
customer  confusion."  In  the  Order  we 
recognized  that  joint  billing  could  result 
in  the  misallocation  of  costs  between 
regulated,  as  opposed  to  unregulated, 
products  and  services  and  in  the 
improper  transfer  of  customer 
proprietary  information."  However,  we 
limited  the  transfer  of  proprietary 
information  by  specifying  that  the  CPE 
provider  could  only  provide  the 
regulated  company  computer  tapes 
needed  to  produce  a  bill  and  could  not 
access  telephone  company  data  bases 
containing  customer  proprietary 
information.  We  also  prohibited 
regulated  personnel  from  providing  bill 
dispute  resolution  and  bill  collection 
activities. 

46.  We  are  not  persuaded  by  the 
arguments  of  NATA,  ADAPSO  and 
IDCMA  that  joint  billing  will  generate, 
rather  than  alleviate,  customer 
confusion  caused  by  divestiture,  or  that 
it  will  be  more  confusing  to  separate 
billing  activities  in  four  years  than  to 
require  separate  billing  from  the  outset. 
At  this  time  we  believe  customers  are 
better  served  by  receiving  one  bill  as 


"In  contrast,  the  Court  in  the  MF]  proceedings 
approved  on  outright  prohibition  against  entry  into 
lines  of  business  other  than  CPE.  Yellow  Pages, 
exchange  telecommunications,  exchange  access  and 
information  access.  The  Court  of  course  has  waiver 
procedures  it  can  utilize  to  permit  entry  into  those 
activities  if  warranted.  Furthermore,  the  waiver 
provisions  of  Computer  II  remain  in  place  to  provide 
a  vehicle  to  customize  the  separation  conditions  to 
meet  individual  circumstances,  where  warranted. 
For  example,  to  protect  the  uninterrupted  support  of 
CPE  for  national  security  and  emergency 
preparedness  requirements  of  the  federal 
government,  we  have  waived  the  separation 
conditions  on  a  temporary  basis.  American 
Telephone  and  Telegraph  Company.  Petition  for 
Waiver  of  {  64.702  With  Respect  to  the  Department 
of  Defense  and  Specified  Government  Agencies, 
File  No.  ENF  83-13.  FCC  83-143  (released  April  12, 
1983).  We  are  again  considering  the  matter.  NSEP 
Rulemaking,  supra  note  21.  In  addition,  we  have 
granted  temporary  waivers  of  the  structural 
separation  conditions  to  give  individual  enhanced 
service  customers  time  to  relocate  equipment  used 
to  provide  enhanced  ser\'ice  to  the  public  to  their 
premises.  E.g..  Letter  from  Chief.  Common  Carrier 
Bureau  to  W.G.  Zanmiller  dated  March  2. 1983 
(Michigan  Bell  permitted  temporarily  to  provide 
Data  Communications  Management  Service  on 
unseparated  basis):  Letter  from  Chief.  Common 
Carrier  Bureau  to  William  L.  Leonard  dated  March 
4, 1983  (permitting  temporary  use  of  Bell  of 
Pennsylvania  network  equipment  for  Dial-It- 
Services). 

^Orderatpara.  63. 

**!(!.  at  para.  62. 


long  as  that  bill  distinguishes  between 
the  various  entities  providing  products 
or  services.  During  the  four  years  in 
which  joint  billing  is  permitted, 
customers  will  be  able  to  adjust  to  the 
changes  stemming  from  divestitures  and 
the  fact  that  ATTIS-provided  equipment 
will  be  billed  separately;  **  therefore  any 
confusion  from  terminating  joint  billing 
at  that  time  should  be  substantially 
reduced.  NATA  also  argues  that  the 
BOCs  have  an  advantage  over  other 
CPE  vendors  from  joint  billing,  because 
they  can  collect  amounts  owed  more 
easily  since  joint  billing  carries  an 
implied  threat  that  local  service  may  be 
terminated  for  failure  to  pay  CPE 
charges.  The  safeguards  we  are 
requiring  should  substantially  alleviate 
these  concerns. 

47.  It  is  necessary  to  clarify  the  intent 
of  the  guidelines  for  joint  billing  that 
were  specified  in  the  Order.  We 
required  that  partial  paymehts  be 
applied  to  local  transmission  services 
first  and  that  local  service  could  not  be 
terminated  for  failure  to  pay  CPE 
charges.  Southwestern  Bell,  Pacific  Bell 
and  BellSouth  represent  that  the 
Customer  Records  Information  Systems 
(CRIS).  through  which  they  produce 
customer  bills,  cannot  maintain  separate 
balances  for  different  service  providers. 
If  a  customer  remits  payment  of  less 
than  the  total  amount  due  in  a  particular 
month,  the  BOC  generally  cannot  apply 
the  partial  payment  to  any  particular 
provider's  balance  in  the  computerized 
billing  system.  Each  petitioner  asserts 
that  modifying  CRIS  to  mechanically 
segregate  amounts  owed  each  entity 
would  be  costly  and  could  not  be 
effectuated  prior  to  the  date  set  for 
complete  structural  separation.  They 
assert  that  the  cost  of  requiring  such 
modifications  is  so  high  that,  given  the 
limited  duration  of  the  joint  billing 
exception,  it  would  cause  them  to 
abandon  joint  billing. 

48.  We  hold  to  our  view  that  local 
services  should  not  be  terminated  for 
failure  to  pay  CPE  charges.  Our  primary 
concern  is  that  customers  understand 
that  the  operating  company  will  not 
terminate  local  service  or  engage  in 
collection  activities  for  amounts  owed 
for  CPE.  If  a  regional  experiences 


'•BOC  billing  on  behalf  of  ATTIS  is  required  to 
be  completed  by  |une.  1985.  Embedded  CPE 
Detariffing  Order  at  para.  116.  NATA  and  others 
also  question  the  basis  for  permitting  the  BOCs  to 
engage  in  joint  billing  for  three  years  following  the 
termination  of  billing  for  ATTIS.  The  Order, 
however,  is  allowing  joint  billing,  noted  that 
customer  confusion  could  persist  even  if  a  BOC  did 
not  bill  on  t>ehalf  at  ATTIS.  Order  at  para.  63. 
Therefore,  the  continuation  of  joint  billing  beyond 
the  termination  of  billing  for  ATTIS  will  provide 
independent  benefits. 
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difficulties  in  allocating  partial 
payments  to  local  service  first  it  should 
inform  us  in  writing  by  June  15, 1984  of 
alternative  procedures  which  will 
satisfy  our  concerns."  We  will  promptly 
consider  those  procedures  and  inform 
the  regional  whether  it  may  utilize  those 
procedures.  We  anticipate  ruling  on 
those  procedures  by  June  30, 1984. 

49.  Regardless  of  the  system  used,  any 
BOC  providing  joint  billing  should 
require  that  its  employees  review 
customer  records  manually  prior  to 
submitting  an  order  that  service  be 
terminated  or  suspended.  In  addition, 
each  BOC  further  asserts  that  its 
procedures  require  that  disputes 
regarding  CPE  charges  be  referred 
immediately  to  CPE  vendors  and  those 
amounts  be  removed  from  the  total 
balances  due  upon  such  referral.  The 
BOCs  should  continue  to  use  this 
procedure.  We  are  not  persuaded  that 
allowing  joint  billing  will  negate  the 
benefits  of  structural  separation.  Our 
pending  review  of  operational  and 
accounting  plans  for  these  services 
should  enable  us  to  curtail  any  problems 
caused  by  joint  billing  arrangements. 
We  deny  Pacific  Bell's  request  that  it  be 
allowed  to  provide  billing  dispute 
resolution  and  collection  services  for  its 
CPE  affiliate. 

50.  The  BOCs  also  propose  that  we 
rescind  the  requirement  that  CPE 
providers  receiving  joint  billing  services 
may  only  transfer  computer  tapes 
needed  to  process  bills.  They  assert  that 
this  procedure  would  require  costly 
modifications  to  their  computer  systems 
and  they  contend  that,  to  avoid  giving 
employees  of  the  subsidiary  access  to 
sensitive  customer  proprietary  data, 
their  computers  can  mask  such  data. 
Our  concern  was  that  employees  of  the 
subsidiary  not  have  on-line  access  to 
customer  proprietary  information  in  the 
possession  of  the  operating  company. 
We  will  not  limit  a  BOC  to  transfer  of 
computer  tapes  if  it  informs  us  by  June 
15  of  its  method  to  ensure  that  only  non- 
proprietary information  is  transferred 
on-line  between  the  subsidiary  and  the 
operating  company's  billing  personnel 
and  of  the  types  of  information  which 
will  be  transferred.  We  anticipate  ruling 
on  its  proposal  to  transfer  on-line 
information  by  June  30, 1984. 

51.  U.S.  West  proposes  that  we  permit 
it  to  utilize  joint  billing  on  a  permanent 
basis  if  it  also  bills  on  behalf  of  third 
party  CPE  vendors  as  well  as  affiliates. 


"We  expect  that  at  a  minimum  each  regional  will 
state  on  the  monthly  bill  that  the  customer's  service 
may  not  be  terminated  for  hilure  to  pay  CPE 
charges,  and  will  contact  a  customer  by  telephone 
in  order  to  determine  that  the  late  payments  are 
unrchited  to  a  CPE  billing  dispute  prior  to  ordering 
the  termination  of  exchange  service. 


We  recognize  that  there  may  be  benefits 
from  permitting  billing  for  third  parties 
but  conclude  that  it  is  appropriate  to 
address  proposals  for  permanent  joint 
billing  when  we  generally  review  the 
structural  separation  requirements  in 
two  years. 

B.  Dial  Tone  Referral 

52.  The  Order  created  one  exception 
to  the  proscription  in  the  Computer  II 
rules  against  the  joint  marketing  of 
network  services  and  CPE.  We 
permitted  customer  contact  persoimel 
for  BOC  networic  services  to  inform 
customers  in  a  neutral  fashion  that  the 
operating  company  does  not  provide 
CPE  but  that  CPE  is  provided  both  by 
other  vendors  and  by  the  operating 
company's  separate  CPE  organization. 
Order  at  paras.  67-68.  Under  this 
exception,  the  telephone  contact  person 
may  transfer  the  call  to  the  CPE  affihate 
if  the  customer  permits.  We  required 
each  BOC  seeking  to  engage  in  this 
service  to  file  an  accoimting  and 
operational  plan  to  ensure  that  costs  are 
allocated  correctly  to  the  separate 
organization  and  that  the  referral  is  not 
used  as  a  vehicle  to  market  CPE  actively 
or  to  derogate  other  vendors'  products. 
We  provided  for  this  exception  to  permit 
the  BOCs  to  explain  to  customers  the 
impact  of  divestiture  anH  our  Computer 
II  principles  upon  the  BOCs'  provision  of 
CPE. 

53.  NATA,  IDCMA  and  others 
question  whether  the  Commission  can 
effectively  monitor  neutral  referrals 
without  specifying  permissible  language 
or  procedures.  They  also  contend  that 
the  flow  of  information  about  customers' 
needs  will  unduly  advantage  regional 
company  CPE  providers.  They  also  fear 
that  dial  tone  referral  gives  the  RBOCs 
imwarranted  leverage  to  market  CPE  to 
captive  monopoly  service  customers,  an 
advantage  that  no  other  CPE  vendor 
possesses.  Parties  opposed  to  this 
exception  propose  that  if  it  is  continued, 
operating  company  personnel  be 
permitted  to  refer  CPE  customers  only  to 
general  information  sources  such  at  the 
Yellow  Pages  and  newspaper 
advertisements,  that  the  actual  referral 
be  limited  to  providing  the  CPE  vendor's 
telephone  number,  and  that  the  BOC 
contact  personnel  maintain  a  Ust  of  CPE 
vendors  to  whom  customers  requiring 
CPE  would  be  referred. 

54.  We  find  no  justification  for 
eliminating  the  dial  tone  referral 
exception  or  adopting  the  specific 
alternatives  at  this  time.  While  the 
parties  raise  valid  concerns,  we  believe 
that  our  procedures  for  reviewing  the 
individual  BOCs'  conduct  in  this  area, 
including  the  complaint  process,  are 
sufficient  to  prevent  abuses. 


C  Joint  Installation  and  Maintenance 

55.  We  have  permitted  the  BOCs. 
subject  to  our  approval  of  operational 
and  accounting  plans,  to  use  the  same 
personnel  who  perform  network 
installation  and  maintenance  to  install 
and  maintain  residential  and  single-line 
business  telephones,  should  they  wish  to 
do  so.  We  found  that  there  would  be 
only  a  relatively  small  amount  of 
common  costs  which  would  need  to  be 
allocated,  and  therefore,  that  these 
services  need  not  be  provided 
seperately.**NATA  contends  that  the 
very  simplicity  of  installing  and 
maintaining  this  equipment  increases 
the  opportunity  for  misallocation  of 
costs  between  network  and  unregulated 
operations,  and  that  review  of 
accoimting  and  operational  plans 
provides  little  safeguard  against 
misreporting  of  time  spent  on  di^erent 
activities  by  network  technicians. 
Although  there  may  be  some 
opportunity  for  abuse  of  this  exception, 
we  stand  ready  to  correct  such  abuse 
where  warranted.  The  efficiencies  of 
joint  operations  in  this  area  outweigh 
the  limited  opportunity  for  cross- 
subsidization  or  other  anticompetitive 
behavior. 

56.  In  additioa  BellSouth  requests 
that,  until  we  have  disposed  of  petitions 
for  reconsideration  in  our  proceeding  to 
implement  the  detarining  of  embedded 
CPE,  we  permit  the  BOCs  to  provide 
installation  and  maintenance  of 
embedded  CPE  remaining  with  the 
BOCs  on  an  unseparated  basis  from  the 
maintenance  of  new  CPE.  This  request  is 
granted  in  view  of  the  limited  amounts 
of  CPE  remaining  with  the  operating 
companies.  See  Embedded  Base 
Detariffing  Order  at  para.  5,  n.9. 

D.  Shared  Administrative  Services 

57.  We  have  authorized  the  BOCs  to 
share  with  their  separated  affiliates 
certain  administrative  services.  These 
services  include  financial,  accounting, 
legal,  auditing,  personnel  recruitment 
and  management  tax,  insurance  and 
pension  services."  Certain  parties. 
ADAPSO  in  particular,  assert  that  we 
should  have  enumerated  at  the  outset  ~ 
the  range  of  services  permitted  to  be 
shared,  requiring  each  BOC  which  seeks 
to  provide  any  particular  shared  service 
to  demonstrate  the  need  to  share  that 
service. 

58.  We  conclude  that  the  procedures 
we  have  adopted  are  satisfactory  to 
ensure  that  there  is  no  unjustified 
sharing  of  administrative  services.  We 
required  the  BOCs  to  file  shared 


*•  Order  at  para.  71. 

-Further  Recontiderotion.  «4  PCC  2d  at  85. 
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administrative  service  plans  in  Qrder  to 
determine  whether  the  sharing 
proposals  are  in  compliance  wit 
policies  oi  Computer  II  and  rela 
decisions.  Prior  to  approval  of  s 
service  accounting  plans,  howe 
are  permitting  the  BOCs,  after 
1984,  to  share  those  administrat 
services  which  AT&T  has  been 
permitted  to  share  with  ATTIS. 
para.  78. "We  delegate  to  the  C 
the  Common  Carrier  Bureau 
make  modifications  to  the 
procedures  utilized  to  bill  the 
//  organization  for  shared  adm 
services.  The  Bureau  should 
the  results  of  its  investigation 
respect  to  shared  administrative 
services  by  April  1. 1985. 

IV.  Ordering  Clauses 

59.  Accordingly,  pursuant  to 
4(i).  4(j).  201-205,  214,  218,  403 
of  the  Communications  Act  of 
amended  (47  U.S.C.  154(i)  and  (j 
205,214,  218,  403.  and  405)  and  § 
and  64.702  of  our  Rules  (47  CFR 
and  64.602)  it  is  ordered  that  the 
petitions  for  reconsideration,  or 
alternative,  for  waiver,  filed  by  flell 
Atlantic;  BellSouth:  Mountain  bJi 
Northwestern  Bell,  and  Pacific 
Northwest  Bell;  New  England  Te  ephone 
and  New  York  Telephone;  Indiai  a  Bell, 
Michigan  Bell  and  Ohio  Bell;  Nei  ada 
Bell;  Pacific  Bell;  Southwestern  qell; 
Association  of  Data  Processing 
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"The  U.S.  West  BOCs  request  that  if 
the  requirement  of  structural  separation 
limit  the  Computer  II  teparaUon  n 
request  that  a  regional  company's  enhanced 
services  provider  be  able  to  build  and  owi 
basic  transmission  facilities  or  pay  comp 
rates  for  the  use  of  a  regulated  affiliates  , 
office  facilities:  that  the  enhanced  service 
be  permitted  to  resell  exchange  services  ^ 
by  a  regulated  affiliate;  that  a  separate  su 
be  permitted  to  sell  transmission  and  ne 
equipment  to  regulated  affiliates  on  an  a. 
basis;  that  operating  companies  be  permi. 
cetain  services  to  uiuegulated  affiliates  or 
marketplace  terms.  U.S.  West  has  not  prol  ^ 
accounting  systems  which  could  adequate  y 
separate  costs  associated  with  the  foregoi 
exceptions  and  has  not  identified  the  leve 
increased  costs  which  result  from  retainin  | 
separation  conditions.  The  reasons  for  in 
each  of  these  separation  conditions  were 
articulated  in  the  Computer //decisions.  . 
that  U.S.  West  has  not  at  this  time  met  its 
justifying  these  modifications  of  the  Comfi^t( 
separation  conditions.  We  do  not.  of  cour 
conclude  that  we  would  not  modify  these 
pursuant  to  a  particularized  showing  of  n 
justification.  For  example,  we  are  current. 
considering  the  modification  of  pariicular 
of  these  conditions  for  AT4T.  See  Americ 
Telephone  and  Telegraph  Company  Provi 
Basic  Services  Via  Reasle  by  Separate  Su 
CC  Docket  No.  83-1375.  FCC  83-604,  49  FH 
(released  January  5. 1984];  Special  Const 
lines  and  Special  Service  Arrangements 
by  Common  Carriers.  Notice  of  Proposed 
Rulemaking.  CC  Docket  No.  84-369.  FCC 
FR  19528  (released  April  30.  1984). 
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Organizations,  Inc.;  North  /\merican 
Telecommunications  Association;  and 
Independent  Data  Communications 
Manufacturers  Association  are  denied 
except  as  described  herein. 

60.  It  is  further  ordered  that  the 
motion  for  stay  filed  by  Illinois  Bell  and 
Wisconsin  Bell  is  denied. 

61.  in  view  of  the  complexity  of  this 
proceeding,  the  public  interest  would  be 
served  by  a  grant  of  all  motions  herein 
to  supplement  pleadings,  to  accept  late 
filed  pleadings,  and  to  accept  pleadings 
exceeding  page  limitation.  Accordingly, 
it  is  further  ordered  that  these  motions 
are  granted. 

62.  It  is  further  ordered  that  the 
Secretary  shall  cause  a  copy  of  this 
Order  to  be  published  in  the  Federal 
Register. 

63.  And  is  is  further  ordered  that  this 
proceeding  is  terminated. 

Federal  Communications  Commission. 

William  ).  Tricarico, 

Secretary. 

Appendix — Parties  Filing  Pleadings  in  This 
Proceeding 

Petitioners 

Association  of  Data  Processing  Services 

Organizations  (ADAPSO) 
Bell  Atlantic  Telephone  Companies 
BellSouth  Corporation 
Independent  Data  Communications 

Manufacturers  Association  (IDCMA) 
Indiana  Bell  Tel.  Co./Michigan  Bell  Tel.  Co./ 

Ohio  Bell  Tel.  Co.  (Ameritech  BOCs) 
Mountain  States  Tel.  and  Tel.  Co./ 

Northwestern  Bell  Tel.  Co./Pacific 

Northwest  Bell  Tel.  Co.  (US  West  BOCs) 
Nevada  Bell 

New  Vector  Commtmications.  Inc. 
New  York  Tel.  Co./New  England  Tel.  Co, 

(NYNEX  BOCs) 
North  American  Telecommunications 

Association  (NATA) 
Pacinc  Bell 
Southwestern  Bell  Corporation 

Oppositions  and  Comments 

American  Telecom,  Inc. 

ADAPSO 

Comdial  Corporation 

GTE  Telenet  Communications  Corporation 

Hayes  Microcomputer.  Inc. 

International  Business  Machines  Corporation 

IDCMA 

MCI  Telecommunications  Corporation 

National  Cable  Television  Association 

National  Telecommunications  and 

Information  Administration 
NYNEX  BOCs 
NATA 

RCA  Cylix  Communications  Network,  Inc. 
Rolm  Corporation 
Southwestern  Bell 
Tandy  Corporation 
Telocator  Network  of  America 
Tymnet,  Inc. 
US  West  BOCS 


Replies  to  Oppositions  and  Comments 

Ameritech  BOCS 
ADAPSO 
Bell  Atlantic 
Bell  South 
Comdial 
IDCMA 
NATA 

NYNEX  DOCs 
Southwestern  Bell 
US  West  DOCs 
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47  CFR  Part  90 

f  Docket  No.  20846;  FCC  84-170] 

Interconnection  of  Private  Land  Mobile 
Radio  Systems  With  Public  Switched 
Telephone  Network  in  806-821  and 
851-866  MHz  Bands 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  rule;  action  on  petitions 
for  reconsideration  and  rulemaking. 

SUMMARY:  The  Commission  is  adopting 
a  Memorandum  Opinion  and  Order  in 
response  to  a  Petition  for 
Reconsideration  and  a  Joint  Petition  for 
Reconsideration  or  Rule  Making  of  the 
Commission's  previous  Memorandum 
Opinion  and  Order,  Docket  No.  20846, 
which  amended  the  rules  governing 
interconnection  a.bove  800  MHz.  This 
Memorandum  Opinion  and  Order 
affirms  the  rule  changes  made  by  the 
Commission's  Second  Report  and  Order, 
Docket  No.  20846,  and  the  previous 
Memorandum  Opinion  and  Order. 
EFFECTIVE  DATE:  June  26, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Nia  Chirigos  Cresham,  Private  Radio 
Bureau,  Land  Mobile  and  Microwave 
Division,  Rules  Branch,  (202)  634-2443. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part  90 

Radio. 

Memorandum  Opinion  and  Order 

In  the  matter  of  amendment  of  Part  90  of 
the  Commission's  Rules  to  Prescribe  Policies 
and  Regulations  to  Govern  the 
Interconnection  of  Private  Land  Mobile  Radio 
Systems  with  the  Public  Switched  Telephone 
Network  in  the  806-821  and  851-866  MHz 
Bands  (Docket  No.  20846). 

Adopted:  April  26, 1984. 

Released:  June  20, 1984. 

By  the  Commission. 

Background 

1.  In  view  of  the  length  of  the 
pendency  of  this  docket,  we  feel  it  is 
useful  to  recapitulate  the  history  of  this 
proceeding  here  for  ease  of 
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understanding  the  issues  now  before  us. 
The  Commission  initiated  this 
proceeding  in  1976  with  a  Notice  of 
Inquiry  and  Notice  of  Proposed  Rule 
Making  "to  better  define  and  regulate 
interconnection  of  private  land  mobile 
systems  with  the  public  switched 
telephone  network  [PSTN]."  '  In  general, 
we  characterized  interconnection  as 
describing  those  situations  "in  which  a 
PSTN  telephone  is  interconnected  to 
radio  facilities  licensed  in  the  private 
services  to  permit  communications  in  a 
radiotelephone  mode,"  and  noted  that 
for  many  years  hcensees  in  the  private 
land  mobile  services  have  used  the 
wireline  facilities  of  telephone 
companies  in  conjunction  with  the 
operations  of  their  radio  systems.* 
Transmitter  control  in  the  context  of 
private  land  mobile  stations  was  the 
ability  of  the  licensee  to  turn  the  land 
station  on  and  off.  which  traditionally 
involved  a  station  operator  and 
compliance  with  the  control 
requirements.' We  noted,  however,  the 
increasing  use  of  the  dial-up  circuits  as  a 
substitute  for  leased  lines  to  control 
transmitters,  as  well  as  the  emergence 
of  automatic  interface  equipment  which 
obviated  the  need  for  a  dispatcher 
manually  to  interface  radio  and 
telephone  systems.*  We  stressed  our 
concern  that  as  modem  equipment  and 
techniques  became  available  which 
permitted  "connection  to  be  made 
automatically  at  the  transmitter  site,  or 
elsewhere."  there  was  the  risk  that  the 
licensee's  control  point  operator  would 
lose  "effective  control"  of  the 
transmitters.* 

2.  As  an  initial  point  we  stated  our 
predisposition  to  define  the  "key"  to 
permissible  intercormection 
arrangements  as  the  maintenance  of 
"proper  control  over  the  circuit"  which 
was  used  to  turn  the  transmitter  off  and 
on.*  In  order  to  accomplish  this  we 
stated  we  intended  to  require  "all  calls' 
from  PSTN  telephone  positions  to  be 
received  at  the  transmitter  control 
position  by  the  licensee's  dispatcher  and 
to  be  manually  connected  (patched),  if 
interconnection  is  to  be  done  at 
all."  '  While  we  indicated  we  would  not 
require  calls  placed  from  mobile  stations 
into  the  PSTN  to  be  manually  patched, 
we  also  stated  that  the  licensee's  control 
station  operator  must  be  able  to  (1) 
monitor  the  conversations;  (2)  interrupt 


'  Notice  of  Inquiry  and  Notice  of  Proposed  Rule 
Making.  Docket  2084«,  FCC  76-603  41  FR  285*0  [July 
12. 19761. 

'Id.  at  paragraphs  2  and  7. 

'Id.  at  paragraph  4. 

*ld.  at  paragraph  6  and  footnote  6. 

'/rf.  at  paragraph  8. 

*/(/.  at  paragraph  la 


the  call;  and  (3)  be  able  to  override  the 
mobile  and  close  down  the  base  station 
if  required.*  Having  enunciated  our 
objectives  in  this  matter,  we  stated,  "but 
we  recognize  that  restrictions  of  this 
kind  may  go  too  far."  •We  therefore 
asked  interested  parties  to  address 
themselves  to  this  subject  in  their 
comments  as  fully  as  possible.'" 

3.  In  response  to  this  Notice, 
numerous  comments  were  filed  by 
associations  of  radio  utilities,  private 
land  mobil  user  groups,  local 
governmental  entities,  radio  equipment 
manufacturers  and  emergency  service 
providers.  After  reviewing  these 
s'ubmissions.  in  1978  we  issued  a  First 
Report  and  Order.  Interim  provisions 
were  applied  to  the  806-821  and  851-866 
MHz  bands  (hereinafter  800  MHz),  while 
varying  conditions  and  restrictions  were 
adopted  to  govern  the  other  bands." 

4.  More  speciHcally,  for  the  bands 
below  800  MHz,  we  adopted  (1) 
geographic  limitations  on  all 
interconnected  systems  within  75  miles 
of  25  of  the  nation's  largest  urban  areas 
in  the  Automobile  Emergency,  Business, 
Special  Emergency,  Special  Industrial 
and  Taxicab  Radio  Services;  "  (2) 
special  provisions  covering  the  use  of 
internal  systems  of  communication  in 
conjunction  with  the  operation  of 
private  land  mobile  stations;  (3)  special 
provisions  to  govern  the  use  of  dial-up 
circuits  for  transmitter  control;  and  (4) 
special  requirements  pertaining  to  the 
methods  of  interconnection,  such  as 
monitoring  by  the  control  operator,  and 
time  limitations  on  interconnected 
communications.  A  three  second 
limitation  was  placed  on  initial  access 
transmissions  from  the  PSTN,  at  which 
time  the  transmitter  would  not  shut 
down  and  further  communications  had 
to  be  initiated  by  the  mobile  operator. 
Moreover,  the  system  had  to  be 
designed  for  the  transmitter  to  shut 
down  and  all  conversation  cease  after 
three  minutes.  In  simplex  operations, 
transmissions  were  limited  to  30 
seconds  prior  to  shut  down.  Timers  were 
required  to  be  installed  at  all  base 
station  transmitters  which  would  limit 
interconnected  communications  to  three 
minutes,  prior  to  system  shut  down.  We 
also  separated  paging  regulations  from 
those  relating  to  two-way  voice  and 
data  communications."  Finally,  we 


permitted  licensees  of  existing 
interconnected  systems  to  continue 
using  them  until  January  1. 1984.  On  or 
prior  to  this  date,  however,  all  of  these 
systems  were  to  be  brought  into 
compliance  with  the  rules  we  adopted  in 
the  First  Report  and  Order.  '* 

5.  The  First  Report  and  Order 
concluded  that  the  key  to  permissible 
interconnection  of  radio  systems  with 
the  public  switched  telephone  network 
was  the  ability  of  licensees  to  maintain 
"postive  control"  over  "the  radio 
facilities  authorized  for  their  use."  '*  We 
also  stated  we  favored  the  use  of  dial-up 
circuits  to  control  private  land  stations 
because  it  was  both  economic  and 
efficient  and  because  the  requirement 
that  private  land  mobile  licensees 
employ  dedicated  leased  lines  was 
"wasteful  of  telephone  company 
resources." '*  We  modified  our  rules, 
however,  to  limit  the  use  of  dial-up 
circuits  to  "link  'licensed  transmitter 
control  points'"  and  "transmitters  being 
controlled."  "  Further  we  required 
system  design  features  to  preclude 
operation  of  the  land  station  from  any 
fixed  position  other  than  a  licensed 
control  point. "Lastly,  we  required 
licensees  to  employ  special  equipment' 
to  prevent  a  licensee's  mobiles  from 
reaching  points  in  the  public  switched 
telephone  networic  other  than  the 
authorized  control  points  of  the 
licensee." 

6.  Upon  review  of  the  arrangements 
and  equipment  licensees  could  employ 
to  interconnect  their  radio  stations  with 
the  public  switched  telephone  network, 
we  recognized  that  possible 
configurations  varied  "in  almost  infinite 
detail."*  We  also  noted  that  the  patch 
or  interconnection  device  was  available 
from  a  variety  of  sources  and  in  a  wide 
selection  of  equipment  for  operations  in 
both  the  automatic  and  manual  mode. 
We  further  recognized  that  all  types  of 
special  equipment  were  obtainable 
which  (1)  allowed  automatic  channel 
monitoring;  (2)  could  restrict  dialing  to 
pre-determined  numbers;*'  and  (3) 
permitted  full  duplex,  half  duplex  or 
simplex  modes  of  operation.**  We 
therefore  concluded  that  access  to  the 
PSTN  by  licensees  of  private  radio 
systems  was  not  limited  by  available 
technology.*' 


'Id.  at  paragraph  11. 

*Id.  at  paragraph  12. 

"W.  at  paragraph  18. 

^^  First  Report  and  Order.  Docket  No.  20846. 69 
FCC  2d  1831  (1978).  43  FR  38396  (August  28. 1978).  at 
paragraph  3. 

"Id.  at  paragraph  4. 

"Id.  at  paragraph  5. 


"Id.  Appendix  B.  §  89.951(fl. 

"W.  at  paragraph  7. 

''Id.  at  paragraph  8. 

"Id.  at  paragraph  9. 

"Id 

"Id.  at  paragraph  9. 

"Id.aX  paragraph  16. 

"  Id.  at  paragraph  18. 

*'ld.  at  paragraph  19. 

"Id.  at  paragraph  20. 
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7.  We  also  determined  that 
interconnection  of  private  land  mobile 
radio  systems  with  the  public  s  vitched 
telephone  network  was  consisti  int  with 
the  purposes  private  radio  systi  ms  were 
intended  to  serve."  We  noted  t  lat  as 
early  as  1968.  in  the  Carterfone  case.** 
the  Commission  had  concluded  that 
private  land  mobile  licensees  hi  id 
demonstrated  significant  needs  and 
requirements  for  rnterconnectec 
facilities,  and  these  conclusions  were 
again  affirmed  in  1978."  We  ala  o  found 
that  there  was  nothing  intrinsic  in  the 
nature  of  private  services  to  bai 
interconnected  operation,  and  t  lere  was 
no  inter-system  compatibility  ai  gument 
to  persuade  us  that  dispatching  types  of 
operation  could  not  continue  in  [he 
private  services  merely  because  other 
licensees  used  interconnected  c  rcuits." 
The  record  persuaded  us  that  th  e  two 
methods  of  operation  (i.e.,  dispc  tching 
and  interconnection)  may  and  d  a  work 
well  and  effectively  together.*!  i  sura, 
on  the  entire  subject  of  spectrun  i  impact 
and  the  issue  of  whether  intercc  nnection 
in  the  private  services  would  ac  lieve  or 
impede  efficient  communication*  in  the 
private  land  mobile  radio  servic  2S,  we 
agreed  that  interconnection  woi  Id 
improve  operating  efficiencies, 
particularly  where  modem  auto  natic 
equipment  was  employed.^  We  did. 
however,  adopt  geographic  rest  ictions 
on  interconnection,  as  noted  ;'/?/  a,  in 
areas  where  frequency  congesti(  m  was 
present,  based  on  the  conclusioi  i  that 
congestion  follows  population  d  msity 
patterns,  and  that  if  the  right  to 
interconnect  in  these  radio  servi  ces 
were  limited  to  areas  75  miles  o   more 
from  the  centers  of  the  most  den  sely 
populated  urbanized  areas,  the  ]  potential 
for  adverse  results  would  be 
eliminated.*"  We  deferred  actioi  on  the 
subject  of  common  point  interconnection 
pending  resolution  of  the  regula(ory 
status  of  third  party  arrangemerts.^' 

8.  Petitions  were  received  to 
reconsider  various  aspects  of  ou  r  First 
Report  and  Order  and  in  responi  le  to 
these  petitions  we  revisited  and 
modified  several  aspects  of  the  (orlier 
decision  by  a  Memorandum  Opi  nion 
and  Order  issued  in  1979.  "Mon : 


2  1646.  at 


"W.  at  paragraph  21. 

»  Carterfone.  13  FCC  2d  420  (1968). 

"First  Report  and  Order,  Docket  No. 
paragraph  22. 

"Id.  at  paragraph  28. 

"Id.  at  paragraph  3a 

"Id.  at  paragraph  33. 

"Id.  at  paragraph  31. 

"  Id.  at  paragraph  47. 

'-■  Memomndum  Opinion  and  Order.  O^kat 
20646.  FCC  79-720.  44  FR  67119  (Novamlx  r 


specifically  several  parties  had  argued 
that  the  geographic  and  radio  service 
restrictions  on  interconnection  were  too 
broad  and  should  be  relaxed."  We 
declined  to  modify  our  earlier  decision, 
however,  in  light  of  the  "high-intensity 
use  services"  involved.**  We  also 
declined  to  eliminate  the  rules  adopted 
in  the  First  Report  and  Order  which 
required  interconnected 
communications  to  be  Hmited  in  length 
in  automatically  interconnected  mobile 
systems.  While  we  recognized  such  an 
automatic  time  out  rule  could  be 
undesirable,  we  refused  to  eliminate  it 
across  the  board.  However,  it  was 
eliminated  in  the  Police,  Fire,  Local 
Government,  Special  Emergency,  Power, 
Petroleum  and  Railroad  Radio  Services, 
in  rect^ition  of  and  agreement  with  the 
particular  arguments  made  for  these 
exceptions.  A  Further  Notice  of 
Proposed  Rule  Making  was  also  issued 
in  1979  to  address  interconnection  at  800 
MHz.=» 

9.  In  1982,  in  response  to  the  Further 
Notice  of  Proposed  Rule  Making,  a 
Second  Report  and  Order  was  released 
adopting  final  rules  to  govern  the 
interconnection  of  800  MHz  stations. 
After  reviewing  the  entire  history  of  this 
proceeding,  we  reaffirmed  the  public 
interest  in  facilitating  interconnection  in 
the  private  land  mobile  services,'*  and 
we  adopted  rules  which  were  less  rigid 
than  those  adopted  in  the  First  Report 
and  Order  '^  We  concluded  that 
eligibles  in  the  private  services  should 
have  "freedom  to  use  state-of-the-art 
equipment  and  systems  design"**  and 


No. 
23,1979). 


"One  party,  Telocafor  Network  of  America, 
argued  that  the  number  of  geographic  areas  in 
which  the  restriction  should  apply  should  be 
increased. 

"Memorandum  Opinion  and  Order,  tupra.  at 
paragraph  12. 

"  Further  Notice  of  Proposed  Rule  Making, 
Docket  No.  20846.  FCC  79-18,  (1979). 

""Modem  society  could  not  function  as  it  does 
without  telephone  commiinjcations.  and  information 
transmitted  over  private  radio  facilities  often 
originates  from  a  telephone  and  vice  vena.  Without 
interconnection,  transfer  of  such  information 
between  radio  and  telephone  facilities  can  only  be 
accomplished  orally  through  a  third  party,  with  the 
possibility  of  error.  For  this  reason  we  concluded  in 
Carterfone,  13  FCC  2d  420  (1968).  that 
interconnection  of  private  radio  and  telephone 
facilities  is  in  the  public  interest,  and  it  increases 
the  utility  both  of  radio  fisciUtMS  and  the  telephone 
facilities  involved.  Even  parties  oppoeing  pennisaiva 
interconnection  herein  do  not  deny  this.  Their  main 
concern,  rather,  relates  to  the  way  in  which 
interconnection  of  private  systems  to  telephone 
facilities  should  be  accomplished  *  *  *  In  sum  the 
need  for  interconnection  at  800  MHx  is  clear." 
Second  Report  and  Order.  Docket  No.  20646,  89  FCC 
2d  741  (1982)  at  paragraph  42. 

"  Second  Report  and  Order,  supra,  at  paragraph 
37. 

"Id. 


that  their  use  of  their  radio  systems  in 
an  interconnected  mode  should  not  be 
"fettered  unnecessarily  by  artificial 
limitations  and  restrictions." ''More 
specifically,  we  decided  not  to  adopt 
any  geographical,  radio  service  or  time 
limit  restrictions  for  the  bands  above 
800  MHz.  *"  Also  we  amended  our 
interim  rule  provisions  which  limited  800 
MHz  interconnecticm  to  a  licensee's 
premises  and  prohibited  common  point 
interconnection  by  a  group  of 
licensees.*'  In  so  doing,  we  concluded 
the  effect  of  this  rule  was  "unnecessarily 
inefficient"  and  denied  private  radio 
licensees  and  users  alternatives  which 
"may  be  economically  more  desirable." 
Interconnection  was  permitted  in  a 
manual  or  automatic  mode  *'and  there 
were  no  time  limits  imposed  on  the 
length  of  communications.**  Fmally, 
there  were  no  requirements  placed  on 
licensees  to  employ  specially  designed 
channel  monitoring  equipment.** 
However,  we  prohibited  Specialized 
Mobile  Radio  System  (SMRS)  base 
station  licensees  from  making 
arrangements  for  the  telephone  service. 
These  changes  in  the  Commission's 
regulatory  structure  were  designed  to 
increase  the  utility  of  private  land 
mobile  systems  by  facilitating  the 
passage  of  information  from  a  telephone 
user  to  a  radio  user  and  vice  versa.  ** 
These  changes  were  also  found  to  serve 
the  public  interest  by  maximizing 
consumer  choice.** 

10.  On  reconsideration,  the  Second 
Report  and  Order  was  modified  by  a 
Memorandum  Opinion  and  Order, 
which  also  addressed  the  effect  of  "The 
Communications  Amendments  Act  of 
1982"  on  the  rules  governing 
interconnection  above  800  MHz.*'' The 


"Id 

*°ld.  at  paragraph  50. 

"  Id.  at  paragraph  48. 

"Id.  at  paragraph  50> 

"«. 

"Id 

''Id.  at  paragraph  39. 

'*Id.  at  paragraph  43. 

"  Memorandum  Opinion  and  Order,  Docket  Na 
20846,  released  May  27, 1983.  48  FS  2BS12  {]vM  TO, 
1983).  The  Memorandum  Opinion  and  Order 
addressed  Petitions  for  Reconsideration  filed  by 
Telocalor  Network  of  America  and  the  National 
Association  of  Regulatory  Utility  Commissioners. 
The  Memorandum  Opinion  and  Order  has  been 
appealed  to  the  United  States  Co«ft  of  Appeals. 
District  pf  Colorabia  Circuit,  Telocator  Network  of 
America  v.  FCC  Br  USA,  No.  83-1905,  and  People  of 
the  State  of  California  and  the  Public  Utilitiee 
Commission  of  the  State  of  California,  at  al.  *.  FCC 
»  USA,  No.  83-1791.  See,  also  "The  Communications 
Amendments  Act  of  1982,"  Pub.  L.  97-259,  96  StaL 
1087,  September  13, 1982;  see  Section  120  (Section 
331  of  the  Communications  Act  of  1934.  as  amended, 
is  codified  at  47  U.S.C.  332). 
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Memorandum  Opinion  and  Order 
further  amended  the  rules  to  allow 
private  licensees  and  users  authorized 
to  operate  transmitters  in  the  private 
land  mobile  bands  at  800  MHz  to  obtain 
telephone  service  from  any  duly 
authorized  carrier  either  individually  or 
jointly  on  a  non-profit  cooperative  basis. 
Third  parties,  including  SMRS  base 
station  licensees  and  equipment 
suppliers,  were  permitted  to  act  as 
ordering  agents  in  arranging  for 
telephone  services  for  licensees  and 
users,  in  recognition  that  this  could 
facilitate  the  process  thereby  benefitting 
the  public  generally.  However,  we 
required  the  telephone  service  to  be 
secured  on  a  non-profit,  non-resale 
basis.  The  Memorandum  Opinion  and 
Order  also  addressed  arguments  that 
the  interconnection  device  or  patch  is 
part  of  the  telephone  service  and  should 
be  provided  by  an  authorized  carrier. 
We  determined  that  the  patch  is  simply 
an  unlicensed  piece  of  electronic  gear 
broadly  manufactured  and  available 
from  many  sources  and  there  was  no 
public  interest  reason  for  regulating  the 
manner  in  which  it  was  obtained.** 

Petitions  for  Reconsideration 

11.  Two  Petitions  for  Reconsideration 
of  this  Memorandum  Opinion  and  Order 
have  been  filed.  A  "Joint  Petition  for 
Reconsideration  or  in  the  Alternative 
Petition  for  Further  Rule  Making  Action" 
was  filed  by  Communications  Sales  and 
Services,  Inc.,  South  Texas  Radio 
Service,  Inc..  Auto  Page.  Inc.  and  Louis 
Systems,  Inc.  Another  request  for 
reconsideration  was  filed  by  the 
Telocator  Network  of  America 
("Telocator").** 

12.  The  Joint  Petition  was  filed  by  a 
group  of  small  businesses  engaged  in  the 
sale  and  servicing  of  radio  equipment. 
They  are  licensees  and  users  of  private 
paging  and  two-way  systems.  The  Joint 
Petition  requests  that  the  Commission 
reconsider  its  decision  in  the 
Memorandum  Opinion  and  Order,  or 
issue  a  further  order  amending  Part  90  of 
the  Commission's  Rules  to:  (1)  Eliminate 
the  restriction  on  transmitter  control 
from  positions  in  the  PSTN  in  the 
operation  of  paging  stations  and  (2) 
eliminate  the  restriction  against  the 
interconnection  with  the  PSTN  of 
certain  shared  radio  systems  operating 
below  800  MHz." 


*•  Memorandum  Opinion  and  Order,  at 
paragraph  16. 

"Telocator  wai  also  one  of  the  parties  who 
petitioned  for  reconsideration  of  the  Second  Report 
and  Order. 

"These  regulations  are  contained  in  47  CFR 
90.490(c).  and  90.477(d)  (1)  and  (2).  respectively. 


13.  In  support  of  its  request  to 
eliminate  the  restrictions  on  transmitter 
control  from  positions  in  the  PSTN  the 
Joint  Petition  points  out  that  the 
practical  effect  of  the  Commission's 
Rules  is  to  preclude  the  use  of  the 
telephone  to  control  paging  transmitters 
except  to  the  extent  the  telephone  is 
equipped  as  a  control  point.  This 
restricts  the  flexibility  of  licensees  and 
users  in  the  operafion  of  their  paging 
transmitters  while  increasing  their  cost 
and  reducing  the  effectiveness  of  their 
system."  In  addition,  the  Joint  Petition 
notes  that  there  is  currently  no  similar 
restriction  prohibiting  access  from  the 
PSTN  on  interconnecting  two-way 
private  radio  systems.  It  contends  there 
is  no  longer  justification  for  the 
restriction  on  one-way  paging  systems 
and  points  to  the  "The  Communications 
Amendments  Act  of  1982." 

14.  In  discussion  of  its  request  to 
eliminate  restrictions  on  the 
interconnection  of  private  land  mobile 
radio  systems  below  800  MHz  with  the 
PSTN,  the  Joint  Petition  points  out  that 
similar  restrictions  on  interconnected 
shared  radio  facilities  above  800  MHz 
were  removed  by  the  Commission  in  its 
Second  Report  and  Order  and  its 
Memorandum  Opinion  and  Order  The 
thrust  of  the  Joint  Petition  is  that  the 
restriction  below  800  MHz  which 
prevents  interconnection  at  a  common 
point  where  radio  equipment  is  provided 
by  a  third  party  is  no  longer  necessary 
and  is  economically  inefficient. "  In 
addition,  the  Joint  Petition  argues  that 
the  Commission's  deferral  of  a  decision 
on  interconnection  at  shared  locations 
pending  the  resulution  of  the  regulatory 
status  of  third  party  arrangements 
should  no  longer  be  an  issue  in  light  of 
the  new  legislation  and  the 
Commission's  Memorandum  Opinion 
and  Order  *' 

15.  Telocator.  a  representative  of  the 
radio  conunon  carrier  industry,  argues 
that  the  Commission's  interpretation  of 
the  new  legislation  and  the  rule  changes 
made  in  the  Memorandum  Opinion  and 
Order  which  permit  private  licensees 
and  users  to  interconnect  freely,  limited 
only  by  the  prohibition  against  "resale" 
of  telephone  service  or  facilities,  are 
incorrect  and  should  have  been  subject 
to  notice  and  comment.  Telocator  would 
interpret  the  legislation  as  prohibiting  all 
interconnection  of  private  land  mobile 
radio  services  with  the  PSTN,  except  for 
certain  very  limited  exceptions. 
Telocator  also  argues  that  by  allowing 
private  licensees  and  users  to  utilize  the 
services  of  ordering  agents  in  obtaining 


"  Joint  Petition,  p.  4. 

"47CFR9D.477(d)(l). 

"First  Report  and  Order,  supra,  p.  17. 


telephone  service  from  a  duly 
authorized  carrier,  the  Commission  is 
allowing  "resale"  of  the  telephone  lines. 
A  third  argument  made  by  Telocator 
refers  to  the  amendment  of  47  CFR 
90.129(1).  This  section  previously 
required  that  applicants  proposing  to 
operate  interconnected  stations  include 
in  their  applications  a  complete 
description  of  the  equipment,  devices 
and  techniques  to  be  used  to  accomplish 
interconnection.  Our  amendment 
simplified  this  procedure  by  requiring 
only  that  applicants  indicate  on  their 
applications  that  their  stations  will  be 
interconnected,  rather  than  sending 
detailed  descriptions  of  the 
interconnection  to  the  Commission. 
However,  licensees  were  required  to 
maintain  detailed  descriptions  of  the 
interconnection  techniques  in  their 
station  records.  Telocator  claims  that 
the  new  rule  impermissibly  confines  its 
application  to  the  PSTN  and  that 
dedicated  and  non-switched  lines 
should  also  be  included.  Finally. 
Telocator  challenges  the  Commission's 
decision  that  the  patch  may  be  provided 
by  any  third  party  on  a  competitive 
basis,  and  argues  that  it  must  be 
obtained  "directly  from  a  duly 
authorized  carrier."** 

Oppositions 

16.  Oppositions  to  Telocator's  Petition 
for  Reconsideration  were  filed  by:  The 
National  Mobile  Radio  Association 
(NMRA),  a  non-profit  association  of 
small  businesses  engaged  in  sales  and 
maintenance  of  radio  communications 
equipment  and  systems:  the  National 
Association  of  Business  and  Educational 
Radio  (NABER).  a  recognized  frequency 
advisory  committee  and  a  non-profit 
association  of  Business  Radio  Service 
licensees  and  vendors  of  private  land 
mobile  products  and  services;  and  the 
Central  Committee  on 
Telecommunications  of  the  American 
Petroleum  Institute  (API),  an  association 
of  representatives  of  petroleum  and 
natural  gas  companies.  In  general,  these 
parties  support  our  conclusions  in  the 
Second  Report  and  Order  and  the 
Memorandum  Opinion  and  Order  They 
disagree  with  the  points  raised  by 
Telocator.  and  argue  that  our 
interpretation  of  the  new  legislation  is 
correct.  In  addition.  NABER  states  that 
each  of  the  arguments  made  by 
Telocator  was  raised  in  its  Petition  for 
Reconsideration  of  the  Second  Report 
and  Order  and  has  already  been 
addressed  in  the  Memorandum  Opinion 
and  Order. 


"Petition  for  Reconsideration  by  Telocator.  p.  16. 
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17.  Telocator  filed  an  Opposition  to 
the  Joint  Petition  for  Reconsideration, 
arguing  that  the  Commission  should  not 
act  on  the  Joint  Petition  until  it  i  esolves 
Telocator's  Petition  for 
Reconsideration." 

Decision 

18.  We  have  reviewed  the  vai  ous 
points  raised  by  the  petitions  fo; 
reconsideration  and  the  respons  es 
thereto  and  we  affirm  our  earlie  ■ 
conclusions.  We  also  decline  to  expand 
in  this  document  the  applicabilil  y  of  this 
proceeding  to  private  land  mobi 
systems  operating  below  800  M^z 

19.  Telocator  has  requested 
reconsideration  of  each  of  the  i 
discussed  in  our  Memorandum 
and  Order.  These  are  essentiallj 
same  issues  previously  raised  b 
Telocator  in  its  Petition  for 
Reconsideration  of  the  Second 
and  Order,^  with  the  exception 
interpretation  of  the  legislation 
discussed  infra. 

20.  Telocator  appears  to  present 
arguments  for  reconsideration  o 
interpretation  of  the  new  legisla 
first  argument  is  a  procedural 
claims  that  the  Commission  viol 
due  process  rights  of  the  parties 
interpreting  section  331  without 
a  Notice  of  Proposed  Rule  Making. 
The  second  argument  is  a  substs  ntive 
one  which  claims  that  the  Comir  ission 
interpreted  the  legislation  incorrjctly 
We  fail  to  find  merit  in  either  of  ^hese 
arguments. 

21.  First,  we  will  address  Telo  lator's 
allegation  that  it  was  entitled  to  specific 
notice  and  an  opportunity  to  con  iment 
prior  to  our  considering  the  impa  ct  of 
the  new  legislation  in  the  contex  t  of  this 
proceeding.  The  new  section  331  c), 
which  contains  specific  provisio  is  for 
private  land  mobile  radio  servic(  s.  was 
enacted  by  Congress,  signed  by  i  he 
President  and  became  effective  (  n 
September  13. 1982.  Thus,  no  qu<  stion 
exists  that  all  interested  parties  lad 
constructive,  if  not  actual,  notice  of  the 
passage  of  this  legislation  durinj  the 
pendency  of  this  proceeding. 
Accordingly,  this  is  not  a  case  wtiere 
facts  or  ideas  considered  and  re  ied 
upon  during  the  rule  making  wer ; 
available  only  to  the  agency.  Compare 
Portland  Cement  Ass'n  v.  Rucke.  shaus, 
486  F.2d  375.  393  (D.C.  Cir.  1973).  cert 
denied.  417  U.S.  921  (1974).  More 
importantly,  although  the  provisi  Dns  of 
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"The  Joint  Petition  filed  a  Reply  to  Tel4cator't 
Opposition,  reiterating  its  position. 

••Petition  for  Reconsideration  and/or 
Clarification  by  Telocator.  filed  [une  3. 19i2, 

"  Petition  for  Reconsideration,  p.  3.  Sec  ion  331(c) 
of  the  Communications  Amendments  Act  pf  1982  is 
codified  at  47  U.S.C  332(c). 


the  statutory  amendment  influenced  our 
policy  determinations  concerning 
interconnection,  we  were  not  required  to 
solicit  public  comment  before  construing 
or  considering  the  meaning  of  the 
legislation.  The  public  had  ample  notice 
and  opportunity  to  comment  on  all 
aspects  of  the  policy  issues  under 
consideration  in  this  docket;  matters 
involving  only  statutory  interpretation 
are  uniquely  within  an  agency's 
prerogative.  See  5  U.S.C.  553(b)(3)(A), 
[interpretive  rules  are  not  subject  to  the 
notice  and  comment  requirements  of  the 
APAj.  Accordingly,  we  believe  that  no 
unfairness  resulted  merely  because  we 
acknowledged  and  considered  the  new 
law  when  reaching  our  decision." 
Furthermore.  Telocator  stated  in  its 
Petition  for  Reconsideration  in  this 
proceeding,  that,  "the  legislation  is  now 
the  law  of  the  land  which  the 
Commission  is  duty  bound  to  execute 
and  enforce."  (Petition  for 
Reconsideration,  at  page  3.)  In  fact, 
throughout  its  Petition.  Telocator  refers 
to  the  Commission's  legal  obligation  and 
authority  under  the  new  legislation. 
Telocator  apparently  argues  that  the 
Commission  has  immediate  authority  to 
interpret  and  apply  the  legislation  only 
if  it  is  in  conformance  with  Telocator's 
interpretation;  otherwise,  we  must 
issuing  a  Notice  of  Proposed  Rule 
Making  prior  to  applying  the  legislation. 
As  discussed  above,  however,  we 
believe  that  we  were  fully  empowered 
to  consider  the  impact  of  the  legislation 
on  issues  in  this  docket  without  issuing 
a  Further  Notice  of  Proposed  Hu/e 
Making. 

22.  Telocator  also  disagrees  with  our 
interpretation  of  section  331(c),  and 
argues  that  the  new  legislation  prohibits 
all  interconnection  of  private  land 
mobile  services  with  the  PSTN,  except 
for  certain  very  limited  exceptions. 
Telocator  argues  that  the  Commission's 
application  of  section  331(c)  is  too 
broad,  and  "improperly  inverts  the 
burden  of  proof"  concerning 
interconnection,  by  allowing  private 


"Indeed,  we  note  that  Telocator  recognized  our 
authority  and  responsibility  in  this  regard  in  a 
separate  proceeding  where  it  argued  that  as  of 
September  13. 1982.  ".  .  .  the  new  test  of  common 
carriage  in  the  land  mobile  services  promulgated  by 
that  section  became  an  integral  part  of  the  law 
which  the  Commission  is  duty  bound  to  execute  and 
enforce.  47  U.S.C.  151.  While  there  may  be  a 
reasonable  basis  for  instituting  a  rulemaking  for  the 
purpose  of  identifying  and  revising  those  already 
administratively  final  rules  which  are  affected  by 
the  legislation,  there  is  correspondingly  no  basis 
whatsoever  for  refusing  to  reexamine  those  rules 
which  are  not  yet  administratively  final  and  which 
are  in  conflict  with  the  legislation."  Telocator's 
Reply  to  Oppositions,  filed  December  7, 1982,  at 
page  2;  See  Memorandum  Opinion  and  Order, 
Docket  No.  80-183.  released  November  23, 1983, 48 
FR  S622S  (December  20,  1983). 


licensees  arid  users  to  interconnect 
freely,  subject  to  the  restriction  on  the 
resale  of  telephone  services  and 
facilities.  Instead,  Telocator  would  place 
the  burden  on  the  entrepreneurs 
involved  with  interconnected  stations  to 
prove  that  the  interconnection  falls 
within  an  "exception  to  the  prohibition" 
as  provided  by  the  legislation.  We  have 
considered  the  argument  made  by 
Telocator,  and  do  not  find  it  to  have 
merit.  The  intent  of  Congress  in  drafting 
this  legislation  was  to  clarify  that 
private  systems  may  be  interconnected 
with  the  PSTN,  and  remain  classified  as 
private  land  mobile  service.*' This  is 
evident  by  the  accompanying  legislative 
history,  which  states  that  "[ojnly  if  a 
private  land  mobile  operator  or  licensee 
is  reselling  for  profit  interconnected 
common  carrier  services  is  the 
interconnection  prohibited."  *•  We  have 
interpreted  the  statute  as  Congress 
indicated,  by  allowing  interconnection 
of  private  land  mobile  radio  services 
with  the  PSTN  by  eligible  users  on  a 
commercial  basis  as  long  as  the 
telephone  services  and  facilities  are 
provided  on  a  non-resale  basis.®' 
23.  Although  Telocator  has  not 
presented  any  further  arguments  which 
cause  us  to  alter  our  previous 
conclusions,  we  will  address  briefly  the 
other  issues  it  has  raised  on 
reconsideration.  Telocator  argues  that 
by  allowing  private  licensees  and  users 
to  utilize  the  services  of  ordering  agents 
in  obtaining  telephone  service  from  a 
duly  authorized  carrier,  the  Commission 
is  allowing  "resale"  of  telephone 
services  and  facilities.  This  issue  was 
specifically  addressed  in  the 
Memorandum  Opinion  and  Order, 
where  we  stated  that  any  joint 
arrangements  must  be  for  telephone 
service  to  be  provided  on  a  non-profit 
basis  with  costs  apportioned  among  the 
participating  user-licensees  on  a  pro 
rata  formula  or  paid  by  each  participant 
to  the  carrier  providing  the  telephone 
service.*^  We  therefore  have  continued 
to  prohibit  the  resale  of  telephone 
service  or  facilities  in  the  private  land 
mobile  services.  As  stated  earlier, 
Congress  intended  to  prohibit 
interconnection  only  if  the  private  land 
mobile  operator  or  licensee  is  reselling 
for  profit  common  carrier  services  or 
facilities.  Our  pnivate  land  mobile  rules 
do  not  permit  resale  of  telephone 
services  or  facilities."  Another 


"See  Conference  Report,  No.  87-765, 97th  Cong.. 
2d  Sess..  August  19. 1982,  at  SS. 

"W.  at  p.  56. 

•'47  U.S.C.  332(cMl). 

"Memorandum  Opinion  and  Order,  at  paragraph 
14. 

••47  CFR  90.477. 
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argument  made  by  Telocator  is  that  the 
intercomiection  device  or  "patch"  must 
be  obtained  directly  from  a  duly 
authorized  carrier.  We  received 
numerous  comments  on  this  issue  prior 
to  the  release  of  our  Memorandum 
Opinion  and  Order,  and  see  no  need  to 
address  this  in  detail  at  present, 
particulariy  since  Telocator  also  argued 
this  point  in  its  Petition  for 
Reconsideration  of  the  Second  Report 
and  Order.  We  would  only  reiterate  that 
the  patch  is  simply  an  unlicensed  piece 
of  electronic  gear,  which  is  not  part  of 
the  telephone  facilities  and  which  may 
be  furnished  by  the  provider  of  the  base 
station  equipment  or  any  other  third 
party  on  a  competitive  basis.** 

24.  Lastly.  Telocator  objects  to  our 
amendment  of  47  CFR  90.129(1).  On 
February  15, 1983,  the  Office  of  the 
Managing  Director  released  an  Order 
eliminating  the  requirement  in  5  90.129(1) 
that  applications  for  interconnected 
stations  in  the  private  land  mobile  radio 
services  include  a  complete  description 
of  the  equipment,  devices,  and 
techniques  to  be  used  to  accomplish 
interconnection.  Instead,  as  a  result  of 
our  amendment  of  §  90.129(1),  applicants 
are  now  only  required  to  indicate  on 
their  applications  that  their  stations  will 
be  interconnected.  They  then  must  keep 
detailed  descriptions  of  the 
interconnection  as  a  part  of  their  station 
records  but  need  not  file  the  information 
with  the  Commission  unless  requested 
to  do  so  in  particular  instances.  On 
April  4. 1983,  Telocator  filed  a  Petition 
for  Reconsideration  of  the  Order. 
However,  we  specifically  addressed  this 
issue  in  our  Memorandum  Opinion  and 
Order  at  footnote  18.  We  concluded  that 
it  was  unnecessary  for  this  information 
to  be  considered  on  a  routine  basis,  and 
by  requiring  licensees  to  keep 
descriptions  in  their  station  records,  we 
could  minimize  administrative  burdens 
and  obtain  the  information  if  necessary 
to  ensure  compliance  with  our  rules. 
Telocator  has  presented  no  persuasive 
argument  why  that  decision  should  be 
reconsidered,  and  we  are,  therefore, 
dismissing  its  Petition  for 
Reconsideration  on  this  point  in  this 
proceeding. 

25.  The  Joint-Petition  raises  two 
requests.  The  first,  elimination  of  the 
prohibition  on  the  control  of  paging 
transmitters  from  telephone  positions  in 
the  PSTN,  has  already  been 


implemented  by  the  Commission  on  a 
limited  basis  at  900  MHz.«  As  we  stated 
in  our  reconsideration  of  our  900  MHz 
decision,  we  will  not  remove  this 
restriction  in  other  frequency  bands 
until  more  experience  is  acquired,  and 
we  do  not  find  any  further  action  to  be 
appropriate  at  this  time. 

26.  The  second  request,  for 
elimination  of  restrictions  on 
interconnection  below  800  MHz,  is  being 
addressed  in  a  separate  proceeding 
being  initiated  in  a  companion  item 
which  incorporates  several  of  the 
suggestions  made  in  the  Joint  Petition.** 
We  decline,  therefore,  to  address  these 
issues  further  in  this  proceeding. 

27.  Accordingly,  it  is  ordered  that  the 
petitions  for  reconsideration  and 
rulemaking  in  this  proceeding  are 
granted  to  the  extent  indicated  and 
denied  in  all  other  regards,  pursuant  to 
the  authority  contained  in  sections  4(i) 
and  303  of  the  Communications  Act  of 
1934,  as  amended. 

Federal  Communications  Commission. 
William  ].  Tricarico. 

Secretary.  , 
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GENERAL  SERVICES 
ADMINISTRATION 

48  CFR  Part  553 

[APD  2800.12  CHGE1] 

Illustration  of  Forms 

AQENCY:  Office  of  Acquisition  Policy, 
GSA. 

ACnow:  Final  rule. 

SUMMARY:  The  General  Services 
Administration  Acquisition  Regulation 
(GSAR)  Chapter  5,  is  amended  to  add 
revised  and  new  illustration  of  forms  in 
Part  553.  The  intended  effect  is  to 
provide  uniform  guidance  and 
procedures  to  the  confracting  activities. 
EFFECTIVE  DATE:  June  13.  1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Richard  Sanders,  Office  of  GSA 
Acquisition  Policy  and  Regulations, 
Office  of  Acquisition  Policy.  (202)  535- 
4040. 


IS 


'  Memorandum  Opinion  and  Order,  at  paragraph 


"See  Memorandum  (pinion  and  Order.  Docket 
No.  80-183.  released  November  23. 1983,  48  FR  56229 
(December  2a  1983). 

"See  Notice  of  Proposed  Rule  Making.  Docket 
8+-414.  released  June  12. 1984. 


SUPPLEMENTARY  INFORMATION: 
Impact 

The  Director,  Office  of  Management 
and  Budget  (0MB).  by  memorandum 
dated  October  4. 1982,  exempted  agency 
procurement  regulations  from  Executive 
Order  12291.  The  General  Services 
Administration  certifies  that  this 
document  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
et  seq.)  therefore,  no  regulatory 
flexibility  analysis  has  been  prepared. 
All  forms  which  contain  information 
collection  requirements  have  been 
approved  under  the  Paperwork 
Reduction  Act  (44  U.S.C.  3501  et  seq.) 
and  the  OMB  Approval  numbers  are 
shown  on  each  form. 

List  of  Subjects  in  48  CFR  Part  553 

Government  procurement. 
PART  553— FORMS 
§  553.370-[Ainendedl 

The  list  of  forms  appearing  in  section 
553.370  is  amended  by  adding  the       ^ 
following  new  entries: 

553.370-300    GSA  Form  300,  Order  for 

Supplies  or  Services. 
553.370-618-A    GSA  Form  618-A. 

Transmittal  of  Contract  Award  (Form 

Letter). 
553.370-2166    GSA  Form  2166,  Service 

Contract  Act  of  1965  (As  Amended). 
553.370-2419    GSA  Form  2419,  Certificate  of 

Payment  to  Sul>contractors  and 

Suppliers. 
553.370-3503    GSA  Form  3503, 

Representations  and  Certifications. 
553.370-3504    GSA  Form  3504.  Service 

Contract  Clauses. 
553.370-3505    GSA  Form  3505.  Labor 

Standards  (Construction  Contract). 
553.370-3506    GSA  Form  3506.  Construction 

Contract  Clauses. 
553.370-3507    GSA  Form  3507.  Supply 

Contract  Clauses. 
Authority:  40  U.S.C.  486(c). 
Note. — GSAR  forms  are  not  published  in 
the  Federal  Register  or  the  Code  of  Federal 
Regulations.  A  copy  of  the  forms  are  filed 
with  the  original  document. 

Dated:  )une  13. 1984. 
Allan  W.  Bens. 

Assistant  Administrator  for  Acquisition 
Policy. 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  jfie 
proposed  issuance  of  rules  and 
regulations.   The  purpose  of  these  notices 
Is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to     the  adoption  of  ^he  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Farmers  Home  Administration 
7  CFR  Parts  1872,  1951,  and  19€l5 


Servicing  of  Real  Estate  Securit  ^ 


AGENCY:  Farmers  Home  Adminis 

USDA. 

ACTION:  Proposed  rule. 
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summary:  The  Farmers  Home 
Administration  (FmHA)  propose; 
revise  and  redesignate  its  regula 
regarding  servicing  of  loans  secu 
real  estate.  This  action  is  being  t 
comply  with  an  overall  resfructu 
FmHA  regulations,  and  to  incorporate 
the  provisions  of  enacted  legislat 
affecting  these  regulations.  The  i 
effect  of  this  action  is  to  provide 
responsive  and  equitable  credit 
to  farmers  and  other  rural  residei 

DATE:  Comments  must  be  receivejd  on  or 
before  August  27. 1984. 

ADDRESSES:  Submit  written  comihents 
in  duplicate  to  the  Office  of  the  C  lief. 
Directives  Management  Branch,   'armers 
Home  Administration.  USDA.  Ro  am 
6348.  South  Agriculture  Building. 
Washington.  DC  20250.  All  writte 
comments  made  pursuant  to  this 
will  be  available  for  public  inspe  ;ti 
during  regular  work  hours  at  the 
address.  The  collection  of  informbtion 
requirements  contained  in  this  ru  e  have 
been  submitted  to  0MB  for  revie  v 
under  Section  3504(b)  of  the  Papt  rwork 
Reduction  Act  of  1980.  Submit  an  y 
comments  to  the  Office  of  Inform  ation 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget.  Attenti  on: 
Desk  Officer  for  Farmers  Home 
Administration.  Washington,  D.C . 

FOR  FURTHER  INFORMATION  CONTIftCT: 

For  Subpart  A  of  Part  1965,  BenJE 
Beckham,  Deputy  Director,  Farm 
Estate  and  Production  Division, 
USDA.  Room  5320.  South  Agricu 
Building.  Washington.  DC  20250. 
telephone  (202)  447-4572.  For  Sul  part  C 
of  Part  1965,  Frances  B.  Calhoun,  Chief. 
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Property  Management  Branch.  Single 
Family  Housing  Servicing  and  Property 
Managment  Division.  FmHA.  USDA. 
Room  5309,  South  Agriculture  Building, 
Washington.  DC  20250.  telephone  (202) 
382-1452. 

SUPPLEMENTARY  INFORMATION:  This 
proposed  action  has  been  reviewed 
under  USDA  procedures  established  in 
Secretary's  Memorandum  1512-1  which 
implements  Executive  Order  12291.  and 
has  been  determined  to  be  "nonmajor." 
This  proposed  action  has  been 
determined  "nonmajor"  since  the  annual 
effect  on  the  economy  is  less  than  $100 
million  and  there  will  be  no  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions.  There  will  be  no  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  FmHA 
proposes  to  revise  and  redesignate  its 
regulations  on  servicing  and  liquidation 
of  real  estate  security  and  certain  note- 
only  cases  from  Subpart  A  of  Part  1872, 
to  new  Subparts  A  and  C  of  Part  1965. 
Chapter  XVIII.  Title  7.  Code  of  Federal 
Regulations. 

Implementation  of  Subpart  A  of  Part 
1965  is  imperative  for  present  and  future 
FmHA  borrowers  to  fully  utilize 
resources  and  maximize  credit 
availability  in  times  of  economic  stress. 
Many  farmers  must  avail  themselves  of 
these  authorities  to  continue  in 
agriculture  during  this  time  of  severe 
economic  stress  in  the  industry. 

Many  of  the  servicing  actions 
permitted  by  Subpart  A  of  Part  lirz  ran 
only  be  approved  at  the  National  Office 
level.  The  submission  of  individual 
cases  to  the  National  Office  for  review 
is  a  time  consuming  process.  Upon 
implementation  of  this  proposed  Subpart 
A  of  Part  1965.  approval  authorities  will 
be  placed  within  various  field  offices 
and  thereby  expedite  servicing  actions. 
County  and  District  Offices  will  be  able 
to  carry  out  actions  which  now  require 
State  or  National  Office  concurrence. 
This  will  eliminate  considerable  time  in 
documentation,  correspondence,  and 
mailing  delay. 

This  proposed  Subpart  A  of  Part  1965 
enables  FmHA  farmer  program  loans 
secured  by  real  estate  to  be  serviced  in 
compliance  with  the  applicable 


statutory  authorities  and  administrative 
requirements  implemented  since  the  last 
major  revisions  to  the  regulation  in  1975. 
In  order  for  borrowers  to  be  successful 
in  their  farming  operations,  they  must  be 
able  to  manage  both  real  estate  and 
debts  secured  by  real  estate.  This 
proposed  Subpart  A  of  Part  1965 
prescribes' the  authorities,  policies,  and 
routines  for  servicing  loans  secured  by 
real  estate.  These  proposed  servicing 
authorities  will  provide  borrowers  with 
the  opportunity  to  be  successful  and  will 
allow  FmHA  to  protect  the  government's 
interests.  This  proposed  Subpart  A  of 
Part  1965  clarifies  the  servicing  of  loans 
to  partnerships,  cooperatives  and 
corporations.  It  also  specifically 
provides  for  the  transfer  and  assumption 
of  Emergency  loss  loans  and  Economic 
Emergency  loans. 

FmHA  has  reviewed  the  proposed 
changes  and  determined  that  they  are 
cost-effective  since  they  will  afford  both 
individual  and  entity  type  farm 
borrowers  the  additional  opportunity  to 
maintain  their  property  serving  as 
security  for  FmHA  loans,  utilize  the 
property  to  obtain  other  essential  credit 
or  dispose  of  all  orpart  of  the  property 
by  means  of  partial  sale  or  transfer  to 
other  parties  subject  to  the  FmHA 
security  instruments.  Borrowers  are  also 
afforded  expanded  opportunities  to 
retire  their  debt  under  an  accelerated 
repayment  agreement  under  certain 
conditions. 

Various  sections  of  proposed  Subpart 
A  of  Part  1965  are  being  revised  to 
incorporate  the  provisions  of  the 
Agricultural  Credit  Act  of  1978  and  the 
Emergency  Agricultural  Credit 
Adjustment  Act  of  1978.  Pub.  L.  95-334. 
Title  II. 

The  current  Subpart  A  of  Part  1872 
needs  to  be  rearranged  and  updated  to 
include  servicing  of  loans  authorized  by 
legislation,  and  in  some  instances 
clarified  for  easier  understanding  by  the 
Servicing  Office.  In  addition,  certain 
changes  in  interest  rates  and  terms 
available  to  eligible  applicants  in 
transfers  and  assumptions  are  included 

Other  than  the  proposed  action,  the 
alternative  would  be  to  take  no  action. 
However,  to  do  so  would  leave  the 
current  Subpart  A  of  Part  1872  in  a 
status  which  would  not  address  the 
servicing  of  loan  authorities  enacted 
since  its  formulation  and  issuance. 

The  proposed  Subpart  C  of  Part  1965 
reflects  changes  made  necessary  by  the 
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Gam-St.  Germain  Depository 
Institutions  Act  of  1982,  particularly  as  it 
affects  the  leasing  of  security  by  a 
borrower.  The  provisions  relating  to 
borrowers'  leasing  of  security  and 
expanded  terms  for  accelerated 
repayment  agreements  will  assist  FmHA 
field  personnel  in  more  effectively 
servicing  loans  and  will  at  the  same 
time  provide  more  flexibility  to 
borrowers  than  the  present  regulation. 

It  also  clarifies  and  simplifies  the 
instructions  for  servicing  Single  Family 
Housing  (SFH)  loans  by  excluding  a 
number  of  subjects  now  found  in  current 
Subpart  A  of  Part  1872  and  proposed 
Subpart  A  of  Part  1965  which  affect 
borrowers  with  agricultural-type  credit 
only.  Other  than  the  proposed  action, 
the  alternatives  are  (1)  to  take  no  action, 
or  (2)  to  include  servicing  of  SFH  loans 
in  a  revised  regulation  for  servicing  both 
SFH  and  farmer  programs  loans  which 
are  secured  by  real  estate,  as  the  current 
Subpart  A  of  Part  1872  does.  The 
proposed  action  was  chosen  because  it 
will  be  simpler  for  loan  servicing 
personnel  to  follow  regulations  if  the 
instructions  for  loan  servicing  are 
contained  in  separate  regulations  by 
loan  type. 

In  Subpart  A  of  Part  1965,  the  major 
changes  and  additions  are  as  follows: 

1.  Section  1951.8(a)  has  been  revised 
to  delete  procedural  reference  to  FmHA 
Instruction  465.1  and  insert  examples  of 
normal  income  and  to  add  paragraph 
(b)(8}. 

2.  Section  1965.1  removes  servicing  for 
Multiple  Family  Housing  loans  and 
Rural  Housing  (RH)  loans  where  the 
borrower  is  not  indebted  for  a  farmer 
program  loan.  All  Multiple  Family 
Housing  loans  are  serviced  in 
accordance  with  Subpart  B  of  Part  1965. 
Single  Family  Housing  loans  to 
borrowers  who  are  not  indebted  for 
farmer  program  type  loans  will  be 
serviced  in  accordance  with  the 
proposed  Subpart  C  of  Part  1965. 

3.  Section  1965.3  includes,  for  easy 
reference  and  clarification,  references  to 
the  regulations  which  explain  the 
borrower's  responsibility  for  paying  real 
estate  taxes  and  property  insurance. 

4.  Section  1965.4  give  the  District 
Director  servicing  responsibilities,  to  be 
consistent  with  agency  restructuring 
requirements.  It  also  requires  notice  to 
the  Finance  Office  of  servicing  actions 
affecting  a  borrower's  account  in  order 
to  assure  appropriate  application  of 
proceeds  or  to  suspend  accounts 
pending  a  servicing  action. 

5.  Section  1965,7  provides  a  list  of 
definitions  of  terms  used  in  the 
regulation  for  reader's  ready  reference 
and  for  clarification. 


6.  Section  1965.11  provides 
administrative  changes  to: 
—Include  guidance  to  field  offices  for 

handling  cases  to  protect  the 
Government's  interest  when 
borrowers  continue  to  occupy  but  do 
not  maintain  security  property;  and 

—Include  guidance  to  field  offices  when 
borrowers  abandon  security  property: 

— Prescribe  policy  for  servicing  where 
third  party  actions  affect  security; 

— Clarify  actions  of  FmHA  when  sale  by 
a  prior  lien  foreclosure  is 
contemplated  or  occurs  and  for 
handling  foreclosure  sales  subject  to 
an  FmHA  mortgage;  and  provide 
guidance  for  servicing  divorce  cases. 

7.  Section  1965.12  includes 
administrative  changes  to: 

— Expand  authority  to  subordinate 
farmer  program  real  estate  secured 
loans  in  order  to  carry  out  the 
Administration's  policy  of 
participating  more  actively  with  the 
private  sector; 
— Permit  subordination  for  operating 
expenses  to  be  approved  by  the  State 
Director  in  certain  cases;  remove  the 
$225,000  secured  debt  limitation 
because  the  limitation  is  no  longer 
mandated  by  legislation;  although  this 
limitation  is  removed  FmHA  will  not 
make  loans  which  are  not  fully 
collaterahzed  consistent  with  current 
policy. 
— Limit  subordinations  involving  the 
acquisition  of  land  to  not  larger  than 
family  size  operation,  to  be  consistent 
with  loan  making  eligibility 
requirements  authorizing  land 
purchase  as  a  purpose; 
— Permit  subordinations  involving  a 
•    reduction  of  FmHA  debt  without  prior 
approval  of  the  National  Office  to 
facilitate  handling  of  requests; 
— Revise  the  conditions  which  warrant  a 
new  appraisal  in  view  of  current 
changes  in  land  value; 
— Coordinate  subordination  approval 
authority  with  loan  approval  authority 
for  uniformity  and  include  loan  types 
not  in  prior  regulations. 
8.  Section  1965.13  includes 
administrative  changes  to: 
— Clarify  that  the  sale  of  dear  cut 
timber,  mining  products,  removal  of 
gravel,  oil.  gas,  coal,  or  other  minerals 
by  unit  or  lump  sum  payments  will  be 
considered  as  disposition  of  a  portion 
of  the  security  and  to  revise  the 
conditions  which  warrant  a  new 
appraisal; 
— Clarify  and  expand  authorities  for  use 
of  proceeds,  other  than  RH  security, 
derived  from  sale  of  a  portion  of  the 
security  propertyincluding  minerals 
to  eliminate  need  for  cases  to  be 
submitted  to  the  Administrator; 


— And  set  forth  terms  of  sale  for  farmer 
program  loan  security  and  RH  security 
when  the  borrower  is  also  indebted 
for  an  RH  loan. 

9.  Section  1965.16  provides  policy 
permitting  junior  liens  on  security 
property  and  guidance  in  servicing  to 
protect  the  Government's  interest  when 
consent  is  not  requested  or  granted. 

10.  Section  1965.19  provides  additional 
guidance  in  servicing  requests  for 
severance  agreements  and  a  list  of 
determinations  required  before  approval 
of  requests.  A  borrower  might  request  a 
severance  agreement  so  that  items  to  be 
acquired  through  other  credit  and 
subject  to  a  chattel  lien  will  not  become 
a  part  of  the  real  estate  securing  the 
FmHA  debt.  The  approval  of  a 
severance  agreement  is  delegated 
entirely  to  the  County  Supervisor. 

11.  Section  1965.26  provides  guidance 
in  handling  liquidation  action  cases 
where  a  borrower  might  express  interest 
in  voluntary  liquidation  and  procedural 
references  when  involuntary  liquidation 
appears  necessary.  This  will  permit 
borrowers  who  wish  to  liquidate 
security  the  same  consideration  as 
borrowers  who  voluntarily  transfer 
security  to  other  parties  or  convey  the 
property  to  the  Government.  It  also 
provides  guidance  for  servicing  multiple 
types  of  loans  and  provides  a  method 
for  handling  loans  to  correct  deficiencies 
when  borrowers  are  in  violation  of 
FmHA  security  agreements.  These 
actions  will  facilitate  more  expeditious 
handling  of  loan  liquidations  and  help 
reduce  the  Government's  inventory  of 
acquired  property.  Provisions  for 
accelerated  repayment  agreements  are 
revised  to  permit  terms  up  to  15  years 
with  a  balloon  installment  for  real  estate 
loans.  This  will  provide  alternatives  for 
borrowers  who  are  reqtiested  to 
refinance  or  cannot  achieve  objectives 
of  the  loan.  This  section  also  provides 
special  conditions  and  guidance  for  the 
State  Director  to  process  requests  for 
dwelling  retention  for  farmer  program 
loan  borrowers  in  accordance  with  debt 
settlement  authorities.  It  also  provides 
for  release  of  liability  when  the 
borrower  has  sold  the  security  for  its 
market  value  under  certain  conditions  to 
provide  uniformity  with  authority  to 
release  borrowers  of  liability  when  they 
transfer  security  to  other  parties  or 
convey  security  to  the  Government. 

12.  Section  1065.27  makes  explicit 
authorities  for  transfer  of  real  estate 
security  with  assumption  of  FmHA 
indebtedness  to  include  Emergency  loan 
programs;  eliminates  the  $225,000 
secured  indebtedness  limitation  against 
security  as  it  is  no  longer  mandated  by 
legislation  or  justified  by  loan  limits: 
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provides  specific  examples  regatding 
transfer  and  assumption  for  emi  rgency 
type  loans,  partnerships,  corpontions 
and  cooperative  loans  not  presc  ntly  in 
regulations.  Include  provisions  or  other 
real  estate  (ORE)  loans  to  be  tra  nsfered 
to  eligible  or  ineligible  transferees 
Present  regulations  do  not  address 
servicing  of  ORE  loans.  Costs 
terms  for  transfer  and  assumtioi  i 
ineligible  RH  and  farmer  progra  n 
are  set  out  with  changes  in  the 
program  loans  to  provide  for  a 
of  5  percent  downpayment.  ternis 
25  years  with  balloon  installmeilt 
interest  rate  at  regular  FO  rates 
percent  to  facilitate  borrowers 
agriculture  when  they  lack  alterhatives 
The  procedure  for  servicing  loar  s  when 
a  borrower  transfers  security  and  FmHA 
cannot  approve  a  transfer  and 
assumption  is  provided. 

13.  Section  1965.34  includes 
of  ORE  loans.  A  ORE  borrower 
eligible  borrower.  Present  regulations 
not  provide  guidance  for  servicii  ig 
loans.  Guidance  is  provided,  wi 
exceptions  listed  for  ORE  borro^vers 

14.  Section  1965.35  provides 
to  the  State  Director  for  submis 
the  FmHA  National  Office  those 
proposed  transactions  which  ca  mot  be 
approved  within  these  servicing 
regulations.  Cases  must  be  referred 
OGC  before  submission  to  the 
Office  in  cases  where  OGC  advi:e 
needed. 

15.  Section  1965.37  includes  ai 
administrative  change  for  redele  gation 
authority  of  the  State  Director. 

Subpart  C  of  Part  1965  sets  foith 
policies  and  authorities  for  serv  cing 
real  estate  security  for  SFH  loan  s 
Primary  differences  between  the 
provisions  of  this  Subpart  and 
current  Subpart  A  of  Part  1872 

1.  Section  1965.110  provides 
consideration  for  security  disponed 
through  partial  release  authoritj 
for  cash  or  in  exchange  for  another 
parcel  of  property  with  equal  or 
value.  Partial  disposals  on  nonfj 
tracts  such  as  those  which  secui  e 
Single-family  Housing  loans  nor  nally 
involve  relatively  small  sums  of  money 
in  connection  with  sale  of  a  righ  :-of-way 
or  easement  and  consideration  4)r  terms 
is  not  feasible. 

2.  Section  1965.112  removes  tlJe 
requirement  that  FmHA  must  co  isent  to 
the  borrower's  leasing  security.  jThe 
Gam-St.  Germain  Depository 
Institutions  Act  of  1982  makes  it 
possible  for  a  person  to  lease  pr  jperty 
indefinitely  and  prohibits  the  lender 
from  considering  this  a  default  unless  a 
lease  is  for  three  years  or  more  ^r 
contains  an  option  to  purchase. 
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Therefore,  it  was  deemed  impractical  to 
require  FmHA  consent. 

3.  Section  1965.113  sets  forth 
provisions  for  consent  to  mineral  leases 
and  gives  guidance  on  treatment  of 
income  fi'om  mineral  leases. 

4.  Section  1965.116  incorporates 
detailed  instructions  for  servicing 
deceased  Rural  Housing  borrower  cases 
which  Subpart  A  of  Part  1872  includes 
by  reference  to  Subpart  A  of  Part  1962  of 
this  Chapter.  This  Section  has  been 
tailored  to  the  Single-Family  Housing 
borrower  rather  than  all  FniHA 
borrowers  in  general  as  Subpart  A  of 
Part  1962  does. 

5.  Section  1965.117  includes  detailed 
instructions  for  servicing  cases  of  SFH 
borrowers  who  declare  bankruptcy 
which  Subpart  A  of  Part  1872  includes 
by  reference  to  Subpart  A  of  Part  1962  of 
this  Chapter.  This  Section  reflects 
provisions  of  the  Bankruptcy  Code  and 
addresses  this  issue  from  the  standpoint 
of  a  SFH  borrower. 

6.  Section  1965.125  provides  that  in 
lieu  of  foreclosure  FmHA  may  allow  the 
borrower  to  enter  into  an  Accelerated 
Repayment  Agreement  which  will  bear 
new  rates  and  terms,  relieve  the 
borrower  of  the  occupancy  and 
graduation  requirements,  after  which  the 
loan  will  be  reclassified  as  "Other  Real 
Estate  (ORE)".  This  will  enable  FmHA 
to  have  more  flexibility  in  servicing 
loans  and  will  preclude  the  necessity  to 
liquidate  loans  where  it  was  previously 
necessary  to  do  so.  At  the  same  time  the 
inferest  rate  will  be  elevated  to  market 
rate  as  distinguished  from  the  program 
rates. 

7.  Section  1965.126  provides  that  all 
loan  assumptions  will  be  at  new  rates 
and  terms.  In  a  few  cases  involving 
family  members  of  deceased  or  divorced 
borrowers,  the  same  interest  rate  may 
be  retained.  Also  sets  forth  new  policies 
on  transfer  or  properties  which  are 
larger  than  a  minimum-adequate  site  or 
have  been  improved  so  they  are  no 
longer  modest.  In  the  final  rule,  due  to 
recent  amendments  to  Title  V  of  the 
Housing  Act  of  1949,  it  is  anticipated 
that  the  term  of  assumption  by  persons 
who  meet  all  eligibility  requirements 
except  their  income  is  above  moderate 
will  be  reduced  to  less  than  33  years  and 
be  classified  as  "Other  Real  Estate" 
loans,  not  eligible  for  interest  credits  or 
moratoriums. 

8.  Section  1965.127  provides  for 
satisfaction  of  all  the  transferor's  FmHA 
accounts  when  the  transferor  is  released 
from  liability.  At  present  it  is  necessary 
to  process  an  additional  debt  settlement 
action  to  clear  the  books  of  accounts 
which  the  borrower  has  already  been 
relieved  of  liability.  The  proposed 


represents  more  efficient  handling  of 
accounts  in  this  category. 

9.  Section  1965.137  grants  authority  to 
the  FmHA  Administrator  to  make 
exception  to  provisions  of  this  Subpart 
which  are  not  inconsistent  with  the 
authorizing  statute.  It  is  impossible  to 
address  all  situations  which  may  arise 
to  require  loan  servicing  action.  Such  an 
exception  paragraph  provides  flexibility 
for  these  cases  to  be  handled 
individually  at  the  National  Office  level. 

Intergovernmental  consultation  in 
accordance  with  7  CFR  Part  3015 
Subpart  V  "Intergovernmental  Review 
of  Department  of  Agriculture  Programs 
and  Activities"  is  not  applicable. 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  Part  1901, 
Subpart  G,  "Environmental  Impact 
Statements."  It  is  the  determination  of 
FmHA  that  the  proposed  action  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  and  in  accordance 
with  the  National  Environmental  Policy 
Act  of  1969,  Pub.  L.  91-190,  an 
Environmental  Impact  Statement  is  not 
required. 

These  proposed  changes  affect  the 
following  FmHA  programs  as  listed  in 
the  Catalog  of  Federal  Domestic 
Assistance; 

10.404 — Emergency  Loans 
10.406 — Farm  Operating  Loans 
10.407 — Farm  Ownership  Loans 
10.410 — Low  Income  Housing  Loans 
10.416 — Soil  and  Water  Loans 
10.417 — Very  Low-Income  Housing 
Repair  Loans  and  Grants 

List  of  Subjects 

7  CFR  Part  1872 

Foreclosure,  Loan  programs — 
Agriculture,  Rural  areas. 

7  CFR  Part  1965 

Loan  programs — Agriculture,  Housing, 
Rural  areas.  Mortgages. 

Therefore,  as  proposed,  Chapter  XVIII 
of  Title  7,  Code  of  Federal  Regulations, 
is  amended  as  follows: 

PART  1872— {REMOVED  AND 
RESERVED] 

1.  Part  1872  is  removed  and  reserved. 

PART  1951— SERVICING  AND 
COLLECTIONS 

Subpart  A— Account  Servicingr  Policies 

2.  In  S  1951.8,  paragraph  (a)  is  revised 
and  paragraph  (b)(8)  is  added  to  read  as 
follows: 
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§1951.8    Types  of  payments. 

(a)  Regular  payments.  Regular 
payments  are  all  payments  other  than 
extra  payments  and  refunds.  Usually, 
regular  payments  are  derived  from 
normal  farm  or  non-farm  income,  and  do 
not  include  proceeds  from  the  sale  of 
basic  chattel  or  real  estate  security. 
Regular  payments  also  include 
payments  derived  from  sources  such  as 
Agricultural  Stabilization  and 
Conservation  Se'rvice  payments  (other 
than  those  referred  to  in  paragraph  (b) 
of  this  section),  off-farm  income, 
inheritances,  life  insurance,  and  income 
derived  from  the  sale  or  use  of  property 
on  a  recurring  basis,  such  as  proceeds 
from  crops,  milk,  livestock  produced  on 
the  farm,  selective  timber  harvest, 
annual  rental,  that  is  not  of  a  depleting 
nature.  Regular  payments  in  the  case  of 
a  Section  502  RH  loan  to  an  applicant 
involved  in  a  mutual  self-help  project 
will  include  loan  funds  advanced  for  the 
payment  of  any  part  of  the  first  and 
second  installments.  All  payments  to  the 
Finance  Office  by  direct  payment 
borrowers  are  considered  regular 
payments. 

(b)  •  •  * 

(8)  Any  other  transaction  where  a 
program  regulation  specifically  requires 
application  as  an  extra  payment. 
•        *        *        *        • 

PART  1965— REAL  PROPERTY 

3.  Subpart  A  is  added  and  reads  as 
follows: 

Subpart  A— Servicing  of  Real  Estate 
Security  for  Farmer  Program  Loans 
and  Certain  NoteOnly  Cases 

Sec. 

1965.1  Purpose. 

1965.2  General  policies. 

1965.3  Borrower's  responsibility. 

1965.4  FmHA's  responsibility. 

1965.5  Servicing  insured  Farm  Ownership 
[FO)  loans. 

1965.6  Consent  of  lienholders. 

1965.7  Definitions. 
1965.8-196510    [Reserved] 

1965.11  Preservation  of  security  and 
protection  of  liens. 

1965.12  Subordination  of  FmHA  mortgage  to 
permit  refinancing,  extension,  increase  in 
amount  of  existing  prior  lien,  to  permit  a 
new  prior  lien,  or  to  permit 
reamortization. 

1965.13  Consent  by  partial  release,  or 
otherwise  to  sale,  exchange  or  other 
disposition  of  a  portion  of  or  interest  in 
security,  except  leases. 

1965.14  Subordination  of  FmHA  real  estate 
mortgages  to  easements  to  the  U.S.  Fish 
and  Wildlife  Service  (formerly  the 
Bureau  of  Sport  Fisheries  and  Wildlife.) 

1965.15  Subordination  of  FmHA's  lien  to  the 
Commodity  Credit  Corporation's  (CCC) 
security  interest  taken  for  loans  made  for 
farm  storage  and  drying  equipment. 


Sec. 

1965.16  Consent  to  junior  liens. 

1965.17  Consent  to  borrower's  granting 
lease  of  security. 

1965.18  Transfer  of  upland  cotton,  peanut, 
or  tobacco  allotments. 

1965.19  Severance  agreement 

1965.20  [Reserved] 

1965.21  Assignment  and  release  of  Soil 
Bank  or  similar  program  payments. 

1965.22  Deceased  borrower. 

1965.23  Bankruptcy  and  insolvency. 

1965.24  Servicing  note-only  cases. 

1965.25  Release  of  FmHA  mortgage  without 
monetary  consideration  on  basis  of 
additional  security,  because  of  mutual 
mistake,  non-existence  of  evidence  of 
indebtedness,  or  valueless  liens. 

1965.26  Liquidation  action. 

1965.27  Transfer  of  real  estate  security. 
1965.28-1965.30    [Reserved] 

1965.31  Taking  liens  on  real  estate  as 
additional  security  in  servicing  FmHA 
loans. 

1965.32  Assignment  of  promissory  notes  and 
security  instruments  outside  the  program. 

1965.33  Cosigners)— RH  Loans. 

1965.34  Other  Real  Estate  Loans  (ORE). 

1965.35  Exception  Authority. 

1965.36  State  Supplements  and  reference  to 
the  OGC. 

1965.37  Redelegation  of  Authority. 
1965.38-1965.50    [Reserved] 

Exhibit  A — Memorandum  of  Understanding 
between  Bureau  of  Sport  Fisheries  and 
Wildlife  and  the  Farmers  Home 
Admininstration 
Authority:  7  U.S.C.  1989:  42  U.S.C.  1480:  5 

U.S.C.  301:  7  CFR  2.23:  7  CFR  2.70. 

Subpart  A— Servicing  of  Real  Estate 
Security  for  Farmer  Program  Loans 
and  Certain  Note-Only  Cases 
§1965.1    Purpose. 

This  Subpart  delegates  authority  and 
prescribes  policies  and  procedures  for 
servicing  real  estate,  leasehold  interests 
and  certain  note-only  security  for 
Farmers  Home  Administration  (FmHA) 
Farmer  Program  loans  other  than  Shift- 
in-Land-Use  (Grazing  Association), 
Irrigation  and  Drainage  (I&D)  and  Indian 
Tribes  and  tribal  corporations.  Servicing 
of  Rural  Housing  (RH)  loans  to  Farmer 
Program  borrowers  is  also  included. 
This  Subpart  does  not  apply  to  FmHA 
guaranteed  loans,  Rural  Rental  Housing 
(RRH)  loans.  Labor  Housing  (LH)  loans. 
Business  and  Industrial  (B&I)  loans  or  to 
Community  Programs  (CP)  loans.  This 
Subpart  does  not  apply  to  Section  502  or 
Section  504  RH  loans  when  the 
borrower  is  not  indebted  for  a  Farmer 
Program  type  loans(aJ^ 

§1965.2    General  policies. 

Real  estate  security  will  be  serviced 
in  a  manner  which  will  best  accomplish 
the  loan  objectives  and  protect  the 
Government's  financial  interest.  To 
accomplish  this,  the  real  estate  security 
will  be  serviced  in  accordance  with  the 
security  instruments  and  related 


agreements,  including  any  authorized 
modifications,  provided  the  borrower — 

(a)  Has  reasonable  prospects  of 
accomplishing  the  loan  objectives, 

(b)  Properly  maintains  and  accounts 
for  the  security,  and 

«       (c)  Otherwise  meets  the  loan 
obligation,  including  repayment  of  the 
loan(s).  in  a  satisfactory  manner. 

When  the  above  conditions  are  not 
satisfied  or  when  it  is  determined  that 
the  loan(s)  must  be  liquidated  for  other 
reasons,  and  sufficient  legal  grounds  for 
liquidation  exist,  prompt  action  will  be 
taken  to  liquidate  the  security  to  protect 
the  Government's  financial  interest. 

§  1965.3    Borrowers's  responsibility. 

Each  borrower  is  responsible  for 
repaying  principal  and  interest  on  a 
timely  basis  pursuant  to  the  loan 
documents,  paying  real  estate  taxes  in 
accordance  with  Part  1863  of  this 
Chapter  (FmHA  Instruction  425.1). 
providing  adequate  property  insurance 
in  accordance  with  Subpart  A  of  Part 
1806  of  this  Chapter  (FmHA  Instruction 
426.1).  maintaining,  protecting,  and 
accounting  to  the  FmHA  for  all  real 
estate  security,  and  complying  with 
other  loan  requirements. 

§  1965.4    FmHA's  responsibility. 

The  County  Supervisor.  District 
Director  or  other  servicing  official  is 
responsible  for  informing  borrowers  of 
their  responsibilities  in  connection  with 
the  loan,  seeing  that  the  security  is  being 
properly  maintained  and  accounted  for. 
and  servicing  the  security  in  accordance 
with  this  Subpart.  When  a  borrower 
fails  to  maintain,  protect,  or  account  for 
the  security,  as  required  by  the  loan 
documents,  or  makes  unauthorized 
disposition  or  use  of  any  security, 
prompt  action  will  be  instituted  to 
protect  FmHA's  interests.  The  County 
Supervisor.  District  Director  or  other 
servicing  official  will  obtain  any  needed 
legal  advice  from  the  Office  of  the 
General  Counsel  (OGC)  through  the 
State  Director.  Once  a  case  has  been 
referred  to  the  OGC  for  legal  action,  no 
further  action  will  be  taken  by  the 
County  Supervisor.  District  Director  or 
other  servicing  official  without  prior 
clearance  from  OGC.  If  the  case  has 
been  referred  to  the  U.S.  Attorney, 
clearance  with  the  U.S.  Attorney  will  be 
obtained  through  OGC.  Actions  taken  to 
service  a  loan  will  be  documented  in  the 
running  case  record  in  the  borrower's 
FmHA  file(s).  When  a  servicing  action 
affects  a  borrower  accoimt  (e.g..  a 
foreclosure  action  is  pending),  the 
Finance  Office  will  be  notified  by  the 
appropriate  FmHA  servicing  official. 
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§  1965.5    Senhcing  insured  Fanfi 
Ownership  (FO)  loens. 

(a)  Sen  icing  actions.  When  an 
insured  FO  mortgage  running  o  the 
lender  as  mortgagee  is  not  heli  by  the 
FmHA  under  trust  assignmeni ,  or 
declaration  of  trust,  or  in  the  ipsurance 
fund  (called  insured  FO  mortgage  held 
by  the  lender  in  this  Subpart)  ind  a 
written  subordination  or  parti  nl  release 
or  other  servicing  document  is 
requested,  the  document  will  1  le 
executed  by  the  holder  on  a  fc  rm 
prepared  or  approved  by  OGC  .  In  those 
cases,  execution  of  the  docum  ;nt  will 
constitute  consent. 

(b)  Execution  of  documents.  The 
County  Supervisor  is  authorizitd  to 
execute,  on  behalf  of  the  Gove  mment 
all  necessary  forms,  satisfactions, 
releases,  and  other  documents  required 
to  complete  any  transactions  in  this 
Subpart  after  the  transaction  1  as  been 
approved  by  the  appropriate  approval 
official.  The  documents  will  b(  i  executed 
on  behalf  of  the  United  States  in  the 
following  form: 

(1)  "United  States  of  America,"  when 
the  mortgage  names  the  Unitei  I  States  as 
mortgagee,  or  when  a  mortgag ;  nmning 
to  the  lender  is  not  under  a  tru  st  or 
declaration  of  trust  and  the  no  (e  is  held 
by  the  insurance  fund. 

(2)  "United  States  of  America,  for 
Itself  and  as  Trustee,"  when  a;  j  FO 
mortgage  is  held  by  the  FmHA  under  a 
trust  assignment  or  declaration  of  trust, 
regardless  of  whether  the  note  is  held  by 
a  lender  or  by  the  insurance  fi  nd. 

§  1965.6    Consent  of  Hen»)oi<len . 

When  this  Subpart  requires  the 
consent  of  other  lienholders,  c  msent 
will  be  obtained  and  furnisheci  in 
writing  to  the  FmHA  by  the  bcJrrower 
before  the  FmHA  enters  into  a 
transaction  which  affects  its  s(  (curity  or 
its  lien.  This  consent  will,  unl^s 
otherwise  provicied  in  a  State 
Supplement,  include  an  agreer  lent  as  to 
the  disposition  of  any  funds  in  /olved  in 
the  transaction. 


includes 
o  has 
carry  out 


V'h 


/ho 


S  1965.7    Definitions. 

(a)  County  Supervisor  also 
Assistant  County  Supervisor 
written  delegated  authority  to 
purposes  of  this  Subpart. 

(b)  District  Director  also  incudes 
Assistant  District  Director  w 
written  delegated  authority  to 
purposes  of  this  Subpart. 

(c)  FmHA  loans,  FmHA  accounts. 
FmHA  interest,  FmHA  securit, 
debts  and  similar  terms  apply 
indebtedness  owed  to,  or  insured 
United  States  of  America 
the  FmHA,  and  to  related 
instruments. 


has 
carry  out 


f.FmHA 


by,  the 
actihg  through 
sect!  rity 


(d)  Foreclosure  sale.  The  act  of  selling 
security  either  under  the  "Power  of 
Sale"  in  the  seciuity  instrument  or 
through  court  proceedings. 

(e)  Leasehold.  Possession  by  lease. 
Property  held  by  lease.  For  purposes  of 
this  Subpart  any  lien  on  a  leasehold  is 
security. 

(f)  Mortgage  includes  deeds  of  trust 
and  similar  real  estate  security 
instruments  and  chattel  security 
instruments,  where  appropriate. 

(g)  Note  includes  any  note,  bond, 
assumption  agreement  or  other  evidence 
of  indebtedness. 

(h)  Security.  Property  of  any  kind 
subject  to  a  real  or  personal  property 
lien  including,  among  other  things, 
appurtenant  rights  of  development, 
leasehold,  grazing  or  other  use 
privileges. 

(i)  Servicing  action  includes,  among 
other  things,  the  cash  sale  or  transfer  of 
real  estate  and  chattel  property  and  the 
assumption  of  loans. 

§§1965.8—1965.10    (Reserved] 

§  1965.1 1    Preservation  of  security  and 
protection  of  Hens. 

(a)  Inspection  of  security.  The  County 
Supervisor  will  inspect  farm  real  estate 
security  a  minimum  of  one  time  every 
three  years  for  accounts  that  are  current. 
If  all  or  part  of  the  seciu"ity  is  located  in 
another  County  Office  area,  the  County 
Supervisor  for  that  area  may  be 
requested  to  inspect  the  property.  More 
frequent  inspections  will  be  made  when 
a  borrower  is  deliquent  or  otherwise  in 
default  or  when  problems  exist 
involving  the  security.  Security  on 
nonfarm  tracts  will  be  inspected  when: 

(1)  Liquidation  action  is  likely  to  be 
taken; 

(2)  The  property  has  been  abandoned; 

(3)  Necessary  to  protect  the  interest  of 
the  Government;  or 

(4)  Requested  by  the  borrower. 

(b)  Action  by  FmHA  for  account  of 
borrower.  When  necessary  to  protect 
the  interest  of  the  Government,  actions 
will  be  taken  by  FmHA  for  the  account 
of  the  borrower  as  provided  below.  Any 
protective  advances  made  for  these 
purposes  will  be  paid  by  Standard  Form 
1034,  "Public  Voucher  for  Purchases  and 
Services  Other  Than  Personal,"  or  other 
approved  voucher  in  accordance  with 
FmHA  Instruction  2d75-A  (available  in 
any  FmHA  Office),  and  forwarded  to  the 
Finance  Office  for  issuance  of  the 
Treasury  Check  and  charged  to  the 
borrower's  account 

(1)  Taxes  and  assessments.  Real 
estate  taxes  and  assessments  will  be 
handled  in  accordance  with  Part  1863  of 
this  Chapter  (FmHA  Instruction  425.1). 


(2)  Insurance.  For  FmHA  loans 
secured  by  liens  on  real  estate,  property 
insurance  will  be  obtained  and  serviced 
in  accordance  with  Subpart  A  of  Part 
1806  of  this  Chapter  (FmHA  Instruction 
426.1).  and  when  appropriate,  Subpart  B 
of  Part  1806  of  this  Chapter  (FmHA 
Instruction  426.2). 

(3)  Maintenance.  Where  the  borrower 
continues  to  occupy  the  security 
property  but  is  not  adequately 
maintaining  it,  prior  authorization  from 
the  National  Office  must  be  obtained 
before  funds  are  advanced  for  necessary 
repairs.  The  State  Director  will  submit 
the  facts  and  his/her  recommendation 
for  continuing  the  loan  to  the  Assistant 
Administrator,  Farmer  Programs.  If  there 
is  a  prior  lien,  expenditures  for 
maintenance  will  not  be  made  by  the 
Government  unless  the  prior  lienholcier 
refuses  to  make  them.  Evidence  of  the 
prior  lienholder's  unwillingness  to  do  so 
will  be  fully  documented. 

(4)  Abandonment.  When  a  borrower 
removes  personal  property  from  the 
farm  or  home  or  takes  other  actions 
which  lead  the  County  Supervisor  to 
believe  real  estate  security  has  been 
abandoned  by  the  borrower,  an 
immediate  checJc  with  neighbors, 
relatives  in  the  area,  the  local  post 
office,  utilities  offices,  schools,  and 
other  appropriate  sources  will  be  made 
to  determine  if  the  borrower  has  moved 
from  the  area  and,  if  so,  whether  a 
forwarding  address  can  be  determined. 
If  the  security  is  not  being  maintained, 
and  available  information  indicates  that 
it  has  been  abandoned,  the  facts  will  be 
documented  in  the  case  file  and  the 
FmHA  official  having  jurisdiction  will 
taken  action  to  protect  the 
Government's  interest  in  accordance 
with  Subpart  B  of  Part  1955  of  this 
Chapter.  Form  FmHA  465-7,  "Report  on 
Real  Estate  Problem  Case,"  will  be 
prepared  and  submitted  to  the  State 
Director. 

(c)  Action  by  third  parties  which 
affect  security.  (1)  General  provisions. 
When  third  parties  being  suit  or  take 
any  other  action  which  could  affect 
property  serving  as  security,  borrowers 
are  expected  to  protect  their  own 
interests  in  the  property.  A  few 
examples  of  actions  by  third  parties  are: 
condenmation  proceedings,  foreclosure, 
trespass  suits,  and  actions  to  quiet  title. 

(i)  County  Supervisor's  responsibility. 
When  the  County  Supervisor  learns  of  a 
third  party  action  which  could 
jeopardize  the  Government's  interest  in 
the  security  or  when  the  County 
Supervisor  or  the  Government  is  made  a 
party  to  a  court  proceeding,  the  County 
Supervisor  will  send  the  County  Office 
case  file,  complete  with  information 
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concerning  the  action,  and 
recommendations  for  FJmHA  servicing 
action  to  the  State  Director.  The 
information  sent  to  the  State  Director 
will  include  a  copy  of  any  petition  or 
complaint,  as  soon  as  available;  a 
current  Form  FmHA  451-11,  "Statement 
of  Account",  or  documented  record  of 
telephone  conversation  with  the  Finance 
Office  verifying  current  balances;  a 
current  appraisal  report;  the  name  and 
address  of  the  borrower's  attorney,  if 
any;  and  any  other  information  which 
the  County  Supervisor  believes 
important. 

(ii)  State  Director's  responsibility.  The 
State  Director  will  consult  OGC  about 
all  lawsuits  involving  the  property.  The 
State  Director  will  also  consult  OGC 
about  any  other  third  party  actions 
when  OGC's  advice  would  be  helpful. 
The  State  Director  will  then  advise  the 
County  Supervisor  of  the  actions  to  be 
taken  to  protect  the  Government's 
interest  in  the  property.  Protective 
advances  will  only  be  authorized  to 
protect  the  Government's  interest. 
Protective  advances  will  not  be 
authorized  for  protection  of  the 
borrower's  interest.  When  foreclosure  or 
any  other  action  which  would  cause  the 
borrower  to  lose  possession  of  the 
property  is  imminent,  the  State  Director 
may  give  consideration  to  making  a 
subsequent  loan  or  to  approving  a 
subordination  to  permit  another  lender 
to  make  a  loan,  provided: 

(A)  a  subsequent  loan  or 
subordination  is  necessary  to  enable  the 
borrower  to  retain  the  property. 

(B)  the  borrower  has  the  ability  and 
resources  necessary  to  overcome  the 
problems  that  caused  the  foreclosure  or 
other  action,  and 

(C)  the  third  party  agrees  to  postpone 
further  action  pending  the  processing  of 
a  subsequent  loan  or  subordination. 

(iii)  Other  actions.  The  State  Director 
may  also  approve  a  transfer  and 
assumption  under  this  Subpart  provided 
the  action  will  adequately  protect  the 
Government's  interest  and  the  third 
party  agrees  to  delay  further  action 
pending  processing  of  the  transfer  and 
assumption.  The  State  Director  will 
notify  the  County  Supervisor  of  the 
actions  to  be  taken  to  protect  the 
Government's  interest. 

(2)  Sale  by  a  prior  lien  foreclosure. 
When  FmHA  leams  that  a  prior 
lienholder  is  contemplating  foreclosure, 
the  prior  lienholder  will  be  contacted  to 
determine  the  amount  of  the  prior  lien 
indebtedness  and  the  estimated  cost  of 
a  foreclosure  sale.  An  insured  note 
which  is  not  held  by  the  insurance  fund 
will,  whenever  possible,  be  assigned  to 
the  insurance  fund  before  a  foreclosure 
sale.  Otherwise,  the  assignment  will  be 
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completed  as  soon  as  feasible  after  the 
foreclosure  sale. 

(i)  Paying  off  the  prior  lien.  When, 
under  State  law,  it  is  necessary  prior  to 
foreclosure  to  acquire  the  prior 
lienholder's  rights  to  protect  the     . 
Government's  junior  lien  interest,  and  in 
other  situations  when  it  is  advantageous 
to  the  Government  to  pay  the  prior  lien 
in  full  before  the  foreclosure  sale,  title 
evidence  will  be  obtained.  Information 
clearly  supporting  the  action  as  being  to 
the  Government's  financial  advantage 
must  be  documented  and  made  a  part  of 
the  file.  Payment  of  the  prior  lien  and 
required  costs  may  be  made  with  the 
advice  of  OGC,  provided: 

(A)  The  Government  will  obtain  a 
greater  recovery  of  the  secured  debt  (not 
an  inventory  profit)  than  it  could  by 
bidding  at  the  foreclosure  sale,  and 

(B)  The  FmHA  account  after 
acquisition  of  the  prior  lien  will  be 
liquidated  as  provided  in  §  1965.26  of 
this  Subpart  unless  other  appropriate 
actions  will  be  taken,  such  as  obtaining 
a  new  participating  lender,  or 
rescheduling  or  reamortizing  the  FmHA 
debt. 

(C)  Loans  will  not  be  reamortized  to 
include  protective  advances  unless 
authorized  on  an  individual  case  basis 
by  the  National  OfTice.  When 
continuation  with  reamortization  to 
include  protective  advances  is 
recommended,  the  case  file  with 
documentation  of  all  facts  of  the 
situation  necessitating  protective 
advances,  efforts  to  obtain  a  new 
participating  lender,  and  justification  for 
reamortizingwill  be  submitted  to  the 
National  Office. 

(ii)  Making  a  bid.  If  a  substantial  net 
recovery  on  the  Government's  interest 
can  be  made  by  acquiring  and  reselling 
the  security,  title  evidence  will  be 
obtained  and  the  State  Director  will 
authorize  a  bid  in  accordance  with 
Subpart  A  of  Part  1955  of  this  Chapter. 
The  prior  lienholder,  court  clerk,  sheriff 
or  other  sale  official  will  be  contacted  to 
determine  whether  payment  by 
Standard  Form  1034  is  acceptable  if  the 
Government  is  the  successful  bidder  at 
the  sale.  If  the  prior  lienholder  requires 
a  cash  payment.  Standard  Form  1034 
must  be  sent  to  the  Finance  Office  in 
sufficient  time  for  the  County  Supervisor 
to  receive  a  U.S.  Treasury  check  before 
the  sale.  Requesting  the  check,  payment 
of  the  bid,  and  payment  of  any  other 
costs  by  using  Standard  Form  1034  will 
be  in  accordance  with  the  applicable 
paragraphs  of  S  1955.15  of  Subpart  A  of 
Part  1955  of  this  Chapter.  The  costs  will 
be  charged  to  the  borrower's  account. 
Bidding  will  be  completed  in  accordance 
with  Subpart  A  of  Part  1955  of  this 
Chapter  except  that  incremental  bids 


will  not  be  placed  where  borrowers 
have  redemption  rights  unless,  with 
prior  assistance  of  OGC,  a  deficiency 
judgment  will  be  obtained  against  the 
borrower(s).  Information  clearly 
supporting  the  bid  as  being  to  the 
Government's  nnancial  advantage  must 
be  documented  and  made  a  part  of  the 
file. 

(iii)  Making  no  bid.  When  the  State 
Director  determines  that  no  bid  will  be 
entered  by  FmHA,  the  County 
Supervisor  will  nevertheless  attend  the 
sale  and  make  a  narrative  report  to  the 
State  Director  outlining  the  results  of  the 
foreclosure  sale  and  plans  for  future 
servicing  of  the  account.  If  the 
Government  is  to  rely  on  its  redemption 
rights,  that  fact  will  be  indicated  in  the 
report. 

(iv)  Reporting.  When  FmHA  enters  a 
bid  or  is  the  successful  bidder  at  the 
foreclosure  sale,  reporting  actions  will 
be  taken  in  accordance  with  Subpart  A 
of  Part  1955  of  this  Chapter. 

(v)  Servicing  Government  redemption 
rights.  If  the  Government  for  any  reason 
did  not  protect  its  interest  at  the  time  of 
the  foreclosure  sale  and  if  the 
Government  has  any  redemption  rights, 
the  State  Director  mil  determine 
whether  to  redeem  the  property.  This 
determination  will  be  made  after 
considering  all  pertinent  factors 
including  the  value  of  the  property  after 
the  sale  and  any  other  related 
information.  This  decision  will  be  made 
far  enough  in  advance  of  expiration  of 
the  redemption  period  to  permit  exercise 
of  the  Government's  rights.  If 
redemption  of  the  property  is 
appropriate,  complete  information 
showing  the  basis  for  not  acquiring  the 
security  at  the  sale  and  factors  which 
justify  redemption  of  the  property  will 
be  documented  in  the  case  file  and  the 
State  Director  will  proceed  to  redeem 
the  property  after  obtaining  any 
necessary  assistance  from  OGC.  If  the 
State  Director  decides  not  to  redeem  the 
property,  the  right  of  redemption  may  be 
sold  for  its  value.  There  is  no  authority 
to  dispose  of  redemption  rights  without 
consideration. 

(3)  Foreclosure  sale  subject  to  FmHA 
mortgage.  When  a  lien  junior  to  the 
FmHA  lien  is  foreclosed  and  the 
property  is  sold  subject  to  the  FmHA 
mortgage,  the  account  will  normally  be 
transferred  in  accordance  with  §  1965.27 
of  this  Subpart,  if  appropriate,  or 
liquidated  as  provided  in  {  1965.28  of 
this  Subpart.  However,  in  an  unusual 
case,  the  Administrator  may  authorize 
continuation  of  an  account  for  a 
reasonable  period  of  time  to  permit  a 
junior  lienholder  to  market  the  property 
provided: 
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(i)  It  is  in  the  best  interest  of  fie 
Government. 

(ii)  The  Government  will  obta  in  a 
greater  recovery  of  the  secured  pebt 
than  it  could  by  foreclosure 

(iii)  The  Government's  right  t^ 
foreclose  will  not  be  jeopard 

(iv)  The  junior  lienholder  will 
protect,  preserve  and  market  th 
property,  and 

(v)  The  State  Director  makes  fa  request 
for  the  continuation  and  submit  i  the 
account  file  with  the  junior  lien!  lolder 
proposal,  a  current  market  appr  lisal  of 
the  security  and  other  pertinent  facts 
and  recommendations,  includin  ;  a 
statement  regarding  any  advers  ;  effects 
on  the  F.Tii  lA  Program  in  the  ar(  a,  to  the 
Administrator  for  consideration 

(d)  Divorce  actions.  (1)  When 
borrowers  owing  farmer  progra 
secured  by  real  estate  become 
the  County  Supervisor  will  su 
case  to  the  District  Director,  witfi 
of  the  final  divorce  decree,  for 
concurrence  in  servicing  the 
after  the  divorce  is  granted.  A 
subsequent  loan  made  as  a 
divorce  action  will  be  handled  ill 
accordance  with  §  1965.27(b)(ll|  of  this 
Subpart. 

(2)  When  a  jointly  liable  former 
spouse  of  a  divorced  borrower  i  i  to  be 
released  from  liability  under  coi  rt 
decree  or  otherwise.  Form  FmH  ^  1965- 
8,  "Released  From  Personal  Liat:  ility,' 
will  be  used. 

(3)  Neither  borrower  will  be  n  ileased 
from  liability  when  a  divorce  de  :ree 
awards  security  property  to  one  spouse 
and  provides  that  the  other  spoi  se  will 
be  responsible  for  paying  all  or  part  of 
the  mortgage  payments. 

§  1 965. 1 2  Subordination  of  FmH4 
mortgage  to  permit  refinancing,  eijtension. 
Increase  in  amount  of  existing  prlqr  lien,  to 
permit  a  new  prior  Hen,  or  to  permK 
reamortization. 
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(a)  Conditions  for  subordinati  jn 
subordination  may  be  granted 
the  following  conditions: 

(1)  The  FmHA  debt  cannot  be 
refinanced  on  terms  which  the  borrower 
can  reasonably  be  expected  to  r  leet 

(2)  The  transaction  will  furthe  r 
objectives  for  which  the  FmHA 
loans  were  made; 

(3)  The  terms  and  conditions 
prior  lien  will  be  such  that  the 
can  reasonably  be  expected  to 
them,  as  well  as  all  other  debts; 

(4)  An  assignment  of  the  bene 
interest  in  any  stock  required  in 
connection  with  a  loan  will  be 
as  security,  when  possible  and 
needed; 

(5)  The  FmHA  indebtedness  after  the 
subordination  will  be  adequatel  f 
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secured  or  will  not  be  adversely  affected 
by  the  transaction; 

(6)  The  proposed  use  of  the  funds  will 
improve  the  borrower's  ability  to  repay 
the  FmHA  loan(s)  or  is  necessary  to 
place  the  borrower's  operation  on  a 
sound  basis: 

(7)  The  use  of  the  funds  obtained  as  a 
result  of  the  subordination  will  not 
conflict  with  loan  purposes,  restrictions 
or  requirements  of  the  type  of  loan{s) 
being  subordinated; 

(8)  The  amount  ot  any  prior  lien  plus 
the  balance  of  the  FmHA  debt  will  not 
exceed  the  market  value  of  the  security. 
When  the  FmHA  indebtedness  was  not 
fully  secured  by  the  market  value  of  the 
security  before  the  transaction,  a 
subordination  may  be  granted  only  if  the 
market  value  of  the  total  security  will  be 
increased  through  improvement  or 
acquisition  by  an  amount  at  least  equal 
to  the  additional  advance.  For  Section 
502  RH  loans  subject  to  recapture  FmHA 
indebtedness  will  be  determined  in 
accordance  with  Subpart  I  of  Part  1951; 
and 

(9)  See  §  1965.34(e)  for  additional 
requirements  concerning  subordinations 
of  Other  Real  Estate  (ORE)  loans. 

(b)  Purposes  of  subordination.  A 
subordination  may  be  granted  for  any  of 
the  following  purposes: 

(1)  Refinance,  extend,  or  reamortize 
debts  of  other  lenders.  Refinance, 
extend,  or  reamortize  an  existing  prior 
lien  provided  the  amount  of  the 
indebtedness  secured  by  the  prior  lien, 
as  of  the  date  of  the  transaction,  is  not 
increased  by  more  than  reasonable 
costs  incidental  to  loan  closing  plus 
funds  for  the  purchase  of  any  required 
stock. 

(2)  Increase  the  amount  of  a  prior  lien 
or  permit  a  new  prior  lien  when  another 
lender's  funds  will  not  be  used  to  reduce 
the  FmHA  debt.  The  requirements  of 

§  1965.12(a)  of  this  Subpart  must  also  be 
met. 

(i)  Nonfarm  tract.  When  a  nonfarm 
tract  secures  an  RH  loan,  the  other 
lender's  funds  will  only  be  used  for  the 
same  purposes  and  with  the  same 
limitations  that  would  be  applicable  if 
an  RH  loan  were  made. 

(ii)  Farm  tract.  (A)  When  a  farm  tract 
secures  and  FO  loan  only  or  an  FO  and 
any  other  type  FmHA  loan,  the  other 
lender's  funds  may  be  used  for  any 
purpose  for  which  and  FO  loan  can  be 
made,  regardless  of  the  requirements  in 
§  1965.12(a)(7)  of  this  Subpart 

(B)  When  a  farm  tract  secures  other 
type(s)  of  FmHA  loan{s)  currently 
authorized,  the  other  lender's  funds  may 
be  used  for  any  purpose  for  which  that 
type  loan  is  authorized. 

(C)  When  a  farm  tract  secures  any 
loan  which  has  annual  operating  credit 


as  a  loan  purpose,  and  it  is  determined 
essential  for  the  borrower  to  remain  in 
farming,  the  State  Director  may  approve 
a  subordination  for  operating  credit 
when  no  other  alternative  exists.  The 
reasons  and  justification  supporting  the 
subordination  for  operating  expenses 
will  be  fully  documented  in  the  case  file 
by  the  County  Supervisor  prior  to 
submission  to  the  State  Director. 

(D)  When  additional  land  is  to  be 
acquired  by  use  of  proceeds  from  the 
subordiantion.  Form  FmHA  440-2. 
"County  Committee  Certification  or 
Recommendation",  will  be  completed 
before  the  subordination  is  approved.  A 
subordination  for  purchase  of  additional 
land  will  not  be  approved  without 
favorable  recommendation  of  the 
County  Committee. 

(iii)  Any  proposed  development  will 
be  planned  and  performed  in 
accordance  with  Subpart  A  of  Part  1924 
of  this  Chapter  or  in  a  manner  directed 
by  the  creditor  which  reasonably  attains 
the  objectives  of  Subpart  A  of  Part  1924 
of  this  Chapter  and  is  agreed  to  by 
FmHA. 

(iv)  Funds  used  to  develop  or  to 
acquire  land  will  be  handled  as 
prescribed  in  Subpart  A  of  Part  1902  of 
this  Chapter.  If  the  creditor  will  not 
permit  the  use  of  a  supervised  bank 
account,  arrangements  satisfactory  to 
the  FmHA  which  will  assure  that  the 
funds  will  be  spent  for  the  planned 
purposes  may  be  substituted. 

(v)  In  cases  of  land  purchase  or 
exchange  of  property,  the  FmHA  will 
obtain  a  valid  mortgage  on  the  acquired 
land.  Title  clearance  and  loan  closing 
will  be  required  as  for  an  initial  or 
subsequent  FO  loan,  as  appropriate.  The 
mortgage  will  be  recorded  when  the 
subordination  is  delivered  to  the  other 
lender  or  immediately  after  the  other 
lender  records  its  mortgage. 

(3)  Increase  the  amount  of  a  prior  lien 
or  permit  a  new  prior  lien,  when  the 
other  lender's  funds  will  be  used  wholly 
or  in  part  to  reduce  the  FmHA  debt. 
Funds  of  another  lender  may  be  used  to 
pay  on  an  FO.  SW.  RL,  OL,  EE,  or  EM 
loan.  Funds  of  another  lender  may  also 
be  used  to  pay  the  amount  delinquent  on 
a  RH  loan  provided  the  RH  borrower 
also  owes  an  FO  loan.  FmHA  may 
subordinate  its  lien  to  that  of  the  other 
lender,  even  though  the  primary  purpose 
of  the  new  loan  funds  is  to  reduce  the 
existing  FmHA  loan.  A  written 
justification  for  allowing  the 
subordination  must  be  prepared  and 
made  a  part  of  the  borrower's  case  file. 
The  approval  official  will  decide 
whether  or  not  to  allow  the 
subordination  based  on  the  following 
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factors,  which  should  be  addresed  in  the 
written  jiifltrfication: 

(i)  The  new  loan  funds  mnst  be 
needed  to  accomplish  the  objecttves  set 
out  in  §  1965.2  of  this  Subpart; 

(ii)  The  new  loan  funds  must  be 
needed  to  establish  the  borrower's 
operation  on  a  sound  basis; 

(iii)  The  conditions  set  out  in 
§  1965.12(a)  of  this  Subpart  must  be  met; 
and 

(iv)  The  restrictions  set  out  in 
§  1965.12(b)(2)  of  this  Subpart  will  apply 
to  any  part  of  the  other  lender's  funds 
not  applied  on  the  FmHA  indebtedness. 

(c)  Request  for  subordination.  When  a 
borrower  request  the  FmHA  to 
subordinate  a  mortgage.  Form  FmHA 
465-1.  "Application  for  Partial  Release, 
Subordination,  or  Consent."  will  be 
prepared.  If  an  agreement  to  give  notice 
of  foreclosure  is  required  for  approval  of 
an  initial  FmHA  loan,  an  agreement 
with  a  new  prior  lienholder  will  be 
obtained  as  required  in  §  1807.2(f)(5)  of 
Part  1807  of  this  Chapter  (FmHA 
Instruction  427.1.  paragraph  II  F  5).  In 
case  of  an  insured  FO  mortgage  held  by 
the  lender,  the  holder's  consent  will  be 
obtained  in  accordance  with  §  1965.5  of 
this  Subpart.  Any  other  lienholder's 
consent  to  the  transaction  and  use  of  the 
proceeds  will  be  obtained  as  provided  in 
§  1965.6  of  this  Subpart. 

(d)  Appraisal.  A  current  appraisal 
report  will  be  prepared  in  accordance 
with  Subpart  A  of  Part  1809  of  this 
Chapter  (FmHA  Instruction  422.1)  when 
property  is  to  be  purchased  or 
exchanged,  or  when  the  existing 
appraisal  report  is  more  than  one  year 
old  or  is  inadequate  to  make  the 
determination  required  in  this 
paragraph.  When  an  appraisal  is 
required  by  FmHA  in  connection  with  a 
subordination  being  granted  to  the 
Federal  Land  Bank  (FLB),  the  appraiser 
may  recommend,  or  the  loan  approval 
official  may  find,  the  market  value  of  the 
total  security  to  be  equal  to  the  market 
value  of  the  real  estate  plus  the  value  of 
the  FLB  stock.  TTiis  determination  vsdll 
be  recorded  on  a  separate  sheet  and 
attached  to  the  appraisal  report.  When  a 
subordination  is  granted  in  connection 
with  any  FmHA  loan  to  permit  a  loan  by 
another  lender,  the  FmHA  appraiser  is 
authorized  to  use  the  appraisal  report 
prepared  for  the  other  lender  in 
determining  the  recommended  market 
value  of  the  property  in  accordance  with 
FmHA  Instruction  422.1,  Exhibit  A 
(available  in  any  FmHA  office). 

(e)  Approval  authority.  (1)  Nonfarm 
tracts.  County  Supervisors  and  District 
Directors  are  authorized  to  approve 
subordinations  under  i  1965.12  which  do 
not  exceed  their  respective  loan 
approval  authorities,  as  outlined  in 


Subpart  A  of  Part  1901  (available  in  any 
FmHA  Office).  State  Directors  are 
authorized  to  approve  any 
subordination  which  exceeds  the 
approval  authority  for  County 
Supervisors  or  District  Directors. 

(2)  Farm  tracts.  County  Supervisors 
and  District  Directors  may  approve 
subordinations  for  purposes  authorized 
in  this  Subpart  when  the  FmHA 
indebtedness  does  not  exceed  their 
approval  authority  for  the  type  of  loan 
or  a  combination  of  types  of  loans  as 
outlined  in  Subpart  A  of  Part  1901 
(available  in  any  FmHA  Office).  When 
more  than  one  type  of  loan  is  involved 
in  the  subordination,  the  loan  approval 
authority  of  County  Supervisors  and 
District  Directors  will  be  the  highest 
amount,  or  combination,  authorized  in 
Subpart  A  of  Part  1901  of  this  Chapter 
for  any  of  the  loan  types  involved, 
except  for  subordination  of  real  estate 
security  for  operating  credit,  for  which 
the  authority  is  reserved  to  the  State 
Director.  State  Directors  are  authorized 
to  approve  any  subordinations, 
consistent  with  this  Subpart,  which 
exceed  the  approval  authority  of  County 
Supervisors  and  District  Directors. 

(f)  Processing.  When  the  approval  of 
the  subordination  by  the  State  Director 
is  required  or  when  the  County 
Supervisor  or  District  Director  desires 
advice  before  approval  of  the 
subordination,  the  borrower's  case 
folder  with  current  documents  to 
support  the  apphcable  determinations, 
such  as,  where  appropriate.  Forms 
FmHA  431-2  "Farm  and  Home  Plan," 
FmHA  431-1.  "Long-Time  Farm  and 
Home  Plan."  FmHA  431-3,  "Household 
Fmancial  Statement  and  Budget,"  FmHA 
422-1,  "Appraisal  Report  (Farm  Tract)." 
FmHA  1922-8.  "Residential  Appraisal 
Report."  FmHA  440-2,  other  necessary 
forms,  and  Form  FmHA  465-1  will  be 
sent  to  the  State  Office.  Form  F^mHA 
440-2  will  be  completed  when  a 
subordination  is  granted  for  the 
purchase  of  additional  land.  After 
approval  of  the  subordination,  it  will  be 
closed  in  accordance  with  State 
Supplements  to  the  maximum  extent 
possible  as  provided  in  S  1965.36  of  this 
Subpart.  However,  when  legal  advice  on 
an  individual  case  is  necessary.  Form 
FmHA  465-1.  any  subordination  form 
furnished  in  connection  therewith,  the 
original  or  a  copy  of  the  FmHA 
mortgage,  the  refinancing  mortgage  or 
agreement,  and  related  documents  will 
be  submitted  to  the  OGC  for  review  and 
preparation  of  the  necessary 
instruments  and  closing  instructions. 
The  documents  and  closing  instructions 
will  be  sent  to  the  County  Office.  If  the 
signature  of  the  State  Director  is 
required  on  some  of  the  instrtunents,  the 


docket  and  closing  instruction*  will  be 
routed  through  the  State  Office.  The 
subordination  will  be  completed  in 
accordance  with  the  closing 
instructions. 

(g)  Reamortizing  existing  FmHA  debts 
other  than  Section  502  RH.  The  County 
Supervisor.  District  Director  or  die  State 
Director  (as  appropriate)  may  consent  to 
a  reamortization  of  an  existing  FmHA 
debt  when  a  subordination  is  granted  to 
the  debt  of  another  lender.  The 
reamortization  will  be  allowed  only  if 
the  borrower  cannot  reasonably  be 
expected  to  meet  installments  when  due. 
Reamortizations  of  farmer  program 
loans  will  be  processed  in  accordance 
with  Subpart  A  of  Part  of  1951  of  this 
Chapter.  Reamortization  of  RH  loans 
will  be  processed  in  accordance  with 
Subpart  G  of  Part  1951  of  this  Chapter. 

$1965.13    Consent  l>y  partial  rHease,  or 
ott>erwl8«  to  sate,  exctiange  or  other 
disposition  of  a  portion  of  or  Interest  in 
security,  except  I 


(a)  Provisions  of  FmHA  mortgages.  In 
all  FmHA  mortgages  except  RH  loans 
mortgages  prepared  before  October  1, 
1950,  and  a  few  Operating  Loans  (OL). 
Em.ergency  (EM).  Special  Livestock  (SL). 
and  Water  Facilities  (WF)  loan 
mortgages,  the  borrower  has  agreed  not 
to  sell,  transfer,  assign,  mortgage,  or 
otherwise  encumber  the  security  or  any 
portion  of  or  interest  in  it  without  the 
prior  written  consent  of  the  mortgagee. 
Furthermore,  in  the  case  of  the  few  RH. 
OL  EM.  SL.  and  WF  loan  mortgages  not 
requiring  FmHA  consent  any  property, 
or  any  pai  t  thereof  or  interest  therein, 
which  is  subject  to  the  FmHA  mortgage 
and  which  is  disposed  of  by  the 
borrower  without  consent  remains 
subject  to  the  mortgage  lien.  In  all 
FmHA  mortgages  the  borrower 
expressly  agrees  not  to  engage,  without 
prior  consent,  in  certain  specified 
transactions,  including  the  cutting  or 
removal  of  timber,  or  mining  or  removal 
of  gravel,  oil,  gas,  coal,  or  other 
minerals,  except  small  amounts  used  by 
the  borrower  for  ordinary  domestic 
purposes.  The  sale  of  clear  cut  timber, 
mining  products,  removal  of  gravel,  oil, 
gas.  coal  or  other  minerals  by  unit  of 
lump  sum  payments  will  be  considered 
as  disposition  of  a  portion  of  the 
security.  This  section  explains  how  and 
under  what  circumstances  FmHA  will 
grant  partial  releases,  and  give  its 
consent  to  certain  transactions  affecting 
the  security.  Subordinations,  transfers, 
consents  to  junior  hens,  leases  and 
severance  agreements  are  discussed 
individually  in  other  sections  of  this 
Subpart.  Releases  granted  in  connection 
with  a  final  payment  on  real  estate  will 
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of  this  Chapter  (FmHA 
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(b)  Conditions  of  FmHA 
State  Supplement  will  be  dev 
with  guidance  of  OGC.  and  i' 
provide  guidance  for  handJinj 
easements  or  rights-of-way  ir 
connection  with  the  development, 
extension,  construction  or  mt 
of  community  based  program 
rural  water  districts,  drainage , 
irrigation  districts,  without 
monetary  consideration  or  detailed 
appraisals.  Otherwise.  FmHA 
consent  to  certain  transactior^ 
the  security  (for  example,  a 
exchange  of  security  or  graL. 
of-way  across  security  and/oi 
partial  release  if: 

(1)  The  consideration  is  adequate  for 
the  security  being  disposed  of  or  the 
rights  granted  (see  paragraph  c)  of  this 
section). 

(2)  Orderly  repaj-ment  of 
indebtedness  will  not  be 
not  apply  in  condemnation  ._ 
final  judgment  or  award  whic 
appealed), 

(3)  The  transaction  will  not 
with  successful  operation  of 
or  other  enterprise  providing  . 
borrower  with  repa>-ment  abil  ty  (does 
not  apply  in  condemnation  cas  es  after 
final  judgment  or  award  whicl  is  not 
appealed), 

(4)  The  market  value  of  the 
security  is  adequate  to  secure 
unpaid  balance  of  the  FmHA 

the  market  of  the  security 

transaction  was  inadequate  to 
secure  the  FmHA  debts,  the  1 
security  interest  is  not  advers^y 
affected, 

(5)  The  requirements  of  §  5  . 
1965.13  of  this  Subpart  are  me 

(6)  The  borrower  cannot  grai  I 
other  credit. 

(c)  Exchange  of  property.  . 
exchange  of  property  serving 
for  an  FmRA  loan  results  in  a 
owing  to  the  FmHA  borrower, 
provisions  of  this  section  appl 
sale  of  portion  of  the  security 
as  to  disposition  of  proceeds, 
property  is  exchanged,  the  ^__ 
acquired  by  the  FmHA  borr'ow 
meet  requirements  of  the  progr  i 
objectives,  purposes  and  limita  I 
outlined  in  this  Subpart  relatin  ; 
type  of  loan  involved  as  well  a 
respective  requirements  for 
title  clearance  and  security, 
exchange  of  property  which 
approved  under  this  section 
submitted  to  the  National  . 
consideration  provided  the  reqjiest 
meets  conditions  set  forth  in  §  $965.35  of 
this  Subpart 
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(d)  Appraisals.  When  the  official 
authorized  to  approve  the  transaction  is 
uncertain  whether  the  proposed 
consideration  is  adequate,  or  for  any 
other  reason  considers  an  appraisal 
necessary  to  complete  Form  FmHA  465- 
1,  or  when  the  transaction  involves  more 
than  $10,000,  a  new  appraisal  report  will 
be  obtained  in  accordance  with  Subpart 
A  of  Part  1809  of  this  Chapter  (FmHA 
Instruction  422.1).  However,  a  new 
appraisal  report  need  not  be  obtained  if 
there  is  an  appraisal  report  not  over  one 
year  old  in  the  case  file  which  will 
permit  the  official  authorized  to  approve 
the  transaction  to  make  the  proper 
determination  of  the  market  value  of  the 
property  being  retained  and  the  market 
value  of  the  portion  to  be  released. 
When  a  new-appraisal  is  not  required, 
the  appraiser  will  indicate  the 
estimation  of  values  and  basis  for  it  in 
the  comments  section  of  the  existing 
appraisal  report.  The  notation  will  be 
initialed  and  dated.  When  a  new 
appraisal  report  is  required,  it  will  be 
completed  to  show  the  present  market 
value-of  the  property  being  retained. 
Also,  the  present  market  value  of  the 
property  being  released  will  be  shown 
under  the  comments  section  of  the  same 
appraisal  report.  Information  regarding 
sales  of  comparable  properties  used  in 
arriving  at  the  present  market  value  of 
the  property  being  released  will  be 
shown  in  the  comments  section  or  on  an 
attached  sheet. 

(1)  Stationary  units.  If  timber  or 
minerals,  including  sand,  gravel,  and 
stone  which  appear  to  be  worth  more 
than  $2,000  are  to  be  sold  on  the  basis  of 
the  timber  stand  or  the  mineral  deposit 
rather  then  the  units  to  be  removed,  the 
borrower  will  be  encouraged  to  obtain 
the  assistance  of  a  qualified  technician 
other  than  an  FmHA  employee  to 
provide  advice  on  the  quality  or  value  of 
the  timber  or  minerals,  and  the  manner 
in  which  they  should  be  sold.  Generally, 
assistance  can  be  obtained  from  State  or 
Federal  employees  who  are  located  in 
the  area,  such  as  U.S.  Department  of 
Agriculture  Forest  Service  employees. 

(2)  Units  removed.  When  timber  or 
minerals  including  sand,  gravel,  or 
stone,  are  to  be  sold  on  the  basis  of  the 
units  to  be  removed,  or  when  an 
easement  or  a  right-of-way  is  to  be  sold 
or  granted,  the  employee  authorized  to 
make  the  appraisal  may  insert  date,  and 
initial  a  notation  on  the  existing 
appraisal  report  instead  of  making  a 
new  appraisal  report.  The  notation 
should  show — 

(i)  The  unit  value  of  timber  or 
rninerals,  or  the  value  of  the  easement  or 
right-of-way,  based  on  the  consideration 
being  paid  for  similar  items  in  the  area: 
and 


(ii)  The  manner  in  which  the 
remaining  property  will  be  affected. 
If  the  market  value  of  the  remaining 
property  is  significantly  decreased,  a 
market  value  appraisal  of  the  remaining 
property  usually  will  be  required. 

(e)  Authority  of  the  County  Supervisor 
and  District  Director  (1)  General. 
County  Supervisors  and  District 
Directors  are  authorized  to  approve 
transactions  under  this  section,  except 
for  those  transactions  which  are 
specifically  reserved  to  the  state 
Director. 

(2)  Forest  Products.  County 
Supervisors  and  District  Directors  can 
approve  most  applications  for  consent 
or  release  involving  the  harvest  or  sale 
of  forest  products.  In  the  case  of  three 
precent  loans  for  forestry  purposes, 
applications  for  consent  or  release  will 
be  forwarded  to  the  State  Director  for 
approval  if: 

(i)  The  harvest  or  sale  is  not  in 
accordance  with  strict  provisions  of  the 
initially  approved  forestry  plan. 

(ii)  Future  repayments  on  the  three 
percent  advance  are  scheduled  on  any 
basis  other  than  equal  annual 
installments. 

(iii)  There  is  a  hen  on  the  forest  land 
prior  to  the  lien  of  the  FmHA.  or 

(iv)  There  is  a  delinquency  on  any 
FmHA  real  estate  loan. 

(3)  Terms  of  a  sale.  County 
Supervisors  and  District  Directors  may 
approve  sales  made  on  the  following 
terms. 

(i)  Sale  of  a  portion  of  the  security  for 
its  market  value  on  the  following  terms: 

(A)  For  RH  loans,  not  less  than  ten 
percent  down  and  payments  not  to 
exceed  five  annual  installments  of 
principal  plus  interest  at  not  less  than 
the  current  rate  being  charged  on  above 
moderate  insured  RH  loans  or  the  rate 
on  the  borrower's  note(s),  whichever  is 
greater. 

(B)  For  all  other  loans,  not  less  than 
ten  percent  down  and  payments  not  to 
exceed  ten  annual  installments  of 
principal  plus  interest  at  not  less  than 
the  current  rate  being  charged  on  regular 
FO  loans  plus  one  percent  or  the  rate  on 
the  borrower's  note(s),  whichever  is 
greater. 

(ii)  In  each  case  it  must  be  determined 
that: 

(A)  The  Government's  security  rights., 
including  the  right  to  foreclose  on  either 
the  portion  being  sold  or  retained,  are 
not  impaired,  and 

(B)  The  downpayment  and  any 
subsequent  payments  are  applied  to  the 
FmHA  debt(s).  prior  lien(8).  or  otherwise 
used  as  authorized  in  this  paragraph. 

(iii)  In  each  case  the  following 
conditions  must  be  met: 
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(A)  Any  amount  to  be  paid  FmHA 
from  the  downpayment  and  subsequent 
payments  must  be  assigned  to  FmHA, 

(B)  The  property  sold  will  not  be 
released  prior  to  either  full  payment  of 
the  borrower's  account  or  receipt  of  full 
amount  of  sale  proceeds  with  proper 
application  or  release  of  the  proceeds, 
and 

(C)  The  borrower  must  agree  that  the 
sale  proceeds  will  not  affect  the 
borrower's  primary  and  continued 
obligation  for  making  payments  under 
terms  of  the  note  or  any  reamortization 
or  supplemental  agreements  approved 
by  FmHA. 

(f)  Use  of  proceeds.  County 
Supervisors  or  District  Directors  may 
approve  transactions  if  the  proceeds 
will  be  used  in  one  of  the  following 
ways. 

(1)  Proceeds  may  be  applied  on  liens 
in  order  of  priority.  Written  consent  of 
any  prior  or  junior  lienholder  will  be 
obtained  by  the  borrower  and  delivered 
to  the  FmHA  if  any  proceeds  are  not  to 
be  applied  in  accordance  with  lien 
priorities. 

(2)  The  borrower  may  use  a  portion  of 
any  proceeds  to  pay  customary 
incidental  costs  appropriate  to  the 
transaction  and  reasonable  in  amount 
which  the  borrower  cannot  arrange  to 
pay  from  personal  funds  or  cannot  have 
the  purchaser  pay.  The  costs  may,  for 
example,  include  real  estate  taxes  which 
must  be  paid  to  consummate  the 
transaction;  costs  of  title  examination, 
surveys,  abstracts,  tide  insurance, 
reasonable  attorney's  fees;  reasonable 
attorney's  fees  and  court  costs  in 
condemnation  cases;  costs  necessary  to 
determine  the  reasonableness  of  an 
offer  or  asking  price,  such  as  fees  for 
appraisal  of  minerals,  land,  or  timber 
when  the  necessary  appraisal  cannot  be 
obtained  without  costs;  real  estate 
broker's  commissions  when  the  FmHA 
approval  official  determines  the 
expected  proceeds  will  be  increased  by 
at  least  the  amount  of  the  broker's 
commission;  and  additional  income  tax 
which  the  borrower  is  required  to  pay 
for  the  >e»r  because  of  the  capital  gain 
or  other  pH\  ments  from  the  transaction. 
The  amount  of  the  estimated  tax  on  the 
particular  transaction  will  be  deposited 
in  an  interest  bearing  or  supervised 
bank  account,  and  any  deposited  funds 
not  needed  to  pay  the  borrower's 
adjusted  tax  liability  for  the  year  of  the 
transaction  will  immediately  be  applied 
on  the  account  as  an  extra  payment  for 
RI-Hoans  and,  for  farmer  program  loans 
only  to  bring  the  account  current  if 
presently  delinquent,  pay  the  annual 
installment  for  the  year  if  not  paid,  and 
any  balance  collected  as  an  extra 
payment.  In  any  State  in  which  it  is 


necessary  to  obtain  the  insured  note 
from  the  lender  to  present  to  the 
recorder  before  a  release  of  a  portion  of 
the  land  from  the  mortgage,  the 
borrower  must  pay  any  costs  for  postage 
and  insurance  of  the  note  while  in 
transit.  The  County  Supervisor  will 
advise  the  borrower  when  requesting  a 
partial  release  that  the  borrower  must 
pay  the  costs.  If  the  borrower  is  unable 
to  pay  the  costs  from  personal  funds, 
they  may  be  deducted  from  the  sale 
proceeds.  The  amount  of  the  charge  will 
be  based  on  the  statement  of  actual 
costs  furnished  by  the  lender. 

(3)  Proceeds  may  be  used  for 
development  of  land  owned  by  the 
borrower  or  for  enlargement,  if 
development  or  enlargement  is 
necessary  to  improve  the  borrower's 
debt-paying  ability  and  to  place  the 
borrower's  operation  on  a  sound  basis, 
or  to  otherwise  further  the  objectives  of 
the  loan.  The  use  of  proceeds  for  these 
purposes  will  not  conflict  with  the  loan 
purposes,  restrictions  or  requirements  of 
the  type  loan(s)  involved.  Any  proposed 
development  work  will  be  in  accordance 
with  Subpart  A  of  Part  1924  of  this 
Chapter.  Funds  to  be  used  for 
development  or  enlargement  will  be 
handled  in  the  manner  prescribed  in 
Subpart  A  of  Part  1902  of  this  Chapter. 

(4)  When  FmHA  loans  secured  by  a 
lien  on  real  estate  will  be  adequately 
secured  after  a  transaction  affecting  the 
real  estate  takes  place,  proceeds  may, 
with  the  consent  of  the  State  Director 
and  other  lienholders  on  the  real  estate, 
be  used  as  follows: 

(i)  Applied  on  inadequately  secured 
FmHA  loans  to  reduce  them  to  the 
extent  that  security  will  be  adequate. 
Application  can  be  to  delinquent  or 
unmatured  installments  when  the 
borrower  is  otherwise  unable  to  meet 
the  installments. 

(ii)  For  other  than  RH  loans,  applied 
on  debts  owed  creditors  other  than 
FmHA  to  the  extent  needed  to  establish 
a  basis  for  continuation  of  account. 

(iii)  Develop  land  not  owned  by  the 
borrower  which  is  essential  to  the 
borrower's  operation  in  an  amount  not 
to  exceed  $10,000,  provided:  the 
improvements  are  needed  to  improve 
the  borrower's  repayment  ability  and 
the  borrower  has  tenure  arrangements 
which  justify  the  use  of  the  proceeds  on 
the  land  not  owned  by  the  borrower. 
Development  work  performed  will  be  in 
accordance  with  Subpart  A  of  Part  1924 
of  this  Chapter.  Funds  will  be  handled 
as  prescribed  in  Subpart  A  of  Part  1902 
of  this  Chapter. 

(iv)  Any  amounts  not  applied  to  any 
prior  lien,  inadequately  secured  FmHA 
loans,  other  creditor  debts  or  used  for 


development,  must  be  applied  to  the 
FmHA  lien  with  the  highest  priority. 

(5)  When  liquidation  action  is  pending 
in  accordance  with  \  1965.26  of  this 
Subpart  the  County  Supervisor  or 
District  Director  is  authorized  to 
approve  transactions  only  when  all  the 
proceeds  (other  than  costs  authorized  in 
paragraph  (f)(2)  of  this  section)  will  be 
applied  to  the  Uens  against  the  security 
in  the  order  of  their  priority. 

(g)  Authority  of  the  State  Director. 
The  State  Director  is  authorized  to 
approve  transaction  that  exceed  the 
approval  authority  granted  in  paragraph 
(e)  of  this  section  to  the  County 
Supervisor  and  District  Director,  or  that 
involve  an  easement  or  fee  tide  right-of- 
way  granted  or  conveyed  without 
monetary  compensation  or  for  a  token 
consideration.  When  approving  these 
transactions,  the  State  Director  must 
determine  that  the  requirements  of 
§  1965.13(b)  of  this  Subpart  are  met. 

(h)  Processing.  FmHA's  consent  will 
be  given  by  approving  a  completed  Form 
FmHA  465-1.  if  the  transaction  meets 
the  conditions  of  S  1965.13(b).  Also, 
when  requested,  the  FmHA  will  give  a 
written  partial  release  on  Form  FmHA 
460-1,  "Partial  Release,"  or  other  form 
approved  by  OGC  on  a  case  by  case 
basis.  A  formal  release  may  not  be 
delivered  for  15  days  after  the  payment 
is  received  unless  payment  is  made  in 
the  form  of  cash,  money  order,  certified 
check,  or  check  from  a  reputable  lending 
agency.  Releases  not  delivered  will 
usually  be  voided  30  days  after 
notification  to  the  requesting  party  that 
the  release  is  available.  When  an 
insured  FO  mortgage  is  held  by  the 
lender,  the  holder's  consent  will  be 
obtained  ordy  if  a  written  partial  release 
or  other  written  servicing  document  is 
requested  by  the  borrower.  When  the 
approval  of  a  transaction  by  the  State 
Director  is  required,  or  when  the  County 
Supervisor  or  District  Director  desires 
advice  in  connection  with  approval  of  a 
transaction,  the  borrower's  case  folder. 
Form  FmHA  465-1,  and  any  other 
information  pertinent  to  the  transaction 
will  be  sent  to  the  State  Office. 

§  1965.14    Subordination  of  FmHA  r«al 
•statt  mortgages  to  easements  to  tt>e  US. 
Fls^  and  Wildlita  Service,  (f  onneily  ttM 
Bureau  of  Sport  Fisheries  and  WHdNfe.) 

Exhibit  A  (available  in  any  FmHA 
office)  of  this  Subpart,  "Memorandum  of 
Understanding  between  Bureau  of  Sport 
Fisheries  and  Wildlife  (now  the  U.S. 
Fish  and  Wildlife  Service)  and  the 
Farmers  Home  Administration,"  outlines 
the  procedure  to  follow  in  processing  a 
subordination  of  an  FmHA  mortgage  on 
weUands  on  which  the  Bureau  of  Sport 
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Fisheries  and  Wildlife  requests  an 
easement  for  waterfowl  habitats , 
County  Supervisors  will  handle 
request  in  accordance  with  the 
outlined  in  Exhibit  A  and  applici 
processing  portions  of  §  1965.1  o 
Subpart. 


The 
he 
seps 
ble 
this 


§  1965.15    Subordination  of  FmHA^  lien  to 
the  Commodtty  Credit  Corporatton%  (CCC) 
security  interest  taken  for  loans  m4de  for 
farm  storage  and  drying  equipment 

The  CCC  makes  loans  under  it  i .  _ 
Storage  and  Drying  Equipment  L  lan 
Program  for  the  purchase,  constr  iction, 
erection,  remodeling,  or  installati  on 
either  farm  storage  or  drying  equ  pr 
or  both  and  requires  that  a  loan  ( f 
S25.000  or  more,  or  any  loan  at  th  3 
discretion  of  the  approving  comn  it 


o  a 
lar 
be 

.19  of 


„ ttee. 

be  secured  by  a  lien  on  the  real  estate. 
When  the  CCC  proposes  to  make  a  loan 
to  an  FmHA  borrower  and  requei  ts  a 
subordination  of  the  FmHA  real  i  state 
lien,  the  request  will  be  handled  (m  an 
individual  case  basis  in  accordari  ce  with 
the  authorizations  and  requireme  its  of 
§  1965.12  of  this  Subpart.  A  borro  tver'a 
requests  for  the  FmHA's  consent  c 
severance  agreement  or  other  sim  il 
instrument  for  an  item  or  items  to  1 
acquired  with  a  CCC  loan  will  be 
handled  in  accordance  with  §  196p. 
this  Subpart. 

§  1965.16    Consent  to  junior  liens. 

As  a  general  policy.  FmHA  boriowers 
will  be  discouraged  from  giving  ol  ler 
creditors  junior  liens  on  real  estaf ; 
securing  an  FmHA  loan. 

(a)  Processing  request.  When  ccjnsent 
to  a  junior  lien  is  requested  by  a 
borrower,  the  County  Supervisor  *iay 
consent  by  executing  Form  FmHi^  465-1 
or  other  form  approved  by  OGC  f^r  use 
in  the  state  provided: 

(11  The  terms  of  the  junior  hen 
are  such  that  repayment  is  not  hk 
jeopardize  payment  of  the  FmHA 

(2)  Operating  plans  made  with  . 
junior  lienholder  are  consistent  wjth 
plans  made  with  FmHA; 

(3)  Total  debt  against  the  securi  y  wil 
not  exceed  its  market  value: 

(4)  The  junior  lienholder  agrees  ., 
writing  not  to  foreclose  the  morfga  ^ 
before  a  discussion  with  the  Coun  y 
Supervisor  and  after  giving  a  reas(  nable 
specified  period  of  notice  to  FmHi' 

(5)  For  a  Section  502  RH  loan  su 
to  recapture  of  subsidy,  the  conseilt 
form  shows  the  total  RH  debt,  incijid 
principal  reduction  attributed  to 
subsidy,  the  amount  of  subsidy  gr  Jnted 
to  date  and  a  statement  that  any  fi  ture 
subsidy  granted  on  the  RH  loan"  w  1 
have  the  same  lien  priority  as  the  jtH 
indebtedness:  and 
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(61  For  Sections  502  and  504  RH 
nonfarm  security,  the  purposes  are 
consistent  with  authorized  Sections  502 
and  504  loan  purposes. 

(b)  Consent  not  requested  or  granted 
When  a  junior  lien  is  placed  on  any 
property  without  FmHA  consent  and 
consent  cannot  be  granted  in 
accordance  with  the  policy  indicated  in 
this  paragraph,  the  FmHA  may  continue 
with  the  loan  as  long  as  the  borrower 
makes  payments  on  FmHA  loans  as 
agreed,  properly  maintains  the  security, 
and  meets  all  other  conditions  of  the 
loan.  The  County  Supervisor  will 
continue  to  service  the  loan  to  protect 
the  Government's  security  interest. 

§  1965.17    Consent  to  borrower's  granting 
lease  of  security. 

If  consent  to  a  lease  is  required  by  the 
security  instruments.  Form  FmHA  465-1 
will  be  prepared  when  a  borrower 
requests  FmHA's  consent  to  lease  all  or 
a  portion  of  the  security,  or  when  the 
County  Supervisor  discovers  that  a 
borrower  is  leasing  the  security  without 
consent.  This  form  will  show  the  terms 
of  the  lease  or  the  proposed  lease  and 
will  specify  the  use  of  proposed  rent 
proceeds,  including  any  rent  proceeds  to 
be  released  to  the  borrower.  When 
another  lienholder's  mortagage  requires 
consent  to  lease,  consent  will  be 
obtained  as  provided  in  §  1965.6  of  this 
Subpart.  FmHA  consent  to  lease,  and 
collections  of  proceeds  derived 
therefrom,  are  subject  to  rights  of  any 
existing  prior  lienholders.  In  cases 
where  the  borrower  leases  property 
without  consent  and  consent  cannot  be 
granted  in  accordance  with  the  above 
provisions,  or  when  further  approval  of 
a  lease  carmot  be  granted  in  accordance 
with  the  conditions  of  this  paragraph, 
the  case  will  be  serviced  promptly  in 
accordance  with  §  1965.26  of  this 
Subpart,  unless  the  borrower  corrects 
the  violation. 

(a)  General  provisions.  When  all  of 
the  security  is  leased,  adequate  rental 
income  sufficient  to  make  regular 
payments  under  terms  of  the  note(sl. 
pay  taxes  and  insurance,  and  maintain 
the  security  must  be  assigned  to  FmHA 
for  these  purposes  unless  FmHA  is 
reasonably  sure  that  payment  will  be 
made.  If  foreclosure  action  has  been 
approved,  consent  to  lease  and  use  of 
proceeds  will  be  granted  only  under 
directions  by  the  OGC.  The  following 
requirements  must  be  met  before  FmHA 
consents  to  a  lease: 

(1}  The  lease  or  its  terms  will  not 
adversely  affect  the  repayment  of.  or 
security  for,  the  loan  or  the 
Government's  rights  under  the  mortgage, 

(2)  leasing  is  not  an  alternative  to.  or 
means  of  delaying,  liquidation  action, 


(3)  The  operation  of  the  leased 
security  will  not  adversely  affect  any 
applicable  crop  allotments,  and 

(4)  The  lease  and  use  of  any  proceeds 
will  further  the  objectives  of  the  loan. 

(b)  Leases  of  security  for  agricultural 
purposes.  The  requirements  set  out  in 
paragraph  (a)  of  this  section  must  be 
met.  Leases  of  upland  cotton,  peanut  or 
tobacco  allotments  will  be  handled  in 
accordance  with  §  1965.18(d)  of  this 
Subpart. 

(1)  County  Supervisor's  authority. 
When  liquidation  in  accordance  with 
§  1965.26  of  this  Subpart  is  not  pending, 
the  County  Supervisor  is  authorized  to 
approve  annual  leases  on  all  or  a  part  of 
the  security  in  connection  with  the 
following  types  of  loans: 

(i)  All  loan  types  other  than  FO.  OL 
and  RH.  For  the  purposes  of  this 
paragraph,  leases  for  an  annual  term 
with  the  option  for  the  lessor  to  renew   . 
for  a  successive  one  year  term  or  to 
cancel  at  the  end  of  each  year  wil!  be 
considered  annual  leases.  FmHA  will 
reserve  the  right  to  withdraw  the 
consent  at  the  end  of  any  year  should 
liquidation  or  other  servicing  action  be 
required  by  FmHA. 
(ii)  FO.  OL  or  RH  loans,  provided: 

(A)  Failure  to  personally  operate  the 
security  to  be  leased  is  due  to  old  age, 
poor  health,  or  death  in  the  family  and 
the  borrower  or  the  borrower's 
immediate  family  will  continue  to 
occupy  the  security  as  a  home,  or 

(B)  The  part  of  the  security  to  be 
leased  is  insignificant  to  total  farm 
acreage  and  is  surplus  to  the  borrower's 
need;  for  example,  a  surplus  building, 
use  of  a  building  during  idle  periods, 
wasteland,  or  a  few  acres  of  land 
inconveniently  located  or  otherwise 
unsuitable  and  unnecessary  for  the 
successful  operation  of  the  farm  by  the 
borrower.  This  will  also  include  small 
allotment  acreages  that  are  not  feasible 
for  the  borrower  to  operate  because  of 
special  equipment  needs,  additional 
labor  requirements,  or  other  economical 
or  management  reasons.  It  must  be 
determined  that  leasing  these  allotcd 
acres  will  not  reduce  the  borrower's 
operation  to  less  than  that  of  a  family 
farm.  This  is  not  intended  to  cover 
substantial  amounts  of  allotted  crop 
acres  that  are  an  important  part  of  the 
total  farming  operation.  It  must  also  be 
determined  that  the  allotted  acreage  in 
question  cannot  be  economically 
disposed  of  by  the  borrower  in 
accordance  with  §  1965.13  and  §  1965.18 
(a)  and  (c)  or  (e)  of  this  Subpart. 

(2)  State  Director's  authority.  The 
State  Director  is  authorized  to  approve 
leases  when  the  following  conditions 
exist: 
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(i)  Failure  to  personally  occupy  the 
home  or  operate  the  security  is  due  to 
conditions  beyond  the  borrower's 
control  and  it  is  determined  that  the 
borrower  will  reoccupy  and  resume 
personal  operation  of  the  property 
within  a  reasonable  period  of  time, 
generally  not  to  exceed  five  years. 

(ii)  Liquidation  in  accordance  with 
§1965.26  of  this  Subpart  is  pending  and 
the  lease  is  to  protect  the  Government's 
interests.  Form  FmHA  46S-2.  "Lease  of 
Real  Property,"  will  be  used  and  the 
rental  income  will  be  applied  to  the 
FmHA  secured  debt  or  to  prior  lien(s). 
However,  when  the  value  of  the 
property  is  adequate  to  cover  the 
secured  debt(s)  and  foreclosure  action 
has  not  been  approved,  the  rental 
proceeds  may  be  applied  on  unsecured 
or  undersecured  FmHA  debts. 

(iii)  Consent  is  not  granted  for  a 
period  in  excess  of  one  year  unless  a 
lease  with  longer  terms  is  determined  to 
be  in  the  best  interest  of  the  borrower 
and  the  Government.  Any  lease  for  a 
term  of  more  than  five  years  will  require 
prior  consent  by  the  National  Office. 

(3)  District  Director's  authority.  The 
District  Director  is  authorized  to 
approve  leases  on  the  same  basis  as  the 
State  Director  provided  consent  is  not 
given  for  more  than  four  years  without 
authorization  from  the  State  Office. 

(c)  Leases  of  security  under 
conditions  other  than  specified  in 
§  1965.17  (a),  (b).  (d).  or  (e)  of  this 
Subpart.  The  State  Director  is 
authorized  to  grant  consent  to  the  lease 
of  security  provided: 

(1)  The  requirements  set  out  in 
paragraph  (a)  of  this  section  are  met. 

(2)  The  lease  will  not  adversely  affect 
the  borrower's  personal  operation  of  the 
farm  securing  any  FmHA  loan  and  the 
land  or  building  to  be  leased  is  surplus 
to  the  borrower's  needs. 

(3)  Consent  for  a  lease  is  not  granted 
for  more  than  five  years  without  prior 
approval  of  the  National  Office.  In  any 
case  where  a  longer  term  is 
recommended  by  the  State  Director,  the 
County  Office  case  file,  the  justificafion 
for  a  lease  for  a  longer  period  of  time, 
and  the  reasons  why  a  lease  is 
preferable  to  disposition  of  the  property 
will  be  sent  to  the  National  Office  for 
consideration. 

(d)  Mineral  leases.  The  requirements 
set  out  in  paragraph  (a)  of  this  section 
must  be  met.  The  County  Supervisor 
(unless  restricted  by  a  State  Supplement 
or  unless  liquidation  is  pending)  and  the 
State  Director  are  each  authorized  to 
consent  to  a  lease  and  to  execute 
recordable  forms  and  any  other  forms  as 
may  be  necessary,  under  the  following 
conditions: 
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(1)  Compensation  damages.  The 
lessee  agrees  in  the  lease  or  elsewhere, 
or  is  liable  without  any  agreement,  to 
pay  adequate  compensation  for  any 
damage  to  the  real  estate  surface, 
improvements,  and  growing  crops, 
when  an  oil  and  gas  lease  provides  for 
payment  of  compensation  for  damage  to 
growing  crops  and  contains  other 
provisios  generally  included  in  so-called 
"standard  "  lease  forms  used  in  the  area, 
the  State  director  may  determine  that  it 
will  not  be  necessary  to  obtain  any 
additional  agreement  for  payment  of 
com.pensation  for  damages  if  the  value 
of  the  security  is  not  likely  to  be 
lessened.  Damage  compensation  other 
than  crop  damage  will  always  be 
assigned  to  the  FmHA  by  the  use  of 
Form  FmHA  443-16.  "Assignment  of 
Income  from  Real  Estate  Security."  or  to 
the  prior  lienholder.  When  FmHA  is 
financing  a  crop,  an  assignment  on  crop 
damage  compensation  may  be  taken  if 
the  compensation  would  be  needed  for 
loan  repayment.  The  crop  damage 
payment  liability  requirement  may  be 
omitted  or  deleted  from  the  lease  on 
small  nonfarm  tract  cases. 

(2)  Assignments.  Payments  for  lease, 
damages,  royalties  or  other 
compensation  will  be  assigned  on  Form 
FmHA  443-16  when  required  to  assure 
payment  on  the  FmHA  debt. 

(3)  Lease  amount.  The  bonus  and 
rentals  are  at  least  equal  to  any 
minimum  amounts  established  by  a 
State  Supplement. 

(4)  Lease  forms.  The  lease  form  is 
prepared  by.  or  is  acceptable  to.  the 
OGC. 

(e)  Naval  stores  leases.  The 
requirements  set  out  in  paragraph  (a)  of 
this  section  must  be  met.  The  County 
Supervisor  (unless  liquidation  is 
pending)  and  the  State  Director  in  any 
case,  are  authorized  to  execute  Form 
FmHA  465-1  giving  consent  to  the  lease 
of  naval  stores  and  to  execute  any  other 
forms  on  behalf  of  the  FmHA  as  may  be 
necessary.  No  lease  may  be  consented 
to  unless  it  requires  operation  consistent 
with  approved  naval  stores'  practices  in 
the  community  and  any  State 
Supplement  on  this  subject.  When  naval 
stores  are  not  managed  or  operated  by 
the  borrower,  an  assignment  of  the  rent 
proceeds  will  be  taken  on  Form  FmHA 
443-16. 

(f)  Use  of  proceeds.  All  disposition  of 
proceeds  will  be  subject  to  right  of 
lienholder  priority.  Proceeds  from  leases 
authorized  in  this  paragraph  (except 
lease  proceeds  referred  to  in  §  1965.17 
(b)(2)(ii)  of  this  Subpart  and  royalty 
payments  for  oil,  gas,  coal,  gravel,  sand 
or  other  minerals  referred  to  in  §  1965.17 
(d)  of  this  Subpart),  will  be  considered 
as  normal  income  and  may  be  used  for 


the  same  purposes  as  normal  income 
security  as  outlined  in  §  1962.17  (b)  of 
Subpart  A  of  Part  1962  of  this  Chapter. 
Proceeds  from  sale  of  minerals  (oil,  gas. 
coal,  gravel,  sand.  etc.).  will  be 
considered  as  disposition  of  a  portion  of 
the  security  and  will  be  used  for  the 
purpose  outlined  in  S  1965.13  (f)  of  this 
Subpart. 

§  1965.18    Transfer  of  upland  cotton, 
peanut,  or  tobacco  allotments. 

(a)  General.  Agriculture  stabilization 
and  Conservation  Service  (ASCS) 
regulations,  pursuant  to  approved 
legislation,  permit  the  transfer  of  upland 
cotton,  peanut,  or  tobacco  allotments  by 
one  or  more  of  the  following 
transactions:  (1)  sale.  (2)  lease,  or  (3) 
transfer  by  the  owner  to  another  farm 
owned  or  controlled  by  the  owner. 
These  regulations  require,  among  other 
things,  that  no  allotment  be  transferred 
from  a  farm  which  is  subject  to  a 
mortgage  or  other  lien,  unless  the 
transfer  is  agreed  to  by  the  lienholders. 
It  is  FmHA's  policy  to  approve  the 
transfer  of  any  crop  allotments  permited 
by  the  ASCS  regulations  if  the 
conditions  and  requirements  of  this 
Subpart  can  be  met.  FmHA  personnel 
should  familiarize  themselves  with  the 
State  ASCS  policies  and  requirements 
concerning  the  sale,  lease,  or  transfer  of 
allotments  to  security. 

(b)  Authorization.  County  Supervisors 
are  authorized  to  approve  a  transfer  of 
upland  cotton,  peanut,  or  tobacco 
allotment  by  execution  of  a  completed 
Form  FmHA  465-1.  County  Supervisors 
are  also  authorized  to  execute  the 
lienholder  or  mortgagee  agreement  on 
appropriate  ASCS  forms  provided  by 
ASCS  for  those  cases  in  which  a 
transfer  is  approved. 

(c)  Transfer  by  sale.  Crop  allotments 
enhance  the  value  of  a  farm  mortgaged 
to  the  FmHA  and  constitute  basis 
security  for  the  FmHA  loan. 
Accordingly,  when  a  borrower  whose 
farm  is  mortgaged  to  the  FmHA  inquires 
about  the  sale  of  any  of  the  allotted 
acres  or  requests  the  FmHA  to  sign  the 
required  lienholder  of  mortgagee 
agreement,  the  request  will  be  treated 
the  same  as  for  a  sale  of  a  portion  of  the 
security  and  approval  of  the  sale  can  be 
granted  only  in  accordance  with  the 
applicable  conditions  and  requirements 
of  §  1965.13  of  this  Subpart.  The  sale 
proceeds  may  be  used  as  authorized  in 

§  1965.13(f)  of  this  Subpart. 

(d)  Transfer  of  allotment  by  lease. 
Small  allotment  acreages  leased  in 
cormection  with  the  lease  of  land 
securing  an  FO  or  OL  loan  will  be 
handled  in  accordance  with  §  1965.17(b) 
of  this  Supbart.  The  County  Supervisor 
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Pert 
(d 


has  the  authority  to  approve  a 
all  or  a  portion  of  an  allotmenl 
year  period,  contingent  upon 
with  the  provisions  of  §  1965.1 
this  Subpart,  except  that  item 
not  be  applicable.  If  a  one-yea 
approved,  the  lease  proceeds 
used  as  normal  income  as  outi 
§  1962.17(b)  or  Subpart  A  of 
this  Chapter.  Leases  for  a  peri 
than  one  year  will  be  granted 
the  concurrence  of  the 
When  a  lease  is  for  more  than 
an  assignment  of  the  rental 
should  be  obtained  for  applica 
the  appropriate  FmHA  debt  in 
accordance  with  §  1951.9(a)  o 
A  of  Part  1951  of  this  Chapter 
(e)  Transfer  of  allotment  by 
other  land  owned  or  controUec 
owner.  A  transfer  by  an  owner 
land  owned  or  controlled  by 
is  normally  interpreted  by  the 
a  permanent  transfer  and  can 
avoided  only  by  stipulating  in 
mortgagee  approval  that  the  tr; 
to  be  considered  as  a  lease  for 
appropriate  number  of  years. 
of  transfer  will  be  approved 
lease  under  conditions  outline 
§  1965.18(d)  of  this  Subpart  to 
that  the  crop  allotment  on  the 
not  adversely  affected. 
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§1965.19    Severance  agreement 

Form  FmHA  465-1  will  be 
when  a  borrower  requests 
consent  to  a  severance  agreem 
other  instrument  of  similar  eff( 
items  to  be  acquired  by  the  bo 
through  other  credit  and  su 
chattel  lien  will  not  become  a 
real  estate  securing  the  FmHA 
Some  examples  of  items  w 
acquired  subject  to  a  chattel  li 
silos,  storage  bins,  bulk  milk 
irrigation  or  income  producing 
non-farm  enterprise  facilities, 
recreational  equipment.  Count 
Supervisors  are  authorized  to 
FmHA  consent  by  executing 
FmHA  465-1  and  any  necessar  i 
severance  agreements,  provi 
following  determinations  are 

(a)  The  financing  arrangeme 
sound  and  proper, 

(b)  The  transaction  will  not 
affect  FmHA's  security  positio 
be  within  the  borrower's  debt 
ability,  and 

(c)  The  facility  does  not 
borrower's  needs,  is  modest  in 
design,  and  is  otherwise  in  line 
FmHA  financing  polilcies.  OGC 
requested  to  approvo  any  sev 
agreement  submitted  by  a  bo 
is  of  a  type  not  previously 
use  in  the  State  and,  when 
issue  closing  instructions.  The 
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Director  may  request  the  OGC  to 
prepare  a  severance  agreement 
instrument  for  use  in  the  State. 

§1965J>0    [Reeervedl 

§  1965.21    Assignment  and  release  of  Soil 
Banic  or  simitar  program  payments. 

The  County  Supervisor  may  take  an 
assignment  on  income  to  be  received 
under  USDA  Programs  of  similar 
contracts  to  protect  the  financial  interest 
of  the  government  or  to  facilitate  loan 
servicing.  The  assignment  of  all  or  a 
portion  of  the  income  from  the 
assignment  may  be  released  to  the 
borrower  by  the  County  Supervisor 
when  not  to  the  financial  detriment  of 
the  Government,  and  when  payments 
due  on  all  FmHA  loans  have  been  made 
from  other  income  or  the  assigned 
income  is  urgently  needed  in  an 
emergency. 

§  1965.22    Deceased  borrower. 

Deceased  borrower  cases  will  be 
handled  in  accordance  with  the  policy 
outlined  in  §  1962.46  of  Subpart  A  of 
Part  1962  of  this  Chapter. 

§  1965.23    Bankruptcy  and  Insolvency. 

Bankruptcy  and  insolvency  cases  will 
be  handled  in  accordance  with  the 
policy  outlined  in  §  1962.47  of  Subpart  A 
of  Part  1962  of  this  Chapter.  The 
handling  of  bankruptcy  cases  varies 
from  State  to  State.  Therefore,  the  State 
Director  will  issue,  with  assistance  of 
OGC,  a  State  Supplement  for  more 
specific  guidance  when  it  will  expedite 
the  handling  of  these  cases. 

§  1965.24    Servicing  note-only  cases. 

Each  loan  made  on  a  note-only  basis 
without  real  estate  security  will  be 
serviced  in  a  manner  consistent  with  the 
best  interests  of  the  FmHA. 

(a)  Sale  of  real  property  on  which 
improvements  were  made  with  note- 
only  FmHA  funds.  Any  loan  evidenced 
only  by  an  unsecured  note  will  be 
collected  by  voluntary  means  at  the  time 
of  the  sale  of  the  property,  if  possible.  If 
collection  is  not  possible,  the  loan  may 
be  assumed  by  the  purchaser  of  the 
property  on  the  terms  of  the  note  if  the 
assumption  is  determined  to  be  in  the 
FmHA's  best  financial  interest.  If 
collection  or  assumption  cannot  be 
effected,  consideration  should  be  given 
to  settling  the  account  in  accordance 
with  Part  1864  of  this  Chapter  (FmHA 
Instruction  456.1)  if  it  is  eligible, 
obtaining  judgment,  or  classifying  it  as 
collection-only.  In  case  of  a  judgment 
sale,  the  State  Director,  with  the  advice 
of  OGC  and  the  U.S.  Attorney,  will  ' 
authorize  an  employee  to  attend  the  sale 
and  if  appropriate,  enter  a  bid  on  behalf 


of  the  Government  in  accordance  with 
Subpart  A  of  Part  1955  of  this  Chapter. 

(b)  Assumption  of  note-only  when  real 
property  securing  another  FmHA  loan  is 
involved.  When  a  borrower  has  an 
FmHA  secured  by  real  estate  and 
another  FmHA  loan  evidenced  only  by  a 
note  and  the  real  estate  is  to  be 
transferred  and  the  entire  secured  real 
estate  debt  is  to  be  assumed,  alitor  a 
part  of  the  unsecured  note  up  the 
present  market  value  of  the  property  in 
excess  of  existing  liens  must  also  be 
assumed. 

§  1965.25    Release  of  FmHA  mortgage 
without  monetary  consideration  on  basis  of 
additional  security,  l>ecause  of  mutual 
mistake,  non-existence  of  evidence  of 
Indebtedness,  or  valueless  liens. 

(a)  Additional  real  estate,  chattel,  or 
miscellaneous  security.  Real  estate, 
chattels,  or  miscellaneous  items  which 
were  taken  as  additional  security  for  a 
loan  secured  by  real  estate  may  be 
released  by  the  State  Director  without 
consideration  before  the  loan  is  paid  in 
full,  if  the  market  value  of  the  remaining 
security  for  the  loan  is  clearly  adequate 
to  secure  the  unpaid  balance  of  the  loan. 
For  any  loans  made  for  operating 
purposes,  a  real  estate  lien  may  be 
released  only  if  the  real  estate  was 
considered  "additional"  security  when 
the  loan  was  made.  For  the  purposes  of 
this  paragraph,  real  estate  securing  any 
loan  made  for  real  estate  purposes  is  not 
considered  "additional  security." 
Additional  security  for  an  RH  non-farm 
loan  is  real  estate  in  addition  to  the  tract 
on  which  the  dwelling  is  located.  Before 
a  release  can  be  granted  there  must  be 
reasonable  assurance  that  orderly 
payments  can  be  made  on  the  FmHA 
indebtedness,  and: 

(1)  The  release  is  needed  in  order  for 
FmHA  or  other  creditors  to  finance  the 
borrower's  operations;  or 

(2)  The  purpose  for  which  the  loan 
was  made  would  be  facilitated;  or 

(3)  The  borrower's  ability  to  repay  the 
loan  will  be  improved. 

(b)  Release  of  real  estate  from 
mortgage  because  of  mutual  mistake. 
Land  or  buildings  included  in  the 
mortgage  through  mutual  mistake,  when 
substantiated  by  the  facts  of  the 
situation,  may  be  released  from  the 
mortgage  by  the  State  Director.  The 
release  is  contingent  on  a  determination 
of  the  State  Director,  with  the  advice  of 
the  OGC,  that  a  mutual  error  existed  at 
the  time  such  property  was  included  in 
the  Governments  mortgage. 

(c)  No  evidence  of  indebtedness.  The 
FmHA  mortgage  may  be  released  by  the 
County  Supervisor  in  situations  where 
there  is  no  evidence  of  an  existing 
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indebtedness  secured  by  the  mortgage  in 
the  records  of  the  FmHA  County.  State, 
and  Finance  Offices. 

(d)  Release  of  voiuetess  liena.  State 
Directors  are  authorized  to  release 
FmHA  mortgages  or  other  liens  which 
have  no  present  or  prospective  value  or 
when  their  enforcement  would  likely  be 
ineffectual  or  uneconomical.  This 
authority  does  not  extend  to  valueless 
judgment  liens  or  valueless  statutory 
redemption  rights  except  with  the 
consent  of  the  OGC  The  following 
information  will  be  obtained  in 
determining  present  or  prospective 
value: 

(1)  Appraisal  report.  A  market  value 
appraisal  report  on  tijie  security 
prepared  by  an  FmHA  employee 
authorized  to  make  appraisals  in 
accordance  with  Subpart  A  of  Part  1809 
of  this  Chapter  {FmHA  Instruction 
422.1). 

(2)  Lienholders.  The  names  of  the 
holders  of  prior  liens  on  the  property, 
the  amount  secured  by  each  lien  which 
is  prior  to  the  FmHA,  the  amount  of 
taxes  or  assessments,  and  other  items 
which  might  constitute  a  prior  claim. 
This  information  will  be  recorded  in  the 
ruiming  case  record  of  the  borrower's 
County  Office  case  folder  and  submitted 
to  the  State  Director  for  review. 

§1965.26    Liquidation  action. 

Problem  cases  and  delinquent 
borrowers  require  special  servicing 
actions  (described  in  Subpart  A  of  Part 
1960  of  this  Chapter  for  Farmer  Program 
borrowers)  before  liquidation  action  is 
considered.  When  the  County 
Supervisor,  with  the  advice  of  the 
District  Director  and  the  County 
Committee  (except  the  County 
Committee  will  not  be  used  for  servicing 
RH  loans),  determines  that  continued 
servicing  of  Ihe  loan  will  not  accomplish 
the  objectives  of  the  loan,  or  that  for 
other  reasons,  further  servicing  cannot 
be  justified  under  the  policy  stated  in 
§  1965.2  of  ihis  Subpart,  liquidation  of 
the  account{3)  will  be  accomplished  as 
expeditiously  as  possible. 

(a)  Voluntary  liquidation.  Borrower 
will  arrange  for  sale,  transfer  or 
conveyance. 

(1)  General.  When  the  borrower  has 
voluntarily  agreed  to  Hquidate  the 
account,  the  County  Supervisor  may 
give  the  borrower  80  days  (or  such  a 
longer  time  as  the  FmHA  official 
servicing  the  loan  determines  is 
reasonable  and  justifiable)  to  take  one 
of  the  following  actions: 

(i)  Sell  the  property  and  pay  the 
account  in  full. 

(ii)  Transfer  the  total  security  with  an 
assumption  of  all  or  the  appropriate 


portion  of  the  debt  under  i  1965^  of 
this  Subpart. 

(iii)  Sell  the  property  for  not  less  than 
its  present  market  value  under 
§  1965.26(g)  of  this  Subpart 

(iv)  Convey  the  security  to  FmHA  as 
outlined  in  §  1955.10  of  Subpart  A  of 
Part  1955  of  this  Chapter. 

(2)  Sale  or  transfer  for  less  than 
secured  debt  If  the  property  is  to  be 
sold  or  transferred  for  less  than  the  total 
secured  debts  against  it,  the  property 
will  be  appraised  immediately  to 
determine  its  present  market  value.  The 
appraisal  will  be  completed  by  an 
authorized  FmHA  employee  in 
accordance  with  Subpart  A  of  Part  1809 
of  this  Chapter  (FmHA  Instruction  422.1) 
and  placed  in  the  borrower's  case  file. 

(3)  Voluntary  liquidation  after 
acceleration.  When  a  borrower  requests 
permission  to  arrange  for  sale,  transfer 
or  conveyance  after  an  account  is 
accelerated,  the  request  will  be  bandied 
in  accordance  with  Subpart  A  of  Part 
1955  of  this  Chapter. 

(b)  Involuntary  liquidation 
(foreclosure).  If  the  borrower  is 
unwilling  to  take  any  of  the  actions 
specified  in  S  1965.26(a)  of  this  Subpart, 
or  if  the  borrower  fails  to  carry  out  the 
actions  within  the  set  time,  the 
procedures  for  foreclosure  set  out  in 

§  1955.15  of  Subpart  A  of  Part  1955  of 
this  Chapter  will  be  followed.  Subpart  B 
of  Part  1900  of  this  Chapter  will  be 
observed  in  providing  appeal  notice. 

(c)  Multiple  loans.  When  a  borrower 
is  indebted  to  the  FmHA  for  more  than 
one  type  of  FmHA  loan,  a  detailed  study 
should  be  made  of  each  loan  and  of  the 
effect  liquidation  of  one  or  more  of  the 
loan(s)  would  have  on  any  other  loan(s). 
If  Uquidation  of  one  or  more  FmHA 
loans  secured  by  real  estate  is 
necessary  but  will  jeopardize  repayment 
or  accomplishment  of  the  loan 
objectives  of  the  other  FmHA  loan^s).  all 
FmHA  loans  should  be  liquidated. 
Liquidation  of  real  estate  and  chattel 
security  should  be  started 
simultaneously,  and  should  be 
coordinated  to  the  extent  possible  in 
accordance  with  Subpart  A  of  Part  1962 
of  this  Chapter  and  this  Subpart  or 
Subpart  A  of  Part  1955  of  this  chapter  as 
appropriate.  When  an  account(s)  will  be 
transferred,  transfer(8)  will  be 
accomplished  in  accordance  with 

§  1965.27  of  this  Subpart.  RH  loans  on 
nonfarm  tracts  should  not  be  routinely 
liquidated  just  because  the  borrower 
could  not  be  successful  in  the  farming 
operation.  When  a  borrower  is  indebted 
for  both  farmer  program  type  loans  and 
an  RH  loan  for  a  dwelling  on  a  nonfarm 
tract  consideration  may  be  given  to 
continuing  with  the  RH  loan  when  the 


farmer  program  loans  are  liquidated, 
provided  the  borrower 

(1)  Has  acted  in  good  faith: 

(2)  Has  satisfactorily  accounted  for  all 
security  property; 

(3)  Has  paid  in  accordance  with 
ability; 

(4)  Voluntarily  liquidates  all  security 
for  the  loans  other  than  the  RH  nonfarm 
security; 

(5)  Has  repayment  ability  and  agrees 
to  continue  to  pay  on  the  RH  loan; 

(6)  Continues  to  comply  with 
conditions  of  the  RH  loan:  and 

(7)  Will  further  agree: 

(i)  Through  a  compromise  or 
adjustment  offer,  to  pay  on  the  balance 
of  any  FmHA  debt(8)  other  than  the  RH. 
an  amount  equal  to  the  difference 
between  balance  owed  on  the  RH  loan 
and  market  value  of  the  retained 
property  at  the  time  and  any  additional 
amount  the  borrower  is  able  to  pay:  or 

(ii)  When  the  difference  between 
balance  owed  on  the  RH  loan  and 
market  value  of  property  to  be  retained 
exceeds  the  balance  owed  on  FmHA 
loans,  to  pay  the  balance,  including 
accruing  interest,  over  a  reasonable 
period  of  time. 

(d)  Correction  of  violations. 
Borrowers  who  violate  loan  agreements 
by  failure  to  occupy  the  property 
securing  the  loan  and/or  to  operate  the 
farm  or  other  enterprise  fmanced  by 
FmHA,  will  be  promptly  contacted  in 
person  by  the  County  Supervisor.  The 
borrower  will  be  advised  of  the 
violation  and  told  that  it  will  be 
necessary  to  pay  the  account  in  full,  by 
completely  refinancing  or  by  using  some 
other  form  of  debt  liquidation,  unless 
definite  arrangements  are  made  to 
remove  the  violation.  The  borrower 
must  remove  the  violation  by 
reoccupying  or  resuming  personal 
operation  of  the  property  as  required  by 
the  loan  documents,  or  FmHA  must 
grant  a  consent  for  lease  as  authorized 
in  §  1965.17  of  this  Subpart  If  the 
borrower  is  not  available  for  personal 
contact  the  County  Supervisor  will 
write  to  the  borrower's  last  known 
address,  giving  notice  of  the  violation 
and  advising  that,  because  of  the 
violation,  it  will  be  necessary  to  pay  the 
account  in  full:  a  notice  of  acceleration 
such  as  that  set  forth  as  Exhibit  C  of 
Subpart  A  of  Part  1955  will  not  be  used 
for  this  purpose.  The  County  Supervisor 
may  give  the  borrower  a  reasonable 
period  of  time  (60  to  90  days)  to  correct 
the  violation.  This  time  will  not  be 
extended.  If  during  that  period  a 
borrower  fails  to  remove  the  violation  or 
pay  the  account  in  full,  the  case  will  be 
handled  in  accordance  with  §  1965.26{b} 
of  this  Subpart. 
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(e)  Accelerated  repaymem  agreement. 
When  liquidation  of  an  acco  int  is 
necessary  because  of  failure  to  graduate 
to  other  credit  or  for  other  re  isons.  the 
State  Director  may.  in  lieu  of 
foreclosure,  permit  the  borro  ver  to  pay 
the  account  under  an  acceler  ated 
repayment  agreement.  When  an 
understanding  is  reached  wil  h  the 
borrower,  Form  FmHA  1965-  II. 
"Accelerated  Repayment  Agi  eement." 
will  be  prepared  and  execute  d  in 
accordance  with  the  Forms  h  (anual 
Insert  for  each  note  accelera  ed. 
Accounts  rescheduled  under  Form 
FmHA  1965-11  will  be  reclas  iified  by 
the  Finance  Office  as  ORE  loins.  The 
balance  of  the  debt  will  be  8(  heduled  for 
repayment  in  annual  or  mont  ily 
amortized  installments.  If  the  borrower 
has  monthly  income,  monthlj  payments 
will  be  scheduled.  If  annual  f  ayments 
are  scheduled,  the  first  instal  ment  may 
be  less  than  a  full  amortized  nstallment 
if  it  is  due  subtstantially  less  than  a  full 
year  after  the  date  the  agreer  lent  is 
executed  and  the  borrower  will  not  be 
able  to  pay  the  first  full  amor  ized 
installment.  If  the  borrower  fi  tils  to  meet 
any  installment  when  due  as  provided  in 
the  agreement,  foreclosure  ac  ion  will  be 
initiated.  Rates  and  terms  aul  lorized 
are: 

(1)  Other  than  RH  loans,  (i  For  real 
estate  purpose  loans  secured  ay  real 
estate  when  the  remaining  re  )ayment 
period  exceeds  10  years,  the  1  erm 
generally  will  not  exceed  10  j  ears.  In 
justifiable  cases,  the  term  ma  /  be  up  to 
15  years.  In  no  case  may  the  1 3rm 
exceed  the  final  due  date  of  t  le  note.  An 
amortization  factor  for  20  to  2  5  years 
may  be  used,  with  a  balloon  i  istallment 
due  on  the  final  due  date.  The  interest 
rate  will  be  that  in  effect  for  r  jgular  FO 
loans  on  the  date  the  agreeme  nt  is 
executed  plus  1  percent  or  the  interest 
rate  of  the  note,  whichever  is  greater, 
(ii)  For  loans  for  operating  ]  urposes 
secured  by  real  estate  when  t  le 
remaining  repayment  period  i  xceeds  2 
years,  the  term  may  not  excee  d  5  years 
and  in  no  case  may  the  term  e  xceed  the 
final  due  date  of  the  note.  Th<  interest 
rate  will  be  that  in  effect  for  r  ;gular  OL 
loans  on  the  date  the  agreeme  nt  is 
executed  plus  1  percent  or  the  interest 
rate  of  the  note,  whichever  is  greater. 

(iii)  For  loans  for  either  rea  estate  or 
operating  purposes  when  the   emaining 
repayment  period  is  less  than  10  years 
or  2  years,  respectively,  the  S  ate 
Director  may  authorize  a  shot  ter  term. 
For  loans  made  for  a  combina  tion  of 
loan  purposes,  the  State  Direc  tor  may 
authorize  an  accelerated  repa^'ment 
term  of  up  to  10  years,  not  to  (  xceed  the 
final  due  date  of  the  note.  The  interest 


rate  will  be  as  specified  in  paragraph 
(e)(1)  (i)  or  (ii)  of  this  section. 

(2)  Single-family  housing  (SFH)  RH 
loans.  For  SFH  loans,  the  term  may  not 
exceed  ten  years  and  the  interest  rate 
will  be  the  Section  502  RH  above- 
moderate  rate  in  effect  on  the  date  the 
agreement  is  executed. 

(f)  Dwelling  retention.  This  paragraph 
applies  only  to  a  situation  where  a 
farmer  program  borrower  does  not  have 
an  RH  loan  outstanding  (see  S  1965.26(c) 
of  this  Subpart  for  RH  loans)  and  the 
borrower  desires  to  retain  an  existing 
dwelling  for  personal  residence. 

(1)  When  an  individual  borrower  is 
indebted  to  FmHA  for  a  farmer  program 
loan(8)  and  the  borrower's  personal 
dwelling  is  part  of  the  security  for  the 
loan(s),  FmHA  may.  in  exceptional 
cases  and  with  proper  justification, 
permit  a  borrower  to  retain  the  dwelling 
for  his/her  personal  residence  after 
other  security  property  is  liquidated. 
The  tract  on  which  the  dwelling  is 
situated  will  be  of  minimum  adequate 
size  for  the  dwelling  and  residential 
related  appurtenant  facilities/structures. 
Before  granting  such  permission  it  must 
be  determined  that  the  borrower: 
(i)  Has  acted  in  good  faith, 
(ii)  Satisfactorily  accounted  for  all 
security, 
(iii)  Paid  in  accordance  with  ability, 
(iv)  Voluntarily  liquidated  all  other 
security  for  the  loan(s). 

(v)  Has  repayment  ability  to  meet  any 
terms  agreed  upon  and  income  sufficient 
to  maintain  the  property,  taxes, 
insurance  and  other  related  costs  of 
ownership. 

(\'i)  Will  personally  occupy  the 
dwelling. 

(vii)  Will  not  be  retaining  a  dwelling 
which  is  unreasonably  larger  or  more 
valuable  than  similar  dwellings  in  the 
area. 

(viii)  Will  be  able  to  obtain  full  market 
value  of  other  security  if  the  dwelling  is 
retained. 

(2)  Requests  for  dwelling  retention 
will  be  processed  as  part  of  a 
compromise  or  adjustment  offer  in 
accordance  with  Part  1864  of  this 
Chapter  (FmHA  Instruction  456.1).  The 
value  of  existing  security  (market  value 
or  market  value  less  any  prior  liens)  will 
be  determined  by  a  current  appraisal 
completed  by  an  authorized  FmHA 
employee  in  accordance  with  Subpart  A 
of  Part  1809  (FmHA  Instruction  422.1)  or 
Subpart  C  of  Part  1922  of  this  Chapter  as 
appropriate.  The  borrower  must  agree, 
in  a  compromise  or  adjustment  offer,  to: 
(i)  Pay  FmHA  an  amount  equal  to  the 
value  of  existing  security  in  the  retained 
property  plus  any  additional  amount  the 
borrower  is  able  to  pay:  or 


(ii)  Pay  the  balance  owed  on  FmHA 
loan(s).  including  accruing  interest  over 
a  reasonable  period  of  time  when 
existing  FmHA  security  interest  exceeds 
balance  on  the  FmHA  debt. 

(g)  Cash  sale.  When  a  cash  sale  of 
mortagaged  real  estate  will  not  result  in 
the  secured  debts  being  paid  in  full,  the 
County  Supervisor  is  authorized  to 
approve  the  sale  for  an  amount  not  less 
that  the  present  market  value  of  the 
property  and  to  release  the 
Government's  liens,  provided: 

(1)  A  substantial  recovery  can  be 
made  on  the  FmHA  secured 
indebtedness  based  on  the  recent 
appraisal  report  required  by 

§  1965.26(a)(2)  of  this  Subpart; 

(2)  All  the  proceeds  are  applied  on  the 
mortgage  debts  in  accordance  with  their 
respective  priorities  except  authorized 
costs  as  specified  in  S  1965.13(f)  of  this 
Subpart:  and 

(3)  The  FmHA  liens  are  not  released 
by  the  County  Supervisor  until  the 
appropriate  sale  proceeds  for 
application  on  the  Government's  claim 
are  received.  The  release  will  be  made 
on  forms  approved  or  prepared  by  OGQ 
When  the  debt  is  not  paid  in  full  and  a 
deficiency  judgment  is  not  to  be 
obtained,  a  release  of  liability  of  the 
borrower  can  be  processed  under 

§  1965.27(f)  of  this  Subpart  in  the  same 
manner  and  with  the  same 
considerations  as  for  a  transfer  and 
assumption;  otherwise,  the  case  will  be 
reclassified  as  "collection-only," 
provided  the  debt  cannot  be  settled 
under  the  provisions  of  Part  1864  of  this 
Chapter  (FmHA  Instruction  456.1).  The 
requirements  of  FmHA  Instruction  1900- 
A,  which  is  available  in  any  FmHA 
office,  must  be  met  and  Form  FmHA 
404-1,  "Case  Reclassification,"  must  be 
sent  to  the  Finance  Office. 

§  1965.27    Transfer  of  real  estate  security. 

When  the  mortgage  requires  the 
consent  of  the  FmHA  to  any  proposed 
sale  or  other  transfer  of  real  estate 
security,  the  borrower  should  be 
reminded  that  before  firm  agreements 
have  been  reached  with  a  purchaser  of 
all  or  a  portion  of  the  security,  the 
borrower  and  purchaser  should  contact 
the  County  Supervisor.  If  a  proposed 
sale  would  not  result  in  the  FmHA 
account  being  paid  in  full  at  the  time  of 
sale,  the  County  Supervisor  should 
explain  thoroughly  the  requirements  of 
this  section  and  §§  1965.13  or  1965.26  of 
this  Subpart,  as  appropriate.  When  the 
transferor  is  receiving  a  substantial 
downpayment  from  the  sale  of  the 
property,  the  purchaser  must  be  required 
to  contact  other  sources  of  credit  in  an 
actual  effort  to  secure  a  loan  for 
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repayment  of  the  FmHA  Ioan(8)  in  full. 
When  real  estate  security,  including 
water,  access,  development  or  other 
rights,  is  to  be  sold  and  the  mortgage 
requires  FmHA  consent  to  the  sale  and 
the  transaction  cannot  be  approved 
under  the  appropriate  sections  of  this 
Subpart,  the  account  will  be  liquidated 
as  required  in  §  1965.26  of  this  Subpart, 
or  will  be  handled  in  accordance  with 
§  1965.27(g)  of  this  Subpart. 

(a)  Authority.  County  Supervisors, 
District  Directors  and  State  Directors 
are  authorized  to  approve  initial  and 
subsequent  transfers  of  real  estate 
security  to  eligible  or  ineligible 
transferees,  to  approve  assumptions, 
and  to  release  borrowers  and  co-signers 
from  liability,  when  applicable,  in 
accordance  with  the  approval  authority 
outlined  in  §  1965.12(e)  (1)  and  (2)  of  this 
Subpart.  When  a  transfer  is  not  within 
the  County  Supervisor  or  District 
Director's  approval  authority,  the  docket 
and  the  transferor's  case  file  will  be  sent 
to  the  District  Director  or  State  Director, 
as  appropriate,  for  approval  or 
disapproval.  State  Directors  are  also 
authorized  to  approve  transfers  to 
ineligible  transferees  regardless  of  the 
amount  of  the  outstanding  FmHA  debts 
or  the  amount  of  prior  liens.  Proposed 
transfers  to,  and  assumptions  by, 
eligible  tranferees  which  will  exceed  the 
authorization  of  the  State  Director  for  an 
initial  or  subsequent  loan  of  the  same 
type  will  be  submitted  to  the  National 
office  for  prior  authorization  before 
approval. 

(b)  General  policies.  The  following 
general  policies  will  be  applicable  when 
an  FmHA  borrower  transfers,  or 
proposes  to  transfer,  real  estate  which  is 
security  for  an  FmHA  loan(s)  and  the 
loan  account(s)  is  to  be  assumed  by  use 
of  Form  FmHA  1960-5,  "Assumption 
Agreement"  for  Farmer  Progam  loans  or 
Form  FmHA  1965-15,  "Assumption 
Agreement  (Single  Family  Housing 
Loan(s)"  forRH  loans.  See  §§  1965.11(d) 
and  1965.27(b)(4)(iii)  of  this  Subpart  for 
divorced  borrower  cases. 

(1)  Agreement.  Form  FmHA  465-5. 
"Transfer  of  Real  Estate  Security,"  will 
be  completed  to  reflect  the  agreement 
between  the  transferor  and  the 
transferee. 

(2)  Assignment.  If  an  insured  loan  is 
involved,  the  Finance  Office  will  have 
the  note  assigned  to  the  insurance  fund 
when  the  assumption  agreement 
changes  the  terms  of  the  note. 

(3)  Amount  assumed.  All  transfers  will 
be  based  on  present  market  value. 
When  the  total  secured  FmHA  debt(s) 
exceeds  the  present  market  value,  the 
transferee  will  assume  an  amount  equal 
to  the  present  market  value  as 
determined  in  accordance  with  §  1965.26 


(a)(2)  of  this  Subpart,  less  prior  liens. 
Otherwise,  the  transferee  will  assume 
the  total  FmHA  secured  debl(s). 

(4)  Assumption  on  same  terms.  In  the 
following  situations,  the  debt  will  be 
assumed  on  the  same  terms  as  in  the 
original  note  (with  certain  exceptions 
listed  below). 

(i)  For  EM  actual  loss  loans  assumed 
by  eligibles,  the  interest  rate  and  terms 
of  the  assumption  agreement  will  remain 
the  same  as  in  the  original  note(s), 
except  that  the  number  of  years  over 
which  the  loan  was  amortized  can  be 
extended  to  meet  the  repayment  ability 
of  the  eligible  transferee.  Eligible 
transferees  of  real  estate  for  EM  loss 
loans  are  limited  to  those  who  were 
actually  involved  in  the  operation  at 
time  of  the  loss  and  meet  one  of  the 
following  requirements: 

(A)  If  an  individual  received  the 
actual  loss  loan,  the  only  eligible 
transferee  is  an  individual  who  is  an 
immediate  family  member  of  the 
borrower.  An  entity  is  an  eligible 
transferee  if  it  is  made  up  of  only 
immediate  family  members  of  the 
borrower.  Such  a  transferee  can  assume 
the  entire  amount  of  the  actual  loss  loan 
on  the  same  terms. 

(B)  If  a  partnership  received  the  actuaT 
loss  loan,  an  eligible  transferee  is  a 
partner  who  was  a  partner  in  the 
partnership  at  the  time  the  actual  loss 
loan  was  made.  An  entity  is  also  an 
eligible  transferee  if  it  is  made  up  of 
only  those  who  were  partners  in  the 
partnership  at  the  time  the  actual  loss 
loan  was  made.  Such  transferees  can 
assume  the  entire  amount  of  the  actual 
loss  loan  on  the  same  terms. 

(C)  If  a  corporation/cooperative 
received  the  actual  loss  loan,  the  only 
eligible  transferee  is  a  stockholder/ 
member  who  was  a  stockholder/ 
member  of  the  corporation/cooperative 
at  the  lime  the  actual  loss  loan  .was 
made.  An  entity  is  an  eligible  transferee 
if  it  is  made  up  of  only  stockholders/ 
members  who  were  stockholders/ 
members  of  the  corporation/cooperative 
at  the  time  the  actual  loss  loan  was 
made.  Such  transferees  can  assume  on 
the  same  terms  only  that  portion  of  the 
actual  loss  loan  equal  to  the  transferee's 
percentage  of  ownership  in  the 
corporation/cooperative  (or,  in  the  case 
of  an  entity  transferee,  the  combined 
percentages  of  the  individual 
stockholders/members). 

(ii)  A  deceased  borrower's  spouse 
who  did  not  sign  the  note  and  wishes  to 
assume  the  loan,  regardless  of  loan  type, 
will  be  allowed  to  do  so  by  executing 
Form  FmHA  1960-5.  This  is  necessary 
because  the  spouse  is  not  already  liable 
for  the  debt.  Form  FmHA  1960-5  will  be 
completed  and  retained  in  the  County 


Office.  Information  on  this  form  will  be 
entered  on  Form  FmHA  1960-6, 
"Assumption  Agreement  (Information)," 
and  the  original  of  this  form  will  be  sent 
to  the  Finance  Office.  The  interest  rate 
and  terms  of  the  Assumption  Agreement 
will  remain  the  same  as  they  were  in  the 
note(s),  except  the  number  of  years  over 
which  a  note  was  amoritized  may  be 
extended  to  be  within  the  repayment 
ability  of  the  assuming  spouse.  The 
reamortization  period  cannot  exceed  the 
maximum  repayment  period  applicable 
to  the  kind  of  loan  being  assumed. 
However,  if  the  spouse  qualifies  as  a 
limited  resource  borrower,  FO  and/or 
OL  loan(s)  may  be  assumed  at  the 
current  interst  rate  in  effect  for  a  limited 
resource  borrower  for  the  type  of  loan 
involved.  (See  Exhibit  B  of  FmHA 
Insti-uction  440.1,  which  is  available  in 
any  FmHA  office,  for  this  rate.) 

(iii)  When  one  of  the  joint  individual 
borrowers  withdraws  from  the  operation 
and  conveys  his  or  her  interest  in  the 
security  to  the  remaining  borrower  who 
will  repay  the  total  indebtedness,  the 
repayment  rates  and  terms  will  be  the 
same  as  in  the  existing  note(s).  An 
assumption  agreement  is  not  required, 
unless  an  FO  or  OL  loan  is  being 
assumed  and  the  rate  will  be  lowered  to 
the  current  limited  resource  rate.  FO  and 
OL  loans  may  be  assumed  at  the  current 
rate  in  effect  for  limited  resource 
borrowers,  if  the  tranferee  is  an  eligible 
limited  resource  borrower.  Form  FmHA 
450-10  "Advice  of  Borrower's  Change  of 
Address  or  Name",  will  be  submitted  to 
the  Finance  Office  when  the  account 
will  be  continued  with  the  remaining 
borrower(s)  under  a  different  name.  The 
previous  joint  owner  will  be  released 
from  liability  for  the  indebtedness  by 
completing  Parts  1  and  3  of  Form  1965-8. 
The  remaining  borrower  must  consent  to 
this  release:  this  consent  will  be 
documented  in  the  Running  Case 
Record.  If  the  remaining  borrower 
objects  to  the  release,  OGC  will  be 
contacted  for  advice.  When  a  divorce 
decree  awards  the  security  to  one 
spouse  and  provides  that  the  other 
spouse  will  be  responsible  for  paying  all 
or  part  of  the  mortgage  payments, 
neither  spouse  will  be  released  from 
liability.  Partners  in  a  partnership, 
stockholders  in  a  corporation,  or 
members  of  a  cooperative  who  signed 
the  note  are  not  joint  borrowers,  but 
only  cosigners;  therefore,  this  paragraph 
does  not  apply  to  them. 

(iv)  When  a  family  member  of  a 
borrower  wants  to  assume  a  debt  with 
the  existing  borrower(8).  the  assumption 
will  be  made  on  the  same  rates  and 
terms  as  in  the  original  note,  provided 
the  family  member  is  eligible  for  the 
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type  of  loan  involved.  After  the  transfer, 
the  assuming  family  member  mi  ly  own 
the  property  as  an  individual,  jc  intly 
with  the  existing  borrower|s).  o  ■  subject 
to  a  life  estate  of  the  existing  be  rrower 

(v)  If  there  is  only  one  stockh  )lder/ 
.Tiember/partner  of  a  corporatic  n/ 
cooperative /partnership  who  i 
personally  liable  on  the  note  anB  that 
stockholder/member/partner  w  thdraws 
from  the  operation  or  dies,  all  o  the 
remaining  stockholders/membe  s/ 
partners  will  be  required  to  assi  me 
personal  liability  on  the  loan.  A 
does  not  have  to  be  processed 
title  to  the  real  estate  is  transfe 

(vi)  If  a  stockholder/member/  p 
or  a  corporation/cooperative/ 
partnership  buys  out  the  shares 
other  stockhoiders/members/p 
and  continues  to  operate  the 
the  remaining  stockholder.' 
partner  is  not  personally  liable 
note,  that  stockholder/member 
will  be  required  to  assum 
liability  on  the  loan.  A  transfer 
have  to  be  processed  unless  tit! 
real  estate  is  transferred. 

(\ii)  New  stockholders/ mem 
partners  entering  the  corpora ti 
cooperative/partnership  must  a 
the  loan.  A  transfer  does  not  ha 
processed  unless  title  to  the  rea 
is  transferred. 

(5)  Loan  type.  The  tj-pefs)  of  lAan  will 
remain  the  same  for  all  loans  ex  :ept 
that  loans  which  are  tcansferrec  to 
ineligible  applicants  will  be  clafpified  as 
ORE. 

(61  Conveyance  of  a  portion  o 
security.  Generally,  title  to  all 
real  estate  security,  including  a 
access,  development  or  other  ri 
must  be  conveyed  to  the  transfe 
later  than  the  date  of  closing  of 
assumption.  However,  a  transfe 
portion  of  the  FmHA  real  estate 
with  an  assumption  of  the  total 
indebtedness  may  be  approved, 
provided: 

(i)  The  portion  of  the  FmHA 
transferred  has  a  present  marke 
at  least  equal  to  the  total  inde 
owed  by  the  borrower  or  indebted 
is  reduced  b^a  cash  payment  tc 
present  market  value  of  the  prof  erty. 

(ii|  the  transaction  is  advantaj  eous  to 
the  Government,  and 

(iii)  in  cases  of  RH  loans,  the  iortion 
of  the  property  improved  with  R  -{ funds 
is  conveyed  to  the  person  assun  ing  the 
RH  loan.  In  such  a  transaction,  fie 
transferor  will  be  released  from 
personal  liability  for  the  debt.  T|ie 
security  retained  by  the  transfe 
be  released  from  the  Governme 

(7)  Multiple  sales  and  assuwAion 
When  a  request  is  made  by  a  be  rrower 
to  transfer  the  real  estate  securi  v  as 
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parcels  to  two  or  more  transferees  with 
each  assuming  a  portion  of  the  debt,  the 
County  Supervisor  may  send  the 
proposed  action  to  the  State  Director  for 
consideration  if  the  County  Supervisor 
recommends  that  the  transaction  would 
be  advantageous  to  the  Government. 
The  total  debt  owed  on  all  outstanding 
notes  must  be  assumed  by  the 
transferees  even  though  a  portion  of  the 
security  may  be  retained  by  the 
transferor.  The  County  Supervisor  will 
submit  to  the  State  Director  the 
complete  factual  information  concerning 
the  transaction,  including  appraisal 
reports  showing  the  present  market 
value  of  each  portion  to  be  transferred; 
value  of  the  total  unit  before 
subdivision;  the  amount  of  indebtedness 
to  be  assumed  by  each  transferee:  and 
the  case  file  with  other  pertinent 
information  outlining  the  reasons  for  the 
proposed  actions.  If  approved  by  the 
State  Director,  new  security  instruments 
will  be  required  for  each  transferee  at 
closing  and  any  security  retained  by  the 
transferor  will  be  released  from  the 
Government  lien.  This  policy  is  to 
permit  transfer  to  two  or  more 
transferees  when  the  transferor  owes 
more  than  one  note  evidencing 
indebtedness  or  the  indebtedness  on 
one  note  is  to  be  divided  between 
transferees.  OGC  guidance  will  be 
requested  in  these  cases  to  assure 
enforceable  liens  are  obtained. 

(8)  Dual  security.  When  the  account(s) 
is  secured  by  both  chattels  and  real 
estate,  all  the  chattel  security  must  be 
transferred,  sold  or  liquidated  by  the 
time  of  the  transfer  of  real  estate,  except 
that  in  cases  of  EM,  EE.  or  SL  security, 
the  real  estate  security  may  be 
transferred  without  transfer  or 
liquidation  of  the  chattel  security  upon 
prior  approval  of  the  National  Office. 

(9)  Consent.  Written  consent  to  a 
proposed  transfer  and  assumption  must 
be  obtained  if  required  by  any  other 
lienholder(s). 

(10)  Junior  liens.  When  the  full 
amount  of  the  FmHA  debt  is  assumed, 
there  must  be  no  liens,  judgments,  or 
other  claims  against  the  security  which 
are  junior  to  any  FmHA  liens  being 
assumed  unless  the  State  Director 
determines  that  the  liens,  judgments,  or 
claims  will  not  adversely  affect  the 
Government's  security  interests  and  that 
the  transferee's  ability  to  pay  the  FmHA 
debt  will  not  be  impaired.  When  less 
than  the  full  amount  of  the  FmHA  debt 
is  being  assumed,  there  must  be  no  liens, 
judgments,  or  other  claims  against  the 
security  which  are  junior  to  any  FmHA 
loans  being  assumed. 

(11)  Loans.  A  loan  for  which  the 
transferee  is  eligible  may  be  made  in 
connection  with  a  transfer,  subject  to 


the  policies  and  procedures  governing 
the  type  of  loan  being  made.  When  the 
transfer  is  being  made  to  an  eligible  FO 
applicant,  FO  loan  funds  may  be  used  to 
pay  for  the  equity  in  the  property  being 
transferred.  When  real  estate  security 
for  an  RH  loan  is  transferred  to  a  person 
eligible  under  Subpart  A  of  Part  1944  of 
this  Chapter  for  an  RH  loan  to  purchase 
the  real  estate,  RH  loan  funds  may  be 
used  to  pay  for  the  equity  in  the 
property  being  transferred  other  than 
income-producing  land  or  buildings.  In 
lieu  of  a  subsequent  loan  of  the  kind 
involved,  the  Government's  lien  may  be 
subordinated  to  enable  the  transferor  to 
take  a  first  mortgage,  or  permit  another 
lender  to  take  a  first  mortgage,  in  return 
for  furnishing  the  funds  needed  in 
connection  with  the  transfer.  In  these 
cases,  the  subordination  will  be 
processed  in  accordance  with  the 
applicable  provisions  of  §  1965.12  of  this 
Subpart.  For  other  than  RH  loans,  the 
transferor  may  convey  title  to  the 
property  by  warranty  deed  or  by 
purchase  contract  or  similar  instrument 
which  meets  the  conditions  of 
§  1943.16(a)(3)  of  Subpart  A  of  Part  1943 
of  this  Chapter.  Prior  lienholder's 
agreements  will  be  obtained  in 
accordance  with  §  1807.2(f)(5)  of  Part 
1807  of  this  Chapter  (paragraph  II  F  5  of 
FmHA  Instruction  427.1).  When 
necessary  to  settle  a  divorce  action,  a 
subsequent  loan  may  be  made,  or  a 
subordination  may  be  granted  to  permit 
the  remaining  borrower  to  obtain  a  loan 
in  an  amount  not  to  exceed  the  equity  in 
the  property  provided  the  purchase  of 
land  is  an  authorized  loan  purpose  or 
the  subordination  is  in  accordance  with 
§  1965.12  of  this  Subpart.  (Also  see 
§  1965.11(d)  of  this  Subpart.) 

(12)  Payments.  When  a  payment  is 
made  to  the  transferor  in  connection 
with  the  transfer  and  assumption,  and 
the  full  amount  of  the  FmHA  secured 
debt  is  not  being  assumed  and  other 
FmHA  debts  owed  by  the  transferor  are 
not  adequately  secured,  the  State 
Director  may,  as  a  condition  of 
approving  the  transfer,  require  that  all 
or  a  part  of  any  payment  be  applied  on 
the  debts. 

(13)  Downpayment.  An  eligible 
transferee  who  is  financially  able,  will 
be  required  to  make  a  downpayment  on 
the  FmHA  secured  debts.  When  a 
downpayment  is  required  it  will  be 
collected  at  closing. 

(14)  Date.  The  effective  date  of  the 
assumption  will  be  the  date  on  which 
Form  FmHA  1960-5  is  signed.  In 
connection  with  the  use  of  this  form,  the 
unpaid  principal  balance  and  accrued 
interest  will  be  shown  in  Table  1  and 
the  accrued  interest  will  be  computed 
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from  Form  FmHA  451-26.  "Transaction 
Record,"  or  obtained,  from  the  monthly 
payment  account  Status  Report.  The 
transferee  will  be  informed  of  the 
amount  of  principal  and  interest  owed, 
the  total  amount  paid  as  of  the  closing 
date  which  has  not  been  credited  to  the 
account,  the  amount  that  would  be 
required  to  be  paid  to  place  the  account 
on  schedule  as  of  the  previous 
installment  due  date,  and  any  accounts 
that  must  be  paid  to  bring  any  monthly 
payments  up  to  date. 

(15)  Nondiscrimination  Assurance. 
When  the  property  transferred  will 
continue  to  be  used  for  the  same  or  a 
similar  purpose  and  the  assistance  was 
subject  to  the  Civil  Rights  Act  of  1964 
and  other  similarly  worded  Federal 
Statutes  that  prohibit  discrimination  on 
the  basis  of  race,  color,  national  origin, 
handicap,  age.  religion,  marital  status,  or 
sex  in  programs  or  activities  receiving 
Federal  financial  assistance,  the 
transferee  must  agree  to  comply  with 
requirements  of  these  statutes.  The 
transferee  will  be  required  to  sign  a 
Form  400-4.  "Assurance  Agreement." 

(16)  Recapture  of  subsidy.  Recapture 
of  subsidy  in  connection  with 
assumptions  will  be  as  provided  in 
Subpart  I  of  Part  1951  of  this  Chapter. 

(17)  County  Committee.  The  County 
Committee,  except  for  RH  loans,  must 
find  that  the  transferee  will  honestly 
endeavor  to  make  payments  in 
accordance  with  the  assumption 
agreement,  maintain  the  security,  and 
carry  out  the  other  obligations  in 
connection  with  the  loan.  (See  §  1965.27 
(g)(6)  of  this  Subpart.) 

(c)  Assumption  of  direct  or  insured 
loans  by  eligible  transferees.  (1) 
Eligibility.  A  loan  may  be  assumed  on 
eligible  rates  and  terms  by  an  applicant 
(including  an  entity  applicant)  who 
meets  all  of  the  eligibility  and  loan 
purpof--  requirements  for  the  type  of 
loan  being  assumed  or  whose  situation 
after  the  transfer  of  the  real  estate  will 
satisfy  the  eligibility  and  loan  purpose 
requirements.  Eligibility  and  loan 
purpose  requirements  can  be  found  in 
the  loan  making  regulations  appplicable 
to  the  type  of  loan  being  assumed.  (See 
§  1965.27(b)(4)  of  this  Subpart  for  a  list 
of  situations  in  which  the  debt  can  be 
assumed  on  the  same  rates  and  terms  as 
in  the  existing  note.)  Indebted  borrowers 
can  assume  loans  so  long  as  applicable 
loan  limits  are  not  exceeded.  Loans  may 
also  be  assumed  on  eligible  rates  and 
terms  under  the  following  conditions: 

(i)  RH  assumptions.  An  RH  low-  or 
moderate-income  loan  may  be  assumed 
by  a  low-,  moderate-  or  above-moderate 
income  applicant  provided  he/she  is 
otherwise  eligible  for  an  RH  loan.  An 
above-moderate  income  loan  may  be 
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assume  by  a  low-,  moderate-income 
applicant.  After  the  transfer,  the  loan 
will  be  classified  as  low-  or  moderate- 
income  or  above-moderate  income 
according  to  the  terms  on  which  the 
transferee  assumed  it.  Where  a  property 
securing  an  RH  loan  is  located  in  an 
area  which  has  been  reclassiHed  from 
rural  to  nonrural  the  loan  may  be 
transferred  without  regard  to  the 
nonrural  designation. 

(ii)  ORE  loan.  An  ORE  loan  may  be 
assumed  by  an  applicant  who  is 
determined  eligible  for  an  FO  loan  if  the 
property  is  a  suitable  farm  tract,  or  an 
appUcant  eligible  for  an  RH  loan  if  the 
property  is  a  suitable  dwelling  on  a  farm 
or  nonfarm  tract.  When  closing  the 
assumption,  the  loan  will  be  reclassiHed 
as  "FO"  or  "RH",  as  applicable. 

(iii)  SL  and  other  emergency  type 
loans  no  longer  being  made.  SL  and 
other  emergency  type  loans  no  longer 
being  made  may  be  assumed  in 
accordance  with  %  1965.27(d)  of  this 
Subpart.  The  loan(8)  will  be  serviced  in 
accordance  with  §  1965.34  of  this 
Subpart. 

(iv)  EM  actual  loss  loans.  See 
5  1965.27(b)(4)(i)  of  this  Subpart. 

(v)  Other  loan  types  currently  being 
made. 

(A)  Individual  transferees.  If  real 
estate  security  is  transferred  to  an 
individual  who  meets  all  of  the 
eligibility  requirements  and  loan 
purpose  requirements  for  the  type  of 
loan  being  assumed,  the  loan  may  be 
assumed  on  eligible  terms.  This  applies 
to  transfers  of  real  estate  from 
individual  borrowers  and  from  entity 
borrowers,  including  entities  in  which 
the  transferee  had  an  interest. 

(B)  Entity  transferees.  If  real  estate 
security  is  transferred  to  an  entity  which 
meets  all  of  the  eligibility  requirements 
and  loan  purpose  requirements  for  the 
type  of  loan  being  assumed,  the  lean 
may  be  assumed  on  eligible  tenns. 

(C)  £,V/  non-actual  loss  Joans.  These 
loans  can  be  assumed  on  eligible  terms. 
The  loan  making  regulation  requirement 
that  an  applicant  must  have  suffered  an 
actual  loss  in  order  to  be  eligible  for  a 
non-actual  loss  loan  does  not  apply,  for 
the  purposes  of  this  paragraph. 

(2)  Repayment  and  reamortization 
terms.  Except  as  provided  in  §  1965.27 
(b)(4)  of  this  Subpart  and  as  noted  in 
this  paragraph,  all  loans  will  be 
assumed  by  eligible  applicants  at  the 
current  interest  rate  in  effect  for  the  loan 
type  involved  at  the  time  the  approval 
official  approves  the  assumption  by 
executing  and  delivering  a  copy  of  Form 
FmHA  1940-1,  "Request  for  Obligation 
of  Funds,"  to  the  assuming  party.  Form 
FmHA  1960-5  will  be  used  to  complete 
the  assumption.  The  repayment  period 


will  not  exceed  the  repayment  period  for 
a  new  loan  of  the  type  involved:  for 
example,  FO — 40  years,  OL— 7  years. 
EM^-depends  on  loan  purpose  and 
RH— 33  years.  An  ORE  loan  will  be 
considered  an  FO  or  RH  loan  as 
appropriate,  if  the  applicant  and  the 
property  meet  the  requirements  of 
§  1965.27  (c)(1)  of  this  Subpart.  Low-  and 
moderate-income  RH  loans  assumed  by 
an  eligible  applicant  having  an  above- 
moderate  income  will  be  assumed  at  the 
current  rate  for  an  above-moderate  RH 
loan  and  above-moderate  loans 
assumed  by  low-  or  moderate-income 
applicants  will  be  assumed  at  the 
current  low-  or  moderate-income  RH 
interests  rate.  (See  Exhibit  C  to  Subpart 
A  of  Part  1944).  FO  and  OL  loans  may 
be  assumed  at  the  current  rate  in  effect 
for  limited  resources  loans  by  those 
applicants  eligible  for  a  limited  resource 
loan(s).  See  Subparts  A  of  Parts  1941 
and  1943  of  this  Chapter  for  the 
definition  of  a  limited  resource  applicant 
and  an  explanation  of  limited  resource 
eligibility  criteria. 

(d)  Assumption  of  direct  or  insured 
loans  by  ineligible  transferees.  When  a 
borrower  sells  or  proposes  to  sell  the 
real  estate  security  to  a  person(s)  or 
entity  not  eligible  to  assume  the  debt  in 
accordance  with  §  1965.27  (b)(4)  or  (c)  of 
this  Supart  and  the  mortgage  requires 
the  Government's  consent  for  the 
transaction,  it  will  be  the  policy  to 
permit  assumption  of  the  account  by  an 
ineligible  transferee  if  it  is  in  the  best 
interest  of  FmHA.  Otherwise,  the 
account  will  be  liquidated  as  provided 
for  in  §  1965.26  of  this  Subpart  except  as 
outlined  in  §  1965.27  (e)  or  (h)  of  this 
Subpart.  Ineligibles  will  be  considered 
without  regard  to  race,  color,  religion, 
sex,  national  origin,  marital  status,  age 
or  handicap.  Types  of  loans  for  which 
there  are  no  existing  authorizations  or 
ehgibility  requirements  in  FmHA 
regulations  may  be  assumed  under  the 
requirements  and  conditions  of  this 
paragraph  (see  also  §  1965.27  (c](i)(iii)  of 
this  Subpart).  Form  FmHA  1960-5  will 
be  completed  and  retained  in  the  County 
Office.  Information  on  this  form  will  be 
entered  on  Form  FmHA  1960-6  and  the 
original  of  the  completed  form  will  be 
submitted  to  the  Finance  Office.  If  the 
approval  official  determines  that  it  is  in 
the  best  financial  interest  of  FmHA  to 
have  the  account  assumed,  the  approval 
official  may  consent  to  the  initial  or 
subsequent  assumption  agreement 
provided  that: 

(1)  DownpaymenL  Each  assuming 
party  is  required  to  make  as  large  a 
downpayment  on  the  FmHA  secured 
debt  as  the  party  is  financially  able  to 
make  under  the  circumstances. 
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However,  no  RH  loan  may  be 
by  an  ineligible  applicant  with 
least  a  10  percent  down  pay 
other  type  FmHA  loan  coveret 
Subpart  may  be  assumed  wi 
least  a  5  percent  downpavmen 

(2)  Terms— Other  than'RH. 
balance  of  the  FmHA  debt 
generally  be  scheduled  for  rep 
o\er  a  period  not  to  exceed  15 
with  equal  amortized  monthly 
installments.  Interest  on  Farmi- 
program  loans  will  be  at  the 
being  charged  for  regular  FO 
1  percent,  or  at  the  rate  of  inte 
specified  in  the  note(s)  being  a 
whichever  is  greater.  If  it  is  de 
that  the  property  cannot  be 
on  terms  of  15  years  or  less 
conditions  in  the  area,  the  Sfa 
may  authorize  a  balloon  instal 
longer  repayment  terra  not  to 
years.  In  the  case  of  real  estate 
transfers  originally  made  on 
terms  of  not  more  than  15  year 
extension  of  the  repayment 
to  exceed  a  total  of  25  years 
date  of  the  transfer,  may  be  au 
when  the  borrower.  l)ecause  of 
failure,  a  natural  disaster,  or 
condition  beyond  the  borrower 
control,  is  unable  to  meet  the 
installmentfs).  An  extension  m 
granted  only  if  the  County 
and  the  State  Director  determi 
the  extended  repayment  perioc 
necessary  to  prevent  foreclosu 
and  that  the  Government's  inte 
not  be  adversely  affected.  In  th 
cases,  the  unpaid  balance  owe( 
reamortized  over  the  remaind 
year  period,  and  the  borrower 
execute  a  replacement  assump 
agreement  evidencing  the  debt 

(3)  Terms— RH  loans.  For  Rh 
the  balance  of  the  RH  debt  ass 
be  scheduled  for  repayment  in 
than  10  years  with  amortized  a 
monthly  installments.  Interest  t 
amount  assumed  will  be  charge 
rate  currently  applicable  to  a 
moderate  RH  loans,  including 
charges. 

|4)  Payment.  The  transferee 
the  ability  to  pay  the  FmHA  de 
accordance  with  the  assumptio  i 
agreement  and  the  legal  ca 
enter  into  the  contract. 

(5)  ORE  loan.  An  ORE  loan 
assumed  by  an  applicant  on  i 
rates  and  terms  if  it  is  in  the 
interests  of  FmHA. 

(6)  County  Committee.  The 
Committee,  except  for  RH  loan 
find  that  the  transferee  will  h 
endeavor  to  make  payments  in 
accordance  with  the  assumptioji 
agreement,  maintain  the  securi 
carry  out  the  other  obligations 
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connection  with  the  loan.  (See 
§  1965.27(g)(6)  of  this  Subpart.) 

(7)  Condition.  The  transfer  must  not 
adversely  affect  the  FmHA  program  in 
the  area. 

(e)  Consent  of  FmHA  not  required  to 
transfer.  When  the  FmHA  mortgage(s) 
does  not  require  the  Government's 
consent  to  the  sale  of  the  security  and 
the  borrower  conveys  or  proposes  to 
convey  the  security  to  a  person  who  is 
ineligible  or  unwilling  to  assume  the 
FmHA  debt  in  accordance  with 

§  19G5.27  (c)  or  (d)  of  this  Subpart,  the 
Government  will  not  consent  to  the  sale. 
In  that  case,  the  County  Supervisor  will 
advise  the  State  Director  of  the  sale.  If 
the  account  is  delinquent  or  the  loan  is 
otherwise  in  default,  the  County 
Supervisor  will  also  advise  the  State 
Director  of  the  nature  of  the  default  and 
any  specific  plans  that  may  have  been 
made  to  correct  the  default.  If  the  State 
Director  decides  to  continue  with  the 
account,  it  will  be  serviced  in  the  name 
of  the  original  FmHA  borrower,  in  the 
usual  manner. 

(f)  Release  of  transferor  from  liability. 
The  borrower  (and  any  cosigner  for  an 
RH  loan)  will  be  released  from  personal 
liability  when  all  of  the  real  estate 
security  is  transferred  under  §  1965.27 
(c)  or  (d)  of  this  Subpart  and  the  total 
outstanding  debt  or  that  portion  of  the 
debt  equal  to  the  present  market  value 
of  the  security  is  assumed.  Borrowers, 
however,  may  not  be  released  from 
personal  liability  to  the  FmHA  when 
real  estate  securing  loans  is  transferred 
to  an  ineligible  transferee  under 
paragraph  (d)  of  this  Section  unless  the 
debt  assumed  by  the  transferee  is 
scheduled  for  repayment  in  not  to 
exceed  5  years  from  the  date  of  the 
Assumption  Agreement.  When  a  portion 
of  the  real  estate  is  transferred  and  the 
total  RH  debt  is  assumed,  a  release  can 
be  granted  in  accordance  with 

§  1965.27{t;)(6)(iii)  of  this  Subpart.  When 
only  that  portion  of  the  debt  equal  to  the 
market  value  of  the  security  is  assumed 
and  the  borrower  is  to  be  released  from 
liability  the  following  conditions  must 
be  met: 

(1 )  Required  certification,  (i) 
Certification  by  County  Committee.  The 
County  Committee  must  determine  that 
the  facts  in  each  case  support  signing  a 
memorandum  containing  the  following 
statement: 

(.None  of  trunsferor  and  any  cosigner)  in 
our  opinion  do  not  have  reasonable  ability  to 
pay  ail  or  a  substantial  part  of  the  balance  of 
the  debt  not  assumed  after  considering  their 
assets  and  income  at  the  time  of  transfer. 
Transferors  have  cooperated  in  good  faith, 
used  due  diligence  to  maintain  the  securitj- 
against  loss,  and  otherwise  fulfilled  the 
covenants  incident  to  the  loan  to  the  best  of 


their  ability.  Therefore,  we  recommend  that 
the  transferor  and  any  cosigner  be  released 
of  personal  liability  upon  the  transferees' 
assumption  of  that  portion  of  the 
indebtedness  equal  to  the  present  market 
value  of  the  security. 

(ii)  The  official  approving  the  transfer 
of  RH  loans  must  also  execute  a 
memorandum  containing  the  above 
statement. 

(2)  Release.  For  an  RH  loan  involving 
a  cosigner,  the  transferor  may  be 
released  from  personal  liability  only  if 
the  cosigner  also  can  be  released  (See 
§  1965.129  of  Subpart  C  of  this  Part). 

(g)  Processing  transfers  and 
assumptions  of  indebtedness.  Transfers 
and  assumptions  will  be  processed  as 
follows: 

(1)  Refund  of  unused  funds,  loan  funds 
not  advanced,  transaction  record. 
Unexpended  funds  in  the  supervised 
bank  account  will  be  applied  as  a  refund 
unless  security  is  transferred  to  an 
eligible  applicant  and  the  funds  are 
needed  for  completing  planned 
development.  (See  paragraph  (g)(10)  of 
this  section  for  directions  on  transferring 
these  funds.)  Any  obligation  of,  oi 
request  for,  loan  funds  not  yet  advanced 
will  be  canceled.  Form  FmHA  451-26. 
the  monthly  payment  account  Status 
Report,  or  information  obtained  from  the 
Finance  Office,  will  be  used  to  compute 
th*  unpaid  balance  due  on  the  effective 
date  of  the  fransfer.  (See  paragraph 
(g)(3)  of  this  section  for  directions  on 
handling  collections  made  while  a 
transfer  is  pending.) 

(2)  Preparation  and  distribution  of 
transfer  docket.  Loan  docket  processing 
and  forms  required  will  be  the  same  as 
for  an  initial  or  subsequent  loan  of  the 
type(s)  involved. 

(i)  Checking  docket  forms.  When  the 
transfer  docket  forms,  including  those 
applicable  forms  shown  in 
§  1965.27{g)(2)(iv)  of  this  Subpart,  have 
been  completed,  the  approval  official 
will  determine  that  the  proposed 
transfer  conforms  to  the  applicable 
procedural  requirements,  each  form  is 
prepared  correctly  in  accordance  with 
the  Forms  Manual  Insert  or  other 
appropriate  instructions,  and  items  such 
as  names,  addresses,  and  the  amount  of 
the  indebtedness  to  be  assumed  are  the 
same  on  all  forms  in  which  the  items 
appear. 

(ii)  Information  on  the  availability  of 
other  credit.  An  eligible  transferee  must 
meet  the  "no  credit  elsewhere" 
requirements  for  the  type  of  loan  being 
assumed.  The  County  Supervisor  will 
record  in  the  running  case  record  the 
pertinent  information  concerning  the 
negotiations  made  by  an  eligible 
transferee  and  the  discussion  by  FmHA 
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personnel  with  the  applicant's  creditors 
and  other  lenders.  The  investigation  and 
availability  of  other  credit  for  eligible 
transferees  will  be  documented  as 
required  for  the  kind  of  loan  being 
assumed.  Tliis  must  be  sufficiently  clear 
and  adequate  to  establish  that  other 
credit  is  not  available  to  pay  the  debt  in 
full,  which  would  make  the  transfer 


uxuiecessary.  Any  letters  from  lenders  or 
other  evidence  which  may  have  been 
obtained  indicating  that  the  appUcant  is 
unable  to  obtain  satisfactory  credit 
elsewhere  will  be  included  in  the  loan 
docket. 

(iii)  Transferor  records.  The 
transferor's  copies  of  notes,  mortgages 
and  other  instruments  in  connection 


with  the  security  are  to  be  made 
available  to  the  transferee. 

(iv)  Distribution  of  transfer  docket 
forms.  The  following  table  will  be  used 
as  a  guide  in  distributing  the  necessary 
forms.  Other  forms  will  be  distributed  in 
accordance  with  the  appropriate  loan 
processing  regulation  and  the  FMI  for 
the  form. 


FmHAtormNa 


1940-1  •. 
400-4* 

4io-r..._ 

410-«'.„_ 
410-5- 

465-5' 

440-2" 

431-2'' 

431-1- „.. 

431-3* ' 

431-4* ' 

422-1* _._ 

422-3* __. 

1922-8* _ 

42e-i* 

440-9* « 

424-1* _ 

1960-5* • 

1966-8* » 

443-17* _ 

1940-41*  ».... 
1940-43*  ♦._ 

451-10" 

4S1-25* 

1960-6* „.. 


Nameollonn 


Request  fw  Obkgation  ot  Fundi _ _ 

Assurance  Agreemeol... _'...-~~l"l"Z 

Appfcartioo  for  FmHA  Sarnces  (wjiti  anachmerts)  .'."1..™I 
AppScrtoo  tor  Rural  Housing  Assotance  Noo-F«m  TracB.. 

Request  tof  Verification  o*  Enploymant 

Transfer  ol  Real  Estate  Security 


Tow 

number 
o<  copies 


County  Commrtlee  Cortifjcaijon  or  Racommandation.. 

Farm  ara  Home  Plan _ 

Long- Time  Fam  and  Home  Plan 

HousehoW  and  Fnarxaal _ """""" 

Business  Anatyse-«4onagficultural  EniieTpi«a..l._I '. 

Appraisal  Report  (Farm  Tract) 

Map  of  Property  .._ _.. Z. 

Residential  Appraisal  Report- 

Valuation  of  Buildings "1 I™.„ZZ 

Supp*ementary  Payment  AgraamM<  "   "" """ 

Development  Plan 

Assumption  Agr8omeot..._ 

Raleasa  from  Personal  Liabdiiy 


Agreemonl  to  Sad  NonessenUal  Real  Estate - 

Truth  in  Lending  disclosure  Statement 

Nofce  of  RigfM  to  cancel 

Request  lor  Statement  of  Account ~. ... 

Status  of  Account _ \ 

Asaumplion  Agreement  OnfcuiiiHtioii) 


»3 
2 
•1 
•1 
1 
3 
1 
1 
2 
2 
2 
1 
1 

1 
2 
2 

4 
2 
2 
2 
3 

•3 
2 

•2 


Signal  by 


•2-04C 
1-0 
1-0 


1-0 


1-0 
2-0«C 
1-04C 
2-0&C 


1-0 
1-0 
1-0 


2-OftC 


i 


2-04C.. 

1-0 

1-0 

1 

1 

1-0 _ 

1-0 

1-0 

1-0 

1-0 _ 

1-0 

1-0 

1-0 

1-0 _. 

1-0 

1-0 

1-0 

1-0 

1-C 

1-0 

1 

1 


Copy  lor 


1-C 
1-C 


1-C 


•—I 


2-o«c  (o  to  rot.. 

2-0*C 

1-C 


ki  iBcord  book. 

1-C. 

1-C. 

1-C 


1-C 
1-C. 
1-C. 
1-C 
1-C. 
1-0. 
2-OIC 


O-OnginaL  C— Copy. 
*— When  applicable 
FO— Fm^ioe  Offic* 

•Orl^  aiS^  S^o°Slrr  l^^^^^l^  ^^^I^S^'SS.'Si'Si'S.'S^^^^""  ^^^  of  Pan  1940  of  th.  Chap*. 

•  When  requested,  prepare  an  addrtional  copy  lor  dekvery  to  transferor 

•  ApplKant  must  sign  ana  date  this  fomi. 

•  Onginal  to  Finance  Offico. 

^<^^^!^^^^^!i^Sr^^^SSJ:^  'SSrUr  •"'*■  ,:e;S^«  "°^  ■^«*^  -"^  »  ^"^  copy  o.  deed  to  any  proc*,^  to  be 

iwu  of  «clud»,g  the  docu^eT^ndenc-ig  ^^,.^^tJ!TSTrr^y  HSI^sd^T^SS:  Xl^y^l^y^^,'^  '2!?^'^'  """Tl^  ^"^^  S.*»rv«r  .  the  i^nS-oSc*.  « 
amount  o<  the  mdebtedness  is  a«Mmed^  the  tmS^%tS^t^^^^^r^u^,2^J^T^  ^1^*  *>^^rr^  has  been  seen  and  rev«,«d  When  less  than  the  total 
spcopnate  loan  makmo  reoulation  "WCW  statement  wd  be  »icluded   Wneo  an  mrtial  or  sub»eqoe.-n  loan  a  mvotved.  include  anv  add«on«  forms  rersmd  b.  ihr 


n  the  person  exercises  Ihe  ngN 


Fonn  FmMA  410-4)  nKhch  retsra  to  olher  cadi 


sptropnate  loan  making  regulation. 


■nduda  any  add«onal  forms  requved  by  the 


(3)  Collections  and  receipts.  During 
the  period  that  a  transfer  is  pending  in 
the  County  Office,  payments  received  by 
the  Finance  Office  will  continue  to  be 
applied  to  the  transferor's  account  and 
Form  FmHA  451-26  will  be  forwarded  to 
the  County  Office.  When  the  County 
Supervisor  has  received  a  payment  on 
the  account  which  is  not  included  in  the 
latest  transaction  record  or  monthly 
payment  account  Status  Report,  the 
amount  will  be  deducted  from  the  total 
amount  of  principal  and  interest  (this 
figure  will  be  based  on  the  latest 
information  available)  before 
completing  the  assumption  agreement 
and  havmg  it  signed.  The  following  will 
also  be  done: 

(i)  Transaction  record.  When  the 
borrower  has  made  a  direct  payment  to 
the  Finance  Office  and  there  is  no 
record  of  the  payment  in  the  County 
Office,  the  account  will  be  assumed  on 


the  basis  of  the  latest  record  in  the 
County  Office.  In  those  cases,  the 
application  of  the  direct  payment  will  be 
reversed  from  the  account  and  the 
assumption  agreement  will  be  processed 
in  the  Finance  Office.  The  Finance 
Office  will  contact  the  County 
Supervisor  to  determine  the  disposition 
of  the  proceeds  from  the  direct  payment. 

(ii)  Identification  of  payments.  For 
payments  received  on  the  date  of 
transfer.  Form  FmHA  451-2,  "Schedule 
of  Remittances,"  will  be  prepared  to 
show  "Transfer  in  process  for  account 
owed  by  (borrower's  name  and  case 
number)  to  be  transferred  to  (name  of 
tranferee  and  case  number,  if  known)". 
If  the  borrower  number  portion  of  the 
case  number  has  not  yet  been  assigned 
for  a  transferee,  only  the  State  and 
County  portion  of  the  case  number  will 
be  shown.  A  statement  for  the 
information  of  the  Finance  Office  will  be 


attached  to  the  assumption  agreement 
showing  the  date  of  Form  FmHA  451-2 
and  the  amount  paid. 

(iii)  Payment.  When  a  payment  is  due 
on  the  assumption  agreement  shortly 
after  the  transfer  is  completed,  the 
payment  should,  if  possible,  be  collected 
at  the  time  of  transfer  and  remitted  in 
the  name  of  the  transferee. 

(4)  Farm  and  Home  plans  and 
financial  statements.  When  the  transfer 
involves  an  inelgible  transferee.  Form 
FmHA  431-3  or  Form  FmHA  431-2  will 
be  used  with  Tables  A  and  J  being 
completed  iti  the  same  manner  as  for 
any  other  borrower  but  other  tables  and 
portions  of  the  Form  will  be  completed 
only  to  the  extent  necessary  to 
determine  the  debtpaying  ability  of  the 
transferee  and  to  give  sufficient 
information  for  completing  Table  ). 
When  an  assumption  will  be  of  less  than 
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the  amount  of  the  indebtednesi 
relase  of  liabihty  is  involved,  a 
financial  and  income  statemen 
transferor  will  be  obtained  on 
FmHA  431-3  or  Form  FmHA 

(5)  Appraisal  report.  Form 
1,  or  Form  FmHA  1922-8  as 
will  be  obtained  when  the 
assumed  is  less  than  the  full 
the  indebtedness,  when  requir 
connection  with  an  initial  or 
loan  to  be  processed  with  the 
or  when  the  loan  approval  offi 
requests  a  current  appraisal. 

(6)  County  Committee  certifii 
and  recommendation.  The 
transfer  docket,  except  RH  loai 
presented  to  the  County  Comm 
review. 

(i)  The  transfer  will  be 
upon  the  County  Committee 
appropriate  certification  on 
440-2  for  an  eligible  applicant 
the  transfer  is  to  an  ineligible 
executing  a  memorandum 
following  statement: 


and  a 
current 
of 
brm 
-2. 
F*HA  422- 
api  Topriate 
amo  jnt  to  be 
a4ount  of 

in 
subsequent 
transfer, 
at 
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complete 

s,  will  be 
ttee  for 

contiikent 
me  king  its 
FmHA 
when 
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containing  the 


Form 


cr. 


a  ) 


7je  of 
to  make 
isumption 
carry 
with 


a  id 


subpart 
the  total 
if)  of 


tie 


for  the 


tier 


In  our  opinion,  the  transferee,  (n^ 
Transferee),  will  honestly  endeavo 
payments  in  accordance  with  the  a 
agreement,  maintain  the  security, 
out  the  other  oblig.itions  in  connection 
the  loan. 

(ii)  When  the  County  Commil  tee 
recommends  a  release  of  the  tr4nsferor 
and  any  cosigner  from  liability 
real  estate  security  is  being  transferred 
under  §  1965.27(c)  or  (d)  of  this 
with  an  assumption  of  less  than 
debt,  the  provisions  of  §  1965.2 
this  Subpart  will  be  followed. 

(7)  Property  insurance.  The 
Transferee  will  obtain  property 
insurance  in  accordance  with 
property  insurance  requirement 
loan{s)  involved.  If  insurance  is 
required,  it  may  be  obtained  ei 
transfer  of  the  existing  coverag 
transferor  or  by  acquisition  of 
coverage  by  the  transferee.  The 
insurance  company  will  be  noti  led 
the  County  Supervisor  immedia 
completion  of  the  transfer.  Wh 
amount  of  the  FmHA  indebtedn  i 
being  assumed  and  an  insuranc  * 
premium  has  been  advanced  to 
account,  the  transfer  will  not  b( 
completed  until  the  amount  of 
premium  has  been  charged  to 
transferor's  account. 

(8)  Title  clearance  and  legal 
Title  clearance  and  legal  servlc  is 
closing  transfers  will  be  acconi] 
accordance  with  Part  1807  of  th 
Chapter  (FmHA  Instruction 
Where  the  original  repayment  t^rms 
altered,  it  may  be  necessary  to 
new  mortgage  from  the  transfer  je 
continue  FmHA's  lien  on  the  trs  nsferred 
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real  estate.  The  advice  of  OGC  will  be 
obtained  on  a  State-by-State  basis  and 
implemented  through  State  Supplements 
to  provide  for  new  mortgages  where 
required,  and  to  further  provide 
instructions  on  whether  the  original 
mortgage  should  be  released.  Title 
clearance  and  legal  services  for  the 
above  loans(s)  are  not  required  when  a 
joint  borrower's  interest  in  the  security 
is  conveyed  to  the  remaining  borrower 
who  assumes  the  total  indebtedness  on 
the  same  terms,  provided  a  subsequent 
loan  or  subordination  is  not  involved. 
For  all  other  kinds  of  loans,  title 
clearance  and  loan  closing  services  will 
not  be  required  unless  the  approval 
official,  with  the  advice  of  OGC, 
determines  that  the  services  are  needed 
to  maintain  FmHA's  security  position  or 
for  other  reasons.  If  another  mortgagee's 
mortgage  requires  the  mortgagee's 
consent  to  the  transfer,  consent  will  be 
obtained. 

(9)  Assumption  agreements,  releases 
from  personal  liability,  receipts.  When 
the  full  amount  of  the  debt  is  assumed  or 
a  release  from  personal  liability  is 
otherwise  approved  under  this  Subpart 
and  all  of  the  security  is  being 
transferred.  Forms  FmHA  1960-5.  FmHA 
1960-6,  FmHA  451-1.  "Acknowledgment 
of  Cash  Payment."  and  FmHA  1965-8. 
will  be  completed  and  executed 
simultaneously  with  the  closing  of  the 
transaction.  The  original  Form  FmHA 
1960-6  and,  when  applicable,  Form 
FmrIA  451-1  will  be  transmitted 
immediately  to  the  Finance  Office. 

(10)  Transfer  of  unused  development 
funds.  Any  remaining  funds  not  to  be 
refunded  that  are  in  the  transferor's 
supervised  bank  account  will  be 
transferred  to  the  eligible  tranferee's 
supervised  bank  account  simultaneously 
with  the  closing  of  the  transfer  for  use  in 
completing  planned  development. 

(h)  Transfer  of  security  without 
FmHA  consent  or  approval.  When  a 
borrower  transfer  or  proposes  to 
transfer  real  estate  security  to  another 
party  and  FmHA  is  unable  or  unwilling 
to  approve  the  transferee  as  either  an 
eligible  or  ineligible  applicant  and  the 
County  Supervisor  determines  it  is  not 
in  the  best  interest  of  FmHA  to  liquidate 
the  loan(s)  in  accordance  with  §  1965.26 
of  this  Subpart,  the  following  actions 
will  be  taken  in  order  listed: 

(1)  The  County  Supervisor  wiil  advise 
the  State  Director  of  the  transfer  or 
proposed  transfer  of  the  security  and 
reasons  why  FmHA  cannot  approve  the 
transferee  as  eligible  or  ineligible. 
Complete  details  of  the  transfer 
conditions,  terms  and  consideration  will 
be  submitted  to  the  State  Director  with 
the  borrower  (transferor)  file.  Current 
information  on  status  of  the  loan(s) 


owed  FmHA  and  of  any  debts  owed 
other  lenders  on  the  property  will  be 
included  with  a'current  appraisal  of  the 
FmHA  security  and  security  equity 
position.  The  appraisal  will  be 
completed  in  accordance  with  Subpart 
A  of  Part  1809  of  of  this  Chapter  (FmHA 
Instruction  422.1).  Recommendations  of 
the  County  Committee,  County 
Supervisor  and  District  Director  will  be 
included  on  the  following: 

(i)  Reasons  why  continuation  of  the 
loan  would  be  in  the  best  interest  of  the 
Government. 

(ii)  The  effect  continuation  of  the 
account  will  have  on  the  FmHA  program 
in  the  area. 

(iii)  Comments  and  opinion  on 
adequacy  of  security  and  ability  of 
transferor  to  pay  the  FmHA  debt. 

(2)  The  State  Director  will  review  all 
information  submitted  and  request  any 
additional  information  he  or  she 
determines  is  necessary  to  reach  a 
decision.  This  includes  advice  of  OGC. 
After  making  a  determination,  the  State 
Director  will  either 

(i)  Return  the  file  to  the  County 
Supervisor  with  instmctions  that  the 
borrower  be  requested  to  correct  the 
violation  in  accordance  with 
§  1965.26(d)  of  this  Subpart  or  proceed 
with  liquidation  of  the  account  in 
accordance  with  S  1965.26(b)  of  this 
Subpart  and  state  reasons  for  the 
determination;  or 

(ii)  Return  the  file  to  the  County 
Supervisor  stating  reasons  for  the 
determination  and  giving  consent  to 
continue  the  account  as  an  ORE  loan 
with  instructions  for  obtaining  liability 
of  the  transferee,  maintaining  security 
position  and  future  servicing.  If  FmHA  is 
adequately  secured  and  the  entire 
FmHA  debt  will  be  paid  in  5  years  or 
less  from  date  of  the  transfer,  the 
borrower-transferor  can  be  released  of 
hability  in  accordance  with  S  1965.27(f) 
of  this  Subpart  and  the  account  serx'iced 
in  the  name  of  the  transferee.  If  the 
entire  FmHA  debt  will  not  be  paid 
within  5  years  from  date  of  the  transfer, 
the  borrower  will  not  be  released  of 
liability,  the  account  will  continue  to  be 
serviced  in  the  borrower's  name  and  the 
borrower  will  remain  liable  for  the  debt 
in  accordance  with  the  terms  of  the 
security  instruments.  Advice  of  OGC 
will  be  obtained  as  needed  or  desired  to 
determine  the  borrower's  continued 
liability  and  adequacy  of  security. 

§§  1965.28-1965.30    [ReservMl] 

§  1965.31    Taking  Hens  on  r«al  Mtat«  m 
additional  aacurtty  In  aervlcing  FmHA  loana. 

(a)  Liens.  When  taking  real  estate  as 
additional  security,  the  best  lien 
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obtainable  will  be  taken  on  any  real 
estate  owned  by  the  borrower,  including 
any  real  estate  which  already  serves  as 
security  for  another  loan.  Normally,  the 
prior  concurrence  of  the  District  Director 
will  be  obtained.  Liens  will  be  taken 
only  when; 

(1)  Present  security  for  the  loan  is  not 
adequate  to  protect  the  interests  of  the 
FmHA,  and 

(2)  The  borrower  has  substantial 
equity  in  the  real  estate  to  be  mortgaged 
and  it  is  determined  that  the  taking  of 
the  mortgage  will  not  prevent  the 
making  of  an  FmHA  real  estate  loan, 
which  might  be  needed  in  the 
foreseeable  future. 

(b)  Real  estate.  Before  taking  real 
estate  as  additional  security  for  an 
FmHA  loan  the  following  items  will  be 
documented  in  the  running  record: 

(1)  The  facts  which  justify  taking  the 
real  estate  lien; 

(2)  A  conservative  estimate  of  the 
present  market  value  of  the  real  estate 
to  be  mortgaged.  (It  will  not  be 
necessary  to  submit  an  appraisal  of  the 
property  to  be  mortgaged.); 

(3)  A  brief  description  of  any  existing 
liens  on  the  property,  and  the  repayment 
terms  and  the  unpaid  balance  on  the 
debts  secured  by  existing  liens,  unless 
this  is  accurately  reflected  on  a  recent 
financial  statement;  and 

(4)  The  name  of  the  title  holder  and 
how  title  of  the  property  is  held.  (Title 
evidence  need  not  be  required.) 

(c)  Forms.  Each  real  estate  lien  taken 
as  additional  security  for  both  FmHA 
direct  and  insured  loans  will  be  taken 
on  Form  FmHA  427-1  (State).  "Real 
Estate  Mortgage  for  (State),"  unless  a 
State  Supplement  requires  the  use  of  a 
form  of  mortgage  comparable  to  that 
which  secures  the  existing  loan(s)  to  be 
additionally  secured.  The  notes 
evidencing  both  FmHA  direct  and 
insured  loans  for  which  the  additional 
security  will  be  taken  will  be  described 
in  the  same  mortgage. 

9  1965.32    Assignment  of  promissory 
notes  and  security  instruments  outside  ttie 
program 

The  policy  described  in  §  1962.28  of 
Subpart  A  of  Part  1962  of  this  Chapter, 
for  assigning  notes  and  security 
instruments  to  third  parties  will  apply  to 
all  loans  secured  by  real  estate,  when 
the  State  Director  determines  it  is  to  the 
financial  advantage  of  the  Government 
or  when  the  borrower  has  failed  to 
refinance  after  an  appropriate  request 
(See  Subpart  F  of  Part  1951,  which 
explains  ^aduation  policies  and 
procedures).  Payment  of  the  FmHA  debt 
in  full  will  be  collected  and  transmitted 
to  the  Finance  Office  at  the  time  the 
assigned  instruments  are  delivered.  For 


insured  loans,  an  assignment  may  be 
made  on  a  non-insured  basis  after  the 
note  has  been  assigned  to  the  insurance 
fund.  The  assigrunent  will  be  effected  on 
an  assignment  form  furnished  by  the 
OGC  which  will  include  provisions  to 
release  the  FmHA  from  liability  as 
insurer,  and  nullify  the  provisions  and 
covenants  in  the  note  and  security 
instruments  relating  to  the 
Government's  rights  and  obligations  as 
insurer  and  collection  agent  The 
Government's  endorsements  of  the 
promissory  note  will  be  made  without 
recourse.  The  State  Director  will  execute 
the  assignment  instruments  unless 
authority  is  delegated  to  the  County 
Supervisor  in  a  State  Supplement. 

S  1965.33    Cosigners— AH  Loans. 

See  S  1965.129  of  Subpart  C  of  this 
Part  for  servicing  RH  loans  with 
cosigners. 

9  1965.34    Ottier  real  estate  loans  (ORE). 

ORE  loans  will  be  serviced  as 
outlined  in  this  Subpart  except 

(a)  An  ORE  borrower,  other  than 
those  approved  under  {  1965.26(f)  for 
dwelling  retention,  is  not  required  to 
occupy  the  dwelling, 

(b)  An  ORE  borrower  who  assumes  a 
loan  does  not  have  to  occupy  or  operate 
the  farm,  and 

(c)  ORE  borrowers  are  not  subject  to 
the  graduation  requirements  as  outlined 
in  Subpart  F  of  Part  1951  of  this  Chapter. 

(d)  ORE  loans  may  be  transferred 
pursuant  to  authorities  in  $  1965.27  of 
this  Subpart. 

(e)  Subordination  of  ORE  loans: 

(1)  ORE  loans  of  ineligible  transferees 
will  not  be  subordinated  unless  it  is 
cleariy  in  the  best  interest  of  FmHA. 

(2)  ORE  loans  assumed  by  otherwise 
eligible  transferees  but  coded  ORE 
because  the  type  of  loan  is  no  longer 
authorized  (see  9  1965.27  (c)(l)(iii)  of 
this  Subpart)  may  be  subordinated  for 
the  same  purposes  and  under  the  same 
conditions  authorized  for  FO  loans  in 

S  1965.12  of  this  Subpart. 

9  1965.35    Exception  auttiortty. 

The  Administrator  may,  in  individual 
cases,  make  an  exception  to  any 
requirements  of  this  Subpart  not 
Inconsistent  with  the  authorizing  statute 
if  the  Administrator  finds  that 
application  of  the  requirement  would 
adversely  affect  the  interest  of  the 
Government.  The  Administrator  will 
exercise  this  authority  only  at  the 
request  of  the  State  Director. 

(a)  This  paragraph  is  primarily 
intended  to  be  used  for  those  cases  in 
which  the  use  of  proceeds  is  necessary 
for  the  borrower  to  retain  the  farm  or 
rural  residence.  The  State  Director  must 


submit  a  written  recommendation  to  the 
National  Office,  along  with  the  County 
Office  case  file.  The  recommendation 
will  contain  a  summary  of  the  facts  and 
an  explanation  of  the  proposed 
transaction.  If  OGC's  advice  is  needed 
as  to  whether  or  not  a  proposal  can  be 
accomplished  legally,  the  State  Director 
should  ask  for  OGC's  advice  before 
sending  the  proposal  to  the  National 
Office  and  a  copy  of  OGCs 
memorandum  should  be  sent  to  the 
National  Office  with  the  State  Director's 
recommendation. 

(1)  The  transaction  and  use  of  any 
proceeds  will: 

(i)  Further  the  purposes  for  which  the 
loan  was  made, 

(ii)  Improve  the  borrower's  debt- 
paying  ability,  and 

(iii)  Permit  payment  of  reasonable 
costs  and  expenses  incidental  to  the 
transaction  when  the  borrower  is  unable 
to  pay  costs  and  expenses  from  other 
sources. ' 

(2)  After  the  transaction  is  completed: 
(i)  The  remaining  FmHA  debt  will  be 

adequately  secured,  or 

(ii)  The  Government's  security  interest 
will  not  be  adversely  affected. 

(b)  In  the  National  Office,  the 
Administrator  (or  a  delegate)  will 
review  the  material  submitted  by  the 
State  Director,  and  will  approve  or 
disapprove  the  proposal.  After  National 
Office  approval,  if  legal  assistance  is 
needed  to  accomplish  the  proposed 
transaction,  the  State  Director  will 
obtain  such  advice  from  OGC. 

9  1965.36    State  Supplements  and 
reference  to  the  OGC. 

State  Supplements  will  be  prepared, 
with  the  advice  of  the  OGC,  as 
necessary  to  carry  out  this  Subpart  and 
forwarded  to  the  National  Office  for 
prior  or  post  approval. 

9  1965.37    Redeiegation  of  autttority. 

The  State  Director  is  authorized  to 
redelegate  in  writing  any  authority 
delegated  to  the  State  Director  in  this 
Subpart  to  one  or  more  of  the  following 
State  Office  employees:  Chief,  Farmer 
Programs:  Farmer  Programs  Specialist 

§§1965.36-1965.50    [Reserved) 

Exhibit  A — Memorandum  of  Understanding 
Berween  Bureau  of  Sport  Fisheries  and 
Wildlife  and  the  Farmers  Home 
Administration 

The  purpose  of  this  memorandum  is  to 
simplify  and  facilitate  the  obtaining  by  the 
Bureau  of  Sport  Fisheries  and  Wildlife 
(Bureau)  of  subordination  of  mortgages  held 
by  the  Farmers  Home  Administration 
(FmHA)  on  land  with  respect  to  which  the 
Bureau  obtains  a  "Conveyance  of  Easement 
for  Waterfowl  Management  Rights"  (3-1916 
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Rev.  April  1970).  In  order  to 
purpose  it  is  agreed  that: 

1.  In  each  case  in  which  the 
proposes  to  take  an  easement 
landowner  whose  land  is  subject 
mortgage  held  by  FmHA  and  the 
proposal  is  acceptable  to  the 
Bureau  will  notify  the  local  FmH^ 
Supervisor.  The  notification  will 
amount  of  consideration  to  be 
easement  and  the  legal  descripti 
land  to  be  affected  by  the  ea 
there  are  existing  drainage  facili 
land,  the  affected  wetland  areas 
be  excluded  from  coverage  by  th 
will  be  outlined  on  a  map  and  fui 
FmHA  and  the  landowner. 

2.  Where  a  subordination  a 
required,  the  FmHA  County 
advise  the  designated  local  official 
Bureau  as  to  whether  the  consi 
adequate  from  the  standpoint  of 
mortgagee. 

3.  Where  a  subordination  is  r-* 
the  County  Supervisor  advises 
consideration  is  adequate,  said 
form  will  be  amended  by  insertin  ; 
of  the  ins»rjment  the  following: 

"In  consideration  of  payment 
determined  to  be  adequate  from 
standpont  of  the  FmHA  as 
foregoing  easement  as  provided 
5  thereof,  the  United  States  of 
through  FmH.A  hereby  subordina 

mortgage  dated .  recorded 
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■  County.  State  of - 
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easement. 

"United  Slates  of  America. 

"Date 


By  FmHA  County  Supervisor"  — 

4.  Where  a  subordination  is  no 
FmHA,  because  of  a  waiver  of  th 
subordination  by  the  United  States 
General,  the  Bureau  nevertheless 
copy  of  the  agreement  and  the  ch4 
easement  consideration,  which  w 
FmHA  as  a  co-payee,  to  the  FmH  V 
Supervisor. 

5.  In  all  cases  where  an  FmHA 
involved,  the  easement  form  will 
by  inserting  at  the  end  of  paragra 
additional  sentence  as  follows: 

"The  check  for  the  easement 
will  be  made  payable  to  the 
Administration  (FmHA)  and  the 
landownerfs),  as  co-payees,  and 
mailed  to  the  FmHA  to  be  appliet 
mortgage  unless  applied  on  a 
debt  or  released  for  other  use  as 
FmHA  regulations." 

6.  The  Bureau  and  the  FmHA 
such  procedures  or  directives  to 
respective  field  offices  as  may  be 
to  effectuate  this  memorandum  o! 
understanding. 
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Acting  Director.  Bureau  of  Sport  fisheries 

and  Wildlife 

Date    


Administrator,  Farmers  Home  A^ninistration 
Date   . 


4.  Subpart  C  is  added  to  Pa^  1965  and 
reads  as  follows: 


Subpart  C — Security  Servicing  for  Single 
Family  Rural  Housing  Loans 


Sec. 

1965.101 

1965.102 

1965.103 

1965.104 


Purpose. 

Policy. 

Responsibilities. 

Preservation  of  security  and 
protection  of  liens. 
1965.105    Subordination  of  FmHA  lien. 
1965106    1965.109    (Reservedj 

1965.110  Release  of  security. 

1965.111  Junior  liens. 

1965.112  Lease  of  security  property. 

1965.113  Mineral  Leases. 
1965.114-1965.115     (Reservedj 

1965.116  Deceased  borrower. 

1965.117  Bankruptcy. 

1965.118  Release  of  FmHA  lien  without 
monetary  consideration. 

1965.119-1965.124     (Reserved) 
21965.125     Liquidation. 

1965.126  Transfer  of  property  with 
assumption  of  indebtedness. 

1965.127  Release  from  liability. 

1965.128  Assignment  of  promissory  notes 
and  securi^  instruments. 

1965.129  Co-signers. 
1965.130-1965.135     (Reservedj 

1965.136  Redelegation  of  authority. 

1965.137  Exception  authority. 
1965.133-1965.150    [Reservedj 

Authority:  7  U.S.C.  1989:  42  U.S.C.  1480;  7 
CFR  2.23  and  7  CFR  2.70. 

Subpart  C— Security  Servicing  for 
Single-Family  Rural  Housing  Loans 

§  1965.101    Purpose. 

The  purpose  of  this  Subpart  is  to 
prescribe  policies  and  procedures  for 
servicing  actions  related  to  real  estate 
which  secures  Section  502  and  Section 
504  Rural  Housing  (RH)  loans  on 
nonfarm  tracts  or  on  farms  when  the 
borrower  is  indebted  to  Farmers  Home 
Administration  (FmHA)  for  the  RH  loan 
only,  herein  referred  to  as  Single-family 
Housing  (SFH)  loans.  Security  ser\  icing 
for  RH  loans  when  the  borrower  is  also 
indebted  for  Farmer  Programs  will  be  in 
accordance  with  Subpart  A  of  this  Part. 

§1965.102    Policy. 

Real  estate  security  will  be  serviced 
in  accordance  with  the  provisions  of  the 
security  instruments  and  related 
agreements,  including  authorized 
modifications,  in  a  manner  which  will 
assist  the  borrower  in  accomplishing  the 
loan  objectives  and  protect  the 
Government's  financial  interest. 

§  1965.103    Responsiblltties. 

(a)  Borrower.  The  borrower  is 
responsible  for: 

(1)  Making  loan  payments  as  agreed; 

(2)  Paying  real  estate  taxes  and/or 
assessments  when  due; 

(3)  Keeping  adequate  property 
insurance  in  force;  and 

(4)  Maintaining  the  property  in  good 
repair. 


(b)  FmHA  officials.  For  purposes  of 
this  Subpart,  "County  Supervisor" 
includes  an  Assistant  County 
Supervisor,  GS-7  or  above,  who  has 
written  delegated  authority  to  carry  out 
the  provisions  of  this  Subpart;  and 
"District  Director"  includes  an  Assistant 
District  Director  who  has  written 
delegated  authority  to  carry  out  the 
provisions  of  this  Subpart.  Servicing 
actions  will  be  documented  in  the 
running  record  of  the  case  file.  The 
County  Supervisor  is  authorized  to 
execute  on  behalf  of  the  Government  all 
forms  and  other  documents  necessary  to 
complete  transactions  covered  by  this 
Subpart  after  the  transaction  has  been 
approved  by  the  appropriate  approval 
official. 

(1)  The  County  Supervisor  is 
responsible  for  servicing  the  loan 
account  as  outlined  in  Subpart  G  of  Part 
1951  of  this  Chapter,  for  seeing  that  the 
security  property  is  properly 
maintained,  and  for  taking  appropriate 
action  promptly  when  necessary  to 
protect  the  Government's  interest. 

(2)  The  District  Director  will  assist  in 
unusual  cases  or  when  the  County 
Supervisor  requests  assistance  in 
servicing  any  case. 

(3)  The  State  Director  will  obtain  legal 
advice  from  the  Regional  Attorney, 
Office  of  the  Genera!  Counsel  (OGC),  as 
necessary  on  an  individual-case  basis  or 
in  issuing  a  State  supplement  where 
specifically  authorized. 

§  1965.104    Preservation  of  security  and 
protection  of  Hens. 

(a)  Inspection  of  security.  The  County 
Supervisor  will  inspect  real  estate 
security  as  necessary  to  protect  the 
Government's  interest. 

(b)  Action  by  FmHA  for  account  of 
borrower.  When  necessary  to  protect 
the  interest  of  the  Government,  FmHA 
may  make  protective  advances  for 
purposes  outlined  below.  Standard  Form 
1034,  "Public  Voucher  for  Purchases  and 
Service  Other  Than  Personal,"  Form 
FmHA  120-10,  "Solicitation,  Quotation. 
Purchase  Order,  Inspection,  and 
Invoice,"  or  other  approved  voucher, 
and  Form  FmHA  2024-1,  "Miscellaneous 
Payment  System,"  must  be  prepared  and 
submitted  according  to  the  Forms 
Manual  Insert  (FMI)  for  payment  to  be 
charged  to  the  borrower's  account  as 
recoverable  costs. 

(1)  Taxes  and/or  assessments.  Real 
estate  taxes  and  assessments  will  be 
handled  in  accordance  with  Part  1863  of 
this  Chapter  (FmHA  Instruction  425.1). 

(2)  Insurance.  Property  insurance  will 
be  handled  in  accordance  with  Subparts 
A  and  B  of  Part  1806  of  this  Chapter 
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(FmHA  Instruction  428.1  and  426.2).  tf 
applicable. 

(3)  Maintenance.  Where  the  borrower 
continues  to  occupy  the  security 
property  but  is  not  adequately 
maintaining  it  prior  authorization  from 
the  National  Office  must  be  obtained 
before  funds  are  advanced  for  essential 
repairs.  The  State  Director  *vill  submit 
the  facts  and  reasons  why  the  loan 
should  not  be  liquidated  to  the  Assistant 
Administrator,  Housing.  If  there  is  a 
prior  lien,  expenditures  for  maintenance 
will  not  be  made  by  the  Goverment 
unless  the  prior  lienholder  refuses  to 
make  them.  Evidence  of  the  prior 
lienholder's  refusal  to  do  so  must  be 
fully  documented. 

(4)  Abandoment.  When  the  County 
Supervisor  has  reason  to  believe  the 
borrower  has  abandoned  security 
property,  actions  will  be  taken  without 
delay  in  accordance  with  §  1955.55  of 
Subpart  B  of  Part  1955  of  this  Chapter. 

(c)  Actions  by  third  parties  which 
affect  security  property.  When  a  third 
party  brings  suit  or  takes  any  other 
action  which  affects  FmHA  seciuity 
property,  borrowers  are  expected  to 
protect  their  own  interests  in  the 
property.  Examples  of  these  actions  are: 
condemnation  proceedings,  trespass 
suits,  and  actions  to  quiet  tide.  When 
the  County  Supervisor  learns  of  a  third- 
party  action  which  may  jeopardize  the 
Government's  interest  in  the  security  or 
when  the  County  Supervisor  or  the 
Government  is  made  a  party  to  a  court 
proceeding,  the  County  Supervisor  will 
send  the  case  fde,  complete  with 
information  concerning  the  action,  and 
recommendations  for  FmHA  servicing 
actions  to  the  State  Director.  A  copy  of 
the  petition  or  complaint,  as  soon  as 
available;  the  account  status;  a  current 
appraisal:  the  name  and  address  of  the 
borrower's  attorney,  if  any;  and  any 
other  information  the  County  Supervisor 
believes  important  will  be  included.  The 
State  Director  will  consult  OGC  about 
all  such  lawsuits.  The  State  Director  will 
also  consult  OGC  about  other  third- 
party  actions  when  legal  advice  is 
needed.  Protective  advances  will  be 
authorized  only  to  protect  the 
Government's  interest.  When 
foreclosure  or  other  action  which  would 
cause  the  borrower  to  lose  possession  of 
the  property  is  imminent,  the  State 
Director  may  consider  making  a 
subsequent  loan  in  accordance  with 
§  1944.37  of  Subpart  A  of  Part  1944  of 
this  Chapter  provided  the  third  party 
agrees  to  postpone  further  action 
pending  the  processing  of  a  subsequent 
loan.  The  State  Director  will  advise  the 
County  Supervisor  of  the  actions  to  be 
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taken  to  protect  the  Government's 
interest 

(1)  Prior  lien  foreclosure.  When 
FmHA  learns  that  a  prior  lienholder  is 
contemplating  foreclosure,  the  prior 
lienholder  will  be  contacted  to 
determine  the  amount  of  the  prior  lien 
indebtedness,  the  estimated  costs  of  the 
foreclosure  sale,  and  whether  or  not  SF- 
1034  would  be  accepted  if  the 
Government  were  the  successful  bidder 
at  the  sale. 

(i)  Paying  the  prior  lien  debt.  When  it 
is  advantageous  to  the  Goverment  to 
pay  the  prior  lienholder  in  full  before  the 
foreclosure  sale,  title  evidence  must  be 
obtained.  Information  clearly  supporting 
the  action  as  being  to  the  Government's 
financial  advantage  must  be 
documented  in  the  file.  Payment  of  the 
prior  lien  and  required  costs  may  be 
made  with  the  advice  of  OGC  provided: 

(A)  The  Government  will  obtain  a 
greater  recovery  on  the  secured  debt 
than  it  could  by  bidding  at  the 
foreclosure  sale:  and 

(B)  The  FmHA  account  after  payment 
of  the  prior  lien,  will  be  liquidated. 

(ii)  Bidding  at  prior  lien  foreclosure 
sale.  When  acceptable  tide  evidence 
has  been  obtained  and  it  is  determined 
that  a  net  recovery  on  the  Government's 
investment  can  be  made  by  acquiring 
die  property,  the  State  Director  may 
authorize  bidding  at  the  foreclosure  sale. 
Calculation  of  the  bid  amount 
designation  of  bidder  and  reporting  of 
sale  will  be  in  accordance  with  (  195515 
of  Subpart  A  of  Part  1955  of  this 
Chapter.  If  payment  by  voucher  is  not 
acceptable,  SF-1034  and  Form  FmHA 
2024*1  must  be  prepared  and  submitted 
according  to  the  FMIs  in  time  to  receive 
a  check  before  the  sale  date. 

(2)  funior  lien  foreclosure.  FmHA  will 
not  bid  at  a  junior  lien  foreclosure  sale. 
When  a  junior  lienholder  foreclosure 
does  not  result  in  payment  in  full  of  the 
FmHA  debt  but  the  property  is  sold 
subject  to  the  FmHA  lien,  die  account 
may  be  assumed  by  the  purchaser  if  the 
requirements  of  S  1985.126(c)  or  (d)  of 
this  Subpart  can  be  met;  odierwise  the 
FmHA  loan  will  be  liquidated. 

(3)  Tax  sale,  (i)  Authority.  The  State 
Director  may  authorize  bidding  at  a  tax 
sale  if  it  is  determined  to  be  in  the  best 
financial  interest  of  the  Government  and 
all  of  the  following  conditions  exist: 

(A)  OGC  advised  that  under 
applicable  State  law.  the  tax  sale  will 
not  extinguish  the  FmHA  lien  in  case 
another  party  is  the  successful  bidder  at 
the  tax  sale  or  the  borrower  redeems  the 
property  before  the  tax  deed  is 
delivered. 

(B)  Under  applicable  State  law,  the 
purchaser  will  be  able  to  obtain  a  deed 


to  the  property  sooner  than  foreclosure 
could  be  completed. 

(C)  Taxes  which  will  accrue  during 
the  time  that  foreclosure  is  expected  to 
take  will  create  or  increase  a  loss  to  the 
Government 

(ii)  Limitations.  (A)  When  all  of  the 
conditions  ouUined  in  paragraph  (c)(3)(i) 
of  this  section  are  met  and  the  taxing 
authority  schedules  the  security 
property  to  be  sold  for  delinquent  taxes 
(which  are  a  prior  lien),  the  State 
Director  may  designate  an  FmHA 
employee  to  bid  at  the  tax  sale  provided 
a  title  search  covering  the  period  since 
the  last  tide  opinion  In  the  file  reveals 
no  liens  which  cannot  be  setded  in 
accordance  with  i  1955.10(c)  of  Subpart 
A  of  Part  1955  of  Uiis  Chapter. 

(B)  When  all  of  the  conditions 
outlined  in  paragraph  (c)(3)(i)  of  diis 
section  are  not  met  FmHA  will  pay  the 
taxes  to  protect  the  Government's 
security  interest  as  provided  in  Part  1863 
of  this  Chapter  (FmHA  Instruction 
425.1.)  When  taxes  are  paid  by  FmHA 
under  these  circumstances,  the  case  will 
be  considered  a  problem  case  and  a 
decision  made  on  whether  liquidation 
will  be  required. 

(iii)  Bid.  The  gross  investment  wdl  be 
determined  in  accordance  «vith  S  1955.15 
(d)(9)  and  (10)  of  Subpart  A  of  Part  1955 
of  this  Chapter.  The  State  Director  will 
designate,  in  writing,  an  employee  to  bid 
at  the  tax  sale.  The  designation  wdl 
specify  that  incremental  bidding  will  be 
used  starting  at  the  lowest  level  possible 
and  that  the  maximum  bid  will  not 
exceed  the  gross  investment  or  the 
maricet  value  of  the  security  property 
(less  other  liens  which  must  be  setded), 
whichever  is  less  (stated  in  dollar 
amount). 

(iv)  Credit  to  borrower.  When  tide  to 
SFH  security  property  is  acquired  by  tax 
deed,  the  borrower's  account  will  be 
credited  as  though  the  acquisition  had 
been  through  foreclosure  by  FmHA. 

(v)  State  supplement.  The  State 
Director  with  the  assistance  of  OGC  will 
issue  a  State  supplement  to  this  section 
setting  forth  the  applicable  provisions  of 
State  law  and  giving  specific  guidance 
pertinent  to  the  particular  state. 

(4)  Bankruptcy  sale.  With  prior  advice 
from  OGC,  the  State  Director  may 
authorize  bidding  at  a  bankruptcy  sale 
provided  title  to  the  security  property 
can  be  acquired  free  of  liens  other  than 
FmHA's  lien(s).  Bidding  and  credit  to 
the  borrower's  account  will  be  the  same 
as  ouUined  in  paragraph  (c)(3)(iii)  and 
(iv)  of  this  section. 

S  1965.10S    Subordination  of  FmHA  Hml 

(a)  Conditions  for  subordination. 
Subordination  of  FmHA's  lien  to  another 
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lender  may  be  granted  subjecl 
following  provisions: 

(1)  The  funds  obtained 
lender  will  be  used  only  for 
which  an  RH  loan  could  be 
subject  to  the  same  limitaticnj 
applicable  to  EIH  loan  funds. 

(2)  The  prior  Len  debt  plus 
debt  will  not  exceed  the  market 
the  security.  (For  this  purpose 
FmHA  debt  is  the  VHipaid  ba 
loan  exclusive  of  ^8cap^Jre  of 

(3)  The  prior  lien  debt  must 
terms  and  conditions  which 
borrower  can  reasonably  be 
meet  without  jeopardizing 
the  FmHA  indebtedness. 

(4)  Proposed  development,  i 
be  planned  and  performed  in 
accordance  with  Subpart  A 
of  this  chapter  or  cfcected  by 
lender  in  a  manner  which  is 
with  that  Subpart. 

(5)  The  funds  obtained  from 
lender  for  development  will  be 
through  a  supervised  bank 
under  other  arrangements  a 
the  County  Supervisor  which 
that  the  funds  are  used  for  the 
purposes. 

(6)  An  agreement  must  be 
writing  from  the  prior  lienho 
providing  that  at  least  30  days 
notice  will  be  given  to  FmHA 
action  to  foreclose  on  their 
initiated. 

(b)  Approval  authority.  An 
official  may  approve  subordin^^ti 
when  the  total  indebtedness 
security  including  prior-hen 
not  exceed  his/her  respective 
approval  authority. 

(c)  Request  for  subordinatio. } 
processing.  When  a  borrower 
FmHA  to  subordinate  its  lien, 
FmHA  465-1,  "Application  for 
Release,  Subordination,  or  Cor 
will  be  prepared.  A  new  appra 
be  made  when  the  latest  a 
report  is  more  than  one  year  o 
does  not  reflect  market  value, 
development  work  is  planned, 
appraisal  is  required  to  reflect 
development.  The  subordina 
completed  in  accordance  with 
supplement  approved  by  OGC. 
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§  1965.106-§  19e5.1G»    [RMarvettl 
§  1 965. 1 1 0    ReleaM  of  Mcurfty . 

(a)  Release  or  partial  release  .  FmHA 
may  consent  to  transactions  al  ecting 
the  security  such  as  sale  or  ex<  hange  of 
security,  granting  of  a  right-of-  vay 
across  the  security,  etc.  and  gr  mt  a 
release  or  partial  release  provi  led 

(1)  The  consideration  is: 


(i)  In  sale  of  property,  cash  in  an 
amount  equal  to  the  value  of  the  security 
being  disposed  of  or  rights  granted; 

(ii)  In  exchange  of  property,  another 
parcel  of  property  acquired  in  exchange 
with  value  equal  to  or  greater  than  that 
being  disposed  of;  or 

(iii)  In  granting  an  easement  or  right- 
of-way,  benefits  derived  which  are 
equal  to  or  greater  than  the  value  of  the 
property  being  disposed  of; 

(2)  The  property  after  the  transaction 
is  completed  will  be  an  adequate  but 
modest  decent  safe,  and  sanitary 
dwelling  and  related  facilities. 

(3)  Repayment  of  the  FmHA  debt  will 
not  be  jeopardized. 

(b)  Approval  authority.  An  official 
who  has  loan  approval  authority  may 
approve  release  or  partial  release 
transactions  when  the  total 
indebtedness  against  the  security  does 
not  exceed  his/her  respective  loan 
approval  authority. 

(c)  Request  for  consent  and 
processin}^.  When  a  borrower  requests 
consent  to  sale  or  other  disposition  of  a 
portion  of  the  security,  Form  FmHA  465- 
1  will  be  prepared.  If  exchange  of  all  or 
part  of  the  security  is  involved,  title 
clearance  on  the  proposed  new  security 
and  a  new  security  instrument  will  be 
obtained  in  accordance  with  Part  1807  of 
this  Chapter  (FmHA  Instruction  427.1) 
before  release  of  existing  security.  A 
new  appraisal  will  be  made  when  the 
latest  appraisal  is  more  than  one  year 
old  or  if  it  does  not  reflect  market  value. 
When  a  new  appraisal  is  required,  it 
will  be  based  on  the  property  being 
retained  with  a  notation  on  the  value  of 
the  portion  to  be  released  entered  on 
Form  FmHA  1922-8.  "Residential  . 
Appraisal  Report"  in  the  "Comments  ' 
section  of  the  same  appraisal  report. 
Form  FmHA  460-1.  "Partial  Release,"  or 
other  form  approved  by  OGC,  will  be 
used  to  release  a  portion  of  the  security. 
When  the  entire  security  is  being 
exchanged  OGC  will  be  requested  to 
provide  a  form  of  release  without 
satisfaction  of  debt  The  release  may  be 
recorded  simultaneously  with  the  new 
security  instrument.  When  full  payment 
is  received  in  the  form  of  cash,  money 
order,  certified  check.  Cashier's  check  or 
security  property,  the  release  may  be 
delivered. 

(d)  Use  of  proceeds.  Proceeds  from 
sale  of  a  portion  of  the  security,  granting 
of  an  easement  or  right-of-way,  damage 
compensation,  and  all  similar 
transactions  requiring  FmHA  consent, 
will  be  used  in  the  following  order: 

(1)  To  pay  customary  and  reasonable 
costs  (as  determined  by  FmHA)  related 
to  the  transaction  which  must  be  paid 
by  the  borrower,  such  as  real  estate 
taxes  which  must  be  paid  to  conclude 


the  transaction;  cost  of  title 
examination,  survey,  abstract  and 
reasonable  attorney's  fees;  eoats 
necessary  to  determine  a  reasonable 
price,  such  as  appraisal  of  minerals, 
when  the  necessary  appraisal  cmnoAt  be 
obtained  without  cost  and  additional 
income  tax  the  borrower  will  be 
required  to  pay; 

(2)  To  be  applied  on  a  prior  Hen  debt, 
if  any;  or 

(3)  To  be  appCfid  to  die  FmHA 
indebtedness  as  an  extra  payment  or 
used  for  improvements  to  the  security 
property  in  keeping  with  purposes  and 
subject  to  limitations  applicable  to  use 
of  RH  loan  funds.  Proposed 
development  will  be  planned  and 
performed  in  accordance  with  Subpart 
A  of  Part  1924  of  this  Chapter  and  the 
proceeds  handled  through  a  supervised 
bank  account  to  assure  that  the 
proceeds  are  used  as  planned. 

§1965.111    Junior  liens. 

(a)  Consent  to  junior  liens.  FmHA 
borrowers  generally  will  be  discouraged 
from  giving  junior  liens  on  real  estate 
which  secures  an  FmHA  loan.  In 
considering  requests  for  consent  to  a 
junior  lien,  the  unpaid  balance  on  the 
FmHA  loan  will  be  the  sum  of  impaid 
principal,  interest,  total  subsidy  granted, 
and  principal  reduction  attributed  to 
subsidy  if  the  loan  is  subject  to 
recapture.  When  consenting  to  a  junior 
lien,  the  County  Supervisor  may  enter 
into  an  agreement  to  notify  the  junior 
lienholder  in  the  event  FmHA  initiates 
foreclosure  if  the  junior  lienholder 
requests.  When  consent  to  a  junior  hen 
is  requested  by  a  borower,  the  County 
Supervisor  may  consent  by  executing 
Form  FmHA  465-1,  or  other  form 
approved  by  OGC  for  use  in  a  State, 
provided: 

(1)  Repayment  of  the  FmHA  loan  will 
not  be  jeopaWized; 

(2)  The  total  debt  against  the  security 
will  not  exceed  its  market  value;  and 

(3)  The  proposed  loan  is  for  purposes 
for  which  FmHA  RH  loan  funds  could  be 
used. 

(b)  Junior  lien  placed  without  FmHA 's 
consent.  When  a  junior  lien  is  placed  on 
FmHA  security  property  without 
consent,  and  consent  carmot  be  granted 
in  accordance  with  paragraph  (a)  of  this 
section,  FmHA  will  continue  to  service 
the  loan  in  the  usual  manner  as  long  as 
the  borrower  makes  payments  as 
scheduled,  properly  maintains  die 
security,  and  meets  other  loan 
conditions.  The  loan  may  be  liquidated 
if  the  junior  hen  hampers  transfer  with 
assumption  of  the  FmHA  debt  voluntary 
conveyance  to  the  Government,  or  the 
making  of  a  subsequent  loan. 
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5  1965. 112    LeaM  of  security  property. 

(a)  When  a  borrower  leases  or 
proposes  to  lease,  security  property, 
corisent  of  FmHA  is  not  required,  and  no 
action  to  initiate  liquidation  may  be 
taken  unless: 

(1)  A  lease  is  for  a  term  of  more  than  3 
years; 

(2)  A  lease  for  any  term  contains  an 
option  to  purchase;  or 

(3)  The  borrower  is  in  default  in  loan 
obligations  including: 

(i)  Keeping  the  account  current: 
(ii)  Adequately  maintaining  the 
property: 
(iii)  Keeping  the  property  insured;  and 
(iv)  Paying  real  estate  taxes  when 
due. 

(b)  If  a  borrower  leases,  or  proposes 
to  lease  security  property  for  a  term  of 
more  than  3  years,  or  with  an  option  to 
purchase,  FmHA  should  normally 
initiate  liquidation  action,  preferably 
voluntary.  However,  if  under  unusual 
circumstances  the  servicing  official 
believes  FmHA  should  consent  to  such  a 
lease  arrangement  prior  approval  of  the 
Assistant  Administrator.  Housing,  is 
required.  The  State  Director  should 
forward  such  a  request  along  with  a 
justification  to  the  National  Office. 

§1965.113    Mineral  leases. 

(a)  Authority.  When  a  borrower 
requests  consent  to  lease  the  mineral 
rights  to  security  property,  the  County 
Supervisor  may  consent  provided  the 
proposed  use  of  the  leased  rights  will 
not  result  in  the  property  being  made 
unsuitable  as  a  nonfarm  residence  and 
the  Government's  security  interest  being 
adversely  affected. 

(b)  Income  from  lease  of  mineral 
rights. 

[\]  The  basic  rental  proceeds  from 
lease  of  mineral  rights  will  be  treated  as 
normal  income. 

(2)  If  the  proposed  activity  is  such  that 
it  will  decrease  the  security  value  of  the 
property  (such  as  strip-mining  or 
quarrying),  consent  may  be  given  only  if 
the  borrower  assigns  the  income  from 
the  lease  (both  damage  compensation 
and  royalty  payments)  to  FmHA  to  be 
applied  to  the  FmHA  loans(s)  as  extra 
payments. 

(3)  If  the  proposed  activity  is  not 
likely  to  decrease  the  security  value  of 
the  property,  damage  compensation 
must  be  used  to  repair  the  damage  or 
assigned  to  FmHA  for  application  on  the 
FmHA  loan(s)  as  an  extra  payment:  and 
royalty  payments  will  be  treated  as 
normal  income. 

(c)  Processing.  Form  FmHA  465-1.  will 
be  used  to  process  requests  under  this 
section.  The  County  Supervisor  should 
carefully  document  the  facts  to  support 
the  determinations  reached  concerning 


the  effects  of  a  mineral  lease  on  value. 
Assignment  of  income  will  be  taken  by 
use  of  Form  FmHA  443-16,  "Assignment 
of  Income  from  Real  Estate  Security."  or 
other  form  approved  by  OGC  which  is 
necessary  to  comply  to  comply  with 
State  law. 

t!«!  1965.114-1965.115    [Resenwd] 

§1965.116    Decreased  twrrower. 

When  the  County  Supervisor  learns  of 
the  death  of  a  SFH  borrower,  one  of  the 
actions  outlined  in  Paragraphs  (a),  (b). 
or  (c)  of  this  Section  may  be  taken 
provided  title  to  the  security  property  is 
not  transferred.  If  title  to  the  property  is 
transferred,  assumption  of  the  FmHA 
indebtedness  may  be  approved  in 
accordance  with  S  1965.126(c)  or  (d). 
depending  on  whether  the  assuming 
party  is  eligible  or  ineligible  for  an  RH 
loan. 

(a)  Continue  with  jointly  liable 
borrower.  If  a  jointly  liable  borrower 
will  continue  occupying  the  dwelling 
and  repaying  the  loan,  no  action  will  be 
taken  except  to  notify  the  Finance  ' 
Office  by  use  of  Form  FmHA  450-10. 
"Advice  of  Borrower's  Change  of 
Address  or  Name."  to  place  the  account 
in  the  name  of  the  surviving  borrower  if 
the  account  is  not  presently  in  that 
name.  An  assumption  agreement  will 
not  be  used. 

(b)  Continue  with  spouse  of  deceased 
borrower  not  liable  for  the  FmHA  debt. 
A  deceased  borrower's  spouse  who  is 
not  liable  for  the  FmHA  debt  may 
assume  the  loan  in  accordance  with 

§  1965.126(c)(2)(i)  of  this  Subpart. 

(c)  Continue  with  person  other  than 
the  spouse  who  is  not  liable  for  the 
FmHA  debt.  A  person  other  than  the 
deceased  borrower's  spouse  who  wishes 
to  assume  the  loan  for  the  benefit  of 
persons  who  were  dependent  on  the 
deceased  'oorrower  at  the  time  of  death 
without  receiving  title  to  the  property, 
may  do  so  in  accordance  with 

§  1965.126(c)(2){ii)  of  this  Subpart 
provided: 

(1)  The  dwelling  will  continue  to  be 
occupied  by  one  or  more  persons  who 
were  dependent  on  the  borrower  at  the 
time  of  death:  and 

(2)  There  is  reasonable  prospect  for 
orderiy  repayment  of  the  loan  and  other 
loan  conditions  will  be  met  such  as 
payment  of  taxes,  insurance, 
maintenance,  etc. 

|d)  Report  to  State  Director.  Prepare 
and  submit  Form  FmHA  455-17.  "Report 
On  Deceased  Borrower."  along  with  the 
case  file  to  the  State  Director  if: 

(1)  The  FmHA  indebtedness  is 
inadequately  secured  and  the  estate  has 
other  assets  from  which  collection  could 
likely  be  made:  or 


(2)  The  County  Su|3ervisor  needs 
advice  on  servicing  the  case. 

§1965.117    Bankruptcy. 

This  section  applies  to  SFH  borrowers 
who  declare  bankruptcy  under  Chapter 
7  (liquidation)  or  Chapter  13  (adjustment 
of  debts  of  an  individual  with  regular 
income)  of  the  Federal  Bankruptcy 
Code.  SFH  borrowers  who  declare 
bankruptcy  under  Chapter  11 
(reorganization)  will  be  handled  on  a 
case-by-case  basis  in  accordance  with  a 
State  Supplement  or  as  advised  bv 
OGC 

(a)  Meetings  and  hearings.  It  is  not 
necessary  that  FmHA  be  represented  at 
most  meetings  and  hearings  during 
bankruptcy  proceedings.  If,  however,  the 
Regional  Attorney  advises  that  FmHA 
attend  a  meeting  or  hearing,  the  State 
Director  will  appoint  an  FmHA 
representative. 

(b)  Initial  notification  of  bankruptcy. 
When  an  Order  of  First  Meeting  of 
Creditors  is  received  or  the  County 
Supervisor  is  otherwise  informed  that  a 
borrower  has  filed  a  petition  in 
bankruptcy  the  County  Supervisor  shall: 

(1)  Continue  to  accept  and  remit 
payments  made  voluntarily  by  the 
borrower,  but  discontinue  collection 
efforts. 

(2)  Flag  the  office  manage.Tient  card  to 
indicate  that  the  borrower  is  in 
bankruptcy. 

(3)  Request  a  statement  of  account 
from  the  Finance  Office  if  a  Proof  of 
Claim  will  be  filed. 

(4)  Determine  whether  or  not  FmHA 
wishes  to  continue  with  the  borrower 
and  advise  the  State  Director.  If  the 
decision  is  to  continue,  the  actions 
outlined  in  paragraph  (d)(1)  of  this 
section  will  be  taken. 

(5)  Refer  the  case  to  the  State  Director 
who  will  consult  OGC  for  advice.  Form 
FmHA  1965-ia  "Proof  of  Claim,"  or 
other  form  approved  by  OGC,  is 
required  in  all  Chapter  13  cases  unless 
the  Order  of  First  Meeting  of  Creditors 
specifically  states  that  a  proof  of  claim 
is  not  required.  Proofs  of  claim  will  be 
sent  to  OGC  for  filing.  A  proof  of  claim 
need  not  be  filed  in  no-asset  Chapter  7 
cases,  but  otherwise  it  should  be  filed 
even  if  FmHA  does  not  wish  to  continue 
with  the  borrower.  The  Order  of  First 
Meeting  of  Creditors  and  a  copy  of  the 
proof  of  claim  will  be  filed  in  position  4 
of  the  borrowers  case  file.  A  proof  of 
claim  must  be  filed  within  90  days  after 
the  date  set  for  the  first  meeting  of 
creditors,  unless  the  bankruptcy  court 
has  granted  an  extension.  The  proof  of 
claim  will  set  forth  the  amount  of  unpaid 
principal  and  interest,  as  well  as 
principal  reduction  attributed  to  subsidy 
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and  the  total  amount  of  intere;  t  credits 
granted  if  the  loan  is  subject  t( 
recapture.  The  proof  of  claim  \  /ill  cover 
all  indebtedness  to  FmHA  exc  ;pt 
judgments  obtained  by  a  U.S.  i  Utomey 
and  will  indicate  whether  the 
indebtedness  is  secured  or  un 

(c)  Continuation  in  Chapter 
FmHA  must  continue  with  a  b 
covered  under  a  confirmed  Ch 
plan  while  the  plan  is  in  effect 
confirmation  of  the  plan,  the 
Director  or  his  delegate  throug  i  OGC 
will  contact  the  Tiustee  and  re  quest  that 
the  plan  provide  that  all  paymi  nts  to 
FmHA,  whether  paid  through  tpe 
Trustee  or  directly  to  FmHA, 
made  through  the  County  Offic  e 
borrower  defaults  in  payments 
the  plan,  OGC  may  be  request 
petition  for  relief  from  the  autc|T! 
stay  if  liquidation  of  the  loan  i 
recommended.  Upon  completi 
chapter  13  plan,  the  borrower 
discharged  from  the  FmHA  delit 
final  due  date  on  the  loan  is  afjer 
expiration  of  the  plan. 

(d)  Continuation  in  Chapter 
(1)  If  a  decision  is  made  to  con 
the  borrower.  Form  FmHA  460|10, 
Promise  to  Pay,"  will  be  compl  «ted 
with  the  advice  of  OGC,  forw,g  ded 
the  borrower  or  the  borrower's 
with  instructions  to  execute  . 
discharge  and  present  the  exec  i 
Form  FmHA  460-10  to  the  Bankruptcy 
Court  in  accordance  with  sect 
of  the  Bankruptcy  Code.  The  b4rrowe 
attorney  should  be  advised  to 
fully  executed  Form  FmHA  460|-10 
Count>-  Supervisor  after  the  Ba  ikruptcy 
Court  has  granted  the  borrowei 
discharge  and  the  reaffirmafior 
has  been  held.  The  New  Promij  e 
should  be  executed  prior  to  the 
borrower's  discharge  even  if  thp 
Bankruptcy  Court  has  previous 
advised  th.it  it  wi!!  not  review 
FmHA  460-10. 

(2)  If  Form  FmHA  460-10  is 
executed  prior  to  discharge,  a 
the  form  of  Exhibit  A  (availabl 
FmHA  office)  of  this  Subpart , 
changes  approved  by  OGC)  wiD  be  sent 
to  the  borrower  after  discharge  This 
guide  letter  will  advise  the  borrower 
that  FmHA  acknowledges  that 
not  personally  liable  for  the  de 
security  property  will  be  the  ( 
to  which  FmHA  may  look  for 
of  the  debt,  and  in  the  event  of 
foreclosure,  FmHA  will  be  bari^d 
seeking  a  deficiency  judgment, 
letter  will  also  indicate  that  as 
the  scheduled  payments  are  m 
all  other  covenants  contained  ill 
promissory  note(s)  and  securitj 
instrument(s)  are  complied  wit|,  FmHA 
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will  not  foreclose,  but  will  continue 
servicing  in  the  usual  manner. 

(e)  Not  continuing  with  borrower.  If  a 
decision  is  made  not  to  continue  with  a 
secured  loan,  liquidation  action,  either 
voluntary  or  foreclosure,  may  be 
initiated  as  soon  as  one  of  the  following 
has  occurred: 

(1)  The  bankruptcy  case  is  dism.issed 
or  closed;  or 

(2)  An  order  lifting  the  automatic  stay 
is  received.  This  may  be  in  connection 
with  an  order  of  abandonment  or  a 
separate  orden  however,  an  order  of 
abandonment  without  specific  language 
that  the  automatic  stay  is  removed  does 
not  permit  liquidation  to  be  initiated.  To 
petition  for  relief  from  the  automatic 
stay,  the  State  Director  will  forward  a 
request  to  OGC  along  with  the 
borrower's  case  file  including  a  current 
appraisal  and  the  account  status. 

(f)  Servicing  prior  to  discharge  or 
during  a  Chapter  13  plan.  A  petition 
filed  under  Chapters  7  or  13  of  the 
Bankruptcy  Code  operates  as  an 
automatic  stay.  This  stay  prohibits  all 
collection  efforts  and  foreclosure 
actions.  The  receipt  of  voluntary 
payments,  granting  of  interest  credits 
and  moratoriums,  and  collection  letters 
fcr  a  borrower  under  a  confirmed 
Cr.dpter  13  plan  that  are  sent  to  the 
Trustee,  however,  are  allowed.  Any 
ether  servicing  actions  may  not  be 
initiated  or  approved  without  the  prior 
consent  of  OGC. 

(g)  Servicing  discharged  borrowers. 
Discharge  under  Chapter  7  of  the 
Bankruptcy  Code  operates  as  an 
injunction  against  any  act  to  collect  a 
debt  which  implies  personal  liability  of 
the  debtor.  Chapter  13  debtors' 
discharges  will  not  include  the  FmHA 
debt  if  the  final  due  date  is  after 
expiration  of  the  plan.  For  borrowers 
who  have  received  discharjjes  under 
Chapter  7,  normal  servicing  procedures 
may  be  followed  after  the  discharge 
provided  the  borrower  has  received  the 
letter  specified  in  paragraph  (d)(2)  of 
this  Section  or  properly  executed  Form 
FmHA  460-10.  For  borrowers  who  filed 
under  Chapter  13,  normal  servicing  may 
be  resumed  when  the  confirmed  plan 
has  expired  or  been  terminated.  After 
discharge  of  an  unsecured  debt  (for 
example,  a  note-only  loan),  the  State 
Director  will  request  the  Finance  Office 
to  cancel  the  account  balance.  This  will 
be  done  by  memorandum  with  copy  of 
the  Order  of  Discharge  attached. 

(h)  State  supplements.  The  State 
Director  with  the  assistance  of  OGC 
may  issue  a  State  supplement  when  it  is 
needed  to  facilitate  the  handling  of 
bankruptcy  cases. 


S  1965.1 18    Release  of  FmHA  lien  without 
monetary  consideration. 

FmHA  liens  may  be  released  without 
monetary  considerafion  as  follows: 

(a)  Additional  security.  The  State 
Director  may  approve  and  authorize  the 
release  from  FmHA's  lien  real  estate 
which  was  taken  as  additional  security 
before  the  loan  is  repaid  provided  the 
market  value  of  the  remaining  security  is 
clearly  adequate  to  secure  the  loan 
balance.  Property  considered  as 
"additional  security"  may  not  be  any 
part  of  the  tract  bought  with  RH  loan 
funds  or  part  of  the  minimum-adequate 
site  on  which  (he  dwelling  is  located. 

(b)  Mutual  mistake.  The  State 
Director  may  approve  and  authorize  the 
release  of  property  included  in  the 
FmHA  security  instrument  through 
mutual  mistake  when  substantiated  by 
facts  and  when  he/she  can  determine 
with  the  advice  of  OGC  that  a  mutual 
error  existed  at  the  time  the  property 
was  included  in  the  security  instrument. 

(c)  Valueless  lien.  The  State  Director 
may  approve  and  authorize  release  of 
an  FmHA  lien  which  is  determined  to 
have  no  present  or  prospective  value  or 
when  enforcement  would  be  ineffectual 
or  uneconomical.  This  does  not  includb 
judgment  liens  or  statutory  redemption 
rights  except  with  the  consent  of  OGC. 
When  recommending  release  of  an 
FmHA  lien  as  valueless,  the  County 
Supervisor  will  forward  to  the  State 
Director  the  case  file  and  the  fol'owing: 

(1)  Current  appraisal  report  reflecting 
market  value  of  the  property; 

(2)  The  name(s)  of  prior  lienholder(s) 
and  the  amount  secured  by  each  lien 
which  is  prior  to  FmHA; 

(3)  Amount  of  real  estate  taxes  and/or 
assessments  which  are  or  will  become  a 
prior  lien  on  the  property;  and 

(4)  Facts  which  substantiate  that  the 
lien  is  valueless. 

^<j  1965.11»-1965.124    [Reserved] 
§1965.125    Liquidation. 

(a)  Voluntary  liquidation.  (1) 
Agreement.  When  it  is  determined  that 
liquidation  is  necessary,  the  County 
Supervisor  will  attempt  to  have  the 
borrower  agree  to  liquidate  voluntarily 
and  after  reaching  agreement  may  allow 
the  borrower  60  days  to  arrange  for  one 
of  the  following: 

(i)  Selling  the  property  outside  the 
FmHA  program. 

(ii)  Transferring  the  property  to  an 
individual  who  will  assume  the  FmHA 
indebtedness  in  accordance  with 
S  1965.126  of  this  Subpart. 

(iii)  Paving  the  FmHA  indebtedness  in 
full. 
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(iv)  Conveying  the  property  to  the 
Government  in  accordance  with 
§  1955.10  of  Subpart  A  of  Part  1955  of 
this  Chapter. 

At  the  borrower's  request,  an  extension 
of  time  may  be  granted  to  enable  the 
borrower  to  complete  the  transaction 
outlines  in  paragraph  (a)(l)(i)  of  this 
section  provided  the  borrower  has  the 
property  listed  for  sale  with  a  real  estate 
broker  for  not  more  than  the  market 
value;  paragraph  {a)(l)(ii)  of  this  section 
provided  an  assumption  is  being 
processed;  or  paragraph  (a)(lj(iii)  of  this 
section  provided  the  borrower  has 
applied  to  a  long-term  lender  for  a 
refinancing  loan.  A  borrower  who  has 
initiated  bankruptcy  proceedings  should 
not  be  requested  to  liquidate  voluntarily 
since  such  an  act  by  FmHA  personnel 
may  violate  the  automatic  stay 
provisions  of  the  Bankruptcy  Code. 

(2)  Consent  to  sale  for  less  than  the 
FmHA  debt.  If  a  borrower  proposes  to 
sell  or  transfer  the  property  for  an 
amount  less  than  the  FmHA  debt  (and 
prior  lien(s),  if  any),  the  County 
Supervisor  will  appraise  the  property 
and  may  consent  to  the  sale  if  the 
proposed  sale  price  is  not  less  than  the 
market  value.  When  consent  in 
accordance  with  this  paragraph  is  given 
and  payment  in  an  amount  at  least 
equal  to  the  market  value  of  the  security 
property  (less  prior  liens  if  paid 
separately)  is  received  by  FmHA  in  the 
form  of  cash,  money  order,  certified 
check,  or  Cashier's  Check,  the  County 
Supervisor  is  authorized  to  release  the 
FmHA  security  instrument(s).  When 
necessary  to  comply  with  State  Law.  a 
State  supplement  approved  by  OGC  will 
prescribe  procedures  for  releasing 
security  instruments  when  the  debt 
evidenced  therein  is  not  satisfied  in  full. 

(3)  Distribution  of  proceeds.  In  any 
case  where  the  FmHA  debt  will  not  be 
paid  in  full,  the  entire  sale  proceeds 
must  be  applied  to  the  FmHA  debt  (and 
prior  lien(8),  if  any),  less  only  costs 
which  the  seller  customarily  or  legally 
must  pay  in  order  to  convey  title.  These 
costs  may  include  real  estate  taxes, 
preparation  of  the  deed,  abstragljng 
fees,  and  deed  or  other  revenues  stamps 
but  do  not  include  a  real  estate  broker's 
commission  or  points  paid  by  the  seller 
to  enable  the  buyer  to  obtain  credit. 

(4)  Accelerated  repayment  agreement. 
When  liquidation  is  necessary  for 
reasons  other  than  failure  to  graduate  to 
other  credit,  the  State  Director  may.  in 
lieu  of  foreclosure,  permit  the  borrower 
to  pay  the  account  under  an  accelerated 
repayment  agreement.  When  this  type 
agreement  has  been  reached  with  the 
borrower.  Form  FmHA  1965-11, 
"Accelerated  Repayment  Agreement." 


will  be  prepared  and  executed  in 
accordance  with  the  Forms  Manual 
Insert.  Accounts  rescheduled  by  means 
of  Form  FmHA  1965-11  will  be 
reclassified  by  the  Finance  Office  to 
"Other  Real  Estate  (ORE) '  loans.  The 
term  for  the  rescheduled  payments  may 
not  exceed  10  years  or  the  final  due  date 
of  the  note  being  rescheduled, 
whichever  is  sooner.  The  interest  rate 
will  be  the  RH  above-moderate  income 
rate  which  is  in  effect  on  the  date  the 
agreement  is  executed  or  the  note  rate, 
whichever  is  greater. 

(b)  Forced  liquidation.  If  the  borrower 
will  not  agree  to  voluntary  liquidation  or 
fails  to  accomplish  it  within  the  time 
agreed  to  by  FmHA.  the  County 
Supervisor  will  recommend  foreclosure 
in  accordance  with  S  1955.15  of  Subpart 
A  of  Part  1955  of  this  Chapter. 

§1965.126    Transfer  of  property  with 
assumption  of  Indebtedness. 

When  a  borrower  proposes  to  sell  real 
estate  security,  assumption  of  the 
loan(s)  may  be  approved  on  eligible  or 
ineligible  terms,  as  applicable,  subject  to 
the  provisions  of  paragraphs  (c)  and  (d) 
of  this  section.  When  security  property 
is  sold,  whether  by  full  conveyance  or 
by  land  contract,  contra ct-for-deed,  or 
other  similar  instrument,  and  the  FmHA 
account  is  not  assumed  by  the 
purchaser,  the  loan  must  be  liquidated. 

(a)  Authority.  Subject  to  the  prior 
concurrence  of  the  State  Director 
required  by  paragraph  (b)(7)  of  this 
section.  County  Supervisors  may 
approved  transfers  and  assumptions  on 
eligible  or  ineligible  terms  and  release 
borrowers  and  co-signers  from  liabibty. 
when  applicable,  when  the  indebtedness 
involved  does  not  exceed  his/her  loan 
approval  authority. 

(b)  General.  The  following  policies  are 
applicable  to  all  transfers  and 
assumptions  covered  under  this  Subpart: 

(1)  Forms. 

(i)  Form  FmHA  465-5.  "Transfer  of 
Real  Estate  Security,"  or  an  executed 
sales  contract,  will  reflect  the  agreement 
between  L-ansferor  and  the  party(ies) 
who  will  assume  the  FmHA  debt. 

(ii)  Form  FmHA  1940-1,  "Request  for 
Obligation  of  Funds,"  will  be  used  for 
approval  of  the  assumption  and/or  a 
subsequent  loan,  if  any. 

(iii)  Form  FmHA  1965-15, 
"Assumption  Agreement  Single  Family 
Housing  Loan(s)."  will  be  executed  by 
the  assuming  party(ies). 

(iv)  Form  FmHA  1960-6,  "Assumption 
Agreement  (Information),"  will  be  used 
to  transmit  information  on  the 
assumption  to  the  Finance  Office,  except 
as  provided  in  paragraph  (c)(2)  of  this 
Section. 


(2)  Dwelling  situated  on  more  than  a 
minimum-adequate  site.  If  the  property 
to  be  transferred  with  assumption 
consists  of  a  dwelling  on  more  than  a 
minimum-adequate  site  as  defined  in 
§  1944.11  of  Subpart  A  of  Part  1944  of 
this  Chapter,  a  determination  must  be 
made  as  to  whether  the  excess  land  can 
serve  as  a  minimum-adequate  site  for 
another  dwelling.  It  is  not  intended  to 
exclude  an  otherwise-suitable  dwelling 
from  being  transferred  to  another 
program-eligible  applicant  simply 
because  it  is  situated  on  more  than  a 
minimum  adequate  site.  Consideration 
must  be  given  to  such  things  as  local 
zoning  requirements,  road  or  street 
access,  and  marketability  of  portions 
separately  if  subdivided.  If  it  is 
determined  that  the  excess  property 
cannot  be  sold  separately  as  a 
minimum-adequate  site  for  another 
dwelling,  the  facts  must  be  documented 
and  the  property  may  be  retained  in  the 
SFH  program.  When  all  of  the  security 
property  is  not  being  transferred  to  the 
part  assuming  the  FmHA  debt  and  the 
balance  of  the  FmHA  debt  is  not  paid  in 
full  when  the  assumption  is  closed,  the 
remaining  debt  of  the  transferor  will  be 
rescheduled  through  an  accelerated 
repayment  agreement  in  accordance 
with  §  1965.125(a)(4)  of  this  Subpart. 
OGC  will  be  requested  to  advise  how  to 
retain  the  appropriate  security  interest 
on  each  portion  of  the  security  property. 
When  the  balance  of  the  transferor's 
debt  is  paid  and  it  is  necessary  to 
release  the  portion  of  the  security 
property  not  transferred  within  the 
program,  the  Regional  Attorney  will  be 
requested  to  prepare  the  release 
document. 

(3)  Above-modest  property.  When  a 
previously  modest  property  has  been 
improved  by  the  borrower  to  a  point 
where  it  is  no  longer  typical  of  other 
modest  dwellings  in  the  area,  a  transfer 
with  assumption  may  be  approved  only 
for  an  applicant  with  an  above- 
moderate  income  who  meets  all  the 
other  eligibility  requirements  of  §  1944.9 
of  Subpart  A  of  Part  1944  of  this  Chapter 
or  on  ineligible  terms  as  set  fortli  in 
paragraph  (d)  of  this  Section.  It  is  not 
intended  to  exclude  an  otherwise- 
suitable  dwelling  from  being  transferred 
to  another  program-eligible  applicant 
simply  because  it  contains  more  than 
1400  square  feet  of  living  area  or  design 
features  which  would  not  be  permitted 
in  a  new  dwelling  as  long  as  it  is  still 
typical  of  modest  homes  in  the  area. 

(4)  Amount  of  assumption.  The 
transferee  will  assume  the  entire  FmHA 
indebtedness  unless  the  indebtedness 
plus  prior  liens  exceeds  the  market 
value  of  the  property,  in  which  case  the 
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transferee  will  assume  an  an  tount  equal 
to  the  market  value  of  the  pr  jperty.  less 
the  amount  of  prior  liens,  if  t  ny.  When 
the  buyer  and  seller  have  ag  eed  upon 
transfer  for  "amount  of  debt,  '  recapture 
of  subsidy  due  based  on  mai  <et  value  of 
the  security  property  must  bii  calculated 
and  included  as  part  of  the  ti  ttal 
indebtedness. 

(5)  Recapture  of  subsidy.  F  ecapture  of 
subsidy  in  connection  with  a  ssumptions 
will  be  as  provided  in  Subpa  -t  I  of  Part 
1951  of  this  Chapter. 

(6)  Consent  of  prior  lienho  der.  If 
there  is  a  prior  lien  and  if  re(  uired  by 
security  instruments  or  other 
agreements,  written  consent  3f  the  prior 
lienholder  will  be  obtained  h  °fore 
approval  of  a  transfer  and  as  sumption. 

(7)  Junior  liens.  When  the   ull  amount 
of  the  FmHA  debt  is  assumei  ,  there 
must  be  no  liens,  judgments,  )r  other 
claims  against  the  security  w  lich  are 
junior  to  the  FmHA  lien(s)  b(  ing 
assumed  unless  the  State  Dii  actor 
determines  those  liens  will  n  )t 
adversely  affect  the  Govemr  lent's 
security  interest  and  that  the 
transferee's  ability  to  repay  I  le  FmHA 
debt  will  not  be  impaired.  W  len  less 
than  the  full  indebtedness  is  leing 
assumed,  there  must  be  no  lii  ns  against 
the  security  which  are  junior  to  the 
FmHA  lien(s). 

(8)  Loan  in  connection  witi 
assumption.  A  loan  for  whicl  the 
transferee  is  eligible  may  be  nade  in 
accordance  with  Subpart  A  c  f  Part  1944 
of  this  Chapter  in  connection  with 
transfer  and  assumption. 

(9)  Withdrawal  of  Jointly  I,  able 
borrower.  When  a  jointly  lial  le 
borrower  withdraws,  such  as  in  a 
divorce  case,  it  is  not  necessi  iry  to  have 
the  remaining  borrower  exec  ite  an 
assumption  agreement.  Form  FmHA 
450-10  should  be  prepared  ai  d 
submitted  to  the  Finance  Off  ce  if  the 
account  is  not  in  the  name  of  the  person 
with  whom  the  account  will  lie 
continued. 

(10)  Change  in  rural  area  d  ^signation. 
Where  sp.urify  property  is  located  in  an 
area  which  h.4s  been  redesignated  from 
rural  to  nonrural,  a  loan  may  be 
assumed  without  considering  the 
nonrural  designation. 

(c)  Assumption  on  eligible  'erms.  A 
loan  may  be  assumed  on  elig  ble  terms 
when  the  transferee  meets  el  gibility 
requirements  outlined  in  the  oan 
making  regulation  for  the  typ ;  loan 
involved,  except  that  a  Secti(  n  504 
transferee  must  have  only  an  ownership 
interest  in  the  property  and  o  ccupy  the 
dwelling  as  his/her  residenc*  after  the 
assumption  is  closed.  Interes  rates  and 
amortization  periods  will  be  is  follows: 


(1)  Except  as  provided  in  paragraph 
(c)(2)  of  this  Section,  all  assumptions 
will  be  at  the  interest  rate  in  effect  when 
the  assumption  is  approved  as 
determined  from  Exhibit  B  to  FmHA 
Instruction  440.1  (available  in  any 
FmHA  office)  for  the  type  loan  and 
income  category  of  the  transferee.  The 
repayment  period  may  be  up  to  33  years 
for  Section  502  loans  or  up  to  20  years 
for  Section  504  loans.  Based  on  the 
transferee's  income,  a  low-  or  moderate- 
income  loan  may  be  assumed  at  above- 
moderate  interest  rate,  or  an  above- 
moderate-income  loan  may  be  assumed 
at  the  low-  or  moderate-income  interest 
rate  if  the  dwelling  complies  with  the 
provisions  of  §  1944.16(b)  of  Subpart  A 
of  Part  1944  of  this  Chapter.  An  ORE 
loan  may  be  assumed  at  the  interest  rate 
consistent  with  the  transferee's  income 
if  the  property  is  suitable  for  the  RH 
program.  After  assumption,  a  loan  will 
be  classified  according  to  the  income 
category  of  the  assuming  party. 

(2)  In  the  situations  outlined  in  this 
subparagraph  only,  the  assuming  party 
will  execute  an  assumption  agreement 
which  will  be  placed  in  the  case  file. 
Form  FmHA  1960-6  will  not  be 
submitted  to  the  Finance  Office.  Form 
FmHA  450-10  will  be  used  to  inform  the 
Finance  Office  when  the  name  on  the 
account  is  to  be  changed.  The  interest 
rate,  final  due  date,  payment  date,  and 
whether  or  not  the  loan  is  subject  to 
recapture  will  not  be  changed  by  virtue 
of  the  assumption.  Situations  where 
these  terms  are  authorized  are: 

(i)  A  deceased  or  divorced  borrower's 
spouse  or  other  relative  who  acquires 
title  to  the  property  who  is  not  liable  for 
the  debt  and  wishes  to  assume  the  loan 
may  do  so,  after  which  compliance  with 
the  loan  conditions  is  required. 

(ii)  A  person  other  than  the  deceased 
borrower's  spouse  who  wishes  to 
continue  with  the  loan  under  conditions 
outlined  in  §  1965.116(c)  of  this  Subpart 
may  do  so  without  considering  the 
assuming  party's  eligibility.  In  this  type 
situation,  interest  credits  may  be 
considered  based  on  the  income  of  only 
the  occupants  of  the  security  property, 
whether  or  not  the  assuming  party  is  one 
of  the  occupants,  if  the  loan  is  otherwise 
eligible  for  interest  credits. 

(iii)  A  borrower's  spouse  or  other 
family  member  who  is  not  liable  for  the 
debt  and  wishes  to  assume  the  debt 
with  an  existing  borrower  may  do  so. 

(d)  Assumption  on  ineligible  terms. 
When  a  borrower  sells  or  proposes  to 
sell  security  property  and  the  purchaser 
does  not  meet  the  eligibility 
requirements  for  an  RH  loan,  or  the 
property  is  not  suitable  for  retention  in 
the  program,  the  debt  may  be  assimied 
on  ineligible  terms  if  the  assuming  party 


has  repayment  ability  and  it  is 
advantageous  to  the  Government  to 
allow  the  assumption.  Otherwise  the 
account  must  be  liquidated.  After 
assumption  on  ineligible  terms,  the  loan 
will  be  classified  as  an  ORE  loan.  A 
payment  on  the  debt  of  not  less  than  10 
percent  of  the  unpaid  balance  (including 
subsidy  to  be  recaptured,  if  any)  must  be 
made  and  the  balance  of  the  debt  will 
be  scheduled  for  repayment  in  not  more 
than  10  years  at  the  above-moderate 
income  interest  rate  in  effect  on  the 
approval  date.  An  ORE  loan  may  be 
assumed  by  another  ineligible  party; 
however,  each  time  there  is  an 
assumption  on  ineligible  terms  a 
payment  on  the  account  in  the  amount 
of  10  percent  of  the  unpaid  balance  is 
required  and  the  interest  rate  will  be  the 
above-moderate-income  interest  rate  in 
effect  when  the  assumption  is  approved. 
Suitable  property  transferred  with 
assumption  on  ineligible  terms  will  not 
be  brought  back  into  the  SFH  program 
for  two  (2)  years  from  the  date  of  the 
assumption  unless  it  is  determined  and 
documented  by  the  approval  official  to 
be  in  the  best  interest  of  the 
Government  in  8er\'icing  the  loan 
account. 

(e)  Processing  and  closing  transfer 
with  assumption.  (1)  Refund  of  unused 
funds  and  loan  funds  not  advanced. 
Funds  remaining  in  a  supervised  bank 
account  will  be  applied  to  the 
transferor's  account  unless  the  transfer 
is  to  an  eligible  applicant  and  the  funds 
will  be  used  to  complete  planned 
development.  In  this  case  the  funds  will 
be  transferred  to  a  supervised  bank 
account  in  the  transferee's  name  at 
closing.  Obligation  of  funds  not  yet 
advanced,  if  any,  will  be  cancelled. 

(2)  Preparation  and  distribution  of 
docket.  Loan  docket  preparation  and 
forms  required  will  be  the  same  as 
outlined  in  Subpart  A  of  Part  1944  of  this 
Chapter  for  Section  502  loans  or  Subpart 
I  of  Pat  1944  of  this  Chapter  for  Section 
504  loans,  with  the  addition  of  the  forms 
listed  in  Paragraph  (b)(1)  of  this  section. 
Forms  will  be  prepared  and  distributed 
in  accordance  with  the  respective  Forms 
Manual  Inserts. 

(3)  Title  clearance  and  loan  closing. 
Title  clearance  and  closing  of  the 
assumption  and  subsequent  loan,  if  any, 
will  be  as  provided  in  Part  1807  of  this 
Chapter  (FmHA  Instruction  427.1),  and 
Subpart  A  of  Part  1944  of  this  Chapter 
for  a  Section  502  loan  or  Subpart  J  of 
Part  1944  of  this  Chapter  for  a  Section 
504  loan.  A  State  supplement  will  be 
issued  with  the  advice  of  OGC  to 
provide  instructions  on: 

(i)  The  type  security  instrument  which 
is  required  to  secure  recapture  of 
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subsidy  when  the  loan  being  assumed  is 
not  subject  to  recapture  and  new  loan  is 
not  being  made  simultaneously;  and 

(ii)  whether  or  not  a  new  security 
instrument  is  required  when  the  term  of 
the  assumption  is  extended  beyond  the 
final  due  date  of  the  loan(s)  being 
assumed. 

(4)  Property  insurance.  Property 
insurance  will  be  required  in  accordance 
with  Subparts  A  and  B  of  Part  1806  of 
this  Chapter  (FmHA  Instruction  426.1 
and  426.2).  as  applicable. 
^       (5)  Account  balance.  The  unpaid 
balance  of  the  transferor's  account  will 
be  obtained  from  the  Inquiry  Station  of 
the  Finance  Office  or  account  status 
report  prepared  by  the  Finance  Office.  If 
the  loan  being  assumed  is  subject  to 
recapture  of  subsidy,  the  account 
balances  including  total  subsidy  granted 
and  principal  reduction  attributed  to 
subsidy  must  be  obtained  from  the 
Finance  Office  Inquiry  Station.  If  the 
borrower  has  made  a  payment  which 
has  not  been  applied,  the  account  will 
be  assumed  on  die  basis  of  the  balance 
reflected  by  the  Inquiry  Station.  If  a 
payment  pending  results  in  overpayment 
of  the  transferor's  account,  the  Finance 
Office  will  contact  the  County 
Supervisor  to  determine  the  disposition 
of  the  overpayment. 

(f)  Release  from  liability.  Release 
from  liability  will  be  made  in 
accordance  with  the  provisions  of 
§  1965.127  of  this  Subpart,  as 
appropriate. 

§  1965.127    Release  from  liability. 

(a)  Circumstances  where  release  from 
liability  is  authorized.  Release  from 
liability  will  be  accomplished  by 
preparing  and  distributing  Form  FmHA 
1965-8.  "Release  From  Personal 
Liability,"  in  accordance  with  the  Forms 
Manual  Insert  in  the  following  instances: 

(1)  When  the  total  debt  is  assumed  on 
eligible  terms,  the  borrower  and  co- 
signer, if  any,  will  be  released  from 
liability  by  the  County  Supervisor. 

(2)  When  the  total  debt  is  assumed  on 
eneligible  terms,  upon  recommendation 
of  the  County  Committee  the  borrower 
and  co-signer,  if  any,  may  be  released 
only  if  the  term  of  the  assumption  is  not 
more  than  5  years. 

(3)  A  person  who  is  jointly  liable  for  a 
loan  but  has  withdrawn  may  be 
released  from  liability  by  the  County 
Supervisor  provided: 

(i)  A  divorce  decree  did  not  make  the 
withdrawing  party  responsible  for  loan 
payments; 

(ii)  The  value  of  the  security  property 
is  at  least  equal  to  the  debt; 

(iii)  The  withdrawing  party's  interest 
in  the  security  property  is  conveyed  to 


the  person  with  whom  the  loan  will  be 
continued;  and 

(iv)  The  person  with  whom  the  loan 
will  be  continued  has  repayment  ability. 

(4)  When  the  value  of  the  security 
property  is  less  than  the  total  debt  and 
an  amount  equal  to  the  market  value  of 
the  security  is  assumed  in  accordance 
with  S  1965.126(b)(4)  of  diis  Subpart,  or 
sale  outside  the  program  for  an  amount 
not  less  than  the  market  value  is 
approved  in  accordance  with 
9  1965.125(a)(2)  of  this  Subpart,  the 
transferor  (and  co-signer,  if  any)  may  be 
released  from  Uability  when  the 
determination  is  made  that  the 
transferor  (and  cosigner,  is  any)  does 
not  have  reasonable  ability  to  repay  the 
balance  of  the  debt  and  the  tranferor 
has  acted  in  good  faith,  adequately 
maintained  the  security  property  and 
otherwise  fulfilled  the  loan  covenants  to 
the  best  of  the  borrower's  ability.  If  a 
cosigner  is  involved,  the  transferor  will 
not  be  released  unless  the  cosigner  is 
also  released.  Authority  to  make  the 
determination  on  release  of  liability  is 
as  follows: 

(i)  When  assumption  on  eligible  terms 
is  approved,  the  approval  official  may 
make  the  determination  and  will 
document  the  determination  in  the  case 
file. 

(ii)  When  assumption  on  ineligible 
terms  is  approved,  or  when  the  property 
is  sold  outside  the  program,  the  County 
Committee  must  make  the  determination 
on  release  from  liability,  which  will  be 
documented  on  Form  FmHA  440-2, 
"County  Committee  Certification  or 
Recommendation." 

(b)  Account  balances.  When  security 
property  is  sold  for  an  amount  not  less 
than  the  market  value  as  authorized  in 
S  1965.125(a)(2)  of  diis  Subpart  or 
assumption  of  an  amount  equal  to  the 
market  value  is  approved  as  authorized 
in  §  1965.126(t  j(4)  of  this  Subpart,  and 
the  transferor  (and  co-signor,  if  any)  is 
released  from  liability,  the  Finance 
Office  will  satisfy  the  transferor's 
account  when  one  of  the  following  is 
received: 

(1)  In  the  case  of  sale  outside  the 
FmHA  program,  a  memorandum  from 
the  County  Supervisor  requesting 
satisfaction  of  the  transferor's  account 
balance,  with  a  copy  of  Form  FmHA 
1965-8  attached  indicating  release  from 
liability. 

(2)  In  the  case  of  assumption.  Form 
FmHA  1960-6  indicating  the  transferor 
is  released  from  Hability. 

§  1965.128    Assignment  of  promissory 
notes  and  security  instruments. 

When  a  borrower  requests  it  or  when 
the  State  Director  determines  that 
liquidation  is  necessary,  with  the  advice 


of  and  instructions  from  OGC.  the 
note{8)  and  security  in8trument(8)  may 
be  assigned  on  a  non-recourse  basis  to  a 
third  party,  who  has  paid  the  borrower's 
account  in  full.  The  assignment  will  be 
made  by  a  form  prepared  and  furnished 
by  OGC  on  an  individual-case  basis. 
TTie  State  Director  will  execute  the 
assignment  instrument(s);  this  authority 
may  not  be  redelegated. 

§1965.129    Co-sigrMra. 

Although  a  co-signer  is  personally 
liable  for  repayment  of  the  FmHA  debt 
he/she  is  not  entitled  to  any  interest  in 
the  security  or  the  rights  of  the  borrower 
under  the  loan  or  security  instruments.  If 
the  security  is  transferred  to  the  co- 
8igner,Jie/she  may  assume  the  FmHA 
indebtedness  on  eligible  or  ineligible 
terms,  as  applicable. 

(a)  Replacement  of  co-signer.  If  it 
becomes  necessary  to  replace  a  co- 
signer, a  person  determined  by  the 
County  Supen-isor  to  have  repayment 
ability  may  be  substituted.  The  new  co- 
signer will  execute  an  agreement 
prepared  by  OGC  to  guarantee  payment 
of  the  balance  owed  on  the  RH  debt. 
The  original  of  the  agreement  will  be 
attached  to  the  original  note  and  a  copy 
of  the  agreement  will  be  attached  to 
each  copy  of  the  note. 

(b)  Release  of  co-signer.  Upon 
satisfactory  substitution  of  a  new  co- 
signer, a  co-signer  of  a  note  may  be 
released  from  personal  liability  by 
completion  of  Form  FmHA  1965-8 
prepared  according  to  the  FMI. 

§§1965.130-1965.135    [Reawvad] 

§  1965.136    Redetegation  of  authority. 

The  State  Director  may  redelegate  in 
writing  any  authority  delegated  to  the 
State  Director  in  this  Subpart,  except 
where  specifically  excluded,  to  one  or 
more  of  the  following  State  Office 
employees:  Chief.  Rural  Housing,  or 
Rural  Housing  Specialist. 

§1965.137    Exception  authority. 

The  Administrator  may  in  individual 
cases  make  an  exception  to  any 
requirement  or  provision  of  this  Subpart 
which  is  not  inconsistent  with  the 
authorizing  statute  or  other  applicable 
law  if  the  Administrator  determines  that 
application  of  the  requirement  or 
provision  would  adversely  affect  the 
Government's  interest.  The 
Administrator  will  exercise  this 
authority  only  at  the  request  of  the  State 
Director  and  on  the  recommendation  of 
the  Assistant  Administrator,  Housing. 
Requests  for  Exceptions  must  be  made 
in  writing  by  the  State  Director  and 
supported  with  documentation  to 
explain  the  adverse  effect  on  the 
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Government's  interest,  propose 
alternative  course  of  action, 
how  the  adverse  effect  will  b< 
eliminated  or  minimized  if  the 
is  granted. 


show 
exception 


§1965.138-^1965.150    (Reserved] 

(7  U.S.C.  1989:  42  U5.C.  14aO:  5  ui5.C.  301;  7 
CFR  2.23:  7  CFR  2.70) 

Dated:  fune  12. 1984. 
Michael  E.  Bninner, 

Acting  Administrator.  Farmers  H^me 
Administration. 

(FR  Doc  M-ien3  RIpd  B-2S-84:  8:45  am| 
BtUJMQ  COOC  S41O-07-M 


7.  On  page  11193,  third  column,  in 
paragraph  (9)  of  the  first  computation, 
second  line.  "$480,000  "  should  read 
'$840,000 ";  in  paragraph  (e),  the  ftfth  line 
should  read  "of  section  6655(e)(2)  and 

S  1.6655-3(a)(2])  for";  and  in  paragraph 
(9)  of  the  second  computation,  second 
line,  "$90,000"  should  read  "$900,000". 

8.  On  page  11194,  first  column,  in 
paragraph  (5)  of  the  computation,  Rnt 
line,  "divided"  should  read  "divide". 

BILUNG  CODE  1S0&.O1-M 


26  CFR  Part  1 


DEPARTMENT  OF  TRANSPO  STATION        lLR-26-81 1 


Federal  Aviation  Administrafon 

14  CFR  Part  71 

(Airspace  Docket  No.  83-AWP-l|5] 

Proposed  Alteration  of  VOR  Federal 
Airways;  Arizona  and  California 

Correction 

In  FR  Doc.  84-16149  beginni 
24896  in  the  issue  of  Monday, 
1984,  make  the  following  correction 

On  page  24897,  column  one, 
(Amended),  line  two.  "feel  M^ 
read  "feet  MSL ". 

mUJNO  CODE  1S0S-01-II 


1  ig  on  page 
une>18, 
cti 

V-137 
'  should 


DEPARTMENT  OF  THE  TREAfSURY 
Internal  Revenue  Service 
26  CFR  Part  1 


Corporate  Estimated  lnconne|Tax; 
Propcsed  Rulemaking 

Correctiof} 

In  FR  Doa  84-7770  beginnin ; 


on  page 
vlarch  26, 
corrc  ctions: 
[in,  15th 
c  3te"  after 


11186  m  the  issue  of  Monday, 
1984,  make  the  following 

1.  On  page  11188,  third  colu 
line  from  the  bottom,  insert ' 
"last". 

2.  On  page  11190,  second  co  umn,  14th 
line,  "  +  d"  should  read  "  f  d";  and  in  the 
ninth  line  from  the  bottom,  "-H28" 
should  read  "-i-28". 

3.  On  the  same  page,  third 
ninth  line  from  the  bottom,  " 
read  "of. 

4.  On  page  11191.  second  co 
line,  "he  "  should  read  "be". 

5.  On  page  11192,  first  col 
line,  "taxpayer"  should  read 
and  in  the  16th  line  from  the 
"used"  should  read  "uses". 

6.  On  the  same  page,  third 
paragraph  (a)(2)(ii),  second  li 
"A){z)(i)"  should  read  "(a)(2)( 


cplumn. 
should 

umn,  16th 

unln,  fifth 

axable"; 
b  )ttom, 

c  }lumn,  in 

n;, 
i  ". 


Taxable  Years  to  Which  the  Net 
Operating  Loss  of  a  Real  Estate 
Investment  Trust  May  Be  Carried; 
Proposed  Rulemaking 

AGENCY:  Internal  Revenue  Service. 
Treasury. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  document  contains 
proposed  regulations  under  section  172 
(b)(1)(E).  These  amendments  are  being 
proposed  to  conform  the  regulations  to 
the  changes  made  by  the  Act  of 
December  24, 1980  (Pub.  L  96-595),  the 
Economic  Recovery  Tax  Act  of  1981, 
and  the  Technical  Corrections  Act  of 
1982.  These  proposed  regulations 
provide  the  public  with  information 
concerning  the  taxable  years  to  which  a 
net  operating  loss  of  a  real  estate 
investment  trust  (hereinafter  REIT)  may 
be  carried. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  August  27, 1984.  These 
regulations  are  generally  proposed  to  be 
effective  for  net  operating  losses  in 
taxable  years  ending  after  December  31, 
1975;  however,  the  regulations 
conforming  to  section  207(a)(2)(B)(i)  of 
the  Economic  Recovery  Tax  Act  of  1981 
(§  1.172-10(a)(3))  shall  apply  to  the 
determination  of  the  net  operating  loss 
deduction  for  taxable  years  ending  after 
October  4, 1976,  for  net  operating  losses 
sustained  in  taxable  years  ending  after 
December  31, 1972. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue.  Attention:  CC:LR:T 
(LR-26-81),  Washingtion,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mitchell  H.  Rapaport  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Ave.  NW., 
Washington,  D.C.  20224.  Attention: 
CC:LR:T  (202-566-3829). 


SUPPLEMENTARY  NtFORMATION: 
Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  172  of  the  Internal  Revenue 
Code  of  1954.  These  amendments  are 
proposed  to  conform  the  regulations  to 
the  amendments  made  by  section  1606 
of  the  Tax  Reform  Act  of  1976  (Pub.  L 
94-455.  90  Stat.  1755),  section  1  of  the 
Act  of  December  24, 1980  (Pub.  L.  96- 
595,  94  Stat.  3464)  and  by  section  207  (a) 
and  (c)  (1)  and  (3)  of  the  Economic 
Recovery  Tax  Act  of  1981  (Pub.  L  97-34, 

95  Stat.  225.  226)  (as  amended  by  section 
102(d)  (1)  and  (2)  of  the  Technical 
Corrections  Act  of  1982  (Pub.  L  97-446, 

96  Stat.  2370))  and  are  to  be  issued 
under  the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  U.S.C.  7805).  This 
document  also  contains  proposed 
amendments  that  would  update  the 
existing  regulations  under  section  172 
and  delete  provisions  that  are  no  longer 
applicable. 

Explanation  of  Provisions 

Section  172  provides  rules  with 
respect  to  the  treatment  of  net  operating 
losses  including  the  years  to  which  such 
losses  may  be  carried.  In  general,  a  net 
operating  loss  shall  first  be  carried  to 
the  earliest  of  the  several  taxable  years 
for  which  such  loss  is  allowable  as  a 
carryback  or  a  carryover,  and  shall  then 
be  carried  to  the  next  earliest  of  such 
several  taxable  years,  etc. 

Section  172(b)(1)(E)  provides  that  a 
net  operating  loss  sustained  by  a 
qualified  REIT  in  a  qualified  taxable 
year  ending  after  October  4, 1976,  shall 
not  be  carried  back  to  a  preceding 
taxable  year.  A  net  operating  loss 
sustained  by  a  qualified  REIT  in  a 
qualified  taxable  year  ending  before 
October  5. 1976,  shall  be  a  net  operating 
loss  carryback  to  each  of  the  3 
preceding  taxable  years  (but  note  that 
§  1.857-2{a)(5)  does  not  allow  the  net 
operating  loss  deduction  in  computing 
REIT  taxable  income  for  taxable  years 
ending  prior  to  October  5, 1976). 

Section  172ib](ll(E)  permits  a  REIT  to 
carry  forward  a  net  operating  loss  to 
succeeding  taxable  years  including 
those  for  which  the  taxpayer  is  a 
qualified  REIT;  the  number  of 
succeeding  taxable  years  to  which  a  net 
operating  loss  may  be  carried  depends 
in  part  on  the  year  in  which  the  loss  was 
sustained.  A  net  operating  loss 
sustained  by  a  qualified  REIT  in  a 
taxable  year  ending  December  31, 1972. 
shall  be  a  net  operating  loss  carryover 
to  each  of  the  15  succeeding  taxable 
years.  A  net  operating  loss  sustained  by 
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a  qualified  REIT  in  a  taxable  year 
ending  before  January  1, 1973.  shall  be  a 
net  operating  loss  carryover  to  each  of 
the  8  succeeding  taxable  years. 
Although  the  above-stated  rules  permit 
a  net  operating  lost  incurred  in  a 
qualified  REIT  year  to  be  carried  over  to 
succeeding  taxable  years,  such  net 
operating  loss  deduction  may  not  be 
allowed  in  computing  real  estate 
investment  trust  taxable  income  under 
S  1.857-2{a)(5)  (which  provides  that,  for 
taxable  years  ending  before  October  5. 
1976.  the  net  operating  loss  deduction  is 
not  allowed  in  computing  the  RETT 
taxable  income  of  a  qualified  REIT). 

The  pr-jposed  regulations  provide  that , 
a  net  operating  loss  sustained  in  a 
taxable  year  for  which  the  taxpayer  is 
not  a  qualified  REIT  shall  be  a  net 
operating  loss  carryback  to  each  of  the  3 
preceding  taxable  years.  However,  see 
§  1.857-2  with  respect  to  a  net  operating 
loss  sustained  in  a  taxable  year  ending 
before  January  1. 1976.  In  addition,  a  net 
operating  loss  sustained  in  a  taxable 
year  ending  after  December  31. 1975, 
shall  not  be  carried  back  to  any 
qualified  taxable  year. 

A  net  operating  loss  sustained  in  a 
taxable  year  ending  after  December  31, 
1975,  for  which  the  taxpayer  is  not  a 
qualified  real  estate  investment  trust,  in 
general,  shall  be  a  net  operating  loss 
carryover  to  each  of  the  15  succeeding 
taxable  years.  A  net  operating  loss 
sustained  in  a  taxable  year  ending 
before  January  1. 1976,  for  which  the 
taxpayer  is  not  a  qualified  RETT,  in 
general,  shall  be  a  net  operating  loss 
carryover  to  each  of  the  5  succeeding 
taxable  years;  however,  where  the  net 
operating  loss  was  a  net  operating  loss 
carryover  to  one  or  more  qualified 
taxable  years  then  Lhe  net  operating  loss 
shall  be  a  net  operating  loss  carryover 
to  each  of  the  15  succeeding  taxable 
years  if  the  loss  could  be  a  net  operating 
loss  carryover  to  a  taxable  year  ending 
in  1981  by  reason  of  the  law  in  effect  on 
August  12. 1981.  If  such  a  loss  could  not 
be  a  net  operating  loss  carryover  to  a 
taxable  year  ending  in  1981  under  the 
law  in  effect  on  August  12. 1981.  then  the 
15-year  carryover  period  shall  not  apply, 
and  the  applicable  carryover  period 
shall  be  the  period  determined  under  the 
law  in  effect  on  August  12. 1981.  For 
purposes  of  determining  whether  the 
loss  could  be  a  net  operating  loss 
carryover  to  a  taxable  year  ending  in 
1981  or.  where  it  could  not.  for 
determining  the  applicable  carryover 
period,  the  law  in  effect  on  August  12. 
1981,  is  that  the  net  operating  loss  shall 
have  a  carryover  period  of  5  years  and 
such  period  shall  be  increased  (to  a 
number  not  greater  than  8)  by  the 
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number  of  RETT  years  to  which  such 
loss  was  a  net  operating  loss  carryback; 
however,  where  the  taxpayer  acted  so 
as  to  cease  to  qualify  as  a  RETT  and  the 
principal  purpose  of  such  action  was  to 
secure  the  benefit  of  the  allowance  of  a 
net  operating  loss  carryover  under 
section  172(b)(1)(B),  the  net  operating 
loss  carryover  period  shall  be  limited  to 
5  years. 

This  document  also  contains  proposed 
amendments  that  would  update  certain 
existing  regulations  under  section  172 
and  delete  provisions  that  are  no  longer 
applicable.  These  changes  are  of  a  non- 
substantive nature.  Paragraph  (b)  of 
§  1.172-5,  with  respect  to  taxable  years 
subject  to  the  1939  Code,  has  been 
removed  eind  reserved;  this  paragraph 
has  been  reserved  for  administrative 
convenience  and  there  is  no  intent  to 
add  new  regulations  under  the  1939 
Code. 

Non- Applicability  of  Executive  Order 
12291 

The  Treasury  Department  has 
determined  that  this  proposed  regulation 
is  not  spbject  to  review  under  Executive 
Order  12291  or  the  Treasury  and  OMB 
implementation  of  the  Order  dated  April 
29, 1983. 

Regulatory  Flexibility  Act 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  solicits 
public  comment,  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  proposed  herein  are 
interpretative  and  that  the  notice  and 
public  procediu-e  requirements  of  5 
U.S.C.  553  do  not  apply.  Accordingly, 
these  proposed  regulations  do  not 
constitute  regulations  subject  to  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
Chapter  6). 

Comments  and  Requests  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  seven  copies]  to 
the  Commissioner  of  Internal  Revenue. 
All  comments  will  be  available  for 
public  inspection  and  copying.  A  public 
hearing  will  be  held  upon  written 
request  to  the  Commissioner  by  any 
person  who  has  submitted  vrntten 
comments.  If  a  public  hearing  is  held, 
notice  of  the  time  and  place  %vill  be 
published  in  the  Federal  Register. 

Drafting  Information 

The  principal  author  of  these 
proposed  regulations  is  Michell  H. 
Rapaport  of  the  Legislation  and 
Regulations  Division  of  the  Office  of 
Chief  Counsel.  Internal  Revenue 


Service.  However,  personnel  ftiom  other 
offices  of  the  Internal  Revenue  Service 
and  Treasury  Department  participated 
in  developing  the  regulations,  on  matters 
of  both  substance  and  style. 

List  of  Subjects 

26  cm  1.61-1—1.281-4 

Income  taxes.  Taxable  income. 
Deductions,  Exemptions. 

26  CFR  1.851-1—1.860-1 

Income  taxes,  Investment  companies. 
Real  estate  investment  trusts. 

26  CFR  1.6411-1—1.6425-3 

Income  taxes.  Administration  and 
procedure,  Abatements,  Credits. 
Refunds. 


PART  1— {AMENDED] 

Proposed  amendments  to  the 
regulations. 

The  proposed  amendments  to  28  CFR 
Part  1  are  as  follows: 

Paragraph  1.  Section  1.172-1  is 
amended  by  removing  paragraph  (f),  by 
redesignating  paragraphs  (g)  and  (h)  as 
paragraphs  (f)  and  (g)  respectively,  and 
by  revising  paragraph  (e)  to  read  as 
follows: 

S  1.172-1    Net  opwating  Ion  deductioa 

•        •        *        «        • 

(e)  Law  applicable  to  computations. 
(1)  In  determining  the  amount  of  any  net 
operating  loss  carryback  or  carryover  to 
any  taxable  year,  the  necessary 
computations  involving  any  other 
taxable  year  shall  be  made  under  the 
law  applicable  to  such  other  taxable 
year. 

(2)  The  net  operating  loss  for  any 
taxable  year  shall  be  determined  under 
the  law  applicable  to  that  year  without 
regard  to  the  year  to  which  it  is  to  be 
carried  and  in  which,  in  effect,  it  is  to  be 
deducted  as  part  of  the  net  operating 
loss  deduction. 

(3)  The  amount  of  the  net  operating 
loss  deduction  which  shall  be  allowed 
for  any  taxable  year  shall  be  determined 
under  the  law  applicable  to  that  year. 

*        «         «         •        * 

Par.  2.  Section  1.172-2  is  revised  to 
read  as  follows: 

§  1.172-2    Net  operating  loss  in  case  of  ■ 
corporation. 

(a)  Modification  of  deductions.  A  net 
operating  loss  is  sustained  by  a 
corporation  in  any  taxable  year  if  and  to 
the  extent  that,  for  such  year,  there  is  an 
excess  of  deductions  allowed  by  chapter 
1  of  the  Code  over  gross  income 
computed  thereunder.  In  determining  the 
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excess  of  deductions  over  gros  i  income 
for  such  purpose — 

(1)  Items  not  deductible.  No  tieduction 
shall  be  allowed  under — 

(i)  Section  172  for  the  net  operating 
loss  deduction,  and 

(ii)  Section  922  in  respect  of  VVestem 
Hemisphere  trade  corporations ; 

(2)  Dividends  received.  The 
limitation  provided  by  section 
shall  not  apply  to  the  deductio 
otherwise  allowed  under — 

(i)  Section  243(a)  in  respect 
dividends  received  from  domett 
corporations. 

(ii)  Section  244  in  respect  of 
received  on  preferred  stock  of 
utilities,  and 

(iii)  Section  245  in  respect  of 
dividends  received  from  foreigi 
corporations;  and 

(3)  Dividends  paid.  The  deduktiun 
granted  by  section  247  in  respe  :t 
dividends  paid  on  the  preferrec 
public  utilities  shall  be  comput 
without  regard  to  subsection  (a 
Section  247. 

(b)  Example.  The  following 
illustrates  the  application  of  pa 
(a): 


ividends 
lublic 
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Example.  For  the  calendar  year 
corporation  has  gross  income  of .  . 
total  deductions  allowed  by  chapte 
Code  of  $375,000.  exclusive  of  any 
operating  loss  deduction  and  excl 
deduction  for  dividends  received  oi 
Corporation  X  in  1981  received  $10( 
dividends  entitled  to  the  benefits  o 
243(a).  These  dividends  are  inclu 
Corporation  Xs $400,000 gross  l„. 
Corporation  X  has  no  other  deduc 
which  section  172(d)  applies.  On  th 
these  facts.  Corporation  X  has  a  nei 
loss  for  the  year  1981  of  $60,000, 
follows: 
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(c)  Qualified  real  estate  inve^ment 
trusts.  For  taxable  years  ending 
October  4. 1976,  the  net  operatii  g 
a  qualified  real  estate  investment 
(as  defined  in  {  1.172-10(b))  is 
by  taking  intCLaccount  the  adju 
described  in  section  857(b)(2)  (t 
than  the  deduction  for  dividend 
as  defined  in  section  561),  as  w 
modifications  required  by  para, 
(a)(1)  of  this  section.  Thus,  for 
the  special  deductions  for  dividends 
received,  etc..  provided  in  part 
subchapter  B  (other  than  sectioi 
well  as  the  net  operating  loss  de  duction 
under  section  172.  are  not  allow  ;d  in 
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computing  the  net  operating  loss  of  a 
qualified  real  estate  investment  trust. 

§1.172-3    [Amended] 

Par.  3.  Section  1.172-3  is  amended  as 
follows: 

1.  Paragraph  (a)  is  amended  by 
removing  the  phrase  "beginning  after 
December  31. 1953.".  by  removing  "of 
1954",  and  by  removing  the  clause":  this 
rule  shall  apply  even  though  the  loss 
year  is  otherwise  subject  to  the  Internal 
Revenue  Code  of  1939."  and  by  adding  a 
period  after  the  word  "thereimder": 

2.  Paragraph  (b)  is  amended  by 
removing  the  phrase  "in  case  of  a 
taxable  year  beginning  after  December 
31. 1963."; 

3.  Paragraph  (e)  is  removed;  and 

4.  Paragraph  (f)  is  redesignated  as 
paragraph  (e). 

Far.  4.  Section  1.172-4  is  amended  as 
follows: 

1.  Paragraph  (a)  (5)  is  removed; 

2.  Existing  paragraph  (a)  (6).  (7),  and 
(8)  are  redesignated  as  paragraph  (a)  (5), 
(6).  and  (7).  respectively: 

3.  Newly  redesignated  paragraph  (a) 
(7)  is  amended  by  removing  "1371"  and 
adding  "1361"  in  lieu  thereof  and  by 
removing  "(g)"  and  adding  "(f)"  in  lieu 
thereof;  and 

4.  Paragraphs  (a)  (1)  and  (b)  are 
revised  to  read  as  follows: 

§1.172-4    Net  operating  loss  carrybacks 
and  net  operating  loss  carryovers. 

(a)  General  provisions — (1)  Years  to 
which  loss  may  be  carried— {i)  In 
general.  In  order  to  compute  the  net 
operating  loss  deduction  the  taxpayer 
must  first  determine  the  part  of  any  net 
operating  losses  for  any  preceding  or 
succeeding  taxable  years  which  are 
carrybacks  or  carryovers  to  the  taxable 
year  in  issue. 

(ii)  General  rule  for  carrybacks  and 
carryovers.  Except  as  provided  in 
section  172  (b)  (1)  (C),  (D),  (E),  (F).  (G), 
(H),  (I),  and  (j),  paragraphs  (a)(l)(iii), 
(iv),  (v).  and  (vi)  of  this  section,  and 
§  1.172-10(a).  a  net  operating  loss  shall 
be  carried  back  to  the  3  preceding 
taxable  years  and  carried  over  to  the  15 
succeeding  taxable  years  (5  succeeding 
taxable  years  for  a  loss  sustained  in  a 
taxable  year  ending  before  January  1. 
1976). 

(Iii)  Loss  of  a  regulated  transportation 
corporation.  Except  as  provided  in 
subdivision  (iv)  of  this  subparagraph 
and  §  1.172-10(a).  a  net  operating  loss 
sustained  by  a  taxpayer  which  is  a 
regulated  transportation  corporation  (as 
defined  in  section  172(g)(1))  in  a  taxable 
year  ending  before  January  1. 1976. 
shall,  subject  to  the  provisions  of  section 
172(g)  and  §  1.172-fl,  be  carried  back  to 
the  taxable  years  specified  in  paragraph 


(a)(l)(ii)  of  this  section  and  shall  be 
carried  over  to  the  7  succeeding  taxabit: 
years. 

(iv)  Loss  attributable  to  foreign 
expropriation.  If  the  provisions  of 
section  172(b)(3)(A)  and  9  1.172-9  are 
satisfied,  the  portion  of  a  net  operating 
loss  attributable  to  a  foreign 
expropriation  loss  (as  defined  in  section 
172(h))  shall  not  be  a  net  operating  loss 
carryback  to  any  taxable  year  preceding 
the  taxable  year  of  such  loss  and  shall 
be  a  net  operating  loss  carryover  to  each 
of  the  10  taxable  years  following  the 
taxable  year  of  such  loss. 
,    (v)  Loss  of  a  financial  institution.  A 
net  operating  loss  sustained  in  a  taxable 
year  beginning  after  December  31. 1975. 
by  a  taxpayer  to  which  section  585,  586, 
or  593  applies  shall  be  carried  back 
(except  as  provided  in  §  1.172-10(a))  to 
the  10  preceding  taxable  years  and  shall 
be  carried  over  to  the  5  succeeding 
taxable  years. 

(vi)  Loss  of  a  Bank  fbr  Cooperatives. 
A  new  operating  loss  sustained  by  a 
taxpayer  which  is  a  Bank  for 
Cooperatives  (organized  and  chartered 
pursuant  to  section  2  of  the  Farm  Credit 
Act  of  1933  (12  U.S.C.  1134))  shall  be 
carried  back  (except  as  provided  in 
§  1.172-10{a))  to  the  10  preceding 
taxable  years  and  shall  be  carried  over 
to  the  5  succeeding  taxable  years. 

*  *  •  *  • 

(b)  Portion  of  net  operating  loss  which 
is  a  carryback  or  a  carryover  to  the 
taxable  year  in  issue.  (1)  A  net 
operating  loss  shall  first  be  carried  to 
the  earliest  of  the  several  taxable  years 
for  which  such  loss  is  allowable  as  a 
carryback  or  a  carryover,  and  shall  then 
be  carried  to  the  next  earliest  of  such 
several  taxable  years,  etc.  Except  as 
provided  in  §  1.172-9.  the  entire  net 
operating  loss  shall  be  carried  back  to 
such  earliest  year, 

(2)  The  portion  of  the  loss  which  shall 
be  carried  to  any  of  such  several  taxable 
years  subsequent  to  the  earliest  taxable 
year  is  the  excess  of  such  net  operating 
loss  over  the  sum  of  the  taxable  incomes 
(computed  as  provided  in  §  1.172-5)  for 
all  of  such  several  taxable  years 
preceding  such  subsequent  taxable  year. 

(3)  If  a  portion  of  the  net  operating 
loss  for  a  taxable  year  is  attributable  to 
a  foreign  expropriation  loss  (as  defined 
in  section  172(h))  and  if  an  election 
under  paragraph  (c)  of  §  1.172-9  is  made 
with  respect  to  such  portion  of  the  net 
operating  loss,  then  see  §  1.172-9  for  the 
separate  treatment  of  such  portion  of  the 
net  operating  loss. 
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§1.172-5    [Amended] 

Par.  5.  Section  1.172-5  is  amended  as 
follows: 

1.  Paragraph  (a)(1)  is  removed; 

2.  Paragraph  (a)  (2),  (3).  (4),  and  (5)  are 
redesignated  as  paragraph  (a)  (1).  (2). 
(3).  and  (4),  respectively; 

3.  Newly  redesignated  (a)(3)  is 
amended  by  removing  "1371"  and 
adding  "1361"  in  lieu  thereof  and  by 
removing  "paragraph  (g)"  and  adding 
"paragraph  (f)"  in  lieu  thereof; 

4.  Newly  redesignated  (a)(4)  is 
amended  by  removing  "§  1.172-12(b)" 
and  adding  "5  1.172-10(b)"  in  both 
places  that  "§  1.172-12(b)"  appears  and 
by  removing  "paragraph  (a)(3)"  and 
"paragraph  (a)(3)(i)"  and  adding 
"paragraph  (a)(2)"  and  "paragraph 
(a)(2)(i)",  respectively,  in  lieu  thereof; 
and 

5.  Paragraph  (b)  is  removed  and 
reserved. 

§1.172-7    (Amended] 

Par.  6.  Paragraph  (a)  of  5  1.172-7  is 
amended  by  removing  the  last  sentence 
thereof. 

§1.172-8    (Removed] 
Par.  7.  Section  1.172-6  is  removed. 

§1.172-9    (Removed] 

Par.  8.  Section  1.172-9  is  removed. 

Par.  9.  Section  1.172-10  is 
redesignated  as  §  1.172-8  and  amended 
as  follows: 

1.  Paragraph  (d)  is  removed; 

2.  Paragraph  (e)  is  redesignated  as 
paragraph  (d);  and 

3.  Paragraph  (a)  is  revised  to  read  as 
follows: 

§  1.172-8    Net  operating  loss  carryovers 
for  regulated  transportation  corporations. 

(a)  In  general.  A  net  operating  loss 
sustained  in  a  taxable  year  ending 
before  January  1. 1976,  shall  be  a 
carryover  to  the  7  succeeding  taxable 
years  if  the  taxpayer  is  a  regulated 
transportation  corporation  (as  defined  in 
paragraph  (b)  of  this  section)  for  the  loss 
year  and  for  the  6th  and  7th  succeeding 
taxable  years.  If.  however,  the  taxpayer 
is  a  regulated  transportation  corporation 
for  the  loss  year  and  for  the  6th 
succeeding  taxable  year,  but  not  for  the 
7th  succeeding  taxable  year,  then  the 
loss  shall  be  a  carryover  to  the  the  6 
succeeding  taxable  years.  If  the 
taxpayer  is  not  a  regulated 
transportation  corporation  for  the  6th 
succeeding  taxable  year  then  this 
section  shall  not  apply.  A  net  operating 
loss  sustained  in  a  taxable  year  ending 
after  December  31. 1975.  shall  be  a 
carryover  to  the  15  succeeding  taxable 
years. 


§1.172-9    [Redesignated  from  §1.172-11] 

Par.  10.  Section  1.172-11  is 
redesignated  as  S  1.172-9  and  amended 
as  follows: 

1.  Paragraph  (c)(2)  is  removed: 

2.  Paragraph  (c)(3)  is  redesignated  as 
paragraph  (c)(2)  and  is  amended  by 
removing  "subparagraphs  (1)  and  (2)" 
and  adding  "subparagraph  (1)"  in  lieu 
thereof,  by  removing  "172  (b)(3)(C)  (ii)" 
and  adding  "172  (b)(3)(A)(ii)"  in  lieu 
thereof,  and  by  removing  the  flush 
material  under  subdivision  (iv); 

3.  Paragraph  (d)  is  removed; 

4.  Paragraphs  (e)  and  (f)  are 
redesignated  respectively  as  paragraphs 
(d)  and  (e)  and  are  amended  by 
removing  "paragraph  (a)(l)(v)"  and 
adding  "paragraph  (a)(l)(iv)"  in  each 
place  it  appears;  and 

5.  Newly  redesignated  paragraph  (d) 
is  further  amended  by  removing 
"paragraph  (c)"  and  adding  "paragraph 
(a)"  in  lieu  thereof  and  by  removing 
"paragraph  (c)  (2)"  and  adding 
"paragraph  (a)"  in  lieu  thereof. 

Par.  11.  Section  1.172-12  is 
redesignated  as  S  1.172-10  and  amended 
as  follows: 

1.  Paragraph  (a)(2)  is  redesignated  as 
paragraph  (a)(8); 

2.  Paragraph  (c)  is  redesignated  as 
paragraph  (d); 

3.  Newly  redesignated  (d)  is  amended 
by  removing  "§§  1.172-2(e)"  and  adding 
"§§  1.172-2(c)"  in  lieu  thereof;  and 

4.  New  paragraphs  (a)  (1)  through  (7) 
and  (c)  are  added  to  read  as  follows: 

§  1.172-10    Net  operating  losses  of  real 
estate  Investment  trusts. 

(a)  Taxable  years  to  which  a  loss  may 
be  carried.  (1)  A  net  operating  loss 
sustained  by  a  quahfied  real  estate 
investment  trust  (as  defined  in 
paragraph  (b)(1)  of  this  section)  in  a 
qualified  taxable  year  (as  defmed  in 
paragraph  (b)(2)  of  this  section)  ending 
after  October  4. 1976,  shall  not  be 
carried  back  to  a  preceding  taxable 
year. 

(2)  A  net  operating  loss  sustained  by  a 
qualified  real  estate  investment  trust  in 
a  qualified  taxable  year  ending  before 
October  5, 1976,  shall  be  carried  back  to 
the  3  preceding  taxable  years.  However, 
see  §  1.857-2(a)(5),  which  does  not  allow 
the  net  operating  loss  deduction  in 
computing  real  estate  investment  trust 
taxable  income  for  taxable  years  ending 
before  October  5, 1976. 

(3)  A  net  operating  loss  sustained  by  a 
quaUfied  real  estate  investment  trust  in 
a  qualified  taxable  year  ending  after 
December  31, 1972,  shall  be  carried  over 
to  the  15  succeeding  taxable  years. 
However,  see  §  1.857-2(a)(5). 

(4)  A  net  operating  loss  sustained  by  a 
qualified  real  estate  investment  trust  in 


a  qualified  taxable  year  ending  before 
January  1, 1973,  shall  be  carried  over  to 
the  8  succeeding  taxable  years. 
However,  see  S  1.857-2(a)(5). 

(5)  A  net  operating  loss  sustained  in  a 
taxable  year  for  which  the  taxpayer  is 
not  a  qualiHed  real  estate  investment 
trust  generally  may  be  carried  back  to 
the  3  preceding  taxable  years;  however, 
a  net  operating  loss  sustained  in  a 
taxable  year  ending  after  December  31, 
1975.  shall  not  be  carried  back  to  any 
qualified  taxable  year.  However,  see 

S  1.857-2(a)(5)  with  respect  to  a  net 
operating  loss  sustained  in  a  taxable 
year  ending  before  January  1. 1976. 

(6)  A  net  operating  loss  sustained  in  a 
taxable  year  ending  after  December  31, 

1975,  for  which  the  taxpayer  is  not  a 
qualified  real  estate  investment  trust 
generally  may  be  carried  over  to  the  15 
succeeding  taxable  years. 

(7)(i)  A  net  operating  loss  sustained  in 
a  taxable  year  ending  before  January  1. 

1976,  for  which  the  taxpayer  is  not  a 
qualified  real  estate  investment  tmst 
generally  may  be  a  net  operating  loss 
carryover  to  each  of  the  5  succeeding 
taxable  years.  However,  where  the  loss 
was  a  net  operating  loss  carryback  to 
one  or  more  qualified  taxable  years,  the 
net  operating  loss,  in  accordance  with 
paragraph  (a)(7)(ii)  of  this  section,  shall 
be— 

(A)  Carried  over  to  the  15  succeeding 
taxable  years  if  the  loss  could  be  a  net 
operating  loss  carrj'over  to  a  taxable 
year  ending  in  1981,  or 

(B)  Carried  over  to  the  5,  6,  7.  or  8 
succeeding  taxable  years  if  paragraph 
(a)(7)(i)(A)  of  this  section  does  nOt 
apply. 

(ii)  For  purposes  of  determining 
whether  a  net  operating  loss  could  be  a 
carryover  to  a  taxable  year  ending  in 
1981  under  paragraph  (a)(7)(i)(A)  of  this 
section  or,  where  paragraph  (a)(7)(i)(A) 
of  this  section  does  not  apply,  to 
determine  the  actual  carryover  period 
under  paragraph  (a)(7)(i)(B)  of  this 
section,  the  net  operating  loss  shall  have 
a  carryover  period  of  5  years,  and  such 
period  shall  be  increased  (to  a  number 
not  greater  than  8)  by  the  number  of 
quahfied  taxable  years  to  which  such 
loss  was  a  net  operating  loss  carryback; 
however,  where  the  taxpayer  acted  so 
as  to  cause  itself  to  cease  to  be  a 
qualified  real  estate  investment  trust 
and  the  principal  purpose  for  such 
action  was  to  secure  the  benefit  of  the 
allowance  of  a  net  operating  loss 
carryover  under  section  172(b)(1)(B).  the 
net  operating  loss  carryover  period  shall 
be  limited  to  5  years.  However,  see 
§  1.857-2(a)(5). 
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(c)  Examples.  The  provisions 
section  may  be  illustrated  by 
foilowing  examples: 

Example  (1) — (i)  Facts.  X  was  a 
real  estate  investment  trust  for  the 
years  ending  on  December  31. 1972, 
December  31, 1973.  X  was  not  a  qui  1 
estate  investment  trust  for  the 
ending  on  December  31, 1971.  and 
31.  1974.  X  sustained  a  net  operatin 
the  taxable  year  ending  on  Decemb  ; 
1974. 

(ii)  Applicable  carryback  and 
periods.  The  net  operating  loss  mus 
carried  back  to  the  3  preceding 
Under  $  1.857-2  (a)(5)  the  net  opera 
deduction  shall  not  be  allowed  in 
real  estate  investment  trust  taxable 
for  the  years  ending  December  31 
December  31. 1973.  Where  a  net 
loss  is  sustained  in  a  taxable  year 
before  January  1, 1976,  for  which  th 
is  not  a  qualified  real  estate  invest 
and  the  loss  is  a  net  operating  loss 
to  one  or  more  qualified  taxable  y 
carryover  period  is  determined  un_. 
10  (a)(7);  the  carryover  period  is  det 
by  first  applying  the  rule  provided  i 
paragraph  (a)(7)  (ii)  of  this  section  t 
the  carryover  period  for  purposes  o: 
determining  whether  the  net  operatL 
could  have  been  a  net  operating  losi 
carryover  to  a  taxable  year  ending  i 
Under  these  facts,  of  paragraph  (a)(: 
this  section  provides  for  a  7-year 
period  (5  years  increased  by  the  2  ^ 
taxable  years  to  which  the  loss  was 
operating  loss  carryback);  therefore 
carryover  period  provided  for  by  of 
paragraph  (a)(7)  (ii)  of  this  section  i 
allow  the  net  operating  loss  to  be  a 
operating  loss  carryover  to  a  taxabli 
ending  in  1981.  under  of  paragraph  ( 
(i)(A)  of  this  section  the  applicable 
period  is  15  years  (provided  that  X  _ 
so  as  to  cause  itself  to  cease  to  qual 
real  estate  investment  trust  for  the  | 
purpose  of  securing  the  benefit  of  a 
opera  ting1o88  carryover  under 
(b)(1)(B)). 

Example  (2)—li)  Facts.  The  facts 
same  as  in  example  (1)  except  that  t 
taxable  year  ending  December  31, 
not  a  qualified  taxable  year  for  X. 

(ii)  Applicable  carryback  andean  v 
periods.  The  net  operating  loss  must  t 
carried  back  to  the  3  preceding  taxal  1 
Section  1.857-2  (a)(5)  provides  that  t 
operating  loss  deduction  shall  not  b« 
in  computing  real  estate  investment 
taxable  income  for  the  year  ending 
31. 1972.  Under  these  facts  the  carr^ 
period  is  determined  under  {  1.172- 
Paragraph  (a)(7)  (ii)  of  this  section  ^ 
for  a  6  year  carryover  period  (5  yean 
increased  by  the  1  qualified  taxable 
which  the  loss  was  a  net  operating  1 
carryback):  therefore,  since  a  6  year 
carryover  period  would  not  allow  th 
operating  loss  to  be  a  net  operating 
carryover  to  a  taxable  year  ending 
paragraph  {a)(7)  (i}(A)  of  this  section 
apply.  Where  the  rule  stated  in  of  f 
(a)(7)  (i)(A)  of  this  section  does  not  _ 
paragraph  (a)(7)  (i)(B)  of  this  section 
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that  the  applicable  carryover  period  is  the 
carryover  period  determined  under  paragraph 
(a)(7)  (ii)  of  this  section,  which,  in  this  case,  is 
6  years  (provided  that  the  principal  purpose 
for  X  acting  so  as  to  cause  itself  to  cease  to 
qualify  as  a  real  estate  investment  trust  was 
not  to  secure  the  benefit  of  the  allowance  of  a 
net  operating  loss  carryover  under  section 
172(b)(1)(B)). 


§  1.857-6    (Amended] 

Par.  12.  Paragraph  {ej(l)(ii)  of  §  1.857- 
6  is  amended  by  removing  "§  1.172- 
5(a)(5)"  and  by  adding  "5  1.172-5(a)(4)" 
in  lieu  thereof. 

§1.6411-1    (Amended) 

Par.  13.  Paragraph  (d)  of  §  1.6411-1  is 
removed. 

These  amendments  are  proposed  to  be 
issued  under  the  authority  contained  in 
section  7805  of  the  Internal  Revenue 
Code  of  1954  (88A  Stat.  917,  26  U.S.C. 
7805). 

Roscoe  L.  Egger.  Jr., 
Commissioner  of  Internal  Revenue 

|FR  Due.  64-16876  Filed  a-2$-a4: 8:45  un| 
BIUJNG  CODE  W30-01-M 


26  CFR  Parts  1  and  301 

[LR-228-62] 

Corporate  Estimated  Income  Tax; 
Proposed  Rulemaking 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Correction  to  proposed  rule. 

SUMMARY:  This  document  contains 
corrections  to  the  Federal  Register 
publication  beginning  at  49  FR  11186 
(published  March  26,  1984)  of  the  notice 
of  proposed  rulemaking  relating  to 
corporate  estimated  income  tax. 
DATES:  Generally,  the  proposed 
regulations  that  are  the  subject  of  these 
corrections  would  be  effective  for 
taxable  years  beginning  after  December 
31. 1982.  The  proposed  rules  that  would 
provide  guidance  to  "large  corporations" 
would  be  effective  for  taxable  years 
beginning  after  December  31, 1980,  The 
correction  that  relates  to  "section  351" 
would  be  effective  for  taxable  years 
beginning  after  December  31, 1980,  and 
the  correction  of  the  example  caption 
would  be  effective  for  taxable  years 
beginning  after  December  31, 1982. 
FOR  FURTHER  INFORMATION  CONTACT: 
Cynthia  Grigsby  of  the  Legislation  and 
Regulations  Division,  Office  of  Chief 
Counsel,  Internal  Revenue  Service,  1111 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20224,  telephone  202-566-3935  (not 
a  toll-free  number). 


SUPPLEMENTARY  INFORMATION: 
Background 

On  March  26. 1984,  the  Federal 
Register  published  proposed  regulations 
(49  FR  11186)  relating  to  corporate 
estimated  income  tax.  These  proposed 
amendments  were  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  (68  Stat.  917, 
26  U.S.C.  7805). 

Need  for  a  Correction 

As  published  in  the  proposed 
regulations,  the  right-hand  column  of 
page  11187  incorrectly  included  the 
language  "section  351  or"  in  the  last  two 
lines  of  the  first  full  paragraph 
immediately  following  the  language 
"where  a  transaction  described  in"  and 
preceding  the  language  "section  381  (a) 
occurs.". 

A  second  correction  is  required  in  the 
left-hand  column  of  page  11193.  The 
second  paragraph  from  the  bottom  of 
that  page  that  is  captioned  "Example. " 
should  read  "Example,  (a)". 

Correction  of  Publication 

Paragraph  1.  On  page  11187  in  the 
right-hand  column,  the  language  "where 
a  transaction  described  in  section  351  or 
section  381  (a)  occurs,"  is  removed  from 
the  last  two  lines  of  the  first  full 
paragraph,  and  the  language  "where  a 
transaction  described  in  section  381  (a) 
occurs."  is  added  in  its  place. 

Paragraph  2.  On  page  11193  in  the  left- 
hand  column,  the  language  "Example. " 
is  removed  from  the  first  line  of  the 
second  paragraph  from  the  bottom  of 
that  column,  and  the  language 
"Example,  (a)"  is  added  in  its  place. 
George  H.  lelly, 

Director,  Legislation  and  Regulations 
Division. 

jFR  Dec.  84-17027  Filed  6-25-84: 8:45  ami 
BIIXINO  CODC  4830-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  914 

Permanent  State  Regulatory  Program 
of  Indiana 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Proposed  rule. 

SUMMARY:  OSM  is  announcing 
procedures  for  the  public  comment 
period  and  for  a  public  hearing  on  the 
substantive  adequacy  of  a  proposed 
program  amendment  to  the  Indiana 
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Permanent  Regulatory  Program 
{hereinafter  referred  to  as  the  Indiana 
program)  received  by  OSM  pursuant  to 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (SMCRA). 

The  proposed  amendment  submitted 
by  the  State  on  May  31, 1984,  consists  of 
regulations  which  would  set  forth 
procedures  to  be  followed  in  conducting 
administrative  hearings  pursuant  to  the 
Indiana  Adjudication  Act,  IC  4-22-1. 

This  document  sets  forth  the  times 
and  locations  that  the  Indiana  program 
and  proposed  amendment  are  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment  and  information 
pertinent  to  the  public  hearing. 
DATE:  Written  comments  relating  to 
Indiana's  proposed  modification  of  its 
program  not  received  on  or  before  4:00 
p.m.  on  July  26. 1984,  will  not  necessarily 
be  considered  in  the  Director's  decision 
to  approve  or  disapprove  the  proposed 
program  modifications. 

If  requested,  a  public  hearing  will  be 
held  on  July  23. 1984:  beginning  at  10:00 
a.m.  at  the  location  shown  below  under 
"ADDRESSES  " 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand-delivered  to:  Mr. 
Richard  D.  McNabb,  Director, 
Indianapolis  Field  Office.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement.  Federal  Building  and  U.S. 
Courthouse,  Room  522,  46  East  Ohio 
Street,  Indianapolis,  Indiana  46204. 
Telephone:  (317)  269-2600. 

If  a  public  hearing  is  held,  its  location 
will  be  at:  OSM  Indianapolis  Field 
Office,  Federal  Building  and  U.S. 
Courthouse,  Room  522,  46  East  Ohio 
Street,  Indianapolis,  Indiana;  Telephone: 
(317)  269-2600. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Richard  D.  McN^bb,  Director, 
Indianapolis  Field  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
Federal  Building  and  U.S.  Courthouse, 
Room  522,  46  East  Ohio  Street, 
Indianapolis,  Indiana  46204;  Telephone: 
(317)  269-2600. 

SUPPt^MENTARY  INFORMATION: 
I.  Public  Comment  I>Tocedure8 

A  vailabiHty  of  Copies 

Copies  of  the  Indiana  program,  the 
proposed  amendment,  and  a  listing  of 
any  scheduled  public  meeting  and  all 
written  comments  received  in  response 
to  this  notice  will  be  available  for 
review  at  the  OSM  offices  and  the 
Office  of  the  State  Regulatory  Authority 
listed  below,  Monday  through  Friday, 
8:00  a.m.  to  4:00  p.m.,  excluding 
holidays. 


OfTice  of  Surface  Mining  Reclamation  and 

Enforcement,  Room  5124. 1100  L  Street 

NW..  Washington,  D.C.  20240. 
Office  of  Surface  Mining  Reclamation  and 

Enforcement.  Federal  Building  and  U.S. 

Courthouse,  Room  522. 46  East  Ohio  Street, 

Indianapolis,  Indiana. 
Indiana  Department  of  Natural  Resources, 

608  State  Office  Building.  Indianapolis. 

Indiana  46204. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  nilemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "DATES"  or  a;  locations 
other  than  Indianapolis,  Indiana,  will 
not  necessarily  be  considered  and 
include  in  the  Administrative  Record  for 
the  fiodl  rulemaking. 

Public  Hearing 

Persons  wishing  to  comment  ai  the 
public  hearing  should  contact  the  person 
listed  under  "for  further  information 
CONTACT"  by  the  close  of  business  July 
16, 1964.  If  no  one  requests  to  comment 
at  the  public  hearing,  the  hearing  will 
not  be  held. 

If  only  one  person  requests  to 
comment,  a  public  meeting,  rather  than 
a  public  hearing,  may  be  held  and  the 
results  of  the  meeting  included  in  the 
Administrative  Record. 

Filing  of  a  written  statement  at  the 
lime  of  the  heaing  is  requested  and  will 
greatly  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  appropriate 
questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment  and  wish  to 
do  so  will  be  heard  followings  those 
scheduled.  The  hearing  will  end  after  all 
persons  scheduled  to  comment  and 
persons  present  in  the  audience  who 
wish  to  comment,  have  been  heard. 

Public  Meeting 

Persons  wishing  to  meet  with  OSM 
representatives  to  discuss  the  proposed 
amendment  may  request  a  meeting  at 
the  OSM  office  listed  in  "ADDRESSES" 
by  contacting  the  person  listed  under 
"FOR  FURTHER  INFORMATION  CONTACT." 

All  such  meetings  are  open  to  the 
public  and,  if  possible,  notices  of 
meetings  will  be  posted  in  advance  in 
the  Administrative  Record.  A  written 
summary  of  each  pubic  meeting  will  be 
made  a  part  of  the  Administrative 
Record. 


II.  Discussion  of  the  Proposed 

Amendment 

Information  regarding  the  general 
background  on  the  Indiana  State 
Program,  including  the  Secretary's 
Findings,  the  disposition  of  comments 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Indiana 
program  can  be  found  in  the  July  26. 
1982.  Federal  Register  (47  FR  32071- 
32108). 

On  May  31, 1984.  the  Director.  Indiana 
Department  of  Natural  Resources, 
submitted  to  OSM  pursuant  to  30  CVR 
732.17,  a  proposed  State  program 
amendment  for  approval.  The  proposed 
amendment  establishes  procedures  for 
administrative  hearings  conducted 
pursuant  to  IC  4-22-1.  In  various 
provisions  of  Indiana's  approved 
program,  reference  is  made  to  hearings 
conducted  pursuant  to  IC  4-22-1. 

Pursuant  to  30  CFR  732.17  and  732.15, 
the  Director  requests  public  coment  on 
the  adequacy  of  the  above 
modifications.  If  the  Director  determines 
that  the  proposed  modifications  are  in 
accordance  with  SMCRA  and  consistent 
with  the  Federal  regulations,  the 
amendment  will  be  incorporated  as  part 
of  the  approved  Indiana  program. 

Procedural  Matters 

7.  Compliance  with  the  National 
Environmental  Policy  Act. 

The  Secreatry  has  determined  that, 
pursuant  to  Section  702(d)  of  SMCRA.  30 
U.S.C.  1292(d),  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  August  28, 1981,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  Sections  3,  4,  7, 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore,  this  action  is 
exempt  from  preparation  of  a  Regulatory 
Impact  Analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  would  not  have 
a  significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.].  'This  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
rules  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
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approval  by  the  Office  of  Mantgi 
and  Budget  under  44  U.S.C.  dbk? 

List  of  Subject  in  30  CFR  Fart 

Coal  mining.  Intergovemmeiitai 
relations.  Surface  mining.  Un 
mining. 

(Pub.  L  95-87.  Surface  Mining  Control  and 
Reclamation  Act  of  1977  (30  U.S.cJl202  et 
seq  II 

Dated.  June  21. 1984. 
|.  Lisle  Reed. 
Acting  Director.  Offive  of  Surface  l\1lning. 

(FR  Doc.  84-16955  Filed  6-Z5-84  8:4S  ami 
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30  CFR  Part  935 

Reopening  and  Extension  of  I  'ubiic 
Comment  Period  on  Propose< 
Amendment  to  ttie  Ohio  Permfcment 
Regulatory  Program 

agency:  Office  of  Surface  Miniig 
Reclamation  and  Enforcement  OSM). 
Interior. 

action:  Reopening  and  extension  of 
public  conunent  pjeriod. 


th3 
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summary:  On  March  5, 1984.  .. 
Division  of  Reclamation  (the  D 
submitted  to  OSM  a  proposed 
amendment  to  establish  a  proj^ 
blaster  training,  examination  a 
certification.  OSM  published  a 
the  Federal  Register  on  March 

announcing  receipt  of  the 

and  inviting  public  comment  on 
adequacy  of  the  proposed  amer 
(49  FR  11687).  The  public, 
period  ended  April  26, 1984. 

By  letter  dated  May  25. 1984. 
Division  submitted  an  additional 
modification  to  its  proposed  a 
to  provide  that  a  person  who  . 
the  blaster's  examination  may 
retake  the  examination  until  at 
ninety  days  have  passed.  OSM 
with  the  State  on  May  22. 1984. 
review  the  State's  current  blast 
examination.  The  Division  _, 
revise  its  current  blaster  exa 
include  certain  topics  required 
Federal  rules. 

Accordingly.  OSM  is  reopenii|g 
extending  the  comment  period 
March  5. 1984  proposed  amenc 
modified  on  May  25. 1984.  This 
being  taken  to  provide  the  publ 
opportunity  to  reconsider  the 
of  the  proposed  amendment. 
date:  Written  comments,  data 
relevant  information  relating  to 
niiemaking  not  received  on  or 
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4:00  p.m.  July  11, 1984  will  not 
necessarily  be  considered  in  the 
Director's  decision. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to:  Nina 
Rose  Hatfield,  Director,  Columbus  Field 
Office.  Office  of  Surface  Mining.  Room 
202,  2242  South  Hamilton  Road. 
Columbus,  Ohio  43227. 

Copies  of  the  Ohio  program,  the 
proposed  modifications  to  the  program, 
and  all  written  comments  received  in 
response  to  this  notice  will  be  available 
for  public  review  at  the  OSM  Field 
Office  listed  above  and  at  the  OSM 
Headquarters  office  and  the  office  of  the 
State  regulatory  authority  listed  below, 
during  normal  business  hours  Monday 
through  Friday,  excluding  holidays. 
Office  of  Surface  Mining,  Administrative 

Record,  Room  5124, 1100  "L"  Street, 

.\.W..  Washington.  D.C.  20240. 
Ohio  Division  of  Reclamation,  Building 

B-3,  Fountain  Square.  Columbus,  Ohio 

43224 

FOR  FURTHER  INFORMATION  CONTACr. 

Nina  Rose  Hatfield.  Director.  Columbus 
Field  Office.  Office  of  Surface  Mining, 
Room  202,  2242  South  Hamilton  Road, 
Columbus.  Ohio  43227;  Telephone:  (614) 
866-0578. 

SUPPLEMENTARY  INFORMATION:  The  Ohio 
State  program  was  approved  effective 
August  16. 1982,  by  notice  published  in 
the  August  10, 1982,  Federal  Register  (47 
FR  34688).  Information  pertinent  to  the 
general  background,  revisions, 
modifications,  and  amendments  to  the 
Ohio  program  submission,  as  well  as  the 
Secretary's  findings,  the  disposition  of 
comments,  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the  Ohio 
program  can  be  found  in  the  August  10, 
1982  Federal  Register. 

By  letter  dated  March  5. 1984,  Ohio 
submitted  proposed  regulations  which 
would  establish  requirements  for  the 
training  and  certification  of  blasters 
working  in  surface  coal  mining 
operations.  The  new  requirements  are 
set  forth  in  OAC  1501:13-14-05— 
Training,  Examination,  and 
Certification  of  Blasters.  OSM 
announced  receipt  of  the  amendment 
and  initiated  a  public  comment  period 
on  March  27, 1984  (49  FR  11687).  The 
comment  period  ended  April  26, 1984. 

OSM  met  with  the  State  on  May  22. 
1984,  to  review  the  State's  current 
blaster  examination.  OSM  identified 
several  topics  required  by  30  CFR 
850.13(b)  that  should  be  included  in  the 
State's  examination.  By  letter  dated  May 
25, 1984,  the  Division  agreed  to  revise  its 
current  blaster  examination  to  include 


the  topics  identified  by  OSM.  The 
Division  also  submitted  an  additional 
modification  to  its  proposed  amendment 
to  provide  that  a  person  who  has  failed 
the  examination  may  not  retake  the 
examination  until  at  least  ninety  days 
have  passed.  The  full  text  of  the 
proposed  program  amendment  and  of 
the  subsequent  modification  is  available 
for  review  at  the  locations  listed  above 
under  "ADDRESSES".  Accordingly.  OSM 
is  now  seeking  public  comment  on  the 
adequacy  of  Ohio's  March  5. 1984 
amendment  in  light  of  the  State's  May 
25, 1984  modification. 

Authority:  Pub.  L.  95-87,  30  U.S.C.  1201  et 
seq.) 

Dated:  |une  19. 1984. 

Arthur  W.  Abbs, 

Acting  Assistant  Director.  Program 
Operations  and  Inspection. 

|FR  Doc  84-18907  Filed  6-ZS-84:  8:45  am| 
BILLING  COOC  4310-05-M 

FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 
44  CFR  Part  67 

(Docket  No.  FEMA-6122] 

Proposed  Flood  Elevation 
Determrrtations 

AGENCY:  Federal  Emergency 
Management  Agency,  FEMA. 
ACTION:  Proposed  Rule;  Revision. 

SUMMARY:  Technical  information  or 
comments  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  listed 
below  for  selected  locations  in  the 
Burleigh  County  of  Bismarck.  North 
Dakota. 

Due  to  recent  engineering  analysis, 
this  proposed  rule  would  revise  the 
proposed  determinations  of  base  (100- 
year)  flood  elevations  published  in  46 
FR  39625  on  August  4, 1981  and  in  the 
Bismarck  Tribune,  published  on  or 
about  July  3. 1981,  and  July  10, 1981,  and 
hence  would  supersede  those  previously 
published  rules  for  the  areas  cited 
below. 

DATES:  The  period  for  comment  will  be 
ninety  (90)  days  following  the  second 
publication  of  this  notice  in  a  newpaper 
of  local  circulation  in  the  above-named 

community. 

ADDRESSES:  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed 
flood  elevations  are  available  for  review 
at  County  Engineering  Department, 
Sixth  and  Bismarck.  Bismarck.  North 
Dakota. 
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Send  comments  to;  Honorable  Deanna 
Hill,  Burleigh  County  Courthouse,  514  E. 
Thayer,  Bismarck.  North  Dakota  58501. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Brian  R.  Mrazik,  Chief,  Risk  Studies 
Division,  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency.  Washington,  D.C. 
20472  (202)  287-0230. 

SUPPLEMENTARY  INFORMATION:  Proposed 
base  (100-year)  flood  elevations  are 
listed  below  for  selected  locations  in 
Burleigh  County,  North  Dakota,  in 
accordance  with  section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234),  87  Stat.  980,  which  added 
section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L  90-448).  42  U.S.C.  4001- 
4128,  and  44  CFR  67.4(a)). 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain 
management  measures  that  the 
community  is  required  to  either  adopt  or 
show  evidence  of  being  already  in  effect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  National  Flood 
Insurance  Program  (NFIP). 

These  modified  elevations  will  also  be 
used  to  calculate  the  appropriate  flood 
insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 
second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  tJie 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
flood  elevation  determination  under 
section  1363  forms  the  basis  for  new 
local  ordinances,  which,  if  adopted  by  a 
local  community,  will  govern  future 
construction  within  the  floodplain  area. 
The  elevation  determinations,  however, 
impose  no  restriction  unless  and  until 
the  local  community  voluntarily  adopts 
floodplain  ordinances  in  accord  with 
these  elevations.  Even  if  ordinances  are 
adopted  in  compliance  with  Federal 
standards,  the  elevations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  future 
local  actions.  It  imposes  no  new 
requirement;  of  itself  it  has  no  economic 
impact. 

List  of  Subjects  in  44  CFR  Part  67 

Flood  insurance.  Flood  plains. 
The  proposed  base  (100-year)  flood 
elevations  are: 


Msaowi  Rivor 

Coodueoce  Kwlfi  Burnt  Crea* 

•1.639 

BMmt  CrMk 

400  tm  upstream  from  oenMr 
o»  Old  FAS  1804 

•1.647 

1000    feM    downsiravp    trom 

•1.774 

owner  of  US  Highway  83 

Apple  Creek- .. 

300  laal  I4)axea>n  Irom  oanHr 
of  Bismarck  Avenue. 

•1.6S8 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  2a  1969  (33  FR 
17804.  November  28. 1968),  as  amcoded:  42 
U.S.C.  4001^128;  Executive  Order  12127.  44 
FR  19367;  and  delegation  of  authority  to  the 
Administrator] 

Issued;  June  19. 1984. 

Jeffrey  S.  Bragg, 

Federal  Insurance  Administrator.  Federal 
Insurance  Administration. 

|FR  Doc.  84-16008  Filed  6-25-44:  8:45  am) 
BILUNG  CODE  S71»-03-M 

FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Ch.  I 

ICC  Docket  No.  81-893;  FCC  84-238] 

Procedures  for  Implementing  the 
Detarlffing  of  Customer  Premises 
Equipment  and  Enhanced  Services 
(Second  Computer  Inquiry) 

agency:  Federal  Communications 

Commission. 

ACTION:  Proposed  rule. 

summary:  The  notice  proposes  a 
framework  for  the  acquisition  of 
customer  premises  equipment  (CPE)  by 
federal  agencies  for  national  security 
and  emergency  preparedness  (.NSEP) 
communications  functions,  and  also 
proposes  a  mechanism  for  the 
detariffing  of  installed  CPE  currently 
owned  by  Independent  telephone 
companies  and  tariffed  at  the  federal 
level.  The  proposed  action  is  necessary 
because,  in  the  case  of  CPE  used  for 
NSEP  communications  purposes,  there  is 
a  need  to  reconcile  requirements 
estabhshed  by  the  Commission 
regarding  the  manner  in  which  carriers 
may  provide  CPE  with  the  needs  of 
certain  federal  agencies  for  the 
provision  and  maintenance  of  CTO  on  a 
coordinated  and  expedited  basis  to 
maintain  the  effective  operation  of  NSEP 
communications  systems.  In  the  case  of 
CPE  owned  by  the  Independents  and 
tariffed  at  the  federal  level,  the 
proposed  action  is  necessar>'  in  order  to 
implement  further  deregulatory 


decisions  made  by  the  Commission 
regarding  the  provision  of  CPE  by 
carriers.  The  intended  effects  of  the 
proposed  action  are  (1)  to  facilitate  the 
operation  of  NSEP  communications 
systems  while  also  continuing  to  foster 
the  growth  of  competition  in  the  CPE 
industry;  and  (2)  to  provide  that 
Independents'  CPE  tariffed  at  the  federal 
level  will  be  removed  from  tariff 
regulation,  subject  to  certain  conditions, 
on  January  1, 1985. 

DATES:  Comments  regarding  the  notice 
are  due  July  20, 1984.  and  replies  are  due 
August  9. 1984. 

ADDRESS:  Federal  Communications 
Commission.  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT 

John  Cimko,  jr..  (202)  632-9342. 

Second  Further  Notice  of  Proposed 
Rulemaking 

In  the  Matter  of  Procedures  for 
Implementing  The  Detariffing  of  Customer 
Premises  Equipment  and  Enhanced  Services 
(Second  Computer  Inquiry)  CC  Docket  .No. 
81-693 

Adopted:  May  24. 1984. 
Released:  June  20. 1964. 
By  the  Commission. 

I.  Introduction 

1.  This  Notice  addresses  two  issues 
Regarding  Commission  policies  relating 
to  the  provision  of  customer  premises 
equipment  (CPE).  First,  this  Notice 
proposes  several  options  for  a 
framework  under  which  certain  federal 
agencies  '  may  obtain  CPE  needed  for 
national  security  and  emergency 
preparedness  (NSEP)  functions,  and  may 
arrange  for  maintenance  and  servicing 
of  this  CPE,  in  a  manner  which  is 
consistent  with  the  principles  and  goals 
we  have  established  in  Second 
Computer I.ngufry.^ Second,  this  Notice 


'The  federal  agencies  involved  are  the 
Department  of  Defense  (DoD),  ttie  Department  of 
Energy,  the  Department  of  the  Interior,  the 
Department  of  Transportation  (including  the  Federai 
Aviation  Administration  and  the  Coast  Guard),  the 
General  Services  .Administration,  the  Central 
Intelhgence  Agency,  the  Federai  E^iergency 
Management  Agency,  the  .National  Aeronautics  and 
Space  Administration,  the  United  States 
Information  Agency,  and  the  Nuclear  Regulatory 
Commission.  These  agencies  are  hereinafter 
referred  to  as  the  "specified  federal  agencies." 

'Amendment  of  J  64,702  of  the  Commission's 
Rules  and  Regulations  (Second  Computer  Inquirj'), 
77  FCC  2d  384,  reconsideration.  84  FCC  2d  50  (1980). 
furlher  reconsideration.  66  FCC  2d  512  (1981).  affd 
sub  nont.  Computer  ft  Communications  Industry 
Assn  V,  FCC  693  F,2d  196  (D.C.  Cir.  1982).  cert. 
denied  sub  nom.  Louisiana  Pub.  Serv,  Comm'n  v. 
FCC.  103  S.C1.  2109  (1983). 
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proposes  and  seeks  comment 
regard  to  a  structure  for  the  de^ariffing 
of  embedded  CPE  which  is  o 
independent  telephone  compaf  les 
tariffed  at  the  federal  level 

II.  Background 
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2.  The  rules  we  established 
Computer  Inquiry-  'require  the 
American  Telephone  and  Tele, ; 
Company  (AT&T)  to  provide 
through  a  fully  separated  su 
which  is  not  subject  to  any  sta 
federal  tariff  regulation.  Regulited 
entities  of  AT&T,  such  as  AT&T 
Communications  (AT&T-C) 
prohibited  from  engaging  in 
offerings.  Equipment  previou 
provided  by  the  Bell  Operating 
Companies  (BOCs)  was  transferred 
AT&T  in  the  co\irse  of  the  div 
the  Bell  System,  and  the  new 
BOCs  are  authorized  to  engage 
retail  marketing  of  new  CPE  th  ough 
separate  organizational  structires 

3.  We  adopted  a  circumscri 
of  the  Computer  II  Rules  in  198^ 
permit  the  BOCs  and  AT&T-C 
new  CPE  federal  agencies  to 
critical  NSEP  communications 
needs.* The  Department  of  Defense 
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A) 


'Section  84.702  of  the  Commission's  Aules  and 
Regulations.  47  CFR  64.702  (hereinafter  Computer  II 
Rules). 

•The  CPE  retail  marketing  authority 
1«  established  in  the  Modification  of  Fi 
(MF|)  approved  by  the  United  States  D 
for  the  District  of  Columbia  (heremafti 
Court).  .See  United  States  v.  American 
Co..  552  F.Supp.  13T  (D.D.C  1982)  affH 
Maryland  v.  United  States.  103  S.Ct.  12' 
(hereinafter  United  Stales  v.  AT&'l).  W( 
required  the  BOCs  to  establish  separate 
organizHt'onal  structures  to  market  new 
and  Rules  Concerning  the  Furnishing  of 
Premises  Equipment.  Enhanced  Service 
Cellular  Communications  Services.  CC 
83-115.  Report  and  Order,  FCC  83-552 
1190  (released  Dec.  30.  1983).  reconsid 
84-232  (released  June  1. 1984)  (hereina 
Structure  Order). 

Under  the  MF).  most  embedded  CPE 
the  Bell  System  was  transferred  to  ATS  T 
January  1. 1984.  the  date  of  divestiture, 
acted  in  this  docket  to  permit  this  emi 
be  detariffed  and  transfered  to  AIST  .. 
System  (ATTIS)  as  of  the  divestiture  da 
certain  requirements  and  procedures 
No  81-893,  Report  and  Order.  FCC 
57188  (released  Dec.  15.  1983).  reconsid 
petitions  pending.  Putilic  Notice  No.  144 
(released  Feb.  8. 1964)  (hereinafter  CPE 
Order). 

•Anicrican  Te)ephone  and  Telegraph 
Petition  for  Waiver  of  Section  64.702  of 
Commission's  Rules  and  Regulations  w 
to  the  Department  of  Defense  and  Spec 
Government  Agencies,  ENF  83-13.  Memorandum 
Opinion  and  Order,  FCC  83-143  (release  i 
1983)  (hereinafter  CPE  Waiver  Order).  1 
and  conditions  of  the  CPE  Waiver  Ordei 
summarized  as  foltews:  (1)  In  presiden 
declared  emergencies  and  other  emerge., 
defined  in  DCA  Circular  310-130-1).  Dol  I 
specified  federal  agencies  may  obtain 
including  new  CPE,  from  AT*T-C  or  redulated  BOC 
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(DoD)  and  other  specified  federal 
agencies  were  authorized  to  obtain  new 
CPE  from  AT&T-C  and  the  BOCs  in 
emergencies  declared  by  the  President 
and  in  certain  other  emergenices.*  We 
also  authorized  DoD  and  other  specified 
federal  agencies  to  obtain  service  from 
AT&T-C  and  the  BOCs  in  other 
situations  in  which  sole  source 
procurement  is  permitted  under  federal 
regualtions.  but  we  required  the 
identification  of  at  least  one  other  CPE 
supplier.  AT&T-C  and  the  BOCs  then 
would  either  directly  supply  the  CPE  (if 
they  were  selected  by  the  government 
agency  involved)  or  would  obtain  the 
CPE  from  the  supplier  selected  by  the 
agency.  CFE  Waiver  Order  at  para.  16. 
New  CPE  furnished  under  the  waiver 
could  not  be  provided  under  tariff  or 
added  to  the  embedded  rate  base.  The 
waiver  was  to  expire  on  the  date  of 
divestiture.  Id.  at  para,  18, 

4.  The  treatment  of  embedded  CPE 
used  in  NSEP  communications  systems 
was  not  specifically  addressed  in  the 
Notice  of  Proposed  Rulemaking  in  this 
docket.'  In  commenting  on  the  Notice. 
Federal  Executive  Agencies  (FEA) 
argued  that  embedded  CPE  associated 
with  certain  systems  and 
circuits  "should  not  be  detariffed  and 


entities.  (2)  In  other  situations  in  which  sole  source 
procurement  is  permitted  under  applicable  federal 
regualtions.  DoD  and  other  specified  federal 
agencies  may  obtain  new  CPE  from  AT4T-C  or 
regulated  BOC  entities.  (3)  In  this  latter  case, 
however.  AT&T-C  or  the  BOC  involved  must  (a) 
indicate  whether  the  CPE  is  available  from 
embedded  inventory  and.  if  it  is  not,  identify  the 
CPE  which  is  unavailable:  (b)  identify  at  least  one 
unaffiliated  supplier  which  ca.n  supply  the  CPE 
(unless  they  have  no  knowledge  of  such  a  supplier): 
and  (c)  obtain  the  CPE  from  the  supplier  selected  by 
the  federal  agency.  (4)  CPE  obtained  under  the 
waiver  may  not  be  provided  under  tariff  or  added  to 
the  rate  base.  (5)  Title  to  any  new  CPE  may  be  held 
by  the  federal  agency.  AT&T-C.  the  BOC.  or  the 
third  party  CPE  supplier.  See  CPE  Waiver  Order  at 
paras.  15-17. 

•Defense  Communications  Agency  Circular  310- 
130-1.  ch.  U,  para.  2  (Feb.  1982)  defines  these  other 
emergency  situations.  See  CPE  Waiver  Order  at 
para  7  n.8. 

'  Docket  No.  81-893.  Notice  of  Proposed 
Rulemaking,  94  FCC  2d  76  (1983)  hereinafter  Notice). 

*FTA  listed  the  following  systems  and  circuits  as 
being  covered  by  its  request  that  CPE  associated 
with  NSEP  functions  not  be  detariffed  and 
transferred  to  ATTIS:  (1)  The  fo)lowing  Department 
of  Defense  systems:  Automatic  Secure  Voice 
Communications  Network  (AUTOSEVOCOM):  Joint 
Chiefs  of  Staff  systems  (JCS  Alerting  Network  and 
Minuteman);  Strategic  Air  Command  systems  (SAC 
Primary  Alerting  System:  SAC  Operations 
Conference  System:  and  SAC  Command  Post 
Command  and  Contro)  Consoles):  North  American 
Air  Defense  Command  (NORAD)  A)erting  System: 
Tactica)  Air  Command  systems  (TAC  Command 
and  Control  Alerting  System  and  TAC  Force 
Control  Management  System):  MDitary  Airlift 
Command  (MAC)  Operational  Phone  System:  Air 
Force  Digital  Graphics  System  (AFDIGS);  Air  Force 
Command  Post  Alerting  Network  (COPAN):  and  Air 
Force  Command  Post  Record  Cepabiiity  (COPREC). 
(2)  The  U.S.  National  Airspace  System  In  the 


transferred  tp  AT&T  Information 
Systems  (ATTIS).  but  rather  should  be 
transferred  to  AT&T-C  so  that  end-to- 
end  service  to  DoD  and  other  specified 
federal  agencies  could  be  maintained. 

5.  In  the  CPE  Detariffing  Order,  we 
concluded  that  CPE  associated  with  the 
systems  and  circuits  designated  by  FEA 
would  be  detariffed  and  transferred  to 
ATTIS  together  with  other  CPE  in 
AT&Ts  embedded  base.  CPE 
Detariffing  Order  at  para,  172.  We 
provided,  however,  that  this  detariffing 
of  CPE  used  with  NSEP  systems  would 
not  occur  until  June  1. 1984,  in  order  to 
give  interested  parties  an  opportunity  to 
comment  on  the  issues  raised  by  FEA 
and  to  request  waivers  of  the  detariffing 
requirements  as  made  applicable  to  the 
special  systems  and  circuits  identified 
by  FEA.  Id 

6.  AT&T,  at  the  request  and  on  behalf 
of  DoD  and  other  specified  federal 
agencies,  submitted  a  petition  for  such  a 
waiver  and  for  related  waivers,*  The 
AT&T  request  for  waivers  contained 
four  elements:  (1)  Permit  embedded  CPE 
associated  with  the  designated  NSEP 
systems  and  circuits  to  be  transferred  to 
ATTIS  as  of  January  1, 1984;  (2)  waive 
the  Computer  II  Rules,  as  of  January  1, 
1984,  to  the  limited  extent  necessary  to 
permit  AT&T-C  to  be  responsible  for 
this  embedded  CPE  as  part  of  its  end-to- 
end  service,  even  though  ATTIS  would 
own  the  CPE;  (3)  permit  AT&T-C  to 
continue  obtaining  new  CPE  for  these 
designated  systems  and  circuits:  and  (4) 
authorize  AT&T-C  to  continue  serving 
as  a  single  point  of  contact  for  the 
provision  of  CPE  associated  with 
emergency  communications  service. 

7.  On  December  29, 1983,  the  Chief, 
Common  Carrier  Bureau,  adopted  on 
Order  in  this  docket  granting  the  waiver 
requests  subject  to  certain  terms  and 
conditions. '"  The  Bureau  Waiver  Order 


Federal  .\vi8tion  Administration.  (3)  The  following 
Federal  Fjnergency  Management  Agency  systems:  a 
cisssifiid  FEMA  system  provided  under  AT&T 
Tariff  FCC  No.  280:  Emergency  Broadcast  System: 
FEMA  National  Voice  System:  and  FEMA  National 
Warning  System.  (4)  The  NRC  Emergency 
Notification  System  in  the  Nuclear  Regulatory 
Commission.  (5)  The  following  White  Houf" 
Conununications  Agency  systems  and  equipment: 
transportable  electric  consoles:  Echo  Fox  Radio 
System.  FF,A  Direct  Comments  at  12-13.  The  Central 
Command  systems  in  the  Department  of  Defense 
(CENTCOM  Army  Alert  Hotline.  CE.MTCOM  Air 
Force  .Mert  Hotline,  and  CENTCOM  Navy /Marine 
Corps  Alert  Hotline)  were  originally  listed  by  FEA 
but  later  were  deleted  because  AT&T-C  currently  is 
not  responsible  for  CPE  for  these  systems.  See  CPE 
Detariffing  Order  at  para.  171  &  n.  148. 

•AT&T  Petition,  ENF  83-13  (filed  Dec.  14.  1983). 

"CC  Docket  No.  81-883.  Order.  Mimeo  No.  170^ 
(released  Jan.  10, 1984)  (hereinafter  Bureau  Waivet 
Order). 
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waived  the  provisions  of  the  CPE 
Detariffing  Order  which  required  that 
embedded  CPE  associated  with  NSEP 
systems  must  be  tariffed  at  the  federal 
level  until  June  1. 1984,  waived  the 
Computer  II  Rules  in  the  manner  sought 
by  AT&T,  and  extended  all  the 
provisions  of  the  CPE  Waiver  Order 
(but  narrowed  the  waiver  to  apply  only 
to  the  21  systems  and  circuits 
designated  by  FEA).  See  Bureau  Waiver 
Order  at  paras.  13-17.  As  part  of  this 
extension,  AT&T  was  required  to 
continue  submitting  quarterly  reports  as 
required  in  the  CPE  Waiver  Order,  and 
the  Bureau  Waiver  Order  provided  that 
"costs  related  to  the  ownership, 
installation,  and  maintenance  of  (the 
covered]  CPE  shall  not  be  borne  by 
AT&T  Communications  and  shall  be 
segregated  and  charged  separately  from 
costs  incurred  by  AT&T 
Commimications  in  connection  with  its 
tariffed  services."  Id.  at  para.  18. 

8.  The  Bureau  Waiver  Order 
established  waivers  on  a  temporary 
basis,  providing  that  the  waivers  would 
expire  on  May  31, 1984.  Id.  at  para.  21. 
The  Bureau  also  noted  that  it  would 
recommend  the  issuance  of  a  proposed 
rulemaking  in  this  docket  "in  order  to 
solicit  comments  from  all  interested 
parties  regarding  an  appropriate 
framework  for  meeting  the  NSEP 
communications  needs  of  DoD  and  the 
specified  federal  agencies  in  a  manner 
which  gives  due  consideration  to  Second 
Computer  Inquiry  requirements  and 
principles."  Id.  at  para.  1  n.  4.  The 
purpose  of  this  Notice  is  to  provide  a 
forum  in  which  FEA's  concerns  can  be 
addressed  and  we  can  initiate  our 
efforts  to  establish  a  permanent 
structure  for  accommodating  the  critical 
NSEP  communications  needs  of  DoD 
and  other  specified  federal  agencies." 

in.  Provision  of  CPE  for  NSEP  Functions 

9.  We  are  proposing  four  options  for 
the  establishment  of  a  framework  for  the 
provision  of  CPE  to  meet  national 
defense  and  emergency  communications 
needs.  Under  the  first  option,  with 
regard  to  the  provision  of  new  CPE  by 
AT&T  and  the  BOCs  "  for  NSEP 


"  On  February  9. 1984.  the  Bell  Atlantic 
Companies  submitted  to  the  Chief.  Common  Carrier 
Bureau,  a  Petition  for  Partial  Reconsideration  of  the 
Bureau  Waiv6r  Order  seeking  certain  clariflcations 
of  the  Bureau's  action.  On  February  23. 1984,  DoD 
and  certain  member  agencies  of  the  National 
Communications  System  filed  an  opposition  to  the 
Bell  Atlantic  petition.  GTE  Service  Corporation 
submitted  comments  regarding  the  Bell  Atlantic 
petition  on  March  5, 1984,  and  ATftT  filed  an 
opposition  to  the  petition  on  March  12. 1984.  These 
filings  have  been  referred  to  the  Commission  by  the 
Bureau  and  will  be  held  in  abeyance  until  we  take 
further  action  based  on  this  Notice. 

"Under  our  BOC  Structure  Order,  the  BOCs  have 
been  required  to  market  new  CPE  through  a 


communications  functions,  we  propose 
as  a  long-term  solution  an  amendment 
to  the  Computer  II  Rules,  or  a  permanent 
waiver  of  the  Computer  II  Rules,  which 
wouW  permit  AT&T-C  (and  regulated 
BOC  entities)  to  maintain  end-to-end 
responsibility  for  servicing  a  limited 
class  of  critical  NSEP  systems  and 
circuits.  This  approach  consists  of  the 
following  elements.  First  both  AT&T-C 
and  the  BOCs  would  be  permitted  to  be 
responsible  for  the  acquisition  of  limited 
amounts  of  new  CPE  (to  augment  or 
replace  embedded  CPE)  on  behalf  of 
DoD  and  other  specified  federal 
agencies  in  accordance  with  the  terms 
of  the  CPE  Waiver  Order. '» We  invite 
interested  parties  to  propose  and 
discuss  additional  terms  and  conditions 
which  may  be  necessary  to  ensure  that 
the  arrangements  proposed  here  do  not 
result  in  unreasonably  preferential 
treatment  for  AT&T-C  or  the  BOCs.  We 
also  request  interested  parlies  to 
comment  on  whether,  and  if  so,  how,  we 
might  establish  mechanisms  which 
would  require  carriers  and  vendors  to 
ftirnish  CPE  to  AT&T-C  or  the  BOCs  (or 
any  other  entity  established  as  a  single 
point  of  contact  as  a  result  of  this 
proceeding  or  otherwise  functioning  as  a 
single  point  of  contact)  on  a  priority 
basis  to  ensure  that  the  government's 
NSEP  needs  are  met.  Second,  the  terms 
of  the  CPE  Waiver  Order  (as  these 
terms  relate  to  national  security 
communications  systems  and  circuits) 
would  be  narrowed  so  that  AT&T-C  and 
the  BOCs  would  be  able  to  obtain  new 
CPE  under  the  waiver  only  with  regard 
to  the  NSEP  systems  and  circuits 
identified  by  FEA." 

10.  Third,  we  propose  that  the  waiver 
would  continue  to  apply  to  the  provision 
of  new  CPE  for  emergency 
communications  services,  as  described 
in  the  CPE  Waiver  Order  Fourth,  new 
CPE  which  is  not  needed  to  augment  or 
replace  embedded  CPE  associated  with 
the  systems  and  circuits  identified  by 
FEA  (or  associated  with  emergency 
communications  services)  would  not  be 
covered  by  this  proposed  amendment  or 
waiver  of  the  Computer  II  Rules.  AT&T 
and  the  BOCs  would  be  required  to 
provide  this  new  CPE  consistent  with 
the  Computer  II  Rules,  or  would  have  to 
seek  specific  waivers  of  the  Computer  II 
Rules  with  respect  to  this  new  CPE. 
Fifth,  in  cases  in  which  AT&T-C 


separate  organizational  structure.  We  here  are  also 
seeking  comment  on  whether  we  should  waive  that 
requirement  with  regard  to  NSEP  communications 
functions,  in  order  to  enable  the  regulated  BOC 
entities  to  offer  end-to-end  services  to  DoD  and 
other  specified  federal  agencies. 

"For  a  summary  of  the  terms  and  conditions  of 
the  CPE  Waiver  Order,  see  para.  3  n.  9,  supn, 

'♦  See  para.  4  n.  8.  supra. 


personnel  make  premises  visits  when 
the  source  of  a  trouble  report  is  CPE 
obtained  by  DoD  or  the  other  specified 
federal  agency  involved  fi-om  ATTIS 
and  used  for  NSEP  communications 
funictions.  AT&T-C  would  be  required 
to  bill  a  maintenance  of  service  charge 
to  DoD  or  the  other  specified  federal 
agency  in  accordance  with  any 
apphcable  tariffs. '*  Sixth,  the  quarterly 
reporting  requirements  which  were 
extended  in  the  Bureau  Waiver  Order 
would  remain  in  place.  See  Bureau 
Waiver  Order  at  para.  18.  Seventh, 
AT&T-C  or  the  regulated  BOC  entity 
involved  would  in  effect  function  as  a 
general  contractor  in  providing 
communications  services  to  DoD  and 
other  specified  federal  agencies.  AT&T- 
C  or  the  BOC  would  arrange  for  the 
procurement  of  new  CPE  in  conjunction 
with  providing  these  services,  and 
would  be  authorized  (but  not  required) 
to  take  title  to  the  CPE.  Further,  the  new 
CPE  would  not  be  tariffed  and  would 
not  be  added  to  the  regulatory  revenue 
requirements,  and  expenses  incurred  by 
AT&T-C  or  the  BOC  in  connection  with 
making  such  procurement  arrangements 
would  be  recorded  as  "below-the-line" 
expenses.  We  request  parties  to 
comment  regarding  whether  we  should 
establish  requirements,  under  this 
option  and  the  following  options, 
governing  the  holding  of  title  to  the  CPE. 
or  whether  this  should  be  left  to  the 
discretion  of  the  parties  to  the 
transactions  involved.  It  is  our  tentative 
view  that  the  approach  suggested  in  this 
option  sufficiently  accommodates  the 
needs  and  concerns  of  DoD  and  other 
specified  federal  agencies  while  also 
minimizing  any  variance  from  the 
general  goals  of  the  Second  Computer 
Inquiry. 

11.  With  regard  to  embedded  CPE 
used  in  coimection  with  the  21  systems 
and  circuits  identified  by  FEA  and  in 
connection  with  emergency 
communications  services,  the  long-term 
solution  proposed  in  this  first  option 
would  provide  that  all  this  embedded 
equipment  currently  owned  by  AT&T 
shall  be  detariffed  and  transferred  to 
ATTIS.  As  we  have  noted,  this  action 
already  has  been  taken  on  an  interim 
basis  in  the  Bureau  Waiver  Order.  We 
propose  that  this  detariffing  and  transfer 
would  be  carried  out  in  accordance  with 
the  conditions  and  requirements 
established  in  the  CPE  Detariffing 
Order.  For  example,  AJTIS  would  be 


"See.  e.g..  American  Tel.  ft  Tel.  Co.,  Maintenance 
of  Service  Charges  Associated  with  Private  Ljne 
Service  and  Dataphone  Digital  Service,  FCC  Tariffs 
No.  280  and  287.  Declaratory  Ruling  by  the  Chief, 
Common  Carrier  Bureau,  Mimeo  No.  7840  (released 
Jan.  5. 1964). 
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required  to  establish  sale  prices 
lease  rates  for  the  embedded 
a  transition  period  in  accord 
the  terms  of  the  CPE  Detariff/ng 
Further,  we  request  parties  to 
regarding  the  valuation  slandan 
should  be  used  for  this  embedded 
equipment,  and  regarding  whe 
purposes  of  valuation  and  the 
establishment  of  sale  prices)  the 
the  CPE  Detariffing  Order  shou 
and  this  CPE  should  be  aggrega 
together  with  all  other  multi-line 
transferred  to  ATTIS.  We  also  . 
that  the  transition  period  for  thii 
transferred  equipment  should 
earlier  than  the  effective  date  of 
Order  we  adopt  in  this  proceedi 
further  propose,  under  this  opti 
amend  the  Computer  II  Rules,  or 
permanent  waiver  of  the  Compu 
Rules,  to  enable  AT&T-C  to  be 
responsible  for  this  embedded 
to  serve  as  a  single  point  of  contact 
DoD  and  other  specified  federal 
agencies.  Under  this  approach, 
and  conditions  of  the  Bureau  W 
Order  would  continue  to  apply. 
case  of  any  embedded  CPE  retaijied 
the  BOCs  and  used  in  connectio 
NSEP  functions,  such  as  circuit 
switching  units  and  network  chakinel 
terminating  equipment,  we  prop<  se 
same  arrangement  as  we  are  . 
for  AT&T.  We  have  tentatively 
concluded  that  this  approach 
the  greatest  degree  of  consistenc  \f 
Second  Computer  Inquiry  princi]  1 
while  also  fulfilling  our  mandate 
Section  1  of  the  Communications 
1934. 47  U.S.C.  §  151.  to  assist  th 
Nation's  defense  and  protect  the 
and  property  of  its  inhabitants. 
Implementation  of  Second  Comfkii 
Inquiry  policies  is  achieved,  undpr 
first  option,  by  applying  price 
predictability  and  other  transili 
requirements  to  thetransferred 
embedded  equipment,  and  by 
in  place  the  requirement  that 
identify  non-affiliated  CPE  venders 
are  capable  of  meeting  particulai 
agency  equipment  needs.  Nation 
defense  concerns  are  accommodit 
easing  the  application  oi  Second 
Computer  Inquiry  requirements 
regarding  the  21  systems  which 
identified  as  critical  to  defense  . 
and  by  constructing  a  frameworl 
enables  the  federal  government 
upon  the  experience  and  experti 
AT&T-C  personnel  in  maintaini 
systems  on  an  end-to-end  basis. 

12.  Under  the  second  option, 
would  retain  or  receive  ownersh 
embedded  CPE  associated  with 
critical  NSEP  systems  and  circui  s 
identified  by  FEA.  This  option  a 
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would  require  that  AT&T-C  be 
permitted  to  own  and  provide  new  CPE 
associated  with  these  critical  systems 
and  circuits.  AT&T-C  also  would  be 
authorized  to  own  and  provide  new  CPE 
needed  to  meet  emergency 
communications  needs.  Embedded  CPE 
used  in  connection  with  emergency 
communications  needs  would  remain 
with  ATTIS  (as  provided  in  the  Bureau 
Waiver  Order],  but  AT&T-C  would  be 
permitted  to  provide  end-to-end  service, 
including  the  provision  of  embedded 
CPE.  in  emergency  situations.  The 
equipment  would  not  be  provided  under 
tariff  or  included  in  regulatory  revenue 
requirements,  and  AT&T-C  would  have 
to  follow  separate  accounting 
procedures.  This  approach  constitutes  a 
close  approximation  of  the  status  quo 
regarding  the  service  relationship 
between  AT&T  and  DoD  and  other 
specified  federal  agencies,  but  it  is  our 
tentative  view  that  such  an  approach 
would  result  in  too  great  a  departure 
from  the  principles  and  objectives  of  the 
Second  Computer  Inquiry.  We  are, 
however,  soliciting  comments  regarding 
this  option  so  that  we  can  better 
evaluate  whether  this  is  a  useful  means 
for  ensuring  that  critical  defense  and 
emergency  preparedness  needs  are  met. 

13.  The  third  option  involves 
expanding  the  role  of  Bell 
Communications  Research  Incorported 
{BCR)'«  established  in  the  AT&T  Plan  of 
Reorganizafion  "to  supplant  any  end- 
toend  responsibility  for  NSEP 
communications  needs  currently 
performed  by  AT&T-C.  The  AT&T  Plan, 
as  amended  and  approved  by  the 
District  Court,  contemplates  that: 

(Tjhe  BOCs  and  the  centralized 
government  communications  group  [within 
BCRJ  will  cooperate  fully  with  the 
interexchange  and  intraexchange  carriers 
and  equipment  vendors  involved  to  provide 
efficient  service.  Specifically,  the  centralized 
group  will,  if  the  government  desires,  serve  as 
a  point  of  contact  for  other  carriers  and 
vendors  to  arrange  for  the  installation,  joint 
testing,  maintenance,  restoration,  repair  and 
all  other  operational  aspects  of  BOC- 
provided  NSEP  services  that  are 
interconnected  with  services  provided  by 
other  carriers. 

AT&T  Plan  at  421. 


o 


"This  organization  was  previously  luiown  as  the 
Central  Staff  Organization  and  the  Central  Services 
Organization.  We  note  that,  although  the  discussion 
here  addresses  BCR.  we  also  invite  comments 
regarding  whether  other  industry  organizations  or 
other  organizations  could  perform  the  role 
described  here. 

"AT4T  Plan  of  Reorganizbtion.  United  States  v. 
ATftT  (filed  Dec.  16. 1982)  (hereinafter  ATST  Plan). 
The  ATST  Plan,  in  pertinent  part,  has  been 
approved  by  the  District  Court.  See  United  States  v. 
Western  Electric  Co..  568  F.Supp.  990  (D.D.C.).  aff'd 
suh  nam.  California  v.  United  States.  104  S.Ct.  542 
(1983). 


14.  The  AT&T  Plan  provides  that 
"AT&T"  will  retain  in  its  regulated 

entity  its  existing  government 
communications  organization  which  will 
continue  to  perform  all  of  its  current 
NSEP  functions  other  than  those 
transferred  to  the  Central  Staff 
Organization  under  this  Plan  of 
Reorganization."  Id.  at  423-24.  The 
AT&T  Plan  also  indicates  that  this 
government  communications 
organization: 

[Wjill  continue  to  provide  a  single  point  of 
contact  for  the  government  with  AT&T 
affiliates  for  both  NSEP  situations  and  tho.se 
long-term  research,  manufacturing  or 
equipment  needs  that  require  the  resources  of 
Western  Electric  Bell  Telephone 
Laboratories  or  other  AT&T  affiliates.  If  the 
government  desires,  the  AT&T  organization 
will  also  serve  as  a  point  of  contact  for  the 
government  to  coordinate  NSEP 
communications  requests  that  require 
interconnection  between  an  AT&T  affiliates' 
service  and  a  service  provided  by  a  BOC  or 
another  exchange  carrier. 

Id.  at  424. 

15.  Under  the  option  described  here, 
BCR  would  replace  the  government 
communications  organization  within 
AT&T  and  would  become  the  industry- 
wide point  of  contact  for  DoD  and  other 
specified  federal  agencies  for  all  NSEP 
communications  needs.  BCR  would  be 
responsible  for  coordinating  all  service 
and  equipment  arrangements  with 
regulated  BOC  entities  and  independent 
exchange  carriers,  with  AT&T-C  and 
ATTIS,  and  with  other  interexchange 
carriers  and  vendors  selected  by  the 
federal  agencies  involved.  BCR  would 
not  play  any  direct  role  in  the  selection 
process.  Under  this  approach,  full 
Second  Computer  Inquiry  separation 
requirements  would  apply  regarding 
relationships  between  AT&T-C  and 
ATTIS,  and  between  regulated  and 
unregulated  BOC  entities.  With  regard 
to  AT&T,  embedded  CPE  used  in 
connection  with  the  21  designated 
systems  and  emergency  communications 
services  would  be  detariffed  and 
transferred  to  ATTIS  pursuant  to  the 
valuation,  sale,  and  price  predictability 
requirements  discussed  in  the  first 
option.  See  para.  11,  supra.  Although 
this  approach  would  achieve  a  desirable 
level  of  consistency  with  Second 
Computer  Inquiry  principles,  it  is  our 
tentative  view  that  there  may  be 
practical,  competitive,  and  operational 
problems  associated  with  assigning  such 
a  role  to  BCR.  It  may  be  difficult  for  BCR 
or  any  other  single  entity  to  achieve  the 
desired  level  of  coordination  and 
cooperation  which  would  be  necessary 
to  maintain  an  industry-wide  single 
point  of  contact.  Carriers  and  vendors 
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might  be  reluctant  to  enter  into  such  a 
cooperative  venture  on  an  extensive 
basis.  Further,  there  could  be  legal 
impediments  to  such  a  centralized 
structure.  Nonetheless,  we  invite 
interested  parties  to  comment  regarding 
the  viability  and  advisability  of  this 
alternative. 

16.  The  fourth  option  involves 
transferring  all  embedded  CPE 
associated  with  the  designated  NSEP 
systems  and  circuits  to  ATTIS,  requiring 
that  AT&T  provide  new  CPE  for  these 
systems  and  circuits  only  through 
ATTIS,  and  permitting  ATTIS  to  resell 
basic  transmission  service  acquired 
from  ATAT-C  (or  other  carriers)  for 
these  systems  and  circuits  and  for 
emergency  communications  services. 
This  approach,  in  effect,  would  enable 
ATTIS,  rather  than  AT&T-C,  to  function 
as  AT&Ts  single  point  of  contact  for 
DoD  and  other  specified  federal 
agencies  with  respect  to  maintaining 
and  servicing  these  systems.'* This 
alternative  constitutes  a  subset  of 
proposals  we  already  have  made  in  a 
separate  proceeding. "The  basis  for  this 
option  is  premised  on  the  same  intent 
we  expressed  in  that  proceeding:  To 
"allow  ATTIS  to  provide  efficient, 
innovative  offerings  of  basic,  resold 
services  themselves  or  basic,  resold 
services  in  conjunction  with  enhanced 
services  or  customer-premises 
equipment  in  a  manner  that  does  not 
promote  the  acquisition  and  abuse  of 
market  power,  cross-subsidies,  or 
discrimination."  A  TTIS  Resale  Notice  at 
para.  3.  In  this  context  this  intent  is 
particularized  by  the  NSEP  and  safety 
objectives  of  the  Communications  Act. 

17.  There  are  two  aspects  to  this 
option.  First,  ATTIS  would  be  permitted 
to  resell  basic  transmission  service 
obtained  from  AT&T-C  and  associated 
with  any  of  the  designated  systems,  but 
AT&T-C  would  still  be  required  to  make 
these  transmission  services  available  to 
other  vendors  on  an  unbundled, 
nondiscriminatory  basis.  ATTIS  also 
would  be  authorized  to  resell  basic 
transmission  services  for  these  systems 
which  ATTIS  acquires  from  unaffiliated 
carriers.  Thus,  ATTIS  would  be  in  a 
position  to  continue  serving  as  a  single 
point  of  contact  in  cases  in  which  DoD 
or  other  specified  federal  agencies 


"Although  the  text  addresses  only  the  situation 
of  ATTIS,  we  also  request  comment  regarding 
whether  the  resale  option,  if  adopted,  also  should 
apply  to  (he  separate  organizational  structures 
established  by  the  BOCs.  See  para.  9  »  n.  12.  supra. 
Further,  we  seek  comment  regarding  whether  such 
resale  by  the  BOCs  should  be  limited  to  intra-LATA 
service. 

'•Provision  of  Basic  Services  Via  Resale  by 
Separate  Subsidiary,  CC  Docket  No.  83-1375,  Notice 
of  Proposed  Rulemaking,  FCC  83-604,  49  FR  1248 
(released  Jan.  5, 1984)  (ATTIS  Resale  Notice). 


exercised  their  option  to  obtain 
transmission  service  for  the  designated 
systems  from  carriers  other  than  AT&T- 
C.  Under  this  option  ATTIS  would  be 
required  to  submit  annual  reports  to  the 
Commission  (which  would  be  available 
to  the  public)  specifying  each  carrier 
which  provided  ATTIS  with  basic 
transmission  services  and  the  amounts 
paid  by  ATTIS  for  these  services. 

18.  Second,  we  seek  comment 
regarding  whether,  for  purposes  of  such 
resale,  ATTIS  should  be  subject  either 
to  streamlined  regulation  or  to 
forbearance  from  tariff-filing  and 
facilities-authorization  requirements 
under  the  Communications  Act  of  1934." 
We  also  seek  comments  regarding  the 
relative  advantages  and  disadvantages 
of  streamlined  regulation  and 
forbearance  applied  to  ATTIS's  resold 
offerings  in  support  of  the  designated 
NSEP  systems. 

19.  In  requesting  comments 
concerning  the  costs  and  benefits  of  this 
option,  we  note  our  preliminary  view 
that  the  primary  benefit  of  this  approach 
is  that  it  would  permit  ATTIS  to  serve  as 
a  single  point  of  contact  for  purposes  of 
meeting  the  government's  NSEP 
communications  needs.  There  seems  to 
be  sufficient  basis  for  tentatively 
concluding  that  important  national 
defense  goals  are  advanced  through 
maintenance  of  a  system  which  enables 
the  specified  federal  agoncies  to  make 
their  NSEP  communications 
arrangements  on  a  centralized  basis 
through  one  vendor.  We  also  seek 
comments  regarding  whether  the 
potential  problems  which  we  have 
suggested  might  result  fi-om  permitting 
ATTIS  to  resell  basic  services 
generally  *'  also  would  apply  in  the 
context  of  the  resale  of  basic 
transmission  services  associated  with 
the  designated  NSEP  systems  and  with 
emergency  communications  services. 
We  also  request  parties,  in  considering 
this  fourth  option,  to  comment  regarding 
whether  alternatives  other  than  the 
extension  of  resale  authority  to  ATTIS 
[e.g..  permitting  ATTIS  to  function  as  an 
agent  of  DoD  for  purposes  of  arranging 
for  transmission  services  from  AT&T-C) 
would  be  sufficient  to  meet  our 
concerns. 


"See  ATTIS  Resale  Notice  at  para.  14  &  n.  25. 
The  type  of  streamlined  regulation  and  forbearance 
discussed  here  is  the  same  as  that  specified  in  the 
ATTIS  Resale  Notice.  As  noted  in  the  ATTIS  Resale 
Notice,  certain  obligations  under  Title  II  of  the 
Communications  Act  of  1934  [e.g.,  the  complaint 
process  and  the  requirement  of  just,  reasonable,  and 
nondiscriminatory  rales)  would  apply  to  ATTIS's 
resold  services. 

"  See  id.  at  para.  9  ft  nn.  18-20. 


IV.  Federally-Tariffed  CPE  0%«nied  by 
Independent  Compaaies 

20.  We  proposed  in  the  Notice  a 
general  framework  for  removing  ftx)m 
regulated  service  embedded  CPE  owned 
by  the  independent  telephone 
companies.  See  Notice.  94  FCC  2d  at 
109-10.  That  framework,  however, 
would  apply  only  to  embedded 
equipment  currently  subject  to  state 
tariffs  and  would  not  embrace 
equipment  ovvned  by  the  independents 
and  tariffed  at  the  federal  level.  Our 
purpose  here  is  to  seek  comments  from 
interested  parties  regarding  a  proposal 
for  the  detariffing  of  this  federally- 
tariffed  embedded  equipment."  (We  will 
establish  rules  for  the  detariffing  of 
equipment  owned  by  the  independents 
and  currently  tariffed  at  the  state  level 
in  a  subsequent  aclion  in  this  docket.) 

21.  It  is  our  understanding  that  the 
amount  of  embedded  CPE  owned  by  the 
independent  telephone  companies  and 
tariffed  at  the  federal  level  comprises 
only  a  small  portion  of  the  total  amount 
of  embedded  equipment  owned  by  the 
independents.  This  CPE  usually  is 
associated  with  interstate  private  line 
services  which  the  independents  offer  as 
connecting  or  concurring  carriers.  The 
CPE  includes  data  sets,  conference 
telephone  sets,  hand  sets,  and  other 
equipment.  We  note,  however,  that  it  is 
difficult  to  acquire  accurate  information 
regarding  the  value  of  this  federally- 
tariffed  CPE  and  we  are  hopeful  that 
parties  filing  comments  in  response  to 
this  Notice  will  include  data  which  shed 
light  on  this  question. 

22.  In  our  view,  it  may  be  the  case 
that,  even  though  the  total  amount  of 
this  federally-tariffed  equipment  may  be 
small  in  comparison  with  the  total 
amount  of  CPE  owned  by  independent 
telephone  companies,  a  significant 
portion  of  embedded  CPE  owned  by 
particular  independent  companies  may 
be  tariffed  at  the  federal  level."  It  thus 


■■  It  should  be  noted  that,  under  the  CPE 
Detariffing  Order,  no  distinction  was  made  between 
Bell  System  embedded  CPE  tanked  at  the  state  or 
federal  level.  Embedded  equipment  owned  by 
ATftT,  or  owned  by  the  BCKDs  and  transferred  to 
AT&T  at  divestiture,  which  is  tariffed  at  the  federal 
level  has  been  detanfTed  in  accordance  with  the 
terms  of  the  CPE  Detariffing  Order  and  is  subject  to 
the  sale  and  lease  requirements  and  other 
requirements  established  in  the  CPE  Detari^ng 
Order.  It  also  should  be  noted  that  we  indicated  in 
the  era)  Detariffing  Order  that  we  would  address 
issues  relating  to  federally-tariffed  CPE  owned  by 
the  independents  in  a  subsequent  action  in  this 
proceeding.  See  CPE  Detariffing  Order  at  pars.  175 
We  do  so  here. 

•■  This  may  be  particularly  true  for  small 
companies,  such  as  Benton  Ridge  Telephone 
Company.  Inter-Community  Telephone  Company, 
Clifton  Forge-Waynesboro  Telephone  Company, 
and  Peninsula  Telephone  and  Telegraph  Company. 

Continued 
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becomes  important  to  fashion 
detariffing  mechanism  which  ii/orks 
efriciently  with  respect  to  all  e  mbedded 
equipment  remaining  under  fei  leral 
tariffs  and  which  also  is  suffic  ently 
flexible  to  ensure  that  compan  es  which 
have  a  substantial  portion  of  t  leir 
embedded  CPE  tariffed  at  the  ederal 
level  are  subject  to  detariffing  rules  and 
procedures  which  do  not  disac  vantage 
their  ratepayers  or  investors,  v  rhile 
adequately  balancing  the  inter  jsts  of 
users  of  this  CPE. 

23.  We  propose  to  establish  i 
detariffing  plan  under  which  f(  derally- 
tariffed  CPE  owned  by  independent 
telephone  companies  would  be 
detariffed  on  a  "flash-cut"  bas  s  as  of 
January  1. 1985.  Under  this  app  roach, 
the  equipment  would  be  removed  from 
regulated  service  at  adjusted  n  st  book 
value  **  as  of  that  date.  In-plac  ; 
customers  would  be  given  the 
opportunity  to  purchase  their  e  quipment 
at  any  time  during  the  two-yea  •  period 
following  detariffing  at  sale  pr  ces 
which,  in  the  aggregate,  do  not  exceed 
the  adjusted  net  book  value  of  the 
equipment  plus  reasonable  transaction 
costs.  Accounting  requirement!  i 
currently  applicable  to  the  offe  -ing  of 
new  CPE.  by  companies  which  do  not 
establish  separate  subsidiaries  for  such 
offerings,  also  would  apply  to  t  lis 
detariffed  CPE.  We  also  seek  c  imment 
regarding  whether  we  should  e  jtablish  a 
price  predictability  program,  bi  ised  upon 
the  requirements  applicable  to  (\TTIS 
established  in  the  CPE  Detarifi  'iig 
Order,  under  which  lease  rates  charged 
by  the  independent  companies  would  be 
subject  to  established  ceilings.  Existing, 
contracts  applicable  to  this  det  iriffed 
equipment  would  remain  in  effi  !ct  and 
would  be  enforceable  by  the 
independent  company  and  the  :ustomer 
involved.  The  company  would  lave  to 
establish  accounting  mechanisi  ns  for  the 
detariffed  equipment  which  coi  nply  with 
the  accountmg  requirements  w  ;  will 
establish  in  this  docket  for  stat  '-tariffed 
embedded  CPE  owned  by  the 
independents.  See  CPE  Detarif  ing 
Order  at  para.  175;  Notice.  &4  F  "C  2d  at 
106-07. 

24.  Our  goal,  in  formulating  t  lis 
proposal  for  the  deregulation  o 
independent  companies'  CPE  ti  riffed  at 
the  federal  level,  is  to  effectuat  i  the 
detariffing  of  this  equipment  as 
expeditiously  as  possible  whilf  also 
protecting  the  interests  of  ratep  ayers.  in- 


URM  IS 


which  have  a  significant  amount  of  an 
the  federal  level.  See  FCC  Tariff  No.  26( 
(revision*  effective  Apr.  13. 1983  and 

"  Adjustments  to  net  book  value  wuu)d 
in  accordance  with  the  principles  and 
with  respect  to  the  Bell  System  in  the 
Delahfring  Order. 


n  les 

■CIE 


tariffed  at 
at2S3-58 
31.  1983). 
be  made 
adopted 


place  customers,  and  investors.  We 
invite  interested  parties  to  comment  on 
our  proposal  and  to  present  and  discuss 
other  alternatives  for  the  detariffing  of 
this  embedded  equipment. 

V.  Regulatory  Flexibility  Act 
Certification 

25.  This  Notice  proposes  rules  and 
policies  under  which  AT&T  and  the 
BOCs  may  provide  new  and  embedded 
CPE  to  federal  agencies  as  a  part  of  end- 
to-end  NSEP  communications  service. 
The  objective  of  this  proceeding  is  to 
establish  a  workable  and  durable 
framework  for  the  provision  of  this  CPE 
in  a  manner  which  accommodates 
national  defense  and  emergency 
preparedness  goals  as  well  as  the 
policies  of  Second  Computer  Inquiry. 
This  Notice  also  proposes  a  framework 
for  the  deregulation  of  embedded  CPE 
owned  by  independent  telephone 
companies  and  currently  tariffed  at  the 
federal  level,  with  the  objective  of 
establishing  requirements  and 
procedures  which  accommodate  the 
particular  needs  of  these  independent 
companies.  The  authority  for  this 
proposed  rulemaking  proceeding  is 
contained  in  Sections  4(i),  4(j),  201-205. 
213,  218,  220.  and  403  of  the 
Communications  Act  of  1934,  47  U.S.C. 
154{i).  154(jl.  201-205,  213,  218.  220,  403 

26.  We  certify  that  small  business 
entities,  as  defined  for  purposes  of  the 
Regulatory  Flexbility  Act,  5  U.S.C.  602- 
612.  would  not  be  affected  by  this 
proposed  rulemaking.  The  proposals 
made  in  this  Notice  would  affect  AT&T, 
the  BOCs.  and  the  independent 
telephone  companies.  We  conclude  that 
these  entities  are  not  small  businesses 
within  the  meaning  of  the  Regulatory 
Flexibility  Act.  This  is  the  case 
regarding  the  independent  companies 
because  each  of  them  is  the  dominant 
provider  of  telephone  service  within  its 
service  area.  See  Notice.  94  FCC  2d  at 
114.  We  also  conclude  that  there  are  no 
federal  rules  which  would  overlap, 
duplicate,  or  conflict  with  the  action 
proposed  in  this  Notice.  We  note  that, 
even  though  the  Regulatory  Flexibility 
Act  does  not  apply  to  independent 
telephone  companies,  our  proposal 
regarding  the  detariffing  of  CPE  owned 
by  the  independents  and  tariffed  at  the 
federal  level  complies  with  the  spirit  of 
that  statute  because  it  will  have  the 
effect  of  reducing  administrative 
burdens  faced  by  small  independent 
telephone  companies. 

VI.  Comment  Filings;  Ordering  Clauses 

27.  For  purposes  of  this  non-restricted 
notice  and  comment  rfllemaking 
proceeding,  members  of  the  public  are 
advised  that  ex  parte  contacts  are 


permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rulemaking 
until  the  time  a  public  notice  is  issued 
stating  that  a  substantial  disposition  of 
the  matter  is  to  be  considered  in  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  occurs 
earlier.  In  general,  an  ex  parte 
presentation  is  any  written  or  oral 
communiation  (other  than  formal  oral 
arguments)  between  a  person  outside 
the  Commission  and  a  Commissioner  or 
a  member  of  the  Commission's  staff 
which  addresses  the  merits  of  the 
proceeding. 

28.  Any  person  who  submits  a  written 
ex  parte  presentation  must  serve  a  copy 
of  that  presentation  on  the 
Commission's  Secretary  for  inclusion  in 
the  public  file.  Any  person  who  makes 
an  oral  ex  parte  presentation  addressing 
matters  not  fully  covered  in  any 
previously-filed  written  comments  for 
the  proceeding  must  prepare  a  written 
summary  of  that  presentation,  and  that 
wTitten  summary  must  be  served  on  the 
Commission's  Secretary  for  inclusion  in 
the  public  file,  with  a  copy  to  the 
Commission  official  receiving  the  oral 
presentation.  Each  ex  parte  presentation 
described  above  must  state  on  its  face 
that  the  Secretary  has  been  served,  and 
must  also  state  by  docket  number  the 
proceeding  to  which  it  relates.  See 
generally  §  1.1231  of  the  Commission's 
Rules,  47  CFR  1.1231. 

29.  Accordingly,  it  is  hereby  ordered, 
that,  pursuant  to  Sections  4(i).  4(j).  201- 
205.  213,  218,  220.  and  403  of  the 
Communications  Act  of  1934,  47  U.S.C. 
154(i),  154{j).  201-205.  213.  218,  220,  403. 
and  pursuant  to  Section  553  of  Title  5, 
United  States  Code,  notice  is  hereby 
given  of  the  proposed  adoption  of  new 
or  modified  rules,  in  accordance  with 
the  discussion  and  delineation  of  issues 
in  this  Notice  and  on  the  basis  of 
previous  notices  and  filings  in  this 
proceeding. 

30.  It  is  further  ordered,  that  all 
interested  persons  may  file  comments 
onthe  issues  and  proposals  discussed  in 
this  Notice  not  later  than  July  20, 1984 
and  that  replies  may  be  filed  not  later 
than  August  9, 1984.  In  accordance  with 
the  provisions  of  S  1419  of  the 
Commission's  Rules.  47  CFR  1.419,  an 
original  and  five  copies  of  all 
statements,  briefs,  comments,  or  replies 
shall  be  filed  with  the  Federal 
Communications  Commission. 
Washington.  D.C.  20554,  and  all  such 
filings  will  be  available  for  public 
inspection  in  the  Docket  Reference 
Room  at  the  Commission's  Washington. 
D.C.  offices.  In  reaching  its  decision,  the 
Commission  may  consider  information 
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and  ideas  not  contained  in  filings, 
provided  that  such  information  is 
reduced  to  writing  and  placed  in  the 
public  file,  and  pro\ided  that  the  fact  of 
the  Commission's  reliance  on  any  such 
information  or  ideas  is  noted  in  the 
Order. 

31.  It  is  further  ordered,  that  the 
Secretary  shall  cause  this  Notice  of 
Proposed  Rulemaking  to  be  published  in 
the  Federal  Register. 

32.  It  is  further  ordered,  that  the 
Secretary  shall  transmit  a  copy  of  this 
Notice  to  the  Counsel  for  Advocacy  of 
the  Small  Business  Administration  in 
accordance  with  the  Regulatory 
Flexibility  Act. 

Federal  Conunimications  Commission. 
WtUiam  |.  Tricarico, 

Secretary. 

|FR  Doc.  B4-iee29  Filed  6-25-64:  a-45  amj 
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47  CFR  Part  15 

(Gen.  Docket  No.  83-325;  RM-4062:  RM- 
40751 

Amendment  of  the  Commission's 
Rules  To  Add  New  Interim  Provisions 
for  Cordless  Telephones;  Correction 

agency:  Federal  Communications 
Commission. 

action:  Proposed  rule:  correction. 


summary:  On  May  23. 1984.  the 
Commission  released  a  Further  Notice  of 
Proposed  Rulemaking  (FCC  84-232)  in 
this  proceeding  regarding  cordless 
telephones.  Inadvertently,  the  document 
was  published  twice  (first  on  May  25, 
1984.  49  FR  22112.  then  again  on  June  6, 
1984,  49  FR  23397).  Because  the 
comment/reply  comment  dates  are 
affected  by  this  error,  this  document 
establishes  June  6, 1984  as  the  correct 
publication  date.  This  is  to  allow 
sufficient  time  for  comments  and  replies. 

DATES:  Comments  and  reply  comments 
regarding  the  proposed  rule  are  due  by 
July  9, 1984  and  July  24, 1984 
respectively,  as  set  forth  in  the  June  6, 
1984  publication. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

TOR  FURTHER  INTORMATION  CONTACT: 

Julius  Knapp,  (202)  653-8247. 

William  ].  Tricarico, 

Secretary.  Federal  Communications 
Commission. 

ini  Ooc  IH-iaeSl  Piled  a~2S-S4:  «:4S  am) 
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47  CFR  Part  31 

(CC  Docket  No.  64-468] 

Amendment  of  the  Commission's 
Rules  To  Revise  the  Accounting 
Provisions  for  Cost  of  Removal,  Gross 
Salvage,  and  Reusable  Plant;  Order 
Extending  Time  for  Filing  Comments 
and  Reply  Comments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  Inquiry;  Extension  of 
comment/reply  comment  period. 

SUMMARY:  This  Commission  is  granting 
a  request  by  the  United  States 
Telephone  Association  (USTA)  for  an 
extension  of  time  to  file  comments  in  the 
Commission's  Notice  of  Inquiry 
concerning  uniform  system  of  accounts 
in  Docket  84-468.  FCC  84-199,  released 
May  16, 1984,  and  a  request  for  a  waiver 
of  §  1.46(b)  of  our  rules  which  requires 
requests  for  extension  of  time  to  file 
comments  in  rulemaking  proceedings  to 
be  filed  at  least  7  days  before  the  filing 
date.  This  additional  time  should 
provide  all  parties  adequate  time  to 
analyze  and  address  all  issues  raised  in 
this  proceeding. 

DATES:  Comments  and  reply  comments 
are  now  due  by  July  12, 1984  and  July  27, 
1984  respectively. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 

Gerald  P.  Vaughan,  Chief,  Accounting 
and  Audits  Division,  Common  Carrier 
Bureau,  (202)  634-1861. 
SUPPLEMENTARY  INTORMATION:  The 
Notice  of  Inquiry  was  published  on  May 
21, 1984,  49  FR  21375. 

Order 

In  the  matter  of  amendment  of  Part  31, 
Uniform  System  of  Accounts  for  Class  A  and 
Class  B  Telephone  Companies,  to  revise  the 
accounting  provisions  for  cost  of  removal, 
gross  salvage,  and  reusable  plant  (CC  Docket 
84-460). 

Adopted:  June  15, 1984. 

Released:  June  18. 1984. 

By  the  Chief,  Common  Carrier  Bureau. 

1.  We  have  before  us  a  motion  filed  on 
June  13, 1984,  by  the  United  States 
Telephone  Association  (USTA)  for  an 
extension  of  time  to  file  comments  on 
our  Notice  of  Inquiry  (NOI)  in  Docket 
84-468  (FCC  84-199.  released  May  16. 
1984).  USTA  requests  that  the  time  for 
filing  such  comments  be  extended  from 
June  15, 1984.  to  July  12, 1984.  USTA  also 
requests  a  waiver  of  §  1.46(b)  of  the 
Commission's  rules  which  requires 
motions  for  extension  of  time  to  be  filed 
at  least  7  days  before  the  filing  date. 


2.  As  indicated  by  USTA.  the  NOI 
seeks  comments  on  several  accounting 
recommendations  of  the 
Telecommunications  Industry  Advisory 
Group  (TIAG)  and  a  dissenting  report  by 
the  National  Association  of  Regulatory 
Utility  Commissioners  (NARUC).  both  of 
which  were  submitted  to  the 
Commission  on  January  9. 1984.  In 
support  of  its  motion,  USTA  states  that 
its  mid-size  and  smaller  exchange 
carriers  need  additional  time  because 
they  do  not  have  the  accounting 
resources  available  to  develop  promptly 
the  various  tax  consequences  and 
revenue  impacts  called  for  in  the  NOI. 

3.  We  hereby  grant  USTA's  request  to 
extend  the  date  for  filing  comments  from 
June  15. 1984.  to  July  12. 1984,  and 
USTA's  request  for  a  waiver  of  S  1.46(b) 
of  the  Commission's  rules.  This 
additional  time  period  should  provide 
all  parties  adequate  time  to  analyze  and 
address  all  the  issues  raised  in  this 
proceeding. 

4.  Accordingly,  it  is  ordered,  pursuant 
to  §  0.291  of  the  Commission's  Rules  and 
Regulations.  47  CFR  0.291,  that,  the  due 
date  for  filing  comments  in  this 
proceeding  is  extended  to  July  12. 1984. 
and  the  due  date  for  reply  comments  is 
extended  to  July  27. 1984. 

William  F.  Adler. 

Deputy  Chief.  Policy.  Common  Carrier 
Bureau. 

|FK  Doc  84-16833  Rted  ft-2S-84:  8:45  un) 
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47  CFR  Part  73 

I  MM  Docket  Ho.  84-600;  RM-46421 

FM  Broadcast  Station  in  East  Jordan, 
Michigan;  Proposed  Changes  Made  in 
Table  of  Assignments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Proposed  rule. 

SUMMARY:  This  action  proposes  to 
assign  FM  Channel  265A  to  East  Jordan. 
Michigan,  in  response  to  a  petition  filed 
by  Midwest  Radio  Consultants.  The 
proposed  assignment  could  provide  a 
first  FM  service  to  that  community. 

DATES:  Comments  must  be  filed  on  or 
before  August  6, 1984.  and  reply 
comments  on  or  before  A>jgust  21, 1984. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  Scheuerle,  Mass  Media  Bureau 
(202)  634-6530. 
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SUPPt^MENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Part 

Radio  broadcasting. 
Proposed  Rule  Making 

In  the  matter  of  amendment  of  §  13.202(b). 
Table  of  .Assignments,  FM  Broadcai  t 
Stations.  (East  Jordan,  Michigan);  \|M  Docket 
No.  84-600,  R.M-1642. 

Adopted:  May  15. 1984. 

Released:  }une  14. 1984. 

By  the  Chief.  Poiicy  and  Rules  D 

1.  A  petition  for  rule  making 
filed  by  Midwest  Radio  Consu 
("petitioner"),  requesting  the  a 
of  FM  Channel  265A  to  East  J 
Michigan,  as  that  community's 
ser.ice.  The  petitioner  filed  in 
in  support  of  the  proposal,  but  c 
state  that  he  would  apply  for  th 
channel,  if  assigned.  Petitioner  i 
expected  to  do  so  in  his  commei  its 

2.  Channel  265A  can  be  assigi  ed  to 
East  Jord;in.  Michigan,  in  comp!  ance 
with  the  minimum  distance  sepf  raMon 
requirements  of  the  Commissior  's  Rules. 
Canadian  concurrence  must  be  i  ibtained 
since  the  proposed  assignment  i ;  within 
320  kilometers  (200  miles)  of  the 
common  U.S.-Canadian  border 

3.  In  view  of  the  fact  that  the 
assignment  could  provide  a  first 
senice  to  East  Jordan,  Michig^ 
Commission  believes  it  is 
propose  amending  the  FM  Tabic 
Assignments,  §  73.202(b)  of  the 
with  respect  to  the  following 
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4.  The  Commission's  authority 
institute  rule  making  proceeding  > 
showings  required,  cut-off  proce 
and  filing  requirements  are  cont 
the  attached  Appendix  and  are 
incorporated  by  reference  herei: 

Note:  A  showing  of  continuing  int 
required  by  paragraph  2  of  the  Appi^G 
before  a  channel  will  be  asitigned. 

5.  Interested  parties  may  file 
comments  on  or  before  August 
and  reply  comments  on  or  befor 
21. 1984,  and  are  advised  to  rea 
Appendi.x  for  the  proper  procediires 
copy  of  such  comments  should  t  e 
served  on  the  petitioner,  as  follows: 

Midwest  Radio  Consultants,  Da  id  C. 
Schaberg,  Post  Office  Box  lllill 
Lansing,  Michigan  48901-1101 

6.  The  Commission  has  detem  ined 
that  the  relevant  provisions  of  tl  e 
Regulatory  Flexibility  Act  of  198 )  do  not 
apply  to  rule  making  proceeding  i  to 
amend  the  FM  Table  of  Assignni  ents 
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'3.202(b)  of  the  Commission's  Rules. 
See.  Certification  that  Sections  603  and 
604  of  the  Regulatory  Flexibility  Act  do 
Not  Apply  to  Rule  Making  to  Amend 
§§  73.202(bl  73.504  and  73.606(b)  of  the 
Commission 's  Rules,  46  FR  11549. 
published  February  9, 1981. 

7.  For  further  information  concerning 
this  proceeding,  contact  Kathleen 
Scheuerle,  Mass  Media  Bureau  (202) 
634-8.530.  However,  members  of  the 
public  should  note  that  from  the  time  a 
Notice  of  Proposed  Rule  Making  is 
issued  until  the  matter  i.s  no  longer 
subject  to  Commission  consideration  or 
court  review,  all  ex  parte  contacts  are 
prohibited  in  Commissior.  proceedings, 
such  as  this  one.  which  invoi\  e  channel 
assignments.  An  ex  pane  contact  is  a 
message  (spoken  or  written)  concerning 
the  merits  of  a  pending  rule  making 
other  than  comments  officially  filed  at 
the  Commission  or  oral  presentation 
required  by  the  Commission.  Any 
comment  which  has  not  been  served  on 
the  petitioner  constitutes  an  ex  parte 
presentation  and  shall  not  be  considered 
in  the  proceeding.  Any  reply  comment 
which  has  not  been  served  on  the 
person(s)  who  filed  the  comment  to 
which  the  reply  is  directed  constitutes 
an  ex  parte  presentation  and  shall  not 
be  considered  in  the  proceeding. 

(Sees  4.  303.  43  stat.,  as  amended.  1066, 1082; 
47  L'.S.C.  154,  303) 

Federal  Communications  Comntission. 

Roderick  K.  Porter. 

Chief.  Pnlicy  and  f'jles  Df- ision.  Mass  .Media 

B'.itnaii. 

-Appendix 

1.  Pursuant  to  authority  found  in  Sections 
4(i).  5fc)(l).  303  (g)  and  (r).  and  307(b)  of  the 
Communications  Act  of  1934,  as  amended, 
and  §§  0.61.  0.204(b)  and  0.283  of  the 
Commission's  Rules,  it  is  proposed  to  amend 
the  FM  Table  of  Assignments.  §  73.202(b)  of 
the  Commission's  Rules  and  Regulations,  as 
set  forth  in  the  .\otice  of  Proposed  Rule 
Making  to  which  this  Appendix  is  attached. 

2.  Showings  Required.  Comments  are 
invited  on  the  proposalls)  discussed  in  the 
iVotice  of  Proposed  Rule  Malting  to  which 
this  Appendix  is  attached.  Proponentls)  will 
be  expected  to  answer  whatever  questions 
are  presented  in  initial  comments.  The 
proponent  of  a  proposed  assignment  is  also 
expected  to  file  comments  even  if  it  only 
resubmits  or  incorporates  by  leference  its 
former  pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the  channel  if  it 
is  assigned,  and.  it  authorized,  to  build  a 
station  promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  Procedures.  The  following 
procedures  will  govern  the  consideration  of 
filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that  parties 
may  comment  on  them  in  reply  comments. 
They  will  not  be  considered  if  advanced  in 


reply  comments.  (See  §  1.420(d]  of  the 
Commission's  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  proposalls)  in 
this  Notice,  they  will  be  considered  as 
comments  in  the  proceeding,  and  Public 
Notice  to  this  effect  will  be  given  as  long  as 
they  are  filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later  than 
that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this  docket. 

(c)  The  filing  of  a  counterproposal  may  lead 
the  Commission  to  assign  a  different  channel 
than  was  requested  for  any  of  the 
communities  involved. 

4.  Comments  and  Reply  Comments; 
Service.  Pursuant  to  applicable  procedures 
set  out  in  §§  1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations, 
interested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  the  Notice  of  Proposed  Rule  Making 
to  which  this  Appendix  is  attached.  All 
submissions  by  parties  to  this  proceeding  or 
persons  acting  on  behalf  of  such  parties  must 
be  made  in  written  com.menfs,  reply 
comments,  or  other  appropriate  pleadings. 
Comments  shall  be  served  on  the  petitioner 
by  the  person  filing  the  comments.  Reply 
comments  shall  be  served  on  the  person(s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  S  1.420  (a),  (b)  and  (c)  of  the 
Commission's  Rules.) 

5.  Number  of  Copies.  In  accordance  with 
the  provisions  of  §  1.420  of  the  Commission's 
Rules  and  Regulations,  an  original  and  four 
copies  of  all  comments,  reply  comments, 
pleadings,  briefs,  or  other  documents  shall  be 
furnished  thft  Commission. 

6.  Public  Inspection  of  Filings.  All  filings 
made  in  this  proceeding  will  be  availa'ble  for 
examination  by  interested  parties  during 
regular  business  hours  in  the  Commission's 
Public  Reference  Room  at  its  headquarters, 
1919  M  Street,  NW.,  Washington,  D.C. 

|FR  Ooc.  M-ieS42  Filed  6-ZS-S4:  a'4S  am) 
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47  CFR  PART  73 

rCen.  Docket  No.  84-282] 

General  Fairness  Doctrine  Obligations 
of  Broadcast  Licensees;  Order 
Extending  Time  for  Filing  Reply 
Comments 

AGENCY:  Federal  Communications 
Commission. 

ACTION:  Notice  of  inquiry;  extension  of 
reply  comment  period. 

summary:  Upon  further  reflection,  the 
General  Counsel's  Office  has  decided 
that  additional  time  for  interested 
persons  to  review  initial  comments  and 
prepare  reply  comments  in  Gen.  Docket 
84-282  Concerning  General  Fairness 
Doctrine  Obligations  of  Broadcast 
Licensees  is  warranted  and  would  serve 
the  public  interest. 
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date:  Initial  comment  date  originally 
extended  to  September  5, 1984,  remains 
the  same  but  the  reply  comment  period 
now  expires  November  8, 1984. 
ADDRESS:  Submit  comments  to  Federal 
Communications  Commission, 
Washington.  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Steve  Bailey  (202)  254-6530. 
SUPPLEMENTARY  INFORMATION:  The 
Notice  of  Inquiry  was  published  on  May 
14. 1984.  49  FR  20317. 

Order  Extending  Reply  Comment  Period 

In  the  matter  of  inquiry  into  S  73.1910  of  the 
Commission's  Rules  and  Regulations 
Concerning  the  General  Fairness  Doctrine 
Obligations  of  Broadcast  lacensees.  (Gen. 
Docket  No.  84-282). 

Adopted:  June  12. 1984. 

Released;  June  15. 1984. 

1.  On  April  11. 1984.  the  Commission 
adopted  a  notice  of  inquiry  in  the  above- 
captioned  proceeding  relating  to  the 
obligations  imposed  upon  broadcast 
licensees  under  the  general  fairness 
doctrine  and  originally  set  August  6, 
1984,  for  the  filing  of  initial  comments 
and  September  5. 1984,  for  the  filing  of 
reply  comments.  See  Notice  of  Inquiry 
in  Gen.  Docket  84-282.  FCC  84-140 
(released  May  8, 1984).  On  May  17, 1984, 
Media  Access  Project  filed  a  motion  for 
extension  of  time  requesting  that  the 
initial  comment  period  be  extended  to 
November  16, 1984.  and  the  reply 
comment  period  to  February  6, 1985.  on 
the  basis,  inter  alia,  that  such  "an 
unusually  lengthy  period  of  time  for 
comments"  was  necessary  "due  to  the 
extraordinary  nature  of  the  Notice  of 
Inquiry."  By  Order,  adopted  June  4. 1984 
(Release  No.  4674).  the  General 
Counsel's  Office  denied  in  part  MAP's 
original  request  but  granted  a  limited 
extension  of  time  to  allow  interested 
persons  to  file  initial  comments  on  or 
before  September  6, 1984.  and  reply 
comments  on  or  before  October  9. 1984. 

2.  Upon  further  reflection,  the  General 
Counsel's  Office  has  decided  that, 
although  no  additional  time  is 
warranted  for  submission  of  initial 
comments,  which  are  now  required  to  be 
filed  on  or  before  September  6, 1984.  it 
believes  that  the  reply  comment  period 
which  is  scheduled  to  expire  on  October 
9. 1984.  approximately  thirty  days  later, 
may  not  provide  sufficient  time  for 
interested  persons  to  review  the  initial 
comments  and  prepare  reply  comments 
that  are  responsive  to  the  issues  in  those 
initial  comments.  For  these  reasons,  a 
further  limited  extension  of  time  for 
reply  comments  would  serve  the  public 
interest. 

3.  Therefore,  it  is  hereby  ordered.  That 
pursuant  to  the  applicable  procedures 


set  out  in  5  §  1.4  and  1.415  of  the 
Commission's  Rules  and  Regulations.  47 
CFR  1.4  and  1.415.  and  the  authority 
delegated  in  §  0.251  of  the  Commission's 
Rules  and  Regulations.  47  CFR  0.251, 
interested  persons  may  file  reply 
comments  in  the  above-captioned 
proceeding  on  or  before  November  8, 
1984. 

Bruce  E.  Fein, 
General  Counsel. 

(FR  Doc  84-18834  Filed  B-ZS-M:  B:4S  amj 
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DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospt)eric 
Administration 

50  CFR  Part  671 

I  Docket  No.  40674-40741 

Tanner  Crab  off  Alaska 

agency:  National  Marine  Fisheries 
Ser\'ice  (NMFS).  NOAA,  Commerce. 
ACTION:  Proposed  rule. 

summary:  NOAA  isssues  a  proposed 
rule  to  implement  Amendment  9  to  the 
fishery  management  plan  for  the 
Commercial  Tanner  Crab  off  the  Coast 
of  Alaska.  Implementation  of  measures 
contained  in  this  amendment  is 
necessary  to  adjust  fishing  seasons  and 
areas  based  on  current  harvest  levels 
and  socioeconomic  needs  of  the  fishery. 
Implementation  would  also  update  a 
maximum  sustainable  yield  and 
allowable  biological  catches,  from 
which  optimum  yields  are  derived. 
These  measures  are  intended  to  promote 
an  orderly  fishery  that  is  consistent  both 
with  the  needs  of  the  industry  and  with 
conservation  requirements. 
date:  Written  comments  on  the 
amendment,  proposed  rule, 
environmental  assessment  (EA).  and 
regulatory  impact  review/initial 
regulatory  flexibility  analysis  {RIR/ 
IRFA)  must  be  received  on  or  before 
August  3, 1984. 

ADDRESS:  Comments'  should  be  mailed 
to  Robert  W.  McVey,  Director,  Alaska 
Region.  NMFS,  P.O.  Box  1668,  Juneau, 
AK  99802,  or  delivered  to  Room  453, 
Federal  Building,  709  West  Ninth  Street. 
Juneau,  Alaska.  Copies  of  the 
amendment,  EA,  and  RIR/IRFA  may  be 
obtained  from  the  North  Pacific  Fishery 
Management  Council,  P.O.  Box  103136, 
Anchorage.  AK  99501.  telephone  907- 
274-4563. 

FOR  FURTHER  INFORMATION  CONTACT 

Raymond  E.  Baglin  (Fishery  Biologist. 
Kodiak  Field  Office.  NMFS).  907-486- 
4791. 


SUPPLEMENTARY  INFORMATION: 

Background 

The  Fishery  Management  Plan  for  the 
Commercial  Tanner  Crab  Fishery  off  the 
Coast  of  Alaska  (FMP)  was  developed 
by  the  North  Pacific  Fishery 
Management  Council  (Council)  and 
approved  and  implemented  by  the 
Assistant  Administrator  for  Fisheries. 
NOAA  (Assistant  Administrator),  under 
the  Magnuson  Fishery  Conservation  and 
Management  Act.  Pub.  L  94-265,  as 
amended.  16  U.S.C.  1801-1887  et  seq. 
(Magnuson  Act).  The  FMP  was 
published  in  the  Federal  Register  on 
May  6, 1978  (43  FR  21170).  Following 
initial  implementation  of  the  FMP  in 
December  197a  the  Assistant 
Administrator  has  approved  and 
implemented  eight  amendments  to  the 
FMP  that  had  been  developed  by  the 
Council. 

The  Secretary  of  Commerce 
(Secretary)  has  received  Amendment  9. 
which  was  approved  by  the  Council  at 
its  July  1983  meeting.  A  notice  of  its 
availability  has  been  published  in  the 
Federal  Register  (49  FR  22362.  May  29. 
1984).  inviting  written  data,  views,  or 
comments  on  the  amendment  by  August 
3, 1984.  A  description  of  the 
management  measures  contained  in 
Amendment  9  follows: 

A.  Establish  a  Framework  Provision  for 
Setting  Tanner  Crab  Fishing  Seasons 

This  framework  management  measure 
provides  a  mechanism  for  setting  season 
opening  and  closing  dates  in  accordance 
with  biological  or  socioeconomic 
factors.  Seasons  are  usually  closed 
during  the  biologically  sensitive  period 
of  the  life  cycle  of  Tanner  crab,  which  is 
generally  from  spring  to  fall,  although 
the  timing  for  individual  stocks  may 
vary  somewhat,  necessitating  some 
adjustments  in  seasons.  Winter  through 
early  spring  is  generally  the  acceptable 
period  for  har\'esting  crab  from  a 
biological  standpoint.  However,  molting 
Tanner  crab  have  been  found  to  some 
extent  at  all  times  of  the  year  and  in 
every  area. 

Seasons  are  usually  closed  to  protect 
the  spawning  population  of  male  Tanner 
crab  during  their  migrations  into  shallow 
water  spawning  grounds  and  to  allow 
sufficient  time  preceding  peak  spawning 
periods  so  that  spawning  males  are  not 
overharvested  as  they  segregate  into 
discrete  schools  immediately  prior  to 
spawning.  After  molting,  sufficient  time 
is  allowed  until  shells  have  hardened  to 
enable  handling  with  minimal  mortality 
and  damage.  Seasons  may  also  remain 
closed  in  consideration  of  the  time  of 
egg  hatching  by  females. 
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Fishing  seasons  are  opened 
periods  when  crab  are  not 
reproducing,  and  when  handii 
mortality  should  be  low  and 
content  high.  These  periods  ma 
to  nine  months,  far  exceeding 
required  to  harvest  the  availab 
In  some  areas,  provision  for  an 
season  may  be  desirable  to 
an  exploratory  fishery  on 
stocks.  An  opening  may  also  hi 
if  adverse  environmental  condi 
such  as  sea  ice  covering  the  fis 
grounds  prevent  utilization  of 
harvestable  crab  during  a  norm^ 
even  though  the  opening  were 
period  that  was  not  optimal  rel 
the  biology  of  the  crab.  An 
during  a  sensitive  biological 
would  be  designed  to  ensure 
irreparable  damage  will  be 
Tanner  crab  stock. 

To  meet  ihe  objectives  of  the 
Council  and  the  Regional 
therefore  consider  the  foHowinj 
in  setting  fishing  seasons: 

•  DeadJoss.  Rational — All 
crab  must  be  alive  when  process 
begins.  Those  dying  prior  to 
are  classed  as  "deadloss"  and 
discarded.  They  are  counted  as 
the  harvest  and  the  optimum  yi 
Deadloss  increases  if  crab  are 
softshell  condition,  (2)  not  com 
filled  out,  (3)  held  for  long  perioji 
boat  tanks  or  processor 
(4)  held  in  tank  contaminated  b 
warm  water,  and  (5)  handled 
times.  Seasons  should  be  set 
are  hard  and  well  filled  out,  am 
scheduled  in  relation  to  other  fi 
seasons  and  activities  to 
orderly  deliveries  and  process! 
thereby  reducing  to  a  m.inimum 
a  catch  is  kept  in  vessel  or 
holding  tanks.  Warm  water 
temperatures  and  periods 
water  is  on  the  surface  of  bays 
harbors  should  be  avoided  if 
since  both  factors  increase  mor|a 
holding  tanks. 

•  Recovery  rate.  Rationale — ^ 
different  segments  of  a  stock  w 
fishing  area  may  fill  out  at  diffe 
times  during  the  acceptable 
season,  it  is  not  always  possibl 
harvest  all  crab  in  an  area 
best  meat  recovery  period.  Sea 
should  be  scheduled  to  produce 
possible  recovery  rate,  which  is 
of  meat  recovered  in  proporatio  i 
weight. 

•  Weather.  Rationale — Sea 
should  be  scheduled  to  minimizt 
period  of  severe  weather 
during  the  fishery  to  avoid  loss 
time  and  losses  of  lives  and  shi  i 
because  of  adverse  conditions. 
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•  Costs.  Rationale — Costs  of  industry 
operations  are  affected  by  the  timing  of 
seasons.  Seasons  should  be  scheduled 
to  minimize  these  costs. 

•  Other  fisheries.  Rationale — Seasons 
should  be  scheduled  in  consideration  of 
other  fisheries  that  will  be  making 
demands  on  the  same  harvesting, 
processing,  and  transportation  systems 
needed  in  the  Tanner  crab  fishery. 

•  Coordinated  season  timing. 
Rationale — Seasons  should  be 
scheduled  in  consideration  of  the  need 
to  time  Tanner  crab  seasons  relative  to 
one  another  to  distribute  fishing  effort, 
prevent  gear  saturation  in  a  particular 
area,  and  allow  maximum  participation 
in  the  fishery  by  all  elements  of  the 
Tanner  crab  fieet. 

•  Enforcement  and  management 
costs.  Rationale — Seasons  should  be 
scheduled  in  consideration  of  the  costs 
of  enforcement  and  management  before, 
during,  and  after  an  open  season  as 
affected  by  the  timing  and  area  of 
different  Tanner  crab  seasons  and  as 
affected  by  seasons  for  king  crab  and 
other  resources. 

The  Council  normally  receives 
testimony  on  these  factors  from 
representatives  of  the  industry  and  from 
professional  fishery  managers  at  joint 
meetings  of  the  Council  Alaska  Board  of 
Fisheries,  which  are  usually  conducted 
during  March  of  each  year.  If  the 
Council  determines  that  these  factors 
warrant  adjustments  to  previously 
specified  opening  or  closing  dates  of  any 
fishing  season  following  receipt  of 
testimony,  it  will  recommend  to  the 
Regional  Director  that  the  seasons  be 
adjusted. 

The  Secretary  will  publish  a  notice  in 
the  Federal  Register,  specifying  the 
adjustments  he  considers  necessary,  as 
soon  as  practicable  after  receiving  the 
Council's  recommendations.  The  notice 
will  invite  comments  for  a  30-day  period 
from  the  interested  public  on  the 
adjustments  and  whether  they  are 
consistent  with  the  FMP.  The  Secretary 
will  then  publish  a  second  notice 
approving,  disapproving,  or  partially 
disapproving  the  season  adjustments 
based  on  comments  received  and  the 
consistency  of  the  adjustments  with  the 
objectives  of  the  FMP,  the  national 
standards,  and  other  applicable  law. 

B.  Broaden  the  Secretary's  Field  Order 
Authority  To  Adjust  Seasons  or  Fishing 
Areas  for  Socioeconomic  Reasons 

This  management  measure  will  add  to 
the  scope  of  criteria  for  which  the 
Secretary  may  find  it  necessary  to  make 
inseason  adjustments  to  harvest  levels 
and  season  opening  and  closing  dates. 
In  addition  to  the  biological  criteria 
already  provided  for  in  the  FMP,  the 


Secretary  will  also  have  the  authority  to 
take  prompt  action  to  make  such 
adjustments  for  factors  that  relate  to 
socioeconomic  conditions  in  the  fishery, 
if  he  finds  that  new  information  so 
requires.  The  Secretary  will  issue  a  field 
order  in  the  Federal  Register,  making  the 
inseason  adjustment  to  the  season 
opening  or  closing  dates.  He  may  decide 
for  good  cause  to  make  the  adjustments 
without  affording  a  prior  opportunity  for 
public  comment.  An  after-the-fact 
comment  period  of  15  days  will  be 
provided,  however,  when  public 
comments  on  the  necessity  for,  and 
extent  of,  the  adjustment  will  be 
received.  If  comments  are  received,  he 
will  reconsider  the  necessity  for  the 
adjustment  and  either  continue,  modify, 
or  rescind  it,  publishing  his  decision  and 
responses  to  any  comments  in  the 
Federal  Register. 

C.  Establish  New  Optimum  Yields  for 
Tanner  Crab  Stocks  Based  on  the  Best 
A  vailable  Scientific  Information 

Significant  changes  in  the  status  of 
Tanner  crab  stocks  have  occurred  in 
many  districts.  Therefore,  the  values  of 
maximum  sustainable  yield  (MSY)  and 
acceptable  biological  catch  (ABC)  that 
are  specified  in  the  FMP  are  being 
updated  to  reflect  these  changes.  Values 
for  OYs,  derived  from  the  amended 
ABCs,  are  proposed.  (See  Table  of 
MSYs  and  ABCs  for  Tanner  crab  stocks 
in  the  Registration  Areas  and  districts). 
These  changes  are  required  to  bring  the 
FMP  into  conformity  with  the  best 
available  scientific  information. 
Fishermen  frequently  rely  on  pubfished 
values  as  a  guide  to  current  and 
expected  stock  conditions  and  potential 
harvests.  With  the  close  relationship 
that  exists  between  the  attainment  of 
OY  and  the  setting  of  fishing  seasons, 
this  measure  would  serve  to  announce 
to  fishermen  the  best  available 
information  on  stock  conditions. 

Classification 

Section  304{a)(l)(C)(ii)  of  the 
Magnuson  Act,  as  amended  by  Pub.  L. 
97-453,  requires  the  Secretary  to  publish 
regulations  proposed  by  a  Council 
within  30  days  of  receipt  of  the 
amendment  and  regulations.  At  this 
time,  the  Secretary  has  net  determined 
that  the  amendment  these  rules  would 
implement  is  consistent  with  the 
national  standards,  other  provisions  of 
the  Magnuson  Act,  and  other  applicable 
law.  The  Secretary,  in  making  that 
determination,  will  take  into  account  the 
data,  views,  and  comments  received 
during  the  comment  period. 

The  Council  prepared  an 
environmental  assessment  for  this 
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amendment  and  concluded  that  no 
significant  impact  on  the  human 
environment  will  result  from  this  rule.  A 
copy  of  the  environmental  assessment 
may  be  obtained  from  the  Council  for 
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review  and  comment  at  the  address        ^ 
listed  above. 

The  Council  has  determined  that 
approval  and  implementation  of  this  rule 
would  be  carried  out  in  a  manner  that  is 
consistent  to  the  maximum  extent 


practicable  with  the  Alaska  Coastal 
Management  Program.  The  State  of 
Alaska's  Office  of  Management  and 
Budget  concurred  with  this 
determination  on  July  11, 1983. 


Table  of  MSYs  and  ABCs  fo«  Tanner  Crab  Stocks  in  the  Registration  Areas  and  Districts 

[A*  ftgwBS  are  in  mMont  o<  pounds] 


RegMration  area 

Distiicl 

MSV 

Vaan  on  nvhcti  MSV 
is  baaed 

ABC 

Soma 

A  (SouttteaMem) 

Soumetat _ 

Ytteitat 

1.7 

1.4 
43 

*2 

225 
3S 
67 
0.3 
0.3 

32.0 
MJO 

1973-82 

1973-82 „ 

1973-82 _ 

1973-82..- 

1973-62 

1.0  to  3.0 

0.1  to  1.0 ... 

1.5  to  3.5 

E  (Prince  Wtttam  Sound) ... 
H  (Cook  Inlet) 

Alastia   Department  ol  Fish  and  Game   (A0F4G)  twvesi 

guideline. 
ADF4G    harvest   guxtalne:   01    ftgure   equals    1983  calcti 
ADF8G  harvest  guideline  Iwsed  on  sweys  mxl  recant  catch 

data. 

J  (Westward) 

Kodiak ...._ 

Cliignik 

South  Poninaula - » 

Eastern  Alauliww .    _ 

11.0  to  33.0 _.. 

0.5  to  5.0 _    . 

ADFSG  harvest  gudekne  based  on  surveys  and  rerwit  catoh 
data. 

1973-82 „    

AOF4G  nden  surveys  and  trawl  swveys 
AOFAG  indei  suveys  and  trawt  surveys 
AOFAG  mdex  surveys 
NMFS  trawt  sureeys 
1978-83  catch  data 

1973-82 

1973-82 -._ 

1973-82 

1978-83...- 

1978-83 „ 

20  to  6.0 

0.1  to  2.0...„    .      .. 

01  to  20 _      ._.    . 

Western  Aleutians „ 

Bering  Sea: 

Chionoecetes  bamt 

Chionoecefas  opHo _ 

5.0  to  28.5 

20.&-130.0......     

NMFS  trawl  surveys.  2SS  figure  is  tttsed  on  highest  est>- 
males  ol  stocii  abundance  dunng  1978-83  uwig  wi  enplot- 
labun  rate  o<  0.4  and  an  average  wemht  ol  23  fca  per 
crab:  5.0  figurs  ■  based  on  lowaal  cMch  during  1978-83 

NMFS  traaH  aunrays;  130.0  «gwa  is  baaad  en  1978-83  data 
tar  al  male  crata  capkrad.  using  an  aaptoHalKiii  rata  ol 
0.58  and  an  average  weight  ol  1  2  t>s  par  crib:  20.0  llgura 
is  based  on  kMnest  catch  during  1978-83 

The  Administrator  of  NOAA  has 
determined  that  this  proposed  rule  is  not 
a  "major  rule"  requiring  a  regulatory 
impact  analysis  under  Executive  Order 
12291,  but  that  the  proposed  rule,  if 
implemented,  would  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  domestice  entities  for 
the  purposes  of  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  seq. 
These  determinations  were  base  on  an 
analysis  contained  in  an  RIR/IRFA 
prepared  by  the  Council.  The  following 
is  a  summary  of  the  analysis  in  the  RIR/ 
IRFA. 

1.  A  framework  mechanism  based 
upon  meeting  biological  and/or 
socioeconomic  criteria  for  development 
of  season  opening  dates  is  preferred. 
This  form  of  framework  allows  the 
Secretary  the  flexibility  to  receive  and 
act  upon  the  best  available  industry  and 
biological  information,  while  at  the 
same  time  having  guidance  in  the 
criteria  to  be  met.  Although  the 
constraints  on  the  Secretary  are  broader 
in  scope,*criteria  are  included  that 
would  provide  guidance. 

2.  A  rule  giving  the  Secretary  broader 
authority  to  make  inseason 
modifications  of  seasons  and  areas  on 
the  basis  of  new  socioeconomic 
information  as  well  as  on  biological 
information  is  superior  to  considering 
only  biological  information.  Needs  of  the 
industry  can  be  responded  to  better  and 
in  a  more  timely  manner. 

3.  Updating  the  value  of  ABC  on 
which  OYs  are  based  is  superior  to  not 
changing  them.  The  values,  which 


indicate  the  biological  status  of  stocks, 
are  based  on  the  best  available 
information  obtained  during  recent 
years  of  the  fishery. 

This  proposed  rule  is  exempt  from  the 
procedures  of  EO.  12291  under  Section 
8(a)(2)  of  the  order.  Deadlines  imposed 
under  the  Magnuson  Act,  as  amended 
by  Pub.  L.  97-453,  require  the  Secretarj' 
to  publish  this  proposed  rule  30  days 
after  its  receipt.  The  proposed  rule  is 
being  reported  to  the  Director,  Office  of 
Management  and  Budget,  with  an 
explanation  of  why  following  the  regular 
procedures  of  the  order  is  not 
practicable. 

This  proposed  rule  does  not  contain  a 
collection  of  information  requirement 
within  the  meaning  of  the  Paperwork 
Reduction  Act 

List  of  Subjects  in  50  CFR  Part  671 

Fish,  Fisheries,  Reporting  and 
recordkeeping  requirements. 
(16  U.S.C.  lem  et  seq.) 

Dated:  June  20, 1984. 
Carmen ).  Blondin, 

Deputy  Assistant  Administrator  for  Fisheries 
Resource  Management.  National  Marine 
Fisheries  Service. 

PART  671— (AMENDED] 

For  the  reasons  set  forth  in  preamble, 
it  is  proposed  to  amend  50  CFR  Part  671 
as  follows: 

1.  In  S  671.2,  new  definitions  for 
"Council"  and  "FMP"  are  added  in 
appropriate  alphabetical  order  as 
follows: 


§671.2    Definitions. 

•  •         *         «        * 

Council  means  the  North  Pacific 
Fisherj-  Management  Council.  P.O.  Box 
103136,  Anchorage,  AK  99510.  telephone 
907-274-4563. 

•  .         .         .         , 

FMP  means  the  Fishery  Management 
Plan  for  the  Commercial  Tanner  Crab 
Fishery  off  the  Coast  of  Alaska 

•  •        *        •        * 

2.  In  §  671.21,  Table  1  at  paragraph  (a) 
is  revised  to  read  as  follows: 

§  67U1    Optimum  yield. 
(a)  •  •  * 

Tabi-E  1.  Optimum  Yields  (Miluons  of 
Pounds)  of  Tanner  Crab  Stocks  in  the 
Fishing  Districts  or  Registration  Areas 
OFF  Alaska  ' 


Registration  area— dBtncI 

Optiniuni  yield 

Southeastern  (A); 
Southeast 

1  0  to  30 

VaKutat 

01  to  1  0 

Cooli  Inlet  (H( ..._     . 

Westward  (J): 

Kodiak 

Chignik. „_ _. 

South  Peninaula - 

1.5  to  3.5 
1.5  to  3.0. 

110  to  330 
0.5  to  5.0 
2.0  to  60 

Eastern  AleuliMta 

0  1  to  20 

Western  Aleutians. 

Bering  Sea: 
C  t^nf.. 

0.1  to  20 
SO  to  285 

C  opgo :. 

20.0      to      130.5cdomestc 
annual  haivaal 

'Catches  of  Tanner  crab  in  a  Suic  of  Alaska  registration 
area  or  district  will  be  considered  part  of  die  optimuni 
yield  specified  for  the  contiguous  Federal  regiitraiion  area 
or  district  of  ttia  same  name. 
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3.  In  §  671.26.  paragraph  (a)  s  revised 
to  read  as  follows:  paragraphs  (c)(2), 
(d)(2),  (e)(2),  and  (f)(2)  are  rem  3ved,  and 
paragraphs  {c)(3),  (d)(3).  and  (I  )(3)  are 
redesignated  as  paragraphs  (c  (2),  (d)(2), 
and  (f)(2).  respectively. 

§  671.26    Seasons,  general  gear 
restrictions,  and  registration  arei  is. 

(a)  Season  dates —  (1)  Critei  ia  for 
setting  season  opening  and  cic  sing 
dates.  The  Council  may  recom  nend  to 
the  Regional  Director  Tanner  c  rab 
season  opening  and  closing  da  :es  that  it 
finds  to  be  necessary  in  accort  ance 
with  the  following  factors: 

(i)  Deudloss — the  need  to  pn  lyent  or 
minimize  deadloss.  i.e.  mortali  y  of  crab 
prior  to  processing. 

(ii)  Recovery  rate — the  need 
increase  the  meat  recovery  rat ;. 

(iii)  Weather — the  need  to  si  orten  the 
period  of  severe  weather  cond  tions 
during  the  fishery  to  minimize 
fishing  time  and  losses  of  ship! 
crew. 

(iv)  Costs — the  need  to  mini!  lize  costs 
to  the  industry. 

(v)  Other  fisheries — the  neec  to 
consider  demands  by  other  fisleries  on 
har\'esting,  processing,  and 
transportation  systems. 


to 


msafe 
and 


(vi)  Coordinated  season  timing — the 
need  to  distribute  fishing  effort  and  thus 
prevent  gear  saturation  in  a  particular 
area. 

(vii)  Enforcement  and  management 
costs — the  need  to  consider  costs  of 
enforcement  and  management  before, 
during,  and  after  an  open  season. 

(2)  Procedures,  (i)  As  soon  as 
practicable  after  the  Council  has 
recommended  season  opening  and 
closing  dates  to  the  Regional  Director, 
the  Secretary  will  publish  a  notice  in  the 
Federal  Register  specifying  the  proposed 
dates.  Public  comments  on  the  proposed 
dates  and  whether  they  are  consistent 
with  the  objectives  of  the  FMP  will  be 
invited  for  a  period  of  30  days  after  this 
notice  is  published  in  the  Federal 
Register. 

(ii)  Within  30  days  after  the  end  of  the 
comment  period,  the  Secretary  will 
publish  a  second  notice  approving, 
disapproving,  or  partially  disapproving 
the  proposed  season  dates  based  on 
comments  received  and  his 
determination  on  whether  the  dates  are 
consistent  with  the  objectives  of  the 
FMP,  the  national  standards  of  the 
Magnuson  Act,  and  other  applicable 
law.  Season  opening  and  closing  dates 
presented  under  this  paragraph  will 
remain  in  effect  until  the  Secretary 


issues  a  notice  approving  changes  to 
those  dates. 


4.  In  §  671.27,  paragraph  (b)  is  revised 
to  read  as  follows: 

§  671.27    Time  and  area  closures. 

***** 

(b)  Adjustments  of  harvest  levels  and 
season  opening  and  closing  dates — (1) 
General.  The  Secretary  may,  following 
consultation  with  the  ADF&G,  adjust  the 
harvest  levels  and  season  opening  and 
closing  dates  for  the  Federal  registration 
areas,  districts,  subdistricts,  and 
sections,  or  parts  thereof,  specified  in 
§  671.26. 

(2)  Determinations.  Any  adjustment 
under  this  section  will  be  based  on  a 
determination  by  the  Regional  Director 
that  the  harvest  levels  and  season 
opening  and  closing  dates  previously 
specified  require  modification  in  light  of 
newly  obtained  information  if  the 
fishery  is  to  be  conducted  in  accordance 
with  the  factors  listed  in  §  671.26(a)(1) 
and  the  objectives  of  the  FMP  or  if  harm 
to  Tanner  crab  stocks  is  to  be  avoided. 
*        ♦        *        *    -     * 

|FR  Doc.  84-16889  Filed  8-21 -«4:  2:29  pin| 
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This  section  of  the   FEDERAL   REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetings,  agency 


DEPARTMENT  OF  AGRICULTURE 
Office  of  the  Secretary 

Citizens'  Advisory  Committee  on  Equal 
Opportunity;  Meeting 

In  accordance  with  section  10(a)(2J  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  announcement  is  made 
of  the  following  committee  meeting: 

Name:  Citizen's  Advisory  Committee  on 
Equal  Opportunity 

Dated:  June  28-29, 1984 

Place:  Ramada  Inn.  25  Hotel  Circle.  N.E. 
Albuquerque,  New  Mexico 

Time:  8:30  am-5:00  pm 

Purpose:  To  promote  discussion  among 
Committee  members  to  identify  specific 
problem  areas  within  the  Department's  civil 
rights  program,  and  to  develop 
recommendations  on  ways  to  strengthen  and 
improve  the  Departments  civil  rights  efforts 
Also,  to  meet  with  Indian  leaders  to  discuss 
and  exchange  ideas  for  improving  benefits 
and  services  of  USDA  programs  to  the 
Pueblos. 

The  meeting  is  open  fo  the  public.  Persons, 
other  than  members,  who  wish  to  address  the 
Committee  at  the  meeting  should  contact  the 
Director,  Office  of  Equal  Opportunity.  U.S. 
Department  of  Agriculture,  14th  & 
Independence  Avenue,  S.W.,  Room  102W, 
W.sshington,  D.C.  20250,  (202)  447-5681. 
Written  statements  may  be  submitted  prior  to 
or  up  to  July  16. 1984. 

1  his  Notice  is  submitted  in  less  than  15 
days  because  of  administrative  error. 

listed:  June  22. 1984. 
Alma  R.  Espana, 

Director,  Office  of  Equal  Opportunitv.  U.S. 
Department  of  Agriculture. 

(FR  Dcx^.  8*-171i9  Filed  6-25-84:  8:45  am] 
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decisions  and  rulings,  delegations  of 
autt>ority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section 


action:  Notice  of  determination. 


State  of  Iowa  Abandoned  Mine 
Reclamation  Program  Payments; 
Determination  of  Primary  Purpose  for 
Amounts  That  May  Be  Excluded  From 
income  Under  Section  126  of  the 
Internal  Revenue  Code  of  1954,  as 
Amended 

agency:  Office  of  the  Secretary.  USDA. 


summary:  The  Secretary  of  Agriculture 
has  determined  that  all  state  cost-share 
payments  or  improvements  made  under 
the  Iowa  Abandoned  Mine  Reclamation 
Program  are  made  primarily  for  the 
purpose  of  soil  and  water  conservation, 
protecting  or  restoring  the  environment, 
improving  forests,  or  providing  a  habitat 
for  wildlife.  This  determination  is  in 
accordance  with  section  126(b)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended  by  section  543  of  the  Revenue 
Act  of  1978  and  the  Technical 
Corrections  Act  of  1979.  The 
determination  permits  recipients  of 
these  payments  to  exclude  thenf  from 
gross  income  to  the  extent  allowed  by 
the  Internal  Revenue  Service. 
FOR  FURTHER  INFORMA-PON  CONTACT: 
Dan  Charge,  Abandoned  Mine  Land 
Coordinator,  Iowa  Department  of  Soil 
Conservation,  Wallace  State  Office 
Building.  Des  Moines,  Iowa  50319.  (515) 
281-5347,  or  Director.  Land  Treatment 
Program  Division,  Soil  Conservation 
Service,  USDA,  P.O.  Box  2890. 
Washington.  D.C.  20013,  (202)  382-1870. 
SUPPLEMENTARY  INFORMATION:  Section 
126  of  the  Internal  Revenue  Code  of 
1954,  26  U.S.C.  126,  as  amended  by  the 
Revenue  Act  of  1978  and  the  Technical 
Corrections  Act  of  1979,  provides  that 
.  certain  payments  made  to  persons  under 
state  conservation  programs  may  be 
excluded  from  the  recipient's  gross 
income  for  federal  income  tax  purposes 
if  the  Secretary  of  Agriculture 
determines  that  payments  are  made 
"primarily  for  the  purpose  of  soil  and 
water  conservation,  protecting  or 
restoring  the  environment,  improving 
forests,  or  providing  a  habitat  for 
wildlife  .  .  .  ."  The  Secretary  of 
Agriculture  evaluates  these 
conservation  programs  on  the  basis  of 
criteria  set  forth  in  7  CFR  Part  14  and 
makes  a  "primary  purpose" 
determination  for  the  payments  made 
under  each  program.  Before  there  may 
be  an  exclusion,  the  Secretary  of  the 
Treasury  must  determine  that  the 
payments  made  to  a  person  under  these 
conservation  programs  do  not 
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substantially  increase  the  annual 
income  derived  from  the  property 
benefited  by  the  payments. 

The  Iowa  Abandoned  Mine 
Reclamation  Program  is  authorized  by 
Iowa  Code,  section  83.21.  It  is  funded 
through  grants  from  the  Office  of 
Surface  Mining,  the  Department  of  the 
Interior,  to  pro\'ide  financial  assistance 
to  owners  of  abandoned  mined  land  to 
help  them  install  various  conservation 
practices  on  their  land.  Cost-share 
payments  accomplish  one  or  more  of  the 
following  purposes: 

(1)  Properiy  conserve  and  utilize  the 
water  and  related  land  resources. 

(2)  Protect  public  health,  safety, 
general  welfare  and  property  from  the 
adverse  effects  of  past  coal  mining 
practices. 

(3)  Protect  the  public  health,  safety, 
and  general  welfare  from  the  adverse 
effects  of  past  coal  mining  practices 
which  do  not  constitute  an  extreme 
danger. 

(4)  Restore  eligible  land  and  water 
and  the  environment  previously 
degraded  by  adverse  effects  of  past  coal 
mining  practices,  including  measures  for 
the  conservation  and  development  of 
soil,  water  (excluding  channelization), 
woodland,  fish  and  wildlife. 

(5)  Promote  research  and 
demonstration  projects  relating  to  the 
development  of  surface  coal  mining 
reclamation  and  water  quality  control 
program  methods  and  techniques. 

(6)  Protect,  repair,  replace,  construct, 
or  enhance  public  facilities  such  as 
utilities,  roads,  recreation,  and 
conservation  facilities  adversely 
affected  by  past  coal  mining  practices. 

(7)  Develop  publicly  owrned  land 
adversely  affected  by  past  coal  mining 
practices,  including  land  acquired  for 
recreation  and  historic  purposes, 
conservation,  and  reclamation  purposes 
and  open  space  benefits. 

(8)  Protect  the  public  from  hazards 
endangering  life  and  property  resulting 
from  the  adverse  effects  of  past  noncoal 
mining  practices.  However,  upon  the 
request  of  the  Governor  of  the  State  of 
Iowa,  such  work,  if  authorized  by  the 
State  Soil  Conservation  Committee,  may 
be  undertaken  before  the  priorities 
related  to  past  coal  mining  have  been 
fulfilled. 
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(9)  Protect  the  public  from  haiards  to 
health  and  safety  from  the  adve  -se 
affects  of  past  noncoal  mining  p  ractices. 

(10)  Restore  the  environment 
degraded  by  the  adverse  effects  of  past 
noncoal  mining. 

(11)  Constnict  public  facilities 
communities  impacted  by  coal 
development  if  the  Governor  of 
of  Iowa  certifies  that  all  other  o 
of  the  fund  have  been  met.  the 
impact  funds  are  inadequate  for 
construction,  and  the  Director  o 
Office  of  Surface  Mining  and  thi 
Soil  Conservation  Committee  copcur. 

Procedural  Matters 

The  Department  of  Agricult 
classified  this  determination  as 
major"  in  accordance  with  Execiitive 
Order  12291  and  Secretary's 
Memorandum  No.  1512-1.  The 
has  determined  that  these . 
provisions  will  not  result  in  an 
effect  on  the  economy  of  $100  m 
more:  will  not  cause  of  a  major  i 
in  cost  to  consumers,  individual 
industries,  government  agencies 
geographic  regions;  and  will  not 
significant  adverse  effects  on 
competition,  employment,  investnent 
productivity,  innovation,  or  the 
United  States-based  enterprises 
compete  with  foreign-based  entdrprises 
in  domestic  or  export  markets. 

An  Iowa  Abandoned  Mine 
Reclamation  Program  "Primary  furpose 
Determination  for  Federal  Tax 
Purposes,"  Record  of  Decision, 
prepared  and  is  available  upon 
from  the  Director,  Land  Treatme  it 
Program  Division.  Soil  Conservation 
Service,  P.O.  Box  2890,  Washing 
20013,  or  Dan  Chargo,  Abandons  d 
Land  Coordinator.  Iowa 
Soil  Conservation,  Wallace  Stat 
Building.  Des  Moines,  Iowa  5031  > 

Determination 

As  required  by  section  126(b)  kf  the 
Internal  Revenue  Code  of  1954,  4s 
amended.  I  have  examined  the 
authorizing  legislation,  regulatiohs.  and 
operating  procedures  of  the  lowi 
Abandoned  Mine  Reclamation 
In  accordance  with  the  criteria 
7  CFR  Part  14. 1  have  determiner 
cost-share  payments  made  unde  • 
program  are  for  soil  conservatioi  i 
protecting  or  restoring  the  envin  nment 
improving  forests,  or  providing  v  r 
habitat.  Subject  to  further  deterr  lination 
by  the  Secretary  of  the  Treasury 
determination  permits  payment 
recipients  to  exclude  from  gross 
for  federal  income  tax  purposes 
part  of  such  payments  made  uncler 
Iowa  Adandoned  Mine  Reclamation 
Program  after  December  2, 1984 
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Signed  at  Washington,  D.C,  on  June  21, 
1984. 
|ohn  R.  Block, 

Secretary. 

|FR  Doc  S4-ieei2  Filed  S-2S-M;' 11:45  ami 
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State  of  Nortti  Dakota  Abandoned 
Mine  Reclamation  Program  Payments; 
Determination  of  Primary  Purpose  for 
Amounts  That  May  Be  Excluded  From 
Income  Under  Section  126  of  the 
Internal  Revenue  Code  of  1954,  as 
Amended 

agency:  Office  of  the  Secretary.  USDA. 
action:  Notice  of  Determination. 

SUMMARY:  The  Secretary  of  Agriculture 
has  determined  that  all  state  cost-share 
payments  or  improvements  made  under 
the  North  Dakota  Abandoned  Mine 
Reclamation  Program  are  made 
primarily  for  the  purpose  of  soil  and 
water  conservation,  protecting  or 
restoring  the  environment,  improving 
forest,  or  providing  a  habitat  for  wildlife. 
This  determination  is  in  accordance 
with  section  126(b)  of  the  Internal 
Revenue  Code  of  1954,  as  amended  by 
section  543  of  the  Revenue  Act  of  1978 
and  the  Technical  Corrections  Act  of 
1979.  The  determination  permits 
recipients  of  these  payments  to  exclude 
them  from  gross  income  to  the  extent 
allowed  by  the  Internal  Revenue 
Service. 

FOR  FURTHER  INFORMATION  CONTACT: 

North  Dakota  Public  Service 
Commission,  Capitol  Building,  Bismarck, 
North  Dakota  58505-0165,  (701)  224- 
2400.  Lynn  Schloesser,  Director, 
Abandoned  Mine  Land  Division,  or 
Director,  Land  Treatment  Program 
Division.  Soil  Conservation  Service, 
USDA,  P.O.  Box  2890,  Washington,  D.C. 
20013.  (202)  382-1870. 
SUPPLEMENTARY  INFORMATION:  Section 
126  of  the  Internal  Revenue  Code  of 
1954,  26  U.S.C.  126,  as  amended  by  the 
Revenue  Act  of  1978  and  the  Technical 
Corrections  Act  of  1979,  provides  that 
certain  payments  made  to  persons  under 
state  conservation  programs  may  be 
excluded  from  the  recipients  gross 
income  for  federal  income  tax  purposes 
if  the  Secretary  of  Agriculture 
determines  that  payments  are  made 
"primarily  for  the  purpose  of  soil  and 
water  conservation,  protecting  or 
restoring  the  environment,  improving 
forests,  or  providing  a  habitat  for 
wildlife  .  .  .  ."  The  Secretary  of 
Agriculture  evaluates  these 
conservation  programs  on  the  basis  of 
criteria  set  forth  in  7  CFR  Part  14  and 
makes  a  "primary  purpose" 
determination  for  the  payments  made 


under  each  program.  Before  there  may 
be  an  exclusion,  the  Secretary  of  the 
Treasury  must  determine  that  the 
payments  made  to  a  person  under  these 
conservation  programs  do  not 
substantially  increase  the  annual 
income  derived  from  the  property 
benefited  by  the  payments.  The  North 
Dakota  Abandoned  Mine  Reclamation 
Program  is  authorized  by  state  law. 
Chapter  38-14.2,  N.D.C.C.  (1981).  It  is 
funded  by  biennial  state  appropriations 
and  grants  from  the  Office  of  Surface 
Mining,  the  Department  of  the  Interior, 
to  provide  for  reclamation  of  abandoned 
mined  lands.  Cost-share  payments 
accomplish  one  or  more  of  the  following 
purposes: 

(1)  Properly  conserve  and  utilize  the 
water  and  related  land  resources. 

(2)  Protect  the  health  and  safety  of  the 
public. 

Procedural  Matters 

The  Department  of  Agriculture  has 
classified  this  determination  as  "not 
major"  in  accordance  with  Executive 
Order  12291  and  Secretary's 
Memorandum  No.  1512-1.  The  Secretary 
has  determined  that  these  program 
provisions  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more;  will  not  cause  a  major  increase  in 
cost  to  consumers,  individuals, 
industries,  government  agencies,  or 
geographic  regions;  and  will  not  cause 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

A  North  Dakota  Abandoned  Mine 
Reclamation  Program  "Primary  Purpose 
Determination  for  Federal  Tax 
Purposes,"  Record  of  Decision,  has  been 
prepared  and  is  available  upon  request 
from  the  Director,  Land  Treatment 
Program  Division,  Soil  Conservation 
Service.  P.O.  Box  2890,  Washington,  D.C. 
20013,  or  the  North  Dakota  Public 
Service  Commission,  Abandoned  Mine 
Lands  Division,  Capital  Building, 
Bismarck,  North  Dakota  58505-0165. 

Determination 

As  required  by  section  126(b)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended,  I  have  examined  the 
authorizing  legislation,  regulations,  and 
operating  procedures  of  the  North 
Dakota  Abandoned  Mine  Reclamation 
Program.  In  accordance  with  the  criteria 
set  out  in  7  CFR  Part  14, 1  have 
determined  that  all  cost-share  payments 
made  under  this  program  are  for  soil 
and  water  conservation  and  protecting 
or  restoring  the  enviroiunent.  Subject  to 


further  determination  by  the  Secretary 
of  the  Treasury,  this  determination 
permits  payment  recipients  to  exclude 
from  gross  income,  for  federal  income 
tax  purposes,  all  or  part  of  reclamation 
construction  costs  incurred  under  the 
North  Dakota  Abandoned  Mine 
Reclamation  Program  after  September 
30. 1979. 

Signed  at  Washington.  D.C..  on  |unp  21. 
1984. 

|ohn  R.  Block. 

Secretary. 

|FR  Doc.  8*-ie«0  Filed  6-25-84: 8:45  aai| 
BILUNG  CODE  3410-01-M 


State  of  West  Virginia  Abandoned 
Mine  Reclamation  Program  Payments; 
Determination  of  Primary  Purpose  for 
Amounts  That  May  Be  Excluded  From 
Income  Under  Section  126  of  ttie 
Internal  Revenue  Code  of  1954,  as 
Amended 

agency:  Office  of  the  Secretary,  USDA. 
ACTION:  Notice  of  determination. 
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summary:  The  Secretary  of  Agriculture 
has  determined  that  all  state  cost-share 
payments  or  improvements  made  under 
the  West  Virginia  Abandoned  Mine 
Reclamation  Program  are  made 
primarily  for  the  purpose  of  soil  and 
water  conservation,  protecting  or 
restoring  the  environment,  improving 
forests,  or  providing  a  habitat  for 
wildlife.  This  determination  is  in 
accordance  with  section  126(b)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended  by  section  543  of  the  Revenue 
Act  of  1978  and  the  Technical 
Corrections  Act  of  1979.  The 
determination  permits  recipients  of 
these  payments  to  exclude  them  from 
gross  income  to  the  extent  allowed  by 
the  Internal  Revenue  Service. 
FOR  FURTHER  INFORMATION  CONTACT: 
Patrick  C  Park,  Assistant  Chief, 
Department  of  Natural  Resources, 
Division  of  Reclamation,  1800 
Washington  Street,  East,  Charleston. 
West  Virginia  25305,  (304)  348-3267  or 
Director,  Land  Treatment  Program 
Division,  Soil  Conservation  Service. 
USDA.  P.O.  Box  2890,  Washington,  D.C. 
20013,  (202)  382-1870. 

SUPPLEMENTARY  INFORMATION:  Section 
126  of  the  Internal  Revenue  Code  of 
1954,  26  U.S.C.  126,  as  amended  by  the 
Revenue  Act  of  1978  and  the  Technical 
Corrections  Act  of  1979,  provides  that 
certain  payments  made  to  persons  under 
state  conservation  programs  may  be 
excluded  from  the  recipient's  gross 
income  for  federal  income  tax  purposes 
if  the  Secretary  of  Agriculture 
determines  that  payments  are  made 


■■primarily  for  the  purpose  of  soil  and 
water  conservation,  protecting  or 
restoring  the  environment,  improving" 
forests,  or  providing  a  habitat  for 
wildlife.  .  .  ."  The  Secretary  of 
Agriculture  evaluates  these 
conservation  programs  on  the  basis  of 
criteria  set  forth  in  7  CFR  Part  14  and 
makes  a  "primary  purpose" 
determination  for  the  payments  made 
under  each  program.  Before  there  may 
be  an  exclusion,  the  Secretary  of  the 
Treasury  must  determine  that  the 
payments  made  to  a  person  under  these 
conservation  programs  do  not 
substantially  increase  the  annual 
income  derived  from  the  property 
benefited  by  the  payments. 

The  West  Virginia  Abandoned  Mine 
Reclamation  Program  is  authorized  by 
the  Abandoned  Mine  Reclamation  Act 
of  West  Virginia,  Code  20-6C.  State 
funds  generated  by  grants  administered 
from  the  Office  of  Surface  Mining,  the 
Department  of  the  Interior,  provide 
financial  assistance  to  owners  of 
abandoned  mined  land  to  help  them 
install  various  conservation  practices  on 
their  land.  Cost-share  payments 
accomplish  one  or  more  of  the  following - 
purposes: 

(1)  Properly  conserve  and  utilize  the 
water  and  related  land  resources. 

(2)  Attempt  to  restore,  reclaim,  abate, 
control  or  prevent  the  adverse  effects 
caused  by  past  coal  mining  practices. 

(3)  Provide  a  habitat  for  wildlife. 

Procedural  matters 

The  Department  of  Agriculture  has 
classified  this  determination  as  "not 
major"  in  accordance  with  Executive 
Order  12291  and  Secretary's 
Memorandum  No.  1512-1.  The  Secretary 
has  determined  that  these  program 
provisions  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more:  will  not  cause  a  major  increase  in 
cost  to  consumers,  individuals, 
industries,  government  agencies,  or 
geographic  regions;  and  will  not  cause 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  the  ability  of 
United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  A  West 
Virginia  Abandoned  Mine  Reclamation 
Program  "Primary  Purpose 
Determination  for  Federal  Tax 
Purposes."  Record  of  Decision,  has  been 
prepared  and  is  available  upon  request 
from  the  Director.  Land  Treatment 
Program  Division,  Soil  Conservation 
Service,  P.O.  Box  2890.  Washington.  D.C. 
20013.  or  Patrick  C.  Park.  Assistant 
Chief.  West  Virginia  Department  of 
Natural  Resources,  Division  of 


Reclamation,  1800  Washington  Street, 
East.  Charleston.  West  Virginia  25305. 

Determinations 

As  required  by  section  126(b)  of  the 
Internal  Revenue  Code  of  1954.  as 
amended,  I  have  examined  the 
authorizing  legislation,  regulations,  and 
operating  procedures  of  the  West 
Virginia  Abandoned  Mine  Reclamation 
Program.  In  accordance  with  the  criteria 
set  out  in  7  CFR  Part  14, 1  have 
determined  that  all  cost-share  payments 
made  under  this  program  are  for  soil 
and  water  conservation,  protecting  or 
restoring  the  environment,  improving 
forests  or  providing  wildlife  habitat. 
Subject  to  further  determination  by  the 
Secretary  of  the  Treasury,  this 
determination  permits  payment 
recipients  to  exclude  from  gross  income, 
for  federal  income  tax  purposes,  all  or 
part  of  such  payments  made  under  the 
West  Virginia  Abandoned  Mine 
Reclamation  Program  after  January  16. 
1981. 

Signed  at  Washington,  D.C.  on  June  21. 
1984. 

John  R.  Block. 

Secretary. 

|FR  Doc.  a4-18mi  Filed  B-iS-M:  a45  am) 
BILUNG  CODE  S41IMI1-M 


Agricultural  Research  Service 

Food  and  Agricultural  Sciences 
National  Needs  Graduate  Fellowships 
Grant  Committee;  Meeting 

Contingent  upon  timely  establishment 
of  the  Food  and  Agricultural  Sciences 
National  Needs  Graduate  Fellowships 
Grant  Committee  and  according  to  the 
Federal  Advisory  Committee  Act  of 
October  6. 1972  (Pub.  L.  92-463.  85  Stat. 
770-776).  the  Agricultural  Research 
Service  office  of  Higher  Education 
Programs  announces  the  following 
meeting: 

Name:  Food  and  Agricultural  Sciences 
National  Needs  Graduate  Fellowships  Grant 
Committee. 

Date:  August  14-18, 1984. 

Time:  9:00  a.m. — 5:00  p.m. 

Place:  U.S.  Department  of  Agriculture. 
Room  024  West  Auditors  Building. 
Washington,  D.C. 

Purpose:  To  review  and  evaluate  proposals 
for  the  Food  and  Agricultural  Sciences 
National  Needs  Graduate  Fellowships  Grant 
program  as  part  of  the  selection  process  for 
awards. 

Type  of  meeting:  Closed. 

Reasons  for  closing:  The  meeting  is  being 
closed  in  accordance  with  section  10(d)  of  the 
Federal  Advisory  Committee  Act.  as 
amended  (5  U.S.C.  App.  I).  Section  10(d) 
requires  advisory  committee  meetings  to  be 
open  to  the  public  except  "in  accordance 
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of  title  5, 


I  cloi  e 


( n 


with  subsection  (c)  of  section  552 
United  States  Code."  That  subsection 
authorizes  the  head  of  the  agency 
ad\  isory  committee  reports  to 
portion  of  a  meeting  which  the  agency 
Tmds  hkely  to  "disclose  informati 
personal  nature  where  disclosure 
constitute  a  clearly  unwarranted 
personal  pnvacy."  Because  infornla 
related  to  quality  of  academic  pro  irams 
be  discussed  (including  quality  of  'acuity) 
there  is  a  need  to  close  these  meei  ings 

Authority  to  close  meeting:  This 
determination  was  made  by  the 
Secretary  of  Agriculture  pursuant 
provisions  of  section  10(d)  of  Pub. 

Contact  person;  Dr.  K.  Jane  Cou 
Director,  Higher  Education  Progra 
Agricultural  Research  Service.  U.5 
Department  of  Agriculture.  Room  |50-A, 
Administration  Building.  14th  and 
Independence  Avenue,  SVV..  WasI 
DC.  20250.  Telephone  (202)  447-: 

Done  at  Washington,  D.C.  this 
June.  1984. 
K.  |ane  Coulter, 

Director.  Higher  Education  Progrc^; 
Agricultural  Research  Service. 

|FR  Doc  84-1SW8  Filed  6-25-M:  8:45  am) 
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Packers  and  Stockyards 

Administration 


Proposed  Posting  of  Stockyak-ds; 
Mike's  Livestock  Auction,  et  il.; 
Correction 

On  May  15. 1984,  (49  FR  205lO)  a 
notice  was  published  in  the  Fe  Jeral 
Register  giving  notice  of  the  pr  jposed 
posting  for  certain  stockyards  isling 
their  facility  number,  name,  aip  location 
of  stockyards. 

This  notice  is  to  correct  the 
.  nos.  assigned  to  the  following 
that  publication. 

The  notice  should  have  reai 
GA-191    Taylor  County  Lives 

Reynolds,  Georgia 
NC-153    Southeastern  Livest 

Market,  Inc.  Chadbourn,  Noith  Dakota 
TX-329    San  Augustine  Livestock 

Auction,  Inc.  San  Augustine 

Done  at  Washington.  DC,  this 
June.  1984. 

lack  W.  Brinckmeyer, 

Chief.  Financial  Protection  Branc\  Livestock 
Marketing  Division. 

|FS  Doc.  84-18857  Filed  S-Z5-84;  a«  iun| 
MLLiNO  C00€  3410-02-11 
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:  0th  day  of 


Soil  Conservation  Service 
Suwanee  Creek  Watershed,  (Georgia 

agency:  Soil  Conservation  Sefvice, 
USDA. 

ACTION:  Notice  of  Deauthoriza^ion  of 
Federal  Funding. 


summary:  Pursuant  to  the  Watershed 
Protection  and  Flood  Prevention  Act, 
Public  Law  83-566,  and  the  Soil 
Conservation  Service  Guidelines  (7  Cn? 
622),  the  Soil  Conservation  Service  gives 
notice  of  the  deauthorization  of  Federal 
funding  for  the  Suwanee  Creek 
Watershed  project,  Gwinnett  and  Hall 
Counties.  Georgia,  effective  on  June  1, 
1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
B.  C.  Graham,  Slate  Conservationist, 
Soil  Conservation  Service,  355  East 
Hancock  Avenue,  Athens,  Georgia 
30601,  telephone:  404-54&-2276. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention.  Office  of  Management 
and  Budget  Circular  No.  A-95  regarding  State 
and  local  clearinghouse  review  of  Federal 
and  federally  assisted  programs  and  projects 
is  applicable) 

Dated:  June  19. 1984. 
B.  C.  Graham. 
State  Conservationist. 

|FK  Doc.  84-18899  Filed  d-25-84:  8:45  am| 
BILUNO  CODE  3410-16-11 


CIVIL  RIGHTS  COMMISSION 

Maine  Advisory  Committee;  Meeting 
Amendment 

Notice  is  hereby  giv6n,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights 
that  a  meeting  of  the  Advisory 
Committee  to  the  Commission  scheduled 
for  July  10, 1984.  at  Augusta,  Maine  (FR 
Doc.  84-15651  on  page  24154)  appeared 
with  the  incorrect  Regional  Office  as  an 
informational  source. 

The  correct  Regional  Office  is  the 
New  England  Regional  Office,  at  (617) 
223-4671.  All  other  information  will 
remain  the  same. 

Dated  at  Washington,  D.C,  June  21. 1984. 
John  I.  Binkley. 

Advisory  Committee  Management  Officer. 

(FR  Doc.  S4-iesei  Fiied  8-2.S-ft4:  8:45  ani| 
BILLING  COOE  S335-01-M 


Washington  Advisory  Committee; 
Agenda  and  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Washington 
Advisory  Committee  to  the  Commission 
will  convene  at  8:30  a.m.  and  will  end  at 
5:00  p.m.,  on  August  10, 1984,  at  the 
Richland  City  Council,  Chambers  Room, 
505  Swift  Boulevard,  Richland, 
Washington  99352.  The  purpose  of  the 
meeting  is  to  discuss  the  subject  of 
Administration  of  Justice  issues 


involved  in  the  immigration  process  in 
Washington,  and  to  hear  expert 
presentations  on  the  subject. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Northwestern  Regional  Office  at  (206) 
442-1246. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  June  21, 1984. 
|ohn  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FR  Doc.  84-16080  Filed  6-25-84:  8:45  am) 
WLUNG  COOE  6335-01-M 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administration 

[A-469-401] 

Preliminary  Determinations  of  Sales  at 
Less  Than  Fair  Value  and  Sales  at  Not 
Less  Than  Fair  Value;  Certain  Stainless 
Steel  Sheet  and  Strip  Products  From 
Spain 

agency:  International  Trade 
Administration.  Import  Administration, 
Commerce. 
ACTION:  Notice. 

SUMMARY:  We  have  preliminarily 
determined  that  certain  stainless  steel 
sheet  products  from  Spain  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value.  We  have  notified 
the  U.S.  International  Trade 
Commission  (ITC)  of  our  determination, 
and  we  have  directed  the  U.S.  Customs 
Service  to  suspend  the  liquidation  of  all 
entries  of  certain  stainless  steel  sheet 
products  from  Spain  that  are  entered,  or 
withdrawn  from  warehouse,  for 
consumption,  on  or  after  the  date  of 
publication  of  this  notice,  and  to  require 
a  cash  deposit  or  bond  for  each  such 
entrj'  in  amounts  equal  to:  2.1  percent 
for  hot-rolled  stainless  steel  sheet  and 
2.1  percent  for  cold-rolled  stainless  steel 
sheet.  We  have  preliminarily 
determined  that  certain  stainless  steel 
strip  products  are  not  being,  nor  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value.  Liquidation  will  not 
be  suspended  for  cold-rolled  stainless 
steel  strip  and  hot-rolled  stainless  steel 
strip.  If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  September  4, 1984. 

Effective  Date:  June  26, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

William  Kane.  Office  of  Investigations, 
Import  Administration.  International 
Trade  Administration,  U.S.  Department 
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of  Commerce.  14th  Street  and 
Constitution  Avenue.  NW..  Washington. 
D.C.  20230;  telephone:  (202)  377-1766. 
SUPPLEMENTARY  INFORMATION: 

Preliminary  Determination 

We  have  preliminarily  determined 
that  certain  stainless  steel  sheet 
products  from  Spain  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value,  as  provided  in 
section  733  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act).  For  hot-rolled 
stainless  steel  sheet  we  have 
preliminarily  determined  the  weighted- 
average  margin  of  sales  at  less  than  fair 
value  to  be  2.1  percent.  For  cold-rolled 
stainless  steel  sheet  we  have 
determined  the  weighted  average 
margin  to  be  2.1  percent.  For  cold-rolled 
stainless  steel  strip  we  have 
preliminarily  determined  that  there  were 
no  sales  at  less  than  fair  value.  There 
were  no  sales  of  hot-rolled  stainless 
steel  strip  during  the  period  of 
investigation. 

If  this  investigation  proceeds 
normally,  we  will  make  a  final 
determination  by  September  4, 1984. 

Case  History 

On  January  13, 1984,  we  received  a 
petition  from  counsel  for  Allegheny 
Ludlum  Steel  Corporation;  Armco  Inc.; 
Carpenter  Technology  Corporation; 
Eastern  Stainless  Steel  Company;  J  &  L 
Specialty  Steels,  Inc.;  Jessop  Steel 
Company;  Republic  Steel  Corporation: 
Universal-Cyclops  Specialty  Steel 
Division,  Cyclops  Corporation; 
Washington  Steel  Corporation;  and 
United  Steelworkers  of  America.  AFL/ 
CIO-CLC,  on  behalf  of  the  domestic 
stainless  steel  sheet  and  strip  industry. 
In  compliance  with  the  filing 
requirements  of  section  353.36  of  the 
Commerce  Regulations  (19  CFR  353.36). 
the  petitioners  alleged  that  imports  of 
certain  stainless  steel  sheet  and  strip 
products  from  Spain  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Act.  and  that  these 
imports  are  materially  injuring  or  are 
threatening  to  materially  injure  a  United 
States  industry.  After  reviewing  the 
petition,  we  determined  that  it  contained 
sufficient  grounds  upon  which  to  initiate 
an  antidumping  investigation.  We 
notified  the  ITC  of  our  action  and 
initiated  such  an  investigation  on 
February  1, 1984  (49  FR  4959).  On 
February  27. 1984.  the  ITC  determined 
that  there  is  a  reasonable  indication  that 
imports  of  certain  stainless  sheet  and 
strip  products  from  Spain  are  materially 
injuring  a  U.S.  industry  (49  FR  8505). 

On  February  22. 1984,  we  presented 
an  antidumping  questionnaire  to  counsel 


for  Compania  Espanola  Para  la 
Fabricacion  de  Acero  Inoxidable.  S.A. 
(Acerinox).  An  extension  of  the  time  to 
respond  was  granted,  and  on  April  9. 
1984.  we  received  Acerinox's  response 
to  the  questionnaire. 

Scope  of  Investigation 

The  merchandise  covered  by  these 
investigations  consists  of  certain 
stainless  steel  sheet  and  strip  products. 
For  a  further  description  of  these 
products,  see  the  appendix  appearing 
with  this  notice. 

Since  we  believe  Acerinox  to  be  the 
sole  manufacturer  of  this  merchandise 
to  the  United  States,  we  limited  our 
investigation  to  this  one  firm.  We 
investigated  84  percent  of  sales  of  this 
merchandise  by  Acerinox  to  the  United 
States  during  the  period  August  1, 1983, 
through  January  31, 1984. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value.  In  the 
case  of  hot-rolled  stainless  steel  sheet, 
no  sales  in  the  home  market  of  such  or 
similar  merchandise  were  available  for 
comparison.  For  the  purpose  of  this 
preliminary  "determination,  we  are 
applying  the  weighted-average  margin 
calculated  for  cold-rolled  stainless  steel 
sheet  to  hot-rolled  stainless  steel  sheet 
as  the  best  information  available. 
Additional  information  has  been 
requested  of  Acerinox  regarding  third- 
country  sales  and  constructed  value  of 
hot-rolled  stainless  steel  sheet.  If  such 
information  is  provided  in  time  to  be 
verified  and  evaluated,  we  will  use  it  for 
purposes  of  our  final  determination.  In 
the  case  of  hot-rolled  stainless  steel 
strip,  there  were  no  sales  to  the  U.S. 
during  the  period  of  investigation. 
Information  on  sales  of  hot-rolled 
stainless  steel  strip  during  an  expanded 
period  of  investigation  will  be  sought  for 
use  in  arriving  at  our  final 
determination. 

United  States  Price 

As  provided  in  section  772  of  the  Act. 
we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  for  sales  by 
Acerinox  because  there  were  sufficient 
sales  to  unrelated  purchasers  prior  to  its 
importation  into  the  United  States.  We 
calculated  the  purchase  price  for  each 
United  States  sale  based  on  either  the 
(1)  packed.  C.I.F.  or  (2)  packed.  C.I.F. 
duty  paid,  delivered  prices  to  unrelated 
customers  in  the  United  States.  We 
deducted  costs  for  foreign  handling, 
insurance,  ocean  freight,  and,  where 


appropriate.  U.S.  customs  duties  and 
U.S.  inland  freight.  We  accounted  for 
taxes  rebated  or  uncollected  by  virtue  of 
exportation  but  included  in  the  home 
market  prices.  Respondent  claimed  an 
addition  to  the  U.S.  prices  for  a  "bonus" 
to  those  prices  based  on  an  average  of 
expected  exchange  rate  fluctuations.  We 
received  insufficient  information  to 
evaluate  this  claim,  and  are  disallowing 
it  for  purposes  of  our  preliminary 
determination. 

Foreign  Market  Value 

In  accordance  with  section 
773(a)(1)(A)  of  the  Act  we  calculated 
foreign  market  value  based  on 
Acerinox's  home  market  prices. 
Acerinox  made  sufficient  sales  of  cold- 
rolled  stainless  steel  sheet  and  strip  in 
the  Spanish  home  market  to  form  a 
basis  for  fair  value  comparisons.  We 
calculated  home  market  prices  on  the 
basis  of  the  packed,  ex-works,  insured 
price  to  unrelated  purchasers  with 
discounts  based  on  class,  size,  and 
importance  of  customer,  sales  from 
stock  and.  where  appropriate, 
adjustments  for  imtrimmed  coil  edges, 
coil  size,  strip  width,  quality,  plus 
polishing  and  coating  extras.  We  made 
deductions  for  rebates  and  insurance. 
As  packing  is  identical  in  both  markets, 
no  adjustment  was  made  for  home 
market  packing.  In  accordance  with 
§  353.15  of  our  regulations  (19  CFR 
353.15),  we  made  a  circumstance  of  sale 
adjustment  for  di^erences  in  credit 
terms.  Respondent  claimed  an 
allowance  for  indirect  sales  expenses  in 
the  home  market.  As  the  only 
commissions  in  the  U.S.  prices  used  for 
comparison  were  paid  to  a  sales  facility 
majority-owned  by  Acerinox,  no  offset 
was  allowed.  Respondent  claimed  an 
allowance,  where  appropriate,  for  an 
advertising  rebate.  From  data  submitted 
in  the  response  this  advertising  appears 
to  be  for  the  benefit  of  the  producer  of 
the  merchandise,  and  was  not  allowed. 
Respondent  claimed  an  allowance  for 
warehousing  expenses.  These  expenses 
consisted  of  pre-sale  warehousing  and 
interest  on  inventory,  and  were  not 
allowed  because  they  are  not  directly 
related  to  sales.  The  respondent  claimed 
an  allowance  for  warranty  expenses. 
However,  data  submitted  provided  only 
an  amount  budgeted  for  such  expenses 
and  no  information  regarding  actual 
expenses  incurred.  No  allowance  has 
been  granted;  however,  we  will 
reconsider  this  claim  if  further 
information  on  actual  expenses  incurred 
is  supplied  in  sufficient  time  to  be 
analyzed  and  verified.  Respondent 
claimed  an  allowance  for  technical 
service  expenses.  Data  were  not 
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submitted  in  sufficient  deta 
to  determine  whether  the  aniounts 
claimed  were  of  a  nature  allowable 
technical  service  expenses 
adjustment  was  made.  Respf 
claimed  an  allowance  for 
expenses.  We  did  not  grant 
allowance  because  these 
not  tied  to  sales  under  consi  eration 
and  are  considered  a  norma 
expense  of  doing  business. 
Comparisons  were  made 
categories  selected  by  a  Department 
industry  specialist. 

VerificatioD 

As  provided  in  section  773 
Act.  we  will  verify  all  data 
reaching  the  final  determina 

Suspension  of  Liquidation 
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In  accordance  with  sectior 
the  Act  we  are  directing  the 
States  Customs  Service  to 
liquidation  of  all  entries  of 
stainless  steel  sheet  products 
which  are  entered,  or  withdr 
warehouse,  for  consumption, 
the  date  of  publication  of  thi 
the  Federal  Register.  The  Cu 
Service  shall  require  a  cash 
the  posting  of  a  bond  equal 
estimated  weighted-average 
which  the  foreign  market  val 
merchandise  exceeded  the 
price,  which  was:  2.1  percent  Ifor 
rolled  stainless  steel  sheet;  2. 1 
for  cold-rolled  stainless  steel  jsh 
suspension  of  liquidation 
to  hot-rolled  or  cold-rolled  st 
steel  strip.  This  suspension  o 
liquidation  vsrill  remain  in  eff4ct  until 
further  notice. 
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ITC  Notincation 

In  accordance  with  section 
the  Act,  we  will  notify  the 
determination.  In  addition 
making  available  to  the  ITC 
nonprivileged  and  nonconfid 
information  relating  to  this 
investigation.  Vv'e  will  allow 
acce.ss  to  all  privileged  and 
information  in  our  files,  prov 
ITC  confirms  that  it  will  not 
such  information,  either  publ 
under  an  administrative 
order,  without  the  written 
Deputy  Assistant  Secretary 
Administration. 

Public  Comment 

In  accordance  with  §  353.4 
regulations  (19  CFR  353.47),  i 
we  will  hold  a  public  hearing 
interested  parties  an  opportu 
comment  on  this  preliminary 
determination  at  10:00  A.M. 
1984,  at  the  United  States 
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Commerce,  Conference  Room  5611, 14th 
Street  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  request  to  the  Deputy 
Assistant  Secretary  for  Import 
Administration,  Room  3099,  at  the  above 
address  within  10  days  of  the 
publication  of  this  notice.  Requests 
should  contain:  (1)  The  party's  name, 
address,  and  telephone  number  (2)  the 
number  of  participants;  (3)  the  reason 
for  attending;  and  (4)  a  list  of  the  issues 
to  be  discussed. 

In  addition,  prehearing  briefs  in  at 
least  10  copies  must  be  submitted  to  the 
Deputy  Assistant  Secretary  by  July  6. 
1984.  Oral  presentations  will  be  limited 
to  issues  raised  in  the  briefs.  All  written 
views  should  be  filed  in  accordance 
with  19  CFR  353.46.  within  30  days  of 
publication  of  this  notice,  at  the  above 
address  and  in  at  least  10  copies. 

Dated;  June  21, 1934. 

John  L  Evans, 

Acting  Deputy  Assistant  Secretary  for  Import 
Administration. 

Appendix — Product  Description:  Certain 
Stainless  Steel  Sheet  and  Strip  Products 

For  the  purpose  of  this  investigation 
the  term  "certain  stainless  steel  sheet 
and  strip  products"  covers  hot  or  cold 
rolled  stainless  steel  sheet  or  strip, 
excluding  hot  or  cold  rolled  stainless 
steel  strip  not  over  0.01  inch  in 
thickness,  currently  provided  for  in 
items  607.7610,  607.9010,  607.9020. 
608.4300,  and  608,5700  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

Hot  rolled  stainless  steel  sheet  covers 
hot  rolled  stainless  steel  sheet  products 
whether  or  not  corrugated  or  crimped 
and  whether  or  not  pickled;  not  cold 
rolled;  not  cut,  not  pressed,  and  not 
stamped  to  non-rectangular  shape;  not 
coated  or  plated  with  metal:  and  under 
0.1875  inch  in  thickness  and  over  12 
inches  in  width. 

Hot  rolled  stainless  steel  strip  is  a 
flat-rolled  stainless  steel  product 
whether  or  not  corrugated  or  crimped 
and  whether  or  not  pickled;  not  cold 
rolled;  not  cut,  not  pressed,  and  not 
stamped  to  non-rectangular  shape;  and 
under  0.1875  inch  in  thickness  and  not 
over  12  inches  in  width.  Hot  rolled 
stainless  steel  strip,  including  razor 
blade  strip,  not  over  0.01  inch  in 
thickness  is  not  included. 

Cold  rolled  stainless  steel  sheet 
covers  cold  rolled  stainless  steel  sheet 
products  whether  or  not  corrugated  or 
crimped  and  whether  or  not  pickled;  not 
cut,  not  pressed,  and  not  stamped  to 
non-rectangular  shape;  not  coated  or 


plated  with  metal;  and  under  0.1U75  inch 
in  thickness  and  over  12  inches  in  width. 

Cold  rolled  stainless  steel  strip  is  a 
flat-rolled  stainless  steel  product 
whether  or  not  corrugated  or  crimped 
and  whether  or  not  pickled;  not  cut,  not 
pressed,  and  not  stamped  to  non- 
rectangular  shape;  under  0.1875  inch  in 
thickness  and  over  0.50  inch  in  width 
but  not  over  12  inches  in  width.  Cold 
rolled  stainless  steel  strip,  including 
razor  blade  strip,  not  over  0.01  inch  in 
thickness  is  not  included  in  this 
investigation. 
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(C-588-0471 

Chain  of  Iron  or  Steel  From  Japan; 
Preliminary  Results  of  Administrative 
Review  of  Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 
Administative  Review  of  Countervailing 
Duty  Order. 

summary:  Ttie  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on  chain  of 
iron  or  steel  from  Japan,  The  review 
covers  the  period  January  1, 1983, 
through  December  31. 1983.  As  a  result 
of  the  review,  the  Department  has 
preliminarily  determined  the  amount  of 
the  net  subsidy  to  be  1.95  percent  ad 
valorem.  Interested  parties  are  invited 
to  comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  June  26, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Al  Jemmott  or  Richard  Moreland,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce.  Washington,  D.C.  20230; 
telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  September  23, 1983.  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (48  FR  43369)  the  final  results  of 
its  last  administrative  review  of  the 
countervailing  duty  order  on  chain  of 
iron  or  steel  from  Japan  (43  FR  37685, 
August  24, 1978)  and  announced  its 
intent  to  conduct  the  next  administrative 
review.  As  required  by  section  751  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act")  the 
Department  has  now  conducted  that 
review. 


Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Japanese  chain  of  iron  or 
steel,  the  Hnks  of  which  are  essentially 
round  in  cross  section,  and  parts  thereof. 
Such  merchandise  is  currently 
classifiable  under  items  652.2410  through 
652.2450,  652.2710  through  652.2740. 
652.3010  through  652.3040,  652.3310 
through  652.3330,  and  652.3510  through 
652.3530  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  period  January 
1, 1983,  through  December  31, 1983,  and 
a  program  of  tax  deferrals  on  funds  held 
in  the  Overseas  Market  Development 
Reserve  ("OMDR"). 

Analysis  of  Programs 

The  Government  of  Japan  has  not 
responded  to  our  questionnaire  on  the 
status  of  benefits  bestowed  on  the 
covered  merchandise  during  the  review 
period.  Therefore,  the  Department  is 
using  the  subsidy  determined  during  our 
previous  administrative  review  as  the 
best  information  available. 

Preliminary  Results  of  the  Review 

As  a  result  of  the  review,  we 
preliminarily  determine  the  aggregate 
net  subsidy  to  be  1.95  percent  ad 
valorem  for  the  period  January  1, 1983, 
through  December  31, 1983. 

On  November  17, 1982,  the 
International  Trade  Commission  ("the 
rrC")  notified  the  Department  that  the 
Government  of  Japan  had  requested  an 
injury  determination  for  this  order  under 
section  104(b)  of  the  Trade  Agreements 
Act  of  1979.  Should  the  ITC  find  that 
there  would  be  material  injury  or  threat 
of  material  injury  to  an  industry  in  the 
United  States  if  the  order  were  revoked, 
the  Department  will  instruct  the 
Customs  Service  to  assess 
countervailing  duties  in  the  amount  of 
estimated  duties  required  to  be 
deposited  on  all  unliquidated  entries  of 
Japanese  chain  of  iron  or  steel  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  November  17, 
1982,  and  through  the  date  of  the  ITC's 
notification  to  the  Department  of  its 
determination. 

The  Department  intends  to  instruct 
the  Customs  Service  to  collect  a  cash 
deposit  of  estimated  countervailing 
duties,  as  provided  for  by  section 
751(a)(1)  of  the  Tariff  Act,  of  1.95 
percent  of  the  entered  value  on  all 
shipments  of  this  merchandise  entered, 
or  withdrawn  fi^m  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review.  This  deposit 
requirement  shall  remain  in  effect  until 
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publication  of  the  final  results  of  the 
next  administrative  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  The 
Department  will  publish  the  final  results 
of  this  administrative  review  including 
the  results  of  its  analysis  of  issues 
raised  in  any  such  written  comments  or 
at  a  hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  June  19, 1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretory  Import 
Administration. 

|FR  Doc  84-17002  Filed  B-25-M:  •:45  un| 
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[C-791-0011 

Ferrochrome  From  South  Africa; 
Preliminary  ResulU  of  Administrative 
Review  of  Countervailing  Duty  Order 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice  of  Preliminary  Results  of 
Administrative  Review  of 
Countervailing  Duty  Order. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
countervailing  duty  order  on 
ferrochrome  from  South  Africa.  The 
review  covers  the  period  January  1, 
1982,  through  December  31, 1982. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  the  amount  of  the  total 
bounty  or  grant  to  be  0.74  percent  ad 
valorem.  Interested  parties  are  invited 
to  comment  on  these  preliminary  results. 
EFFECTIVE  DATE:  June  28,  1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Barbara  Williams  or  Philip  Ottemess, 
Office  of  Compliance,  International 
Trade  Administration.  U.S.  Department 
of  Commerce.  Washington.  DC.  20230: 
telephone:  (202)  377-2786. 
SUPPl^MENTARY  INFORMATION: 

Background 

On  May  16. 1983.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (48  FR 
21983)  the  final  results  of  its  last 
administrative  review  of  the 


countervailing  duty  order  on 
ferrochrome  from  South  Africa  (46  FR 
21155.  April  9, 1981)  and  announced  its 
intent  to  conduct  the  next  administrative 
review.  As  required  by  section  751  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review. 

Scope  of  Review 

Imports  covered  by  the  review  are 
shipments  of  South  African  ferrochrome. 
Such  merchandise  is  currently 
classifiable  under  items  606.2200  and 
606.2400  of  the  Tariff  Schedules  of  the 
United  States  Annotated.  The  review 
covers  the  period  January  1, 1982. 
through  December  31, 1982,  and  six 
programs:  (1)  Industrial  Development 
Corporation  loans;  (2)  Export  Incentive 
Program — Categories  A,  B,  C.  and  D:  (3) 
preferential  rail  rates;  (4)  Electrical 
Power  Cost  Aid  Scheme;  («)  regional 
decentralization  program;  and  (6) 
beneficiation  allowances  for  mineral 
processors. 

Analysis  of  Programs 

(1)  Industrial  Development  Corporation 
Loans 

The  Industrial  Development 
Corporation  ("IDC")  a  South  African 
government  corporation,  provides  funds 
for  the  purposes  of  establishing  new 
export  capacity  throughout  the  country 
and  housing  in  decentralized  areas. 
These  loans  are  long-term  and  are  given 
at  below  commercial  interest  rates. 
During  the  review  period,  four  of  the  five 
companies  investigated  had  outstanding 
IDC  loans.  In  calculating  the  benefit 
arising  from  these  loans,  we  compared 
what  a  company  would  pay  for 
comparable  commercial  loans  with  what 
a  recipient  company  actually  paid  for  an 
IDC  loan.  As  a  benchmark  for  the  export 
capacity  loans,  we  used  the  average 
long-term  interest  rate  (in  the  year  of 
receipt  of  the  loan)  established  in  the 
secondary  market  on  company  loan 
securities,  as  reported  in  the  Quarterly 
Bulletin  of  the  South  African  Reserve 
Bank.  For  the  housing  loans,  we  used  the 
prevailing  interest  rates  on  new 
mortgage  loans  offered  by  building 
societies  in  South  Africa,  as  reported  in 
the  Quarterly  Bulletin. 

We  then  calculated  the  present  value 
of  each  year's  payment  differentials  for 
the  loans,  using  the  benchmark  interest 
rate  described  above  as  the  discount 
rate.  We  then  allocated  this  amount 
over  the  life  of  the  loan  using  the 
declining  balance  methodology 
described  in  the  Subsidies  Appendix  to 
the  notice  of  "Final  Affirmative 
Countervailing  Duty  Determinations"  on 
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cold-rolled  carbon  steel  flat-i 
products  from  Argentina  (49 
For  each  firm,  we  divided  lh( 
allocated  to  the  review  perio  i 
firm's  total  exports.  We  then 
averaged  each  company's  benefit 
share  of  South  African  ex] 
United  States.  We  prelimina 
determine  that  the  benefit 
program  during  the  period  of 
0.51  percent  ad  valorem.  In 
company  completed  repayment 
only  outstanding  IOC  loan, 
for  purposes  of  the  cash  depc^sit 
estimated  countervailing  duf 
potential  benefit  under  this 
0.42  percent. 

(2J  Export  Incentive  Program 

In  1980  the  South  African  I  epartment 
of  Industries.  Commerce,  anc  Tourism 
expanded  and  restructured  it}  Export 
Incentive  Program  into  four  categories 
Category  C  of  this  program,  a  scheme  of 
rebate  of  finance  charges  for  exporters, 
was  eliminated  on  April  1,  igp2.  One  of 
the  companies  that  exported 
ferrochrome  to  the  United  States  during 
the  review  period  reported  th  at  it  had 
received  Category  C  benefits  on  United 
States  exports  during  the  firs  three 
months  of  1982.  To  calculate  he  benefit 
attributable  to  this  program,  i  ve  divided 
the  benefits  on  export  shipmt  nts  to  the 
United  States  by  total  ferrocl:  rome 
exports  to  the  United  States.  /Ve 
preliminarily  determine  that  I  he  benefit 
from  the  Export  Incentive  Pre  gram 
during  the  review  period  was  0.23 
percent  ad  valorem.  None  of  he 
companies  investigated  recei  red 
Categories  A,  B.  or  D  benefits  on  exports 
to  the  United  States  during  th  b  review 
period.  Because  Category  C  v  as 
eliminated  on  April  1, 1982,  tf  e  potential 
benefit  under  this  program  fo  ■  purposes 
of  the  cash  deposit  of  estimat  ;d 
countervailing  duties  is  zero  i  ercent. 

(3)  Preferential  Rail  Rates 

Effective  January  1, 1982,  th  e  South 
African  Transport  Services  ('  SATS") 
equalized  rail  rates  on  shipments  of 
ferrochrome  destined  for  dom  estic  and 
export  markets.  During  the  re  new 
period,  SATS  did  not  reinstat ;  higher 
rail  rates  for  shipments  of  fer  ochrome 
destined  for  domestic  market  i.  We 
therefore  preliminarily  detem  line  that 
rail  rates  on  ferrochrome  do  r  ot  confer  a 
subsidy. 

(4)  Electrical  Power  Cost  Aid  Scheme 

The  South  African  Departn  ent  of 
Industries,  Commerce,  and  T(  urism 
provides  a  45  percent  rebate  i  m  the  cost 
of  electricity  used  in  the  prod  action  of 
minerals  for  export.  During  oi  ir 
verification,  we  found  that  eli  ictricity 


costs  on  the  production  of  ferrochrome 
exported  to  the  United  States  are 
excluded  from  the  companies'  claims 
under  this  program.  We  therefore 
preliminarily  determine  that  this 
program  was  not  used  with  respect  to 
exports  of  ferrochrome  to  the  United 
States. 

(5)  Other  Programs 

We  also  examined  the  following  two 
programs  and  preliminarily  find  that 
South  African  companies  that  exported 
ferrochrome  to  the  United  States  did  not 
use  them  during  the  review  period: 

A.  Regional  Decentralization  Program 

B.  Beneficiation  Allowances  for 
Mineral  Exporters 

Preliminary  Results  of  the  Review 

As  a  result  of  our  review,  we 
preliminarily  determine  the  total  bounty 
or  grant  to  be  0.74  percent  ad  valorem 
for  the  period  of  review.  The 
Department  intends  to  instruct  the 
Customs  Service  to  assess 
countervailing  duties  of  0.74  percent  of 
the  f.o.b.  invoice  price  on  any  shipments 
of  this  merchandise  exported  on  or  after 
January  1, 1982,  and  on  or  before 
December  31, 1982. 

Because  of  the  changes  in  the 
programs  described  above,  we 
preliminarily  determine  the  potential 
bounty  or  grant  to  be  0.42  percent.  The 
Department  considers  any  rate  less  than 
0.50  percent  ad  valorem  to  be  de 
minimis.  Therefore,  the  Department 
intends  to  instruct  the  Customs  Service 
to  continue  to  waive  the  cash  deposit  of 
estimated  countervailing  duties,  as 
provided  for  by  section  751(a)(1)  of  the 
Tariff  Act,  on  all  shipments  of  South 
African  ferrochrome  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review.  This  deposit 
waiver  shall  remain  in  effect  until 
publication  of  the  final  results  of  the 
next  administrative  review. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
-disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  afer  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 


of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  §  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  June  20, 1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  Import 
Administration. 

(FR  Doc.  84-170M  Filed  8-25-84:  ft45  ami 
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IC-201-0061 

Polypropylene  Film  From  Mexico; 
Preliminary  Results  of  Administrative 
Review  of  Suspension  Agreement 

agency:  International  Trade 
Administration,  Commerce. 

ACTION:  Notice  of  Preliminary  Results  of 
Administrative  Review  of  Suspension 
Agreement. 

summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the  agreement 
suspending  the  countervailing  duty 
investigation  on  polypropylene  film  from 
Mexico.  The  review  covers  the  period 
December  7, 1982.  through  March  31. 
1983. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  that  the  signatory,  Celulosa 
y  Derivados,  S.A.,  the  only  known 
exporter  of  polypropylene  film  to  the 
United  States,  has  complied  with  the 
terms  of  the  suspension  agreement. 
Interested  parties  are  invited  to 
comment  on  these  preliminary  results. 

EFFECTIVE  DATE:  June  26, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  Nyschot  or  Joseph  Black,  Office 
of  Compliance,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-2786. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  December  7, 1982,  the  Department 
of  Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  FR 
54992)  a  notice  of  suspension  of 
countervailing  duty  investigation 
regarding  polypropylene  film  from 
Mexico,  and  announced  its  intent  to 
conduct  an  administrative  review.  The 
petitioner  requested  that  the 
investigation  be  continued  and  on  April 
4, 1983,  the  Department  published  in  the 
Federal  Register  (48  FR  14421)  a  notice 
of  final  affirmative  countervailing  duty 
determination.  As  required  by  section 
751  of  the  Tariff  Act  of  1930  ("the  Tariff 
Act"),  the  Department  has  now 
conducted  the  administrative  review. 
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Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  Mexican  polypropylene 
film,  a  thin  transparent  film  made  from 
polypropylene  resin.  Such  merchandise 
is  currently  classifiable  under  items 
774.5595  and  771.4316  of  the  Tariff 
Schedules  of  the  United  States 
Annotated.  Polypropylene  film  is  used 
for  packaging  a  wide  variety  of  articles 
and  in  the  manufacture  of  pressure 
sensitive  packing  tape,  dielectric 
material  in  electrical  capacitors,  and  for 
wrapping  power  and  communication 
cables. 

The  review  covers  the  period 
December  7. 1982.  through  March  31. 
1983,  and  eight  programs:  (1)  CEDI.  (2) 
FOMEX.  (3)  CEPROFI.  (4J  FONEI.  (5) 
FOGAIN.  (6)  State  Tax  Incentives.  (7) 
Import  Duty  Reductions  and 
Exemptions,  and  (8)  NIDP  Preferential 
Price  Discounts.  Celulosa  y  Derivados, 
S.A.  ("CYDSA")  is  the  only  known 
manufacturer  and  exporter  of  Mexican 
polypropylene  film  to  the  United  States. 

Analysis  of  Programs 

(1)  CEDI 

The  Certificado  de  Devolucion  de 
Impuesto  ("CEDI")  is  a  certificate  issued 
by  the  Government  of  Mexico  in  an 
amount  equal  to  a  percentage  of  the 
value  of  exported  goods.  The  CEDI 
certificates  may  be  used  to  pay  a  wide 
range  of  federal  tax  liabilities  (including 
payroll  taxes,  value  added  taxes,  federal 
income  taxes,  and  import  duties).  The 
CEDI  rate  was  15  percent  for  the  period 
January  1. 1982,  through  August  25. 1982, 
and  zero  after  the  Mexican  government 
suspended  the  CEDI  program  for  all 
exports  on  or  after  August  26. 1982. 
CYDSA,  therefore,  could  not  receive 
CEDI  benefits  during  the  period  of 
review. 

(2)  FOMEX 

The  Fund  for  the  Promotion  of  Exports 
of  Mexican  Manufactured  Products 
("FOMEX")  is  a  trust  of  the  Mexican 
Treasury  Department,  with  the  National 
Bank  of  Foreign  Trade  acting  as  trustee 
for  the  program  since  August  1, 1983. 
The  National  Bank  of  Foreign  Trade, 
through  financial  institutions,  makes 
FOMEX  loans  available  at  preferential 
rates  to  manufacturers  and  exporters  of 
goods  for  two  purposes:  pre-expoi  t 
(production)  financing  and  export 
financing.  We  consider  both  export  and 
pre-export  FOMEX  loans  export 
subsidies  since  these  loans  are  given 
only  on  merchandise  destined  for 
export.  CYDSA  received  no  such  loans 
during  the  period  of  review. 


(3)  CEPROFI 

Certificates  of  Fiscal  Promotion 
("CEPROH")  are  tax  certificates  which 
are  used  to  promote  the  goal  of  the 
National  Industrial  Development  Plan 
and  are  granted  in  conjunction  with 
investments  in  designated  industrial 
activities  and  geographic  regions. 
CEPROFI  certificates  can  be  used  to  pay 
a  wide  range  of  federal  tax  liabilities. 

CYDSA  received  one  CEPROFI 
certificate  for  production  of 
polypropylene  film  during  the  period  of 
review.  This  benefit  had  been  applied 
for  an  August  9, 1982,  about  4  months 
prior  to  the  effective  date  of  the 
suspension  agreement,  and  was 
received  by  CYDSA  on  December  14, 
1982.  one  week  after  the  date  of  the 
suspension  agreement.  This  CEPROFI 
was  in  the  amount  of  approximately 
$2,000,  and  represents  less  than  0.1 
percent  of  the  value  of  CYDSA's  total 
production  of  polypropylene  film  during 
the  period  of  review.  No  other  CEPROFI 
benefits  have  been  applied  for  or 
received  on  polypropylene  fibn  during 
the  period  of  review.  Under  the 
circumstances  and  because  the  total 
benefit  is  de  minimis,  we  believe 
acceptance  of  this  single  CEPROFI 
benefit  does  not  constitute  a  violation  of 
the  suspension  agreement.  We 
preliminary  find  that  CYDSA  did  not  use 
the  CEPROFI  program  during  the  period 
of  review. 

(4)  Other  Programs 

We  also  examined  the  following 
programs  and  preliminary  find  that 
CYDSA  did  not  use  them  during  the 
period  of  review. 

(A)  State  Tax  Incentives. 

(B)  Fund  for  Industrial  Development 
("FONEI"). 

(C)  Guarantee  and  Development  Fund 
for  Medium  and  Small  Industries 
("FOGAIN"). 

(D)  Import  Duty  Reductions  and 
Exemptions. 

(E)  National  Industrial  Development 
Plan  ("NIDP")  Preferential  Discounts. 

Preliminary  Results  of  Review 

As  a  result  of  the  review,  we 
preliminarily  determine  that  CYDSA  has 
complied  with  the  terms  of  the 
suspension  agreement  for  the  period 
December  7. 1982,  through  March  31. 
1983. 

The  agreement  can  remain  in  force 
only  80  long  as  shipments  covered  by 
the  agreement  account  for  at  least  85 
percent  of  exports  of  polypropylene  film 
to  the  United  States.  Our  information 
indicates  that  CYDSA  account  for  100 
percent  of  United  States  imports  of 


polypropylene  film  ftx>m  Mexico  during 
the  review  period. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
within  30  days  of  the  date  of  publication 
of  this  notice  and  may  request 
disclosure  and/or  a  hearing  within  10 
days  of  the  date  of  publication.  Any 
hearing,  if  requested,  will  be  held  45 
days  after  the  date  of  publication  or  the 
first  workday  thereafter.  Any  request  for 
an  administrative  protective  order  must 
be  made  no  later  than  5  days  after  the 
date  of  publication.  The  Department  will 
publish  the  final  results  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  such  written  comments  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(lJ 
of  the  Tariff  Act  (19  U.S.C.  1675(a)(1)) 
and  S  355.41  of  the  Commerce 
Regulations  (19  CFR  355.41). 

Dated:  June  19. 18S4. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary.  Import 
Administration. 

|FR  Doc  84-17003  RIed  »-2S-e4;  8:45  (ml 
WLLma  CODE  3S10-OS-M 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Exchange  Proposals  to  Trade 
Commodity  Options 

agency:  Commodity  Futures  Trading 

Commission. 

action:  Notice  of  AvailabiUty  of  the 

proposed  terms  and  conditions  for 

trading  commodity  options  on  futures 

contracts  in  domestic  agricultural 

commodities. 


SUMMARY:  Six  domestic  boards  of  trade 
have  submitted  applications  to  trade 
options  on  commodity  futures  contracts 
in  domestic  agricultural  commodities 
under  the  three-year  pilot  program 
adopted  by  the  Commodity  Futures 
Trading  Commission  ("Commission"). 
The  Commission  believes  that  public 
comment  on  these  proposals  is  in  the 
public  interest,  and  is  consistent  with  its 
option  regulations,  and  with  the 
purposes  of  the  Commodity  Exchange 
Act. 

DATE:  Comments  must  be  received  on  or 
before  July  26, 1984. 

ADDRESS:  Interested  persons  should 
submit  their  views  and  comments  to 
Jane  K.  Stuckey,  Secretary,  Commodity 
Futures  Trading  Commission,  2033  K 
Street,  N.W.,  Washington,  D.C.  20581. 
Reference  should  be  made  to  the 
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particular  application  addres  led  in  the 

comment. 

FOR  FURTHER  INFORMATION  O  >NTACr. 
Fred  Linse.  Division  of  Econo  fnic 
Analysis,  Commodity  Futures  Trading 
Commission,  2033  K  Street,  N  W., 
Washington,  D.C.  20581,  (202;  254-7303. 

The  Commission  has  previcusly 
adopted  regulations  to  goverr  a  three- 
year  pilot  program  under  whi;h  options 
on  certain  commodity  futures  contracts 
are  permitted  to  be  traded  on  domestic 
boards  of  trade  designated  bj  the 
Commission  as  contract  markets  for 
options  trading  (46  FR  54500  ( ^Jovember 
3, 1980)).  The  pilot  program  wis 
subsequently  expanded  to  pe  mit 
trading  of  options  on  physical 
commodities  as  well  (47  FR  5(  996 
(December  22, 1982);  48  FR  41  175 
(September  16, 1983)).  The  pil  )t  program 
has  been  further  expanded  to  permit  the 
designation  for  each  board  of  trade  in  no 
more  than  two  options  on  futi  res 
contracts  in  domestic  agricult  jral 
commodities  (49  FR  2752  (Jam  ary  23, 
1984)). 

Six  domestic  boards  of  trad ;  have 
applied  for  contract  market  d(  signation, 
pursuant  to  section  6  of  the  C(  mmodity 
Exchange  Act,  7  U.S.C.  8  (198; ),  ("Act") 
and  Commission  Regulation  3  1.5,  to 
trade  options  on  futures  contr  icts  in 
domestic  agricultural  commoc  ities. 
Applications  submitted  by  the  following 
boards  of  trade:  Chicago  Boar  i  of  Trade 
to  trade  options  on  soybean  a:  id  com 
futures  contracts;  Chicago  Me  cantile 
Exchange  to  trade  options  on  ive  cattle 
and  live  hog  futures  contracts;  Kansas 
City  Board  of  Trade  to  trade  ojtions  on 
hard  winter  wheat  futures  contracts; 
MidAmerica  Commodity  Exchange  to 
trade  options  on  wheat  and  sc  ybean 
futures  contracts;  Minneapolis  Grain 
Exchange  to  trade  options  on  '.  lard  red 
spring  wheat  futures  contracts ;  and  New 
York  Cotton  Exchange  to  tradi :  options 
on  cottom  futures  contracts. 

A  copy  of  the  terms  and  cor  ditions  of 
each  of  these  proposals  to  trac  e  options 
on  a  commodity  futures  contre  ct  in 
domestic  agricultural  commod  ties  will 
be  available  for  inspection  at  \  he  Office 
of  the  Secretariat,  Commodity  Futures 
Trading  Commission,  2033  K  Street, 
N.W.,  Washington,  D.C.  20581,  Copies  of 
the  terms  and  conditions  can  1  e 
obtained  through  the  Office  of  the 
Secretariat  by  mail  at  the  aboi  e  address 
or  by  phone  at  (202)  254-6314. 

Other  materials  submitted  in  support 
of  these  applications  for  contract  market 
designation  may  be  available  iipon 
request  pursuant  to  the  Freedo  m  of 
Information  Act  (5  U.S.C.  552)  ind  the 
Commission's  regulations  therjunder  (17 
CFR  Part  145  (1983)).  Requests  for  copies 


of  such  materials  should  be  made  to  the 
FOI,  Privacy  and  Sunshine  Acts 
Compliance  Staff  of  the  Office  of  the 
Secretariat  at  the  Commission's 
headquarters  in  accordance  with  17  CFR 
145.7  and  145.8.  Certain  of  these 
*  submissions  are  subject  to  requests  for 
confidential  treatment  pursuant  to  17 
CFR  145.9. 

Any  persons  interested  in  submitting 
written  data,  views  or  arguments  on  the 
terms  and  conditions  of  the  proposed 
options  contracts,  or  with  respect  to 
other  materials  submitted  in  support  of 
the  applications,  should  send  such 
comments  to  Jane  K.  Stuckey,  Secretary, 
Commodity  Futures  Trading 
Commission,  2033  K  Street,  N.W., 
Washington,  D.C.  20581,  by  July  26. 1984. 
Such  comment  letters  will  be  publicly 
available  except  to  the  extent  that  they 
are  entitled  to  confidential  treatment  as 
set  forth  in  17  CFR  145.5  and  145.9. 

Issued  in  Washington,  D.C,  on  June  20, 
1984. 

Jane  K.  Stuckey, 

Secretary  of  the  Commission. 

|FR  Doc  84-16815  Filed  6-2S-84;  8:45  am) 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

(CPSC  Docket  No.  84-1] 

Honeywell,  Inc.,  a  Corporation; 
Prehearing  Conference 

agency:  Consumer  Product  Safety 
Commission. 

ACTION:  Notice  of  Prehearing 
Conference. 

DATE:  This  notice  announces  a 
prehearing  conference  to  be  held  in  the 
matter  of  Honeywell,  Inc.  on  July  12, 
1984  at  9:30  a.m. 

ADDRESS:  The  prehearing  conference 
will  be  in  Hearing  Room  E,  Interstate 
Commerce  Commission  Building,  12th  & 
Constitution  Ave.,  NW..  Washington. 
DC.  For  additional  information  contact; 
Sheldon  D.  Butts,  Deputy  Secretary, 
Consumer  Product  Safety  Commission. 
Washington,  DC  20207.  telephone  (301) 
492-6800. 

Notice  of  Prehearing  Conference 

Please  take  notice  that  a  prehearing 
conference  in  this  proceeding  will  be 
held  at  9:30  a.m.,  on  July  12, 1984.  in 
Hearing  Room  E,  Interstate  Commerce 
Commission,  12th  &  Constitution  Ave., 
NW.,  Washington,  DC,  for  the  purposes 
outlined  in  16  CFR  1025.21(a).  The 
Presiding  Officer  will  be  Administrative 
Law  Judge  Richard  M.  Wilkins.  The 


issues  to  be  considered  may  include  any 
or  all  of  the  following; 

(1)  Petitions  for  leave  to  intervene: 

(2)  Motions,  including  motions  for 
consolidation  of  proceedings  and  for 
certification  of  class  actions; 

(3)  Identification,  simplification  and 
clarification  of  the  issues; 

(4)  Necessity  or  desirabihty  of 
amending  the  pleadings; 

(5)  Stipulations  and  admissions  of  fact 
and  of  the  content  and  authenticity  of 
documents; 

(6)  Oppositions  to  notices  of 
depositions; 

(7)  Motions  for  protective  orders  to 
limit  or  modify  discovery; 

(8)  Issuance  of  subpoenas  to  compel 
the  appearance  of  witnesses  and  the 
production  of  documents; 

(9)  Limitation  of  the  number  of 
witnesses,  particularly  to  avoid 
duplicate  expert  witnesses; 

(10)  Matters  of  which  official  notice 
should  be  taken  and  matters  which  may 
be  resolved  by  reliance  upon  the  laws 
administered  by  the  Commission  or 
upon  the  Commission's  substantive 
standards,  regulations,  and  consumer 
product  safety  rules; 

(11)  Disclosure  of  the  names  of 
witnesses  and  of  documents  or  other 
physical  exhibits  which  are  intended  to 
be  introduced  into  evidence; 

(12)  Consideration  of  offers  of 
settlement; 

(13)  Establishment  of  a  schedule  for 
the  exchange  of  final  witness  li^s, 
prepared  testimony  and  documents,  and 
for  the  date,  time  and  place  of  the 
hearing,  with  due  regard  to  the 
convenience  of  the  parties;  and 

(14)  Such  other  matters  as  may  aid  in 
the  efficient  presentation  or  disposition 
of  the  proceedings. 

Dated:  June  21, 1984. 
Sheldon  D.  Butts, 

Deputy  Secretary,  Office  of  the  Secretary. 

|FR  Doc  84-16862  Filed  6-25-84:  8  45  am) 
BILUNG  CODE  63SS-01-M 


DEPARTMENT  OF  DEFENSE 

Office  of  ttie  Secretary 

Defense  Intelligence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Pub.  L. 
92^63,  as  amended  by  Section  5  of  Pub. 
L.  94-409.  notice  is  hereby  given  that  a 
closed  meeting  of  a  Panel  of  the  DIA 
Advisory  Committee  has  been 
scheduled  as  follows:  Friday.  17  August 
1984.  The  Pentagon.  Washington,  D.C. 


The  entire  meeting,  commencing  at 
0800  hours  is  devoted  to  the  discussion 
of  classified  information  as  deHned  in 
Section  552b(c)(l).  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  Subject  matter  will  be  used  in  a 
special  study  on  Special  Actions. 

Dated:  June  21, 1984. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Department  of  Defense. 

|FR  Doc.  84-iesge  Filed  e-25-84;  8:45  am| 
BILLma  CODE  M1(M>1-M 


Department  of  the  Navy 

Chief  of  Naval  Operations  Executive 
Panel  Advisory  Committee  Pacific 
Basin  Task  Force;  Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  App  I),  notice  is  hereby  given  that 
the  Chief  of  Naval  Operations  (CNO) 
Executive  Panel  Advisory  Committee 
Pacific  Basin  Task  Force  will  meet  July 
23-24, 1984.  from  9  a.m.  to  5  p.m.  each 
day,  at  2000  North  Beauregard  Street, 
Alexandria,  Virginia.  All  sessions  will 
be  closed  to  the  pubUc. 

The  purpose  of  this  meeting  is  to 
evaluate  alternative  U.S.  Maritime 
Strategies  in  the  Pacific  Basin  areas.  The 
entire  agenda  for  the  meeting  will 
consist  of  discussions  of  key  issues 
related  to  United  States  national 
security  interests  and  naval  strategies  in 
the  Pacific  and  related  intelligence. 
These  matters  constitute  classified 
information  that  is  specifically 
authorized  by  Executive  order  to  be 
keep  secret  in  the  interest  of  national 
defense  and  is,  in  fact,  properly 
classified  pursuant  to  such  Executive 
order.  Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with 
matters  listed  in  section  552b(c)(l)  of 
title  5,  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact  Lieutenant  Thomas 
E.  Arnold,  Executive  Secretary  of  the 
CNO  Executive  Panel  Advisory 
Committee,  2000  North  Beauregard 
Street,  Room  392,  Alexandria,  Virginia 
22311.  Phone  (703)  756-1205. 

Dated:  June  21, 1984. 

Dennis  Gonzalez, 

Lieutenant.  JAGC,  U.S.  Naval  Reserve, 
Alternate  Federal  Register  Liaison  Office. 

(FR  Doc.  84-16946  Filed  fr-25-84;  8:45  am| 
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DEPARTMENT  OF  EDUCATION 

Federal  Education  Data  Acquisition 
Councih  Meeting 

agency:  Department  of  Education. 
action:  Notice  of  meeting. 

summary:  This  notice  sets  forth  the 
schedule  and  agenda  of  a  forthcoming 
meeting  of  the  Federal  Education  Data 
Acquisition  Council.  This  notice  also 
describes  the  fimctions  of  the  council. 
Notice  of  this  meeting  is  required  under 
Section  10(a)(2)  of  the  Federal  Advisory 
Committee  Act.  This  document  is 
intended  to  notify  the  general  public  of 
their  opportunity  to  attend. 
DATES:  July  12  and  13. 1984. 
ADDRESS:  Regional  Office  Building. 
Room  3652.  7th  &  D  Streets  SW., 
Washington,  D.C.  20201. 
FOR  FURTHER  INFORMATION  CONTACT 

Margaret  B.  Webster,  Executive 
Director.  Federal  Education  Data 
Acquisition  Council.  400  Maryland 
Avenue  SW..  Room  4074.  Switzer 
Building.  Washington.  D.C.  20202.  (202) 
426-7304. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Education  Data  Acquisition 
Council  is  established  under  section 
400A  of  the  General  Education 
Provisions  Act  (Pub.  L  95-561;  20  U.S.C. 
1221-3).  The  Council  is  established  to 
advise  and  assist  the  Secretary  with 
respect  to  the  improvement, 
development  and  coordination  of 
Federal  education  information  and  data 
acquisition  activities,  and  to  review  the 
policies,  practices,  and  procedures 
established  by  the  Secretary. 

The  meeting  of  the  Council  is  open  to 
the  public.  The  agenda  includes: 
Orientation,  Plan  Next  Year's  Agenda. 
Establish  Next  Meeting  Date. 

Records  are  kept  of  all  Council 
proceedings,  and  are  available  for 
public  inspection  at  the  Division  of 
Education  Information  Management,  330 
C  Street  SW.,  Washington,  D.C.  20202 
from  the  hours  of  8:00  a.m.  to  5:00  p.m. 

Dated:  June  21. 1984. 

Ralpli  |.  Olmo, 

Acting  Deputy  Under  Secretary  for 
Management. 

[FR  Doc.  84-16947  Filed  8-2S-84;  8:45  am] 
BILUNQ  COOe  400(M)1-M 


Library  Career  Training  Program; 
Application 

AGENCY:  Department  of  Education. 
ACTION:  Application  Notice. 

Applications  are  invited  for  new 
projects  under  the  Library  Career 
Training  Program  for  fiscal  year  1985. 


Authority  for  this  program  is 
contained  in  Sections  201  and  222  of  the 
Fligher  Education  Act  of  1965,  as 
amended  by  the  Education  Amendments 
of  1980.  (20  U.S.C.  1021  et  seq.] 

The  Secretary  may  award  a  grant  to 
an  institution  of  higher  education  or 
library  agency  or  organization.  The 
purpose  of  these  grants  is  to  assist  in 
training  persons  in  librarianship. 

Closing  Date  for  Transmittal  of 
Applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  by 
September  18, 1984. 

Applications  Dehvered  by  Mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.036,  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  application  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing:  (1)  a  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first-class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 

Applications  Delivered  by  Hand: 
Hand-delivered  applications  must  be 
taken  to  the  U.S.  Department  of 
Education,  Application  Control  Center 
(Room  5673.  Regional  Office  Building  3). 
7th  and  D  Streets  SW..  Washington.  D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  by  the  Application 
Control  Center  after  4:30  p.m.  on  the 
closing  date. 

Program  Information:  Evaluation 
criteria  and  eligibility  requirements  for 


26132 


Federal  Register  /  Vol.  49,  No.  124  /  Tuesday.  lune  26,  1984  7  Notices 


and 
for 


owship 
not 
or 


1983 
not 
dareer 


I'te 
fiscal 
the 
are 


fcr 


ere 


the  Library  Career  Training  prog  -am 
appear  in  the  Code  of  Federal 
Regulations  at  34  CFR  Part  776.  "the 
fiscal  year  1985  grant  program  w  11  be 
governed  by  the  provisions  of  thi  i  final 
regulations  published  on  March  li,  1982. 
in  the  Federal  Register  (47  FR  971 16) 

An  application  for  grants  will  >e 
evaluated  independently  accord  ng  to 
academic  levels,  i.e.,  associate, 
bachelor's,  mcister's,  post-master^ 
doctorate.  If  funds  are  appropria  ed 
fiscal  year  1985,  the  Secretary 
anticipates  making  grants  for  fel 
projects  only.  The  Secretary  will 
consider  applications  for  institut^ 
traineeship  profects. 

Available  Funds:  For  fiscal 
the  Department  of  Education  has 
requested  funds  for  the  Library 
Training  program.  However, 
applications  are  invited  for  felloi^ship 
projects  to  allow  sufficient  time 
evaluate  applications  and  compl 
processing  prior  to  the  end  of  the 
year,  if  funds  are  appropriated 
program.  At  the  jwesent  time,  th 
no  multi-year  projects  under  this 
program. 

In  fiscal  year  1984,  41  grants  w^re 
awarded  totaling  $638,600  which 
provided  fellowships  to  76  individuals. 
In  fiscal  year  1984,  $534,000  was 
awarded  for  fellowships  at  the  mjaster's 
level.  $44,800  at  the  post-master' 
and  $60,000  at  the  doctoral  level, 
funds  are  appropriated  for  the 
in  fiscal  year  1985.  the  Secretary 
reserve  funds  for  fellowships. 

The  U.S.  Department  of  Educaton 
not  bound  to  a  specific  number  o 
or  to  the  amount  of  any  grant  unlpss 
number  is  specified  by  statute  or 
regulations. 

Application  Forms:  Applicatioi  i 
and  program  information  packagi 
expected  to  be  ready  for  mailing 
27. 1984.  They  may  be  obtained  h^ 
writing  to  the  Library  Education. 
Research  and  Resources  Branch.  lAttn: 
II-B.  U.S.  Department  of  Education 
(Room  613,  Brown  Building),  400 
Maryland  Avenue  SW..  Washington, 
D.C.  20202. 

An  application  must  be  prepared  and 
submitted  in  accordance  with  th< 
regulations,  instructions,  and  fon  is 
included  in  the  program  information 
package.  However,  the  program 
information  is  only  intended  to  a 
applicants  in  applying  for  assistakice 
Nothing  in  the  program  informatijn 
package  is  intended  to  impose  ar  y 
paperwork,  application  content, 
reporting,  or  grantee  performanci 
requirement  beyond  those  specif  cally 
imposed  under  the  statute  and 
regulations  governing  this  prograln.  The 
Secretary  urges  that  applicants  npt 


level 

ttf 

m 
kill 


pr  )gra 


IS 

grants 
that 


forms 
>8  are 
jy  July 


submit  information  that  is  not  requested. 
(Approved  0MB  #1850-0022]. 

Applicable  Regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  The  Education  Department 
General  Administrative  Regulations 
(EDGAR)  in  34  CFR  Parts  74.  75.  77.  and 
78. 

(b)  Regulations  governing  the  Library 
Career  Training  Program  (34  CFR  Part 
776). 

Further  Information:  For  further 
information,  contact  Mr.  Frank  A. 
Stevens  or  Ms.  Yvonne  Carter,  Library 
Education.  Research  and  Resources 
Branch,  Division  of  Library  Programs. 
Center  for  Libraries  and  Education 
Improvement,  U.S.  Department  of 
Education  (Room  613,  Brown  Building). 
400  Maryland  Avenue  SW.,  Washington. 
D.C.  20202.  Telephone:  (202)  254-5090. 

(20  U.S.C  1021.  et  seq.) 
(Catalog  <rf  Federal  Domestic  Assitance 
Program  No.  84.036,  Library  Career  Training 
Program) 
Dated:  June  21. 1984. 

Donald  ].  Senese, 

Assistant  Secretary.  Office  of  Educational 
Research  and  Improvement 

|FR  Doc.  M-1BM3  Filed  6~Z5-M;  8:45  amj 
nUJNa  CODE  4000-01-« 


DEPARTMENT  OF  ENERGY 
Inventions  Available  for  License 

The  Department  of  Energy  hereby 
announces  a  number  of  inventions 
available  for  license,  in  accordance  with 
35  U.S.C.  207-209,  in  order  to  achieve 
expeditious  commercialization  of  results 
of  federally  funded  research  and 
development.  For  further  information 
concerning  licensing  of  the  inventions, 
please  contact  Robert  J.  Marchick. 
Office  of  the  Assistant  General  Counsel 
for  Patents,  Department  of  Energy.  1000 
Independence  Avenue  SW., 
Washington.  D.C  20585. 

Copies  of  specification  of  the  listed 
U.S.  patent  applications  may  be 
obtained,  for  a  modest  fee,  from  the 
National  Technical  Information  Service 
(NTIS).  5285  Port  Royal  Road, 
Springfield,  Virginia  22161. 

Signed  at  Washington.  D.C  on  this  11th 
day  of  June.  1984. 

United  States  Department  of  Energy. 
Theodora ).  Garrish, 
General  Counsel 


Umteo  States  Departmewt  of  Energy, 
Patent  Applications 


Sena*  No 


TWb  of  ntenHon 


477.548  Elactrostatic  Wke  tor  SlaMrang  ■  Owged  Paflt- 
de  Baam. 

491.132  Radionuclide  Labeled  Lymphocytes  tor  Thera- 
peutic Use. 

491.133  Rre  Flood  Mettiod  for  Recovering  Petroleum 
from  Oil  Reservoirs  of  Low  PermeaMily  and 
Temperature. 

491.134  UartpuWor  Having  Thennaliy  Conductiye  Rotary 
JoiM  for  Transferring  Heal  from  a  Test  Speci- 
men. 

491.639  Graphite-CeramK  RF  Faraday-Thermal  Shield 
and  Ptasma  LimAer. 

492.924  Method  of  Controlling  Fusnn  Reaction  Rates. 

492.925  Separation  of  Certain  Cattxjxylic  Acids  Utilizing 
Cation  Excffange  Membranes. 

492.926  Method  of  Using  a  Nuclear  Magnetic  Resonance 
Spectroscopy  Standard. 

494.236  I  Staged  Fluidized  Bed 

494.482  I  Method  of  Saccharifying  Cellulose 

494.484  I  Electrtipositive  Bivaleni  Metallic  km  Unsaturated 
I      Polyester  Complexed  Polymer  Concrete 

494,487  !  Integral.  1-Ow  Energy  Thermite  Igniter. 

495,205  Pttotothermal  Method  of  Determining  Calonftc 
Properties  of  Coal. 

495,386  Steady  State  Compact  Toroidal  Plasma  Produc- 
tion. 

495.886    Graphite  Furnace  Akxnizsr 

495.889  ■  Circuit  Breaker  Lock  Out  Assembly 

498.434  .  Lonv-Temperatur*  Magnetc  Refrigerator. 

498.435  I  litothod  for  Making  Generally  Cylindncal  Undai- 

ground  Openings. 

498.437  I  Ethanol  Production  Method  and  System. 

498.438  I  Slane-Propane  Ignilor/Bumer 

498.999  i  Method  and  Apparatua  for  Producing  High  Purity 

Silicon 
500,  H)1     Production  of  Chemicd  Feedstock  by  the  Metha- 

nolysis  of  Wood. 
500.102    Tantalum-Copper  Alloy  and  Mettiod  for  Making 

500.105  Transverse  FieM  Focused  System 

500.106  Portable  Instrument  and  Method  for  Detecting 

Reduced  Sultur  Compounds  in  a  Gas. 

500.107  Homogenous  Tnlum  Productkxi  Reactor 
500.1 12     Barrier  Breaching  Oevioe. 

500.199    Variable  Control  of  Neutron  Alt>edo  in  Toroidal 

Fusion  Devices. 
500.717    Ptaama    Discharge    Elemental    Detector    for    a 

Mass  Spectrometer. 

501.312  Rigid   Indented  Cytlndncal  Cathode  for   X-Ray 

Tuba. 

501.313  Rotational   Viscometer  for  High-Pressira  Hligh- 

Temperature  FluKls 

503. 1 28  Ceramic  to  Metal  Attacfvnent  Systems. 

503.129  Fuel  Assembly  for  the  Production  of  Tritium  in 

Light  Water  Reactors. 

503.130  Laser  Iriduced  Phosphorescence  Uranium  Aiwly- 

sis. 
503.373    Electron    Emitting   FHaments   lor   Electron   Ok- 
cfiarge  Devices. 

504.904  Reductive  Stripping  Process  lor  Uranium  kom 

Organic  Extracts. 

504.905  X-Ray  Beam  Finder 

505.01 1     Dual  Rotating  Shalt  Seal  Apparatus 

506.559  High  Surface  Area  ThO>  Catalyst 

506.560  Mettiod  and  Apparatus  for  Synthesoing  Hydro- 

carbons. 
507.1BB     Vapor  Spdl  Pipe  Monitor 
507,189     Flexurat  Support  Member  Having  a  High  Ratio  Of 

Loteral-to-Axial  Stiffness. 

509.076  Photovoltaic:  Cells  and  Electrodes 

509.077  Heart  Testing  Compound. 

509.554  Front  Lighted  Optical  Tooling  Method  and  Appa- 
ratua. 

509355    Omnidirectional  Fiber  Optic  Tiltmeter. 

509,557     Solvent  Recovery  o(  Eastern  Sfiale  Oil. 

509,758     Helical  Scran*  Viscometer 

51 1 ,702    Posilioning  Apparatus. 

5ia059    Quantum   Well   MuMiunction   Photovoltaic   CeK. 

513.521  Laser  Window  with  Annular  Grooves  for  Thermal 
Isolalioa 

513.523  Steam  Reforming  of  Fuel  to  Hydrogen  in  Fuel 
Cell. 

513,557    High  Resolution.  High  Rate  X-flay  Spectrometer. 

514.126  Capacttne  Label  Reader 

514.127  FuHy  Synthetic  Taped  Insulation  Cables. 
515.844    Catalysis  Usmg  Hydrous  Metal  Oxide  km  Ex- 

dningan. 
517.138    Process  for  Tertiary  Oil  Recovery  Using  TaH  Oil 

Pitch. 
517,473    Hermetcalty  Sealed  Electncal  Feed-Through  tor 

High  Temperature  Secondary  Cells. 
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SarialNo. 


TiUe  Ol  invention 


SI  7.474    Oiddallon    SuMdation    Resistanca    o(    Fe-Cr-M 
Alloys. 

517.475  MeftxxJ  tor  Extracting  Lanttianides  and  Actinidaa 

Iroin  Aod  Sdutioos. 

517.476  Mettxxl  and  Source  tor  Producing  a  High  Coiv 

centratioo  o(  Posrtivety  Charged  Molecular  Hy- 
drogen or  Oeuterwn  Ions. 

617.477  MettKx)  of  Enhandng  Seleclive  isotope  Desorp- 

lion  from  Metals. 
517.531     Meltiod  of  Making  Fme^ained  Triaminotrini-tro- 

benzene. 
517.536    Hard  Metal  Con<position. 

518.243     Method   and    Apparatus   for   Measunng   Stress 
519,873     Method  for  Fabncatmg  Laminated  Uranium  Com- 

posites. 
519,941     Oudie  Alumlnide  Alloys  tor  High  Temperature 

Appkcatiorts. 
521.497    Silicon  Crystal  Grotving  t>y  Oscillating  Cnjoble 

Tecfvitque. 

521.815  Method  for  Removing  Cesium  from  a  Nuclear 

Reactor  Coolant 

521.816  Process  for  Ihe  Production  of  S^-Oeo)(y-5-(18F] 

Fkjoroundine. 

522.277  Process  for  Removing  Sulfur  from  Coal. 
522,282    Method  and  Apparatus  for  Measumg  Response 

Time. 
523,207     Nuclear  Reactor  Safety  Device. 
523,492    Extraction  of  Trace  Metals  from  Fly  Ash. 
523,556    Synthesis  of  Refractory  Matenals. 
523,990    Superconducting  Magr>et  Wire. 
526,246     f<latural  Chelates  for  Radionuclide  Decorporation. 
526,249     Fluonnation  Process  Using  Catalysts. 
526.251     rin-1l7m-Lat>eled    Stannic    (Sn-)    Chelate    of 

Diethytenethamine   Penta-acetic   Acid   (DPTA) 

tor  Application  in  Diagnosis  and  Therapy. 
526,765    Shock  Wave  Absortier  Having  Apertured  Plate. 
526,787    Shock   Wave    AbsorDer    Having   a    Defomiable 

Liner. 
526,855     Oesulfunzation  of  Fuel  Gases  in  Fluidized  Bed 

Gasification    and    Hot    Fuel    Gas    Cleanup 

System. 
527,547    Detachable  Connection  for  a  Nuclear  Reactor 

Fuel  Assembly. 

528.278  Dual  Aperture  Dipole  Magnet  with  Second  H»- 

monic  Component 

528.279  Separation  of  Uranium  from  Technetium  in  Re- 

covery of  Spent  Nudew  Fuel. 

528.284  Method    and    Apparatus    for    Fringe-Scanning 

Chromosome  Analysis. 

528.285  Reflex  Ring  Laaar  Amplifier  System 

528.509  Inductively     Stabilized,     Long     Pulse     Duration 

Transverse  Disctiarge  Apparatus. 

528.510  Separations  by  Supported  Liquid  Membrane  Cas- 

cades 
532.430    Jet  Spoiler  Arrangement  for  Wind  Turbine. 
534,427    Combustion  Heater  for  Oil  Shale. 
534.472    Process  for  Oil  Shale. 

535.462  Gas  Tagging  and  Cover  Gas  Coinbination  tor 

Nuclear  Reactor 

535.463  Method  and  System  for  Producing  Lower  May 

hols 

535.464  Method    to    Produce    Large,    Uniform    HolkM 

Spherical  Shells. 
535,974     In-Situ  Determination  of  Energy  Species  YieWs 

of  Intense  PartKle  Beams. 
535,979    Void/Particulate  Detector. 

537.218  Laser  or  Charged-PaiUcle-Beam  Fusion  Reactor 

with  Direct  Electnc  Generation  by  Magnetic 
Fkjx  CofTipression. 

537.219  Process  for  the  Preparation  of  Benzotriazoles 

and  Their  Polymers,  and  2(2-Hydroxy-5-l8opro- 

penylpheny()-2HBen20tria20le  Produced 

Thereby 
538.006    Physico-chemical    Fractumg    and    Cleaning    of 

Coal. 
538,059     Digital  Rotation  Measurement  Unit. 

538.889  Ceramic-Glass-Metal  Seal  by  Microwave  Heating. 

538.890  Ceramic-GlasvCeramic  Seal  by  Microwave  Heat- 

ing. 
539,01 1     Biasing  and  Fast  Degaussing  Circuit  for  Magnetic 

Materials. 
539.013    Thannoacoustic  Couple. 

539.366  Ultraviolet  Light  Absorbers  Having  Two  Different 

Chnimophors  in  the  Same  Molecule. 

539.367  Use  of  Uyer  Strains  in  Strained-Layer  Superlat- 

tices  to  Make  Devices  for  Operation  In  New 
Wavelength  Ranges,  eg..  InAsSb  at  8-12  um. 
5'>9,369    Gaseous  Leak  Detector. 
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Multi-Function    Magneic    Jack    Control    Ontw 

Mechanism. 
Oi-  and  TrmanaaWazola  SubaSUed  Tri-Hydraxy- 

bonzanas. 


[FR  Doc  84-18896  Filed  6-2S-84:  8:45  am) 
nUJNO  CODE  •4SO-01-M 

Economic  Regulatory  Administration 

Ozark  County  Gas,  inc^  Proposed 
Remedial  Order 

Pursuant  to  10  CFR  205.192(c).  the 
Economic  Regulatory  Administration 
(ERA)  of  the  Department  of  Energy 
hereby  gives  notice  of  a  Proposed 
Remedial  Order  (PRO)  which  was 
issued  to  Ozark  County  Gas,  Inc.,  P.O. 
Box  1339.  Branson,  Missouri  65616.  This 
Proposed  Remedial  Order  alleges 
violations  in  the  pricing  of  motor 
gasoline  of  10  CFR  212.92  and  212.93  for 
the  period  March  1, 1979  through  August 
31, 1979.  The  principal  amount  of  the 
alleged  violations  for  this  period  is 
$152,538.41. 

A  copy  of  the  Proposed  Remedial 
Order,  with  confidential  information 
deleted  may  be  obtained  from:  David  H. 
Jackson,  Director.  Kansas  City  Office, 
ERA  (816)  374-2092.  Within  15  days  of 
publication  of  this  notice,  any  aggrieved 
person  may  file  a  Notice  of  Objection 
with  the  Office  of  Hearings  and 
Appeals,  12th  and  Pennsylvania  Avenue 
NW.,  Washington,  D.C.  20461,  in 
accordance  with  10  CFR  205.193. 

Issued  in  Kansas  City,  Missouri,  on  the  12th 
day  of  June  1984. 

David  H.  Jackson, 

Director,  Kansas  City  Office.  Office  of  Special 
Counsel,  Economic  Regulatory 
Administration. 

|FR  Doc  84-18995  Filed  6-25-64:  8:45  am] 
nUJNG  COOE  C450-01-M 


Office  of  Energy  Researcli 

Energy  Research  Advisory  Board; 
Renewal 

This  notice  is  published  in  accordance 
with  the  provisions  of  Secfion  101-6.1029 
of  the  General  Services  Administration 
Interim  Rule  on  Advisory  Committee 
Management.  Pursuant  to  Section 
14(a)(2)(A)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463).  and 
following  consultation  with  the 
Committee  Management  Secretariat, 
General  Services  Administration,  notice 
is  hereby  given  that  the  Energy  Research 


Advisory  Board  has  been  renewed  for  a 
2-year  period  ending  June  19. 1988. 

The  renewal  of  the  Energy  Research 
Advisory  Board  has  been  determined 
necessary  and  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  upon  the  Department  of 
EneiTgy  by  law.  The  Committee  will 
continue  to  operate  in  accordance  with 
the  provisions  of  the  Federal  Advisory 
Committee  Act,  the  Department  of 
Energy  Organization  Act  (Pub.  L  95-91). 
the  General  Services  Administration 
Interim  Rule  on  Advisory  Committee 
Management  and  other  directives  and 
instructions  issued  in  implementation  of 
those  acts. 

Further  information  regarding  this 
advisory  committee  may  be  obtained 
fi-om  Gloria  Decker  (202)  252-6990. 

Issued  at  Washington,  D.C.  on  June  19. 
1984. 

K.  Dean  Helms, 

Advisory  Committee  Management  Officer. 

(FK  Doc.  84-18094  Filed  6-25-84:  a'4S  am| 
BIUING  CODE  6450-01-11 


Federal  Energy  Regulatory 
Commission 

Algonquin  Gas  Transmission  Co.;  Rate 
Reduction  Filing  Under  Rate  Sctiedule 
S-IS 

June  20. 1984. 

Take  notice  that  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas")  on  June  18. 1984  tendered  for  filing 
Seventh  Revised  Sheet  No.  213  to  its 
FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1. 

Algonquin  Gas  states  that  Seventh 
Revised  Sheet  No.  213  is  being  filed  to 
reflect  in  Algonquin  Gas"  Rate  Schedule 
S-IS  Payment  for  Inventory  Sale  Gas  a 
decrease  in  Consolidated  Gas  Supply 
Corporation's  ("Consolidated") 
underlying  Rate  Schedule  E. 

Algonquin  Gas  requests  that  the 
Commission  accept  such  tariff  sheet  to 
be  effective  June  1, 1984.  to  coincide 
with  the  proposed  effective  date  of 
Consolidated's  Rate  Schedule  E  rate 
change. 

Algonquin  Gas  requests  permission  to 
credit  the  subsequent  month's  bill 
following  Commission  acceptance  to 
effectuate  such  rate  change  as  of  June  1, 
1984  in  the  event  Algonquin  Gas  does 
not  receive  approval  in  time  or  the  July 
7, 1984  billing  of  June.  1984  sales. 

Algonquin  Gas  notes  that  a  copy  of 
this  filing  is  being  served  upon  each 
affected  party  and  interested  state 
commission. 
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Any  person  desiring  to  be  be;  u*d  or  to 
protest  said  filing  should  file  a  i  notion  to 
intervene  or  protest  with  the  Federal 
Energ>'  Regulatory  Commissioni  825 
North  Capitol  Street.  NW..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFH  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  June  27. 
1984.  Protests  will  be  considere  1  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  ftut  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wis  ling  to 
become  a  party  must  file  a  moti  3n  to 
intervene.  Copies  of  this  fifing  a  re  on  file 
with  the  Commission  and  are  available 
for  public  inspection 

Keaoeth  F.  Phiinb 
Secretary. 

|FR  Doc  B4-t6S66  Filed  6-25-64:  8:45  am) 
BILUNQ  CODE  6717-01-M 


[Docket  No.  ER84-483-000] 
Arkansas  Power  &  Light  Co.;  filing 

|une  21. 1984. 

The  filing  Company  submits  t  le 
following: 

Take  notice  that  on  June  7. 19  J4 
Arkansas  Power  &  Light  Compa  ny 
(AP&L)  tendered  for  filing  an 
amendment  to  the  December  14  1983 
Letter  Agreement  between  AP&  .  and 
Cajun  Electric  Power  Cooperati  ^e.  Inc. 
The  amendment  increases  to  74  MW  the 
contract  capacity  and  accompai  lying 


Oockol  No.  and  dale  Sled 


G-4579-027.  Apr  30.  1983 CWes  Senfee  OK  and  Gas  Corporatioa  PC 

300.  Tula  1.  Otclahoma  741C2 
G-10139-O02,  Feb.  16.  1964 '  .  .  do 


CI61-1333-000.  June  4.  1964.. 


..do 


CI65-561-000.  Jw>e4.  1964 |  do.. 


083- 166-002.  June  7.  1964 . 


I 

..i  do 1 


■  Applicant  proposes  to  amend  certificate 
Filmg  Code  A— 4n<tial  Sarvica: 


:  B— Abandon  lent 


(FH  Doc  84-18988  Filed  6-2W>4;  8.45  am) 
BIUJNG  COOC  6717-01-M 


[Docket  No.  ER84-48S-000] 
Consumers  Power  Co.;  Filing 

lune  21. 1964. 

The  filing  Company  submits  t|e 
following:  . 


energy  for  which  AP&L  will  furnish 
transmission  services. 

AP&L  requests  that  the  Commission 
waive  any  requirements  with  which 
AP&L  has  not  already  complied. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  6. 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

fFR  Doc  64-18687  Filed  6-25-64:  8:45  amj 
MLUMG  CODE  6717-01-M 

[Docket  No.  GM579-027,  et  ai.] 

Cities  Service  Oil  &  Gas  Corp^  et  al^ 
Applications  To  Amend  Certificates  To 
Establish  Entitlement  to  Section  109 
Price' 

June  21, 1984. 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  either  filed 

'This  notice  does  act  prm'ide  for  consolidation 
for  hearing  of  the  several  matters  covered  herein. 


a  petition  to  amend  certificate  pursuant 
to  section  7  of  the  Natural  Gas  Act  or  a 
notice  of  change  in  rate  which  is  being 
treated  as  a  petition  to  amend  certificate 
to  establish  Applicant's  rig^t  to  collect 
the  section  109  price  consistent  with  the 
court  order  issued  in  Tenneco 
Exploration  Ltd.  v.  FERC.  649  F.2d.378. 
all  as  more  fully  described  in  the 
respective  applications  and 
amendments  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  July  10, 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20428,  petitions  to  intervene  or 
protests  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.21t  385.214).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Persons  wishing  to  become  parties  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  petitions  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
to  be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 


Applicant 


Box 


Purctiaaer  and  localian 


K-N  Energy,  Inc.,  Morton  Field.  Finney  and  Kearny 
Counties.  Kansas 

Tennessee  Gas  Pipeline  Company.  West  Delta 
Area.  Offstvye  Louisiana 

Transwestem  Pipeline  Company,  Bluitl  Plant.  Roo- 
sevelt Courity,  New  Mexico. 

Natural  Gas  Pipeline  Company  oi  Amenca  Bhjitt 
Plant.  Roosevell  County,  New  Mexico 

Tinnaaaaa  Gas  P^eline  Company.  West  Delta  A 
Grand  We  Areas,  Oftsnore  Louisiana 


Price  par  1.000  R> 


('). 
(').- 
(').. 
(').. 
(•).. 


Pressure 


establisli  App«Mnts  entptiemertl  to  cdleet  Sectioo  109  price  consistent  witti  court  order  to  Tenneco  Explontion.  LU  v.  F€fK 649  F2d  376. 
~    O— Amondmeni  to  add  acreage:  D— Amendmerrl  to  delete  acreage:  E— Total  Successiorr.  F— Partial  Succenion. 


Take  notice  that  on  June  11, 1984. 
Consumers  Power  Company 
(Consumers)  tendered  for  filing 
Consumers*  Supplemental  Agreement 
No.  3  to  the  Coordinated  Operating 


Agreement  with  the  City  of  Holland, 
Michigan  dated  as  of  April  1, 1981. 

Consumers  state  that  Supplemental 
Agreement  No.  3  adds  a  new  schedule. 
Service  Schedule  F — Specific  Capacity 


and  Energy  available  from  surplus 
capacity  on  the  other  party's  system  for 
a  period  of  not  less  than  five  nor  more 
than  twelve  calendar  months. 

Consumers  further  state  that  the 
extent  and  use  of  Specific  Capacity  and 
Energy  among  the  parties  for  the  next 
twelve  months  is  not  known  at  the 
present  time  as  such  transaction  will 
only  be  scheduled  from  time  to  time  as 
load  and  capacity  conditions  on  either 
system  dictate.  Accordingly,  it  is  not 
possible  to  estimate  the  transactions  for 
such  period. 

Consumers  request  an  effective  date 
of  June  1. 1984,  and  therefore  request 
waiver  of  the  Commission's  notice 
requirements. 

According  to  Consumers  copies  of  the 
filing  were  served  on  the  City  of 
Holland,  Michigan  and  on  the  Michigan 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  6, 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.  84-18069  Filed  6-25-84;  8:45  am| 
SILUNO  CODE  C717-01-4I 

(Docket  No.  ER84-480-000) 
Idaho  Power  Co.;  Filing 

June  21, 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  7, 1984,  Idaho 
Power  Company  (Idaho)  tendered  for 
filing  in  compliance  with  the  Federal 
Energy  Regulatory  Commissions'  Order 
of  October  7, 1978,  a  summary  of  sales 
made  under  the  Company's  1st  Revised 
FERC  Electric  Tariff,  Volume  No.  1 
(Supersedes  Original  Volume  No.  1) 
during  April,  1984,  along  with  cost 
justification  for  the  rate  charged.  This 
filing  includes  the  following 
•lupplements: 

Utah  Power  &  Light  Company- 
Supplement  30 
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Sierra  Pacific  Power  Company — 

Supplement  28 
Montana  Power  Company — Supplement 

27 
Portland  General  Electric  Company — 

Supplement  23 
Washington  Water  Power  Company — 

Supplement  18 
Puget  Sound  Power  &  Light  Company — 

Supplement  8 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  6, 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

■   (FR  Doc  84-18970  Filed  6-25-84;  8:45  «m| 
BHJJNG  CODE  C717-01-M 

[Docket  No.  ER84-484-000] 
Illinois  Power  Co.;  Filing 

)une  21. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  8, 1984. 
Illinois  Power  Company  (Illinois) 
tendered  for  filing  the  Interconnection 
Agreenfent,  dated  March  1, 1983, 
between  Southern  Illinois  Power 
Cooperative  (SIPC)  and  Illinois,  and 
Amendment  No.  1  thereto  dated  June  24, 
1983. 

Illinois  indicates  that  ths  filing  is 
made  for  the  purposes  of  FERC  approval 
of  this  interconnection  between  these 
two  utilities. 

Illinois  requests  an  effective  date  of 
July  1, 1984,  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

Copies  of  this  filing  were  served  upon 
SIPC  and  the  Illinois  Commerce 
Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 


and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  6. 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretory. 

|FK  Doc.  84-16071  Filed  6-25-84;  8:45  am) 
BILLMG  CODE  6717-01-II 


(Docket  No.  ER83-418-005) 

Kansas  Power  and  Light  Co.;  Refund 
Report 

June  21. 1984. 

Take  notice  that  on  June  11, 1984,  the 
Kansas  Power  and  Light  Company 
(KP&L)  submitted  for  filing  its  refund 
report  pursuant  to  the  Commission's 
order  issued  May  2, 1984. 

KP&L  states  that  in  accordance  with 
S  35.19a,  interest  for  the  entire  refund 
period  was  calculated  at  an  average 
prime  rate  for  each  calendar  quarter  on 
all  excessive  rates. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street 
NE.,  Washington,  D.C.  20426  on  or 
before  July  10, 1984.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FV  Doc.  84-16072  Filed  6-25-84;  8:45  am) 
BILUNQ  CODE  6717-01-M 


[Docket  No.  CP84-477-000] 

Lone  Star  Gas  Co.,  a  Division  of 
Enserch  Corp.;  Request  Under  Blanket 
Authorization 

fune  21, 1984. 

Take  notice  that  on  June  11. 1984. 
Lone  Star  Gas  Company,  a  Division  of 
Enserch  Corporation  (Lone  Star),  301 
South  Harwood  Street,  Dallas,  Texas 
75201,  filed  in  Docket  No.  CP84-477-00  a 
request  pursuant  to  5  157.205  of  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  that  Lone  Star  proposes 
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to  construct  and  operate  sal(  s  taps  and 
appurtenant  facilities  under 
authorization  issued  in  Dockbt  No. 
CP83-5&-000.  as  amended  in  Docket  No. 
CP83-59-002.'  all  as  more  fuMy  set  forth 
in  the  request  on  file  with  tb( 
Commission  and  open  to  put  lie 
inspection. 

Lone  Star  proposes  to  cons  truct  and 
operate  three  sales-tap  facili  ies  in  order 
to  sell  up  to  100  Mcf  of  natur  il  gas  on  an 
annual  basis  to  two  resident  al 
customers  located  in  McClai  i  County, 
Oklahoma,  and  to  sell  up  to  1 8,000  Mcf 
of  natural  gas  on  an  annual  t  asis  to  Sun 
Exploration  and  Production  (iompany 
(Sun  Exploration).  Lone  Star  states  that 
Sun  Exploration  would  utilizi!  the 
natural  gas  to  power  a  water  pumping 
unit  in  Garvin  County,  Oklahoma. 

Lone  Star  further  states  th£  t  it  would 
utilize^ts  residential  rate  for  !he  service 
to  the  two  residential  custom  srs  and  its 
industrial  rate  for  the  service  to  Sun 
Exploration.  Both  rates  have  jeen 
approved  by  the  Oklahoma  C  orporation 
Commission,  it  is  asserted. 

Any  person  or  the  Commis  lion's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  th  b 
Commission's  Procedural  Ruljs  (18  CFR 
385.214)  a  motion  to  intervent  or  notice 
of  intervention  and  pursuant  o  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  piotest  to  the 
request.  If  no  protest  is  filed  i  /ithin  the 
time  allowed  therefor,  the  pre  posed 
activity  shall  be  deemed  to  bu 
authorized  effective  the  day  i  fter  the 
time  allowed  for  filing  a  prote  st.  If  a 
protest  is  filed  and  not  withdi  awn 
within  30  days  after  the  time  dlowed  for 
filing  a  protest,  the  instant  re(  juest  shall 
be  treated  as  an  application  f  )r 
authorization  pursuant  to  sec  ion  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb. 
Secretary. 

(FK  Doc.  84-18873  Filed  »-25-M:  8:45  afn) 
WUMG  CODE  •717-01-M 


[Docket  No.  ER84-488-000] 


Compj  ny,  Inc; 


Maine  Electric  Power  ( 
Filing 

June  21, 1984. 

The  filing  Company  submit^  the 
following: 

Take  notice  that  on  June  11  1984. 
Maine  Electric  Power  Compai  ly.  Inc. 


'  By  the  Commission's  order  issued  'November  7. 
1983.  Lone  Star  was  authorized  in  Doc  ket  No.  CP83- 
50-002  to  install  and  operate  on-systei  n  sales  taps 
pursuant  to  1 157.211  and  the  Regulati  ms  for  retail 
customers  not  currently  receiving  gas  pt  another 
service  location  in  Lone  Star's  system 


(MEPCO)  tendered  for  filing  an  initial 
rate  for  transmission  service  to  be 
provided  to  Bangor  Hydro-Electric 
Company  by  MEPCO  over  its 
Transmission  Facilities  system. 

MEPCO  states  that  the  rate  applicable 
to  the  provisions  of  transmission  service 
is  .03  cents  per  kilowatt,  per  mile,  per 
year  which  is  MEPCO's  filed  Rate 
Schedule  FPC  No.  1. 

MEPCO  requests  an  effective  date  of 
August  1. 1984. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intevene  or  protest  with  the  Federal 
Energy  Regiilatory  Commission.  825 
North  Capitol  Street.  Washington,  D.C. 
20426,  in  accordance  with  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  6, 1984. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  84-18974  Filed  6-25-«4;  8:45  am) 
BILUNQ  COOC  6717-01-«l 


[Docket  No.  ER84-276-000]    . 

Mississippi  Power  &  Light  Co.;  Order 
Accepting  for  Filing  and  Suspending 
Rates,  Granting  Intervention,  Denying 
Motion  To  Reject,  and  Establishing 
Hearing  and  Price  Squeeze 
Procedures 

Issued:  June  22, 1984. 

Before  Commissioners:  Raymond  J. 
O'Connor,  Chairman:  Georgiana  Sheldon.  A. 
G.  Sousa  and  Oliver  G.  Richard  III. 

On  February  13, 1984,  as  completed  on 
April  23, 1984,'  Mississippi  Power  & 
Light  Company  (MP&L)  tendered  for 
filing  a  proposed  increase  in  rates  for 
full  requirements  and  transmission 
service  to  twelve  wholesale  customers.' 
The  proposed  rates  would  increase 
revenues  by  about  $2.4  million  (16.3%) 
for  the  twelve  month  period  ending  May 
31, 1985.  MP&L  has  also  proposed 
increased  rates  applicable  to  its 


'  By  letter  dated  March  13, 1984,  the  Director  of 
the  Commissioner's  Office  of  Electric  Power 
Regulation  advised  MP&L  that  its  filing  was 
deficient.  On  April  23. 1964.  the  company  submitted 
additional  workpapers  and  other  supporting  data 
which  cured  the  deflciencies. 

'See  Attachment  for  affected  customers  and  rate 
schedule  designations. 


Interconnection  Agreement  with  the 
Municipal  Energy  Agency  of  Mississippi 
{MEAM).'The  Interconnection 
Agreement  was  initially  filed  as  part  of 
a  settlement  in  Docket  No.  ER84-12a- 
000,  but  has  not  yet  become  effective, 
pending  ratification  by  MEAM  members. 
The  revised  rates  under  the 
Interconnection  Agreement  will  have  no 
revenue  impact  until  the  Interconnection 
Agreement  is  ratified.  Until  that  time, 
MEAM  members  are  served  individually 
by  the  company  under  separate 
requirements  rate  schedules  for  which 
MP&L  has  proposed  an  increasse 
increase  in  this  docket.*  MP&L  requests 
an  effective  date  of  June  22. 1984.  for  the 
rates  for  transmission  service  to  the 
Tennessee  Valley  Authority  (TV A)  and 
an  effective  date  of  April  14, 1984.  for  all 
other  proposed  rates.' 

Notice  of  the  original  a  submittal  was 
published  in  the  Federal  Register,  with 
comments  due  on  or  before  March  6, 
1984.  Timely  motions  to  intervene  were 
filed  by  MEAM  and  the  South 
Mississippi  Electric  Power  Association 
(SMEPA). 

jn  support  of  its  request  for  a  five 
month  suspension,  MEAM  raises 
various  cost  of  service  issues,  including: 
(1)  Inclusion  of  operating  reserves  in 
rate  base;  (2)  assignment  of 
construction-related  materials  and 
supplies  to  CWIP  balances;  (3)  inclusion 
in  land  held  for  future  use  of  amounts 
related  to  the  Desoto  County  Unit:  (4) 
inclusion  in  rate  base  of  CWIP  related  to 
baseload  units  that  may  ulitmately  be 
assigned  to  serve  other  utilities  under 
the  Middle  South  Pool  equalization 
formula;  (5)  return  on  equity  and  overall 
rate  of  return;  (6)  depreciation 
allowance  for  steam  production  plant, 
cash  working  capital  allowance,  O&M 
expenses,  and  A&G  expenses;  (7) 
amortization  of  investment  tax  credit; 
(8)  estimates  of  interchange  revenues 
and  costs;  and  (9)  projected  wholesale 
demands.  Further,  MEAM  seeks  to 
reserve  the  ability  to  raise  additional 
issues,  including  the  appropriateness  of 
requiring  MP&L  to  provide  a  "postage 
stamp"  transmission  rate  for  service 


*  MEAM  represents  eight  wholesale  customers  of 
MP4L.  including  the  Cities  of  Canton,  Durant.  Itta 
Bena.  Koscisuko.  Leland,  Clarksdale.  Greenwood. 
and  Yazoo  City. 

'  The  Interconnection  Agreement  was  assigned  an 
effective  date  coincident  with  MEAM  member 
ratification  and  will  supersede  the  current 
individual  MEAM  rate  schedules  when  it  becomes 
effective,  without  further  filing  by  MPAL. 

'The  requested  April  14. 1964  effective  date  is  60 
days  after  MP&L's  original  submittal.  MP&L 
requests  an  effective  date  of  June  22. 1984,  for  TV  A. 
because  TVA  is  served  under  a  contract  which  is 
subject  to  revision  in  June  1984,  and  annually 
thereafter,  subject  to  TVA's  right  to  terminate  the 
agreement  within  30  days  of  a  proposed  increase. 


over  the  entire  Middle  South  network. 
Finally,  MEAM  alleges  that  the 
proposed  rates  may  create  a  price 
squeeze. 

SMEPA  contends  that  MP&L's  failure 
to  file  required  woricpapers  justifies 
rejection  of  the  filing  or  issurance  of  a 
deficiency  letter.  In  support  of  its 
alternative  against  for  a  five  month 
suspension,  SMEPA  raises  many  of  the 
same  cost  of  service  issues  identified  by 
MEAM,  in  addition  to  issues  concerning: 
(1)  The  demand  rate  for  transmission 
service:  and  (2)  deduction  of  AFUDC 
related  to  claimed  amounts  for  CWIP. 

On  march  21, 1984.  MP&L  filed  a 
response  to  the  motions  of  MEAM  and 
SMEPA.  MP&L  requests  that  the 
Commission  deny  the  motion  of  SMEPA 
for  rejection,  deny  the  motions  of 
SMEPA  and  MEAM  for  a  five  month 
suspension,  and  deny  MEAM's  attempt 
to  reserve  the  right  to  later  raise  a 
transmission  rate  issue. 

On  March  26, 1984,  as  amended  on 
April  30, 1984,  the  Mississippi  Public 
Service  Commission  filed  a  motion  for 
late  intervention.  The  Mississippi 
Commission  states,  as  justification  for 
its  untimely  intervention,  that  its  staff 
did  not  receive  actual  notice  of  the 
proceeding  until  March  20, 1984,  and 
that,  at  that  time,  "the  orderly  flow  of 
information"  was  disrupted,  because  its 
staff  was  in  the  process  of  moving  its 
offices.  It  also  asserts  that  its 
intervention  will  neither  disrupt  the 
proceeding  nor  prejudice  any  party's 
rights.  The  Mississippi  Commission 
raises  no  substantive  issues. 

On  May  16, 1984,  after  MP&L  had 
revised  its  filing  to  respond  to  the  Staff 
deficiency  letter,  SMEPA  filed  a  motion 
to  reject  the  company's  amended  filing 
and  to  terminate  the  docket.  SMEPA 
asserts  that  the  revised  filing  is  still 
deficient  and  does  not  support  the 
increased  rates.  On  May  18, 1984. 
MEAM  filed  a  request  for  permission  to 
amend  its  original  protest.  MEAM  also 
argues  that  not  all  of  the  original 
deficiencies  have  been  cured  and  that 
the  revised  filing  does  not  support 
MP&L's  proposed  increase.  MP&L 
responded  to  the  motion  to  reject  on 
May  31, 1984. 

Discussion 

Pursuant  to  Rule  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214),  the 
unopposed  motions  to  intervene  serve  to 
make  MEAM  and  SMEPA  parties  to  this 
proceeding.  Furthermore,  given  the 
Mississippi  Commission's  interest  as  a 
State  public  utility  commission,  the 
stated  reasons  for  its  delay,  and  the 
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early  stage  of  this  proceeding,  we  find 
that  good  cause  exists  to  grant  its 
motion  to  intervene  out  of  time. 

We  shall  also  consider  the  late-filed 
pleadings  of  SMEPA  and  MEAM, 
inasmuch  as  they  address  the 
company's  April  23, 1984  deficiency 
response.  However,  despite  SMEPA's 
and  MEAM's  claim  that  MP&L's  filing  is 
still  incomplete,  we  find  that  the 
company's  revised  submittal 
substantially  complies  with  the  filing 
requirements  set  forth  in  Part  35  of  the 
Commission's  regulations."  We  shall, 
therefore,  deny  SMEPA's  request  that 
MP&L's  submittal  be  rejected. 

Our  preliminary  review  of  MP&L's 
filing  and  the  pleadings  indicates  that 
the  proposed  rates  have  not  been  shown 
to  be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly 
discriminatory  or  preferential,  or 
otherwise  unlawful.  Accordingly,  we 
shall  accept  MP&L's  proposed  rates  for 
filing  and  suspend  them  as  ordered 
below.' 

In  West  Texas  Utilities  Company, 
Docket  No.  ER82-23-000. 18  FERC 
11  61,189  (1982),  we  explained  that  where 
our  prehminary  review  indicates  that  a 
proposed  increase  may  be  unjust  and 
unreasonable,  but  may  not  be 
substantially  excessive,  as  defined  in 
West  Texas,  we  would  generally  impose 
a  nominal  suspension.  Here,  our 
preliminary  examination  indicates  that 
MP&L's  proposed  requirements  and 
transmission  rates  may  not  yield 
substantially  excessive  revenues. 
Further,  MP&L's  revised  rates  under  the 
Interconnection  Agreement  with  MEAM 
are  based  on  the  same  cost  of  service 
used  to  support  the  requirements  rates. 
Accordingly,  we  shall  suspend  all  of 
MP&L's  proposed  rates  for  one  day.  As 
noted,  MP&L  requests  an  effective  date 
of  April  14, 1984,  for  rates  applicable  to 
all  customers  except  TVA  and  an 
effective  date  of  June  22, 1984.  for  the 
rates  applicable  to  TVA.  We  note, 
however,  that  MP&L  did  not  complete  its 
fihng  until  April  23. 1984,  and  has  shown 
no  good  cause  for  waiver  of  notice. 
Therefore,  we  shall  suspend  MP&L's 
proposed  rates  for  one  day  from  60  days 
after  completion  of  its  filing,  to  become 


•  See  Municipal  Light  Boards  of  Heading  and 
Wakefield,  Massachusetts  v.  FPC,  450  F.  23  1341 
(D.C.  Cir.  1971).  cert,  denied,  405  U.S.  969  (1972). 

'  We  note  that  all  of  the  cost  of  service  issues 
raised  by  the  intervenors.  including  MEAM's 
concern  as  to  a  "postage  stamp"  transmission  rate, 
present  questions  of  fact  best  resolved  in  the 
context  of  an  evidentiary  proceeding.  Therefore, 
despite  the  fact  that  an  intervener's  pleading  should 
identify  all  of  its  objections  to  a  rate  filing,  we  find 
that  denying  the  intervenors'  rights  to  pursue  any  of 
these  issues  would  be  premature  at  this  stage  of  the 
proceeding. 


effective  on  June  24, 1984.  subject  to 
refund. 

In  light  of  the  price  squeeze 
allegations  raised  by  MEAM.  we  shall 
phase  that  issue  in  accordance  with  the 
Commission's  policy  and  practice 
established  in  Arkansas  Power  and 
Light  Company,  Docket  No.  ER79-339.  8 
FERC  I  61.131  (1979). 

The  Commission  orders 

(A)  The  Mississippi  Public  Service 
Commission's  motion  to  intervene  out  of 
time  is  hereby  granted,  subject  to  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(B)  SMEPA's  motion  to  reject  MP&L's 
filing  is  hereby  denied. 

(C)  MP&L's  proposed  rates  are  hereby 
accepted  for  filing  and  suspended  for 
one  day.  to  become  effective  on  June  24. 
1984.  subject  to  refund. 

(D)  Pursuant  to  the  authority 
contained  in  and  subject  to  the 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
section  402(a)  of  the  Department  of 
Energy  Organization  Act  and  by  the 
Federal  Power  Act  particularly  sections 
205  and  206  thereof,  and  pursuant  to  the 
Commission's  Rules  of  Practice  and 
Procedure  and  the  regulations  under  the 
Federal  Power  Act  (18  CFR  Chapter  I),  a 
public  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of 
MP&L's  rates. 

(E)  The  Commission  staff  shall  serve 
top  sheets  in  this  proceeding  on  or 
before  June  29. 1984. 

(F)  A  presiding  administrative  law 
judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge,  shall 
convene  a  conference  in  this  proceeding 
to  be  held  within  approximately  fifteen 
(15)  days  after  service  of  top  sheets  in  a 
hearing  room  of  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street.  NE..  Washington.  D.C. 
20426.  The  presiding  judge  is  authorizec 
to  establish  procedural  dates  and  to  rul' 
on  all  motions  (except  motions  to 
dismiss)  as  provided  in  the 
Commission's  Rules  of  Practice  and 
Procedure. 

(G)  The  Commission  hereby  orders 
initiation  of  price  squeeze  procedures 
and  further  orders  that  this  proceeding 
be  phased  so  that  the  price  squeeze 
procedures  begin  after  issuance  of  a 
Commission  opinion  establishing  the 
rate  which,  but  for  consideration  of 
price  squeeze,  would  be  just  and 
reasonable.  The  presiding  judge  may 
modify  this  schedule  for  good  cause.  The 
price  squeeze  portion  of  this  case  shall 
be  governed  by  the  procedures  set  forth 
in  §  2.17  of  the  Commission's  regulations 
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as  they  may  be  modiHed  prior  to  the 
initiation  of  thei^price  squeeze  phase  of 
this  proceeding. 

(H)  The  Secretary  shall  proAiptly 
publish  this  order  in  the  Fedefal 
Register. 


By  the  Commission 
Kenneth  F.  Plumb, 

Secretary. 

Attachment. — Mississippi  Power  ft  Light 
Company 

[Docket  No.  ER84-276-000] 


R  »TE  Schedule  Designations 


(1)  Sioplenianl  No.  11  to  Rata  Schedule  rpp 
No.  87  ISivsrsedes  Supptament  No   10) 

(2)  Suoplenwit  No  11  to  Rate  Sc^eduta  FIf; 
No.  88  (Sioeraedes  Supplement  No  10) 

P)  Supptement  No  1 1  to  Rate  Scfiedule  Fif: 
No  93  (Supersedes  Supplement  No  10) 

(4)  Supplement  No  7  to  Rate  Schedule  Rf: 
No.  236  (Supersedes  Supptement  No.  6) 

(5)  Supptemant  No.  7  lo  Rata  Schediie  Ff^ 
No.  238  (Supersedes  Supplement  No  6) 

(S)  Supptemem  No.  4  to  Supplement  No  6  io 
Rale  Schedule  FPC  No  239  (Supersedes 
Supptemant  No.  3  to  Sufiplement  No  6) 

(7)  Supplement  No  4  to  Supplement  No  8  fc 
Rata  Schedule  FPC  No  243  (Supersedes 
Supplement  No  3  to  Supplement  No  6) 

(8)  S(4>plemenl  No  4  to  S<4>plement  No  5  b 
Rata  Schedule  FERC  Na  254  (Supersed4s 
Smjplemeni  No.  3  to  Supplement  No  5) 

<9)  Supplement  No  3  to  Supplement  No.  8  ^ 
Rate  Schediie  FERC  No  251  (Supersedes 
Supplement  No  2  lo  Supplement  No  8) 

(10)  Supplement  No  3  to  Supplement  No  1(1 
to  Rate  Schedule  FERC  No  251  (Sopa . 
sadea  Supplement  No.  2  to  Supplement  N<  i 
11). 

(11)  Supplement  No.  1  to  Rata  Schedu^ 
FERC  No.  263. 

(12)  Supplement  No.  1  to  Rate  Schadu% 
FERC  No  265 

(13)  Supplement  No.  1  to  S«<)plemenl  No. 
to  Rale  Schedule  FERC  No.  266. 

(14)  Rata  Schedite  FERC  No.  268 

(15)  ExhiM  A  to  Rate  Schedule  FERC  M  . 
268 

(16)  Enhtoil  8  to  Rate  Schedule  FERC  Ni . 
268. 

(17)  ExhiM  C  to  Rato  Schedule  FERC  N( . 
268. 

(IB)  ExhM  0  to  Rate  Schedule  FERC  N< . 

268 
(19)   Supplement    Na    1    to   Rote   Schedul^ 

FERC  No  268 


Description 


2   to   Rata   Scheduli 


5  to   Rata   Scheduli 
8   to   Rate   Scheduli 


(20)  Supplemeni    Na 
FERC  No  268 

(21)  Supplement    No.    3   to   Rate   Schedu^ 
FERC  No.  268. 

(22)  Supplemeni   No.    4   to   Rata   Schedul^ 
FERC  No  268. 

(23)  Supplemeni   No 
FEFIC  No  268 

(24)  Supplement   No. 
FERC  No  268. 

(25)  Supplement   Na    7   to    Rata   Schedu^ 
FERC  No.  268. 

(26)  Supplemeni    No.    8   to    Rata   Scheduli 
FERC  No  268 

(27)  Supplement    No.    »   to   Rata   Schedui 
FERC  No  268 

(29)  St«iplement  No    1  to  Supplement  No. 
to  Rata  Schedule  FERC  No.  268. 

(29)  Sttoplemeni  No    1  to  Supplement  No. 
to  Rale  Sctwdule  FERC  No  268. 

(30)  Supplement  No.  1  to  Supplement  No. 
to  Rata  Schadula  FERC  No.  266. 


wiii 


Designations  (14H27)  apply 
Interconnection  Agreement 
that  will  not  be  made  effective 
properly  ratified  by  MEAM's 
utilities.  These  designations 
inadvertently  excluded  from  the 


Rata  Schedule  MW-1 7. 

do 

do 

do 

do „. __ 


Amendment  No.  2  to  Oevised  Service 

Schedule  E. 


..*>.. 


..do.. 


AmerKlment  No.  2  to  Revised  Service 
Schedule  TS-2. 


Amendment  No.  2  to  Revised  Service 
TS-1 


Amendment  No.   1   to  Letter  Agree- 


Amendment  No.  1  to  Service  Sched- 
ule TS-3. 

Amendment  No.  1  to  Service  Schad- 
i*B. 

Interconnection  Agreement 


Points  of  Delivery.  Full  RequiremerTts. 

Point  of  Delivefy.  Qarksdale 

Point  ot  Delivery,  Greenwood 

Point  o«  Deliveiv,  Yazoo  CXt) „. 


Service  Schedule  A.  Partial  Require- 
ments. 

Service  Schedule  B,  Emergency 
Service. 

Service    Scliedula    C.    Maintenance 
Service. 
,  Service      Sctiedule      0.      Economy 
Energy 

Service  Schedule  E.  Reserve  Capac- 
ity. 

Service  Schedule  F.  Inadvertant 
Energy 

Service  Sctiedule  G.  Reactive  Power  . 

Service  Schedule  H,  Transformation 
Capacity 

Service  Schedule  I.  BuHi  Power 
Transmission. 

Amendment  No.  1  Service  Sctiedule 
A. 

Amendment  No.  1  to  Service  Sched- 
ule H. 

Amendment  No.  1  Service  Schedule  I 


Other  party 


City  of  Koaouska 
CHy  ol  Canton. 
CHyofLaland. 
Qlyof  Outwit 
Cityof  Itta  Bena. 
City  of  Greenwood. 

City  of  Qarksdale 

(3ly  o(  Yazoo  City. 


South  Mississipp)  Electnc  Power  As- 
sociation. 

South  Mississippi  Electnc  Power  As- 
sociation. 


Tennessee  Valley  Auttiorily. 

Gulf  States  UUities  Corporation. 

Big  Rivers  Electric  Corporation. 

Municipal  Energy  Agency  of  Missis- 
aippi. 
Do. 

Do. 

Do. 

Oa 

Do. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do 
Do 
Do. 
Do. 
Do. 
Do. 


to  the 

MEAM 
until 
r  lember 
w;re 


Commission's  letter  accepting  the 
settlement  agreement  in  Docket  No. 
ER82-128-000. 

[FR  Doc.  84-18875  Filed  6-25-84:  8:45  am) 
BILLINQ  CODE  •717-01-M 


[Docket  No.  CP84-450-000] 

Northwest  Pipeline  Corp.;  Request 
Under  Blanket  Authorization 

June  21, 1984. 

Take  notice  that  on  May  30, 1984, 
Northwest  Pipeline  Corporation 
(Northwest),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84108,  filed  in  Docket  No. 
CP84-450-000  a  request  pursuant  to 
§  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205J  that 
Northwest  proposes  to  transport  natural 
gas  for  an  eligible  end-user  under  the 
authorization  issued  in  Docket  No. 
CP82-433-000  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Northwest  proposes  to  transport  up  to 
five  billion  Btu  of  natural  gas  per  day  for 
the  account  of  NGL  Production 
Company  (NGL)  pursuant  to  a  letter 
agreement  (Agreement)  dated  March  19. 
1984.  The  proposed  transportation 
service  shall  be  for  an  initial  term 
expiring  June  30, 1985,  it  is  stated. 

Northwest  states  that  the  gas  is 
purchased  by  Overthrust  Gas  Brokers 
Company  (OGBC)  from  Cities  Service 
Oil  Company  (Cities)  at  the  outlet  of 
Cities'  Lignite  Plant  in  Burke  County, 
North  Dakota,  and  sold  by  OGBC  to 
NGL  at  the  below-described  delivery 
points  from  the  Montana-Dakota 
Utilities  Co.  (Mondak)  to  Colorado 
Interstate  Gas  Company  (CIG)  pursuant 
to  a  gas  purchase  contract  dated 
January  18, 1984.  NGL  warrants  that  this 
gas  was  not  dedicated  to  interstate 
commerce  on  or  before  November  8, 
1978,  it  is  submitted. 

It  is  indicated  that  NGL  would  tender 
gas  to  Northwest  for  transportation  at 
existing  points  of  interconnection 
between  Mondak  pipeline  and  CIG 
pipeline  in  Park  County,  Wyoming  (Elk 
Basin  Receipt  Point),  or  Fremont  County, 
Wyoming  (Madden  Receipt  Point).  It  is 
explained  that  Northwest,  by  utilizing 
its  March  11, 1980,  gas  transportation 
and  exchange  agreement  with  CIG, 
would  provide  for  the  transportation  of 
NGL's  gas  from  the  Elk  Basin  and/or 
Madden  Receipt  Points  to  existing 
points  of  delivery  on  Northwest's 
transmission  system  in  Sweetwater 
County,  Wyoming,  or  Uintah  County, 
Utah.  Northwest  states  that  it  then 
would  transport  NGL's  gas  on  its 
mainline  and  redeliver  thermally 
equivalent  volumes  of  gas,  less  fuel,  to 
NGL's  Foundation  Creek,  North  Douglas 
Creek,  and  Moxa  Arch  processing  plants 
located  adjacent  to  Northwest's 
facilities  in  Rio  Blanco  County, 
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Colorado,  and  Lincoln  County, 
Wyoming. 

Northwest  states  that  NGL  has 
indicated  that  the  natural  gas  would  be 
used  exclusively  to  replace  fuel  and 
shrinkage  incurred  in  the  processing  of 
Northwest's  gas  at  NGL's  processing 
plants.  Approximately  10  percent  of  the 
gas  would  replace  plant  fuel,  with  the 
remaining  90  percent  replacing  plant 
shrinkage,  it  is  submitted. 

Northwest  states  that  the  proposed 
service  is  conditioned  upon  the 
availability  of  pipeline  capacity 
sufHcient  to  provide  such  service 
without  detriment  or  disadvantage  to 
Northwest's  existing  customers  who  are 
dependent  on  Northwest's  general 
system  supply. 

Northwest  states  that  it  would  charge 
NGL  a  mainline  transportation  rate  of 
1.25  cents  per  million  Btu  and  a  GRI 
adjustment  of  0.118  cents  per  million 
Btu.  Northwest  would  also  retain  0.83 
percent  of  volumes  transported  as 
reimbursement  for  mainline  fuel  usage, 
which  are  set  forth  in  Northwest's 
currently  effective  FERC  Gas  Tariff, 
Volume  No.  2.  It  is  stated  that  NGL 
would  also  reimburse  Northwest  for  the 
charges  incurred  from  CIG  in 
transporting  NGL's  gas  from  the  Elk 
Basin  and  Madden  receipt  points  to 
Northwest's  transmission  system.  It  is 
further  stated  that  CIG's  current  rate  is 
36.0  cents  per  million  Btu  plus 
reimbursement  of  compressor  fuel  in 
kind.  The  average  delivered  price  to 
NGL,  exclusive  of  fuel  reimbursement, 
would  be  approximately  $2.8287  per 
million  Btu.  it  is  submitted. 

Any  person  or  the  Commission's  staff 
may.  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request.  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 
Kenneth  F.  Plumb, 
Secretary. 

|Ht  Doc.  B4-ia97B  Filed  6-2i-M;  8:46  am) 
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(Docket  No.  RP84-8»-000] 

Texas  Eastern  Transmission  Corp^ 
Request  for  Approval  of  Refund  Plan 

|une  20, 1984. 

Take  notice  that  on  June  12. 1984, 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  tendered 
for  filing  a  request  that  the  Commission 
approve  its  refund  plan. 

On  May  3, 1984,  in  Docket  No.  RM84- 
ft-000  the  Commission  promulgated  an 
Interim  Rule  regarding  how  to  refund 
amounts  Texas  Eastern  receives  fi:x)m 
producers  as  a  result  of  the  decision  in 
Interstate  Natural  Gas  Ass'n  of  America 
V.  FERC,  716  F.2d  1  (D.C.  Cir.  1983),  cert, 
denied,         U.S.         (1984)  (INGAA) 
wherein  the  Court  vacated  Order  Nos. 
93  and  93-A  on  grounds  that  the  NGPA 
required  that  maximum  lawful  price 
ceilings  be  calculated  on  a  saturated  Btu 
basis.  Texas  Eastern  has  filed  a  Request 
for  Clarification  of  that  Rule  insofar  as 
its  instructions  to  pipelines  on  how  to 
refund  the  amoimts  received.  That 
request  is  pending.  However,  in  the 
meantime,  Texas  Eastern  may  soon 
receive  refunds  from  certain  producers 
pursuant  to  the  Interim  Rule.  For  this 
reason,  Texas  Eastern  requests  that  the 
Commission  approve  its  refunj^lan 
with  respect  to  amounts  it  receives  as  a 
result  of  the  INGGA  decision. 

Texas  Eastern  states  that,  with  minor 
exceptions,  it  collected  from  its 
customers  the  amounts  required  as  a 
result  of  Order  Nos  93  and  93-A  in  the 
period  from  April  1. 1982  to  April  1. 1983. 
This  was  the  period  of  time  in  which  its 
surcharge  for  the  Order  Nos.  93  and  93- 
A  retroactive  payments  was  in  effect 
and  also  the  period  of  time  when  it 
began  paying  producers  on  a  current 
basis  according  to  Orders  Nos.  93  and 
93-A  and  including  such  costs  in  rates. 
Accordingly.  Texas  Eastern  submits  that 
consistent  with  the  Interim  Rule  an 
equitable  and  fair  way  of  distributing 
the  subject  refunds  to  its  customers  is  to 
pay  them  a  percentage  of  the  refunds 
based  on  the  total  sales  to  each 
customer  compared  to  total  sales  to  all 
customers  during  the  period  April  1, 
1982  to  AprU  1. 1983.  a  period 
representative  of  Texas  Eastern's 
customers'  payment  of  the  Order  Nos.  93 
and  93-A  amounts  and  a  period  which 
covers  a  winter  heating  and  summer 
take  pattern.  Texas  Eastern  believes 
that  this  is  in  accord  with  the  Interim 
Rule's  goal  of  refunding  to  the  customers 
who  paid  the  Order  Nos.  93  and  93-A. 
Texas  Eastern  states  that  a  copy  of 
this  filing  has  been  mailed  to  each 
person  designated  on  the  official  service 
list. 


Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington, 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitioiu  or  protests 
should  be  filed  on  or  before  June  27, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Ketmeth  F.  Plumb, 
Secretary. 

|FR  Dotu  84-18077  FOed  •-2S-S4.  8:45  tm] 
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(Docket  Na  RP84-91-000] 

Texas  Eastern  Transmission  Corp4 
Petition  for  Waiver  of  Tariff  Provisions 
and  Proposed  Changes  in  FERC  Gas 
Tariff 

June  20, 1984 

Take  notice  that  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  on  June  18. 1984  filed  with  the 
Commission  a  petition  to  waive  certain 
of  the  provisions  of  the  Gas 
Transportation  Agreement  dated  August 
27, 1959  between  Texas  Eastern  and 
Consolidated  Gas  Transmission 
Corporation  pursuant  to  the  terms  of  a 
letter  agreement  dated  June  7, 1984 
(Letter  Agreement)  between 
Consolidated  and  Texas  Eastern.  Said 
transportation  agreement  is  currently  on 
file  with  the  Commission  as  Rate 
Schedule  X-43  of  Texas  Eastern's  FERC 
Gas  Tariff,  Original  Volume  No.  2.  In 
addition,  Texas  Eastern  tendered  for 
filing  as  part  of  Rate  Schedule  X-43  the 
following  tariff  sheets: 

Original  Sheet  No.  344A 
Original  Sheet  No.  34-5B 
Original  Sheet  No.  344C 

The  foregoing  tariff  sheets  set  forth  in 
full  the  text  of  the  Letter  Agreement 

Texas  Eastern  states  the  Letter 
Agreement  provides  for  a  waiver  of  all, 
or  a  portion  of,  the  minimum  bill  in  Rate 
Schedule  X-43  in  the  event  Consolidated 
tenders  pursuant  to  Rate  Schedule  X-43, 
at  Texas  Eastern's  request  a  quantity  of 
gas  less  than  103,809  dth.  whidi  is  the 
Maximum  Daily  Quantity  specified  in 
the  rate  schedule.  In  particular,  for  each 
day  during  the  period  June  1, 1984 
through  and  including  November  15, 


y^ 
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1984  in  which,  at  Texas  Eastern's 


i  quantity 


ind 


request.  Consolidated  tenders 
of  gas  equal  to  or  less  than  the 
difference  between  the  Maxim  im  Daily 
Quantity  and  the  quantity  requested  not 
to  be  tendered  by  Texas  Eastei  n  for 
transportation  pursuant  to  Rati! 
Schedule  X-43.  Texas  Eastern  , 
Consolidated  have  agreed  to  w  aive  the 
minimum  monthly  bill  otherwise  due 
pursuant  to  Paragraph  2  of  Article  III  of 
Rate  Schedule  X-43  by  an  amount  equal 
to  the  product  of  (i)  the  sum  of  Jie 
quantities  requested  not  to  be  I  endered 
by  Texas  Eastern  on  such  days  in  a 
month  times  (ii)  the  effective  X  -43  rate 
(currently  4.60«  per  dth)  times  (iii)  86%. 

By  granting  its  petition  for  w  liver  and 
authorizing  implementation  of  he  terms 
of  the  Letter  Agreement,  Texas  Eastern 
states  the  Commission  will  per  nit 
Consolidated,  at  its  discretion  upon 
request  by  Texas  Eastern,  to  assist 
Texas  Eastern  in  alleviating,  es  timated 
insufficient  actual  operating  ca  )acity  on 
Texas  Eastern's  system  and  as  i  result 
to  receive  appropriate  recognition  of 
Consolidated's  assistance  on  tl  e 
minimum  bill  under  Rate  Schec  ule  X-43. 

Texas  Eastern  anticipates 
experiencing  insufficient  actual 
operating  capacity  west  of  Uni(  ntown. 
Pennsylvania  to  meet  the  throo  {hput 
demand  at  and  east  of  Uniontown, 
Pennsylvania.  During  the  period  of  June 
1, 1984  through  and  including  N  avember 
15. 1984.  Texas  Eastern  states  ils  actual 
operating  capacity  west  of  Uni(  ntown, 
Pennsylvania  will  be  impacted  during 
said  period  by  the  estimated  low  daily 
takes  of  its  jurisdictional  custoi  lers  in 
Zone  C  during  said  period  and  i  txtensive 
pipeline  maintenance  and  testing 
scheduled  by  Texas  Eastern  foi  this 
summer. 

The  proposed  waiver  is  requ«  sted  for 
a  limited  term  from  June  1, 1984  through 
and  including  November  15, 19j  4.  The 
proposed  effective  date  of  the  a  aove 
tariff  sheets  is  for  the  period  \\a  le  19, 
1984  through  and  including  Nov  ember 
15, 1984. 

Texas  Eastern  states  that  cof  ies  of 
the  petition  and  the  tariff  filing  ire  being 
posted  in  accordance  with  S  IS'  i.l6  of 
the  Commission's  Regulations  and  are 
being  served  on  the  affected  pa  -ty. 

Any  person  desiring  to  be  hei  ird  or  to 
protest  said  filing  should  file  a  i  notion  to 
intervene  or  protest  with  the  Fe  deral 
Energy  Regulatory  Commission  825 
North  Capitol  Street.  NE.,  Was!  ington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Ri  Ies  of 
Practice  and  Procedure.  All  sue  i 
motions  or  protests  should  be  fled  on  or 
before  June  27.  1984.  Protests  w  II  be 
considered  by  the  Commission  n 
determining  the  appropriate  acl  ion  to  be 


taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FK  Doc.  84-16078  Filed  »-26-84;  B:  45  am) 
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[Docket  No.  RP84-88-000] 

Transwestern  Pipeline  Co^  Request 
for  Approval  of  Refund  Plan 

June  20, 1984. 

Take  notice  that  on  June  12. 1984, 
Transwestern  Pipeline  Company 
(Transwestern)  tendered  for  filing  a 
request  that  the  Commission  approve  its 
refund  plan. 

On  May  3. 1984.  in  Docket  No.  RM84- 
&-000  the  Commission  promulgated  an 
Interim  Rule  regarding  how  to  refund 
amounts  Transwestern  receives  from 
producers  as  a  result  of  the  decision  in 
Interstate  Natural  Gas  Ass'n  of  America 
V.  FERC.  716  F.2d  1  (D.C.  Cir.  1983).  cert, 
denied.  —  U.S.  —  (1984)  (INGAA) 
wherein  the  Court  vacated  Order  Nos. 
93  and  93-A  on  grounds  that  the  NGPA 
required  that  maximum  lawful  price 
ceilings  be  calculated  on  a  saturated  Btu 
basis.  Texas  Eastern  Transmission 
Corporation  has  filed  a  Request  for 
Clarification  of  that  Rule  insofar  as  its 
instructions  to  pipelines  on  how  to 
refund  the  amounts  received,  with  which 
Transwestern  concurs.  That  request  is 
pending.  However,  in  the  meantime. 
Transwestern  may  soon  receive  refunds 
from  certain  producers  pursuant  to  the 
Interim  Rule.  For  this  reason. 
Transwestern  requests  that  the 
Commission  approve  its  refund  plan 
with  respect  to  amounts  it  receives  as  a 
result  of  the  INGAA  decision. 

Transwestern  states  that  with  minor 
exceptions,  it  collected  from  its 
customers  the  amounts  required  as  a 
result  of  Order  Nos.  93  and  93-A  in  the 
period  from  April  1. 1982  to  April  1. 1983. 
This  was  the  period  of  time  in  which  its 
surcharge  for  the  Order  Nos.  93  and  93- 
A  retroactive  payments  was  in  effect 
and  also  the  period  of  time  when  it 
began  paying  producers  on  a  current 
basis  according  to  Orders  Nos.  93  and 
93-A  and  including  such  costs  in  rates. 
Accordingly,  Transwestern  submits  that 
consistent  with  the  Interim  Rule  an 
equitable  and  fair  way  of  distributing 
the  subject  refunds  to  its  customers  is  to 
pay  them  a  percentage  of  the  refunds 
based  on  the  total  sales  to  each 
customer  compared  to  total  sales  to  all 


customers  during  the  period  April  1, 
1982  to  April  1, 1983,  a  period 
representative  of  Transwestem's 
customers'  payment  of  the  Order  Nos.  93 
and  93-A  amounts  and  a  period  which 
covers  a  winter  heating  and  summer 
take  pattern.  Transwestern  believes  that 
this  is  in  accord  with  the  Interim  Rule's 
goal  of  refunding  to  the  customers  who 
paid  the  Order  Nos.  93  and  93-A. 

Transwestern  states  that  a  copy  of 
this  filing  has  been  mailed  to  each 
person  designated  on  the  official  service 
list. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE..  Washington. 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  27, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kennetti  F.  Phimb, 
Secretary. 

|FR  Dnc.  84-18979  Filed  8-25-84;  8:45  am| 
BILLING  COOE  B717-01-M 


Office  of  Hearings  and  Appeals 

Implementation  of  Special  Refund 
Procedures 

AGEMCV:  Office  of  Hearings  and 
Appeals.  Department  of  Energy. 

ACTION:  Notice  of  Implementation  of 
Special  Refund  Procedures  and 
Solicitation  of  Comments. 

summary:  The  Office  of  Hearings  and 
Appeals  is  seeking  comments  on  a 
Proposed  Decision  and  Order 
concerning  refund  procedures  for 
moneys  obtained  from  five  crude  oil 
producers  and  resellers. 

DATE  AND  ADDRESS:  Comments  may  be 
submitted  no  later  than  30  days  from  the 
date  of  publication  in  the  Federal 
Register  and  should  be  addressed  to: 
Marcia  B.  Proctor,  Chief,  Docket  and 
Publications  Branch,  Office  of  Hearings 
and  Appeals.  Department  of  Energy, 
1000  Independence  Avenue,  SW.. 
Washington,  D.C.  20585.  All  comments 
should  display  Case  No.  HEF-0489. 

FOR  FURTHER  INFORMATION  CONTACT: 

Roger  J.  Klurfeld,  Assistant  Director, 
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Meri  Amett  Kremian,  Staff  Attorney, 
Office  of  Hearings  and  Appeals,  1000 
Independence  Avenue,  SW., 
Washington,  D.C.  20585,  (202)  252-2383. 
SUPPLEMENTARY  INFORMATION:  The 
Department  of  Energy's  Office  of 
Hearings  and  Appeals  (OHA)  has  issued 
a  Proposed  Decision  and  Order  which 
sets  forth  its  tentative  conclusions 
concerning  appropriate  refund 
procedures  to  be  adopted  for  disposition 
of  moneys  obtained  through  consent 
orders  and  stipulated  settlements 
entered  into  by  the  DOE  with  five  crude 
oil  producers  and  resellers.  The  names 
of  those  firms  and  individuals  are  listed 
in  the  Appendix  to  the  Proposed 
Decision  which  follows  this  Notice.  The 
OHA  proposes  that  a  two-stage  refund 
process  be  followed.  In  the  first  stage, 
the  OHA  proposes  to  accept  refund 
applications  in  these  cases.  Those 
applications  will  be  adjudicated  in  the 
same  manner  and  using  the  same 
principles  as  applied  to  those- refund 
applications  filed  pursuant  to  two 
earlier  OHA  determinations.  Office  of 
Enforcement:  In  the  Matter  of  Alfred  B. 
Alkek.  47  FR  2196  (1982).  and  Office  of 
Enforcement:  In  the  Matter  of  Adams 
Resources  and  Energy,  Inc..  47  FR  16381 
(1982).  After  all  valid  claims  are  paid  in 
the  first  stage,  some  funds  may  remain 
for  distribution  in  a  second  stage  of  the 
refund  process.  The  OHA  proposes  to 
reserve  until  the  conclusion  of  the  first 
stage  the  determination  of  the 
procedures  which  will  govern  the 
second  stage  proceedings. 

Specific  information  concerning  any 
individual  consent  order  or  stipulated 
settlement  underlying  these  special 
refund  proceedings  may  be  obtained  by 
contacting  the  persons  whose  names  are 
hsted  at  the  beginning  of  this  Notice. 
The  Office  of  Hearings  and  Appeals  will 
accept  comments  on  the  Proposed 
Decision  that  are  filed  within  30  days  of 
the  date  of  publication  of  this  Notice  in 
the  Federal  Register.  Applications  for 
refund  should  not  be  filed  at  this  time. 

Dated:  June  8, 1984. 
G«otge  B.  Breznay. 

Director.  Office  of  Hearings  and  Appeals. 
June  8, 1984. 

Proposed  Decision  and  Order  of  the 
Department  of  Energy 

Special  Refund  Procedures 

Name  of  Petitioner:  Ernest  E. 
Allerkamp  and  others  listed  in 
Appendix. 

Date  of  Filing:  March  20. 1984. 

Case  Number:  HEF-0489,  and  others 
listed  in  Appendix. 

Under  the  procedural  regulations  of 
the  Department  of  Energy,  the  Economic 
Regulatory  Administration  (ERA)  may 
request  the  Office  of  Hearings  and 


Appeals  (OHA)  to  formulate  and 
implement  a  specially-designed  process 
to  distribute  funds  received  as  a  result 
of  an  enforcement  proceeding  in  order  to 
remedy  the  effects  of  alleged  or  actual 
violations  of  DOE  regulations.  10  CFR 
Part  205,  Subpart  V.  In  accordance  with 
these  regulatory  provisions,  the  ERA 
filed  Petitions  for  the  Implementation  of 
Special  Refund  Procedures  in 
connection  with  consent  orders  or 
stipulated  settlements  which  it  entered 
into  with  Ernest  E.  Allerkamp  and  four 
other  firms  and  individuals.  The  names 
of  each  firm  or  individual,  and  tlie 
refund  amount  provided  for  by  the 
corresponding  consent  order  or 
stipulated  settlement  are  Hsted  in  the 
Appendix  to  this  Decision  and  Order.' 
Pursuant  to  these  orders,  these  parties 
have  agreed  to  make  refunds  totaling 
approximately  $1.3  million  for  violations 
and  alleged  violations  of  DOE  pricing 
regulations.  Those  funds,  which  have 
already  been  paid  to  the  DOE,  are  being 
held  in  an  escrow  account  under  the 
jurisdiction  of  the  DOE  pending  receipt 
of  instructions  from  the  OHA  regarding 
their  final  distribution.*  As  will  be 
discussed  in  greater  detail  below,  each 
alleged  violation  of  the  DOE  pricing 
regulations  in  these  cases  is  similar 
because  it  involves  crude  oil  pricing 
violations,  and  the  parties  injured  by 
each  of  the  alleged  or  actual  violations 
are  for  the  most  part  identical.  Therefore 
these  cases  have  been  consolidated  for 
purposes  of  this  Decision. 

L  Regulatory  Background 

Each  of  the  consent  orders  and 
stipulations  involved  in  this  proceeding 
resulted  from  an  audit  or  investigation 
conducted  by  the  DOE  and  its 
predecessor  agencies.  As  a  result  of 
these  audits  and  investigatios,  the  DOE 
alleged  that  the  parties  in  each  of  these 
cases  were  involved  in  the  sale  of  crude 
oil  at  prices  in  excess  of  those 
established  in  the  Mandatory  Petroleum 
Price  Regulations  set  forth  in  6  CFR  Part 
150  and  10  CFR  Part  212. 

Those  regulations  generally  required 
crude  oil  producers  to  determine  the 
first  sale  ^rice  of  crude  oil  on  the  basis 
of  the  level  of  production  from  a 
property  during  a  specified  base  period, 


'  Copies  of  the  respective  refund  orders  and 
supporting  materials  filed  by  ERA  may  be  obtained 
from  the  OHA  Public  Docket  Room.  However, 
inasmuch  as  the  majority  of  these  orders  contain 
little  specific  information  regarding  the  crude  oil 
pricing  violations  that  were  actually  alleged  prior  to 
settlement,  we  have  not  attempted  to  include  in  this 
Decision  any  specific  identification  of  the  alleged 
violations  underlying  these  consent  orders  and 
stipulated  settlements. 

'All  funds  are  deposited  as  collected  into  an 
escrow  account  which,  along  with  accrued  interest, 
totaled  approximately  $1,314,500  as  of  March  30. 
19S4, 


i.e.,  the  base  production  control  level 
(BPCL).  See  6  CFR  150.354;  10  CFR 
212.72-211.  74.  The  term  "property"  was 
defined  as  the  right  to  produce  crude  oil 
which  arises  from  a  lease  or  fee  interest. 
6  CFR  150.354(b)(2);  10  CFR  212.72. 
Crude  oil  production  that  did  not  exceed 
the  BPCL  for  a  particular  property  was 
generally  subject  to  the  lower  tier  ("old" 
oil)  ceiling  price  rule.  6  CFR  150.354: 10 
CFR  212.73.  Crude  oil  production  that 
exceeded  the  BPCL  ("new"  oil)  could 
generally  be  sold  without  regard  to  the 
ceiling  price  rule  prior  to  February  1. 
1976.  and  at  the  upper  tier  ceiling  price 
level  after  that  date.  6  CFR  150.354(c)(2); 
10  CFR  212.74(a).  Prior  to  February  1. 
1976.  in  months  in  which  new  oil  could 
be  sold  from  a  property,  additional 
volumes  of  crude  oil  could  be  sold  as 
"released"  oil  at  prices  in  excess  of  the 
appUcable  lower  tier  ceiling  price  level. 
6  CFR  150.354(c)(3);  10  CFR  212.74(b). 
Additionally,  crude  oil  produced  from  a 
"stripper  well  property"  could  generally 
be  sold  at  market  price  levels.  Producers 
and  resellers  of  crude  oil  were  generally 
required  to  certify  in  writing  to  each 
purchaser  in  the  distribution  chain  the 
respective  volumes  of  the  various 
categories  of  price-controlled  domestic 
crude  oil  included  in  each  purchase.  10 
CFR  212.131(a)(4).  {b)(l).  Refiners  were 
required  to  report  these  certifications  to 
the  DOE  and  its  predecessors  when  they 
processed  the  crude  oil  to  enable  the 
agency  to  administer  the  Entitlements 
Program.  10  CFR  211.67. 

The  Entitlements  Program.  10  CFR 
211.67.  was  part  of  the  comprehensive 
program  administered  by  the  DOE  for 
the  mandatory  pricing  and  allocation  of 
crude  oil,  residual  fuel  oil  and  refined 
petroleum  products.  As  discussed 
above,  the  federal  regulations  governing 
the  price  of  crude  oil  created  a  price 
disparit>'  between,  on  the  one  hand, 
foreign  crude  and  uncontrolled  domestic 
crude  oil.  and  old  and  upper-tier  (price- 
controlled)  oil  on  the  other  hand.  These 
price  controls  had  an  unequal  effect  on 
refiners  because  some  refiners  had 
greater  access  to  the  cheap  old  oil  than 
otliers.  Firms  which  had  little  or  no 
access  to  price-controlled  oil  were 
forced  to  purchase  uncontrolled 
domestic  or  similarly  expensive  foreign 
crude  oil.  As  a  result,  many  small, 
independent  firms,  with  little  or  no 
access  to  price-controlled  domestic 
reserves,  experienced  crude  oil 
acquisition  costs  so  high  relative  to  the 
industry  as  a  whole  that  those  costs 
threatened  their  viability.  To  remedy 
these  imbalances,  the  DOE  established 
the  Entitlements  Program.  39  FR  31650 
(1974);  39  FR  39740  (1974),  Under  the 
Entitlements  Program,  refiners  with 
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proportionaily  greater  access  to 
price-controlled  oil  made  cash 
pajrments,  in  the  form  of  the 
entitlements,  to  refiners  with 
to  price-conf rolled  oil.  The  prog^m 
designed  to  restore  the  competi 
viability  of  the  refining  industry 
generally  equahzing  among  all 
refiners  the  benefits  associated 
access  to  the  lower-priced  domestic 
crude  oil. 

II.  Factual  Backgroiud 

The  types  of  alleged  violatio 
involved  in  this  proc 
categories.  Some  of  the  alleged 
violations  involve  incorrect 
certifications  by  producers.  The 
producers  were  therefore  allegei  I 
have  overcharged  purchasers  b} 
amount  per  barrel  which 
difference  between  the  "new" 
"stripper  well"  prices  and  the 
price  permitted  for  "old"  oil.  Th(  i 
type  of  violation  involved 
producers  who  were  alleged  to 
sold  "old"  ofl  at  levels  in  excess 
applicable  ceiling  price.  In  this 
case,  the  producers  allegedly 
determined  May  15. 1973  posted 
for  crude  oil  incorrectly  and  th 
crude  oil  at  a  price  higher  than 
permitted  by  fee  regulations, 
type  of  violation  concerns  resell  i 
were  alleged  to  have  miscertifiel 
crude  oil  which  they  owned 
at  the  higher  "new"  or  world 
level  (uncontrolled)  oil  prices 
fourth  type  of  violation  concern! 
resellers  who  were  alleged  to 
engaged  in  "layering* 
charging  a  price  to  customers  _ 
than  the  price  which  it  paid  for 
oil  without  performing  any  of  th 
services  traditionally  and 
associated  with  resellers — or  to 
charged  prices  in  excess  of  the 
"permissible  average  mark-up" 
by  the  regulations.  See  10  CFR 

In  these  cases,  the  Govemmeiit 
to  terminate  the  pending  investi^ 
administrative  proceedings,  and 
litigation  through  a  consent  orde  r 
stipulation  of  settlement  and  the 
agreed  to  pay  a  stipulated  sum 
to  the  DOE.  Notices  of  some  of 
consent  orders  were  published 
Federal  Register.^  Interested 
were  provided  an  opportunity  tc 
comment  on  the  terms  of  the 
orders  and  to  submit  written 
ERA  of  potential  claims  against 
settlement  funds.  In  one  of  thesf 
the  funds  were  remitted  to  the 
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'The  DOE  procedural  regulationa  requfc-e  the 
publicalion  for  public  comment  in  the  Fm  eral 
Registar  of  conaent  orders  which  call  for  he 
payment  of  sums  exceeding  SSOaooa  SetflO  CFR 
2n5.19a{(b). 


the  result  of  a  court-approved 
stipulation  of  settlement*  The 
respective  dates  of  the  publication  of  the 
final  consent  orders  and  the  dates  of  the 
court  orders  approving  the  settlements 
are  set  forth  in  Appendix  to  this 
Decision.  In  some  cases  parties  have 
submitted  claims  for  a  portion  of  the 
funds.* 

III.  (urisdiction. 

The  procedural  regulations  of  the 
Department  of  Energy  set  forth  general 
guidelines  by  which  the  Office  of 
Hearings  and  Appeals  may  formulate 
and  implement  a  plan  of  distribution  for 
funds  received  as  a  result  of  an 
enforcement  proceeding.  10  CFR  Part 
205.  Subpart  V.*  Those  regulations 
provide  that  the  Subpart  V  process  may 
be  used  in  situations  where  the 
Department  of  Energy  is  unable  to 
identify  readily  persons  who  were  or 
may  have  been  injured  by  alleged  or 
adjudicated  violations  or  to  readily 
ascertain  the  amoiuit  of  their  alleged 
injuries.  10  CFR  205.280.  For  a  more 
detailed  discussion  of  Subpart  V,  see 
Office  of  Enforcement.  9  DOE  H  82.508 
(1981);  Office  of  Enforcement,  8  DOE  ^ 
82.597  (1981)  (hereinafter  cited  as 
Vickers).  After  reviewing  the  records 
developed  in  the  cases  involved  in  this 
proceeding,  we  have  concluded  that  in 
each  of  these  cases,  it  is  difficult  to 
identify  potentially  injured  parties  and 
to  determine  to  what  extent  a  refund 
applicant  may  have  been  injured  by  the 
pricing  or  certification  practices  of  a 

'On  January  28. 1984,  the  United  States  District 
Court  for  the  District  of  Utah  signed  an  Order 
stipulating  settlement  in  a  consolidated  case 
involving  Flj-ing  Diamond  Oil  Corporation.  Na  C- 
77-0292)  No.  C-77-0292I.  By  the  terms  of  that  Order. 
$130,000  phis  interest  was  paid  to  the  Department  of 
Energy',  and  subsequently  deposited  in  an  escrow 
account.  The  settlement  also  provided  for  payment 
to  parties  which  hud  Tiled  claims  against  Flying 
Diamond,  including  Telum  Inc.,  PREMOCO, 
KarKwik.  Stimson,  Inc.  and  Major  Oil  Company 
and  its  receiver.  In  return,  these  firms  released 
Flying  Diamond  from  further  claims.  Because  of  the 
settlement  and  release,  those  firms  will  be 
precluded  from  filing  an  Application  for  Refund  in 
this  proceeding. 

'All  claims  and  comments  received  by  the  ERA 
were  included  in  the  materials  which  it  filed  with  its 
March  20. 1984  Petitions  for  the  Implementation  of 
Special  Refund  Procedures.  All  of  those  claimants 
will  receive  a  copy  of  this  Proposed  Decision  and 
Order  and  be  given  an  opportunity  to  file  comments 
on  it.  In  addition,  all  of  those  parties  will  receive  a 
copy  of  the  final  Decision  and  Order  setting  forth 
the  procedures  for  filing  an  application  for  refund 

'At  one  time  crude  oil  and  refined  petroleum 
producs  were  subject  to  a  comprehensive  price 
regulation  scheme  which  could  l>e  utilized  to 
facilitate  the  channeling  of  refunds  to  overcharged 
parties  including  ultimate  consumers.  However, 
since  the  President  has  exempted  crude  oil  and  all 
refined  petroleum  products  from  the  DOE  regulatory 
program,  see  Exec.  Order  No.  12287,  48  FR  9909 
(1981).  price  rollbacks  are  no  longer  an  effective 
means  of  refunding  money  to  purchasers  who  were 
overcharged  in  the  pasL 


firm  which  entered  into  a  settlement. 
Under  these  circumstances.  Subpart  V 
provides  a  useful  mechanism  for 
devising  a  procedure  to  effect 
restitution.  The  Office  of  Hearings  and 
Appeals  therefore  will  accept 
jurisdiction  over  the  funds  received  by 
the  DOE  in  settlement  of  the 
enforcement  proceedings  imderlying  the 
Petitions  for  Implementation  of  Special 
Refund  Proceedings  set  forth  in  the 
Appendix  to  this  Decision. 

rv.  Proposed  Refund  Procedures 

We  have  previously  established 
refund  procedures  for  consent  orders 
involving  the  same  type  of  crude  oil- 
related  violations  as  those  which  are  the 
subject  of  the  present  proceedings.  In 
Office  of  Enforcement:  In  the  matter  of 
Alfred  B.  Alkek.  9  DOE  f  82.521  (1982) 
(hereinafter  cited  as  Alkek)  and  Office 
of  Enforcement:  In  the  Matter  of  Adams 
Resources  and  Energy,  Inc.,  9  DOE 
H  82.553  (1982)  (hereinafter  cited  as 
Adams],  which  involved  consent  orders 
and  remedial  orders  with  58  firms,  we 
established  a  two-stage  refund 
procedure  for  consent  order  and 
remedial  order  funds  received  as  a 
result  of  alleged  crude  oil  regulatory 
violations.'  We  noted  in  Alkek  that  "the 
benefits  associated  with  the  moneys 
received  as  refunds  for  possible 
overcharges  should  be  distributed  in  a 
manner  that  will  inure  to  the  maximum 
extent  possible  to  those  who  were 
actually  injured  by  the  alleged 
overcharges."  Alkek  at  85,135.  We 
stated  that  any  party  that  believed  it 
could  prove  an  injury  resulting  from  the 
alleged  violations  may  file  an 
Application  for  Refund,  but  cautioned 
that  a  claimant  must  affirmatively 
demonstrate  that  it  has  been  injured  by 
the  alleged  violation  and  should 
consequently  received  a  refund.  Id.  We 
suggested  some  kinds  of  evidence  which 
would  tend  to  demonstrate  that  a  party 
was  injured  by  a  consent  order  firm's 
pricing  or  certification  practices.  Id.  at 
85.137. 

However,  in  both  A^ams  and  Alkek, 
we  point  out  that  refiners  which 
purchased  crude  oil  directly  from 
consent  order  firms  and  other  refiners 
which  participated  in  the  Entitlements 
Program,  10  CFR  211.67,  might  not  be 
appropriate  recipients  of  the  total  pool 
of  refund  moneys  available.  Because  of 


^We  subsequently  added  to  the  Alkek/ Adams 
"pool"  the  portion  of  the  Amoco  consent  order 
funds  that  was  allocated  for  crude  oil  claims.  See 
Office  of  Special  Counsel.  10  DOE  1  85.048  at  88.203. 
We  have  also  discussed  the  potential  distribution  of 
crude  oil  overcharge  funds  in  re  Stripper  Well 
Exemption  Litigation.  Case  No.  HEF-0025.  48  FR 
57608  (1983). 
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the  way  the  Entitlements  Program  was 
set  tqs.  it  Irad  the  effect  of  dispersing 
overcharges  resulting  from 
miscertifications  of  crude  oil  throogbout 
the  domestic  crude  oil  refining  industry. 
As  we  noted  in  AJkek: 

Miscertifications  cause  pnce'oontrolled 
crude  oil  1o  disappear.  This  disappearance 
caused  the  volume  of  old  oiJ  to  be  distributed 
through  the  Entrtlements  Program  to  decline 
and  caused  the  DOSR  [Domestic  Crude  Oil 
Supply  Ratio]  to  be  reduced.  Thus,  refiners 
who  included  nwre  than  the  national  average 
percentage  of  price-controlled  oil  in  their 
cjude  oil  receipt  and  nms  to  stills  had  to 
purchase  a  ^/leoter  number  of  entitlements. 
Similarly,  refiners  with  less  than  the  national 
average  percentage  of  price-controlled  crude 
oil  had /ewer  entitlements  to  sell.  As  a  result 
every  refiner's  cost  of  crude  oil  was 
increased.  Thus,  all  refiners  were  affected  by 
the  alleged  miscertification  violations 
involved  in  the  Consent  Orders. 

Alkek  at  85,133  {citations  omitted). 
These  cost  increases  were  treated  by 
refiners  exactly  like  other  crude  oil  cost 
increases  such  as  an  OPEC  price 
increase  or  an  increase  in  a  domestic 
posting  for  crude  oil.  To  the  extent  they 
could  increase  their  prices  for  refined 
peteroleum  products  to  reflect  these  cost 
increases,  refiners  were  able  to  shift  the 
effects  of  these  cost  increases  to  their 
customers.  Tenneco  Oil  Company/ 
Plateau,  Inc.,  10  DOE  \  85,015  (1982).  If 
these  cost  increases  were  entirely 
passed  throiogh  by  a  refiner,  it  incurred 
no  injury  as  a  result  of  miscertifications 
of  crude  oil.  If  the  passthrough  were  less 
than  complete,  that  refmer  would  likely 
have  incurred  some  injiuy.  However, 
because  of  such  factors  as  the 
accumulation  of  refiners'  banks  of 
increased  costs,  and  changes  in 
prevailing  crude  oil  costs  and  price 
levels  during  the  relatively  lengthy 
period  covered  by  the  consent  orders,  it 
would  be  extremely  burdensome  to 
compute  with  precision  the  degree  to 
which  each  refiner  absorbed  any 
increases  in  costs  engendered  by 
miscertifications. 

We  did  note,  however,  that  certain 
identifiable  parties  might  be  able  to 
show  demonstrable  injury  from  the 
alleged  violations.  One  such  class  of 
potentially  injured  parties  was  the  group 
of  resellers  or  refiners  that  obtained 
crude  oil  directly  from  the  parties  which 
entered  into  consent  orders  in  which  an 
improper  computation  of  the  base  price 
for  crude  oil  was  alleged.  We  noted  that 
because  this  oil  appeared  to  be  properly 
certified,  the  alleged  overcharges  were 
not  passed  through  the  mechanisms  of 
the  Entitlements  Program.  As  a  result, 
these  direct  purchasers  and  refiners  may 
have  borne  the  effect  of  such 


overchai^ges  and  may  be  eligible  for 
refunds  to  the  extent  that  they  could 
show  tiiat  the  alleged  overcharges  were 
not  passed  through  to  subsequent 
purchasers.  Alk^  at  65,133-34. 

The  second  class  of  potentially 
injured  parties  whicii  should  be  able  to 
demonstrate  injurjf  consists  of  refiners 
that  obtained  crude  oil  from  parties  that 
entered  into  consent  orders  concerning 
xiolations  alleged  to  have  occurred 
before  the  commencement  of  the 
Entitlements  Program  on  November  1. 
1974.  As  we  noted  in  Alkek,  because  the 
effects  of  these  overcharges  were  not 
passed  through  the  Entitlements 
Program,  these  refiners  were  directly 
affected  and  may  have  absorbed  the 
effects  of  the  alleged  overcharges.  Thus 
we  concluded  that  refiners  in  this  class, 
like  those  that  purchased  crude  oil  for 
which  the  base  price  was  improperly 
computed,  would  be  eligible  for  refunds 
to  the  extent  they  could  show  that  they 
did  not  pass  these  increased  costs  on 
the  subsequent  Purchasers.  See  Tenneco 
Oil  Company/Plateau.  Inc..  10  DOE 
\  85.015  (1982). 

A  third  class  of  claimants  that  may  be 
able  to  demonstrate  that  injury  resulting 
from  a  consent  order  firm's  alleged 
violations  consists  of  purchasers  which 
used  crude  oil  as  industrial  boiler  fuel 
These  end-users  of  crude  oil  would  also 
be  eligible  to  file  claims  for  refunds  in 
these  cases. 

Despite  our  concern  that  it  would  be  a 
extremely  difficult  for  refmers  to 
demonstrate  that  they  absorbed,  rather 
than  passed  through,  the  injurious 
effects  of  a  consent  order  firm's  alleged 
violations,  refiners  are  not  foreclosed 
from  submitting  applications  for  refund 
in  fliis  proceeding.  For  periods 
subsequent  to  November  1. 1974.  both 
refiners  and  subsequent  purchasers  that 
obtained  crude  oil  or  refined  products 
produced  or  sold  by  the  parties  that 
entered  into  the  consent  orders  involved 
in  the  proceeding  could  be  eligible  for 
refunds  if  they  can  show  that  the 
Entitlements  Program  did  not  negate  the 
adverse  effects  caused  by  the  alleged 
violations  and  could  accurately 
calculate  the  impact  of  those  effects  on 
them.  Alkek  at  85.136-37. 

As  noted  above,  because  the  types  of 
alleged  violations  that  underlie  the 
present  proceeding  are  substantially  the 
same  as  those  that  were  the  subject  of 
the  Alkek  and  Adams  proceedings,  we 
have  determined  that  it  is  appropriate  to 
formulate  a  two-stage  refund  proceeding 
modeled  after  those  proceedings.  We 
therefore  propose  to  establish  first-stage 
refimd  procedures  for  these  five  cases  in 
which  we  will  accept  first-stage  refund 


applications  to  be  adjudicated  in  the 
same  manner  and  using  the  same 
principles  as  those  refund  applications 
that  were  filed  pursuant  to  itxt  Alkek 
and  Adams  determinations.  As  we 
noted  in  Alkek,  however,  if  our  tentative 
conclusions  are  correct,  the  effects  of 
the  alleged  overcharges  were  spread 
among  all  refiners  by  the  Entitlements 
Program  and  were  largely  passed  on  by 
them  and  subsequent  purchasers  to 
ultimate  consumers.  However,  as  we 
noted  in  Alkek.  it  would  be  premature 
for  consumers  and  consumer  groups  to 
file  Applications  for  Refund  until  the 
refiners'  and  resellers'  claims  have  been 
resolved.  Alkek  at  85,136. 

V.  Second  Stage  Rehind  Procedures 

Because  of  the  difficulty  inherent  in 
establishing  the  level  of  injury  to  parties 
in  the  majority  of  these  cases,  there  is 
likely  to  be  a  substantial  portion  of 
these  refund  moneys  remaining  after  ail 
successful  first-stage  claimants  have 
been  paid.  As  in  previous  cases,  we 
shall  hold  in  abeyance  our 
determination  as  to  appropriate  second- 
stage  procedures  for  these  cases  until 
we  know  how  much  money  will  remain 
after  first-stage  claims  are  paid.  See 
Office  of  Enforcement,  9  DOE  182.506 
(1982).  Our  views  concerning  possible 
second-stage  resolutions  are  contained 
in  In  Re  Stripper  Well  Exemption 
Litigation,  Case  No.  HEF-0025,  48  FR 
57608  (1983). 
It  Is  Therefore  Ordered  That: 
The  refund  amounts  provided  in 
conjunction  with  the  consent  orders, 
remedial  orders,  and  stipulations  of 
settlement  listed  in  the  Appendix  to  this 
Decision  and  Order  shall  be  distributed 
in  the  manner  set  forth  in  the  foregoing 
Decision. 

Appendix 
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July  11. 1984. 

The  next  meeting  of  the  Advi  ; 
Committee  on  Radio  Broadcast^g 
been  scheduled  for  1:30  p.m. 
Wednesday.  July  11, 1984.  in  Rolom 
1200  19th  Street,  NW.,  Washin, 

The  Committee  will  consider: 
— Recommendations  to  the  FCC 

concerning  ongoing  discussio  is 

Mexico  relating  to  revisions 

United  States — Mexican  AM 

Broadcasting  Agreement;  anc 
— Other  business. 

The  meetings  of  the  Committi  e  are 
public  and  are  open  for  particij  ation  by 
all  interested  persons.  The  mee  ing 
scheduled  for  July  11, 1984  may,  if  the 
participants  so  decide,  be  reces  sed  for 
resumption  at  such  other  time  and  place 
as  they  may  designate. 

For  further  information  pleast  contact 
the  Committee  Chairman,  Louis  C. 
Stephens,  or  Jonathan  David,  a|  FCC 
Headquarters:  (202)  632-7792. 
William  ).  Tricarico, 
Secretary,  Federal  Communication. 
Commission. 

(FR  Doc.  S4-iaB30  Filed  ft-25-84:  8:45  am) 
aaUNG  CODE  •712-01-M 


FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-711-DR] 

Connecticut;  Major  Disaster  ai^d 
Related  Determinations 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


1984, 


?ency 


summary:  This  is  a  notice  of  th  ; 
Presidential  declaration  of  a  mi  jor 
disaster  for  the  State  of  Connec  ticut 
(FEMA-711-DR).  dated  June  18 
and  related  determinations. 
dated:  June  18. 1984. 
FOR  FURTHER  INFORMATION  COlfTACT: 

Sewall  H.E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Ag 
Washington,  D.C.  20472,  (202) 

Notice:  Notice  is  hereby  giveh 
a  letter  of  June  18, 1984,  the  Pre  jident 
declared  a  major  disaster  unde  - 
authority  of  the  Disaster  Relief 
1974,  as  amended  (42  U.S.C.  51 
Pub.  L.  93-288)  as  follows: 

i  have  determined  that  the  damat 
certain  areas  of  the  State  of  Connepticut 
resulting  from  severe  storms  and 
beginning  on  or  about  May  27. 198^ , 


2P7-0501. 

that,  in 

den 

the 

Act  of 
1  et  seq., 


fl)od 


ing 
is  of 


sufficient  severity  and  magnitude  lo  warrant 
a  major-disaster  declaration  under  Pub.  L  93- 
288. 1  therefore  declare  that  such  a  major 
disaster  exists  in  the  State  of  Connecticut. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  Pub.  L  93-288  for 
Public  Assistance  will  be  limited  to  75 
percent  of  total  eligible  costs  in  the 
designated  area. 

The  time  period  prescribed  for  the 
implementation  of  section  313(a), 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148. 
and  redelegated  to  me,  I  hereby  appoint 
Mr.  Albert  A.  Gammal,  Jr.  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Connecticut  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

Hartford  and  Middlesex  Counties  for 
Individual  Assistance  and  Public  Assistance. 

Fairfield.  Litchfield.  New  Haven  and 
Tolland  Counties  for  Individual  Assistance 
only. 

(Catalog  of  Federal  Domestic  Assistance  No. 

83.516,  Disaster  Assistance) 

Dave  McLoughlin, 

Acting  Associate  Director.  State  and  Local 

Programs  and  Support,  Federal  Emergency 

Management  Agency. 

(FR  Doc.  84-16913  Filed  S-2S-84:  8:45  am) 
BHXINQ  CODE  671S-02-M 


[FEMA-712-DRI 

Vermont;  Major  Disaster  and  Related 
Determinations 

AGENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  Notice. 

SUMMARY:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Vermont 
(FEMA-712-DR).  dated  June  18, 1984, 
and  related  determinations. 
DATED:  June  18. 1984. 

FOR  FURTHER  INFORMATION  CONTACr. 

Sewall  H.E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency, 
Washington,  D.C.  20472,  (202)  287-0501. 


Notice:  Notice  is  hereby  given  that,  in 
a  letter  of  June  18. 1984,  the  President 
declared  a  major  disaster  under  the 
authority  of  the  Disaster  Relief  Act  of 
1974,  as  amended  (42  U.S.C.  5121  et  seq., 
Pub.  L.  93-288)  as  follows: 

I  have  determined  that  the  damage  in 
certain  areas  of  the  State  of  Vermont, 
resulting  from  severe  storms  and  flooding 
beginning  on  June  6, 1984.  is  of  sufficient 
severity  and  magnitude  to  warrant  a  major- 
disaster  declaration  under  Public  Law  93-288. 
1  therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  Vermont. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate,  from  fuiids 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 
Consistent  with  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  Pub.  L  93-288  for 
Public  Assistance  will  be  limited  to  75 
percent  of  total  eligible  costs  in  the 
designated  area. 

The  time  period  prescribed  for  the 
implementation  of  Section  313(a), 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  redelegated  to  me,  I  hereby  appoint 
Mr.  Brendon  Bailey  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  Officer  for 
this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Vermont  to  have 
been  affected  adversely  by  this  declared 
major  disaster: 

Caledonia.  Franklin.  Lamoille.  Orange  and 
Washington  Counties  for  Individual 
Assistance  and  Public  Assistance. 
(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance) 
Deve  McLoughlin, 

Acting  Associate  Director,  State  andLocaT 
Programs  and  Support,  Federal  Emergency 
Management  Agency. 

|FR  Doc.  84-18914  Filed  8-25-84:  8:45  am) 
WLUNa  CODE  •71«-02-M 


Privacy  Act  of  1974;  Proposed  New 
Routine  Use  to  Existing  System  of 
Records 

AGENCY:  Federal  Emergency 
Management  Agency. 

ACTION:  The  purposes  of  this  notice  are 
to  add  a  new  routine  use  to  an  existing 
system  of  records  entitled,  "FEMA/FIA- 
1,  Federal  Crime  Insurance  Program" 
and  to  make  administrative  and 
typographical  corrections  to  the  system 


of  records  entitled,  "FEMA/NPP-1. 
National  Defense  Executive  Reserve 
System"  which  was  published  in  the 
Federal  Register  on  May  17, 1984,  (49  FR 
20907). 
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summary:  The  Federal  Crime  Insurance 
Program  will  expire  in  September  1984. 
While  we  will  continue  to  honor  existing 
policies  after  that  date,  no  renewals  wiH 
be  available  upon  the  expiration  of  the 
policies  after  that  date,  no  renewals  will 
be  available  upon  the  expiration  of  the 
policies.  Therefore,  we  require  a  new 
routine  use  in  order  to  make  the  names 
and  addresses  available  to  State 
facilities  and  private  insurers  for  direct 
solicitation  of  the  Federal  crime 
insurance  policyholders  for  the  purpose 
of  providing  crime  insurance  coverage  to 
them  after  September  1984. 

EFFECTIVE  DATE:  Except  for  the  new 
routine  use  which  appears  in  the 
"FEMA/FIA-1,  Federal  Crime  Insurance 
Program"  systems  of  records,  ail  other 
changes  become  effective  on  June  26, 
1984.  The  new  routine  use  will  become 
effective,  without  further  notice,  on  July 
26, 1984,  unless  comments  dictate 
otherwise. 

FOR  RiRTHER  INFORMATION  CONTACT 

Linda  M.  Keener,  FOIA/Privacy 
Specialist,  (202)  287-0313. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Privacy  Act  of  1974,  as  amended  by 
the  Congressional  Reports  Elimination 
Act  of  1982  (Pub.  L.  96-375),  agencies  are 
required  to  publish  a  notice  of  the 
systems  of  records  they  maintain  that 
are  subject  to  the  Act  only  when  the 
agency  is  establishing  a  new  system  or 
when  it  substantively  alters  an  existing 
system.  A  substantive  change  to  an 
existing  system  is  one  which  would  also 
require  a  "Report  on  New  Systems"  and 
is  described  in  the  Office  of 
Management  and  Budget's  Circular  A- 
108,  Transmittal  Memorandum  No.  1  and 
No.  3.  Thus,  a  change  to  the  system 
notice  that  does  not  require  such  a 
report  need  only  be  described  in  a 
Federal  Register  notice,  without  the 
necessity  of  publishing  the  complete  text 
of  the  notice.  The  new  information  is 
being  printed  in  italics. 

On  November  26, 1982,  (47  FR  53493). 
the  Federal  Emergency  Management 
Agency  published  the  complete  text  of 
the  system  of  records,  "FEMA/NPP-1, 
National  Defense  Executive  Reserve 
System."  Revisions  to  this  sj-stem  of 
records  were  published  on  May  17, 1984, 
(49  FR  20907).  The  complete  text  of  the 
sytlem  of  records,  "FEMA/FIA-1, 
Federal  Crime  Insurance  ft-ogram"  was 
published  on  October  7. 1981  (46  FR 
49470). 


Dated:  |une  20. 1984. 

|amM  L.  Hohon. 

Director.  Office  of  Public  Affairs.  Federal 
Emergency  Management  Agency. 

FEMA/NPP-1, 

SYSTEM  name: 

National  Defense  Executive  Reserve 
System. 

CATEOOmES  OF  RECORDS  M  THE  SYSTEM: 

On  the  first  line,  add  the  word,  "and" 
between  the  words,  "Applicants  for" 
and  the  words,  "the  incumbents  of. 


PWRPOSE(S): 

On  the  eighth  line,  delete  the  first 
word,  "date"  and  insert  in  its  place,  the 
word.  "data". 


FEMA/FIA 

SYSTEM  NAME: 

Federal  Crime  Insurance  Program. 


ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

To  the  servicing  company  for  the 
contract  and  insurance  adjustment  firms 
retained  by  the  servicing  company  for 
billing,  verification  of  coverage,  claims 
adjusting  and  issuance  of  policies;  to 
property  loss  reporting  bureaus;  to  State 
Insurance  Departments  and  insurance 
companies  investigating  fraud  or 
potential  fraud  in  connection  with 
burglary  or  robbery  claims;  to  State 
property  insurance  facilities  and  private 
sector  insurers  for  the  purpose  of 
providing  crime  insurance  to  Federal 
crime  insurance  policyholders  following 
the  expiration  of  the  Federal  Crime 
Insurance  Program.  Additional  routine 
use  may  include  Nos.  1,  2,  3,  5.  and  8  of 
Appendix  A. 
*        •        ♦        •        * 

|FR  Doc.  B4-igeoe  FiUd  6-Z5-M:  8:46  unj 
BtLUMQ  CODE  (Tlt^l-M 


FEDERAL  MARITIME  COMMISSION 


Agreement  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  that  the  following 
agreement  has  been  filed  with  the 
Commission  pursuant  to  section  15  of 
the  Shipping  Act,  1916  and  section  5  of 
the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Room  10325.  Interested  parties 


may  submit  protests  or  comments  on 
each  agreement  to  the  Secretary, 
Federal  Maritime  Commission. 
Washington,  D.C.  20578,  within  10  days 
after  the  date  of  the  Federri  Register  in 
which  this  notice  appears.  The 
requirements  for  comments  and  protests 
are  found  in  S  522.7  and/or  {  572.603  of 
Title  46  of  the  Code  of  Federal 
Regulations.  Interested  persons  should 
consult  this  section  before 
communicating  with  the  Commission 
regarding  a  pending  agreement 

Any  person  filing  a  comment  or 
protest  with  the  Commission  shall,  at 
the  same  time,  deliver  a  copy  of  that 
document  to  the  person  filing  the 
agreement  at  the  address  shown  below. 

Agreement  No.:  003-010071-003. 

Title:  Cruise  Lines  International 
Association. 

Parties:  American  Hawaii  Cruises, 
Bahama  Cruise  Line,  Inc.,  Carnival 
Cruise  Lines,  Commodore  Cruise  Line, 
Ltd.,  Costa  Cruises,  Cunard  Line  Ltd., 
Cunard  Norwegian  American  Cruises, 
Delta  Queen  Steamboat  Company, 
Eastern  Cruise  Lines,  Epirotiki  Lines, 
Inc..  Holland  America  Line,  USA  Inc„ 
Home  Lines  Cruises  Inc.,  Norwegian 
Caribbean  Lines,  Ocean  Cruise  Lines. 
Inc.,  Paquet  Cruises,  Inc.,  Pearl  Cruises 
of  Scandinavia.  Princess  Cruises.  Royal 
Caribbean  Cruise  line.  Inc..  Royal 
Cruise  Line,  Royal  Viking  Line.  Sitmar 
Cruises,  Sun  Line  Cruises,  Western 
Cruise  Lines. 

Synopsis:  The  proposed  amendment 
would  modify  Article  8  of  the  agreement 
to  provide  that  the  basic  agreement 
which  now  may  be  amended  by 
agreement  of  at  least  one  less  than  the 
total  number  of  member  companies,  may 
in  the  future  be  amended  by  agreement 
of  a  least  75  percent  of  the  total  number 
of  member  companies. 

Filing  party:  Edward  Schmeltzer, 
Esquire,  Schmeltzer,  Aptaker  & 
Sheppard,  1800  Massachusetts  Avenue 
NW..  Suite  500,  Washington,  D.C  20036. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  ]une  21. 1984. 
Frands  C.  Huniey, 

Secretary. 

[FK  Doc  84-16881  Filed  6-2S-B4:  8:45  aB|    . 
BILUNG  COOE  873I>.«1-M 


FEDERAL  RESERVE  SYSTEM 

Citicorp;  Application  To  Engage  de 
Novo  In  Pennlsstt>le  NonlMnkIng 
Activities 

The  company  listed  in  this  notice  has 
filed  an  apphcation  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (49  HI  794) 
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for  the  Board's  approval  under  Section 
4(c)(8)  of  the  Bank  Holding 
Act  (12  U.S.C.  1843(c)(8))  and  § 
of  Regulation  Y  (49  FR  794)  to 
or  to  engage  de  novo,  either  di 
through  a  subsidiary,  in  a  non 
activity  that  is  listed  in  S  225.2! 
Regulation  Y  as  closely  related 
banking  and  permissible  for  ba  ik 
holding  companies.  Unless  oth(  rwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States 

The  application  is  availabe  f(  r 
immediate  inspection  at  the  Fe(  eral 
Reserve  Bank  indicated.  Once  tie 
application  has  been  accepted 
processing,  it  will  also  be  avai! 
inspection  at  the  offices  of  the 
Governors.  Interested  persons 
express  their  views  in  writing 
question  whether  consummation 
proposal  can  "reasonably  be  e 
to  produce  benefits  to  the  publ 
as  greater  convenience,  increa 
competition,  or  gains  in  efficier  cy 
outweigh  possible  adverse  effects 
as  undue  concentration  of 
decreased  or  unfair  competition 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must 
accompanied  by  a  statement  ot  the 
reasons  a  written  presentation  fvould 
not  suffice  in  lieu  of  a  hearing 
identifying  specifically  any 
fact  that  are  in  dispute, 
evidence  that  would  be  presenfcd 
hearing,  and  indicating  how  the 
commenting  would  be  aggrieve  1 
approval  of  the  proposal. 

Comments  regarding  the  app 
must  be  received  at  the  Reservi 
indicated  or  the  offices  of  the 
Governors  not  later  than  July  1 

A.  Federal  Re8er\'e  Bank  of 
(A.  Marshall  Puckett,  Vice 
Liberty  Street,  New  York,  New 
10045: 

1.  Citicorp.  New  York,  New 
engage  de  novo  in  the  making 
or  servicing,  for  its  own  accour  t 
the  account  of  others,  commerqa 
and  other  extensions  of  credit, 
but  not  limited  to  the  business 
factoring  and  asset-based 

Board  of  Governors  of  the  Feder4l  Reserve 
System,  June  20, 1984. 

James  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  84-16889  Filed  »-25-84;  8:45  am] 
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Citicorp;  Application  To  Engage  de 
Novo  in  Nonbanking  Activitiei 

The  company  listed  in  this  nittice  has 
filed  an  application  under  §  221 1.23(a)(1) 
of  the  Board's  Regulation  Y  (4^FR  794) 


for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  commence 
or  to  engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  not  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
B.C.  20551  not  later  than  July  16, 1984. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Citicorp,  New  York,  New  York,  to 
engage  de  novo  in  acting  as  agent  or 
broker  for  the  sale  of  life  insurance 
related  to  individual  retirement  accounts 
offered  by  any  of  its  subsidiaries 
authorized  under  state  or  federal  law  to 
accept  such  accounts.  Applicant  asserts 
that  the  proposed  activities  are  exempt 
from  the  prohibitions  against  insurance 
activities  found  in  section  601  of  the 
Garn-St  Germain  Depository  Institutions 
Act  of  1982  based  on  the  exception 
contained  in  subsection  (D)(ii)  of  that 
section.  Interested  parties  may  comment 
on  whether  the  activity  is  exempt  within 
the  meaning  of  subsection  601(D)(ii)  or 
on  whether  the  activity  is  closely  related 
to  banking. 


Board  of  Governors  of  the  Federal  Reservfi 
System,  June  20, 1984. 
James  McAfee, 
Associate  Secretary  ofttie  Board. 

[FR  Ooc.  84-16888  Filed  6-Z.S-84:  8:45  am) 
BiLUNO  CODE  C210-01-« 


Fairbani(,  Inc.,  et  ai.;  Formations  of: 
Acquisitions  by;  and  Mergers  of  Bank 
Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  18, 
1984. 

A.  Federal  Reserve  Bank  of  Boston 
(Richard  E.  Randall,  Vice  President)  600 
Atlantic  Avenue,  Boston,  Massachusetts 
02106: 

1.  Fairbank,  Inc.,  Fairhaven, 
Massachusetts;  to  become  a  bank 
holding  company  by  acquiring  at  least 
93  percent  of  the  voting  shares  of 
National  Bank  of  Fairhaven,  Fairhaven, 
Massachusetts. 

B.  Federal  Reserve  Bank  of  Cleveland 
(Lee  S.  Adams,  Vice  President)  1455  East 
Sixth  Street,  Cleveland,  Ohio  44101: 

1.  F.N.B.  Corporation,  Hermitage, 
Pennsylvania;  to  merge  with  North 
Central  Financial  Corporation, 
Emporium,  Pennsylvania,  thereby 
indirectly  acquiring  100  percent  of  the 
voting  shares  of  Bucktail  Bank  and  Trust 
Company,  Emporium,  Pennsylvania. 

C.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 


Fedefaf  Register  /  Vol.  49.  No.  124  /  Tuesday.  June  26.  1984  /  Notices 


26147 


1.  Mid-Tennessee  Bancorp,  Inc.. 
Ashland  Gity.  Tennessee;  to  become  a 
bank  holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  Ashland 
City  Bank  &  Trust  Company.  Ashland 
City.  Tennessee. 

0.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Illinois 
60690: 

1.  Golden  Sands  Bankshares,  Inc., 
Neshkoro,  Wisconsin;  to  become  a  bank 
holding  company  by  acquiring  97.8 
percent  of  the  voting  shares  of  Farmers 
Exchange  Bank  of  Neshkoro.  Neshkoro. 
Wisconsin. 

E.  Federal  Reserve  Bank  of  SL  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Southwest  Tennessee  Bancshares, 
Inc.,  Adamsville,  Tennessee:  to  become 
a  bank  holding  company  by  acquiring  at 
least  80  percent  of  the  voting  shares  of 
Farmers  &  Merchants  Bank,  Adamsville. 
Tennessee. 

C.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Langdon  Bancshares,  Inc.,  Langdon, 
North  Dakota;  to  become  a  bank  holding 
company  by  acquiring  81  percent  of  the 
voting  shares  of  Farmers  and  Merchants 
State  Bank.  Langdon.  North  Dakota. 

H.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  First  Community  Bancorp,  Lacey, 
Washington;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  First  Conununity  Bank 
of  Washington,  Lacey.  Washington. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  21. 1984. 
James  McAfee, 

■Associate  Secretary  of  the  Board. 

[FR  Doc  M-ieaSO  Filed  8-25-84;  8:45  ami 
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Selin  Corp^  Formation  of;  Acquisition 
by;  or  Merger  of  Bank  Hokling 
Companies 

The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842)  and  §  225.14  of  the 
Board's  Regulation  Y  (49  FR  794)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 


processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  suhice  in  lieu  of 
a  hearing,  identifjdng  specifically  any 
questions  of  fact  that  are  in  disputed 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  July  10, 
1984. 

A.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer,  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Selin  Corporation,  Chicago,  Illinois; 
to  acquire  100  percent  of  the  voting 
shares  of  American  National  Bank, 
South  Chicago  Heights,  Illinois,  First 
National  Bank  of  Crystal  Lake.  Crystal 
Lake.  Illinois;  Wauconda  National  Bank 
and  Trust  Company.  Wauconda.  Illinois; 
and  Wheeling  Trust  and  Savings  Bank, 
Wheeling,  Illinois;  and  16.1  percent  of 
the  voting  shares  of  First  National  Bank 
of  Niles  Illinois.  Niles.  Illinois. 

Board  of  Coveraors  of  the  Federal  Reserve 
System.  June  22. 1984. 
Jamea  McAfee, 
Associate  Secretary  of  the  Board. 

{FR  Doc.  84-17200  Filed  8-ZS-84: 10:42  unj 
BIUJNQ  CODE  U10-01-M 


DEPARTIMENT  OF  HEALTH  AND 
HUIMAN  SERVICES 

Office  of  Child  Support  Enforcement 

Child  Support  Enforcement  Research 
and  Demonstration  Grants;  Availability 
of  Fiscal  Year  1984  Grant  Funds 

The  Acting  Director  of  the  Office  of 
Child  Support  Enforcement  (OCSE) 
gives  notice  of  the  availabihty  of  fiscal 
year  1984  funds  for  child  support 
enforcement  research  and 
demonstration  (R&D)  grants.  Funding  for 
grants  is  authorized  under  Section  1110 
of  the  Social  Security  Act. 

The  closing  date  for  fiscal  year  1984 
requests  for  grants  will  be  August  27. 
1984. 

Program  Purpose 

Grants  funded  by  OCSE  are  for 
research  and  demonstration  projects 
which  will  add  to  existing  knowledge 
and  improvements  of  new  methods  and 
techniques  for  the  planning, 
management,  coordination  and  delivery 
of  child  support  enforcement  activities 
related  to  the  eligible  population. 


Program  Goals 

In  general.  OCSE  intents  to  support 
the  following  types  of  projects: 

(1)  Those  which  develop  and 
demonstrate  new  performance 
assessment  mechanisms,  administrative 
procedures,  and  technological 
innovations  for  improving  the 
effectiveness  and  efficiency  of  child 
support  enforcemet  at  the  State  and 
local  levels. 

(2)  Those  which  develop  more 
knowledge  on  the  characteristics  and 
financial  needs  of  a  target  group. 

(3)  Those  which  develop  and 
implement  analytical  models  for 
comparing  the  relative  merits  of 
alternative  methods  for  carrying  out  the 
child  support  enforcement  programs. 

(4)  Those  which  develop  and 
demonstrate  more  effective  linkages 
between  child  support  enforcement 
programs  and  related  programs  such  as 
Aid  to  Families  With  Dependent 
Children  (AFDC).  medical  assistance, 
unemployment  compensation,  etc. 

Program  Priorities  for  Research  and 
Demonstration  Funding 

Research  and  demonstration  projects 
will  be  directed  toward  priorities 
derived  from  State  administration  and 
program  issues.  OCSE  has  identified 
certain  specific  priority  projects,  listed 
below,  which  reflect  these 
administrative  program  issues. 

Applicants  may  also  submit  proposals 
for  projects  not  specifically  identified  in 
this  announcement  but  which  are 
relevant  to  OCSE  program  goals.  These 
proposals  will  be  designated  as 
nonpriority  but  will  also  be  subject  to 
the  panel  review  process.  A  limited 
number  of  projects  may  be  approved 
pending  available  funds  and  will 
compete  with  other  nonpribrity  projects. 

Priority  Projects 

Fiscal  Year  1984  Projects 

Study  of  Alternative  Approaches  to 
User  Fees  for  Applicants  of  Non-AFDC 
Services  (OCSE  84-1)  Since  the 
inception  of  the  IV-D  program  in  1975, 
States  have  had  the  option  to  charge 
application  fees  and/or  recover  actual 
costs  in  excess  of  the  application  fee  for 
non-AFDC  services.  The  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub. 
L  97-35)  made  a  significant  change  in 
this  area  by  requiring  States  to  impose  a 
ten  percent  fee  on  absent  parents  to 
cover  costs  in  excess  of  the  application 
fee.  The  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  (Pub.  L  97- 
248)  eliminated  the  10  percent  fee 
requirement  and  allowed  States,  at  their 
option,  to  recover  costs  either  from  the 
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absent  parent  or  from  the  non-/  FDC 
individual  who  is  receiving  the  V-D 
services.  State  approaches  to  fe; 
assessment  have  varied  in  respi  mse  to 
changing  Federal  law,  growing  (  emands 
on  State  budgets  and  difference  i  in 
State  policies.  These  variations  tiave 
generated  a  number  of  question !,  raised 
through  policy  inquiries  and  cor  unents 
on  proposed  regulations,  by  Sta  es  and 
other  interested  groups. 

It  would  be  useful  to  have  aviiilable 
an  assessment  of  the  alternate  v  ser  fee 
approaches,  including  altemati)  e 
approaches  to  those  allowed  by  current 
law,  so  that  future  policy  determinations 
can  be  made. 

Under  current  procedures,  St!  tes 
cannot  apply  income  related  slii  ling  fee 
scales  to  the  recovery  of  costs. '  'he 
grantee  should  address  the  pros  and 
cons  of  recovery  of  costs  for  pre  vision  of 
non-AFDC  child  support  services  using 
income  related  charges  which  n  ay 
involve  possible  changes  in  cun  ent 
statutes.  One  of  the  principal  isi  ues  is 
that  of  the  costs  and  benefits  of  cost 
recovery.  Other  issues  revolve  i  round 
the  connection  between  mandal  ory 
recoupment  of  costs  and  the  sizii  of 
support  orders,  the  costs  and  be  nefits 
associated  with  recovery  of  acti  lal  costs 
on  a  case  by  case  basis  versus  i 
standardized  cost  system.  Othei  issues 
may  be  addressed  by  applicant! . 

It  is  expected  that  this  project  will 
produce  data,  based  on  both  an 
overview  assessment  of  the  curi  ent 
diverse  statewide  fees  and  cost  recovery 
options  in  the  States  and  an  analysis  of 
alternative  approaches  to  current  law, 
which  will  provide  some  answe  s  to  the 
key  questions  outlined  above.  Bised  on 
these  data,  the  grantee  should  develop  a 
set  of  recommendations  on  som ;  model 
approaches  that  could  be  used  i  i 
varying  situations.  It  is  anticipa  ed  that 
one  grant  will  be  awarded  for  o  le  year 
not  to  exceed  $120,000.  It  is  also 
anticipated  that,  based  on  the  n  suits  of 
this  grant,  a  subsequent  grant  may  be 
awarded  in  FY  1985  for  a  model 
demonstration  of  the  use  of  alte  "native 
approaches  to  non-AFDC  user  f  ses,  and 
that  a  contract  may  be  awardec  to 
evaluate  the  effectiveness  of  thi  model 
demonstration. 

Evaluation  of  the  Usage  and 
Effectiveness  of  Medical  Suppo  -t 
Requirements  (OCSE  84-2).  Th«  current 
Child  Support  Enforcement  (CS  I] 
program  permits  State  IV-D  agf  ncies  to 
explicitly  include  medical  suppdrt  for 
children  by  allowing  States  to  petition 
courts  to  order  absent  parents  t )  fake 
advantage  of  medical  insurance . 
Proposed  Federal  regulations  w  Duld 
require  State  IV-D  agencies  to  jetition 
courts  to  order  absent  parents  t )  obtain 


medical  insurance  for  their  children 
whenever  group  medical  insurance  is 
readily  available  to  the  absent  parent  at 
a  reasonable  price.  Little  is  currently 
known  about  the  extent  to  which  States 
have  already  implemented  the  proposed 
requirement  in  the  existing  CSE 
caseload  and  little  is  known  about  how 
much  Medicaid  costs  have  been  reduced 
in  those  States. 

The  study  will  focus  on  producing 
national  estimates  of  (a)  how  much 
Medicaid  costs  are  reduced  under  the 
current  regulations  and  (b)  how  much 
Medicaid  costs  would  be  reduced  if 
State  IV-D  agencies  were  required  to 
petition  courts  to  order  absent  parents 
to  obtain  medical  insurance  for  their 
children.  Other  questions  to  be 
addressed  are:  (a)  How  many  cases, 
with  court  ordered  support  have  private 
medical  insurance  coverage  (court 
ordered  and  voluntary);  (b]  to  what 
extent  are  case  support  awards  reduced 
in  consideration  of  medical  support;  (c) 
how  has  the  number  of  cases  with 
private  medical  insurance  coverage 
varied  over  time  (pre-and-post  current 
regulations  and  for  both  cases  with 
court  ordered  support  and  cases  without 
court  ordered  support);  and  (d)  to  what 
extent  have  net  Medicaid  savings  been 
realized?  Other  questions  may  be 
addressed  by  the  study. 

The  project  will  be  approached  by 
examining  representative  samples  of 
CSE  case  records  for  each  State 
currently  petitioning  courts  to  order 
private  medical  insurance  to  be 
provided  by  absent  parents.  Preference 
will  be  given  to  collecting  data  in  States 
with  large  caseloads  where 
representative  sampling  is  easy,  if  funds 
are  not  sufficient  to  sample  all  States. 

It  is  anticipated  that  one  grant  will  be 
awarded  for  one  year  not  to  exceed 
$160,000. 

Eligible  Applicants 

Any  State,  public,  or  nonprofit 
organization  or  agency  may  apply  for  a 
grant  under  the  Section  1110  authority. 

Availability  of  Funds 

It  is  anticipated  that  approximately 
two  new  grant  awards  will  be  made 
pursuant  to  this  announcement  in  FY 
1984. 

Anticipated  Amounts  Are 

Fiscal  Year  1964  Projects 

OCSE-84-1  (Study  of  Alternative 
Approaches  to  User  Fees  for  Applicants 
of  non-AFDC  Services).  It  is  anticipated 
that  one  grant  for  one  year  will  be 
awarded  for  up  to  $120,000. 

OCSE-B4-2  (Evaluation  of  the  Usage 
and  Effectiveness  of  the  Medical 


Support  Requirements).  It  is  anticipated 
that  one  grant  for  one  year  wiH  be 
awarded  for  up  to  $160,000. 

Recipient  Share  of  the  Project  Costs 

Applicants  for  grants  are  expected  to 
contribute  some  portion  of  the  total  cost 
of  the  activity  in  order  to  receive 
consideration  for  funding.  Generally,  S 
percent  of  the  total  cost  of  the  project  is 
considered  acceptable.  No  grant  will  be 
awarded  which  will  cover  100  percent  of 
project  costs. 

The  Application  Process 

1.  Availability  of  application  forms. 
Application  kits  which  contain  the 
prescribed  application  forms  and 
supplemental  descriptive  information  on 
the  priority  projects  of  the  Office  of 
Child  Support  Enforcement  are  available 
from:  Social  Security  Administration, ~ 
Division  of  Contracts  and  Grants 
Management,  OMBP,  Grants 
Management  Branch,  1-C-l,  Dogwood 
West  Building,  1848  Gwynn  Oak 
Avenue,  Baltimore,  Maryland  21207, 
Telephone:  (303)594-0284,  Lawrence  H. 
Pullen,  Chief,  Grants  Management 
Branch. 

2.  Application  submission.  To  be 
considered  for  a  grant  award,  all 
applications  must  be  submitted  on 
standard  forms  provided  by  the  Division 
of  Contracts  and  Grants  Management. 
The  application  shall  be  executed  by  an 
individual  authorized  to  act  for  the 
applicant  agency  or  organization  and  to 
assume  for  the  agency  or  organization 
the  obligations  imposed  by  the  terms 
and  conditions  of  the  grant. 

As  part  of  the  project  title  (page  1  of 
the  Application  form  SSA-96,  item  7)  the 
applicant  must  clearly  indicate  whether 
the  application  submitted  is  in  response 
to  a  priority  project  identified  in  this 
announcement  and  must  reference  the 
unique  project  identifier.(OCSE-84-l, 
etc.)  for  which  the  application  is  to 
compete.  If  the  application  is  not 
submitted  in  response  to  a  priority 
project,  indicate  "nonpriority". 

3.  Application  consideration. 
Applications  are  initially  screened  for 
relevance  to  the  interest  of  OCSE. 
Irrelevant  applications  are  returned  to 
the  applicant.  Relevant  applications  are 
reviewed  and  evaluated  by  a  review 
panel  of  not  less  than  three  persons. 
Written  assessment  of  each  application 
is  made. 

4.  Applicatidn  approval.  Following 
approval  of  the  applications  selected  for 
funding,  financial  assistance  awards 
will  be  issued  within  limits  of  Federal 
funds  available.  The  FY  84  grants 
awards  will  be  issued  in  August  1984. 
The  official  award  document  is  the 


Federal  Register  /  Vol.  49.  No.  124  /  Tuesday.  June  26.  1984  /  Noticeg 


26149 


Notice  of  Grant  Award.  It  provides  the 
amount  of  funds  awarded,  the  purpose 
of  the  award,  the  budget  period  for 
which  support  is  given,  the  terms  and 
conditions  of  the  award,  the  total  project 
period  for  which  support  is 
contemplated,  and  tiie  total  grantee 
financial  participation. 

5.  Additional  information,  for 
questions  concerning  project 
development  please  contact  John  K. 
Maniha.  Office  of  Child  Support 
Enforcement.  Rockville,  MD  20852.  (301) 
443-2980. 

Criteria  for  Review  and  Evaluation  of 
Applications 

Competing  applications  will  be 
reviewed  and  evaluated  against  the 
following  criteria. 

1.  Research  and  Demonstration 
Design.  Understanding  the  scope  of  the 
work  statement  and  the  proposed 
technical  approach  to  the  requirement. 
This  includes  clarity  of  goals  and 
objectives.  (30  points) 

2.  Knowledge.  Knowledge  of  the  field, 
literature,  and  background  presentation 
material.  Assurance  of  timely  and 
acceptable  performance.  (10  points) 

3.  Reasonableness.  Reasonableness  of 
the  proposal.  Does  it  make  sense?  Can  it 
be  done?  Are  the  workhour  effort  and 
types  of  workpower  to  complete  the 
project  reasonable?  (15  points) 

4.  Experience.  Prior  experience  and/or 
new  approaches  or  ideas  in  the  branch 
of  the  technology  or  field  involved.  (10 
points) 

5.  Relevance.  Relevance  of  proposal 
to  OCSE  priorities  and  goals;  and  to  the 
purposes  of  these  grants.  (25  points) 

6.  Personnel,  Budget,  and  Facilities. 
Availability  and  competence  of  specific 
kinds  and  numbers  of  experienced 
personnel.  Is  the  project  cost  effective? 
Are  the  costs  reasonable  and 
adequately  described  considering  the 
anticipated  results?  Are  the  applicant's 
facilities  and  resources  adequate?  (10 
points) 

Closing  Dates  and  Times 

For  fiscal  year  1984  projects,  the 
closing  date  will  be  August  27. 1984. 

Applications  may  be  mailed  or  hand 
delivered  to:  Social  Security 
Administration,  Division  of  Contracts 
and  Grants  Management.  OMBP  Grants 
Management  Branch,  1-C-l  Dogwood 
West  Building,  1848  Gwynn  Oak 
Avenue,  Baltimore,  Maryland  21207. 

Appliction  must  be  received  by  the 
Division  of  Contracts  and  Grants 
Management,  Grants  Management 
Branch,  by  the  above  closing  date.  Hand 
delivered  applications  are  accepted 


during  normal  working  hours  of  8:30  a.m. 
to  5:00  p.m..  Monday  through  Friday. 

An  apphcation  will  be  considered  to 
be  received  on  time  if  sent  on  or  before 
the  closing  date  as  evidenced  by  a 
legible  U.S.  Postal  Service  postmark  or  a 
legibly  dated  receipt  fi-om  a  commercial 
carrier.  Private  metered  postmarks  will 
not  be  considered  acceptable  as  proof  of 
timely  mailing.  Applications  submitted 
by  any  means  other  than  through  the 
U.S.  Postal  Service  or  commercial 
carrier  shall  be  considered  as 
acceptable  only  if  physically  received  at 
the  above  address  before  close  of 
business  on  or  before  the  deadline  date. 
Applications  which  are  not  received  on 
time  will  not  be  considered  for  funding. 

Exective  Order  12372 
Intergovernmental  Review  of  Federal 
Program.  These  grant  activities  are  not 
covered  by  the  requirements  of 
Executive  Order  12372  relating  to  the 
Federal  policy  for  consulting  with  State 
and  local  elected  oSicials  on  proposed 
Federal  financial  assistance. 

Dated:  June  19. 1984. 

Martha  A.  McSteen. 

Acting  Director,  Office  of  Child  Support 
Enforcement 

|FR  Doc.  S4-18291  Filed  0-2^-84:  B;45  am) 
MLUNQ  COOC  41W-11-H 

Food  and  Drug  Administration 

[Docket  No.  83O-0414] 

Volatility  N-Nitrosamines  In  Rubber 
Baby  Bottle  Nipples;  Availability  of 
Revised  Compliance  Policy  Guide 

agency:  Food  and  Drug  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  a 
modification  in  the  methodology  the 
agency  will  use  to  determine  levels  of 
total  volatile  7V-nitrosamines 
(nitrosamines)  in  rubber  baby  bottie 
nipples  (rubber  nipples).  The  agency  has 
revised  Compliance  Policy  Guide 
7117.11  to  reflect  that  modification.  FDA 
is  also  rescinding  its  advisory  that 
consumers  should  repeatedly  boil 
rubber  nipples  before  using  them. 
Recent  data  show  that  the  levels  of 
nitrosamines  in  rubber  nipples  have 
been  dramatically  reduced,  and  that 
repeated  boilings  do  not  further 
significantly  reduce  the  nitrosamine 
levels. 

ADDRESS:  Written  requests  for  single 
copies  of  revised  Compliance  Policy 
Guide  7117.11  and  for  the  revised 
methodology  for  determining 
nitrosamine  levels  in  rubber  nipples  may 
be  submitted  to  the  Dockets 


Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane.  Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Raymond  W.  Gill.  Center  for  Food 
Safety  and  Applied  Nutrition  (formerly 
Bureau  of  Foods)  (HFF-312).  Food  and 
Drug  Administration.  200  C  SL  SW.. 
Washington.  DC  20204,  202-485-0179. 

SUPPLEMENTARY  INFORMATION:  In  die 
Federal  Register  of  December  27. 1983 
(48  FR  57014).  FDA  announced  Uie 
availability  of  Compliance  Policy  Guide 
7117.11  that  estabhshes  action  levels  for 
nitrosamines  in  rubber  nipples.  An 
action  level  of  60  parts  per  billion  (ppb) 
applies  to  rubber  nipples  for  consumer 
use  that  are  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  between  January  1 
and  December  31. 1984.  and  to  rubber 
nipples  for  hospital  use  that  are  initially 
introduced  or  initially  delivered  for 
introduction  into  interstate  commerce 
between  March  1  and  December  31. 
1984.  FDA  also  announced  that  an 
action  level  of  10  ppb  for  nitrosamines  in 
rubber  nipples  will  apply  to  rubber 
nipples  for  both  consumer  and  hospital 
use  that  are  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  on  or  after  January 
1,1985. 

In  the  Compliance  Policy  Guide,  FDA 
cited  the  method  of  analysis  published 
in  the  November-December  1982  issue 
of  Food  and  Chemical  Toxicology 
("Estimation  of  Volatile  A^Nibt)samine8 
in  Rubber  Nipples  for  Babies'  Botties," 
20:939-944)  as  tiie  method  it  would  use 
to  determine  compliance  with  the 
established  action  levels.  Howeyer. 
recent  changes  in  the  formulations  of 
some  of  the  rubber  nipples  have 
prevented  use  of  that  method  because 
imcontrollable  foaming  occurs  during 
the  distillation  step  of  this  method. 
Thus.  FDA  has  found  it  necessary  to 
modify  the  method  to  ciu-b  the  foaming. 
The  modification  involves  the  addition 
of  2  grams  of  bariiun  hydroxide 
(Ba(OH),)  to  die  solution  to  be  distilled. 
A  copy  of  an  FDA  memorandum  that 
explains  this  modification  in 
methodology  has  been  filed  with  the 
Dockets  Management  Branch  (address 
above)  (Ref.  39).  The  agency  has  revised 
Compliance  Policy  Guide  7117.11  to 
reference  this  modification.  A  copy  of 
revised  Compliance  Policy  Guide 
7117.11  also  has  been  filed  with  die 
Dockets  Management  Branch  (Ref.  37). 

FDA  also  announced  in  the  December 
27. 1983  notice  that  consumers  should 
boil  new  rubber  nipples  five  to  six  times 
before  the  initial  use,  using  fi^sh  water 
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for  each  boil.  FDA  requested  tha  t 
industry  voluntarily  label  rubbei 
packages  with  a  statement  that 
this  advice. 

FDA's  announcement  suggesti 
boiling  of  new  rubber  nippies  w^s 
on  studies  conducted  by  FDA  in 
the  rubber  nipples  tested  contaii 
high  levels  of  nitrosamines.  The 
of  those  tests  led  FDA  to  concl 
if  the  rubber  nipples  were  boiled 
six  times,  the  levels  of  nitrosamipes 
would  be  significantly  reduced 

After  publication  of  the  Decen^er  27, 
1983  notice,  however,  FDA  and 
Rubber  Manufacturers  Associati 
independently  conducted  simiiai 
determine  the  effects  of  repeatec 
boilings  on  the  nitrosamine  level  i 
rubber  nipples.  These  tests  utili 
rubber  nipples  that  were  in  com 
with  the  60  ppb  action  level.  The 
of  these  tests  reveal  that  boiling 
not  necessarily  reduce  the  level 
nitrosamines  in  rubber  nipples  in 
the  level  is  low  before  boiling 

Based  on  these  more  recent 
has  determined  that  repeated  bo  lings 
rubber  nipples  containing  low  levels 
nitrosamines  may  not  provide 
benefit  to  consumers.  Thus,  FDA 
rescinding  the  advisory  that  consumers 
should  repeatedly  boil  new  rubb(  r 
nipples  before  they  are  used.  FDA  is 
also  rescinding  the  request  that 
industry  voluntarily  label  rubber 
packages  with  a  statement  advi 
consumer  to  boil  the  rubber  nipp  es 
before  the  initial  use. 
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1-36.  See  Federal  Register  noti  :e  of 
December  27, 1983  (48  FR  5701&-J  7017). 

37.  Revised  Compliance  Policy  Guide 
7117.11. 

38.  Memorandum  of  meeting  between 
FDA  and  representatives  of  the  r  ibber 
baby  bottle  nipples  industry,  February 
21, 1983. 

39.  Memorandum  from  Additivfes 
Analytical  Methods  Branch  (HFF  -459)  to 
Associate  Director  for  Compliani  e 
(HFF-300).  April  6, 1984. 

Dated:  June  14. 1984. 

Joseph  P.  Hile, 

Associate  Commissioner  for  Reguloti  ry 
Affairs. 

|FR  Doc  84-16905  Filed  S-Z5-a4:  8:45  ain| 
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Health  Care  Financing  Administration 

Statement  of  Organization,  Functions, 
and  Delegations  of  Authority 

Part  F  of  the  Statement  of 
Organization.  Functions,  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services,  Health  Care  Financing 
Administration  (HCFA),  (Federal 
Register,  Vol.  46,  No.  223,  pp.  56911- 
56934,  dated  Thursday,  November  19, 
1981,  and  Federal  Register,  Vol.  48,  No. 
3.  pp.  512-5ia  dated  Wednesday, 
January  5, 1983)  is  amended  to  reflect 
the  Secretary's  approval  of  changes  to 
the  organizational  structure  of  HCFA.  A 
brief  summary  of  the  changes  follows: 

•  Office  of  the  Associate 
Administrator  for  Management  and 
Support  Services:  Amend  the  functional 
statement  of  the  Office  of  Direct 
Reimbursement  (ODR)  to  reflect  the 
transfer  of  the  claims  processing 
functions  for  certain  experiments  and 
demonstration  projects  to  the  Office  of 
Research  and  Demonstration  (ORD). 

•  Office  of  the  Associate 
Administrator  for  Policy:  Amend  the 
ORD  functional  statement  to  include  the 
claims  processing  functions  for 
experiments  and  demonstration 
programs  transferred  from  ODR. 

The  specific  changes  to  Part  F.  are 
detailed  below: 

•  Section  FH.20.,  Office  of  the 
Associate  Administrator  for 
Management  and  Support  Services 
(FH) (Functions)  is  amended  as  follows: 

1.  Section  FH.20.E.,  Office  of  Direct 
Reimbursement  (FHF)  is  deleted  in  its 
entirety  and  replaced  by  the  following: 

E.  Office  of  Direct  Reimbursement 
(FHF) 

Directs  HCFA's  function  of 
reimbursing  those  Medicare  providers 
who  are  reimbursed  directly  by  the 
Federal  Government.  Plans  and  designs 
operations  systems  and  develops 
methods  and  procedures  for  the  review, 
disallowance,  or  authorization  of 
Medicare  claims  submitted  by  these 
providers.  Determines  the  methods  and 
procedures  for  interim  reimbursement 
and  establishes  interim  reimbursement 
rates.  Receives  and  analyzes  Medicare 
cost  reports  submitted  by  these 
providers  to  validate  aggregate  and 
program  costs  to  determine  final 
Medicare  program  payments. 

•  Section  FQ.20..  Office  of  the 
Associate  Administrator  for  Policy  (FQ) 
(Functions)  is  amended  as  follows: 

1.  Section  FQ.20.B.,  Office  of  Research 
and  Demonstrations  (FQB)  is  deleted 


and  replaced  with  a  new  functional 
statement.  The  pew  functional 
statement  reads  as  follows: 

B.  Office  of  Research  and 
Demonstrations  (FQB) 

Provides  leadership  and  executive 
direction  within  HCFA  for  health  care 
financing  research  and  demonstrations 
activities  pertaining  to  HCFA  programs. 
Works  closely  with  the  Associate 
Administrator  for  Policy,  other  Bureau/ 
'  Office  Directors,  and  high  level  staff 
outside  HCFA  to  insure  that  the 
Agency's  objectives  in  these  areas  are 
accomplished.  Participates  with 
Departmental  components  in  a  wide 
range  of  experimental  health  care 
delivery  projects.  Performs  claims 
adjudication,  reimbursement,  and  data 
collection  for  demonstration  projects. 
Provides  a  setting  for  testing  proposed 
policies  and  procedures  which  impact 
on  fiscal  intermediary  and  carrier 
operations. 

Dated:  )une  18. 1984. 
Margaret  M.  Hedder, 

Secretary. 

|FR  Doc  84-16880  Filed  6-Z5-S4;  8:45  am) 
BILUNG  CODE  4120-03-M 


Office  of  Human  Development 
Services 

FY  1984  and  FY  1985  Grants  to  Indian 
Tribes  for  Supportive  and  Nutritional 
Services  for  Older  Indians 

agency:  Administration  on  Aging 
(AoA),  Office  of  Human  Development 
Services,  HHS. 

action:  Notice. 

Subject:  Extension  of  Deadline  for 
Applications  from  Potential  New  Indian 
Tribal  Grantees  for  Supportive  and 
Nutritional  Services  under  Title  VI  of 
the  Older  Americans  Act. 

SUMMARY:  The  Administration  on  Aging 
announces  that  the  deadline  for 
applications  from  new  applicants  (not 
current  grantees)  for  grants  under  Title 
VI  of  the  Older  Americans  Act  is 
extended  from  June  29, 1984  to  August 
15. 1984. 

FOR  FURTHER  INFORMATION  CONTACT! 

Mr.  Michio  Suzuki,  Associate 
Commissioner,  Office  of  State  and 
Tribal  Programs,  Administration  on 
Aging,  Office  of  Human  Development 
Services,  Department  of  Health  and 
Human  Services,  North  Building,  Room 
4282,  330  Independence  Avenue.  SW., 
Washington,  D.C.  20201,  Telephone 
Number  (202)  245-0011. 
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DATE:  The  closing  dale  for  receipt  of 
applications  from  new  applicants  is 
Augu«t  15, 1984.  Applications  from 
current  grantees  are  due  June  29. 1984. 

SUPPLEMENTARY  INFORMATION:  On  April 
10. 1984,  AoA  published  Program 
Announcement  13655-641  in  the  Federal 
Register  (Vol.  49,  No.  70,  pages  14248- 
14250)  stating  that  applications  from 
both  current  Indian  tribal  grantees  and 
new  Indian  tribal  applicants  were  due  at 
the  Office  of  Human  Development 
Services  by  June  29, 1984.  We  are 
extending  the  due  date  for  applications 
from  new  Tribes  to  August  15, 1984. 

This  extension  applies  only  to 
Federally  recognized  Indian  Tribes 
which  have  not  received  grant  support 
under  Title  VI  of  the  Older  Americans 
Act  for  the  previous  year.  Applications 
from  current  grantees  are  still  due  by 
June  29. 1984. 

The  reason  for  the  extension  is  to 
allow  more  time  to  small  Tribes  to  make 
certain  arrangements  with  regard  to 
eligibility  for  the  grant.  Many  small 
Tribes  do  not  represent  the  required 
number  of  75  Indians  age  60  or  over  and 
can  meet  this  requirement  only  by 
forming  a  consortium  of  two  or  more 
Tribes.  Forming  a  consortium  requires 
resolutions  by  all  participating  Tribes, 
and  developing  cooperative 
arrangements  to  prepare  a  service 
program  which  will  serve  all  the 
participating  Tribes.  The  extension  will 
allow  more  time  to  make  these 
arrangements. 

One  (1)  signed  original  and  two  (2) 
copies  of  the  application  including  all 
attachments  must  be  submitted  no  later 
than  5:30  p.m..  Wednesday,  August  15. 
1984  to:  Department  of  Health  and 
Human  Services,  Office  of  Human 
Development  Services,  Grants  and 
Contracts  Management  Division,  North 
Building,  Room  1740.  330  Independence 
Avenue,  SW.,  Washington,  D.C.  20201. 
Attn:  William  J.  McCarron. 

The  awards  to  current  grantees  will 
be  announced  by  September  30. 1984. 
Awards  to  new  applicants  will  be 
announced  when  funds  become 
available. 

Dated:  June  14. 1984. 
Lennie-Marie  P.  ToUiver,  Ph.D.. 

Commissioner  on  Aging. 

Dated:  June  19, 1984. 

Dorcas  R.  Hardy. 

Assistant  Secretary  for  Human  Development 
Services. 

|FR  Doc.  S4-ia02O  Filed  S-2S-M:  (MS  am] 
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PubKc  He«lll«  Service 


Privacy  Act  of  1874;  Systen  of 
Records 

agency:  Department  of  Health  and 
Human  Services:  Public  Health  Service. 
ACTION:  Notification  of  a  proposal  to 
add  a  routine  use  and  to  add  a  special 
disclosure  statement  to  the  existing 
system  of  records  09-37-0015,  National 
Center  for  Health  Services  Research 
Grants  Records  System.  HHS/OASH/ 
NCHSR. 

summary:  In  accordance  with  the 
requirements  of  the  Privacy  Act  and  the 
Debt  Collection  Act  of  1982  (Pub.  L  97- 
365).  the  Public  Health  Service  (PHS)  is 
publishing  notice  of  a  proposal  to  add  a 
new  routine  use  and  the  (b)(12)  special 
disclosure  statement  to  consumer 
reporting  agencies  to  system  of  records 
09-37-0015.  National  Center  few  Health 
Services  Research  Grant  Records 
System.  The  new  routine  use  is  for  the 
purpose  of  determining  creditworthiness 
of  individual  grant  applicants  of  the 
National  Center  for  Health  Services 
Research  (NCHSR). 

PHS  invites  interested  persons  to 
submit  comments  on  the  proposed  new 
routine  use  on  or  before  July  26, 1984. 
DATE:  PHS  will  adopt  the  new  routkie 
use  without  further  notice  30  days  after 
the  date  of  publication  (July  26. 1984). 
unless  PHS  receives  comments  which 
would  result  in  a  contrary 
determination.  The  special  disclosure 
provision  is  effective  on  the  date  of 
publication. 

This  {bj(12)  special  disclosure  is  so 
named  because  it  does  not  reqiure  a 
public  comment  period. 

ADDRESS:  Please  address  conmients  to: 
Ms.  Helen  T.  Rickrode.  Privacy  Act 
Coordinator,  NCHSR.  Parte  Building. 
Room  3-28.  5600  Fishers  Lane.  Rockville. 
MD  20857. 

Comments  received  will  be  available 
for  inspection  at  the  same  address  from 
8:00  a.m.  to  4:30  p.m..  Monday  through 
Friday. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Ralph  Sloat.  Chief.  Grants 
Operations  and  Administration  Branch. 
Office  of  Program  Support /NCHSR. 
Room  1-43,  Park  Building,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301/443- 
4033.  This  is  not  a  toll-free  number. 

SUPPLEMENTARY  INFORMATION:  NCHSR 

is  the  primary  source  of  Federal  support 
for  research  on  problems  relating  to  the 
quality  and  delivery  of  health  services. 
Grants  are  awarded  primarily  to 
researchers  located  in  universities, 
hospitals,  and  other  research 
organizations.  The  system  of  records 


covers  principal  investigators.  Records 
in  the  grant  file  are  used  to  facilitate 
day-to-day  grant  management 
operations.  Adding  the  proposed  new 
routine  use  pursuant  to  OMB  Bulletin 
No.  83-21  will  allow  disclosures  to 
credit  reporting  agencies  to  determine 
creditworthiness  of  individual  grant 
applicants. 

The  addition  of  the  special  disclosure 
statement  to  the  system  of  record  under 
the  authority  of  subsection  (b)(12)  of  the 
Privacy  Act  (added  by  Pub.  L  97-365. 
the  Debt  Collection  Act  of  1982).  will 
permit  the  disclosure  of  personal 
information  to  consumer  reporting 
agencies  to  encourage  repayment  of 
overdue  debts  owed  to  the  Federal 
Government. 

We  are  adding  a  statement  in  the 
Purpose  section  that  if  individual 
grantees  fail  to  repay  excess  grant 
funds,  or  funds  subject  to  audit 
exception,  the  information  will  be 
referred  to  the  DHHS  fiscal  office  for  the 
purpose  of  debt  collection. 

We  have  also  corrected  the  address  of 
NCHSR,  reformatted  the  Safeguards 
section,  and  made  other  minor  changes 
to  enhance  the  clarity  and  specificity  of 
the  system  notice. 

The  system  notice  was  last  published 
in  the  Federal  Register  on  November  29, 
1983.  pp.  53794-^379^  We  are  publishing 
the  system  notice  in  its  entirety  below  to 
incorporate  the  proposed  changes. 

Dated:  June  20. 19S4. 
Wilford  Foriiish. 

Deputy  Assistant  Secretary  for  Health 
Operations  and  Director,  Office  of 
Management. 


09-37-0015 
SYSTEM  NAME: 

National  Center  for  Health  Services 
Research  Grants  Records  System.  HHS/ 
OASH/NCHSR. 

SECURrrV  CLASSmCATION: 

None. 

SYSTEM  location: 

National  Center  for  Health  Services 
Research,  Park  Building.  Room  1-44, 
5600  Fishers  Lane,  Rockville.  Maryland 
20857. 

Federal  Records  Center,  4205  Suitland 
Road,  Suitland.  Maryland  20409. 

CATEOOmES  OF  INDIVIDUALS  COVeREO  BY  TNI 

SYSTEM: 

Principal  Investigators. 

CATEOOaiES  OF  RECOmM  W  THE  SYSTEM: 

Grant  files,  including  summary 
reports,  grant  applications,  grant  award 
notices,  credit  reports,  summary 
comments  of  peer  reviewers,  salary 
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information,  staffing  lists,  general 
project  correspondence,  and  Spcial 
Security  Numbers  (optional). 

authonftv  foh  maintcnance  of  fhe 
system: 

■rttie: 


Public  Health  Service  Act, ' 
Administration,  Section  304, 
Authority  Respecting  Health  Statistics 
and  Health  Services  Research 
Evaluations,  and  Demonstrati(  ns 
U.S.C.  242b)),  Section  305,  (Na 
Center  for  Health  Services  Res  earch  (42 
U.S.C.  242c)).  Section  308.  (Gei  leral 
Provisions  Respecting  Sectioni 
306,  and  307  (42  U.S.C.  242m)), 
Emergency  Medical  Ser\'ices  £  y 
Section  1205,  (Grants  and  Contracts 
Research  (42  U.S.C.  300d-4)). 


II. 
((General 


(42 
ional 


304,  305, 
jTitlc  XII, 
£  ystems, 
for 


PURPOSE(S): 

The  information  in  this  system  is  used 
to  facilitate  day-to-day  grants 
management  operations  and  fc  r 
purposes  of  review,  analysis,  f  lanning 
and  policy  formulation  by  NCI  ISR  staff 
members  and  by  other  CDmpor  ents  of 
DHHS. 

These  records  may  also  be  r  jferred  to 
the  DHHS  fiscal  office  for  the  |  lurpose  of 
debt  collection. 

ROiniNE  USES  OF  RECORDS  MAINT>4lNED  IN 
THE  SYSTEM,  INCLUDINO  CATEGORIES  OF 
USERS  ANO  THE  PURPOSES  OF  SUCH  USES: 

1.  Disclosure  may  be  made  to  a 
congressional  office  from  the  record  of 
an  individual  in  response  to  aij  inquiry 
from  the  congressional  office  lAade  at 
the  request  of  that  individual.  I 

2.  In  the  event  of  litigation  where  the 
defendant  is  (a)  the  Departmer  t.  any 
component  of  the  Department,  or  any 
employee  of  the  Department  ir  his  or 
her  official  capacity;  (b)  the  Ut  ited 
States  where  the  Department  c  etermines 
that  the  claim,  if  successful,  is  ikely  to 
directly  affect  the  operations  a  '  the 
Department  or  any  of  its  comp  )nents;  or 
(c)  any  Department  employee  n  his  or 
her  individual  capacity  where  he 
Justice  Department  has  agreed  to 
represent  such  employee,  the 
Department  may  disclose  such  records 
as  it  deems  desirable  or  necesi  ary  to  the 
Department  of  Justice  to  enabl :  that 
Department  to  present  an  effec  tive 
defense,  provided  such  disclosure  is 
compatible  with  the  purpose  f(  r  which 
the  records  were  collected. 

3.  NCHSR  may  disclose  info  mation 
about  an  individual  grant  appl  cant  to 
credit  reporting  agencies  to  ob  ain  a 
credit  report  in  order  to  detern  ine  his/ 
her  creditworthiness. 

DISCLOSURE  TO  CONSUMER  REPOR1 INO 
AOENCIES: 

Disclosure  pursuant  to  5  U.S  C. 
522a(b)(12):  Disclosure  may  be  made 


from  this  system  to  "consumer  reporting 
agencies"  as  defined  in  the  Fair  Credit 
Reporting  Act  (15  U.S.C.  1681a(f)  or  the 
Federal  Claims  Collection  Act  of  1966 
(31  U.S.C.  3701(a)(3)).  The  purpose  of 
this  disclosure  is  to  aid  in  the  collection 
of  outstanding  debts  owed  to  the 
Federal  Government;  typically,  to 
provide  an  incentive  for  debtors  to 
repay  delinquent  Federal  Government 
debts  by  making  these  debts  part  of 
their  credit  records.  Disclosure  of 
records  is  limited  to  the  individual's 
name,  address.  Social  Security  number, 
and  other  information  necessary  to 
establish  the  individual's  identity;  the 
amount,  status,  and  history  of  the  claim; 
and  the  agency  or  program  under  which 
the  claim  arose.  This  disclosure  will  be 
made  only  after  the  procedural 
requirements  of  31  U.S.C.  3711(f)  have 
been  followed. 

poucies  and  practices  for  storing, 
retrieving,  accessing,  retaining,  and 
disposing  of  records  in  the  system: 

storage: 

Manual  files  (Hie  folders). 

retrievabiuty: 

Retrievable  by  name  and  grant 
number. 

SAFEGUARDS: 

1.  Authorized  Users:  Only  staff 
members  of  the  Grant  Operations  and 
Administration  Branch  (GOAB)  have 
regular  access. 

2.  Physical  Safeguards:  Locked  file 
cabinets;  general  building  security. 

3.  Procedural  Safeguards:  NCHSR 
staff  may  inspect  and  review  records  on 
a  need-to-know  basis  only,  with  the 
approval — and  in  the  presence — of 
GOAB  staff. 

4.  These  safeguards  are  in  compliance 
with  DHHS  Chapter  43-13  and  Chapter 
PHS.hf:  45-13  of  the  General 
Administration  Manual. 

RETENTION  AND  DISPOSAL 

Approved  grant  applications  and  their 
respective  files  are  retained  at  NCHSR 
for  two  years  beyond  the  termination 
date  of  the  project.  Rejected  grant 
applications  are  held  for  one  year.  The 
grant  files  are  then  retired  to  a  Federal 
Records  Center  and  subsequently 
disposed  of  in  accordance  with  the 
PHS/OASH  records  control  schedule. 
The  records  control  schedule  may  be 
obtained  by  writing  to  the  System 
Manager  at  the  following  address. 

SYSTEM  MANAGER(S)  AND  ADDRESS: 

Chief,  Grants  Operations  and 
Administration  Branch;  National  Center 
for  Health  Services  Research,  Park 
Building,  Room  3-28.  5600  Fishers  Lane, 
Rockville.  Maryland  20857. 


NOTIFICATION  PROCEDURE: 

To  determine  if  a  record  exists,  write 
to  the  System  Manager  at  the  above 
address. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notiHcation  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
Positive  identification  is  required, 
except  that  no  verification  of  identity 
shall  be  required  where  the  record  is 
one  which  is  required  to  be  disclosed 
under  the  Freedom  of  Information  Act. 
You  may  also  request  an  accounting  of 
disclosures  that  have  been  made  of  your 
record,  if  any. 

CONTESTING  RECORD  PROCEDURES: 

Contact  the  official  at  th^  address 
specified  under  System  Manager  above 
and  reasonably  identify  the  record, 
specify  the  information  being  contested, 
the  corrective  action  sought,  and  your 
reasons  for  requesting  the  correction, 
along  with  supporting  information  to 
show  how  the  record  is  inaccurate, 
incomplete,  untimely,  or  irrelevant. 

RECORD  SOURCE  CATEGORIES: 

Applications,  reports  and 
correspondence  from  the  research 
community,  and  statments  from  grant 
review  committees;  consumer  reporting 
agencies. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT 

None. 

|FR  Due.  84-17013  Filed  e-2S-S4:  8:45  am] 
MLLINO  CODE  4MO-17-M 


Subcommittee  on  Disease 
Classification  and  Automated  Coding 
Of  Medical  Diagnoses  of  the  National 
Committee  on  Vital  and  Health 
Statistics;  Meeting 

Pursuant  to  the  Federal  Advisory  Act 
(Pub.  L.  92-463),  notice  is  hereby  given 
that  the  Subcommittee  on  Disease 
Classification  and  Automated  Coding  of 
Medical  Diagnoses  of  the  National 
Committee  on  Vital  and  Health 
Statistics,  pursuant  to  functions 
established  by  section  306(k)(2)  of  the 
Public  Health  Service  Act,  as  amended 
42  U.S.C.  242k),  will  convene  on 
Thursday,  July  12, 1984,  at  9:00  a.m.  in 
Room  503-A  of  the  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue, 
S.W.,  Washington.  D.C.  20201. 

The  Subcommittee  will  consider 
several  critical  issues  in  disease 
classification,  medical  nomenclature, 
automated  coding  systems,  and 
diagnostic  related  groups. 
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Further  information  regarding  this 
meeting  of  the  Subcommittee  or  other 
matters  pertainiog  to  the  National 
Ck)mmittee  on  Vitai  and  Health 
Statistics  may  be  obtained  by  contacting 
William  F.  Stewart.  National  Committee 
oa. Vital  and  Health  Statistics,  Room  2- 
28  Center  Building.  3700  East-West 
Highway.  Hyattsville.  Maryland  20782. 
telephone  (301)  436-7122. 

Date:  June  19, 1984. 

Manning  Feinlaib, 

Director.  National  Center  for  HeaJth 
Statistics 

[FR  Doc  »4-ieB79  Rled  b-g^-M.  8:45  ami 
MLUNQ  COOE  4«a»-47-« 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 
Battle  Mountain  District,  Nevada 

AGEMCV:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Grazing  Advisory 
Board  Meeting. 


summary:  In  accordance  with  Pub.  L 
94-579.  a  meeting  of  the  Battle  Mountain 
District  Grazing  Advisory  Board  will  be 
held.  The  meeting  wUl  be  held  jointly 
with  the  Battle  Mountain  District 
Advisory  Council 

date:  July  25. 1984.  begin  at  8:00  a.m.  in 
the  Tonopah  Convention  Center.  301 
Brougher,  Tonopah.  Nevada. 

SUPPLEMENTARY  INFORMATION:  The 

agenda  for  the  meeting  includes: 

1.  A  review  of  proposed  range 
improvement  projects  along  with  the 
investment  analysis. 

2.  Discussion  of  the  cooperative 
management  agreement  program  and 
consideration  of  potential  nominees  for 
this  program. 

3.  A  field  trip  to  a  grazing  allotment 
under  the  Tonopah  Experimental 
Stewardship  Program. 

The  field  trip  will  begin  at  12:00  noon 
from  the  Tonopah  Convention  Center. 
Participants  should  bring  their  own 
lunch.  The  purpose  of  the  trip  is  to 
observe  grazing  allotment  conditions, 
review  the  grazing  system  and  discuss 
progress  of  the  stewardship  program  in 
the  area.  The  trip  will  end  at 
approximately  5KX)  p.m.  PuWic  comment 
time  is  scheduled  from  11:15  to  11:45 
a.m.  The  public  is  invited  to  attend  this 
meeting  and  field  trip  and  may.  at  the 
designated  time,  submit  written  or  oral 
statements  for  the  advisory  groups' 
consideration. 

FOR  BJRTHER  INFORMATION  CONTACT: 
H.  James  Fox.  District  Manager.  P.O. 
Box  1420.  Battle  Mountain.  Nevada 
8982a  or  phone  (702)  635-5181. 


Date  signed:  Juu  IS.  1964. 

Michael  C.  MitcML 

Acting  District  Manager,  Battle  MoairHrhi. 
Nevada. 

|FR  Doc  84-iaaaeFiM«-Z&-84:  8.-«  am] 
MLUNQ  OOOE  4S1«-HC-M 


(A-1M1S-A) 

Nav^  Reiocatioa  Ei^ange; 
Maricopa  County,  Arizona 

agency:  Bureau  trf  Land  Management 
Interior. 

action:  Notice  of  Realty  Actios 
Designating  Public  Lands  for  Transfer 
out  of  Federal  Ownership  in  Exchange 
for  novate  Lands  Selected  by  the 
Navajo  Trit>e  for  Relocation  Purposes. 


summary:  Under  the  provisions  of 
sections  4  and  28  of  the  Navajo  and 
Hopi  Indian  Relocation  Amendment 
Act.  1980,  25  U.S.C.  640d-10  and  25 
U.S.C.  640d-26.  the  Navajo  Tribe  filed  a 
selection  application  on  June  36, 1983. 
for  private  lands  in  Apache  County, 
Arizona,  to  be  obtained  by  exchange  for 
public  lands.  Interest  has  been 
expressed  by  the  private  landowners  to 
select  the  following  public  lands  for  part 
of  the  compensation  for  the  lands 
selected  by  the  Nava^  Tribe: 

Gila  and  Salt  River  Meridian,  Arizona 
T.  1  S_  R.  2  W„ 

Sea  1.  iote  5  through  20;  610.74. 

Sec.  la  all:  640.0a 

Sec.  11,  all:  640.00. 

Sec.  12,  lots  1  through  16;  602.17. 

Sec  13,  lots  1  through  16;  6O3.0B. 

Sec.  14.  all:  640.00. 

Sec.  15.  all:  640.00. 

Sec.  22.  E>4,  E%NW%,  SWV*:  560.00. 

Sec.  23.  all  MOXX. 

Sec.  24.  alb  64aoa 

Sec.  25.  WMi.  SEV*:  480.00. 

Sec.  26,  lots  1  through  16;  639.3& 

Sec.  27,  all:  640.00. 

Sec.  28,  SVi;  320.00. 

Sec.  30,  lot  1;  39.87. 

Sec.  31,  lots  1.  3,  4.  NEV^NWVii,  NViNEV*. 
E^SWV*;  319.78. 

Sec.  32,  SyifiVi.  SWMtSWVd;  ZOOM. 

Sec.  33,  NE%.  S%NWV<  249.01 

Sec  34.  NW'A.  N%S%.  SEV«SWW, 
S'^SEVt:  4mj00. 

Sec  35.  all;  64a00. 

Sec  36,  all:  640.00. 

Comprising  lasiS.Ol  acres,  more  or  less. 
located  in  Maricopa  County. 

In  accordance  with  the  regulations  in 
43  <:FR  2201.1(b),  publication  of  this 
Notice  will  segregate  the  public  lands, 
as  described  in  this  Notice,  to  the  extent 
that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws,  but  not 
the  mineral  leasing  laws  or  Geothermal 
Stean  Act 


The  segregation  of  the  above- 
described  lands  shall  terminate  upon 
issuance  of  a  document  «f  conveyance 
to  such  lands  to  the  private  landowners 
or  upon  publication  in  the  Federal 
Register  of  a  notice  of  termination  of  the 
segregatioru  or  the  expiration  of  two 
years  from  the  date  of  publicatioa 
whichever  occurs  first. 

inquiries,  comments  and  protests  to 
the  Notice  should  be  addressed  to  either 
the  Indian  Project  Manager,  Indian 
Project  Office.  2708  North  4th  Street. 
Suite  B-5,  Flagstaff.  Arizona  86001,  or 
flie  District  Manager.  2015  West  Deer 
Valley  Road,  Phoenix,  Arizona  85027. 

Dated'  June  15. 1084. 
Martyn  V.  Jooes. 

District  Manager 

|FR  Ooc  a4-1«X  riled  •-Zfr.M:  •:4S  mm] 
BHJJNQ  COOE  4310-33-M 


(U-53908] 

Utah:  Realty  Action,  Non-Competitiye 
Sale  of  Public  Lands  in  Uintah  County 

The  following  described  land  has 
been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750,  43  U.S.C.  1713),  at  no  less  than  the 
appraised  fair  market  vahie  ($40  000). 

Salt  Lolia  Meriifiaa.  Ulab 

T.  8  S..  R.  23  E., 
Sec  36:  WA. 

The  land  described  aggregates  320  acres. 

This  land  is  being  offered  at  direct 
sale  to  Deseret  Generatios  and 
Transmission  Cooperative  at  the 
appraised  maricet  value. 

The  land  offered  in  this  sale  is  for 
surface  estate  only.  The  United  States 
will  reserve  all  minerals,  plus  the  right 
to  construct  ditches  and  canals  in  the 
future.  Setting  aside  this  land  for  the 
power  plant  is  consistent  with  Bureau 
planning,  county  zoning,  and  the  EIS 
prepared  or  the  right-of-way.  The  public 
interest  will  be  well  served  by  ofiering 
these  lands  for  direct  sale  to  Deseret 

For  a  period  of  45  days  from  the  date 
of  ths  Notice,  interested  parties  may 
submit  comments  to  the  Vernal  District 
Manager.  170  South  500  East,  Vernal, 
Utah  8407a  Any  adverse  comments  will 
be  evaluated  by  the  District  Manager, 
who  may  vacate  or  modify  this  realty 
action  and  issue  a  final  determination. 
In  the  absence  of  any  action  by  the 
District  Manager,  this  realty  action  will 
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become  the  final  determination 
Department  of  the  Interior. 
Lloyd  H.  Fer^soo, 

District  Manager. 

|FR  Doc.  M-18R36  Filed  S-ZS-M:  8:45  am| 
BILUNGCOOE  4310-IXMI 


of  the 


[W-«13971 

Wyoming;  Conveyance,  Sal^  of  Public 
Land  in  Sweetwater  County,  Wyoming 

June  15. 1984. 

Notice  is  hereby  given  that  pursuant 
to  section  203  of  the  Federal  !.,and  Policy 
and  Management  Act  of  1971 ,  43  U.S.C. 
1713  (1982),  Niels  Hansen  ha  i  purchased 
and  received  a  patent  for  the  following 
described  public  land  in  Swqetwater 
County,  Wyoming: 

Sixth  Principal  Meridian,  Wyomfng 

T.  19  N..  R.  96  W., 

Sec.  18,  SWV4NEy4NEV4,  NE'/lSEV^N 
VVy4NEV4.  and  SMiSEy4NW4NEy4. 

Containing  17.5  acres, 
lames  L  Edlefsen, 
Chief.  Branch  of  Land  Resourcei 

|FK  Doc  84-16937  Filed  S-ZS-M:  8:45  ami 
BILUNQ  COOC  4310-23-M 


Fish  and  Wildlife  Service 
Receipt  of  Application  for  Permit 


iha 


ve  applied 

activities 

s  notice  is 

10(c)  of  the 

as 

J  eq.): 

Park, 


1373, 


The  following  applicants 
for  permits  to  conduct  certai:  i 
with  endangered  species.  Th 
provided  pursuant  to  section 
Endangered  Species  Act  of 
amended  (16  U.S.C.  1531,  et 

Applicant:  National  Zoological 
Washington,  D.C.— APP  593C\B 

The  applicant  requests  a 
import  two  captive-bred  malfe 
wolves  (Chrysocyon  brachyi  rus) 
Ravensden  Zoo  Ltd.,  Northa 
England,  for  enhancement  oi 
propagation. 

Applicant:  New  York  Zoolbgical 
Society,  Bronx,  NY— APP  lO^lBM 

The  applicant  requests  a 
import  a  pair  of  captive-bred 
(Babyrousa  babyrussa)  from 
Zoo,  Stuttgart,  West  Germanjy 
enhancement  of  propagation 

Applicant:  Mesa  Garden,  9elen,  NM — 
APP  1500BM. 

The  applicant  requests  a 
export  and  conduct  interstate 
with  artifically  propagated 
Knowlton's  cactus  [PediocaAtus 
knowltonii),  Peeble's  Navajc 
peeblesiar.us)  and  Wright's 
cactus  (Sclerocactus  wrighti^e] 
enhancement  of  propagtion 

Applicant:  International  Akiimal 
Exchange,  Ferndale.  MI— Am>  152592 


pjermit  to 
maned 

from 
ts. 


permit  to 
Babirusa 
Wilhelma 
for 


pprmit  to 

commerce 
specimens  of 
lus 

cactus  (P. 
ishhook 
for 


The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  two 
male  and  one  female  captive-bred 
jaguars  from  Prosect  Park  Zoo,  NY 
Jacksonville  Zoo,  TN  and  Oklahoma 
City  Zoo,  OK  for  enhancement  of 
propagation. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm) 
Room  601, 1000  North  Glebe  Road, 
Arlington,  Virginia,  or  by  writing  to  the 
Director,  U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  3654,  Arlington,  Virginia  22203 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PRT  2/ APP  number  when  submitting 
comments. 

Dated:  June  20, 1984. 
Larry  LaRochelle, 

Chief  Branch  of  Permits,  Federal  Wildlife 
Permit  Office. 

|FR  Doc.  84-16804  Filed  6-2S-.84:  8:45  am| 
BILUNG  CODE  4310-55-M 


National  Park  Service 

Intention  to  Negotiate  Concession 
Contract 

On  February  27, 1984,  pursuant  to  the 
provisions  of  section  5  of  the  Act  of 
October  9, 1965  (79  Stat.  969;  16  U.S.C. 
20),  public  notice  was  given  in  the 
Federal  Register  (Vol.  48,  No.  49,  page 
7156)  that  the  Department  of  the  Interior, 
through  the  Director,  National  Park 
Service,  proposed  to  negotiate  a 
concession  contract  with  ARA  Virginia 
Skyline  Company,  Incorporated 
authorizing  it  to  continue  to  provide 
food  and  lodging  facilities  and  services 
for  the  public  at  Shenandoah  National 
Park,  Virginia  for  a  period  of  twenty  (20) 
years  from  January  1, 1985. 

All  interested  parties  were  to  submit 
their  proposals  on  or  before  April  27, 
1984.  However,  following  the  issuance  of 
this  public  notice,  the  Department  of  the 
Interior  found  it  necessary  to  revise  the 
franchise  fee  in  the  proposed  contract. 
Therefore,  pursuant  to  the  provisions  of 
section  5  of  the  Act  of  October  9, 1965 
(79  Stat.  969;  16  U.S.C.  20),  public  notice 
is  hereby  given  that  sixty  (60)  days  after 
the  date  of  publication  of  this  notice  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
contract  with  ARA  Virginia  Skyline 
Company,  Incorporated  authorizing  it  to 
continue  to  provide  food  and  lodging 
services  for  the  public  at  Shenandoah 


National  Park.  Virginia  for  a  period  of 
twenty  (20)  years  from  January  1, 1985. 

This  proposed  contract  requires  a 
construction  and  improvement  program. 
The  construction  and  improvement 
program  required  was  previously 
addressed  in  the  Environmental         - 
Assessment  (June  1981)  that  was 
prepared  in  conjunction  with  the 
General  Management  Plan  for 
Shenandoah  National  Park. 

The  following  concessioner  has 
performed  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  and  therefore,  pursuant 
to  the  Act  of  October  9. 1965,  as  cited 
above,  is  entitled  to  be  given  preference 
in  the  renewal  of  the  contract  and  in  the 
negotiation  of  a  new  contract.  This 
provision  in  effect  grants  ARA  Virginia 
Skyline  Company.  Incorporated  an 
opportunity  to  meet  the  terms  and 
conditions  of  any  other  proposal 
submitted  in  response  to  this  Notice 
which  the  Secretary  may  consider  better 
than  the  proposal  submitted  by  the 
aforementioned  ARA  Virginia  Skyline 
Company,  Incorporated.  If  ARA  Virginia 
Skyline  Company.  Incorporated  amends 
its  proposal  and  the  amended  proposal 
is  substantially  equal  to  the  better  offer, 
then  the  proposed  new  confract  will  be 
negotiated  with  said  ARA  Virginia 
Skyline  Company.  Incorporated. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Superintendent,  Shenandoah  National 
Park.  Virginia  22835,  phone  (703)  999- 
2243,  for  information  as  to  the 
requirements  of  the  proposed  contract. 

Dated:  June  15, 1984. 
Richard  H.  Briceland, 

Acting  Director,  National  Park  Service. 

|FR  Doc.  84-16654  Filed  ft-25-«4:  8:45  ain| 
BILUNG  CODE  431»-70-M 


Proposed  Guidelines  for  Alaska  Land 
Bank  Program;  Availability 

agency:  National  Park  Service;  U.S. 
Fish  and  Wildlife  Service;  Bureau  of 
Land  Management,  Interior. 

action:  Notice  of  Availability  of 
Proposed  Guidelines. 

summary:  The  Alaska  Land  Bank 
Program  was  established  by  section  907 
of  the  Alaska  National  Interest  Lands 
Conservation  Act,  94  Stat.  2371.  43 
U.S.C.  1936.  which  provides  that  certain 
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private  landowners  may  participate  in 
the  Land  Bank  Program  by  entering  into 
a  written  agreement  with  the  Secretary 
regarding  the  use  and  development  of 
their  lands.  The  program  was 
established  to  "enhance  the  quantity 
and  quality  of  Alaska's  renewable 
resources  and  to  facilitate  the 
coordinated  management  and  protection 
of  Federal.  State  and  Native  and  other 
private  lands."  43  U.S.C.  1636(a). 

The  program  is  intended,  in  part,  to 
induce  compatible,  low  developmental 
uses  of  undeveloped  private  lands  that 
adjoin,  or  would  directly  affect  federal 
and  state  lands.  In  addition  the  program 
offers  a  mechanism  through  which  lands 
conveyed  under  the  terms  of  the  Alaska 
Native  Claims  Settlement  Act  (ANCSA), 
85  Stat.  688.  43  U.S.C.  1601,  could  be 
retained  in  Native  ownership  for  the 
benefit  of  future  generations 

The  purpose  of  the  Proposed 
Guidelines  are  to  outline  for  the  Interior 
Department  land  managing  agencies  the 
scope  of  the  program,  the  policies  that 
should  be  pursued  in  its  implementation, 
and  the  various  terms  and  conditions 
that  should  be  considered  in  any 
agreement. 

Due  to  its  length,  the  Proposed 
Guidelines  are  not  being  reproduced  in 
the  Federal  Register.  Copies  of  the 
Guidelines  are  available  for  inspection 
during  normal  business  hours  at  Bureau 
of  Land  Management,  Department  of  the 
Interior,  18th  &  C  Street,  NW.,  Room 
3256,  Washington,  D.C.  20240;  Bureau  of 
Land  Management,  701  C  Street, 
Anchorage,  Alaska  99513;  U.S.  Fish  and 
Wildlife  Service,  Department  of  the 
Interior.  18th  &  C  Street,  NW.,  Room 
5660,  Washington.  D.C.  20240;  U.S.  Fish 
and  Wildlife  Service,  Region  7, 1011  E. 
Tudor  Road,  Anchorage,  Alaska  99503; 
National  Park  Service,  Department  of 
the  Interior,  18th  &  C  Street,  NW..  Room 
3104.  Washington.  D.C.  20240;  Alaska 
Regional  Office,  National  Park  Service. 
2525  Gambell  Street,  Anchorage,  Alaska 
99503.  In  addition,  copies  will  be  sent 
upon  request. 

DATE:  Comments  are  requested  on  or 
before  August  27, 1984. 

Comments  should  be  directed  to: 
William  Horn,  Deputy  Under  Secretary, 
Department  of  the  Interior,  Washington, 
D.C.  20240. 

FOR  FURTHER  INFORMATION  CONTACT 

David  Watts,  Assistant  Solicitor, 
Conservation  and  Wildlife,  Department 
of  the  Interior,  Washington,  D.C.  20240. 

Dated:  June  15, 1984. 
Wiiliam  Horn, 

Deputy  Undersecretary. 

|FR  Doc  84-189S3  Filed  B-2S-84:  8:45  am) 
BILUNO  CODE  4310-7fr-M 


National  Register  of  Historic  Places; 
Notification  of  Pending  Nominations 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  National  Register  were  received  by 
the  National  Park  Service  before  June 
15, 1984.  Pursuant  to  §  60.13  of  36  CFR 
Part  60  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register,  National  Park 
Service.  U.S.  Department  of  the  Interior. 
Washington,  DC  20243.  Written 
comments  should  be  submitted  by  July 
11. 1984. 
Carol  D.  ShuU. 

Chief  of  Registration,  National  Register. 
IOWA 
Fayette  County 

Oelwein.  Hanson,  Alfred.  House,  403  N. 
Frederick  Ave. 

lasper  County 

Colfax,  Hall,  fames  Norman,  House.  416  E 
Howard  St. 

lohnson  County 

Iowa  City,  Close,  M.T.,  and  Company 
Flaxseed  Warehouse,  521  S.  Gilbert  St. 

Madison  County 

Wintersef  vicinity,  Schoenenberger, 
Nicholas,  House  and  Bam,  Off  lA  169 

Scott  County 

Bettendorf,  Bettendorf-Washington  School, 

533  16th  St. 
Davenport,  Adams,  Walker  House 

(Davenport  MRAJ,  1009  College  Ave. 
Davenport,  Ball-Waterman  House 

(Davenport  MRA),  616  Kirkwood  Blvd. 
Davenport,  Burditk,  Anthony.  House 

(Davenport  MRA).  833  College  Ave. 
Davenport,  Busch,  Diedrich,  House 

(Davenport  MRA).  2340  E.  11th  St. 
Davenport,  Cameron.  W.S..  House 

(Davenport  MRA).  623  Kirkwood  Blvd. 
Davenport,  Cowley,  fames.  House 

(Davenport  MRA).  1406  Esplanade 
Davenport.  Columbia  Avenue  Historic 

District  (Davenport  MRA).  Roughly  W. 

Columbia  Ave.,  Harrison,  Ripley,  and  W. 

Haynes  Sts. 
Davenport,  Copeland.  George.  House 

(Davenport  MRA).  929  College  Ave. 
Davenport,  Davenport  Hose  Station  No.  3 

(Davenport  MRA).  326  E.  Locust  St. 
Davenport.  Davison.  Abner.  House 

(Davenport  MRA).  1234  E.  River  Dr. 
Davenport,  Dessaint.  Marie  Clare.  House 

(Davenport  MRA).  4808  Northwest  Blvd. 
Davenport,  Ebeling.  Arthur.  House 

(Davenport  MRA).  1106  W.  15th  St. 
Davenport,  Ebeling.  Henrv.  House 

(Davenport  MRA).  1623  W.  6th  St. 
Davenport,  Eldridge.  D.C,  House  (Davenport 

MRA).  1333  E.  10th  St. 
Davenport,  Eldridge.  Theodore,  House 

(Davenport  MRA),  1404  E.  10th  St. 
Davenport.  First  Church  of  Christ.  Scientist 

(Davenport  MRA).  636  Kirkwood  Blvd. 


Davenport.  Grilk.  Charles.  House  (Davenport 

MRA).  2026  Main  SL 
Davenport  Guy.  Finley.  Building  (Davenport 

MRA).  310  E.  Locust  St 
Davenport,  Hall.  Israel.  House  (Davenport 

MRA),  1316  E.  10th  St 
Davenport,  Holbrook,  William.  House 

(Davenport  MRA).  804  Kirkwood  Blvd. 
Davenport  House  at  22J2  W.  River  Drive 

(Davenport  MRA).  2212  W.  River  Dr. 
Davenport,  House  at  6212 Northwest 
Boulevard  (Davenport  MRA),  6212 
Northwest  Blvd. 
Davenport  Kiene,  Albert,  House  (Davenport 

MRA),  1321  W.  8th  St 
Davenport.  Klindt,  Henry.  House  (Davenport 

MRA).  834  Marquette  St 
Davenport  Koch  Drug  Store  (Davenport 

MRA).  1501  Harrison  St 
Davenport  Lindsay,  fames  E..  House 
.     (Davenport  MRA).  911  College  Ave. 
Davenport.  Littig.  fohn.  House  (Davenport 

MRA).  6035  Northwest  Blvd. 
Davenport.  Lueschen.  fohn.  House 
(Davenport  MRA).  1628-1632  Washington 
St 
Davenport  McCarthy.  Patrick  F.  House 
(Davenport  MRA).  942  Marquette  St. 
IOWA,  Scott  County. 
Davenport  McClellan  Heights  Historic 
District  (Davenport  MRA),  Roughly 
bounded  by  city  limits,  E.  River  Dr..  East 
St.,  Jersey  Ridge  and  Middle  Rda. 
Davenport,  McHarg.  foseph  S..  House 

(Davenport  MRA),  5905  Chapel  Hill  Rd. 
Davenport.  Meadly  House  (Davenport  MRA). 

1425  W.  10th  St. 
Davenport.  Murray.  Thomas.  House 

(Davenport  MRA).  628  Kirkwood  Blvd. 
Davenport,  Nighswander.  Benjamin.  House 

(Davenport  MRA),  1011  Kirkwood  Blvd. 
Davenport,  Northwest  Davenport  Savings 
Bank  (Davenport  MRA),  1529  Washington 
St. 
Davenport.  Oak  Lane  Historic  District 
(Davenport  MRA),  Oak  Lane  l>etween  High 
and  Locust  Sts. 
Davenport.  Palmer,  B.J.,  House  (Davenport 

MRA).  808  Brady  St. 
Davenport.  Peters,  f.C,  House  (Davenport 

MRA).  1339  W.  13th  St 
Davenport,  Picklum.  Frank.  House 

(Davenport  MRA).  1340  W.  7th  St. 
Davenport,  Plambeck.  foachim.  House 

(Davenport  MRA).  1421  W.  14th  St. 
Davenport,  Pohlmann.  Elizabeth,  House 

(Davenport  MRA),  1403  W.  13th  St 
Davenport,  Pohlmann,  Henry,  House 
(Davenport  MRA),  1204  W.  13th  St 
Davenport.  Prospect  Park  Historic  District 
(Davenport  MRA),  Roughly  bounded  by  E. 
River  Dr.,  Mississippi  Ave.,  F'rospect  Terr.. 
11th  and  Adams  Sts. 
Davenport,  Quickel.  facob.  House  (Davenport 

MRA).  1712  Davenport  St 
Davenport,  Radcliff.  William.  House 
(Davenport  MRA).  904  College  Ave. 
Davenport,  Riverview  Terrace  Historic 
District  (Davenport  MRA).  Roughly 
Riverview  Terr.,  Clay  and  Marquette  Sts. 
Davenport,  Roberts.  Edward  C,  House 

(Davenport  MRA),  918  E.  Locust  St. 
Davenport,  Rowhouses  at  702-7J2  Kirkwood 
Boulevard  (Davenport  MRA).  702-712 
Kirkwood  Blvd. 
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Hill  Rd. 
fCkivenport 

Davenport 

Davenport 


St. 
(Davenport 


((entral  Park 
Sts. 


Davenport.  Schricker.  John.  Hou.  e 

(Davenport  MRA).  5418  Chape 
Davenport.  Shaw,  E.A.,  House 

MRA).  1102  College  Ave. 
Davenport.  Smith,  lames.  House 

MRA).  1037  E.  18th  St. 
Davenport,  St.  Mary's  Academy 

MRA).  1334  W.  8th  St. 
Davenport  Strudt,  Dr.  Kuno.  Ho^se 

(Davenport  MRA).  1645  W. 
Davenport.  Untiedt  Clous.  Housi 

MR.^).  1429  W.  14th  St. 
Davenport,  Vander  Veer  Park  Hktoric 

District  (Davenport  MRA).  Roi  ghly 

bounded  by  Temple  Lane.  W 

Ave..  Brady,  High,  and  Harris 
Davenport.  Von  Ach.  Frank  /.,  H^use 

(Davenport  MRA).  1618  Dave: 
Davenport,  Washington  Flats  (Di 

MRA).  1415-1431  Washington 
Davenport,  Washington  Carden^(Da 

MRA).  1301  W.  13th  St. 
Davenport.  Werthman  Grocerv 

MRA).  1402  W.  7th  St. 
Davenport,  Westphal-Schmidt  Hhuse 

(Davenport  MRA).  432  S.  Fairnjount 
Davenport,  Wilkinson.  Thomas 

(Davenport  MRA),  118  McMa 
Davenport,  Walters  Filling  Staticin 

(Davenport  MRA),  1229  Washi  igton  St. 
Davenport,  Woods.  Oscar  C.  Ho^se 

(Davenport  .MRA).  1825  Grand 


It. 


(Ja 


St. 

venport 


n  )ort 


venport 
venport 


an  IS 


St. 
House 
St. 


\\e. 


KENTUCKY 


Fayette  County 

Lexington,  Kinkead.  Henry  P..  Hii/use. 
403Walnut  St. 

jefferaofl  County 

Louisville.  Caperton  Block.  5&1-5N  4th  Ave. 
Louisville.  First  Street  District  (^  jrth  Old 

Louisville  MRA).  Roughly  bour  ded  by  E. 

Preckinridge.  E.  Kentucky,  and  1-65 
Louisville,  Old  Louisville  Residential  District 

(Boundary  Increase) 
Louisville.  Tingley.  George  H..  El  rmentary 

School,  1311-1317  S.  Preston  S« 

Nelson  County 

Bloomfield  vicinity.  Stone.  John.  Ifouse.  U.S. 
62 

LOUISL\N.A 

Lafayette  Parish 

Lafayette.  Old  Guaranty  Bonk  Bi^lding.  500 
lefferson  St. 

West  Feliciana  Parish 

St.  Francisville  vicinity.  Catalpa.  iJ.S.  61 

MISSISSIPPI 

'  Amite  County 

Magnolia  vicinity,  Felder-Richmdipd 


Off  1-55 

Magnolia  vicinity.  Lea,  Hampton. 
Rd. 


House. 
House.  Lea 


Warren  County 

Vicksburg,  McDermott  House.  11^  South  St. 

NEBRASKA 

Hamilton  County 

Aurora.  Hearn.  Kathleen.  Buildiih.  10th  and 
OSts. 


NORTH  CAROLINA 
Btirice  County 

Morganton,  Avery.  Alphonso  Calhoun, 
House.  406  N.  Green  St 

Forsyth  County 

Winston-Salem,  O'Hanlon  Building.  103  W. 

4th  St 
Winston-Salem,  Spruce  Street  YMCA.  315  S. 

Spruce  St 

Guilford  County 

Gibsonville,  Smith,  Francis  Marion,  House, 

204  Raih-oad  Ave. 
Greensboro  vicinity,  Scott,  Thomas,  House, 

SRlOOl 
Greensboro,  Weir.  Dr.  David  P.,  House.  223 

N.  Edgeworth  St 

Haywood  County 

Cruso  vicinity,  Gwyn,  James  M.,  House.  NC 
276 

Madison  County 

Mars  Hill  vicinity.  California  Creek 
Missionary  Baptist  Church,  U.S.  23 

Vance  County 

Stone,  Daniel,  Plank  House, 

PENNSYLVANIA 

Delaware  County 

Chanticleer, 

Philadelphia  County 

Philadelphia.  26th  District  Police  and  Patrol 
Station,  2136-2142  E.  Dauphin  St. 

Philadelphia,  Wills  Hospital.  1601  Spring 
Garden  St. 

PUERTO  RICO 

Ponce  County 

Ponce,  La  Perla  Theater.  Mayor  and  Cristina 

Sts. 
Ponce,  Parque  de  Bombas  de  Ponce.  Plaza 

Las  Delicias 

TENNESSEE 
Bradley  County 

Charleston,  Charleston  Cumberland 
Presbyterian  Church,  Railroad  St. 

Knox  County 

Knoxville,  Cowan.  McClung  and  Company 
Building.  500-504  Gay  St. 

Lawrence  County 

Lawrenceburg.  Garner  Mill,  Garner  Lane 

Marshall  County 

Chapel  Hill.  Swaim  House,  Main  St. 

Scott  County 

Robbins,  Barton  Chapel,  U.S.  27 

Shelby  County 

Memphis,  Austin.  John  Alexander.  House.  290 

S.  Front  St. 
Memphis.  Gartly-Ramsay  Hospital.  696 

Jackson  Ave. 
Memphis,  Richards,  Newton  Copeland, 

House.  975  Peabody  Ave. 

Tipton  County 

Covington  vicinity,  Mt.  Carmel  Presbyterian 
Church.  Mt  Carmel  Rd. 


Williamaon  Coimty 

Franklin  vicinity,  Cedarmonl.  Off  TN  96 

UTAH 

Grand  County 

Moab  vicinity,  Dewey  Bridge,  NE  of  Moab  on 
UT128 

Salt  Lake  Oty 

Salt  Lake  City,  Gibbs-Thomas  House.  137 
N.W.  Temple  St 

Utah  County 

Lehi,  Cutler,  Thomas  R.,  Mansion,  150  E. 

State  St. 
Provo.  Frishy,  Joseph  H.,  House.  290  N.  400 

West 
Provo,  Provo  West  Co-op.  450  W.  Center  St 
Provo,  Roberts,  William  D..  House,  212  N.  500 

West 

Washington  County 

St.  George.  Butler,  William  F.  House,  168  S. 
300  West 

Weber  County 

Ogden,  Cross,  Charles  W..  House,  451  17th  St. 

VERMONT 

Caideonia  County 

Bamet,  Bamet  Center  Historic  District,  Off 
U.S.  5 

Rutland  County 

Clarendon,  Clarendon  Congregational 
Church.  Middle  Rd. 

(FR  Doc.  84-169.52  Filed  6-25-84:  8;4S  sm] 
BILLING  CODE  4310-70-M 

Bureau  of  Reclamation 

Salt  River  Project,  Phoenix,  Arizona; 
Realty  Action;  Competitive  Sale  of 
Public  Land 

The  following  described  land  has 
been  identified  for  disposal  under  the 
Act  of  February  2, 1911  (36  Stat.  895.  43 
U.S.C.  374)  at  no  less  than  the  appraised 
fair  market  value.  The  Bureau  of 
Reclamation  (Reclamation)  will  accept 
bids  on  the  following  land,  and  will 
reject  any  bid  for  less  than  the 
appraised  value. 

The  area  of  the  following  described 
parcel  lying  within  the  South  Half  of  the 
Northwest  quarter  of  Section  36. 
Township  1  North.  Range  4  East.  Gila 
and  Salt  River  Base  Meridian  is  0.621 
acre. 

Description 

A  strip  of  land  25  feet  in  width  located 
in  the  Northwest  quarter  of  Section  36, 
Township  1  North.  Range  E  East,  s.aid 
strip  lying  adjacent  to  and  on  the  right 
side  counting  forward  from  the  initial 
point  of  the  left  boundary  line  thereof, 
the  said  left  boundary  being  described 
(based  on  assumed  bearing  of  East  for 
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the  West  half  of  the  North  line  of  said 
Section  36)  as  follows,  to  wit: 

Beginning  at  a  point  on  the  North  and 
South  center  line  of  said  Section  36. 
distant  40  feet  South  1  degree  48  minutes 
West;  thence  South  89  degrees  52 
minutes  West  a  distance  of  192  feet; 
thence  along  a  curve  to  the  left  having  a 
radius  of  50  feet;  a  distance  of  73.4  feet 
measured  along  25  foot  chords;  thence 
South  4  degrees  49  minutes  West  a 
distance  of  638.6  feet;  thence  along  a 
curve  to  the  right  having  a  radius  of  100 
feet  a  distance  of  95.3  feet  measured 
along  25  foot  chords;  thence 

South  59  degrees  37  minutes  West  a 
distance  of  881.5  feet;  thence  South  66 
degrees  51  minutes  West  a  distance  of 
573.3  feet;  thence  along  a  curve  to  the 
right  having  a  radius  of  100  feet;  a 
distance  of  53.9  feet  measured  along  25 
foot  chords;  thence  North  82  degrees  09 
minutes  West  a  distance  of  493.2  feet; 
thence  along  a  curve  to  the  right  having 
a  radius  of  100  feet  a  distance  of  74.8 
feet;  measured  along  25  foot  chords; 
thence  North  39  degrees  11  minutes 
West  a  distance  of  432.8  feet;  thence 
along  a  curve  to  the  right,  having  a 
radius  of  100  feet  a  distance  of  71.9  feet 
measured  along  25  foot  chords;  thence 
North  2  degrees  08  minutes  East  a 
distance  of  231.0  feet;  thence  on  a  curve 
to  the  left,  having  a  radius  of  61  feet  a 
distance  of  86.7  feet;  measured  along  25 
foot  chords;  thence  on  a  curve  to  the 
right,  having  a  radius  of  98.5  feet  a 
distance  of  140.8  feet  measured  along  25 
foot  chords,  to  a  point  30  feet  East  of  the 
West  line  of  said  Section  36;  thence 
North  2  degrees  14  minutes  East  parallel 
to  the  West  line  of  said  Section  36  a 
distance  of  562.2  feet  to  a  point  South  2 
degrees  14  minutes  West  at  a  point  on 
the  North  line  of  said  Section  36  distant 
30  feet  East  of  the  Northwest  comer 
thereof. 

The  parcel  will  be  offered  for  sale 
through  competitive  bidding  process. 
The  sale  will  be  held  at  Bureau  of 
Reclamation.  Central  Arizona  Project. 
23636  North  Seventh  Street.  Phoenix. 
Arizona  85024.  Main  Conference  Room 
on  August  24. 1984.  at  10:00  a.m. 
Reclamation  may  accept  or  reject  any 
and  all  offers,  or  withdraw  any  land  or 
interest  in  land  for  sale.  if.  in  the  opinion 
of  the  Authorized  Officer, 
consummation  of  the  sale  would  not  be 
fully  consistent  with  the  Act  of  February 
2. 1911  (36  Stat.  895.  43  U.S.C.  374).  or 
other  applicable  laws. 

The  parcel  is  located  approximately 
V2  mile  south  of  Williams  Field  Road." 
and  Vi  mile  east  of  McClintock  Road, 
within  the  incorporated  city  of  Chandler, 
County  of  Maricopa,  State  of  Arizona, 
and  has  a  potential  for  urban-suburban 
development.  The  sale  is  consistent  with 


Sale  River  Project  and  Bureau  of 
Reclamation  land  use  planning  and  it 
was  determined  that  the  public  interest 
would  best  be  served  by  offering  these 
lands  for  sale;  the  parcel  listed  and 
platted  is  offered  for  sale  "as  is"  and 
"where  is." 

Resource  clearances  consistent  with 
NEPA  requirements  have  been 
completed  and  approved.  A  categorical 
exclusion  for  Cultural  Resources  and  a 
Land  Report  has  been  completed  and 
approved,  and  is  available  for  public 
review  at  Bureau  of  Reclamation. 
Central  Arizona  Project  Office,  23636 
North  Seventh  Street,  Phoenix,  Arizona 
85024. 

The  patents  issued  for  the  parcel  sold 
will  be  subject  to  a  right-of-way  for 
ditches  and  canals  constructed  by  the 
authority  of  the  United  States  in 
accordance  with  the  Act  of  August  30, 
1890  (26  Stat.  391.  86  U.S.C.  945),  and 
reservations  for  public  road  and  utility 
easements  identified  by  the  city  of 
Chandler  and  the  County  of  Maricopa. 
This  land  sale  will  be  for  surface  estates 
only. 

From  the  date  of  this  notice  until 
August  23, 1984,  interested  parties  may 
submit  comments  to  Regional  Director, 
Lower  Colorado  Region,  Bureau  of 
Reclamation,  P.O.  Box  427,  Boulder  City, 
Nevada  89005.  Any  adverse  comments 
will  be  evaluated  by  the  Regional 
Director  who  may  vacate  or  modify  this 
Realty  Action  and  issue  a  final 
determination.  In  the  absence  of  any 
action  by  the  Regional  Director,  this 
Realty  Action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  June  19, 1984. 
N.  W.  Plummer. 
Regional  Director. 


Chandler  Land  Sale 

August  24, 1984. 

Introduction 

Action:  The  Bureau  of  Reclamation  is  offering 

Federal  Land  in  the  City  of  Chandler  for 

Sale  at  Public  Auction. 
Date:  August  24. 1984,  Bidder  Registration 

begins  at  9:00  a.m..  Auction  begins  at  10:00 

a.m. 
Location:  Central  Arizona  Project  Office. 

Main  Conference  Room,  23636  North 

Seventh  Street,  Phoenix,  Arizona  85024. 
Price:  No  bid  will  be  accepted  for  less  than 

the  appraised  Fair  Market  Value  of  the 

parcel. 

Appraised  Fair  Market  Value  (minimum 
bid)—  $20,000.00 

Patent  (Title)  Reservations 

(1)  The  parcel  shall  be  sold  subject  to  a 
right-of-way  for  ditches  and  canals 
constructed  by  authority  of  the  United  States 


in  accordance  with  the  Act  of  August  30, 1890 
(28  Stat.  391.  43  U.S.C.  945). 

(2)  The  reservation  of  all  rights-of-way  and 
easements  of  record. 

(3)  The  reservation  to  the  United  States  of 
any  and  all  mineral  interests. 

Location 

This  land  is  located  south  of  Tempe. 
Arizona,  in  the  western  city  limits  of 
Chandler.  Arizona,  north  of  the  Gila  River 
Indian  Reservation.  Approximately  V4  mile 
south  and  east  of  the  road  intersection  of 
Williams  Field  Road  nd  McClintock  Road. 
Although  the  legal  description  is  provided 
above,  it  is  recommended  that  prospective 
bidders  inspect  the  parcel  of  land  before 
bidding. 

Access 

Physical  and  legal  access  to  this  land  is  via 
Williams  Field  Road  and  McClintock  Road. 
Southerly  and  easterly  respectively. 

Topography 

Generally  flat  previously  leveled  and 
previously  cultivated. 

Flood  Potential 

This  land  has  been  placed  in  the  Zone  B 
Flood  Zone  category  as  defined  by  the 
Department  of  Housing  and  Urban 
Development  on  iu  July  16, 1980.  Flood 
Insurance  Rate  Map.  Zone  B  is  between 
limits  of  the  100  year  flood  and  the  500  year 
flood.  Certain  areas  are  subject  to  100-year 
floods  with  average  depths  of  less  than  1  foot 
where  the  contributing  drainage  area  is  lees 
than  1  square  mile.  Any  future  development 
of  these  lands  would  be  subject  to 
compliance  with  city  codes  and  regulations. 

Vegetation 

Vegetation  is  sparce  and  low  shrubs.  The 
parcel  has  been  a  part  of  a  larger  previously 
leveled  and  cultivated  field,  and  has  been 
fallow  for  a  number  of  years. 

Utilities 

Electric  power,  domestic  water,  sanitary 
sewage,  telephone  and  natural  gas  facilities 
are  available  on  the  southern  perimeter  of  the 
parcel.  The  appropriate  utility  entity  or 
service  company  can  provide  installation 
costs  to  the  parcel. 

Land  Use-Subject  Parcel  and  Adjacent  Lands 
The  subject  parcel  is  located  in  the 

corporate  limits  of  the  city  of  Chandler, 

Arizona,  and  is  presently  zoned  PAD.  which 

is  for  Planned  Area  Development. 
The  adjacent  land  in  Section  36,  Township 

1  South,  Range  4  East,  north  of  the  subject 

parcel  is  for  light  industrial. 
The  adjacent  land  in  Section  36,  Township 

1  South,  Range  4  East,  south  of  the  subject 

parcel  is  zoned  PAD  which  is  for  Planned 

Area  Development. 

Sale  Procedures 

The  auction  will  begin  at  10:00  a.m.  and 
will  proceed  continuously  until  the  parce  has 
been  sold.  No  preference  rights  are 
recognized  in  this  sale. 
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Should  the  parcel  remain  unsold, 
reoffered  for  sale  at  10:00  a.m.  on 
1984,  at  the  same  address  as  indicated 

No  conveyance  of  land  will  be 
Federal  employees  or  their  dependents 
might  reasonably  be  expected  to 
information  with  regard  to  the  propjerty  or  its 
uses  which  is  not  readily  available 
members  of  the  public,  or  who  participate 
the  decision  to  dispose  of  this  prop  trty 
this  sale  itself. 

Federal  law  limits  sale  of  this 
United  States  citizens  (18  years  of 
older),  corporations  subject  to  the  li 
State  or  of  the  United  States,  and 
legally  capable  of  conveying  and  hi^lding 
lands  or  interest  therein  under  the 
State  within  which  the  lands  to  be 
are  located.  The  purchaser  is  deemed 
the  individudl(s)  or  corporation  tha 
actually  take  title  to  the  land  from 
Government.  The  citizenship  limits  ion 
not  apply  to  agents  who  bid  on  behplf 
associate,  client,  or  employer. 

Registration 

On  the  day  of  the  sale,  anyone  in  ending  to 
bid  on  the  offered  land  must  registe  r  and 
obtain  a  bidder's  identification  can  .  and 
registration  will  be  conducted  by  a  bureau  of 
Reclamation  registration  official  at 
registration  table  at  which  time  a 
check,  cash,  postal  money  order, 
check  for  the  appraised  Fair  Marke 
(identified  above)  will  be  deposited 
Registrar.  Registration  will  begin  at 
Bidders  may  register  anytime  durin ! 
however,  they  must  be  reigistered 
bidding.  The  bidder  identification 
merely  a  numbered  card  which  m 
displayed  when  offering  a  bid.  so 
auctioneer  can  conduct  an  orderly  lidding 
process. 

Bidding  Information  and  Instnictioi  is 

Bids  may  be  made  either  by  sealqd  bids  or 
by  oral  bidding  at  the  sale. 

Sealed  bids  sent  by  mail  or  | 
delivered  will  only  be  considered  i 
prior  to  the  close  of  business  on  August : 
1984.  at  the  following  address: 
Bureau  of  Reclamation.  Central  Ariiona 

Project  Office.  P.O.  Box  9980.  Pho  enix, 

Arizona  85068.  Attention:  Chandlpr  Land 

Sale 
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Sealed  bids  must  be  accompaniei ! 
certified  check,  postal  money  order 
draft,  or  cashier's  check  made 
Bureau  of  Reclamation  for  not  less 
appraised  fair  market  value,  and 
separate  sealed  envelope  enclosed 
transmittal  envelope.  "The  sealed 
envelope  must  be  marked  conspicu  ) 
the  face  of  the  envelope  as  follows: 
Sealed  Bid 

Chandler  Section  36  Land  Sale 
Sale  No.  SRP-84-1 
Sale  To  Be  August  24. 1984 

Oral  bids  will  be  received  immec 
after  all  sealed  bids  have  been  0[ 
the  highest  sealed  bid  id  announce 
highest  sealed  bid  for  the  parcel  wi 
become  the  base  price  for  the  oral 
highest  bid  is  an  oral  bid.  the  su 
bidder  will  be  required  to  pay  imm 
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money  order,  bank  draft,  cashier's  or  certified 
check,  or  any  combination  of  those,  and  all 
deposits  may  be  unsuccessful  bidders  will  be 
returned.  Failure  to  deposit  the  appraised  fair 
market  value  by  the  high  bidder  will  result  in 
disqualification  as  the  high  bidder.  The 
authorized  officer  shall  determine  whether  to 
accept  the  highest  bid.  withdraw  the  parcel 
from  the  market,  or  reoffer  the  parcel  of  land 
for  sale  at  a  later  date. 

The  authorized  officer  reserves  the  right  to 
reject  any  or  all  bids  and  to  waive  technical 
defects  in  bids  as  may  be  in  the  best  interest 
of  the  United  States.  In  order  to  promote  full 
and  free  competition,  a  certificate  of 
independent  price  determination  must 
accompany  each  sealed  bid.  Regarding  oral 
bids  and  as  a  condition  of  award,  the 
successful  bidder  is  required  to  sign  a 
certificate  to  the  effect  that  ".  .  .  the  bid  was 
arrived  at  by  the  bidder  or  offeror 
independently  and  was  tendered  without 
collusion  with  any  other  bidder  or  offeror." 
The  form  and  content  of  the  said  certificate  is 
as  follows: 

Chandler  Land  Sale 

Invitation  #  

Representation  and  Certification  of 

Name  and  Address  of  Bidder  (Street.  City, 
State.  Zip  Code). 

Date  of  Bid:  August  24. 1984. 

In  this  Realty  Action  "bid"  and  "bidder" 
shall  be  construed  to  mean  "offer"  and 
"offeror." 

The  bidder  makes  the  following 
representations  and  certifications  as  part  of 
the  bid  identified  above. 

1.  Small  Business 

He  —  is,  or  —  is  not,  a  small  business 
concern.  (A  small  business  concern  for  the 
purpose  of  Government  procurement  is  a 
concern,  including  its  affiliates,  which  is 
independently  owned  and  operated,  is  not 
dominant  in  the  field  of  operations  in  which  it 
is  bidding  on  Government  contracts,  and  can 
further  qualify  under  the  criteria  concerning 
number  of  employees,  average  annual 
receipts,  or  other  criteria  as  prescribed  by  the 
Small  Business  Administration.  For 
additional  information  see  governing 
regulations  of  the  Small  Business 
Administration  (13  CFR  Part  121)). 

2.  Minority  Business  Enterprise 

He  —  is,  —  is  not  a  minority  business 
enterprise.  A  minority  business  enterprise  is 
deHned  as  a  "business,  at  least  50  percent  of 
which  is  owned  by  minority  group  members 
or,  in  case  of  publicly  owned  businesses,  at 
least  51  percent  of  the  stock  which  is  owned 
by  minority  group  members.  For  the  purpose 
of  this  definition,  minority  group  members  are 
Negroes.  Spanish-speaking  American 
persons.  American-Orientals,  American- 
Indians,  American-Eskimos,  and  American- 
Aleuts." 

3.  Contingent  Fee 

(a)  He  —  has,  —  has  not,  employed  or 
retained  any  company  or  person  (other  than  a 
full-time  bona  fide  employee  working  solely 
for  the  bidder)  to  solicit  or  secure  this  land 
offer  and  (b)  he  —  has,  —  has  not,  paid  or 
agreed  to  pay  any  company  or  person  (other 
than  a  full-time  bona  fide  employee  working 


solely  for  the  bidder)  any  fee,  commission, 
percentage  or  brokerage  fee,  contingent  upon 
or  resulting  from  the  award  of  this  offer  and 
agrees  to  furnish  information  relating  to  (a) 
and  (b)  above  as  requested  by  the 
Contracting  Officer.  (For  interpretation  of  the 
representation,  including  the  term  "bona  fide 
employee."  see  Code  of  Federal  Regulations, 
Title  41,  Subpart  1-1.5). 

4.  Type  of  Organization 

He  operates  as  an  —  individual,  — 
partnership,  —  joint  venture,  —  corporation, 
incorporated  in  State  of 

5.  Independent  Price  Determination 

(a)  By  submission  of  this  bid,  each  bidder 
certifies,  and  in  the  case  of  a  joint  bid  each 
party  thereto  certifies  as  to  his  own 
organization,  that  in  connection  with  this 
procurement: 

(1)  The  prices  in  this  bid  have  been  arrived 
at  independently,  without  consultation, 
communication,  or  agreement,  for  the  purpose 
of  restricting  competition,  as  to  any  matter 
relating  to  such  prices  with  any  other  bidder 
or  with  any  competitor; 

(2)  Unless  otherwise  required  by  law.  the 
prices  which  have  been  quoted  in  this  bid 
have  not  been  knowingly  disclosed  by  the 
bidder  and  will  not  knowingly  be  disclosed 
by  the  bidder  prior  to  opening,  in  the  case  of 
a  bid,  or  prior  to  award,  in  the  case  of  a 
proposal,  directly  or  indirectly  to  any  other 
bidder  or  to  any  competitor  and 

(3)  No  attempt  has  been  made  or  will  be 
made  by  the  bidder  to  induce  any  other 
person  or  firm  to  submit  or  not  to  submit  a 
bid  for  the  purpose  of  restricting  competition. 

(b)  Each  person  signing  this  bid  certifies 
that: 

(1)  He  is  the  person  in  the  bidder's 
organization  responsible  within  that 
organization  for  the  decision  as  to  the  prices 
being  bid  herein,  but  that  he  has  been 
authorized  in  writing  to  act  as  an  agent  for 
the  persons  responsible  for  such  decision  in 
certifying  that  such  persons  have  not 
participated,  and  will  not  participate,  in  any 
action  contrary  to  (a)(1)  through  (a)(3)  above, 
and  as  their  agent  does  hereby  so  certify;  and 
(ii)  he  has  not  participated,  and  will  not 
participate,  in  any  action  contrary  to  (a)(l] 
through  (a)(3)  above. 

(c)  This  certification  is  not  applicable  to  a 
foreign  bidder  submitting  a  bid  for  a  contract 
which  requires  performance  or  delivery 
outsidn  the  United  States,  its  possessions, 
and  Puerto  Rico. 

(d)  A  bid  will  not  be  considered  for  award 
where  (a)(1)  through  (a)(3),  or  (b)  above,  has 
been  deleted  or  modified.  Where  (a)(2) 
above,  has  been  deleted  or  modified,  the  bid 
will  not  be  considered  for  award  unless  the 
bidder  furnishes  with  the  bid  a  signed 
statement  which  sets  forth  in  detail  the 
circumstances  of  the  disclosure  and  the  head 
of  the  agency,  or  his  designee,  determines 
that  such  disclosure  was  not  made  for  the 
purpose  of  restricting  competition. 

Note. — Bids  must  be  set  forth  full,  accurate, 
and  complete  information  as  required  by  this 
initiation  for  bids  (including  attachments). 
The  penalty  for  making  false  statements  in 
bids  is  prescribed  in  18  U.S.C.  100 


6.  Equal  Opportunity 

He  —  has,  —  has  not,  participated  in  a 
previous  contract  or  subcontract  subject  to 
the  Equal  Opportunity  Clause  herein,  the 
clause  originally  contained  in  Section  301  of 
Executive  Order  No.  10925,  or  the  clause 
contained  in  Section  201  of  Executive  Order 
No.  11114;  he  —  has,  —  has  not,  filed  all 
required  compliance  reports;  and 
representations  indicating  submission  of 
required  compliance  reports,  signed  by 
proposed  subcontractors,  will  be  obtained 
prior  to  subcontract  awards. 

(The  above  representations  need  not  be 
submitted  in  connection  with  contracts  or 
subcontracts  which  are  exempt  from  the 
equal  opportunity  clause.) 

7.  Parent  Company  and  Employer 
Identification  Number 

Each  bidder  shall  furnish  the  following 
information  by  filing  in  the  appropriate 
blocks: 

(a)  Is  the  bidder  owned  or  controlled  by  a 
parent  company  as  described  below?— Yes — 
No.  (For  the  purpose  of  this  bid,  a  parent 
company  is  defined  as  one  which  either  owns 
or  controls  the  activities  and  basic  business 
policies  of  the  bidder.  To  own  another 
company  means  the  parent  company  must 
own  at  least  a  majority  (more  than  50  percent) 
of  the  voting  rights  in  that  company.  To 
control  another  company,  such  ownership  is 
not  required;  if  another  company  is  able  to 
formulate,  determine,  or  veto  basic  business 
policy  decisions  of  the  bidder,  such  other 
company  is  considered  the  parent  company  of 
the  bidder.  This  control  may  be  exercised 
through  the  use  of  dominant  minority  voting 
rights,  use  of  proxy  voting,  contractual 
arrangements,  or  otherwise.) 
(b)  If  the  answer  to  (a)  above  is  "Yes," 

bidder  shall  insert  in  the  space  below  the 

name  and  main  office  address  of  the  parent 

company. 

Name  of  Parent  Company . 

Main  Office  Address  (No.,  Street.  City,  State, 

and  ZIP  Code) 
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(c)  Bidder  shall  insert  in  the  apphcable 
space  below,  if  he  has  no  parent  company, 
his  own  Employer's  Identification  Number 
(E.I.  No.)  (Federal  Social  Security  Number 
used  on  Employer's  Quarterly  Federal  Tax 
Return,  U.S.  Treasury  Department  Form  941), 
or,  if  he  has  a  parent  company,  the  E.I.  No.  of 
his  parent  company. 

Employer  Identification  Number  of 

Parent  Company — 

Bidder 


Bids  in  amounts  less  than  the  appraised 
fair  market  value  will  be  rejected. 

All  sealed  bids  shall  be  accompanied  with 
a  Sealed  Bid  Form  of  the  following  form  and 
format: 
Offer  No.   . 

Sealed  Bid  Form 

Name  and  Location  of  Project 

Bidder's   Name   and   Address   (Include   ZIP 

Code,  Type  or  Print)   

Telephone  Number 

Date   ■ 

To  

In  compliance  with  the  above-dated  Bid 
Offering,  the  undersigned  hereby  submits  the 
bid  price  of ,  as  due 


consideration  for  the  following  identified 
parcel  of  land. 

A  parcel  lying  wthin  the  South  Half  of  the 
Northwest  quarter  of  Section  36.  Township  1 
North.  Range  4  East.  Gila  and  Salt  River  Base 
Meridian  is  0.621  acre. 

Description 

A  strip  of  land  25  feet  in  width  located  in 
the  Northwest  quarter  of  Section  36, 
Township  1  North.  Range  4  East,  said  strip 
lying  adjacent  to  and  on  the  right  side 
counting  forward  from  the  initial  point  of  the 
left  boundary  line  thereof,  the  said  left 
boundary  being  described  (based  on  assumed 
bearing  of  East  for  the  West  half  of  the  North 
line  of  said  Section  36)  as  follows,  to  wit- 
Beginning  at  a  point  on  the  North  and 
South  center  line  of  said  Section  38,  distant 
40  feet  South  1  degree  48  minutes  West; 
thence  South  89  degrees  52  minutes  West  a 
distance  of  192  feet;  thence  along  a  cun-e  to 
the  left  having  a  radius  of  50  feet;  a  distance 
of  73.4  feet  measured  along  25  foot  chords; 
thence  South  4  degrees  49  minutes  West  a 
distance  of  638.6  feet;  thence  along  a  curve  to 
the  right  having  a  radius  of  100  feel  a 
distance  of  95.3  feet  measured  along  25  foot 
chords;  thence  South  59  degrees  37  minutes 
West  a  distance  of  881.5  feet  thence  South  66 
degrees  51  minutes  West  a  distance  of  573.3 
feet;  thence  along  a  curve  to  the  right  having 
a  radius  of  100  feet  a  distance  of  53.9  feet 
measured  along  25  foot  chords;  thence  North 
82  degrees  09  minutes  West  a  distance  of 
493.2  feet;  thence  along  a  curve  to  the  right 
having  a  radius  of  100  feet  a  distance  of  74.8 
feet;  measured  along  25  foot  chords;  thence 
North  39  degrees  11  minutes  West  a  distance 
of  432.8  feet;  thence  along  a  curve  to  the  right, 
having  a  radius  of  100  feet  a  distance  of  71.9 
feet  measured  along  25  foot  chords;  thence 
North  2  degrees  08  minutes  East  a  distance  of 
231.0  feet  thence  on  a  curve  to  the  left, 
having  a  radius  of  61  feet  a  distance  of  86.7 
feet;  measured  along  25  foot  chords:  thence 
on  a  curve  to  the  right  having  a  radius  of  98.5 
feet  a  distance  of  140.8  feet  measured  along 
25  foot  chords,  to  a  point  30  feet  East  of  the 
West  line  of  said  Section  36;  thence  North  2 
degrees  14  minutes  East  parallel  to  the  West 
line  of  said  Section  36  a  distance  of  562.2  feet 
to  a  point  South  2  degrees  14  minutes  West  of 
a  point  on  the  North  line  of  said  Section  36 
distant  30  feet  East  of  the  Northwest  comer 
thereof. 
Signature __^ 


Post  Sale  Information  and  Instructions 
The  declared  high  bidder,  whether  by 
sealed  or  oral  bid,  will  be  required  to  submit 
the  remainder  of  the  land  payment  in  cash, 
certified  check,  bank  draft,  money  order, 
cashier's  check,  or  any  combination  of  these 
by  close  of  business  5:00  p.m.  on  the  day  of 
the  auction. 

If  final  payment  is  not  received  within  the 
time  frame  required  above,  the  deposit 
amount  is  forfeited,  and  the  land  may  be 
reoffered.  The  authorized  official  shall 
determine  whether  to  offer  the  land  to  the 


second  bidder,  tubject  to  the  same  term*  and 
conditions,  or  to  reoffer  the  parcel  of  land  for 
sale  at  a  later  date. 

Upon  payment  of  the  entire  purchase  price, 
the  authorized  official  shall  cause  a  quitclaim 
deed  to  be  issued  granting  all  the  right  title 
and  interest  of  the  United  States  in  and  to  the 
property  to  the  purchaser,  subject  however, 
to  the  following  reservations,  limitations,  and 
conditions: 

(a)  The  reservation  covenant  or  burden 
running  with  the  land  releasing  all  claims  for 
damages  against  the  United  States  which 
may  be  sustained  by  such  land. 

(b)  Title  of  the  land  transfers  when  the 
United  States  issues  a  patent  (deed)  to  the 
purchaser.  Patents  issued  for  the  parcel  sold 
will  be  subject  to  a  right-of-way  for  dilches 
and  canals  constructed  by  the  authority  of 
the  United  States  in  accordance  with  the  Act 
of  August  30, 1890  (26  Stat  391,  43  U.S.C. 

\  945),  certain  reservations  for  public  roads 
and  utility  easements,  and  other  reservations 
required  by  law. 

(c)  A  reservation  of  all  rights-of-way  and 
easements  of  record. 

(d)  A  reservation  to  the  United  States  of 
Hny  and  all  mineral  interests. 

Once  the  patent  is  issued  the  purchaser 
will  be  responsible  for  complying  with  all 
applicable  laws  regarding  zoning  and  land 
uses. 

The  authorized  officer  may  set  aside  the 
sale  of  the  parcel  at  any  time  prior  to  the 
issuance  of  patent  if  it  is  determined  that  a 
sale  should  not  be  completed  for  any  reason. 

No  member  of  or  delegate  to  Congress  or 
Resident  Commissioner  shall  be  admitted  to 
any  share  or  part  of  this  sale  or  to  any  benefit 
that  may  arise  therefrom,  unless  it  be  made 
with  a  corporation  for  its  general  benefit 

fFR  Doc  84-17048  Filed  6-Z5-84:  8:45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

I  Finance  Docket  No.  30483] 

Boston  and  Maine  Corporation  and 
Providence  and  Worcester  Railroad 
Company— Exemption  From  49  U.S.C. 
11343 

agency:  Interstate  Commerce 
Commission, 

action:  Notice  of  Exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  49  U.S.C.  11343.  (a)  the 
purchase  by  Providence  and  Worcester 
Railroad  Company  (P4W)  of  a  one-mile 
segment  of  line  in  Gardner.  MA  and  a 
four-mile  segment  of  line  in  Worcester. 
MA.  from  Boston  and  Maine 
Corporation  (B&M);  (b)  the  acquistition 
by  B&M  of  trackage  rights  from  P&W 
over  the  above-described  one-  and  four- 
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mile  segments  of  line;  (c)  the  a(  quisition 
of  trackage  rights  by  B&M  froni  P&W 
over  the  rail  line  of  P&W  ninnihg 
between  the  above-described  (  ne-mile 
and  four-mile  segments  of  line:  and  (d) 
the  lease  by  P&W  of  B&M's  lini  i  between 
Worcester  and  Lancaster,  MA. 
DATES:  These  exemptions  will  be 
effective  on  July  26. 1984.  Petiti  jns  for 
reconsideration  must  be  filed  by  July  16, 
1984.  Petitions  to  stay  must  be  iled  by 
July  6, 1984. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30483  to: 

(1)  Office  of  the  Secretary,  Cast  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  Di  1  20423 

(2)  Petitioners'  representatives: 
James  E.  Howard,  1500  Oliver  I  luilding, 

Pittsburgh,  PA  15222 
Joseph  R.  DiStefano,  One  Depo^  Square, 

Woonsocket.  RI  02895 
FOR  FURTHER  INFORMATION  COltTACr 
Louis  E.  Gitomer,  (202)  275-724f . 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contair 
the  Commission's  decision.  To 
a  copy  of  the  full  decision,  writ 
InfoSystems,  Inc.,  Room  2227, 
Commerce  Commission,  Wash 
DC  20423.  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  ( WO)  424- 
5403. 

Decided:  June  19. 1984. 

By  the  Commission.  Chairman  Ti  ylor,  Vice 
Chairman  Andre,  Commissioner  Sfprrett  and 
Cradison. 

lames  H.  Bayne, 

Secretary. 

[FK  Doc.  84-18917  Filed  S-2S-S4:  B:45  am) 
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DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

Agency  Forms  Under  Review  by  the 
Office  Of  Management  and  Bu  jget 
(0MB) 

Background 

The  Department  of  Labor,  in  parrying 
out  its  responsibility  under  the 
Paperwork  Reduction  Act  (44  LJ.S.C. 
Chapter  35),  considers  comments  on  the 
proposed  forms  and  recordkee;  ing 
requirements  that  will  affect  th  j  public. 

List  of  Forms  Under  Review 

On  each  Tuesday  and/or  Fri 
necessary,  the  Department  of  Lkbor  will 
publish  a  list  of  the  Agency  fori  ns 
review  by  the  Office  of  Managt  ment 
and  Budget  (0MB)  since  the  lai 
published.  The  list  will  have  al 
grouped  into  new  collections, 
extensions,  or  reinstatements,  the 


ay,  as 
wil 
under 


list  was 
entries 
revisions. 


Departmental  Clearance  Officer  will, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  following 
information: 

The  Agency  of  the  Department  issuing  this 
form. 

The  title  of  the  form. 

The  OMB  and  Agency  form  numbers,  if 
applicable. 

How  often  the  form  must  be  filled  out. 

Who  will  be  required  to  or  asked  to  report. 

Whether  small  businesses  or  organizations 
are  affected. 

An  estimate  of  the  number  of  responses. 

An  estimate  of  the  total  number  of  hours 
needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for  and 
uses  of  the  information  collection. 

Comments  and  Questions 

Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
by  calling  the  Departmental  Clearance 
Officer,  Paul  E.  Larson,  Telephone  202- 
523-6331.  Comments  and  questions 
about  the  items  on  this  list  should  be 
directed  to  Mr.  Larson.  Office  of 
Information  Management,  U.S. 
Department  of  Labor.  200  Constitution 
Avenue,  NW..  Room  S-5526, 
Washington.  D.C.  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer,  Arnold  Strasser,  Telephone 
202-395-6880,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3208, 
NEOB,  Washington,  D.C.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Extension 

Mine  Safety  and  Health  Administration 

Electrically  Operated  Mining  Equipment 

Field  Approval 
Application  (Coal  Operator):  1219-0002 
On  occasion 
Businesses  and  other  for  profit;  small 

businesses  or  organizations  12 

applications;  4  hours 

Requires  coal  mine  operators  to 
submit  an  application  (MSHA  Form 
2000-38)  to  obtain  MSHA  approval  of 
electrically  operated  mining  equipment 
which  is  built  or  assembled  by  the  mine 
operator. 

Air  Volume  Measurements,  Gassy 
Mines:  1219-0031 

Weekly 

Businesses  and  other  for  profit;  small 
businesses  or  organizations 


800  responses;  6,400  hours 

Requires  that  air  volume 
measurements  be  taken  weekly  in  metal 
and  nonmetal  mines  which  have  been 
classified  as  gassy.  Records  are  required 
to  be  kept  of  the  measurements. 

Main  Fan  Maintenance  Records:  1219- 
0012' 

Weekly 

Businesses  and  other  for  profit;  small 

businesses  or  organizations 
707  recordkeepers;  601  hours 

The  regulation  requires  that  records 
be  kept  of  the  maintenance  performed 
on  the  main  fans  at  underground  metal 
and  nonmetallic  mines. 

Reinstatement 

Employment  and  Training 
Administration 

Forms  for  the  Interstate  Clearance 
Program  of  Services  to  Migratory 
Workers  and  Employers:  1205-0134; 
ETA  790.  ETA  795.  ETA  785.  ETA  785A. 
On  occasion 

State  or  local  governments 
22,000  responses;  13.000  hours;  4  forms 

Forms  are  used  by  State  Employment 
Security  Agencies  in  servicing 
agricultural  employers  to  ensure  that 
their  labor  needs  for  domestic  migratory 
agricultural  workers  are  met;  in 
servicing  domestic  agricultural  workers 
to  assist  them  in  locating  jobs 
expeditiously  and  orderly;  to  ensure 
exposure  of  employment  opportunities 
to  domestic  agricultural  workers  before 
certification  for  employment  of  foreign 
workers. 

Signed  at  Washington.  D.C.  this  21st  day 
of  June  1984. 
Paul  E.  Larson, 
Departmental  Clearance  Officer. 

|FR  Doc.  M-1700S  Filed  »-Z5-84:  8:45  am) 
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Mine  Safety  and  Health  Administration 
[Docket  No.  M-84-171-C] 

Eastern  Associated  Coal  Corp.; 
Petition  for  Modification  of  Application 
of  Mandatory  Safety  Standard 

Eastern  Associated  Coal  Corporation, 
One  PPG  Place,  Pittsburgh, 
Pennsylvania  15222  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1714-2(e)(3)  (self-contained  self- 
rescue  devices;  use  and  location 
requirements)  to  its  Keystone  No.  5 
Mine  (I.D.  No.  4fr-02067)  located  in 
Raleigh  County,  West  Virgina.  The 
petition  is  filed  under  section  101(c)  of 


the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  self-contained  self- 
rescuers  (SCSRs)  may  not  be  placed 
more  than  25  feet  away  from  miners  on 
mantrips  into  and  out  of  the  mine. 

2.  Miners  ride  covered  mantrip  cars 
from  the  slope  bottom  to  the  2  West 
boom.  From  this  point,  belts  are  used  for 
mantrips,  which  prohibit  implementing  a 
full-time  underground  storage  plan 
because  of  the  requirement  that  SCSRs 
be  within  25  feet  during  mantrips. 

3.  As  an  alternate  method,  petitioner 
proposes  to  store  the  SCSRs  while 
miners  use  the  belts  for  mantrips,  as 
follows: 

a.  Each  track  vehicle  will  store  a 
number  of  SCSRs  to  match  the  seating 
capacity: 

b.  Each  work  area  will  have  a  storage 
area  within  five  minutes  travel  time  that 
will  store  enough  SCSRs  to  match  a  full 
crew  plus  spares  for  personnel  who 
occasionally  visit  the  section  or  work 
area; 

c.  Section  belt  conveyors  used  for 
mantrips  will  have  storage  areas  at  ten- 
minute  intervals  in  numbers  consistent 
with  section  storage; 

d.  Main  belt  conveyors  used  for 
mantrips  will  have  storage  areas  at  fen- 
minute  intervals  for  the  maximum 
number  of  people  that  may  have 
occasion  to  ride  the  belt  at  any  time; 
and 

e.  Stored  SCSRs  will  be  inspected 
each  24  hours. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  to  the  miners  affected 
as  that  afforded  by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  or  or  before  July 
26, 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  June  19, 1984. 

Patricia  W.  Silvey, 

Director.  Office  of  Standards,  Begulations 
and  Variances. 

|FR  Doc.  »4-17(X»  Filed  6-26-«4: 8:45  am) 
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(Docket  No.  M-a4-111-C) 

Empire  Energy  Corp.;  Petition  for 
Modification  of  Appiication  of 
Mandatory  Safety  Standard 

Empire  Energy  Corporation,  P.O.  Box 
68,  Craig,  Colorado  81626  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.326  (aircourses  and  belt  haulage 
entries)  to  its  Eagle  No.  5  Mine  (I.D.  No. 
05-01370)  located  in  Moffat  County. 
Colorado.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mme 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioners 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  intake  and  return 
aircourses  be  separated  from  belt 
haulage  entries. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  the  belt  lines  for  intake 
airways.  In  support  of  this  request, 
petitioner  states  that: 

a.  Ix)w-Ievel  continuous  carbon 
monoxide  (CO)  monitoring  devices  will 
be  installed  in  the  belt  lines,  and  located 
to  monitor  at  each  belt  drive  and 
tailpiece  and  at  2,000  foot  intervals 
between.  The  specific  location  of  each 
monitor  will  be  shown  on  the  certified 
map; 

b.  The  monitoring  device  will 
automatically  provide  a  warning  when 
the  level  of  CO  at  any  location  exceeds 
10  ppm  above  the  ambient  level  of  the 
mine; 

c.  The  monitoring  system  will  be 
capable  of  providing  either  a  visual  or 
audible  alarm  signal  at  either  a 
continuously  manned  location  on  the 
section  or  a  continuously  manned 
location  on  the  surface  where  there  is  a 
two-way  communications  with  the 
miners  on  the  sections; 

d.  The  monitoring  system  will  be  able 
to  identify  any  activated  sensor  within 
the  belt  haulage  entry.  This  system  will 
also  have  a  map  or  schematic  which  will 
identify  all  monitors  and  belt  locations; 

e.  If  a  surface  monitoring  station  is 
used,  the  persons  stationed  there  will  be 
trained  in  the  operation  of  the  system 
and  the  proper  procedures  to  follow  in 
the  event  of  an  emergency; 

f.  At  any  time  the  CO  monitoring 
system  has  been  deenergized,  for 
reasons  such  as  power  outages  or 
routine  maintenance,  the  belt  conveyor 
may  continue  to  operate  if  the  belt  entry 
is  continuously  patrolled  and  physically 
monitored  by  a  qualified  person  with 
CO  detector  tubes  or  equivalent  means. 
The  automatic  monitoring  system  will 
be  put  back  into  operations  as  soon  as 
possible. 

g.  The  CO  monitor  and  sensor  will  be 
visually  examined  at  least  once  every  24 


hours  to  ensure  proper  functioning  The 
unit  will  be  inspected  by  a  qualified 
person  for  proper  operation  at  least 
every  seven  days.  This  inspection  will 
ensure  that  the  required  maintenance  as 
recommended  by  the  manufacturer  is 
performed.  The  monitor  will  be 
calibrated  with  known  quantities  of  CO 
and  air  mixtures  at  least  evey  30 
calendar  days.  An  inspection  record  will 
be  maintained  on  the  surface  and  made 
available  to  all  interested  persons.  The 
inspection  record  will  show  the  date,  the 
time  of  each  weekly  inspection, 
calibration  of  the  monitor,  and  all 
maintenance  performed,  whether  at  the 
time  of  the  weekly  inspection  or 
otherwise;  and 

h.  Belt  entries  used  as  intake  entries 
will  be  monitored  for  methane  at  the 
tailpiece.  This  will  be  done  either  by  a 
continuous  monitoring  system  installed 
as  indicated  above,  or  by  manually 
making  readings  with  an  approved 
detector  every  20  minutes  when  the  belt 
is  in  operation. 

3.  Petitioner  further  states  that  with  an 
additional  intake,  the  air  available  at 
the  last  open  crosscut  will  be 
significantly  increased.  This  will  provide 
an  improved  working  environment  for 
the  miners  at  the  face  areas  by 
decreasing  the  respirable  dust  exposure. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
26. 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  June  19, 1984. 
Patricia  W.  Silvey, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  84-17012  Filed  6-25-84: 8:45  tml 
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[Docket  No.  iM-»4-170-C] 

Johnson  Brothers  Coal  Co.;  Petition 
for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Johnson  Brothers  Coal  Company.  109 
Broad  Bottom  Road,  Pikeville,  Kentucky 
41501  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710  (cabs  and 
canopies)  to  its  No.  2  Mine  (I.D.  No.  15- 
12077)  located  in  Pike  County,  Kentucky. 
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The  petition  is  filed  under  sectio:  1 101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopie  s  be 
installed  on  the  mine's  electric  fape 
equipment. 

2.  The  mine  is  in  the  No.  2  Elkhiom 
seam  and  ranges  from  38  to  42  in  ;hes  in 
height,  with  consistent  ascending  j 
descending  grades  creating  dips 
throughout  the  coal  bed. 

3.  Petitioner  states  that  the  ^ 
can  strike  and  dislodge  roof  suppbrts 
creating  the  potential  of  a  roof  fa 
canopies  also  restrict  and  cramp 
operator's  seating  position  and  I 
visibility,  increasing  the  chances 
accident. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  st^pdard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  pffice 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627.  4015  V  /ilson 
Boulevard.  Arlington.  Virginia  22: 103.  All 
comments  must  be  postmarked  oi 
received  in  that  office  on  or  befoi  b  July 
26. 1984.  Copies  of  the  petition  ar  t 
available  for  inspection  at  that  aqdress 

Dated:  June  19. 1984. 

Patricia  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

(FR  Doc.  84-17007  Filed  &-2S-84;  8:45  am\ 
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(Docket  No.  M-84-150-C] 

M.  C.  Mining  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 
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M.  C.  Mining  Corporation.  P.O 
409.  Vansant.  Virginia  24656  has 
petition  to  modify  the  application 
CFR  75.1710  (cabs  and  canopies] 
No.  1  Mine  (I.D.  No.  44-05527)  locbted 
Buchanan  County,  Virginia.  The  p  etition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Health  \c\  of 
1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  cabs  or  canopie  i 
installed  on  the  mine's  electric 
equipment. 

2.  Petitioner  states  that  the  constant 
rise  and  fall  of  the  mine  floor  and 
rolls  and  dips  encountered  make 
of  canopies  on  the  mine's  electricjfa 


be 
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equipment  dangerous.  The  canopies 
strike  roof  bolts  loose,  creating  the 
potential  of  a  roof  fall.  The  canopies 
also  restrict  the  equipment  operator's 
visibility,  causing  the  operator  to  lean 
out  from  the  canopy,  increasing  the 
chances  of  an  accident. 

3.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  "These 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
26. 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  June  19, 1984. 

Patricia  W.  Silvey. 

Director,  Office  of  Standards.  Regulations 
and  Variances. 

[PR  Doc  84-17006  Filed  6-25-84:  8:45  am] 
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[Docket  No.  M-83-156-C] 

Peabody  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Peabody  Coal  Company.  301  North 
Memorial  Drive,  St.  Louis,  Missouri 
63102  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.507  (power 
coimection  points)  to  its  Sinclair  No.  2 
Mine  (I.D.  No.  15-07166).  Star  North 
Mine  (I.D.  No.  15-03161).  and  its  Star 
South  Mine  (I.D.  No.  15-11265).  all 
located  in  Muhlenberg  County, 
Kentucky.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  all  power  connection 
points  outby  the  last  open  crosscut  be  in 
intake  air. 

2.  Petitioner  seeks  a  modification  from 
the  requirement  that  power  connection 
points  for  water  pumps  used  to  pump 
water  from  behind  sealed  areas  be  on 
the  surface. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  a  submersible  pump,  as 
follows: 

a.  A  grounded  phase  protection 
system,  such  as  the  Mindel  Shok-Blok 
No.  21-7000-30  will  be  installed  with  the 
pump.  The  breaker  will  be  interrupted 
when  30  milliamps  is  detected  between 
any  one  phase  and  ground; 


b.  The  copper  conductors,  power, 
grounding  and  ground  check  will  be 
stranded  annealed-coated  copper.  The 
cable  will  be  *4  AWG  with  a  minimum 
259  strands.  0.075  inch  insulation 
thickness  and  0.25  inch  jacket 
insulation.  Metallic  shielding  braid  will 
provide  a  minimum  coverage  of  84 
percent.  There  will  be  no  cable  splices 
in  the  borehole; 

c.  The  borehole  will  be  drilled  into  the 
floor  of  the  mine  to  ensure  that  the  pump 
motor  and  power  connection  points  be 
immersed  at  all  times; 

d.  The  discharge  switch  will  have  a 
flapper-type  power  disconnection 
switch;  and 

e.  Petitioner  will  continue  a  regular 
program  of  safety  instruction,  with 
specific  emphasis  on  electrical  hazards, 
incorporating  instructions  on  the 
submersible  pump. 

4.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015 
Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  July 
26. 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  June  19. 1984. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  84-17010  Filed  6-25-84:  8:45  am] 
BILUNO  COOE  4S10-43-M 


[Docket  No.  M-84-132-C] 

Ray  Coal  Co.;  Petition  for  Modification 
of  Application  of  Mandatory  Safety 
Standard 

Ray  Coal  Company,  P.O.  Box  5002. 
Hazard,  Kentucky  41701  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.326  (aircourses  and  belt  haulage 
entries)  to  its  Mine  No.  49  (I.D.  No.  15- 
14057)  located  in  Leslie  County, 
Kentucky.  The  petition  is  filed  under 
Section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  air  h'om  belt  haulage 
entries  be  used  to  ventilate  active 
working  places. 

2.  The  mine  will  be  developed  on  a 
seven  entry  system.  This  is  the 
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maximum  number  of  entries  practical 
due  to  high  overburden  in  places  (900 
feet)  and  a  substantial  thickness  of  soft 
fireclay  bottom,  creating  a  potential 
hazard  of  a  "squeeze"  or  "bottom 
upheaval".  The  portals  of  the  mine  are 
located  approximately  15  feet  of 
elevation  below  drainage.  Some  areas  of 
the  mine  will  extend  as  far  as  four  miles 
from  the  portals.  Therefore,  all  entries 
must  be  utilized  to  the  fullest  extent  in 
the  circulation  of  air  to  the  working 
places.  In  order  to  most  efHciently 
ventilate  the  working  places  and  to 
maintain  a  bleeder  system  workable  in 
all  phases  of  the  mining  operation,  a 
split  system  of  face  ventilation  will  be 
used  with  intakes  up  the  middle  entries 
and  returns  on  the  outside  entries.  Due 
to  high  quartz  content  in  the  strata 
common  to  this  region,  there  are 
inherent  problems  with  dust 
concentrations.  A  split  air  system  with 
line  brattice  exhausting  at  the  face  is 
best  suited  to  controlling  respirable  dust 
at  the  face. 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  air  from  belt  haulage 
entries  to  ventilate  the  active  working 
places.  In  support  of  this  request, 
petitioner  proposes  to  install  low  level 
carbon  monoxide  (CO)  monitoring 
devices  in  all  belt  entries  used  as  intake 
air  courses.  Petitioner  fxu-ther  states  that: 

a.  The  devices  will  give  early  warning 
automatically  when  a  fue  occurs  in  the 
belt  entry  and  provide  both  audible  and 
visual  signals  that  permit  rapid  location 
of  the  fire; 

b.  The  automatic  fire  detection  system 
will  be  calibrated  to  activate  the 
warning  signals  should  the  carbon 
monoxide  concentration  reach  10  p.p.m. 
above  ambient; 

c.  The  automatic  fire  detection  system 
will,  upon  activation,  provide  an 
effective  warning  signal  at  a  manned 
location  on  the  surface  where  personnel 
have  an  assigned  post  of  duty  and  have 
telephone  or  equivalent  communication 
with  all  persons  who  may  be 
endangered.  The  automatic  fire 
detection  system  will  provide 
identification  of  any  activated  sensor.  In 
addition,  the  detector  located  at  or  near 
the  section  loading  point  will  activate 
when  carbon  monoxide  is  detected  and 
give  a  warning  signal  that  may  be  heard 
on  the  working  section.  All  persons, 
except  those  required  to  investigate  and 
take  appropriate  action  in  the  event  of  a 
fire  in  the  belt  entry,  will  be 
immediately  withdrawn  fitim  the 
endangered  area  of  the  mine  to  a  safe 
area; 

d.  The  person  at  the  manned  location 
on  the  surface  will  be  trained  in  the 
operation  of  the  CO  monitoring  system 


and  in  the  proper  procedures  to  follow 
in  the  event  of  an  emergency; 

e.  The  CO  monitoring  devices  will  be 
located  so  that  the  air  is  monitored  at 
each  belt  drive,  tail  piece,  and  other 
locations  as  may  be  required  by  the 
District  Manager  to  ensure  safety  of  the 
miners; 

f.  The  details  for  the  fire  detection 
system,  including  but  not  limited  to  type 
of  monitor,  sensor  location,  alarm 
system,  maintenance  and  calibration 

^  schedule  will  be  included  as  a  part  of 
the  ventilation  system  and  methane  and 
dust  control  plan  required  by  §  75.318; 

g.  Should  the  automatic  fire  detection 
system  be  affected  by  a  power 
interruption  or  other  malfunction,  the 
belt  conveyors  can  continue  to  operate 
if  a  qualified  person  is  stationed  at  each 
malfunctioning  sensor  to  continuously 
monitor  for  carbon  monoxide  with  a 
suitable  instrument; 

h.  Each  carbon  monoxide  monitor  and 
sensor  will  be  visually  examined  at 
least  once  each  24  hours  to  ensure 
proper  functioning.  The  units  will  be 
checked  weekly  for  proper  operation  of 
the  built-in  safety  features  and  other 
checks  recommended  by  the 
manufacturer.  At  least  every  30  calendar 
days,  the  monitors  will  be  checked  for 
operating  accuracy  with  a  known 
concentration  of  carbon  monoxide  gas 
and  calibrated  as  necessary.  A  record 
will  be  kept  of  these  tests  and  be  made 
available  to  all  interested  persons; 

i.  The  construction  of  the  stoppings 
separating  the  belt  haulage  entry  from 
the  intake  escapeway  will  be  of 
concrete  blocks,  cinder  blocks,  brick  or 
tile  with  mortared  joints.  The  blocks 
may  be  stacked  providing  the  stoppings 
are  plastered  on  both  sides  with  a 
material  having  the  same  strength  as 
that  of  mortared  joints; 

j.  Low  level  carbon  monoxide  sensors 
will  not  be  used  where  the  velocity  of 
the  air  current  in  the  belt  conveyor  entry 
is  less  than  50  feet  a  minute  or  where 
the  air  current  does  not  have  a  definite 
and  distinct  directional  movement;  and 

k.  The  velocity  of  the  air  current  in  the 
belt  entry  will  not  exceed  300  feet  per 
minute. 

4.  In  conclusion,  petitioner  states  that 
this  requested  modification  to  allow  the 
use  of  air  from  belt  haulage  entries  to 
ventilate  the  active  working  places  is  a 
vital  part  of  the  overall  ventilation 
system  for  the  health  and  safety  of  the 
miners,  as  this  is  the  best  source  for 
improving  the  quantity  of  intake  air 
reaching  the  active  working  places. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 


of  Standards,  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  Room  627,  4015  Wilson 
Boulevard.  Arlington,  Virgnia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  o^ice  on  or  before  July 
26. 1984.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  June  19. 1984. 
Patricia  W.  Silvey, 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc  84-17011  FiM  C-fS-M:  B:4e  am| 
Mllfm  CODE  WMt  a  M 


[Docfctt  No.  M-S4-139-C] 

Southern  Ohio  Coal  Co^  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Southern  Ohio  Coal  Company,  P.O. 
Box  490,  Athens,  Ohio  45701  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.503  (permissible  electric  face 
equipment;  maintenance)  to  its  Meigs 
No.  1  Mine  (I.D.  No.  33-01172)  and  its 
Meigs  No.  2  Mine  (I.D.  No.  33-01173), 
both  located  in  Meigs  County,  Ohio.  The 
petition  is  filed  under  Section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the  use  of  a 
locked  padlock  to  seciu^  battery  plugs 
to  machine-mounted  battery  receptacles 
on  permissible,  mobile,  battery-powered 
machines. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  metal  locking  devices, 
each  consisting  of  a  fabricated  metal 
bracket  and  a  metal  locking  device 
(harness  snap)  in  lieu  of  padlocks  to 
secure  battery  plugs  to  machine- 
mounted  battery  receptables  on 
permissible,  mobile,  battery-powered 
machines.  The  metal  locking  device  will 
be  designed,  installed  and  used  to 
prevent  the  threaded  rings  securing  the 
battery  plugs  to  the  battery  receptacles 
from  unintentionally  loosening.  The 
fabricated  metal  brackets  will  be 
securely  attached  to  the  battery 
receptacles  to  prevent  accidental  loss  of 
the  brackets.  The  locking  device  will  be 
securely  attached  to  the  brackets  to 
prevent  accidental  loss  of  the  locking 
devices. 

3.  Petitioner  states  that  the  harness 
snaps  will  be  easier  to  maintain  than 
padlocks  because  there  are  no  keys  to 
be  lost  and  dirt  cannot  get  into  the 
workings  as  with  a  padlock. 

4.  Operators  of  permissible,  mobile, 
battery-powered  machines  affected  by 
this  modification  will  be  trained  in  the 
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proper  use  of  the  locking  device,  trained 
in  the  hazards  of  breaking  batte  y-plug 
connections  under  load,  and  trained  in 
the  hazards  of  breaking  battery -blug 
connections  in  areas  of  the  mine  where 
electric  equipment  is  required  to  be 
permissible. 

5.  For  these  reasons,  petitione  • 
requests  a  modification  of  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  TTiest 
comments  must  be  filed  with  thq  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  He^fh 
Administration.  Room  627.  4015  l/Vilson 
Boulevard.  Arlington.  Virginia  2,  ;203.  All 
comments  must  be  postmarked  ( ir 
received  in  that  office  on  or  befqre  July 
26. 1984.  Copies  of  the  petition  at'e 
available  for  inspection  at  that  qddress 

Dated:  June  19. 1984. 

Patricia  W.  Silvey, 

Director.  Office  of  Standards.  Regulations 
and  Variances. 

|FR  Doc  B4-17an  Filed  6-2S-S4:  MS  ml 
MIXINQ  CODE  4610-*3-M 


Pension  and  Welfare  Benefit 
Programs 

(Prohitmad  Transaction  Exemption 
Exemption  AppHcation  Na  D-3604 


Grant  of  Individual  Exemptions 
Revised  ProfR  Sharing  and  Retirement 
Plan  of  International  Rectifier 
Coporation  et  al. 

agency:  Pension  and  Welfare  Benefit 
Programs.  Labor. 

ACTION:  Grant  of  individual  exeihptions. 


84-70; 
BtaL) 

Third 


SUMHARY:  This  document  contaihs 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  incom^ 
Security  Act  of  1974  (the  Act)  ar 
Internal  Revenue  Code  of  1954  (ij 
Code). 

Notices  were  published  in  the! 
Register  of  the  pendency  before  | 
Department  of  proposals  to  granl 
exemptions.  The  notices  set  fortj 
sommary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  fccts 
and  representations.  The  applications 
have  been  available  for  public  ] 
inspection  at  the  Department  in 
Washington.  DC.  The  notices  alko 
invited  interested  persons  to  submit 
comments  in  the  requested  exen  ptions 
to  the  Department.  In  addition  t)  e 


notices  stated  that  any  interested  person 
might  submit  a  written  request  that.a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978,  setion  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713).  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 

Statutory  Findings 

In  accordance  with  section  408(a]  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975).  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Third  Revise  Profit  Sharing  and 
Retirement  Plan  of  International 
Rectifier  Corporation  et  al.  (the  Pan) 
Located  in  Los  Angeles,  California 

[Prohibited  Transaciton  Exemption  84-70; 
Exemption  Application  No.  D-3604) 

Exemption 

The  restrictions  of  section  406(a), 
406(bKl)  and  406(b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code. 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  continuation  past  June  30. 1984.  of 
the  leases  of  five  parcels  of  real 
property  (the  Properties)  by  the  Plan  to 
International  Rectifier  Corporation  (the 
Employer),  the  sponsor  of  the  Plan, 
provided  that  (1)  the  terms  and 
conditions  of  the  leases  are  at  least  as 
favorable  to  the  Plan  as  the  Plan  could 
obtain  in  similar  transactions  with 
unrelated  parties;  and  (2)  af^er 
December  31, 1987  the  aggregate  value 
of  the  Properties  leased  to  the  Employer 
at  anytime  will  not  exceed  25  percent  of 
the  assets  of  the  Plan. 

Effective  Date:  The  effective  date  of 
this  exemption,  is  July  1, 1984. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 


Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
1.1984  at  49 18636. 

For  Further  Information  Contact:  Louis 
Campagna  of  the  Department,  telephone 
(202)  523-8971.  (This  is  not  a  toll-free 
number.) 

Bnice  ].  Rice,  M.D.,  and  Barry  R.  Weiss, 
MJ).,  Inc.  Employees'  Money  Purchase 
Pension  Plan  and  Trust  and  Bruce  |. 
Rice,  M.D..  and  Barry  R.  Weiss,  M.D., 
Inc.  Employees'  Profit-Sharing  Plan  and 
Trust  (collectively,  the  Plans)  Located  in 
Oakland,  California 

[Prohibited  Transaction  Exemption  84-71; 
Exemption  Application  Nos.  I>-3986  and  D- 
3987) 

Exemption 

The  restrictions  of  section  406(a).  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to:  (1)  The  sale  by 
the  individual  participant  accounts  (the 
Accounts)  of  Bruce  J.  Rice  (Rice)  and 
Cathie  Davis  in  the  Plans  of  certain 
residential  real  property  to  Rice,  a  party 
in  interest  with  respect  to  the  Plans;  and 
(2)  the  extension  of  credit  by  the 
Accounts  to  Rice,  provided  that  the 
price  paid  in  such  sale  is  no  less  than 
the  fair  market  value  of  the  subject 
property  at  the  time  of  such  sale,  and 
provided  that  such  extension  of  credit  is 
on  terms  at  least  as  favorable  to  the 
Accounts  as  could  be  expected  in 
dealing  with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
24. 1984  at  49  FR  17609. 

For  Further  Information  Contact: 
Ronald  Willett  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

Stair  Cargo  Services,  Inc.  Employees 
Profit-Sharing  Plan  (the  Plan)  Located  in 
Miami,  Florida 

[Prohibited  Transaction  Exemption  84-72; 
Exemption  Application  No.  D--4419) 

Exemption 

The  restrictions  of  section  406(a)  and 
406(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shdll  not  apply  to:  (1)  The  sale  of 
a  parcel  of  real  estate  (the  Property) 
from  the  Plan  to  Stair  Realty  (Stair),  a 
party  in  interest  with  respect  to  the  Plan. 
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at  the  higher  of  (a)  its  appraised  fair 
market  value  or  (b)  the  total 
expenditures  incurred  by  the  Plan  in 
connection  with  the  acquisition  and 
holding  of  the  Property  through  the  date 
of  sale.  In  addition.  Stair  will  assume 
the  unpaid  balance  due  on  the  land 
contract  (the  Contract)  which 
encumbers  the  Property;  and  (2)  the 
possible  assignment  of  the  Contract  by 
the  Plan  to  Stair. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
1. 1984  at  49  FR  18641. 

For  Further  Information  Contact: 
David  M.  Cohen  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

New  England  Nuclear  Corporation 
Pension  Plan  and  Trust  (the  Plan) 
Located  in  Boston,  Massachusetts 

(Prohibited  Transaction  Exemption  84-73; 
Exemption  Application  No.  D-4648] 

Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the ' 
Code,  shall  not  apply  to  the  sale  in  1981 
by  the  Plan  to  E.  I.  du  Pont  de  Nemours 
h  Company,  a  party  in  interest  with 
respect  to  the  Plan,  of  358  shares  of 
Conoco  Inc.  common  stock,  provided 
that  the  amount  received  was  no  less 
than  the  fair  market  value  of  the  stock 
on  the  date  of  the  transaction. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
24, 1984  at  49  FR  17612. 

Effective  Date:  The  exemption  is 
effective  July  24. 1981. 

For  Further  Information  Contact:  Mrs. 
Miriam  Freund  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

Carvel  Retirement  Trust  Plan  (the  Plan) 
Located  in  Yonkers,  New  York 

[Prohibited  Transaction  Exemption  84-74; 
Exemption  Application  No.  D-4653] 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  purchases 
by  the  Plan  of  customer  notes  with 
remaining  terms  of  36  to  48  months  (the 


Additional  Notes)  from  the  Carvel 
Corporation  (Carvel),  the  sponsor  of  the 
Plan;  provided  the  following  conditions 
are  met: 

A.  All  conditions  of  Prohibited 
Transaction  Exemption  79-9  (PTE  79-9, 
44  FR  17819.  March  23. 1979)  shall  be 
satisfied  except  for  the  condition 
relating  to  the  remaining  term  of 
customer  notes  secured  by  tangible 
personal  property  other  than  heavy 
equipment  or  motor  vehicles. 

B.  Prior  to  the  purchase  by  the  Plan  of 
any  Additional  Notes,  the  Independent 
Fiduciaries  (as  identified  in  the  notice  of 
proposed  exemption)  of  the  Plan  must 
review  such  proposed  purchase  and 
approve  such  purchase  only  after  a 
speciRc  determination  that  the  purchase 
will  be  for  the  exclusive  benefit  of  the 
Plan  and  in  the  best  interests  and 
protective  of  the  participants  and 
beneficiaries  of  the  Plan. 

C.  Any  Additional  Notes  purchased 
by  the  Plan  must  yield  an  annual  return 
of  no  less  than  10%. 

D.  The  Plan  shall  not  purchase  any 
Additional  Note  if,  after  such  purchase, 
more  than  5%  of  the  Plan's  total  assets 
would  be  invested  in  the  customer  notes 
of  any  one  Carvel  dealer. 

E.  At  any  time  after  the  purchase  by 
the  Plan  of  an  Additional  Note,  the 
Employer  shall  repurchase  any 
Additional  Note  from  the  Plan  at  the 
request  of  both  of  the  Independent 
Fiduciaries  and  shall  bear  all  expenses 
related  thereto. 

F.  This  exemption  shall  expire  five 
years  from  the  date  of  grant. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
1. 1984  at  49  FR  18642. 

For  Further  Information  Contact: 
Ronald  Willett  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

Garrett  Book  Company  Employee 
Pension  Trust  (the  Plan)  Located  in  Ada, 
Oklahoma 

[Prohibited  Transaction  Exemption  84-75; 
Exemption  Application  No.  D-4802] 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sale,  on 
October  15. 1982,  of  certain  real  property 
(the  Real  Property)  by  the  Plan  to  Mr. 
and  Mrs.  Lionel  Garrett  for  the  cash 
amount  of  $20,000.  provided  the  price 
paid  for  the  Real  Property  was  not  less 


than  its  fair  market  value  at  the  time  the 
sale  was  consummated. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
17. 1964  at  49  FR  15162. 

Effective  Date:  This  exemption  is 
effective  October  15. 1982. 

For  Further  Information  Contact:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

Colorado  Automobile  Dealers 
Association  Insurance  Trust  (the  Trust) 
Located  in  Denver,  Colorado 

[Prohibited  Transaction  Exemption  84-76; 
Exemption  Application  No.  D-4839] 

Exemption 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
to  the  purchase  by  the  Trust  of  an 
automobile  from  a  new  car  dealer  who 
is  a  member  of  the  Colorado  Automobile 
Dealers  Association,  the  sponsor  of  the 
Trust;  provided  that  the  terms  of  the 
proposed  transaction  are  on  terms  not 
less  favorable  to  the  Trust  than  those 
available  in  transactions  with  an 
unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
24,  1984  at  49  FR  17616. 

For  Further  Information  Contact:  Mr. 
David  Stander  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Profit  Sharing  Plan  and  Trust  of 
Northern  Wire  and  Cable,  Inc.  and 
Pension  Plan  and  Trust  of  Northern 
Wire  and  Cable,  Inc.  (the  Plans)  Located 
in  Troy,  Michigan 

[Prohibited  Transaction  Exemption  84-77; 
Exemption  Application  Nos.  D-4866  and  D- 
4867) 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sale  by  the 
Plans  of  certain  unimproved  real 
property  to  Northern  Wire  and  Cable, 
Inc.,  the  sponsor  of  the  Plans,  provided 
that  such  sale  is  on  terms  which  are  at 
least  as  favorable  to  the  Plans  as  those 
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which  the  Plans  couM  obtain  in  bn 
arm's-length  transaction  with  ar 
unrelated  party. 

For  a  more  complete  statemeijt 
facts  and  representations  suppoft 
Department's  decision  to  grant  I 
exemption  refer  to  the  notice  of 
proposed  exemption  pubHshed 
24. 1984  at  49  FR  17616. 

For  Further  Information  Cont 
Ronald  Willett  of  the  Department 
telephone  (202)  523-8194.  (This 
toll-free  number.) 

Atlas  Industries.  Inc.  Employees  Stock 
Ownership  Plan  (the  Plan)  Loca  ed  in 
Carnegie,  Pennsylvania 

[Prohibited  Transaction  Exemption   4-78: 
Exemption  Application  No.  D-4926| 

Exemption 
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The  restrictions  of  section 
406(b)(1)  and  406(b)(2)  of  the  Ac 
the  sanctions  resulting  from  the 
application  of  section  4975  of  thi  \ 
by  reason  of  section  4975(c)(1) 
through  (E)  of  the  Code,  shall  ndf. 
to  (1)  the  proposed  loan  (the 
the  Plan  to  Atlas  Industries.  Inc. 
Employer),  the  sponsor  of  the 
(2)  the  personal  guarantee  of  the 
obligation  of  the  Employer  in  su  :h  Loan 
by  Mr.  William  A.  Bayer,  a  part; ' 
interest  with  respect  to  the  Plan 

For  a  more  complete  statement 
facts  and  representations  suppo  ting 
Department's  decision  to  grant 
exemption  refer  to  the  notice  of 
proposed  exemption  published  (^n  April 
24, 1984  at  49  FR  17620. 

For  Further  Information  Cont4ct 
Katherine  D.  Lewis  of  the  Depa 
telephone  (202)  523-8972.  (This 
toll-free  number.) 


14-79; 


Barton  A.  Lowell,  D.D.S.,  P.A.  P  ofit 
Sharing  Plan  and  Trust  (the  Plai ) 
Located  in  Ft  Lauderdale,  Floriqa 

[Prohibited  Transaction  Exemption 
Exemption  Application  No.  0-4959) 

Exemption 

The  restrictions  of  section  408  a).  406 
(b)(1)  and  (b)(2)  of  the  Act  and  t  le 
sanctions  resulting  from  the  app  ication 
of  section  4975  of  the  Code,  by  r  sason  of 
section  4975(c)(1)  (A)  through  (E  |  of  the 
Code,  shall  not  apply  to  the  sale ,  for 
$150,000  in  cash,  of  certain  real  )roperty 
(the  Real  Property)  by  the  Plan  I  d  Dr. 
and  Mrs.  Berton  Lowell,  provide  d  the 
sales  price  of  the  Real  Property  s  not 
less  than  its  fair  market  value  aj  the 
time  the  sale  is  consummated. 

For  a  more  complete  statemeiit  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  ihis 
exemption  refer  to  the  notice  of 
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rlment, 
i  i  not  a 


proposed  exemption  published  on  May 
1, 1984  at  49  FR  18649. 

For  Further  Information  Contact:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

Delong's,  Inc.  Profit  Sharing  Trust  Plan 
(the  Plan)  Located  in  |efferson  City, 
Missouri 

[Prohibited  Transaction  Exemption  84-80; 
Exemption  Application  No.  D-5113) 

Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
sale  of  a  parcel  of  improved  real 
property  located  at  1811  Industrial 
Drive,  Jefferson  City,  Missouri,  by  the 
Plan  to  Delong's,  Inc.  for  $77,500  in  cash, 
provided  that  this  amount  is  not  less 
than  the  fair  market  value  at  the  time  of 
sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
24. 1984  at  49  FR  17625. 

For  Further  Information  Contact:  Alan 
H.  Levitas  of  the  Department,  telephone 
(202)  523-8971.  (This  is  not  a  toll-free 
number.) 

San  Marino  Ophthabnological  Medical 
Clinic,  Inc.  Defined  Benefit  Pension  Plan 
(the  Plan)  Located  in  San  Marino, 
California 

[Prohibited  Transaction  Exemption  84-81; 
Exemption  Application  Nos.  D-5248,  D-5249 
and  D-5250J 

Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  loan  for  two 
years  of  $71,058  by  the  Plan  to  San 
Marino  Ophthalmological  Clinic,  Inc.. 
which  employs  Plan  participants, 
provided  the  terms  of  the  transaction 
are  at  least  as  favorable  to  the  Plan  as 
those  the  Plan  could  obtain  in  a  similar 
transaction  with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
24, 1984  at  49  FR  17626. 

For  Further  Information  Contact:  Mrs. 
Miriam  Freund  of  the  Department, 


telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to,  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 
that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction; 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  D.C.,  this  2l8t  day 
of  ]une.  1984. 
Elliot  I.  Daniel 

Acting  Assistant  Administrator  for  Fiduciary 
Standards.  Office  of  Pension  and  We/fare 
Benefit  Programs,  U.S.  Department  of  Labor. 

[FK  Doc.  S4-ie9ee  Filed  B-Z5-84;  a:4.S  am] 
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MERIT  SYSTEMS  PROTECTION 
BOARD 

Federal  Employees;  Review  of  Agency 
Actions  Taken  Under  5  U.S.C.  4303; 
Opportunity  To  File  Amicus  Briefs  In 
Board  Proceedings 

agency:  Merit  Systems  Protection 
Board. 


Federal  Register  /  Vol.  49.  No.  124  /  Tuesday.  June  26.  1984  /  Notices 


26167 


action:  Notice  of  opportunity  to  file 
amicus  briefs  in  certain  appeals  of 
agency  actions  taken  under  5  U.S.C. 
4303. 


summary:  The  Merit  Systems  Protection 
Board  provides  an  opportunity  to  file 
amicus  briefs  on  significant  issues  of 
law  common  to  a  number  of  cases 
pending  before  the  Board  involving 
appeals  of  agency  actions  taken  under  5 
U.S.C.  4303. 

DATE:  Amicus  briefs  submitted  in 
response  to  this  notice  shall  be  filed 
with  the  Acting  Secretary  of  the  Board 
on  or  before  July  26, 1984. 
ADDRESS:  All  briefs  shall  be  captioned 
"Chapter  43  Appeals,  No.  48  FR  000 
(1984)"  and  entitled  "Amicus  Brief."  All 
briefs  shall  also  contain  separate, 
numbered  headings  for  each  issue 
discussed.  The  original  and  fourteen  (14) 
copies  of  each  amicus  brief  submitted  in 
response  to  this  notice  shall  be  filed 
with  the  Office  of  the  Secretary  of  the 
Board  and  addressed  to  Paula  A. 
Latshaw.  Acting  Secretary,  Merit 
Systems  Protection  Board,  Attn:  Chapter 
43  Appeals,  1120  Vermont  Avenue,  NW.. 
Washington,  D.C.  20419. 
FOR  FURTHER  INFORMATION  CONTACT! 
Paula  A.  Latshaw,  Acting  Secretary, 
Merit  Systems  Protection  Board,  (202) 
653-7200.  For  copies  of  the  Initial 
Decisions  in  the  referenced  cases, 
contact  Kathleen  O'Sullivan,  Director, 
Research  Services  Divisions.  Merit 
Systems  Protection  Board.  (202)  653- 
7132. 

SUPPLEMENTARY  INFORMATION:  The 

Merit  Systems  Protection  Board 
currently  has  before  it  numerous 
petitions  for  review  of  initial  decisions 
issued  by  the  Board's  regional  offices  in 
appeals  taken  under  5  U.S.C.  4303.  The 
Board  has  identified  several  cases, 
listed  below,  which  address  significant 
issues  of  law  common  to  a  large  number 
of  these  appeals  and  finds  it  appropriate 
to  provide  an  opportunity  for  the  filing 
of  amicus  briefs  addressing  these  issues. 
These  cases  include  the  following: 
Thomas  J.  Griffin  v.  Department  of  the 

Army.  MSPB  Docket  No. 

CH0752821063  (April  8, 1983); 
Montine  B.  Callaway  v.  Department  of 

the  Army,  MSPB  Docket  No. 

PH04328310029  (August  3. 1983); 
Jack  L  Larrimore  v.  Department  of  the 

Treasury,  MSPB  Docket  No. 

AT04328310090  (October  24. 1983); 
Leroy  Sandland  v.  General  Services 

Administration,  MSPB  Docket  No. 

PH04328310205  (November  22, 1983); 
Lenwood  L  Buggie  v.  Department  of 

Health  and  Human  Services,  MSPD 

Docket  NO.  NY04328210249  (July  9, 

1982); 


Dze  K.  Kao  v.  Department  of  the  Army, 
MSPB  Docket  No.  SE04328310109 
(January  31, 1984); 

Moses  B.  Sanchez  v.  Department  of  the 
Air  Force.  MSPB  Docket  No. 
DF^328310102  (June  27, 1983); 

fanet  Hill  v.  Department  of  Health  and 
Human  Services,  MSPB  Docket  No. 
DC04328310306  (September  26, 1983). 
(A  petition  for  review  is  not  pending 
in  this  case  but  the  case  is  before  the 
Board  pursuant  to  the  Board's  remand 
motion,  which  was  granted  by  the  U.S. 
Court  of  Appeals  for  the  Federal 
Circuit.) 

This  notice  represents  the  Board's 
offer  to  receive  and  consider  amicus 
briefs  from  interested  parties  on  the 
issues  relevant  to  these  appeals 
including: 

I.  Proof  of  a  Performance  Appraisal 
System  Reviewed  and  Approved  by  the 
Office  of  Personnel  Management  (OPM) 

A.  Whether  the  agency's  compliance 
with  5  U.S.C.  4304  (which  requires  OPM 
to  review  each  agency's  performance 
appraisal  system  and  determine  whether 
it  meets  statutory  requirements)  and  5 
CFR  430.301  (1983)  (which  required 
agencies  to  implement  approved 
performance  appraisal  systems  by 
October  1, 1981)  is  an  element  of  proof 
in  an  action  taken  under  5  U.S.C.  4303? 

B.  If  so.  what  burden  of  proof  and 
evidentiary  standards  are  applicable  to 
the  issue  of  the  agency's  compliance 
with  5  U.S.C.  4304  and  5  CFR  430.301 
(1983)?  [For  example,  is  compliance  with 
these  provisions  an  element  of  the 
agency's  prima  facie  case,  a  rebuttal 
presumption,  or  an  affirmative  defense 
subject  to  one  of  the  standards  in  5 
U.S.C.  7701(c)(2);  and  what  evidentiary 
standard  is  applicable?] 

C.  When  an  agency  brings  an  action 
under  5  U.S.C.  4303  after  October  1, 1981 
(the  date  agencies  were  required  by  5 
CFR  430.301  (1983)  to  implement  an 
OPM-approved  performance  appraisal 
system],  under  what  circumstances,  if 
any,  should  the  Board  consider  the 
action  under  the  standards  of  5  U.S.C. 
Chapter  75  in  the  absence  of  proof  of 
compliance  with  these  provisions? 

II.  Absolute  Performance  Standards 

A.  Under  what  circumstances,  if  any, 
does  a  performance  standard  which  is 
absolute  (i.e.,  allows  for  no  errors  or 
deviations)  violate  the  provision  of  5 
U.S.C.  4302(b)(1)  requiring  the 
establishment  of  performance  standards 
"which  will,  to  the  maximum  extent 
feasible,  permit  accurate  evaluation  of 
job  performance  on  the  basis  of 
objective  criteria  .  .  ."? 

B.  If  the  Board  finds  that  an  agency 
action  is  partly  based  on  an  absolute 


performance  standard  which  does  not 
comply  with  5  U.S.C.  4302(b)(1).  should 
the  Board  consider  the  lack  of 
compliance  under  the  harmful 
procedural  error  standard  (5  U.S.C. 
7701(c)(2)(A)].  or  should  the  Board  find 
that  the  agency's  charges  based  on  that 
standard  cannot  be  considered  because 
the  action  is  not  in  accordance  with  law 
under  5  U.S.C.  7701(c)(2)(C)? 

C.  If  an  agency  action  is  based  solely 
on  an  absolute  standard  or  standards 
found  not  in  compliance  with  5  U.S.C. 
4302(b)(1),  under  what  circumstances,  if 
any,  should  the  Board  consider  the 
agency  action  under  the  standards  of  5 
U.S.C.  Chapter  75? 

ill.  Multiple  Standards  Describing 
Minimally  Acceptable  Performance  for  a 
Critical  Element 

A.  Where  a  performance  standard 
which  describes  minimally  acceptable 
performance  for  a  critical  element 
contains  several  components,  does  a 
sustained  charge  of  unacceptable 
performance  on  one  component 
constitute  proof  that  the  employee's 
performance  on  the  standard  or  critical 
element  as  a  whole  was  unacceptable? 

B.  If  not,  what  factors  should  the 
Board  consider  in  determining  whether 
or  not  unacceptable  performance  on  a 
component  of  the  standard  constitutes 
unacceptable  performance  on  the 
standard  or  critical  element  as  a  whole? 

rv.  Proof  of  an  Opportunity  To 
Demonstrate  Acceptable  Perfonnance 
Under  5  U.S.C.  4302(b)(6) 

A.  Whether  the  agency's  compliance 
with  5  U.S.C.  4302(b)(6)  (which  requires 
the  agency  to  provide  an  employee  with 
an  opportunity  to  demonstrate 
acceptable  performance)  is  an  element 
of  proof  in  an  action  taken  under  5 
U.S.C.  4303? 

B.  If  so,  what  burden  of  proof  and 
evidentiary  standards  are  applicable  to 
the  issue  of  the  agency's  compliance 
with  5  U.S.C.  4302(b)(6)?  [For  example, 
is  compliance  with  this  provision  an 
element  of  the  agency's  prima  facie 
case,  a  rebuttal  presumption  or  an 
affirmative  defense  subject  to  one  of  the 
standards  in  5  U.S.C.  7701(c)(2);  and 
what  evidentiary  standard  is 
applicable?] 

C.  When  an  agency  brings  an  action 
under  5  U.S.C.  4303,  under  what 
circumstances,  if  any.  should  the  Board 
consider  the  action  under  the  standards 
of  5  U.S.C.  Chapter  75  in  the  absence  of 
proof  of  compliance  with  5  U.S.C. 
4302(b)(6)? 
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V.  Modification  of  Agency  Acti  sns 

A.  Whether  the  Board  has  fhi  f 
authority  to  modify  removal  or  demotion 
actions  taken  pursuant  to  5  U.S  C.  4303? 

B.  If  so,  under  what  standard  i? 

C.  Whether  the  Board  may  m  3dify 
such  removal  or  demotion  actiqns  to 
suspensions  or  other  actions? 

Dated:  June  21, 1984. 
For  the  Board. 
Herbert  E.  Ellingwood, 

Chairman. 

|FR  Doc  M-1fl8B5  Filed  A-2S-84:  8:45  am) 
aiUJNG  COOC  7400-01-M 


NATIONAL  FOUNDATION  ON 
ARTS  AND  THE  HUMANITIES 


■HE 


Design  Arts  Advisory  Panel  M(  »eting 


A:t 


Design 


Pursuant  to  section  10(a)(2)  o 
Federal  Advisory  Committee 
L.  92-463),  as  amended,  notice  i 
given  that  a  meeting  of  the 
Advisory  Panel  (Demonstration 
to  the  National  Council  on  the 
be  held  on  July  18-19, 1984,  fror 
a.m. — 5:30  p.m.  in  room  M-07  o 
Nancy  Hanks  Center,  1100  Penijsyl 
Avenue,  N.W.,  Washington,  D. 

This  meeting  is  for  the  purpos  e 
Panel  review,  discussion,  evalu 
recommendation  on  applications 
flnancial  assistance  under  the 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amehded, 
including  discussion  of  information 
given  in  confidence  to  the 
grant  applicants.  In  accordance 
determination  of  the  Chairman 
published  in  the  Federal  Registc  r 
February  13. 1980,  these  session  s 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b) 
section  552b  of  Title  5,  United  S 
Code. 

Further  information  with  re 
this  meeting  can  be  obtained 
John  H.  Clark,  Advisory  Commi 
Management  Officer,  National 
Endowment  for  the  Arts,  Washihgton, 
D.C.  20506,  or  call  (202)  682- 
June  19, 1984. 
John  H.  Clark. 

Director.  Council  and  Panel  Opera  tibns 
National  Endowment  for  the  Arts. 

(FR  Doc.  S4-ieeoi  Filed  6-25-84:  »:45  ami 
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Design  Arts  Advisory  Panel  Meeting 

Pursuant  to  section  10(a)(2)  oi  the 
Federal  Advisory  Committee  A<  t  (Pub. 
L.  92-463),  as  amended,  notice  ii  hereby 
given  that  a  meeting  of  the  Desi  [n  Arts 
Advisory  Panel  (Communicatio 


Section)  to  the  National  Council  on  the 
Arts  will  be  held  on  July  12-13. 1984. 
from  9:00  a.m.-5:30  p.m.  in  room  M-07  of 
the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  N.W., 
Washington.  D.C.  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965,  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1980,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)  (4),  (6)  and  9(b)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
John  H.  Clark.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
D.C.  20506.  or  call  (202)  682-5433. 
June  19. 1984. 
John  H.  Clark. 

Director.  Office  of  Council  and  Panel 
Operations.  National  Endowment  for  the  Arts. 

(PR  Doc.  84-16900  Filed  6-25-84:  845  am] 
WLUNG  CODE  7537-01-41 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

Excepted  Service 

agency:  Office  of  Personnel 

Management. 

action:  Notice. 

SUMMARY:  This  gives  notice  of  positions 
placed  or  revoked  under  Schedules  A.  B. 
and  C  in  the  excepted  service,  as 
required  by  civil  service  rule  VI, 
Exceptions  from  the  Competitive 
Service. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tracy  Spencer,  202-632-6000. 
SUPPLEMENTARY  INFORMATION:  The 

Office  of  Personnel  Management 
published  its  last  monthly  notice 
updating  appointing  authorities 
established  or  revoked  under  the 
Excepted  Service  provisions  of  5  CFR 
Part  213  on  May  22. 1984  (49  FR  21581). 
Individual  authorities  established  or 
revoked  under  Schedules  A.  B.  or  C 
between  May  1, 1984  and  May  31. 1984 
appear  in  a  listing  below.  Future  notices 
will  be  published  on  the  fourth  Tuesday 
of  each  month,  or  as  soon  as  possible 
thereafter.  A  consolidated  listing  of  all 
authorities  will  be  published  as  of  June 
30  of  each  year. 


Schedule  A 

The  following  excep^ons  are 
established: 

Department  of  the  Army 

One  scientific  and  professional 
research  position  in  the  U.S.  Army 
Research  and  Technology  Laboratories, 
the  duties  of  which  require  specific 
knowledge  of  aviation  technology  in 
non-allied  nations.  Effective  May  24. 
1984. 

Department  of  Commerce 

Not  to  exceed  20  professional  and 
scientific  positions  at  grades  GS-9 
through  GS-12  in  the  Bureau  of  the 
Census  filled  by  participants  in  the  ASA 
research  trainee  program.  Employment 
of  any  individual  under  this  authority 
may  not  exceed  2  years.  Effective  May 
14. 1984. 

Department  of  the  Navy 

One  Director  of  Academic  Plarming, 
Naval  Postgraduate  School.  Effective 
May  14. 1984. 

Schedule  B 

No  exceptions  were  established  or 
revoked  in  Schedule  B  during  the  month 
of  May. 

Schedule  C 

The  following  exceptions  are 
established: 

Department  of  Agriculture 

One  Director,  Office  of  Information. 
Effective  May  14. 1984. 

One  Private  Secretary  to  the  Assistant 
Secretary  for  Administration.  Effective 
May  15. 1984. 

One  Private  Secretary  to  the  Deputy 
Assistant  Secretary  for  Science  and 
Education.  Effective  May  23. 1984. 

Department  of  Commerce 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  the  Economic 
Development  Administration.  Effective 
May  4. 1984. 

One  Confidential  Assistant  to  the 
Deputy  Assistant  Secretary  for 
International  Economic  Policy. 
International  Trade  Administration. 
Effective  May  8, 1984. 

One  Congressional  Liaison  Officer  to 
the  Assistant  Secretary  for 
Congressional  and  Intergovernmental 
Affairs.  Effective  May  17, 1984. 

Department  of  Defense 

One  Special  Assistant  to  the  Principal 
Deputy  Assistant  Secretary  (Public 
Affairs).  Effective  May  15. 1984. 

One  Private  Secretary  to  the  Deputy 
Under  Secretary  of  Defense  for 


Research  and  Engineering  (International 
Program  and  Technology).  Effective  May 
15. 1984. 

One  White  House  Director  of 
Television  Services  to  the  President/ 
Director  of  Support  Services.  White 
House  Support  Group.  Effective  May  30, 
1984. 

Department  of  Education 

One  Executive  Assistant  to  the 
Assistant  Secretary  for  Special 
Education  and  Rehabihtative  Services. 
Effective  May  2. 1984. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Higher 
Education  Programs.  Effective  May  4. 
1984. 

One  Special  Assistant  to  the  Deputy 
Under  Secretary  for  Planning,  Budget 
and  Evaluation.  Effective  May  15. 1984. 

Department  of  Energy 

One  Confidential  Assistant  to  the 
Inspector  General.  Effective  May  2, 1984. 

One  Private  Secretary  to  a  Member, 
Federal  Energy  Regulatory  Commission. 
Effective  May  4, 1984. 

One  Staff  Assistant  to  the  Assistant 
Secretary  for  Conservation  and 
Renewable  Energy.  Effective  May  24. 
1984. 
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Department  of  Health  and  Human 
Services 

One  Staff  Assistant  to  the  Secretary. 
Effective  May  2, 1984. 

One  Confidential  Staff  Assistant  to 
the  Chief  of  Staff.  Effective  May  4. 1984. 

One  Confidential  Staff  Assistant  to 
the  Assistant  Secretary  for  Planning  and 
Evaluation.  Effective  May  4. 1984. 

One  Director.  Office  of 
Intergovernmental  Communications, 
Social  Security  Administration.  Effective 
May  15. 1984. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Legislation.  Effective  May 
15, 1984. 

One  Special  Assistant  to  the 
Executive  Administrative  Assistant  to 
the  Secretary.  Effective  May  18. 1984. 

One  Special  Assistant  to  the  Senior 
Advisor  to  the  Secretary.  Effective  May 
23. 1984. 

Department  of  Housing  and  Urban 
Development 

One  Special  Assistant  (Speech  Issues) 
to  the  Assistant  Secretary  for  Public 
Affairs.  Effective  May  23. 1984. 

One  Special  Assistant  to  the  Deputy 
Assistant  Secretary  for  Operations  and 
Management.  Effective  May  24, 1984. 

One  Senior  Legislative  Specialist  to 
the  Deputy  Assistant  Secretary  for 
Legislation  and  Congressional  Relations. 
Effective  May  30, 1984. 


One  Special  Assistant  (Speech  Issues) 
to  the  Assistant  Secretary  for  Public 
Affairs.  Effective  May  31, 1984. 

Department  of  the  Interior 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Land  and  Minerals 
Management.  Effective  May  15. 1984. 

One  Special  Assistant  to  the 
Counselor  to  the  Secretary.  Effective 
May  17, 1984. 

One  Special  Assistant  to  the 
Counselor  to  the  Secretary.  Effnctive 
May  17, 1984. 

Department  of  Justice 

One  Special  Assistant  to  the  Assistant 
Attorney  General,  Antitrust  Division. 
Effective  May  23. 1984. 

One  Confidential  Assistant  and 
Private  Secretary  to  the  Chairman. 
Foreign  Claims  Settlement  Commission, 
Effective  May  30. 1984. 

Department  of  Labor 

One  Staff  Assistant  to  the  Deputy 
Under  Secretary  for  International 
Affairs.  Effective  May  23, 1984. 

One  Special  Assistant  to  the  Assistant 
Secretary.  Occupational  Safety  and 
Health  Administration.  Effective  May 
29. 1984. 

Department  of  State 

One  Deputy  to  the  Ambassador-at- 
Large  and  Special  Advisor  to  the 
Secretary.  Effective  May  17. 1984. 

One  Special  Assistant  to  the 
Ambassador-at-Large  and  Special 
Advisor  to  the  Secretary.  Effective  May 
18. 1984. 

One  Deputy  Assistant  Secretary  for 
Congressional  Relations  to  the  Assistant 
Secretary  for  Legislative  and 
Intergovernmental  Affairs.  Effective 
May  18, 1984. 

One  Protocol  Officer  (Visits)  to  the 
Chief  of  Protocol.  Effective  May  23, 1984. 

One  Staff  Assistant  to  the 
Ambassador-at-Large  and  Special 
Advisor  to  the  Secretary.  Effective  May 
23. 1984. 

One  Secretary  (Typing)  to  the 
Assistant  Secretary  for  the  Bureau  of 
International  Organization  Affairs. 
Effective  May  23. 1984. 

One  Public  Affairs  Specialist  to  the 
Deputy  Assistant  Secretary  for  Public 
Affairs.  Effective  May  23. 1984. 

Department  of  Transportation 

One  Private  Sector  Initiatives 
Coordinator  to  the  Associate 
Administrator  for  Traffic  Safety 
Programs,  National  Highway  Traffic 
Safety  Administration.  Effective  May  23. 
1984. 

One  Special  Assistant  to  the  Deputy 
Secretary.  Effective  May  23. 1984. 


One  Special  Assistant  to  the 
Administrator.  Urban  Mass 
Transportation  Administration.  Effective 
May  29. 1984. 

One  Staff  Assistant  to  the  Director. 
Office  of  Commercial  Space 
Transportation.  Effective  May  31, 1984. 

Department  of  the  Treasury 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Public  Affairs.  Effective 
May  2. 1984. 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Legislative  Affairs. 
Effective  May  17, 1984. 

One  Executive  Assistant  to  the 
Assistant  Secretary  for  Legislative 
Affairs.  Effective  May  18, 1984. 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Legislative 
Affairs.  Effective  May  18, 1984. 

One  Staff  Assistant  to  the  Executive 
Secretary.  Effective  May  18, 1984. 

One  Staff  Assistant  to  the  Director  of 
Revenue  Sharing.  Effective  May  23. 1984. 

One  Staff  Assistant  to  the 
Commissioner,  United  States  Customs 
Service.  Effective  May  29, 1984. 

ACTION 

One  Special  Assistant  to  the 
Executive  Officer.  Effective  May  23, 
1984. 

Agency  for  International  Development 

One  Confidential  Assistant  to  the 
President,  African  Development 
Foundation  Effective  May  7, 1984. 

One  Special  Assistant  to  the 
President,  African  Development 
Foundation.  Effective  May  10. 1984. 

One  Special  Assistant  to  the  Assistant 
Administrator,  Bureau  for  Private 
Enterprise.  Effective  May  17, 1984. 

One  Special  Assistant  to  the  Assistant 
Administrator,  Bureau  for  Latin  America 
and  the  Caribbean.  Effective  May  17, 
1984. 

One  Congressional  Liaison  Officer  to 
the  Director,  Office  of  Legislative 
Affairs.  Effective  May  29, 1984. 

One  Congressional  Liaison  Officer  to 
the  Director,  Office  of  Legislative 
Affairs.  Effective  May  29, 1984. 

One  Congressional  Liaison  Officer  to 
the  Director,  Office  of  Legislative 
Affairs.  Effective  May  29, 1984. 

Commission  on  Civil  Rights 

One  Confidential  Secretary  to  a 
Commissioner  in  San  Antonio,  Texas. 
Effective  May  2, 1984. 

One  Confidential  Secretary  to  the 
Staff  Director.  Effective  May  18, 1984. 

One  Special  Assistan  to  the  Staff 
Director.  Effective  May  18, 1984. 
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Consumer  Product  Safety  Com\nission         Small  Business  Administration 

One  Special  Assistant  to  the 
Chairman.  Effective  May  31, 19^4. 


Environmental  Protection  Agei  cy 

One  Special  Assistant  to  the  Director. 
Office  of  Public  Affairs.  Effecti  ^e  May  2. 
1984. 

One  Special  Assistant  to  the 
Executive  Assistant  to  the 
Administrator,  Office  of  the 
Administrator.  Effective  May  1  \  1984. 

One  Congressional  Liaison  S  jecialist 
to  the  Director  of  Congressional  Liaison. 
Effective  May  30, 1984. 

Equal  Employment  Opportunity 
Commission 

One  Special  Assistant  to  the 
Chairman.  Effective  May  2, 198 1. 

One  Staff  Assistant  to  the  Cnairman. 
Effective  May  17, 1984. 

Exective  Office  of  the  Presiden 

One  Legislative  Assistant  to  he 
Assistant  Director  for  Legislati'  e 
Affairs,  Office  of  Management  ind 
Budget.  Effective  May  2. 1984. 

Federal  Emergency  Manageme  Jt 
Agency 

One  Special  Assistant  to  the  Director. 
Office  of  the  Director.  Effective  May  23. 
1984. 

Federal  Trade  Commission 

One  Director,  Office  of  PubliJ  Affairs. 
Effective  May  15, 1984 

Interstate  Commerce  Commissi  on 

One  Confidential  Assistant  t( 
Commissioner.  Effective  May  2!  K 1984 

International  Trade  Commission 

One  Staff  Assistant 
Commissioner.  Effective  May 

One  Staff  Assistant  (Legal)  tc 
Commissioner.  Effective  May 

Office  of  Personnel  Manag 

One  Staff  Clerk  (Typing)  to  tlje 
Confidential  Assistant  to  the  Di  rector 
Office  of  the  Director.  Effective  May  18. 
1984. 

Pension  Benefit  Guaranty  Corphration 

One  Secretary  (Typing)  to  the  Deputy 
Executive  Director  for  Resource 
Management,  Office  of  the  Exe(  utive 
Director.  Effective  May  17. 1984 

Securities  and  Exchange  Comn,  ission 

One  Secretary  to  the  Director 
Division  of  Corporation  Financ< 
Effective  May  15. 1984. 

One  Executive  Aide  (Typing)  ko  the 
Executive  Assistant  to  the  Chaijinan. 
Effective  May  24. 1984. 
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One  Confidential  Assistant  to  the 
Regional  Administrator  in  New  York, 
New  York.  Effective  May  2. 1984. 

One  Staff  Assistant  to  the 
Administrator.  Effective  May  2. 1984. 

One  Deputy  Assistant  Administrator 
for  Congressional  and  Legislative 
Affairs.  Effective  May  15. 1984. 

One  Special  Assistant  to  the 
Associate  Deputy  Administrator  for 
Management  and  Administration. 
Effective  May  17. 1984. 

One  Special  Assistant  to  the 
Associate  Deputy  Administrator  for 
Special  Programs.  Effective  May  21, 
1984. 

One  Executive  Assistant  to  the 
Administrator.  Effective  May  24. 1984. 

Veterans  Administration 

One  Confidential  Assistant  to  the 
Associate  Deputy  Administrator  for 
Congressional  and  Intergovernmental 
Affairs.  Effective  May  29. 1984. 

One  Confidential  Assistant  to  the 
Director  of  Intergovernmental  Affairs. 
Effective  May  30. 1984. 

Office  of  Personnel  Management. 
Donald  J.  Devine, 

Director. 

|FR  Doc  84-16951  Filed  6-25-84  8:45  am| 
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RAILROAD  RETIREMENT  BOARD 

Agency  Forms  Submitted  for  0MB 
Review 

agency:  Railroad  Retirement  Board. 
action:  In  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35).  the  Board  has 
submitted  the  following  proposal(s)  for 
the  collection  of  information  to  the 
Office  of  Management  and  Budget  for 
review  and  approval. 

SUMMARY  OF  PflOPOSAL(S): 

(1)  Collection  title:  Request  for  Review 
of  Part  B  Medicare  Claim. 

(2)  Form(8)  submitted:  G-790,  G-791. 

(3)  Type  of  request:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

(4)  Frequency  of  use:  On  occasion. 

(5)  Respondents:  Individuals  or 
households. 

(6)  Annual  responses:  4,100. 

(7)  Annual  reporting  hours:  1,025. 

(8)  Collection  description:  The  Board 
administers  the  Medicare  program  for 
persons  covered  by  the  railroad 
retirement  system.  The  requests  provide 
the  means  for  obtaining  reviews  of  the 


determinations  made  by  Travelers  on 
claims  for  Part  B  Medicare  benefits. 

Additional  information  or  comments: 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from  Pauline  Lohens.  the  agency 
clearance  officer  (312-751-4692). 
Comments  regarding  the  information 
collection  should  be  addressed  to 
Pauline  Lohens.  Railroad  Retirement 
Board,  844  Rush  Street,  Chicago,  Illinois 
60611  and  the  OMB  reviewer.  Milo 
Sunderhauf  (202-395-6880).  Office  of 
Management  and  Budget.  Room  3201, 
New  Executive  Office  Building. 
Washington.  D.C.  20503. 
Pauline  Lobens, 

Director  of  Information  and  Data 
Management. 

(FR  Doc.  84-16887  Filed  6-25-84;  ft45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

IRelease  No.  23336;  70-6989] 

Alabama  Power  Co.  and  the  Southern 
Co.;  Proposal  by  Subsidiary  To  Sell 
Existing  Transmission  Line  to 
Nonaffillate 

June  20. 1984. 

The  Southern  Company.  64  Perimeter 
Center  East.  Atlanta.  Georgia  30346  a 
registered  holding  company,  and  its 
wholly  owned  subsidiary,  Alabama 
Power  Company  ("Alabama"),  600  North 
18th  Street,  Birmingham,  Alabama 
35291,  has  filed  a  declaration  with  this 
Commission  under  Section  12(d)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  and  Rule  44  thereunder. 

Alabama  proposes  to  sell  a 
transmission  hne,  known  as  the 
Wiregrass-ECI-Bay  Springs  tap  in 
Geneva  County,  Alabama  to  Alabama 
Electric  Cooperative.  Inc.  ("AEC").  for 
$205,232.00  in  cash.  The  conveyance 
includes  a  Trustee's  release  of  the  line 
from  Alabama's  first  mortgage  indentiu'e 
lien.  The  sale  will  not  affect  an  existing 
transmission  service  agreement, 
pursuant  to  which  this  line  is  now  used 
by  AEC  to  receive  power  from  Alabama. 

The  declaration,  and  any  amendments 
thereto,  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  July  16, 1984  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  and  serve  a 
copy  on  the  declarants  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at 


law,  by  certificate)  should  be  filed  ivith 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  persons 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  declaration, 
as  filed  or  as  it  may  be  amended,  may 
be  granted  and  permitted  to  become 
effective. 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  degelated 
authority. 
George  A.  Fitzsinunons, 

Secretary. 

|FR  Doc  M-iaaee  Piled  S-2S-M:  8:45  am) 
MLUNQ  CODE  M10-41-M 


[ReleaM  No.  23335;  70-6969] 

The  Columbia  Gas  System,  Inc.  and 
Columbia  Gas  Brokerage  Corp.; 
Proposal  by  Registered  Holding 
Company  To  Acquire  Conmion  Stock 
of  Subsidiary,  Which  Win  Participate  in 
Natural  Gas  Spot  Market 

June  20, 1984. 

The  Columbia  Gas  System,  Inc. 
("Columbia"),  20  Montchanin  Road, 
Wilmington,  Delaware  19807,  a 
registered  holding  company,  and  its 
wholly  owned  subsidiary,  Columbia  Gas 
Brokerage  Corporation  ("CGB"),  1700 
MacCorkle  Avenue,  S.E.,  Charleston, 
West  Virginia  25314,  have  filed  an 
application-declaration  with  the 
Commission  pursuant  to  Sections  6,  7,  9, 
10,  and  13(b)  of  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
and  Rules  16  and  43,  thereunder. 

The  proposed  transaction  is  intended 
to  provide  CGB  with  $200,000  in 
operating  capital  from  the  cash  sale  of 
common  stock  to  Columbia,  in  the 
amount  of  8,000  shares  at  $25  par  value, 
to  allow  CGB  to  participate  in  U.S. 
Natural  Gas  Clearing  House  ("The 
Clearing  House").  The  Clearing  House 
will  be  a  limited  partnership  composed 
of  a  general  partner  (itself  a 
partnership),  and  several  limited 
partners,  which  will  act  as  a  broker  in 
arranging  purchases,  sales  and 
transportation  of  natural  gas  in  the  spot 
market. 

CGB  would  participate,  first,  as  a 
common  stockholder  in  Clearing  House 
Corporation,  a  member  of  the  general 
partnership  owned  by  participating 
affiliates  of  pipeline  companies,  and 
secondly,  as  a  limited  partner.  Under  the 
proposal,  CGB  would  provide  a  pro  rata 
share  of  The  Clearing  House's  expenses, 
and  the  services  of  one  employee  on 
loan  to  CGB  from  an  affiliate,  at  cost. 
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The  application-declaration  and  any 
amendments  thereto  are  available  for 
public  inspection  through  the 
Commission's  Office  of  Public 
Reference.  Interested  persons  wishing  to 
comment  or  request  a  hearing  should 
submit  their  views  in  writing  by  July  16, 
1984  to  the  Secretary,  Securities  and 
Exchange  Commission.  Washington, 
D.C.  20549,  and  serve  a  copy  on  the 
applicants-declarants  at  the  addresses 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issue  of 
fact  or  law  that  are  disputed.  A  person 
who  so  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective. 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FitzsiounoDs, 

Secretary. 

|FR  Doc.  M-iaeea  Filed  0-2S-S4:  8:45  ami 
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[Releasfl  No.  21071;  SR-AMEX-84-17] 

Self-Regulatory  Organizations; 
American  Stock  Excttange;  Filing  and 
Order  Granting  Accelerated  Approval 
of  Proposed  Rule  Change 

June  20, 1984. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  June  7, 1984,  the 
American  Stock  Exchange,  Inc. 
("AMEX  ")  86  Trinity  Place,  New  York. 
New  York  10006,  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
herein.  The  Commission  is  publishing 
this  notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

The  proposed  rule  change  would 
amend  Amex  Rule  904C  to  permit  an 
increase  in  position  and  exercise  limits 
for  the  Computer  Technology  Index 
("XCI")  from  the  current  4,000  cotitract 
limit  to  8,000  contracts.  Currently,  the 
trading  of  narrow-based  or  industry 
index  options  on  Amex  is  governed  by  a 
three-tiered  position  and  exercise  limit 
stnictiu-e.  Limits  are  set  at  4,000,  6,000  or 
8,000  contracts,  depending  on  the  degree 
of  concentration  of  the  index.'  The 


position  and  exercise  limits  adopted  by 
Amex  are  identical  to  ones  approved  by 
the  Commission  for  other  exchanges 
trading  narrow-based  index  options.* 
Because  a  single  component  stock. 
International  Business  Machines 
("IBM")  constitutes  more  than  fifty 
percent  of  the  value  of  XCI.  the  index  is 
subject  to  a  4,000  contract  limit  the 
lowest  position  and  exercise  limit 
applicable  to  narrow  based  index 
options. 

In  its  rule  filing,  Amex  asserts  that 
though  XCI  is  presently  being  used  in 
conjunction  with  numerous  trading 
strategies  [e.g.,  hedging  portfohos 
composed  of  various  computer 
technology  stocks),  the  present  position 
and  exercise  limits  imposed  on  XCI 
prevent  market  participants  from  fully 
utilizing  the  index,  and  thus  have 
hindered  the  development  of  the  index. 

Originally,  position  and  exercise 
limits  for  stock  options  were  approved 
by  the  Commission  to  prevent  the 
establishment  of  large  options  positions 
that  might  be  used  to  manipulate  the 
underlying  market  to  benefit  the  options 
positions.'  In  addition  to  this  concern, 
the  Commission's  original  approval  of 
three-tiered  position  and  exercise  limits 
for  narrow-based  index  options 
addressed  concerns  with  respect  to  the 
potential  use  of  narrow-based  index 
options  to  circumvent  limits  applicable 
to  positions  held  in  options  on 
individual  stocks.  The  Commission 
continues  to  beheve  that  it  is  necessary 
to  avoid  conferring  any  regulatory 
advantage  on  narrow-based  index 
options  over  individual  stock  options  by 
approving  position  and  exercise  Hmits 
on  narrow-based  index  options  that  are 
generally  equivalent  to  those  applicable 
to  individual  stock  options. 

At  its  current  price  and  weight  in  the 
index,  one  XCI  contract  confers  an 
equity  position  equivalent  to  roughly  50 
shares  of  IBM.  One  IBM  individual  stock 
option  establishes  an  equity  position 
twice  that  large.  Hence,  the  Commission 
does  not  find  a  doubling  of  the  size  of 
the  XCI  option  position  and  exercise 
limits  results  in  a  competitive  advantage 
over  the  IBM  individual  stock  options 
contract.  In  addition,  because  of  the 
substantial  public  float  in  IBM  and  the 
extremely  deep  and  liquid  markets  that 


■  See  Amex  Rule  904C. 


•  See.  e.g..  Chicago  Board  Options  Exchange, 
Incorporated  ("CBOE")  Rule  24.4(b),  New  York 
Stock  Exchange.  Inc.  ('NYSE")  Rule  nH{c).  and 
Philadelphia  Stock  Exchange.  Inc.  ("Phlx")  Rule 
lOOlA.  approved  in  Securities  Exchange  Act 
Release  Nos.  20125.  August  26. 19S3,  48  FR  40)46, 
September  2. 1983;  20663,  February  17. 1984,  49  FR 
7171.  February  27, 1984;  and  20437,  December  2. 
1983,  48  FR  55229.  December  9, 1983,  respectively. 

*  See  e.g..  Securities  Exchange  Act  Release  No, 
19975,  July  15, 1983. 
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exist  in  IBM  stock  and  IBM  optii  ms,  the 
Commission  does  not  find  that  t  lis 
proposal  will  result  in  materiall; 
increased  manipulation  or  disru  )tion 
concerns. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  propo  sed  rule 
change  within  21  days  after  the  late  of 
publication  in  the  Federal  Regisi  er. 
Persons  desiring  to  make  writtei  i 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Comm  ssion. 
Seciuities  and  Exchange  CommJ  ssion. 
450  Fifth  Street.  NW..  Wa8hingt(  m.  D.C 
20549.  Reference  should  be  mad  ;  to  File 
No.  SR-Amex-84-17. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  wr  Iten 
statements  with  respect  to  the  p  oposed 
rule  change  which  are  filed  with  the 
Commission  and  all  written 
communications  relating  to  the  |  roposed 
rule  change  between  the  Conuni  ision 
and  any  person,  other  than  thosi ;  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  )f  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  loom. 
450  Fifth  Street.  NW..  Washingt(  n.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  w  11  be 
available  for  inspection  and  cop  /ing  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organ  zation. 

The  Commission  finds  that  th« 
proposed  rule  change  is  consiste  nt  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  fhereundei 
applicable  to  a  national  securitii  s 
exchange  and,  in  particular,  the 
requirements  of  Section  6  and  th  e  rules 
and  regulations  thereunder. 

The  Commission  finds  good  o  use  for 
approving  the  proposed  rule  cha  ige 
prior  to  the  thirtieth  day  after  th  •  date  of 
publication  of  notice  of  filing  the  reof,  in 
that  the  rule  change  approved  h(  rein 
has  been  published  in  the  Feder  >1 
Register  as  part  of  SR-Amex-84  -fl  with 
adequate  opportunity  for  public 
comment.*  No  comment  letters  h  uvt- 
been  received  on  that  filing. 

It  is  therefore  ordered,  pursiia  it  to 
SecHon  19(b)(2)  of  the  Act.  that  he 
proposed  rule  change  referencet  above 
be.  and  hereby  is,  approved. 

For  the  Commission,  by  the  Divisi  m  of 
Market  Regulation  pursuant  to  dete;  ated 
authority. 

Geofge  A.  Fitniiiunons, 

Secretary. 

|F1t  Doc  84-iesa4  Tiled  6-2S-M:  S:4S  am; 

anxwo  cooc  wio-oi-n 


•  See  Securitie*  Exchange  Act  Rel.  No. 
9. 1964:  49  FR  20965.  May  17. 1984. 
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IReteasc  No.  34-21070;  FIImI  Na  SR- 
AMEX-84-t9] 

Sett-Regulatory  Organizations; 
Proposed  Rule  Change  by  American 
Stock  Exchange,  Inc.;  Miscellaneous 
Office  Rule  Amendments 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  78s(b)(l),  notice  is  hereby  given 
that  on  )une  6. 1984,  the  American  Stock 
Exchange.  Inc.  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I.  II. 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

(a)  The  American  Stock  Exchange. 
Inc.  ("Amex"  or  the  "Exchange")  is 
proposing  to  amend  Rules  300  and  301  to 
require  the  submission  of  all  member 
firm  partnership  agreements  and 
amendments;  to  amend  Rule  341  to  limit 
Exchange  approval  to  certain  corporate 
officers,  and  to  delete  Rule  344  to 
eliminate  an  out-of-date  membership 
requirement. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-reguIatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
stiitements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(1)  Purpose.  The  Exchange  is 
proposing  a  number  of  membership  rule 
changes  as  part  of  its  continuing 
program  to  ensure  that  the  Exchange's 
rules  remain  up-to-date  and  are  as 
uniform  as  possible  with  New  York 
Stock  Exchange  rules.  Each  of  the 
proposed  changes  is  reviewed 
separately  below. 


Submission  of  Documents 

To  assure  that  member  organizations 
comply  with  the  requirements  of  the 
Amex  Constitution  and  Rules,  it  is 
necessary  for  the  Exchange  to  review  all 
essential  corporate  and  partnership 
documents.  Amex  Rule  310  requires  the 
submission  of  principal  corporate 
documents  such  as  the  certificate  of 
incorporation.  In  contrast,  Amex  Rules 
300  and  301,  which  apply  to 
partnerships,  provide  that  essential 
partnership  documents  need  only  be 
submitted  upon  the  request  of  the 
Exchange.  While  it  is  Exchange  policy  to 
routinely  request  their  submission,  it  is 
proposed  that  Rules  300  and  301  be 
amended  to  require  that  partnership 
agreements  and  amendments  be 
submitted  without  the  need  for  an 
Exchange  request.  This  will  conform 
Exchange  requirements  for  partnerships 
and  corporations,  while  providing  better 
notice  of  our  filing  requirements. 

Corporate  Officers 

The  Exchange  is  proposing  to  amend 
Rule  341  to  provide  that  only  corporate 
officers  who  have  authority  to  legally 
bind  the  corporation  must  file  an  allied 
member  application  and  receive 
Exchange  approval  This  change  will 
ease  the  administrative  workload  of 
member  organizations  and  the  Exchange 
while  continuing  to  assure  adequate 
regulation  of  corporate  principals.  The 
New  York  Stock  Exchange  recently 
amended  its  comparable  Rule  345. 

Nominal  Employment 

Rule  344  prohibits  the  nominal 
employment  of  any  person  by  a  member 
or  member  organization  because  of  the 
business  obtained  by  that  person.  This 
rule  was  adopted  as  anti-rebate 
provisions  when  fixed  commission  rates 
were  in  effect  and  this  prohibition  is  no 
longer  appropriate  because  fixed 
commission  rates  have  been  abolished. 
The  NYSE  recently  deleted  a 
comparable  provision  in  its  Rule  345.  It 
is  therefore  proposed  that  Amex  Rule 
344  be  deleted. 

(2)  Basis.  The  proposed  amendments 
are  consistent  with  Section  6(b)  of  the 
Exchange  Act,  in  general,  hi  that  they 
are  designed  to  ensure  that  the 
Exchange's  rules  remain  up-to-date  and 
as  uniform  as  possible  with  New  York 
Stock  Exchange  Rules,  and  are 
consistent  with  Sections  6(b)(1)  and 
6(b)(5),  in  particular,  in  that  they  help 
enforce  compliance  with  Exchange  rules 
and  eliminate  regulation  not  related  to 
the  purpose  of  the  Act. 


B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  amendments  to  Rules 
300.  301  and  344  will  not  impose  a 
burden  on  competition,  while  the 
proposed  amendment  to  Rule  341  will 
eliminate  a  burden  by  alleviating 
member  organizations'  excess 
administrative  workload. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to 
determined  whether  the  proposed  rule 
change  should  be  disapproved. 

rV.  Solicitation  of  Conmients 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  5th  Street.  N.W.. 
Washington,  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  5th  Street.  NW..  V/ashington.  D.C. 
Copies  of  such  fihng  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  17. 1984. 
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For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  June  20. 1984. 

George  A.  Fitzsimmons, 

Secretary., 

|PR  Doc  84-16935  Filed  6-ZS-84:  8  45  am] 
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[Release  No.  21067;  SR-NYSE-84-2] 

Self-Regulatory  Organizations;  New 
York  Stock  Exchange,  Inc^  Order 
Granting  Partial  Approval  of  Proposed 
Rule  Change 

June  19, 1984. 

The  New  York  Stock  Exchange.  Inc. 
("NYSE").  11  Wall  Street.  New  York. 
New  York,  submitted  on  April  23, 1984, 
copies  of  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  and  Rule  19b-4  thereunder,  to 
authorize  the  opening  of  new  series  of 
index  options  at  a  new  higher  (or  lower) 
exercise  price  when  the  index  value 
climbs  (or  falls)  to  a  value  2.5  points 
lower  (or  higher)  than  the  highest  (or 
lowest)  exercise  price  then  trading. 
Current  NYSE  rules  require  that  the 
index  value  actually  reach  the  highest 
(or  lowest)  exercise  price  then  trading 
before  new  series  at  a  higher  (or  lower) 
exercise  price  may  be  added.  In 
addition,  the  NYSE  proposes  to  permit 
the  introduction  of  series  of  index 
options  up  to  the  beginning  of  the 
calendar  month  in  which  the  options 
series  expires.  Thus,  it  would  permit  the 
addition  of  series  that  have  as  few  as  16 
days  left  to  expiration.  Under  current 
NYSE  rules,  new  series  of  index  options 
can  only  be  added  for  options  with  at 
least  30  days  left  to  expiration. 

Nofice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
20911,  April  30, 1984)  and  by  publication 
in  the  Federal  Register  (49  FR  19426. 
May  7. 1984).  No  comments  were 
received  with  respect  to  the  proposed 
rule  change. 

The  NYSE  has  consented  to  an 
extension  of  time  to  August  31, 1984,  for 
Commission  action  pursuant  to  Section 
19(b)(2)  with  respect  to  the  portion  of 
the  filing  that  would  allow  the  opening 
of  new  series  of  index  options  at  a  new 
higher  (or  lower)  exercise  price  when 
the  index  value  climbs  (or  falls)  to  a 
value  2.5  points  lower  (or  higher)  than 
the  highest  (or  lowest)  exercise  price 


then  trading.'  The  Commission, 
therefore,  takes  no  action  in  this  order 
with  respect  to  that  portion  of  the  filing. 
The  remaining  portion  of  the  proposed 
rule  change  would  allow  the 
introduction  of  series  of  index  options 
with  as  few  as  16  days  left  to 
expiration.*  The  NYSE  argues  that  the 
current  30  day  rule  prohibits  the 
exchange  fi-om  adding  new  exercise 
prices  to  the  nearest  term  options,  i.e., 
the  ones  with  one  month  or  less  left  to 
expiration.  In  the  past  the  Commission 
traditionally  has  been  concerned  about 
the  introduction  of  new  options  series  in 
already  trading  expiration  months  that 
would  have  only  a  short  period  to 
expiration.  While  recognizing  the  utility 
of  at-the-money  options  for  investors, 
the  Commission  has  questioned  the 
need  to  introduce  such  series  in  nearby 
(as  well  as  further  out)  expiration 
months  in  response  to  price  changes  in 
the  underlying  stock  that  occur  shortly 
before  expiration,  particularly  since 
there  may  be  only  limited  liquidity 
because  of  the  option's  limited  duration. 
At  the  same  time,  the  Commission  has 
recognized  that  options  on  stock  indices 
have  functioned  as  more  short-term 
investment  vehicles  than  options  on 
individual  stocks,  particularly  in  its 
determination  to  permit  index  options  to 
trade  on  a  monthly  expiration  cycle.* 
For  this  reason,  the  Commission  is 
satisfied  that  the  benefits  of  making 
available  to  investors  at-the-money 
index  options  in  the  expiring  month, 
even  if  they  have  as  few  as  16  days  to 
expiration,  outweigh  the  concerns  that 


'See  letter  dated  June  8. 1984.  from  James  E.  Buck. 
Secretary,  NYSE,  to  Michael  Cavalier.  Division  of 
Market  Regulation.  SEC. 

•Technically,  the  proposed  rule  change  allows  the 
introduction  of  new  series  of  index  options  "other 
than  for  options  expiring  in  the  current  month." 
Becaufe  options  expire  on  the  Saturday  following 
the  third  Fnday  of  the  month,  under  the  proposal  no 
option  could  be  adoed  tvith  less  than  16  days  to 
expiration. 

'See  Securities  Exchange  Act  Release  Nos.  20201 
and  20414.  September  20  and  November  25. 1983:  48 
FK  43747  and  54308.  September  28  and  December  1. 
1983:  wliere  the  Commission  relied  upon  data 
indicating  that  trading  in  index  options  is 
concentrated  in  the  nearest-to-expiration  series  to  a 
far  greater  extent  that  is  the  case  with  individual 
stock  options.  While  index  options  now  expire  in 
consecutive  months,  with  the  nearest  term  series 
never  being  more  than  30  days  away  from 
expiration,  individual  stock  options  expire 
quarteriy.  so  that  the  nearest  term  series  is  initially 
tiiree  months  away  from  expiration.  The  cut-off  date 
for  the  introduction  of  new  exercise  prices  for 
individual  stock  options  is  45  days  before 
expiration.  The  instant  proposal  would,  thus,  make 
the  cut-off  date  for  the  introduction  of  new  exercise 
prices  for  index  options  in  a  sense  symmetrical  with 
the  cut-off  date  used  for  individual  stock  options: 
both  cut-off  dales  would  be  approximately  the  half- 
way point  between  the  time  when  the  option 
because  nearest-to-expiration  and  the  time  when 
the  option  expires. 
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such  options  series  may  prove  lliquid. 
The  Commission  also  finds  tha  the 
introduction  of  series  of  index  (  ptions 
with  as  few  as  16  days  left  to  e:Lpiration 
is  unlikely  to  lead  to  any  substc  ntial 
proliferation  of  index  options  s(  Ties 
The  Commission  finds  therefon  i.  that 
this  portion  of  the  proposed  ruli '.  change 
is  consistent  with  the  requiremc  nts  of 
the  act  and  the  rules  and  regulations 
thereunder  applicable  to  a  natidnal 
seciuities  exchange  and.  in  par  icular. 
the  requirements  of  Section  6.  a  nd  the 
rules  and  the  regulations  thereu  nder. 
It  is  therefore  ordered,  pursu;  nt  to 
Section  19{bK2)  of  the  Act,  that  the 
above-mentioned  portion  of  the 
proposed  rule  change  is  approv  >d 

For  the  Commission,  by  the  Divia  on  of 
Market  Regulation  pursuant  to  dele  lated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  M-iaaS?  Filed  6-2S-8t:  K46  hbi 
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SMALL  BUSINESS  AOMINISTF  ATION 

IDKiarathm  of  Disaster  Loan  Arei  #2151] 

Missouri;  Declaration  of  Disaster  Loan 
Area  I 

Jackson  County  in  the  State  o 
Missouri  constitutes  a  disaster  i  irea 
because  of  damage  caused  by  tornadoes 
and  flooding  which  occurred  Jui  le  6, 
1984.  Applications  for  loans  for  physical 
damage  may  be  filed  until  the  c  ose  of 
business  on  August  20. 1984,  an  1  for 
economic  injury  until  the  close  i  »f 
business  on  March  20, 1985.  at  t  le 
address  listed  below:  Disaster  J  irea  3 
Office,  Small  Business  Adminis  ration, 
2306  Oak  Lane,  Suite  110,  Gran(  Prairie. 
TX  75051,  or  other  locally  announced 
locations. 

Interest  rates  are: 


HomeowTwn  with  cradil  avaMble  elsewner* 
Hofneownera  without  credrt  available  elsawtwra 

Busneases  with  credil  availabl«  alsewhwe 

Buaxesses  wittvxjt  credit  available  elsewhere 
(EIOL) 


Other  (non-proM  oigtptutiont  indudng  chanta  M 


The  number  assigned  to  this 
is  215112  for  physical  damage 
economic  injury  the  number  is 


odis 
ithit 


'In  this  coruiection.  the  Commission 
stock  index  values  generally  move  much 
slowly  than  do  prices  of  individual  stoi 
the  number  of  series  of  index  options 
add^d  in  any  period  of  time  due  to  movetnents 
the  talue  of  the  underlying  index  should 
tjjan  the  number  of  series  of  individual  a  ock 
options  that  might  be  added  in  thai  »ami  time  due 
to  movements  in  the  price  of  the  underly  ng  stock. 


"ercent 

8.000 
4.000 
8.000 
4.000 

4.000 

10.500 


isaster 
for 
(118700. 


aid 


nt>teg  that 
more 
so  that 
might  be 
in 
be  less 


(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  June  20. 1984. 
James  C  Sanders, 

Administrator. 

[FR  Doc.  B4-iee89  Filed  S-2ft-M:  8:45  amj 
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Small  Business  Investment 
Companies;  Maximum  Annual  Cost  of 
Money  to  Small  Business  Concerns 

13  CFR  107.302  (a)  and  (b)  limit  the 
maximum  annual  Cost  of  Money  (as 
defined  in  13  CFR  107.3)  that  may  be 
imposed  upon  a  Small  Concern  in 
connection  with  Financing  by  means  of 
Loans  or  through  the  purchase  of  Debt 
Securities.  The  cited  regulation 
incorporates  the  term  "FFB  Rate",  which 
is  defined  elsewhere  in  13  CFR  107.3  in 
terms  that  require  SBA  to  publish,  from 
time  to  time,  the  rate  charged  by  the 
Federal  Financing  Bank  on  ten-year 
debentures  sold  by  Licensees  to  the 
Bank.  Notice  of  this  rate  is  generally 
published  each  month. 

Accordingly.  Licensees  are  hereby 
notified  that  effective /u/y  1, 1984,  and 
until  further  notice,  the  FFB  Rate  to  be 
used  for  computation  of  maximum  cost 
of  money  pursuant  to  13  CFR  107.302  (a) 
and  (b)  is  13.395%  per  annum. 

13  CFR  107.302  does  not  supersede  or 
preempt  any  applicable  law  imposing  an 
interest  ceiling  lower  than  the  ceiling 
imposed  by  its  own  terms.  Attention  is 
directed  to  Section  308(i)  of  the  Small 
Business  Investment  Act.  as  amended 
by  Section  524  of  Pub.  L  96-221.  March 
31, 1980  (94  Stat.  161),  to  that  law's 
Federal  override  of  State  usury  ceilings, 
and  to  its  forfeiture  and  penalty 
provisions. 

Dated:  )une  20. 1984. 

Robert  G.  Lineberry, 

Deputy  Associate  Administrator  for 
Investment. 

IFF  Dot  84-17000  Filed  6-26-84:  8:45  am) 
BIU.INO  COOE  ■02S-01-M 


OFFICE  OF  THE  UNITED  STATES 
TRADE  REPRESENTATIVE 

Investment  Policy  Advisory 
Committee;  Meeting  and 
Determination  of  Closing  of  Meeting 

The  meeting  of  the  Investment  Policy 
Advisory  Committee  (the  Advisory 
Committee)  to  be  held  Friday.  July  13, 
1984,  from  10:00  a.m.  to  12:00  noon  in 
Washington  D.C.,  will  involve  a  review 
and  discussion  of  current  issues 
involving  the  investment  and  trade 
policies  of  the  United  States.  Pursuant  to 
section  2155(f)(2)  of  Title  19  of  the 


United  States  Code.  I  have  determined 
that  this  meeting  will  be  concerned  with 
matters  the  disclosure  of  which  would 
seriously  compromise  the  Government's 
negotiating  objectives  or  bargaining 
positions. 

More  detailed  information  can  be 
obtained  by  contacting  Phyllis  O. 
Bonanno.  Director.  Office  of  Private 
Sector  Liaison.  Office  of  the  United 
States  Trade  Representative,  Executive 
Office  of  the  President.  Washington. 
D.C.  20506. 
William  E.  Brock. 
United  States  Trade  Representative. 

|FR  Doc.  84-16919  Filed  8-25-84: 8:45  am) 
BILUNO  cooc  3190-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Radio  Tectinical  Commission  for 
Aeronautics  (RTCA)  Special 
Committee  150— Minimum  System 
Performance  Standards  for  Vertical 
Separation  Above  Flight  Level  290; 
Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C  App.  I)  notice  is 
hereby  given  of  a  meeting  of  RTCA 
Special  Committee  150  on  Minimum 
System  Performance  Standards  for 
Vertical  Separation  above  Flight  Level 
290  to  be  held  on  July  17-19. 1984  in  the 
RTCA  Conference  Room.  One 
McPherson  Square.  1425  K  Street.  NW.. 
Suite  500,  Washington.  D.C.  commencing 
at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Chairman's  Introductory 
Remarks;  (2)  approval  of  Minutes  of  the 
Sixth  Meeting  Held  on  April  26-27. 1984: 
(3)  review  of  the  Glossary;  (4)  review 
First  Draft  of  the  Committee  Report;  (5) 
report  on  Pacer  Aircraft  Calibration;  (6) 
consideration  of  Draft  Altimeter 
Specifications;  (7)  review  and 
Discussion  of  Working  Group  Activities 
on  System  Performance  Requirements, 
AUimetry  System  Errors,  and  Flight 
Technical  Errors;  (8)  consideration  of 
Initial  Data  Collection  Planning;  and  (9) 
other  Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
Secretariat,  One  McPherson  Square. 
1425  K  Street.  NW..  Suite  500. 
Washington.  D.C.  20005;  (202)  682-0266. 
Any  member  of  the  public  may  present  a 


written  statement  to  the  committee  at 
any  time. 

Issued  in  Washington,  D.C..  on  June  1ft. 
1984. 

Karl  F.  Bierach, 

Designated  Officer. 

\m  Doc.  84-ie8BS  Filed  6-2S-M;  ft45  pm| 
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National  Highway  Traffic  Safety 
Administration 

Federal  Accident  Data  Collection  and 
Analysis  Activities;  Change  of  IMeeting 
and  Inquiry 

agency;  National  Highway  Traffic 
Safety  Administration  (NHTSA), 
Department  of  Transportation. 
ACTtON:  Notice  of  change  of  date  of 
public  meeting,  announcement  of 
Federal  Accident  Data  Collection  and 
Analysis  Activities,  and  request  for 
comments. 

SUMMARY:  This  notice  announces  a 
change  of  date  of  a  public  meeting 
(wiginally  announced  at  49  FR  20402, 
May  14. 1984)  at  which  NHTSA  will 
answer  questions  from  the  public  and 
the  automobile  industry  regarding  the 
agency's  rulemaking,  research  and 
enforcement  programs,  and  at  which 
NHTSA's  accident  data  collection  and 
analysis  activities  will  be  discussed. 
The  public  meeting,  originally  scheduled 
for  July  11. 1984.  will  now  be  held  on 
Ai^gust  1. 1984.  The  agency  seeks  both 
written  and  oral  comments  on  the  use  of 
federal  accident  data  systems.  The 
agency  has  chosen  to  combine  the 
quarterly  public  meeting  with  a  planned 
technical  meeting  on  federal  accident 
data  activities  to  gain  additional 
technical  information  on  data  collection 
and  analysis  as  well  as  to  reduce  the 
costs  which  would  be  incurred  if 
separate  meetings  were  held. 
DATES:  Questions  for  the  meeting 
relating  to  the  agency's  rulemaking, 
research,  and  enforcement  programs, 
and  submissions  relating  to  accident 
data  collection  and  analysis  must  be 
submitted  in  writing  by  July  11. 1984. 
The  agency  also  seeks  suggestions  for 
future  technical  meetings.  If  sufficient 
time  is  available,  questions  received 
after  the  July  11  date  may  be  answered 
at  the  meeting.  The  individual  group  or 
company  submitting  a  question  does  not 
have  to  be  present  for  the  question  to  be 
answered.  A  consolidated  list  of  the 
queaUons  submitted  by  July  11  and  the 
issues  to  be  discussed  will  be  mailed  to 
interested  persons  on  or  before  July  23, 
and  will  be  available  at  the  meeting.  A 
transcript  of  the  meeting  will  be  taken. 
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copies  of  which  will  be  available  from 
the  Docket  Section.  Requests  to  make  a 
formal  presentation  at  the  accident  data 
collection  and  analysis  portion  of  the 
public  meeting  should  be  received  on  or 
before  July  11.  The  public  meeting  will 
be  held  on  August  1, 1984.  beginning  at 
10:30  a.m. 

ADDRESSES:  Questions  for  the  August  1 

meeting  relating  to  the  agency's 
rulemaking,  research,  and  enforcement 
programs  should  be  submitted  to  Barry 
Felrice.  Associate  Administrator  for 
Rulemaking.  Room  5401.  400  Seventh 
Street.  SW.  Washington,  D.C.  20590.  The 
public  meeting  will  be  held  in  the 
Conference  Room  of  the  Environmental 
Protection  Agency's  Laboratory  Facility. 
2565  Plymouth  Road,  Ann  Arbor. 
Michigan.  Requests  for  participation  in 
the  accident  data  portion  of  the  public 
meeting  should  be  directed  to  the 
"Information  Contact"  speciHed  below. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  F.  Delahanty,  NRD-30.  National 
Center  for  Statistics  and  Analysis. 
National  Highway  Traffic  Safety 
Administration.  400  Seventh  Street,  SW.. 
Washington,  DC.  20590,  (202-425-1470). 

SUPPLEMENTARY  INFORMATION:  On 

August  1. 1984,  NHTSA  will  hold  a 
meeting  to  answer  questions  from  the 
public  and  industry  regarding  the 
agency's  rulemaking,  research,  and 
enforcement  programs.  The  meeting  will 
begin  at  10:30  a.m..  and  will  be  held  at 
EPAs  laboratory  facility  in  Ann  Arbor, 
Michigan.  The  purpose  of  the  meeting  is 
to  focus  on  those  phases  of  these 
NHTSA  activities  which  are  technical, 
interpretative  or  procedural  in  nature. 

At  the  close  of  the  usual  question  and 
answer  session  a  brief  discussion  of 
accident  data  collection  and  analysis 
activities  will  be  held.  Immediately 
thereafter  (or  on  the  following  day. 
depending  on  available  time),  the 
agency  will  conduct  a  technical  meeting 
at  which  presentations  will  be  made 
regarding  the  accident  data  program. 
Several  agency  offlcials  involved  in  the 
program  will  make  presentations,  and 
industry  representatives  and  other 
interested  individuals  are  invited  to 
make  similar  technical  presentations. 
Depending  on  the  number  of 
participants  desiring  to  make 
presentations,  the  meeting  may  be 
carried  over  to  August  2. 

Issued  on:  June  20. 1984. 
Barry  Felrice, 

As»ociate  Administrator  for  Rulemaking. 

IFR  Doc  ai-lS92S  Piled  6-25-M:  B:45  Ui| 
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DEPARTMENT  OF  THE  TREASURY 
Office  Of  the  Secretary 
(DepL  Circ  PubHc  Debt  Swtes  No.  19-S4) 
Series  F-1991;  Treasury  Notes 

June  20. 1964. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $5,500,000,000 
of  United  States  securities,  designated 
Treasury  Notes  of  July  15. 1991.  Series 
F-1991  (CUSIP  No.  912827  QZ  8).  The 
securities  will  be  sdid  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  bid  yield  of  each  accepted  tender. 
The  interest  rate  on  the  securities  and 
the  price  equivalent  of  each  accepted 
bid  will  be  determined  in  the  manner 
described  below.  Additional  amounts  of 
these  securities  may  be  issued  at  the 
average  price  to  Federal  Reser\-e  Banks, 
as  agents  for  foreign  and  international 
monetary  authorities. 

2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  July  9. 
1984.  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
January  15, 1985,  and  each  subsequent  6 
months  on  July  15  and  January  15  until 
the  principal  becomes  payable.  They 
will  mature  July  15. 1991,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity.  In  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day.  the  interest  or  principal  is  payable 
on  the  next-succeeding  business  day. 

2.2.  The  securities  are  subject  to  all 
taxes  imposed  under  the  Internal 
Revenue  Code  of  1954.  The  securities 
are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  obligation  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority,  except  as 
provided  in  31  U.S.C.  3124. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $1,000,  $5,000.  $10,000, 
Si 00,000,  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  anuHints. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  securities  wiU  be  permitted. 
Bearer  securities  will  not  be  available. 
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and  the  interchange  of  register!  d 
book-entry  securities  for  bearei 
securities  will  not  be  permitted 

2.5.  The  Department  of  the  Tfeas 
general  regulations  governing 
States  securities  apply  to  the 
offered  in  this  circular.  These 
regulations  include  those  curre 
effect,  as  well  as  those  that  ma^ 
issued  at  a  later  date. 
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3.  Sale  Procedures 
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3.1.  Tenders  will  be  received 
Federal  Reserve  Banks  and  Bra  nch 
and  at  the  Bureau  of  the  Public  |Debt 
Washington.  D.C.  20239,  prior 
p.m..  Eastern  Daylight  Saving 
Tuesday,  July  3, 1984.  Noncom{|etitive 
tenders  as  defined  below  will 
considered  timely  if  postmarked 
than  Monday,  luly  2. 1984,  and 
no  later  than  Monday,  July  9, 

3.2.  The  face  amount  of  secudities 
for  must  be  stated  on  each  tenqer 
minimum  bid  is  $1,000.  and 
must  be  in  multiples  of  that  amiiunt 
Competitive  tenders  must  also 
yield  desired,  expressed  in  teriis 
annual  yield  with  two  decimals , 
7.10%.  Common  fractions  may 
used.  Noncompetitive  tenders 
show  the  term  "noncompetitive' 
tender  form  in  lieu  of  a  specifie  i 

3.3.  A  single  bidder,  as  define  d 
Treasury's  single  bidder  guidel 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  / 
noncompetitive  bidder  may  nol 
entered  into  an  agreement,  nor 
agreement  to  purchase  or  sell 
otherwise  dispose  of  any 
noncompetitive  awards  of  this 
being  auctioned  prior  to  the  dei 
closing  time  for  receipt  of  tendf  rs 

3.4.  Commercial  banks,  whic  i 
purpose  are  defmed  as  banks 
demand  deposits,  and  primary 
which  for  this  purpose  are  defi 
dealers  who  make  primary  maifcets 
Govenunent  securities  and 
to  the  Federal  Reserve  Bank  of 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit 
for  account  of  customers  if  the 
the  customers  and  the  amount 
customer  are  furnished.  Others 
permitted  to  submit  tenders  on 
their  own  account 

3.5.  Tenders  will  be  received 
deposit  for  their  own  account  f 
conunercial  banks  and  other 
institutions;  primary  dealers,  a 
above;  Federally-insured  savi 
loan  associations;  States,  and 
political  subdivisions  or 
instrumentalities;  public  pensic  n 
retirement  and  other  public  fur  ds; 
international  organizations  in  which  the 
United  States  holds  membersh  p;  foreign 
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central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  for 
the  form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for.  from  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4.  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  Vs 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 
price  above  the  original  issue  discount 
limit  of  98.250.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923.  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 
only  if  the  tender  is  not  accepted  in  full, 
or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percentage 


allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  SetUement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
section  3.5..  must  be  made  or  completed 
on  or  before  Monday.  July  9, 1984. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday.  July  5, 1984.  In 
addition.  Treasury  Tax  and  Loan  Note 
Option  Depositaries  may  make  payment 
for  allotted  securities  for  their  own 
accounts  and  for  account  of  customers 
by  credit  to  their  Treasury  Tax  and  Loan 
Note  Accounts  on  or  before  Monday. 
July  9. 1984.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  allotted  securities  is 
over  par.  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
in  the  preceding  sentence.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  is  under 
par,  the  discount  will  be  remitted  to  the 
bidder.  Payment  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  social  secimty  number  or  an 
employer  identification  number)  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
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required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  a«  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  pr  to 
the  Bureau  of  the  Public  Debt 
Washington,  D.C.  20239.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  Delivery  of  securities  in  registered 
form  wiU  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Pcovinons 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
deliverj'  of  securities  on  full-paid 
allotments. 

8.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Carole  Jones  DiaeeH, 
Fiscal  Assistant  Secretary. 
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(DepL  CIrc.  Public  Debt  Series  No.  18-84] 
Series  M-1988;  Treasury  Notes 

June  20, 1984. 

1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $6,(XX),CXX).000 
of  the  United  States  securities, 
designated  Treasury  Notes  of  June  30, 
1988,  Series  M-1988  (CUSIP  No.  912827 
QY 1).  The  securities  will  be  sold  at 
auction,  with  bidding  on  the  basis  of 
yield.  Payment  will  be  required  at  the 


innce  equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  eqnrvalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
accoont  in  exchange  for  matHring 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  airthorities. 

2.  Desciiptioa  of  Seciuities 

2.1.  The  securities  will  be  dated  July  2. 
1964,  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
Decemtier  31. 19M.  and  each  sobseqaent 
6  mffliths  on  June  30  and  December  31 
until  the  principal  becomes  payable. 
They  will  aistHre  June  30, 198a  and  will 
not  be  subject  to  call  for  redemption 
prior  to  maturity,  hi  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday.  Sunday,  or  other  nonbusiness 
day,  the  interest  or  principal  is  payable 
on  the  next  siicceeding  business  day. 

2.2.  The  secsrities  are  subject  to  all 
taxes  knposed  under  the  Internal 
Revenue  Code  of  1954.  The  securities 
are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  obligation  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority,  except  as 
provided  in  31  U.S.C.  3124. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  public  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $1,000,  $5.00a  $10,000, 
$100,000,  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  will  not  be  permitted. 

2.5.  The  Department  of  the  Treasury's 
general  regualtions  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

3.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20239,  prior  to  1:00 


p.m.,  Eastern  Daylight  Sa\nng  time, 
Tuesday.  June  26. 1984.  Noncompetitive 
tenders  as  defmed  below  wfll  be 
considered  timely  if  postmarked  no  later 
than  ^^onday,  Jmie  25. 1984.  and 
received  no  later  than  Monday.  July  2. 
1984. 

3.2.  The  face  amount  of  securities  bid 
for  must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  lieu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
a^eement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
being  auctioned  prior  to  the  designated 
closing  time  for  receipt  of  tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defmed  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are 
permitted  to  submit  tenders  only  for 
their  own  account. 

3.5.  Tenders  will  be  received  without 
deposit  for  their  own  account  from 
commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defmed 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for.  from  a 
commercial  bank  or  a  primary  dealer. 

3.6.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
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Subject  to  the  reservations 
Section  4,  noncompetitive  tender  i 
be  accepted  in  full,  and  then  c 
tenders  will  be  accepted,  starting 
those  at  the  lowest  yields,  throug  i 
successively  higher  yields  to  the 
required  to  attain  the  amount 
Tenders  at  the  highest  accepted 
will  be  prorated  if  necessary.  Aftfcr 
determination  is  made  as  to  whi 
tenders  are  accepted,  an  interest 
will  be  established,  on  the  basis 
of  one  percent  increment,  which 
in  an  equivalent  average  accepte 
close  to  100.000  and  a  lowest  acc^ 
price  above  the  original  issue 
limit  of  99.250.  That  rate  of  interest 
be  paid  on  all  of  the  securities, 
such  interest  rate,  the  price  on 
competitive  tender  allotted  will 
determined  and  each  successful 
competitive  bidder  will  be  requi 
pay  the  price  equivalent  to  the 
Those  submitting  noncompetitivt 
tenders  will  pay  the  price  equiva 
the  weighted  average  yield  of  ac<Je 
competitive  tenders.  Price  calcul 
will  be  carried  to  three  decimal  i 
on  the  basis  of  price  per  hundred 
99.923,  and  the  determinations  of 
Secretary  of  the  Treasury  shall 
If  the  amount  of  noncompetitive 
received  would  absorb  all  or  mo^t 
offering,  competitive  tenders  will 
accepted  in  an  amount  sufficient 
provide  a  fair  determination  of 
Tenders  received  from  Government 
accounts  and  Federal  Reserve 
will  be  accepted  at  the  price  equ 
to  the  weighted  average  yield  of 
accepted  competitive  tenders 

3.7.  Competitive  bidders  will 
advised  of  the  acceptance  or 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  be 
only  if  the  tender  is  not  accepted 
or  when  the  price  is  over  par 

4.  Reservations 

4.1.  The  Secretary  of  the  Treas  iry 
expressly  reserves  the  right  to  ac  cept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  th  e 
amount  of  securities  specified  in  Section 
1,  and  to  make  different  percents  ge 
allotments  to  various  classes  of 
applicants  when  the  Secretary  c(  insiders 
it  in  the  public  interest.  The  Seer  jtary's 
action  under  this  Section  is  final 

5.  Payment  and  Delivery 

5.1  Settlement  for  allotted  sect  rities 
must  be  made  at  the  Federal  Re^rv 
Bank  of  Branch  or  at  the  Bureau 
Public  Debt,  wherever  the  tendei 
submitted.  Settlement  on  securit 
allotted  to  institutional  investors 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  prov 
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Section  3.5.,  must  be  made  or  completed 
on  or  before  Monday,  July  2, 1984. 
Payment  in  full  must  accompany  tenders 
submitted  by  ail  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury; 
in  Treasury  bills,  notes,  or  bonds  (with 
all  coupons  detached]  maturing  on  or 
before  settlement  date  but  which  are  not 
overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,  June  28. 1984.  In 
addition.  Treasury  Tax  and  Loan  Note 
Option  Depositaries  may  make  payment 
for  allotted  securities  for  their  own 
accounts  and  for  account  of  customers 
by  credit  to  their  Treasury  Tax  and  Loan 
Note  Accounts  on  or  before  Monday, 
July  2, 1984.  When  payment  has  been 
submitted  with  the  tender  and  the 
purchase  price  of  allotted  securities  is 
over  par,  settlement  for  the  premium 
must  be  completed  timely,  as  specified 
in  the  preceding  sentence.  When 
payment  has  been  submitted  with  the 
tender  and  the  purchase  price  is  under 
par,  the  discount  will  be  remitted  to  the 
bidder.  Payment  will  not  be  considered 
complete  where  registered  securities  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
other  documents  submitted  to  the 
Internal  Revenue  Service  (an 
individual's  social  security  number  or  an 
employer  identification  number)  is  not 
furnished.  When  payment  is  made  in 
securities,  a  cash  adjustment  will  be 
made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  securities  presented  and  the  amount 
payable  on  the  securities  allotted. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular]  in  the  name  of  (name  and 
taxpayer  identifying  number]."  Specific 
instructions  for  the  issuance  and 


delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20239.  The  securities 
must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Carole  Jones  Dineen. 
Fiscal  Assistant  Secretary. 

|FR  Doc  84-18849  Filed  6-2S-S4:  8:4S  am) 
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[Dept  Clrc.  Public  Debt  Series— No.  20-84] 

Treasury  Bonds  of  2004 
1.  Invitation  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the^uthority  of  Chapter  31  of 
Title  31,  United  States  Code,  invites 
tenders  for  approximately  $4,000,000,000 
of  United  States  securities,  designated 
Treasury  Bonds  of  2004  (CUSIP  No. 
912810  DK  1].  The  securities  will  be  sold 
at  auction,  with  bidding  on  the  basis  of 
yield.  Payment  will  be  required  at  the 
price  equivalent  of  the  bid  yield  of  each 
accepted  tender.  The  interest  rate  on  the 
securities  and  the  price  equivalent  of 
each  accepted  bid  will  be  determined  in 
the  manner  described  below.  Additional 
amounts  of  these  securities  may  be 
issued  to  Government  accounts  and 
Federal  Reserve  Banks  for  their  own 
account  in  exchange  for  maturing 
Treasury  securities.  Additional  amounts 
of  the  new  securities  may  also  be  issued 
at  the  average  price  to  Federal  Reserve 
Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 


2.  Description  of  Securities 

2.1.  The  securities  will  be  dated  July 
10, 1984.  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
February  15, 1985.  and  each  subsequent 
6  months  on  August  15  and  February  15 
until  the  principal  becomes  payable. 
They  will  mature  August  15.  2004,  and 
will  not  be  subject  to  call  for  redemption 
prior  to  maturity.  In  the  event  an  interest 
payment  date  or  the  maturity  date  is  a 
Saturday,  Sunday,  or  other  nonbusiness 
day,  the  interest  or  principal  is  payable 
on  the  next-succeeding  business  day. 

2.2.  The  securities  are  subject  to  all 
taxes  imposed  under  the  Internal 
Revenue  Code  of  1954.  The  securities 
are  exempt  from  all  taxation  now  or 
hereafter  imposed  on  the  obligation  or 
interest  thereof  by  any  State,  any 
possession  of  the  United  States,  or  any 
local  taxing  authority,  except  as 
provided  in  31  U.S.C.  3124. 

2.3.  The  securities  will  be  acceptable 
to  secure  deposits  of  pubhc  monies. 
They  will  not  be  acceptable  in  payment 
of  taxes. 

2.4.  Securities  registered  as  to 
principal  and  interest  will  be  issued  in 
denominations  of  $1,000,  $5,000,  $10,000, 
$100,000.  and  $1,000,000.  Book-entry 
securities  will  be  available  to  eligible 
bidders  in  multiples  of  those  amounts. 
Interchanges  of  securities  of  different 
denominations  and  of  registered  and 
book-entry  securities,  and  the  transfer  of 
registered  securities  will  be  permitted. 
Bearer  securities  will  not  be  available, 
and  the  interchange  of  registered  or 
book-entry  securities  for  bearer 
securities  will  not  be  penriitted. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities  apply  to  the  securities 
offered  in  this  circular.  These  general 
regulations  include  those  currently  in 
effect,  as  well  as  those  that  may  be 
issued  at  a  later  date. 

S.  Sale  Procedures 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  D.C.  20239,  prior  to  1:00 
p.m..  Eastern  Daylight  Saving  time, 
Thursday,  July  5, 1984.  Noncompetitive 
tenders  as  defmed  below  will  be 
considered  timely  if  postmarked  no  later 
than  Wednesday,  July  4, 1984.  and 
received  no  later  than  Tuesday.  July  10, 
1984. 

3.2.  The  face  ^ount  of  securities  bid 
for  must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
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7.10%.  Common  fractions  may  not  be 
used.  Noncompetitive  tenders  must 
show  the  term  "noncompetitive"  on  the 
tender  form  in  heu  of  a  specified  yield. 

3.3.  A  single  bidder,  as  defmed  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
being  auctioned  prior  to  the  designated 
closing  time  for  receipt  of  tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  deHned  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  report  daily 
to  the  Federal  Reserve  Bank  of  New 
York  their  positions  in  and  borrowings 
on  such  securities,  may  submit  tenders 
for  account  of  customers  if  the  names  of 
the  customers  and  the  amount  for  each 
customer  are  furnished.  Others  are 
permitted  to  submit  tenders  only  for 
their  own  account. 

3.5.  Tenders  will  be  received  without 
.deposit  for  their  own  account  from 

commercial  banks  and  other  banking 
institutions;  primary  dealers,  as  defmed 
above;  Federally-insured  savings  and 
loan  associations;  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states;  Federal 
Reserve  Banks;  and  Government 
accounts.  Tenders  from  others  must  be 
accompanied  by  full  payment  for  the 
amount  of  securities  applied  for  (in  the 
form  of  cash,  maturing  Treasury 
securities,  or  readily  collectible  checks), 
or  by  a  payment  guarantee  of  5  percent 
of  the  face  amount  applied  for,  from  a 
commercial  bank  or  a  primary  dealer. 

3.8.  Immediately  after  the  closing 
hour,  tenders  will  be  opened,  followed 
by  a  public  announcement  of  the  amount 
and  yield  range  of  accepted  bids. 
Subject  to  the  reservations  expressed  in 
Section  4.  noncompetitive  tenders  will 
be  accepted  in  full,  and  then  competitive 
tenders  will  be  accepted,  starting  with 
those  at  the  lowest  yields,  through 
successively  higher  yields  to  the  extent 
required  to  attain  the  amount  offered. 
Tenders  at  the  highest  accepted  yield 
will  be  prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  on  the  basis  of  a  V* 
of  one  percent  increment,  which  results 
in  an  equivalent  average  accepted  price 
close  to  100.000  and  a  lowest  accepted 


price  above  the  original  issue  discount 
limit  of  95.000.  That  rate  of  interest  will 
be  paid  on  all  of  the  securities.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  \o 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Price  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g., 
99.923.  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Government 
accounts  and  Federal  Reserve  Banks 
will  be  accepted  at  the  price  equivalent 
to  the  weighted  average  yield  of 
accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  or  rejection  of 
their  tenders.  Those  submitting 
noncompetitive  tenders  will  be  notified 
only  if  the  tender  is  not  accepted  in  full 
or  when  the  price  is  over  par. 

4.  Reservations 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  seciuities  specified  in  Section 
1,  and  to  make  different  percentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final. 

5.  Payment  and  Delivery 

5.1.  Settlement  for  allotted  securities 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  Settlement  on  securities 
allotted  to  institutional  investors  and  to 
others  whose  tenders  are  accompanied 
by  a  payment  guarantee  as  provided  in 
Section  3.5.,  must  be  made  or  completed 
on  or  before  Tuesday,  July  10, 1984. 
Payment  in  full  must  accompany  tenders 
submitted  by  all  other  investors. 
Payment  must  be  in  cash;  in  other  funds 
immediately  available  to  the  Treasury, 
in  Treasury  bills,  notes,  or  bonds  (wiUi 
all  coupons  detached)  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defmed  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
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received  from  institutional  investors  no 
later  than  Friday.  )uly  6. 1984. 
addition.  Treasury  Tax  and 
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5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  face 
amount  of  securities  allotted,  shall,  at 
the  discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  securities  tendered  in 
payment  for  allotted  securities  are  not 
required  to  be  assigned  if  the  new 
securities  are  to  be  registered  in  the 
same  names  and  forms  as  appear  in  the 
registrations  or  assignments  of  the 
securities  surrendered.  When  the  new 
securities  are  to  be  registered  in  names 
and  forms  different  from  those  in  the 
inscriptions  or  assignments  of  the 
securities  presented,  the  assignment 
should  be  to  "The  Secretary  of  the 
Treasury  for  (securities  offered  by  this 
circular)  in  the  name  of  (name  and 
taxpayer  identifying  number)."  Specific 
instructions  for  the  issuance  and 
delivery  of  the  new  securities,  signed  by 
the  owner  or  authorized  representative, 
must  accompany  the  securities 
presented.  Securities  tendered  in 
payment  should  be  surrendered  to  the 
Federal  Reserve  Bank  or  Branch  or  to 
the  Bureau  of  the  Public  Debt, 
Washington,  D.C.  20239.  The  securities 


must  be  delivered  at  the  expense  and 
risk  of  the  holder. 

5.4.  Delivery  of  securities  in  registered 
form  will  be  made  after  the  requested 
form  of  registration  has  been  validated, 
the  registered  interest  account  has  been 
established,  and  the  securities  have 
been  inscribed. 

6.  General  Provisions 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized  and  requested  to  receive 
tenders,  to  make  allotments  as  directed 
by  the  Secretary  of  the  Treasury,  to 
issue  such  notices  as  may  be  necessary, 
and  to  receive  payment  for  and  make 
delivery  of  securities  on  full-paid 
allotments. 

6.2.  The  Secretary  of  the  Treasury 
may  at  any  time  issue  supplemental  or 
amendatory  rules  and  regulations 
governing  the  offering.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

Carole  Jones  Oineen, 
Fiscal  Assistant  Secretary. 

[FR  Doc  84-ia9S0  Filed  6-25-84:  8:45  am) 
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1 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:35  p.m.  on  Wednesday,  June  20. 
1984.  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation 
met  in  closed  session,  by  telephone 
conference  call,  to  (1)  adopt  a  resolution 
(A)  making  funds  available  for  payment 
of  insured  deposits  in  Republic  Bank  of 
Kansas  City,  Kansas  City,  Missouri, 
which  was  closed  by  the  Commissioner 
of  Finance  for  the  State  of  Missouri  on 
Monday,  June  18, 1984,  (B)  accepting  the 
bid  of  Landmark  Bank  of  Kansas  City, 
Kansas  City,  Missouri,  a  newly- 
chartered  State  nonmember  bank,  for 
the  transfer  of  the  insured  deposits  of 
the  closed  bank,  and  (C)  designating 
Landmark  Bank  of  Kansas  City  as  the 
agent  for  the  Corporation  for  the 
payment  of  insured  deposits  of  the 
closed  bank;  and  (2)  approve  the 
apphcations  of  Landmark  Bank  of 
Kansas  City,  Kansas  City,  Missouri,  for 
Federal  deposit  insurance  and  for 
consent  to  establish  the  sole  branch  of 
Republic  Bank  of  Kansas  City  as  a 
branch  of  Landmark  Bank  of  Kansas 
City. 

At  the  same  meeting,  the  Board  also 
considered  a  personnel  matter. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
concurred  in  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 


seven  days*  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(2),  (c)(6),  (c)(8), 
{c)(9)(A)(ii),  and  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(2),  (c)(6).  (c)(8). 
(c)(9)(A)(ii),  and  (c)(9)(B)). 

Dated:  June  21, 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson. 

Executive  Secretary. 

(FR  Doc.  S4-17aB2  Filad  S-2Z-S4:  S:4S  an) 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Meeting 
June  21. 1984. 

The  following  notice  of  meeting  is 
published  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
94-4109).  5  U.S.C.  552b: 
AGENCY  HOLDING  MEETING:  Federal 
Energy  Regulatory  Commission. 
TIME  AND  DATE:  June  28, 1984. 
approximately  1:00  p.m.  (following  open 
meeting). 

place:  825  North  Capitol  Street,  NE.. 
Washington,  D.C.  20426.  Room  9306. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Texas  Gas 
Transmission  Corporation  and 
Lawrenceburg  Gas  Transmission 
Corporation,  Docket  No.  CP84-209-000. 
CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb, 
Secretary,  Telephone:  (202)  357-8400. 
Kenneth  F.  Plumb, 
Secretary. 
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FEDERAL  ENERGY  REGULATORY 
COMMISSION 

NOTICE 
June  21. 1984. 

The  following  notice  of  meeting  is 
pubUshed  pursuant  to  section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub.  L 
94-409).  5  U.S.C.  552b: 


AGENCY  HOLDING  MEETING:  Federal 
Energy  Regulatory  Commission. 

TIME  AND  date:  June  28. 1984, 10:00  a.m. 
place:  825  North  Capitol  Street,  NE.. 
Room  9306,  Washington.  D.C  20428. 
STATUS:  Open. 
MATTERS  TO  BE  CONSIOEREO:  Agenda. 

Note — Items  listed  on  the  agenda  may  be 
deleted  nvithout  further  notice. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Kenneth  F.  Plumb, 
Secretary,  Telephone:  (202)  357-8400. 

This  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  include  a  listing  of  all  papers 
relevant  to  the  items  on  the  agenda; 
however,  all  public  documents  may  be 
examined  in  the  Division  of  Public 
Information. 

Coosenl  Power  Agenda 

794th  Meeting— June  28. 1984,  Regular 
Meeting  (lOiX)  ajn.J 

CAP-1:  Project  No.  814-004,  Utah  Power  and 

Light  Company 
CAP-2:  Project  No.  3858-003.  Idaho 
Renewable  Resources,  Ina,  City  of 
Ashton.  Idaho 
CAP-3:  Project  No.  BOlS-OOl  Charles  D. 

Howard 
CAP-4:  Project  No.  6955-002.  Pan  Pacific 

Hydro.  Ina 
CAP-5;  Project  No.  7719-OOa  Myron  and  Nola 

Jones.  Larry  and  Christie  Oja 
CAP-e:  Project  No.  7742-000.  Long  Shoals 

Hydro,  Inc. 
CAP-7:  Project  No.  780tM)00,  Richard  and 

Georgenia  Wilkinson 
CAP-8:  Project  No.  7982-000,  Donald  A 
Smith  and  Margaret  E.  Evans,  d.b.a. 
Eastman  Brook  Hydro 
CAP-9:  Project  No.  8013-OOa  Small  Hydro 

East 
CAP-10: 
Project  No.  7512-001.  Granite  Associates 
Project  No.  7834-001.  WP.  Inc. 
CAP-ll:  Project  No.  7640-001.  WP,  Inc. 
CAP-12;  Project  No.  7833-001.  WP.  Inc. 
CAP-13:  Project  No.  5363-003.  Warrensbuig 

Board  and  Paper  Corp. 
CAP-14: 
Project  Nos.  3493-003  and  006,  Town  of 

Summersvilie,  West  Virginia, 
Project  Nos.  8170-000  and  001, 
Southeastern  Renewable  Resources,  Inc. 
CAP-15: 
Project  Nos.  3749-000  and  009.  Mitex.  Inc. 
Project  Nos.  4210-000  and  002,  Energenics 

Systems,  Inc. 
Project  Nos.  5006-000  and  002,  Central 
Montana  Electric  Generation  and 
Transmission  Corporation,  Inc. 
CAP-16:  Project  No.  4506-002.  City  of 
Wesfemport  Maryland 
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CAP-17: 
Project  No.  5293-000.  Hydro  Resoi|rce 

Company 
Project  No.  5324-000.  Capital  Development 

Company 
Project  No.  5950-001,  Public  Utilitj 

No.  1  of  Lewis  County.  Washing  [i 
Project  No.  6194-000,  Western  Hyi 

Electric,  Inc. 
CAP-18:  Project  No.  7659-002,  WP,  I; 
CAP-19:  Project  No  R2-008,  Alaba 

Company 
CAP-20:  Project  No.  703O-«)2.  Dryd 

Associates 
CAP-21:  Project  No.  3321-004.  josepl 

Keating 
C.\P-22:  Omitted 
CAP-23:  Pioject  No.  7338-000.  Yakima 

Irrigation  District 
CAP-24:  Project  No.  7337-000,  Yaki 

Irrigation  District 
CAP-25:  Omitted 
CAP-26: 
Project  No.  4301-000,  City  of  Gridljy 

California 
Project  No.  4490-001.  Richvale  Irri] 

District.  Sutter  Extension  Water 

Butte  Water  District  and  Biggs-Vi'est 

Gridley  Water  District 
CAP-27:  Docket  No.  ER32^t81-O10,  Arizona 

Public  Service  Company 
CAP-2a:  Docket  No.  ER79-1 50-01 2. 

California  Edison  Company 
CAP-29:  Docket  No.  ER84-355-001. 

Electric  and  Power  Company 
CAP-30:  Docket  No.  ER84-450-000. 

Public  Service  Company 
CAP-31:  Docket  No.  ER84-^2D-000. 

Connecticut  Yankee  Atomic  Pov^er 

Company 
CAP-32:  Docket  No.  ER84-270-000, 

England  Power  Company 
CAP-33:  Docket  No.  ER81-779-a». 

Pennsylvania  Power  Company 
CAP-34:  Docket  No.  QF84-169-000. 

Savage 
CAP-35:  Docket  No.  ER84-38-000. 

Power  Company 
CAP-3fl:  Docket  No.  ER83-646-000. 

Electric  Company 
CAP-37:  Docket  No.  ER83-652-000. 

Mohawk  Power  Corporation 
CAP-38:  Docket  No.  ER83-«72-000 

Gas  and  Electric  Company 
CAP-39:  Docket  Nos.  ER83-65S-000 

000  and  EL83-25-000,  Wisconsin 

Service  Corporation 
CAP-40:  Docket  No.  EL83-4-000,  W^ash 

Valley  Power  Association  Inc.  v 

Northern  Indiana  Public  Service 

Company 
CAP-41:  Docket  No.  ER82-211-003 

Power  &  Light  Company 

Consent  Miscellaneous  Agenda 

CAM-1:  Docket  No.  FA84-2-000 

Edison  Company 
CAM-2:  Docket  Nos.  RM84-6-000,  0(Jl  and 

002,  Refunds  Resulting  From  Bt 

Measurement  Adjustments 
CAM-3:  Docket  Nos.  RM84-e-000  a 

Petition  of  Ashland  Oil  Inc.,  et 

Expedited  Establishment  of  Protjed 

for  the  Collection  of  Excess  Roy 

Payments 
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CAM-1:  Docket  No.  RM79-76-08a  {Texas-15). 

High-Cost  Gas  Produced  From  Tight 

Formations 
CAM-5:  Docket  No.  GP84-4-001,  United  Gas 

Pipe  Line  Company 
CAM-6: 
Docket  No.  GP80-24-002,  Transcontinental 

Gas  Pipe  Line  Corporation 
Docket  No.  GP80-1 1-005.  Columbia  Gas 

Transmission  Corporation 
Docket  No.  GP80-15-004,  Michigan 

Wisconsin  Pipe  Line  Company 
Docket  No.  GP80-23-002,  Texas  Gas 

Transmission  Corporation 
Docket  No.  GP80-16-000.  Mid-Louisiana 

Gas  Company 
Docket  No.  GP80-17-000,  Mississippi  River 

Transmission  Corporation 
Docket  No.  GP8O-5-002.  Natural  Gas 

Pipehne  Company  of  America 
Docket  No.  GP80-19-001,  ParJiandle 

Eastern  Pipe  Line  Company 
Docket  No.  GP80-33-000,  South  Texas 

Natural  Gas  Company 
Docket  No.  GP80-20-001,  Tennessee  Gas 

Pipeline  Company 
Docket  No.  GP80-22-000,  Texas  Gas 

Pipeline  Corporation 
Docket  No.  GP80-25-001,  Transeasiern 

Pipeline  Company 
Docket  No.  GP80-26-002,  Trunkline  Gas 

Company 
Docket  No.  GP80-41-033,  United  Gas  Pipe 

Line  Company 
Docket  No.  GP8O-42-001.  Sea  Robin 

Pipeline  Company 
Docket  No.  GP80-36-000.  Northwest 

Pipeline  Company 
Docket  No.  GP80-32-000,  Montana-Dakota 

Utilities  Company 
Docket  No.  GP80-21-002.  Texas  Eastern 

Transmission  Corporation 
Docket  No.  GP80-6-OO3,  Arkansas 

Louisiana  Gas  Company 
Docket  No.  GP80-28-000,  Cimarron 

Transmission  Company 
Docket  No.  GP80-31-001,  Cities  Service 

Gas  Company 
Docket  No.  GP80-8-001,  Colorado 

Interstate  Gas  Company 
Docket  No.  GP8O-45-000.  Eastern  Shore 

Natural  Gas  Company 
Docket  No.  GP80-40-001,  El  Paso  Natural 

Gas  Company 
Docket  No.  GP80-29-001,  Florida  Gas 

Transmission  Company 
Docket  No.  GP80-13-001,  Kansas-Nebraska 

Natural  Gas  Company 
Docket  No.  GP80-30-000.  Mountain  Fuel 

Supply  Company 
CAM-7:  Docket  No.  GP80-23-001,  Texas  Gas 

Transmission  Corporation 
CAM-«:  Docket  No.  RO82-72-001,  Billy 

Bridewell,  William  J.  Cobb,  Burt  E.  Cobb, 

Eugene  Jeffers  and  G.  Vernon  Whyte 
CAM-9:  Docket  No.  RA81-76-000,  Navajo 

Refining  Company 
CAM-10:  Docket  No».  RM83-1-000  and  001. 

Rules  of  Practice  and  Procedure: 

Reconsideration  of  Initial  Decisions 

Consent  Gas  Agenda 

CAG-1:  Docket  Nos.  TA82-2-33-023  and 
TA83-1-33-012  (Affiliated  Entities),  El 
Paso  Natural  Gas  Company 

CAG-2:  Docket  No.  RP78-7&-013,  Natural 
Gas  Pipeline  Company  of  America 


CAG-3:  Docket  Nos.  RP83-30-O19  and  RP84- 

51-001,  Transcontinental  Gas  Pipe  Line 

Corporation 
CAG-4:  Docket  No.  RP82-14-005,  Mountain 

Fuel  Resources,  Inc. 
CAG-5:  Docket  No.  TA84-2-29-003  (PGA84- 

2a,  IPR84-2a),  Transcontinental  Gas  Pipe 

Line  Corporation 
CAG-6:  Docket  No.  RP84-86-000.  Locust 

Ridge  Gas  Company 
CAG-7:  Docket  Nos.  RP84-82-000  and  001, 

Tarpon  Transmission  Company 
CAG-8:  Omitted 
CAG-9:  Omitted 
CAG-10:  Docket  No.  TA84-2-2-000.  East 

Tennessee  Natural  Gas  Company 
CAG-11:  Docket  No.  TA84-2-5-001  (PGA84-3 

and  IPR84-2),  Midwestern  Gas 

Transmission  Company 
CAG-12:  Docket  Nos.  TA84-2-6-000  and  OOT, 

Sea  Robin  Pipeline  Company 
CAG-13:  Docket  Nos.  TA84-2-9-000,  TA84- 

2-9-001  (PGA84-2,  GRI84-2.  IPR84-2) 

and  RP84-84-000,  Tennessee  Gas 

Pipeline  Company 
CAG-14:  Docket  No.  TA84-2-11-000,  United 

Gas  Pipe  Line  Company 
CAG-15:  Omitted 
CAG-16:  Docket  No.  TA84-2-1 3-000.  Gas 

Gathering  Corporation 
CAG-17:  Docket  No.  TA84-2-22-001  (PGA84- 

4),  Consolidated  Gas  Transmission 

Corporation 
CAG-18:  Docket  No.  TA84-2-55-000, 

Mountain  Fuel  Resources,  Inc. 
CAG-19:  Docket  Nos.  TA84-1-16-003 

(PGA84-1)  and  GP84-17-002.  National 

Fuel  Gas  Supply  Corporation 
CAG-20: 
Docket  No.  RP84-43-001,  Southwest  Gas 

Corporation  v.  Northwest  Pipeline 

Corporation 
Docket  No.  RP82-56-015,  Northwest 

Pipeline  Corporation 
Docket  Nos.  ST83-700-001.  ST83-701-001, 

ST83-702-001,  ST83-703-001,  ST8J-704- 

001  and  ST83-705-001,  Northwest 

Pipeline  Corporation 
CAG-21:  Docket  No.  RP78-62-013,  Panhandle 

Eastern  Pipe  Line  Company 
CAG-22:  Docket  No.  TA82-1 -59-005, 

Northern  Natural  Gas  Company 
CAC^23:  Docket  No.  TA84-2-33-000,  El  Paso 

Natural  Gas  Company 
CAG-24:  Docket  No.  TA84-54-000,  Louisiana 

Nevada  Transit  Company 
CAG-25:  Docket  No.  TA84-2-56-000,  Valero 

Interstate  Transmission  Company 
CAG-26:  Docket  No.  TA84-2-43-001, 

Northwest  Central  Pipeline  Corporation 
CAG-27: 
Docket  No.  RP83-85-000,  Northwest 

Central  Pipeline  Corporation  v.  Arkansas 

Louisiana  Gas  Company,  a  Division  of 

Arkla,  Inc. 
Docket  No.  TA83-2-31-005,  Arkansas 

Louisiana  Gas  Company,  a  Division  of 

Arkla,  Inc. 
CAG-28:  Docket  No.  RP81-13O-O00,  et  al.,  and 

RP83-25-000,  Transwestem  Pipeline 

Company 
CAG-29:  Docket  No.  RP81-20-002.  U-T 

Offshore  System 
CAG-30:  Docket  Nos.  ST83-17-000  and  ST83- 

17-001,  Pantera  Energy  Corporation 
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CAG-31:  Docket  No.  0184-339-001.  Mesa 

Petroleum  Company 
CAG-32: 
Docket  No.  CI78-782-001.  V»ea.  Ina 
Docket  No.  0178-784-001.  Ecee.  Inc. 
Docket  No8.  CI78-785-001  and  a7ft-787- 
001,  Pinto,  Ina 
CAG-33:  Docket  No.  CI83-12-044.  Gas 

Producing  Enterprises.  Inc.  (Costal  Oil  ft 
Gas  Corporation] 
CAG-34:  Docket  Nos.  Rl74-188-03a  Ri74- 
188-032.  RI75-21-025  and  RI75-21-027. 
Independent  Oil  ft  Gas  Association  of 
West  Virginia 
CAG-35:  Docket  Nos.  CP81-302-007  Through 
014.  CP81-303-006.  008  and  009.  CP81- 
494-003  and  004.  CP82-3g2-001.  002  and 
004  and  CP83-429-000,  Natural  Gas 
Pipeline  Company  of  America 
CAG-3e:  Docket  No.  CP84-119-002.  Texas 
Eastern  Transmission  Corporation.  ANR 
Pipeline  Company  and  Chevron  U.S.A., 
Inc. 
CAG-37:  Docket  No.  CP84-426-002,  Trunkline 
Gas  Company,  Panhandle  Eastern  Pipe 
Line  Company  and  Transcontinental  Gas 
Pipe  Line  Corporation 
CAG-38:  Omitted 
CAG-39:  Docket  No.  CP84-437-003,  Colorado 

Interstate  Gas  Company 
CAG-40:  Docket  No.  CP84-302-000,  Trunkline 

Gas  Company 
CAG-41:  Docket  No.  CP84-fl3-000.  Northwest 

Pipeline  Corporation 
CAG-4Z-  Docket  No.  CP84-255-000,  the  River 

Gas  Company 
CAG-43:  Docket  No.  CP83-469-000,  Kentucky 

West  Virginia  Gas  Company 
CAG-44:  Docket  Nos.  RP81-1 30-012.  RP83- 
25-011,  TA83-1-42-005  and  TA82-2-42- 
013,  Transwestem  Pipeline  Company 
CAG-45:  Docket  Nos.  GT84-14-001  and 
RP81-49-013,  Natural  Gas  Pipeline 
Company  of  America 
CAG-46:  Omitted 

/.  Licensed  Project  Matters 
P-1: 
Project  No.  3654-001,  Pacific  Hydro.  Inc., 

and  City  of  Tenino,  Washington 
Project  Nos.  4441-001  and  002,  Pacific 

Power  and  Light  Company,  et  aL 
Project  No.  4702-000,  City  of  Centralia. 
Washington 
P-2:  Project  Nos.  295&-003,  004  and  005.  City 
of  Seattle,  Washington 

//.  Electric  Rate  Matters 

ER-1:  Docket  No.  ER84-416-00a  Nevada 

Power  Company 
ER-2.  Omitted 

Miscellaneous  Agenda 

M-1:  Docket  No.  RM84-1&-000.  Methodology 

for  Sales  of  Electric  Power  to  Bonneville 

Power  Administration 
M-2:  Reserved 
M-3:  Reserved 
M-4.  Docket  No.  RM83-66-000,  Revisions  to 

Public  Utility  and  Natural  Gas  Company 

Classification  Criteria,  Uniform  Systems 

of  Accounts.  Form  Nos.  1, 1-F,  2  and  2-A 

and  Related  Regulations 
M-5:  Docket  No.  SA80-40-004,  RJB  Gas 

Pipeline  Company 


Gas  Agenda 

/.  Pipeline  Rate  Matters 

RP-1:  Omitted 
RP-2:  Omitted 
RP-3:  Docket  No.  OR84-2-00D.  Hydrt)carboii 

Trading  and  Transport  Company,  Inc.,  v. 

Texas  Eastern  Transmission  Corporation 
RP-4:  Docket  Nos.  TA8O-2-21-00e,  009. 010 

and  Oil.  et  al.,  Columbia  Gas 

Transmission  Corporation,  et  aL 
RP-5:  Docket  No.  CP80-22-007  Through  016, 

Northern  Natural  Gas  Company 
RP-6:  Omitted 

II.  Producer  Matters 
CI-1:  Reserved 

///.  Pipeline  Certificate  Matters 

CP-l:  Docket  No.  TC83-6-000,  Arkansas 

Louisiana  Gas  Company 
CP-2:  Docket  No.  CP83-502-008,  Tennessee 

Gas  Pipeline  Company,  a  Division  of 

Tenneco  Inc. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc  S4-17042  Piled  8-22-84: 10-.S8  am| 
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FEDERAL  RESERVE  SYSTEM  BOARD  Of 
GOVERNORS 

TIME  AND  DATE:  11.00  a.nj..  Monday.  July 
2. 1984. 

place:  20th  Street  and  Constitution 
Avenue,  N.W..  Washington.  D.C.  20551. 
STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED: 

1.  Eligibility  issues  regarding  Federal 
Reserve  Bank  and  Branch  directors. 

2.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments,  and 
salary  actions)  involving  individual  Federal 
Reserve  System  employees. 

3.  Any  items  carried  forward  from  a 
pre\iously  announced  meeting. 

CONTACT  PERSON  FOR  MORE 

information:  Mr.  Joseph  R.  Coyne, 
Assistant  to  the  Board;  (202)  452-3204. 

Dated:  June  22. 1984. 
lames  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc.  84-17100  Filed  8-22-84:  3:4S  pm) 
BILUNG  CODE  e31»-01-M 


INTERNATIONAL  TRADE  COMMISSION 

TIME  AND  place:  2:30  p.m.,  Thursday. 

July  5, 1984. 

place:  Room  117.  701  E  Street  NW., 

Washington.  D.C.  20436. 

status:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Agenda. 

2.  Minutes. 

3.  Ratifications. 

4.  Petitions  and  complaints: 


a.  Disintegration  of  urinary  calculi  (Docket 
No.  1060). 

b.  Compound  action  metal-cutting  snips 
(       and  components  thereof  (Docket  No. 

1061). 

c.  Portable  calculators  (Docket  No.  1062). 
5.  Any  items  left  over  from  previous  agenda. 

CONTACT  PERSON  FOR  MORS 
INFORMATION:  Kenneth  R.  Mason. 
Secretary.  (202)  523-0161. 
Kenoeth  R.  Mason, 

Secretary. 

fPR  Doc  8*-in05  rOed  6-22-84;  354  pm] 
MUNM  COOC  7M»«^ 


SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act  Pub.  L  94-409,  that  the 
Securities  and  Exchange  Commission 
wrill  hold  the  following  meetings  during 
the  week  of  June  25, 1984,  at  450  Fifth 
Street  NW.,  Washington.  D.C 

An  open  meeting  will  be  held  on 
Wednesday,  June  27, 1984,  at  10:00  a.m.. 
in  Room  1C30,  followed  by  a  closed 
meeting. 

The  Commissioners.  Counsel  to  the 
Commissioners,  the  Secretary  of  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  are  responsible  for 
the  calendared  matters  may  be  present 

The  General  Counsel  of  Uie 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  the  items  to 
be  considered  at  the  closed  meeting  may 
be  considered  pursuant  to  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C. 
552b(c)  (4),  (8),  (9){A)  and  (10)  and  17 
CFR  200.402(a)  (4),  (8),  (9)(i)  and  (10). 

Chairman  Shad  and  Commissioners 
Treadway,  Cox  and  Marinaccio  voted  to 
consider  the  items  listed  for  the  closed 
meeting  in  closed  session. 

The  subject  matter  of  the  open 
meeting  schedule  for  Wedensday,  June 
27, 1984,  at  10:00  a.m..  will  be: 

1.  Consideration  of  whether  to  adopt 
revised  regulations  related  to  the 
preservation  of  records  under  the  Public 
Utility  Holding  Company  Act  of  1935.  For 
further  information,  please  contact  Grant  G. 
Guthrie  at  (202)  272-7677. 

2.  Consideration  of  whether  to  adopt 
temporary  rules  and  forms  necessary  to 
implement  the  EDGAR  Pilot  project.  The 
proposed  temporary  rules  and  forms  would 
adapt  current  rules  to  accommodate  the 
electronic  submission  of  documents  to  be 
filed  by  volunteer  companies  in  the  Pilot.  The 
EDGAR  Pilot  is  a  project  to  develop  and  test 
using  actual  filings,  an  electronic  disclosure 
system,  designated  '"EDGAR"  for  Electronic 
Data  Gathering.  Analysis  and  Retrieval  For 
further  information,  please  contact  Leslie  A. 
Murphy  at  (202)  272-2589. 
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3.  Consideration  of  whether  to 
temporary  new  Rule  202.3a,  whic  i ' 
offer  filers  the  option  to  remit  fili 
mail  or  wire  transfer  to  a  lockbo)^  ( 
located  at  the  Mellon  Bank,  Pitts 
Pennsylvania.  For  further  inform^ion,  please 
contact  Carol  K.  Scott  at  (202) : 


idopt  a 
would 
fees  via 
depository 
sburgh, 


272  -2474. 


The  subject  matter  of  the  clbsed 
meeting  schedule  for  Wednes  lay.  June 


)84 


27, 1984,  following  the  10:00  a.m.  open 
meeting,  will  be: 

Formal  orders  of  investigation. 
Institution  of  administrative  proceeding  of 
an  enforcement  nature. 
Institution  of  injunctive  actions. 
Opinion. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 


information  and  to  ascertain  what,  if 

any,  matters  have  been  added,  deleted 

or  postponed,  please  contact:  David 

Wescoe  at  (202)  272-2092. 

June  20. 1984. 

George  A.  Fltzsimmons, 

Secretary. 

[n.  Doc.  84-18983  Filed  8-21-84;  8:45  am) 
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The  President 

EXECUTIVE  ORDERS 

26185     Amending  the  Generalized  System  of  Preferences 
(EO  12483) 

Executive  Agencies 

Agricultural  IMariceting  Service 

RULES 

Potato  research  and  promotion  plan: 
26202         Expenses  and  rate  assessment 

PROPOSED  RULES 

Milk  marketing  orders: 
26239        Middle  Atlantic  et  al. 

Agricultural  Stabilization  and  Conservation 
Service 

PROPOSED  RULES 

Marketing  quotas  and  acreage  allotments: 
26536        Tobacco,  flue-cured 

Agriculture  Department 

See  also  Agricultural  Marketing  Service; 
Agricultural  Stabilization  and  Conservation 
Service;  Animal  and  Plant  Health  Inspection 
Service;  Commodity  Credit  Corporation;  Federal 
Crop  Insurance  Corporation;  Food  Safety  and 
Inspection  Service;  Forest  Service;  Soil 
Conservation  Service. 
NOTICES 
26268     Agency  information  collection  activities  under 
0MB  review 

Animal  and  Plant  Health  Inspection  Service 

RULES 

Plant  quarantine,  domestic: 
26187         Pink  bollworm;  interim 

Antitrust  Division 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments: 

26319  Elgin  Sweeper  Co.  et  al. 

26320  National  Lead  Co.  et  al. 
26320         Owens-Corning  Fiberglas  Corp. 

Architectural  and  Transportation  Barriers 
Compliance  Board 

NOTICES 

26272     Meetings 

Bonneville  Power  Administration 

NOTICES 
26486     Customer  service  policy,  final 

Centers  for  Disease  Control 

NOTICES 

Grants  and  cooperative  agreements: 
26306         Occupational  safety  and  health  for  State, 

territorial,  and  local  public  health  departments; 
'capacity  building 


26203 


26268 


Commerce  Department 

See  International  Trade  Administration;  Minority 
Business  Development  Agency;  National  Oceanic 
and  Atmospheric  Administration. 

Commodity  Credit  Corporation 

RULES 

Loan  and  purchase  programs: 

Milk  price  support  program 
NOTICES 
Loan  and  purchase  programs: 

Peanuts 


Comptroller  of  Currency 

RULES 

National  banks: 
26204         Assessment  of  fees 

Defense  Department 

See  also  Engineers  Corps. 
NOTICES 

Senior  Executive  Service: 
26276        Performance  Review  Board;  membership: 
correction 

Employment  and  Training  Administration 

RULES 
26208     Alien  temporary  agricultural  employment  in  U.S^ 
labor  certification  process;  adjustment  to  piece 
rates;  effective  date  reinstated,  etc. 

Energy  Department 

See  Bonneville  Power  Administration;  Federal 
Energy  Regulatory  Commission:  Hearings  and 
Appeals  Office.  Energy  Department. 

Engineers  Corps 

NOTICES 

Environmental  statements;  availability,  etc.: 
26276         Alameda  County,  Calif. 

Environmental  Protection  Agency 

RULES 

Air  pollutants,  hazardous;  national  emission 
standards: 
26230         California:  authority  delegations 

26229  Nevada;  authority  delegation 

Air  pollution;  standards  of  performance  for  new 

stationary  sources: 
26228         California;  authority  delegation  (2  documents) 
26522         Quality  assurance  and  control  revisions,  methods 
6  and  7 

Pesticide  programs: 

26230  Pheromone  aftractants  products,  exemption; 
effective  date  confirmed 

PROPOSED  RULES 

Water  pollution;  effluent  guidelines  for  point  source 
categories: 
26352         Nonferrous  metals  manufacturing 
NOTICES 
Meetings: 
26287         State-FIFRA  Issues  Research  and  Evaluation 
Croup 
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26286 
26282 

26282 


26284 

26284 

26281 
26287 

26287 


Pesticide,  food,  and 

American  Cyanamic 

ICI  Americas.  Inc 
Pesticide  programs: 

Rebuttable 

lindane 
Pesticides;  emergency 

Cyromazine 
Pesticides:  experiment  j 

American  Cyanamic 
Pesticides:  temporary 

American  Hoechst 

Pendimethalin 
Waste  management. 

Ocean  dumps;  avail 


additive  petitions: 
Co. 


presumption  against  registration,  etc.; 

exemption  applications: 

1  use  permit  applications: 
Co.  et  al. 
olerances: 
Corp. 

Sdlid: 


(  bility  of  inventory 


Federal  Aviation  Adm  nistration 

RULES 

26207     Jet  routes 

26205-  Transition  areas  {3  do(iuments) 

26207 


26253 


26334 
26335 


PflOPOSEO  RULES 

Transition  areas 

NOTICES 

Environmental  statem^ts 

John  Wayne  Airport 
Exemption  petitions: 


availability,  etc.: 
Orange  County,  Calif, 
summary  and  disposition 


Federal  Deposit  Insurance  Corporation 

NOTICES 
26337     Meetings;  Sunshine  Act  (3  documents) 

Federal  Election  Commission 

PROPOSED  RULES 
26244     Handicapped;  nondiscrimination  in  agency 
programs 

Federal  Emergency  Management  Agency 

NOTICES 

Disaster  and  emergency  areas: 
26304         Missouri 


Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 

American  Distribution  Co. 

Arizona  Public  Service  Co. 

Bayou  Interstate  Pipeline  System 

Delmarva  Power  &  Light  Co. 

Southwest  Gas  Corp. 

Utah  Power  &  Light  Co. 
Small  power  production  and  cogeneration  facilities; 
qualifying  status;  certification  applications,  etc.: 

Carolina  Methane.  Inc. 

Mutual  Energy  Co..  Inc. 


26260 
26264 


26292, 

26293 
26293 
26294 
26294 
26295 
26295 
26292 
26298 
26300 
26292 

26292 

26301 


Federal  Communications  Commission 

PROPOSED  RULES 
Radio  broadcasting 

FM  broadcast  transl 
Radio  services,  specia 

Private  land  mobile 

conventional  and  tri^iked 

Calif. 


26277 
26278 
26278 
26278 
26279 
26279 


26278 
26279 


26338 


itor  stations 

iervices:  800  MHz 

stations,  San  Diego, 


NOTICES 

Hearings,  etc.: 
Commoncarrier  Corj 


et  at.  (2  documents) 


1? 


Co.  et  al. 
Co.  et  al. 

al. 


Duffield  Broadcasting 
Hi  Band  Broadcast 
Jo'Mil  Enterprises  et 
KBOA,  Inc.,  et  a 
KGBD  Associates  et 
Rose  Development 
Schuyler-Littlefield 
Summit  Communicaton 
Valdosta  Television, 

Meetings: 
Radio  Advisory  Contmitfee 

World  Administrative 
1987  Space  WARC 


26231 
26304 

26266 


C  0..  Inc.,  et  al. 
E  roadcasting  Co.  et  al. 
Inc..  et  al. 
Inc..  et  al. 


^adio  Conference: 
C  onference;  inquiry 


26189 
26192 
26197, 
26201 


26238 


Federal  Crop  Insurance 

RULES 

Crop  Insurance;  varioi^ 

Grape 

Soybean 

Tobacco  (2  documenlls) 


Corporation 

commodities: 


PROPOSED  RULES 
Crop  insurance;  variou^ 
Tobacco 


commodities: 


26305 
26305 


26335 


26313 


26541 


Federal  Home  Loan  Bank  Board 

NOTICES 

Meetings:  Sunshine  Act 

Federal  Maritime  Commission 

RULES 

Tariffs  filed  by  common  carriers  in  foreign 
commerce  of  U.S.: 

Intermodal  tariff  filing  amendments;  correction 
NOTICES 
Agreements  filed,  etc. 

Federal  Railroad  Administration 

PROPOSED  RULES 

Railroad  operating  rules: 
Alcohol  and  drug  use  control  in  railroad 
operations;  hearing  rescheduled,  etc. 

Federal  Reserve  System 

NOTICES 

Bank  holding  company  applications,  etc.: 
American  National  Bankshares,  Inc.,  et  al. 
SouthTrust  Corp. 

Fiscal  Service 

NOTICES 

Interest  rates: 
Renegotiation  Board  and  prompt  payment  rates 

Fish  and  Wildlife  Service 

NOTICES 

Environmental  statements;  availability,  etc.: 
Southern  sea  otters  off  Pacific  coast,  translocate 

Food  and  Drug  Administration 

RULES 

Food  for  human  consumption: 
Fruit  or  vegetable  juice  beverages,  diluted; 
common  or  usual  names;  extension  of  effective 
date 
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Animal  drugs,  feeds,  and  rested  products:  ' 

26311         Proban  Cythioate  Oral  Liquid.  1.6%;  approval 
supplemental  refusal  and  Commissioner's 
decision  availability 
Color  additive  petitions: 
26311         Dow  Corning  Ophthalmics,  Inc. 

Food  additive  petitions: 
26311        Halssen  &  Lyon 

Food  Safety  and  Inspection  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection: 
26240        Electrical  method  of  slaughter 
26242         Margarine  or  oleomargerine;  standards 

Forest  Service 

NOTICES 

Meetings: 
26271         Medicine  Bow  National  Forest  Grazing  Advisory 
Board 

26271  South  Kaibab  Grazing  Advisory  Board 

General  Services  Administration 

PROPOSED  RULES 
Property  management: 
26259        Federal  buildings  fund,  reimbursable  services 

NOTICES 
26306     Agency  information  collection  activities  under 
OMB  review 

Health  and  Human  Services  Department 

See  Centers  for  Disease  Control;  Food  and  Drug 
Administration;  Public  Health  Service. 

Hearings  and  Appeals  Office,  Energy  Department 

NOTICES 

Applications  for  exception: 
26279,        Cases  filed  (2  documents) 
26280 
26279        Decisions  and  orders 

Immigration  and  Naturalization  Service 

RULES 

Transportation  line  contracts: 
26203        Pro  Air  Services 

Interior  Department 

See  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service. 

Internal  Revenue  Service 

RULES 

Income  taxes: 
26208        Foreign  oil  and  gas  taxes;  limitation  on  foreign 
tax  credit 
PROPOSED  RULES 

Income  taxes: 
26256        Foreign  oil  and  gas  taxes;  foreign  tax  credit 
limitation;  extraction  and  oil  related  income 

International  Trade  Administration 

NOTICES 

Countervailing  duties: 
26273        Cotton  shop  towels  from  Peru 

26272  Export  trade  certificate  of  review 


International  Trade  Commission 

NOTICES 

Import  investigations: 
26317        Cardiac  pacemakers  and  components 

26317  Combination  punch  press  and  laser  assemblies 
and  components 

26318  Headboxes  and  papermaking  machine  forming 
sections  for  continuous  production  of  paper,  and 
components 

26318  Multicellular  plastic  film 

Interstate  Commerce  Commission 

RULES 

Railroad  car  service  orders: 
26235         Chicago,  Milwaukee,  St.  Paul  ft  Pacific  Railroad 
Co.;  track  use  by  various  railroads 
NOTICES 
Railroad  operation,  acquisition,  construction,  etc: 

26319  Gulf  ft  Mississippi  Railroad  Corp. 
26319        Texas  City  Terminal  Railway  Co. 

Justice  Department 

See  Antitrust  Division;  Immigration  and 
Naturalization  Service. 

Lat>or  Department 

See  Employment  and  Training  AdministratiotL 

Land  Management  Bureau 

RULES 

Public  land  orders: 
26231         Colorado 

NOTICES  , 

Airport  leases: 
26313        Nevada 

Meetings: 
26312         Canon  City  District  Advisory  Council 

Sale  of  public  lands: 
26312        Colorado 

Management  and  Budget  Office 

NOTICES 
26528     Budget  rescissions  and  deferrals;  cumulative 
reports 

Minerals  Management  Service 

RULES 

Outer  Continental  Shelf  operations: 
26225         Operations  suspension;  Gulf  of  Mexico;  interim; 
correction 
NOTICES 
Environmental  statements;  availability,  etc.: 

26315  Diapair  Field,  Alaska  OCS  oil  and  gas  lease  sale, 
proposed 

26316  Well-control,  training  and  qualifications  of 
personnel;  list  of  approved  schools 

Minority  Business  Development  Agency 

PROPOSED  RULES 
26254     Group  eligibility  determination  for  assistance 

National  Oceanic  and  Atmosptieric 
Administration 

RULES 
26502     National  estuarine  sanctuary  program 

PROPOSED  RULES 

Fishery  conservation  and  management: 
26267         Gulf  of  Mexico  and  South  Atlantic  Fishery 
Management  Councils;  hearing  relocation 
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NOTICES 

Meetings: 
26276        Gulf  of  Mexico  Fishfery  Management  Council 


National  Transportatfm 

RULES 
26232     Organization,  functions 


Nuclear  Regulatory  Cjommission 

NOTICES 
Applications,  etc.: 

26325  John  C.  Haynes  Co. 

26326  Philadelphia  Electri( 
26322        Richard  L.  Roudebufh  Veterans  Administration 

Medical  Center 

26327  Superior  Production 
26321      '  Tennessee  Valley 
26321         U.S.  Testing  Co.,  Inc . 

26328  Virginia  Electric  & 

26329  Westinghouse  Electee 
Meetings: 

26325        Reactor  Safeguards 
26324        Reactor  Safeguards 
proposed  schedule 


(Co. 


Logging.  Inc. 
A  iithority 
ic. 

Flower  Co. 
Corp. 

Advisory  Committee 
\dvisory  Committee; 


Postal  Service 

RULES 

Domestic  Mail  Manua 
26227        Miscellaneous  amendments 


Public  Health  Service 

NOTICES 

Meetings: 
National  Toxicology 
Counselors  Board  (2 


26311. 
26312 


26330 
26338 


26330 
26330 
26331 


26332 

26332* 
26332 
26332 
26332 


26271 
26271 
26272 


Exchai  ige  Commission 


Securities  and 

NOTICES 

Meetings: 

Small  Business  Capi 

Business  Forum 
Meetings:  Sunshine 
Self-regulatory  organizations 
changes: 

National  Associatior 

Pacific  Clearing  Cor  • 

Pacific  Stock 


Act 


Small  Business  Admii^stration 

NOTICES 

Applications,  etc.: 

Brentwood  Captial  CJorp. 
Disaster  loan  areas: 

California 

Kansas 

Missouri 

New  Hampshire 


Safety  Board 

and  authority  delegations 


26333 


Transportation.  Department 

See  also  Federal  Aviation  Administration;  Federal 
Railroad  Administration. 

NOTICES 

Agency  information  collection  activities  under 
OMB  review 


Program;  Scientific 
documents] 


al  Formation,  Government- 


ions:  proposed  rule 
of  Securities  Dealers,  Inc. 
Excharjge.  Inc. 


Treasury  Department 

See  also  Comptroller  of  Currency;  Fiscal  Service; 
Internal  Revenue  Service. 

NOTICES 

Nofes,  Treasury: 
26335        V-1986  series 

Veterans  Administration 

RULES 

Medical  benefits: 
26226        Alcohol  and  drug  abusers:  nondiscrimination  in 
admission 

Vocational  rehabilitation  and  education: 
26226        Report  of  State  approving  agency  activities 

NOTICES 
26335     Advisory  committees,  annual  reports;  availability 
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Soil  Conservation 

NOTICES 

Environmental 
Bonneville  County 
RC&D  Measure,  IdaHo 
Mendenhall  Ditch  C( 
RC&D  Measure.  Ida 
Thorn  Creek  Watershed 


I  Service 

statemdnts;  availability,  etc.: 

Rpad  Critical  Area  Treatment 


ho 


.  Sprinkler  Irrigation  Project 
Idaho  and  Wash. 
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The  President 


26185 


Presidential  Documents 


Executive  Order  12483  of  June  25,  1964 

Amending  the  Generalized  System  of  Preferences 


(FR  Doc.  84-17344 
Filed  ft-26-84;  10:44  amj 
Billing  code  3195-01-M 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of 
the  United  States  of  America,  including  Title  V  of  the  Trade  Act  of  1974.  as 
amended  (19  U.S.C.  2461  et  seq.\  as  amended  (the  "Trade  Act"),  and  sections 
503  and  604  of  the  Trade  Act  (19  U.S.C.  2463  and  2483).  and  in  order  to  adjust 
the  original  designation  of  eligible  articles  for  purposes  of  the  Generalized 
System  of  Preferences  (GSP),  it  is  hereby  ordered  as  follows: 

Section  1.  The  articles  provided  for  in  item  706.39  of  the  Tariff  Schedules  of  the 
United  States  (TSUS)  are  hereby  removed  from  the  list  of  eligible  articles  for 
purposes  of  the  GSP. 

Sec.  2.  Annex  III  of  Executive  Order  No.  11888  of  November  24.  1975,  as 
amended,  listing  articles  that  are  eligible  for  benefits  of  the  GSP  when 
imported  from  all  designated  beneficiary  developing  countries  except  those 
specified  in  general  headnote  3(c)(iii)  of  the  TSUS,  is  further  amended  by 
deleting  item  706.39. 

Sec.  3.  General  headnote  3(c)(iii)  of  the  TSUS,  listing  articles  that  are  eligible 
for  benefits  of  the  GSP  except  when  imported  from  the  beneficiary  developing 
coimtries  listed  opposite  those  articles,  is  modified  by  deleting  the  following 
TSUS  item  number  and  countries:  "706.39  .  .  .  Hong  Kong,  Republic  of  Korea, 
and  Taiwan". 

Sec.  4.  The  amendments  made  by  this  Order  shall  be  effective  with  respect  to 
articles  both:  (1)  imported  on  and  after  January  1,  1976,  and  (2)  entered,  or 
withdrawn  from  warehouse  for  consumption,  on  or  after  June  25, 1984. 
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Rules  and  Regulations 


Fadatal  Rogirtar 

VoL  49.  No.  125 
Wednesday.  June  27.  1964 


This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  docunients  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.   1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 

WOOK. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

[Docket  Na  83-345] 
7  CFR  Part  301 

Pink  Boilworm  Qtjarantlne  and 
Regulations 

agency:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
ACnON:  Interim  rule. 

summary:  This  document  amends  the 
Pink  Boilworm  Quarantine  and 
Regulations  by  quarantining  the  States 
of  Arkansas  and  Mississippi  because  of 
the  pink  boilworm  and  by  designating 
certain  areas  within  Desha  County  in 
Arkansas  and  Washington  County  in 
Mississippi  as  suppressive  areas.  This 
action  is  necessary  as  an  emergency 
measure  in  order  to  prevent  the  artificial 
spread  of  the  pink  boilworm  through  the 
interstate  movement  of  regulated 
articles.  The  effect  of  this  action  is  to 
impose  certain  conditions  on  the 
interstate  movement  of  regulated 
articles  moved  from  suppressive  areas. 
DATES:  Effective  date  of  the  interim  rule 
is  June  27, 1984.  Written  comments 
concerning  this  interim  rule  must  be 
received  on  or  before  August  27, 1984. 
ADDRESSES:  Written  comments  should 
be  submitted  to  Thomas  O.  Gessel, 
Director,  Regulatory  Coordination  Staff, 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agriculture, 
6505  Belcrest  Road,  Room  728  Federal 
Building,  Hyattsville,  MD  20782.  Written 
comments  received  may  be  inspected  at 
Room  728  of  the  Federal  Building 
between  8.-00  a  jn.  and  4:30  p.m.  Monday 
through  Friday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT 

Michael ).  Shannon,  Staff  Officer.  Field 
Operations  Support  Staff,  Plant 


Protection  and  Quarantine,  Animal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  6505  Belcrest 
Road,  Room  663  Federal  Building. 
Hyattsville,  MD  20782.  (301)  436-6295. 

SUPPLEMENTARY  INFORMATION: 

Emergency  Action 

Harvey  L  Ford,  Deputy  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service  for  Plant  Protection 
and  Quarantine,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
without  prior  opportunity  for  public 
comment  Due  to  the  possibility  that 
pink  boilworm  could  be  artificially 
spread  interstate  to  noninfested  areas  of 
the  United  States,  a  situation  exists 
requiring  immediate  action  to  prevent 
the  artificial  spread  of  this  pest 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  interim  rule  are 
impracticable  and  contrary  to  the  public 
interest;  and  good  cause  is  found  for 
making  this  interim  rule  effective  less 
than  30  days  after  publication  of  this 
document  in  the  Fedwal  Register. 
Comments  will  be  soUcited  for  80  days 
after  publication  of  this  document  and  a 
final  document  discussing  comments 
received  and  any  amendments  required 
will  be  published  in  the  Federal  Register 
as  soon  as  possible. 

Background 

The  pink  boilworm,  Pectinophora 
gossypiella  (Saunders],  is  one  of  the 
most  destructive  and  widespread  insect 
pests  of  cotton  in  the  world.  This  insect 
spread  to  the  United  States  from  Mexico 
in  1917  and  now  occurs  throughout  most 
of  the  cotton-producing  State  west  of  the 
Mississippi  River. 

Prior  to  the  effective  date  of  this 
document  the  Pink  Boilworm 
Quarantine  and  Regulations  (referred  to 
below  as  Regulations;  7  CFR  301.52-1 
through  301.52-10)  quarantined  the 
States  of  Arizona,  California,  Louisiana, 
New  Mexico,  Nevada.  Oklahoma,  cmd 
Texas  because  of  the  pink  boilworm. 
The  quarantine  and  regulations  restrict 
the  interstate  movement  of  regulated 
articles  from  regulated  areas  in 
quarantined  States  in  order  to  prevent 
the  artificial  spread  of  the  pink 
boilworm. 


Under  the  Regulations,  an  area  must 
be  designated  as  a  "regulated  area"  if  it 
is  an  area  in  which  the  pink  boilworm 
has  been  found,  or  in  which  there  is 
reason  to  believe  that  the  pink  boUworm 
is  present  or  which  it  is  deemed 
necessary  to  regulate  because  of  its 
proximity  to  infestation  or  its 
inseparability  for  quarantine 
enforcement  purposes  &om  infested 
localities.  Regiilated  areas  are  classified 
as  either  "suppressive  areas"  or 
"generally  infested  areas".  Suppressive 
areas  are  regulated  areas  in  which 
eradication  of  the  pink  boilworm  is 
tmdertaken  as  an  objective.  Generally 
infested  areas  are  all  regulated  areas 
not  designated  as  suppressive  areas. 
Restrictions  are  imposed  on  the 
interstate  movement  of  regulated 
articles  from  both  generally  infested 
areas  and  suppressive  areas  in  order  to 
prevent  the  artificial  movement  of  the 
pink  boilworm  into  noninfested  areas, 
and  to  prevent  the  reinfestation  of 
suppressive  areas  of  the  pink  boilworm. 

Specifically,  S  301.52(b)  (1)  through 
(12)  of  the  Regulations  [7  CFR 
301.52(b)(l}-(12)]  lists  articles  which  are 
regulated  for  the  pink  boilworm.  Further, 
8  301.52-3  (a),  (b),  and  (c)  of  the 
regulations  [7  CFR  301.52-3  (a),  (b).  and 
(c)]  permit  the  interstate  movement  of 
articles  designated  as  regulated  articles 
from  regulated  areas  under  the  following 
conditions: 

(a)  From  any  regulated  area,  mrith 
certificate  or  permit  issued  and  attached  in 
accordance  with  {{  301.52-4  and  301.52-7  if 
moved: 

(1]  From  any  regulated  area  into  or  throu^ 
any  point  outside  of  the  regulated  areas:  or 

(2)  From  any  generally  infested  area  into  or 
through  any  suppressive  area;  or 

(3)  Between  any  noncontiguous  suppressive 
areas;  or 

(4)  Between  contiguous  suppressive  areas 
when  it  is  determined  by  the  inspector  that 
the  regulated  articles  present  a  hazard  of  the 
spread  of  the  pink  boilworm  and  the  person 
in  possession  thereof  has  been  so  notified:  or 

(b)  From  any  regulated  area,  without 
certificate  or  permit  if  moved; 

(1)  Under  the  provisions  of  $  301.52-2b 
which  exempts  certain  articles  from 
certificate  and  permit  requirements;  or 

(2)  From  a  generally  infested  area  to  a 
contiguous  generally  infested  area;  or 

(3)  From  a  suppressive  area  to  a  contiguous 
generally  infested  area;  or 

(4)  Between  contiguous  suppressive  areas 
unless  the  person  in  possession  of  the  articles 
has  been  notified  by  an  inspector  that  a 
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hazard  of  spread  of  the  pink  bollwi  irm  exists: 
or 

|5)  Through  or  reshipped  from  ar  y 
regulated  area  if  the  articles  origini  ited 
outside  of  any  regulated  area  and  i '  the  point 
of  origin  of  the  articles  is  clearly  in  iicated. 
their  identity  has  been  maintained  and  they 
have  been  safeguarded  against  inft  station 
while  in  the  regulated  area  in  a  ma  uier 
satisfactory  to  the  inspector  or 

(c)  From  any  area  outside  the  rej  ulated 
areas,  without  a  certiRcate  or  perm  it  if  the 
regulated  articles  are  exempt  undei  the 
provisions  of  i  301.52-2b  or  if  the  p  oint  of 
origin  of  such  movement  is  clearly  ndicated 
on  the  articles  or  shipping  documei  t  which 
accompanies  the  articles  and  if  the  movement 
is  not  made  through  any  regulated  i  irea. 

These  regulations  are  designi  id  to 
restrict  the  interstate  movement  of 
regulated  articles  from  regulated  areas 
in  those  circumstances  where  t  lere 
would  be  a  risk  of  spread  of  the  pink 
bollworm.  A  certificate  or  limited  permit 
is  authorized  to  be  issued  base!  on 
treatment  of  a  regulated  article  or  based 
on  a  determination  that  movement  of  a 
regulated  article  without  treatn-ent 
would  not  result  in  the  spread  c  f  the 
pink  bollworm. 

This  document  quarantines  tl  le  States 
of  Arkansas  and  Mississippi  an  d 
designates  certain  areas  in  Ark  msas  or 
Mississippi  as  suppressive  areas 
because  of  the  pink  bollworm. '  'his 
action  has  been  taken  because 
inspectors  of  the  U.S.  Departme  nt  of 
Agriculture  and  State  officials  c  f 
Arkansas  and  Mississippi  have 
determined,  based  on  recent  su  "veys 
conducted  in  Arkansas  and  Mi<  sissippi. 
that  there  is  reason  to  believe  t  lat  the 
pink  bollworm  is  present  withir  the 
areas  designated  as  suppressivi  areas  in 
Arkansas  and  Mississippi.  The  ollowing 
areas  are  designated  as  suppre:  sive 
areas: 

Arkansas 

(1)  Generally  infested  area.  ^  one. 

(2)  Suppressive  area. 

Desha  County.  That  area  of  tl  le 
county  lying  south  and  southwe  st  of  the 
Arkansas  River. 

Mississippi 

(1)  Generally  infested  area.  ^  one 

(2)  Suppressive  area. 
Washington  County.  That  poi  tion  of 

sec.  11  and  14,  T.  18  N..  R.  7  W.  ying 
northwest  of  old  U.S.  Highway  H. 

That  portion  of  sec.  12,  T.  18  1 1..  R.  7 
W.  lying  west  of  county  road  263  and 
that  portion  of  said  section  lyin  [  south 
of  county  road  268  and  northwe  st  of  old 
U.S.  Highway  61. 

That  portion  of  sec.  8,  T.  18  N  .  R.  7  W. 
lying  east  of  county  road  253  an  d  north 
of  the  northern  most  Illinois  Cei  itral  Gulf 
Railroad  track. 


That  portion  of  sec.  17,  T.  18  N..  R.  7 
W.  lying  east  of  U.S.  Highway  253. 

That  portion  of  sec.  22.  T.  18  N.,  R.  7 
W.  lying  north  of  U.S.  Highway  82  and 
west  of  old  U.S.  Highway  61. 

Sec.  32.  33,  and  34,  T.  19  N..  R.  7  W. 

Sec.  3,  4,  5,  9. 10, 15,  and  16.  T.  18  N.. 
R.  7W. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  interim  rule  is  issued  in 
conformance  with  Executive  Order 
12291.  and  has  been  determined  to  be 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  this  interim  rule  will 
have  an  estimated  annual  effect  on  the 
economy  of  less  than  $30,000:  will  not 
cause  a  major  increase  in  cost  or  prices 
for  consumers,  individual  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions:  and  will 
not  cause  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
the  review  process  required  by 
Executive  Order  12291. 

Mr.  Bert  W.  Hawkins,  Administrator 
of  the  Animal  and  Plant  Health 
Inspection  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This  action 
affects  the  interstate  movement  of 
regulated  articles  from  specified  areas  in 
Desha  County  in  Arkansas  and 
Washington  County  in  Mississippi. 
There  are  hundreds  of  small  entities  that 
move  such  articles  interstate  from 
nonregulated  areas  in  the  United  States. 
However,  based  on  information 
compiled  by  the  Department,  it  has  been 
determined  that  fewer  than  20  small 
entities  move  such  articles  interstate 
from  the  affected  areas  in  Desha 
County,  Arkansas,  and  Washington 
County,  Mississippi.  Further,  the  overall 
economic  impact  from  this  action  is 
estimated  to  be  less  than  $30,000. 

List  of  Subjects  in  7  CFR  Part  301 

Agricultural  conmiodities,  Plant 
diseases.  Plant  pests.  Plants 
(agriculture].  Quarantine. 
Transportation,  Pink  bollworm. 

PART  301— DOMESTIC  QUARANTINE 
NOTICES 

§301.52    [Amended] 

Accordingly,  under  the  circumstances 
described  above,  S§  301.52(a)  and 


301.52-2a  of  the  regulations  in 
"Subpart — Pink  Bollworm".  Chapter  III, 
Title  7  of  the  Code  of  Federal 
Regulations  (7  CFR  301.52(a)  and  301.52- 
2a)  are  amended  as  follows: 

1.  In  S  301.52(a)  the  States  of 
Arkansas  and  Mississippi  are  added  in 
alphabetical  order  to  the  list  of  States 
quarantined. 

2.  The  list  of  regulated  areas  for 
Arkansas  and  Mississippi  in  §  301.52-2a 
are  added  in  alphabetical  order  to  read 
as  follows: 

$  301.52-2a    Regulated  areas;  suppressive 
and  oeneraily  infested  areas. 


ARKANSAS 

(1)  Generally  infested  area.  None. 

(2)  Suppressive  area. 

Desha  County.  That  area  of  the 
county  lying  south  and  southwest  of  the 
Arkansas  River. 


MISSISSIPPI 

(1)  Generally  infested  area.  None. 

(2)  Suppressive  area. 
Washington  County.  That  portion  of 

sec.  11  and  14,  T.  18  N..  R.  7  W.  lying 
nothwest  of  old  U.S.  Highway  61. 

That  portion  of  sec.  12.  T.  18  N..  R.  7 
W.  lying  west  of  county  road  269  and 
that  portion  of  said  section  lying  south 
of  county  road  268  and  northwest  of  old 
U.S.  Highway  61. 

That  portion  of  sec.  8.  T.  18  N..  R.  7  W. 
lying  east  of  county  road  253  and  north 
of  the  northern  most  Illinois  Central  Gulf 
Railroad  track. 

That  portion  of  sec.  17.  T.  18  N.,  R.  7 
W.  lying  east  of  U.S.  Highway  253. 

That  portion  of  sec.  22.  T.  18  N..  R.  7 
W.  lying  north  of  U.S.  Highway  82  and 
west  of  old  U.S.  Highway  61. 

Sec.  32.  33.  and  34.  T.  19  N  ,  R.  7  W. 

Sec.  3.  4.  5.  9, 10, 15,  and  16,  T.  18  N.. 
R.  7  W. 


(Sec.  106.  n  Stat.  33;  (7  U.S.C  150ee);  Sees.  8, 
9.  37  Stat.  318  as  amended:  (7  U.S.C.  161, 162); 
7  CFR  2.17,  2.51,  371.2(c)) 

Done  at  Washington,  D.C.  this  22nd  day  of 
)une  1984. 
Harvey  L.  Ford, 

Deputy  Administrator,  Plant  Protection  and 
Quarantine,  Animal  and  Plant  Health 
Inspection  Service. 

|FR  Doc.  S4-170S5  Filed  S-2S-84:  8:45  iinl 
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Federal  Crop  Insurance  Corporation 

7CFRPart411 

[Docket  No.  1094S;  Amdt  No.  3] 

Grape  Crop  Insurance  Regulations 

AQENCV:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Final  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  amends  the 
Grape  Crop  Insurance  Regulations  (7 
CFR  Part  411),  effective  for  the  1984  and 
succeeding  crop  years,  by  (1)  changing 
the  policy  to  make  it  easier  to  read;  (2) 
providing  for  insurance  on  grapes  grown 
for  processing  as  wine  or  juice;  (3) 
adding  a  provision  which  permits 
determination  of  indemnities  based  on 
the  acreage  report  rather  than  at  loss 
adjustment  time;  (4)  requiring  a  report  of 
a  stand  if  it  is  less  than  90  percent  of  the 
original  stand;  (5)  providing  a  coverage 
level  if  the  insured  does  not  select  one; 
(6)  adding  a  provision  regarding  the  end 
of  the  insurance  period  of  unharvested 
acreage  as  the  date  harvest  should  have 
started  on  the  unit;  [7]  adding  a  60-day 
claim  for  indemnity  provision;  (8)  adding 
a  section  which  allows  for  quality 
adjustment  for  grapes  which  do  not 
meet  the  minimum  requirements  for 
processing  of  wine  or  juice  and  have  a 
value  of  less  than  75  percent  of  the 
market  price;  (9)  adding  a  section 
regarding  appraisals  following  the  end 
of  the  insurance  period  for  unharvested 
acreage;  (10)  adding  a  hail/fire  provision 
for  appraisals  of  uninsured  causes;  (11) 
changing  the  cancellation/termination 
dates  to  conform  to  farming  practices; 
(12)  providing  that  any  change  in  the 
policy  will  be  available  in  the  service 
office  by  a  certain  date;  (13)  adding  a 
definition  of  "service  office;"  (14) 
providing  for  unit  determination  when 
the  acreage  report  is  filed;  (15)  adding 
sections  concerning  "descriptive 
headings,"  "notices."  and 
"determination";  and  (16)  redesignating 
Appendix  B  to  Part  411  as  Appendix  A. 
listing  the  counties  wherein  Grape  Crop 
Insurance  is  authorized  to  be  offered. 

In  addition.  FCIC  issues  a  new 
subsection  in  the  grape  crop  insurance 
regulations  to  contain  the  control 
numbers  assigned  by  the  Office  of 
Management  and  Budget  (OMB)  to 
information  collection  requirements  of 
these  regulations.  The  intended  effect  of 
this  rule  is  to  update  the  policy  for 
insuring  grapes  in  accordance  with 
Departmental  Regulation  1512-1 
(December  15. 1983).  requiring  a  review 
of  the  regulations  as  to  need,  currency, 
clarity,  and  effectiveness,  and  to  comply 
with  OMB  regulations  requiring 


publication  of  OMB  control  numbers 
assigned  to  information  collection 
requirements  in  these  regulations. 
EFFECTIVE  DATE:  July  27, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C..  20250, 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under 
procedures  established  in  Departmental 
Regulation  1512-1  (December  15. 1983). 
This  action  constitutes  a  review  under 
such  procedures  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations.  The  sunset  review 
date  established  for  these  regulations  is 
April  1, 1988. 

Merritt  W.  Sprague.  Manager,  FCIC. 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981), 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more, 
and  (2)  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are:  Title — Crop 
Insurance:  Number  10.450. 

As  set  forth  in  the  notice  related  to  7 
CFR  Part  3015,  Subpart  V  (48  PR  29118. 
June  24. 1983),  the  Federal  Crop 
Insurance  Corporation's  progreun  and 
activities,  are  excluded  from  the 
provisions  of  Executive  Order  No.  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

It  has  been  determined  that  this  action 
is  exempt  fi-om  the  provisions  of  the 
Regulatory  FlexibiUty  Act;  therefore,  no 
Regulatory  Flexibility  Analysis  was 
prepared. 

On  Thursday.  October  20. 1983.  FCIC 
published  a  notice  of  proposed 
rulemaking  to  amend  the  Grape  Crop 
Insurance  Regulations  (7  CFR  Part  411). 
as  outlined  in  the  summary  to  this 
dociunent.  The  public  was  given  60  days 
in  which  to  submit  written  comments, 
data,  and  opinions  on  this  proposed  rule, 
but  none  were  received.  Therefore,  the 
proposed  rule  as  published  is  hereby 
adopted  with  minor  clerical  and 
nonsubstantive  changes  as  a  final  rule, 
effective  with  the  1984  and  succeeding 
crop  years. 

List  of  Subjects  in  7  CFR  Part  411 

Crop  insurance,  grape. 

PART  411— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.), 


the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Grape  Crop 
Insurance  Regulations,  effective  for  the 
1984  and  succeeding  crop  years,  in  the 
following  instances: 

1.  The  Authority  citation  for  7  CFR 
Part  411  is: 

Authority:  Sees.  506,  516,  Pub.  L  75-43a  52 
Stat.  73,  77  aa  amended  (7  U.S.C  1506, 1516). 

2.  7  CFR  411.3  is  added  to  read  as 
follows:  7  CFR  411.3  OMB  control 
numbers. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  411)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 

3.  7  CFR  411.7(d)  is  revised  to  read  as 
set  forth  below: 

S  411.7    TheappHcatlonandpoRcy. 


(d)  The  application  for  the  1984  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37,  400.38;  first  published  at  48  FR 
1023,  January  10, 1983)  and  may  be 
amended  from  time  to  time  for 
subsequent  crop  years.  The  provisions 
of  the  Grape  Insurance  Policy  for  the 
1984  and  succeeding  crop  years,  are  as 
follows: 

DEPARTMENT  OF  AGRICin^TURE 

Federal  Crop  insurance  Corporation 

Crape— Crop  Insurance  Policy 

(This  is  a  continuous  contract  Refer  to 
Section  15.) 

Agreement  to  Insure:  We  will  provide  the 
insurance  described  in  this  policy  in  return 
for  the  premium  and  your  compliance  with  all 
applicable  provisions. 

Throughout  this  policy,  "you"  and  "your** 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Tenns  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

[1]  Adverse  weather  conditions; 

(2)  Fire; 

(3)  Wildlife: 

(4)  Earthquake; 

(5]  Volcanic  eruption: 

(6)  Direct  Mediterranean  Fruit  Fly  damage; 
or 

(7)  Failure  of  the  irrigation  water  supply 
from  an  unavoidable  cause  occurring  after 
insurance  attaches, 

unless  those  causes  are  excepted,  excluded, 
or  limited  by  the  actuarial  table  or  section 
9e(6).  Direct  Mediterranean  Fruit  Fly  damage 
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shall  be  actual  physical  damage  to  tlie  grapes 
on  the  unit  which  causes  such  graphs  to  be 
unmarketable  and  shall  not  includei 
unmarketability  of  such  grapes  as  a|  direct 
result  of  a  quarantine,  boycott  or 
accept  the  grapes  by  any  entity  will 
regard  to  actual  physical  damage  I 
grapes. 

b.  We  shall  not  insure  against  an^  loss  of 
production  due  to: 

(1)  The  neglect,  mismanagement  ir  wrong 
doing  of  you,  any  member  of  your  hpusehold, 

-your  tenants  or  employees; 

(2)  The  failure  to  follow  recognizi 
grape  management  practices: 

(3)  The  impoundment  of  water  b; 
governmental,  public  or  private  da; 
reservoir  project  or 

(4)  Any  cause  not  specified  in 
an  insured  loss. 

2.  Crop,  acreage,  and  share  ins 

a.  The  crop  insured  will  be  any 
variety  of  grapes  which  are  grown 
juice,  raisins,  or  canning  on  insured 
and  for  which  a  guarantee  and  pre: 
are  provided  by  the  actuarial  table. 

b.  The  acreage  insured  for  each 
will  be  grapes  grown  on  insurable  a|:reage  as 
designated  by  the  actuarial  table  anp  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us,  whichever  we  elect. 

c.  The  insured  share  Mdll  be  your  i  ihare  as 
landlord,  owner-operator,  or  tenant 
insured  grapes  at  the  time  insurance 

d.  We  do  not  insure  any  acreage 
(1)  On  which  the  vines,  after  hieing  set  out 

have  not  reached  the  number  of  gro'  tring 
seasons  designated  by  the  actuarial  table; 


good 


on  la  as 


lurable 
ir  wine, 
creage, 
ium  rate 

Dp  year 


in  the 
attaches. 


ratio*  Ovough  praviout  crap  yMT 


0010.20- 
2^  k>.40- 

41  to.60.- 
61  to  .80 ._ 
41  to  1.09. 


LOM  ratto' tvou^  pravtoia  crap  yaw 

1.10  to  1.19 

1.20  to  1.30 

1.40  to  1.80 

1.70  to  1.99 

ioo  to  z*a 

2.50  to  32* 

3.25  to  3.99 

4.00  to  4.99 

5.00  to  5.99 

8.00  and  up 

>  For  pranium  adMlmarM  purpoaaa.  onty  » 
•  Loat  FUbo  mewK  th«  ratio  o)  indaninMy<i( 
■  Ony  the  moat  recent  1 5  crop  yaars  MMt 
axcaodt  the  prsmum  tor  the  yaar.) 


(2)  Which  has  not  produced  an  average  of  2 
tons  of  ^apes  per  acre;  or 

(3)  With  less  than  90  percent  of  a  stand  of 
bearing  vines  based  on  the  original  planting, 
unless  inspected  by  us  and  we  agree  in 
writiag  to  insure  such  acreage,  (the  actuarial 
table  may  provide  exceptions  to  this  clause], 

e.  Where  insurance  is  provided  for  an 
irrigated  practice: 

(1)  You  must  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good  grape 
irrigation  pvractice  at  the  time  insurance 
attaches:  and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  grape  irrigation 
practice,  except  failure  of  the  water  supply 
from  an  unavoidable  cause  occurring  after 
insurance  attaches,  will  be  considered  as  due 
to  an  uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  will  not  be  considered  as  a  failure  of 
the  water  supply  from  an  unavoidable  cause. 

f.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  the  time  insurance  attaches. 

3.  Report  of  acreage,  share,  yield,  and 
practice. 
You  must  report  on  our  form: 

a.  All  the  acreage  of  grapes  in  the  county  in 
which  you  have  a  share; 

b.  The  practice; 

c.  Your  share  at  the  time  insurance 
attaches; 

d.  The  number  of  bearing  vines  (if  less  than 
90  percent  of  a  stand  based  on  the  original 
planting  pattern):  and 

Premium  Adjustment  Table  ' 

(Percent  adjustmams  tor  lavoraMe  continuous  inaurance  experierwe] 


e.  The  most  recent  year's  production  for 
insurable  acreage  on  each  unit. 

You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  grapes  grown  in 
the  county.  This  report  must  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  All 
indemnities  may  be  determined  on  the  basis 
of  information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  unit.  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  contained  in  the  actuarial  table. 

b.  Coverage  level  2  will  apply  if  you  do  not 
elect  a  coverage  level. 

c.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  premium. 
a.  The  annual  premium  is  earned  and 

payable  at  the  time  insurance  attaches.  The 
amount  is  computed  by  multiplying  the 
production  guarantee  times  the  price  election, 
times  the  premium  rate,  times  the  insured 
acreage,  times  your  share  at  the  time 
insurance  attaches,  times  the  applicable 
premium  adjustment  percentage  contained  in 
the  following  table. 


Numbara  o(  yaan  oontnuout  experience  ttvougli  praviouayear 
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90 
95 
95 
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76 
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90 

95 
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80 
90 
90 
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78 
80 
90 
00 
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86 
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85 
90 
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66 
75 
85 

90 
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70 
80 
85 
100 


80 
70 
80 
85 
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55 

65 
75 
85 
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80 
70 
80 
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Percentage  adjuatmant  (actor  tor  cunant  crop  year 
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100 
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100 
100 
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100 
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lie 
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128 
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140 
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152 
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106 
112 
124 
132 
140 
148 
156 
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116 
132 
142 
152 
162 
172 
182 
192 
202 


110 
120 
140 
152 
164 
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188 
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224 
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124 
148 
162 
176 
190 
204 
218 
232 
246 


114 
128 
156 
172 
188 
204 
220 
236 
252 
268 


116 
132 
164 
182 
200 
218 
236 
254 
272 
290 


118 
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172 
192 
212 
232 
252 
272 
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300 


120 
140 
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202 
224 
246 
268 
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300 
300 
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144 
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212 
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260 
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300 
300 
300 
300 
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1S2 
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232 
260 
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300 
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M  US* 


during  tvhich  premiums  wen  eemad  shal  be  conaidered. 

to  pramumO)  earned 

1  to  dMennneIhe  number  o»    Loes  Years".  (A  crop  year  is  detomHrtad  to  be  a  "Losa  Y^'  tahan  the  anwuMol  indamnHy  tar  Ihs  yaw 
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b.  Interest  will  accrue  at  the  rate  of  one 
and  one-half  percent  (1  V4%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c.  Any  premium  adjustment  applicable  to 
the  contract  will  be  transferred  to: 

(1)  The  contract  of  your  estate  or  surviving 
spouse  in  case  of  your  death; 

(2)  The  contract  of  the  person  who 
succeeds  you  if  such  person  had  previously 
participated  in  the  vineyard  operation;  or 

(3)  Your  contract  if  you  stop  vineyard 
operations  in  one  county  and  start  vineyard 
operations  in  another  county. 

d.  If  participation  is  not  continuous,  any 
premium  will  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  5a 
will  be  applicable. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  period. 

a.  Insurance  attaches  each  crop  year  on: 

(1)  February  1  in  California; 

(2)  November  21  in  Washington;  and 

(3)  December  11  in  all  other  states. 

b.  Insurance  ends  at  the  earliest  of: 

(1)  Total  destruction  of  the  grapes  on  the 
unit; 

(2)  The  date  harvest  should  have  started  on 
the  unit,  on  any  acreage  which  is  not 
harvested; 

(3)  Harvest; 

(4)  Final  adjustment  of  a  loss;  or 

(5)  December  10  (November  in  Washington 
and  Cahfomia)  of  the  calendar  year  in  which 
the  grapes  are  normally  harvested. 

c.  In  New  York,  Pennsylvania  and  Ohio,  if 
you  purchase  any  insurable  acreage  on  or 
before  January  5  of  any  crop  year  and  if  we 
inspect,  consider  acceptable,  and  agree  in 
writing  to  insure  such  acreage,  insurance  will 
be  considered  to  have  attached  to  such 
acreage  on  the  preceding  December  11.  In 
New  York,  Pennsylvania  and  Ohio,  if  you  sell 
any  acreage  of  grapes  on  or  before  January  5 
of  any  crop  year,  insurance  will  not  be 
considered  to  have  attached  to  such  acreage 
for  that  crop  year. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  if  during 
the  period  before  harvest,  the  grapes  on  any 
unit  are  damaged  and  you  decide  not  to 
further  care  for  or  harvest  any  part  of  them. 

(2)  You  must  give  us  notice: 

(a)  At  least  15  days  before  the  beginning  of 
harvest  if  you  anticipate  a  loss  on  any  unit;  or 

(b)  Immediately,  if  damages  occurs  within 
15  days  prior  to  harvest  or  during  harvest. 

(3)  If  you  are  going  to  claim  an  indemnity 
on  any  unit,  notice  must  bo  given  not  later 
than  48  hours: 

(a)  After  total  destruction  of  the  grapes  on 
the  unit; 

(b)  After  discontinuance  of  harvest  on  the 
unit;  or 

(c)  Before  harvest  would  normally  start  if 
any  acreage  on  the  unit  is  not  to  be 
harvested. 


(4)  Unless  notice  has  been  given  under 
subsection  (3)  above,  and  in  addition  to  the 
other  notices  required  by  this  section,  if  you 
are  going  to  claim  an  indemnity  on  any  unit 
we  must  be  given  notice  not  later  than  30 
days  after  the  earlier  of: 

(a)  Harvest  of  the  unit;  or 

(b)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  grapes  which 
are  not  to  be  harvested. 

c.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  grapes  on  the 
unit; 

(2)  harvest  of  the  unit;  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  wiU  not  pay  indemnity  unless  you: 

(1)  Estabhsh  the  total  production  of  grapes 
on  the  unit  and  that  any  loss  of  production 
has  been  directly  caused  by  one  or  more  of 
the  insured  causes  during  the  insurance 
period;  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2]  Subtracting  therefrom  the  total 
production  of  grapes  to  be  counted  (see 
section  9e]; 

(3)  Multiplying  the  remainder  by  the  price 
election:  and 

(4)  Multiplying  this  product  by  your  share. 

d.  If  the  information  reported  by  you  results 
in  a  lower  premiiun  than  the  actual  premium 
determined  to  be  due,  the  indemnity  will  be 
reduced  proportionately. 

e.  The  total  production  to  be  counted  for  a 
unit  will  include  all  harvested  and  appraised 
production: 

(1)  Crape  production: 

(a)  Which,  due  to  insurable  causes,  does 
not  meet  the  minimum  sugar  solids  and/or 
quality  requirements  of  the  receiving 
processor  and  has  a  value  of  less  than  75 
percent  of  the  market  price  for  grapes 
meeting  the  minimum  requirements  or  would 
not  meet  these  requirements  if  properly 
handled,  will  be  adjusted  by: 

(i)  Dividing  the  value  per  ton  of  such 
grapes,  by  the  highest  price  election  available 
for  such  grapes;  and 

(ii)  Multiplying  the  result  (not  to  exceed  1) 
by  the  number  of  tons  of  such  grapes. 

(2)  Appraised  production  to  be  counted  will 
include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  grape  management 
practices; 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned,  damaged  solely 
by  an  uninsured  cause  or  destroyed  by  you 
without  our  consent; 

(c)  Any  appraised  production  on 
unharvested  acreage. 


(3)  Any  appraisal  we  have  made  on  insured 
acreage  will  be  considered  production  to 
count  unless  such  appraised  production: 

(a)  Is  not  harvested  before  the  harvest  of 
grapes  becomes  general  in  the  county; 

(b)  Is  harvested;  or 

(c)  Is  further  damaged  by  an  insured  cause. 

(4)  If  any  grapes  are  harvested  before 
normal  maturity,  the  production  of  such 
grapes  will  be  increased  by  the  factor 
obtained  by  dividing  the  price  per  ton 
received  for  such  grapes  by  the  price  per  ton 
for  fully  matured  grapes. 

(5)  llie  amount  of  production  of  any 
unharvested  grapes  may  be  determined  on 
the  basis  of  field  appraisals  conducted  after 
discontinuance  of  harvest  or  the  end  of  the 
insurance  period. 

(6)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
grapes  are  damaged  by  hail  or  fire,  appraisals 
for  uninsured  causes  will  be  made  in 
accordance  with  Form  FCI-78,  "Request  to 
Exclude  Hail  and  Fire". 

(7)  The  commingled  production  of  units  will 
be  allocated  to  such  units  in  proportion  to  our 
liability  on  the  harvested  acreage  of  each 
unit 

f.  You  must  not  abandon  any  acreage  to  us. 

g.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  yoiL 

h.  We  will  pay  the  loss  within  30  days  after 
we  reach  agreement  with  you  or  entry  of  a 
final  judgment  In  no  event  will  we  be  hable 
for  interest  or  damages  in  connection  with 
any  claim  for  indemnity,  whether  we  approve 
or  disapprove  such  claim. 

i.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  insurance  attaches  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
per8on(s]  we  determine  to  be  beneficially 
entitled  thereto. 

j.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  bom  this  policy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  will  be 
the  difference  between  the  fair  maricet  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  of  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liabiUty  for 
premiums  or  waiving  any  right  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract  and  such  voidance 
will  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 
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11.  Tramfer  of  riglrt  to  indenmity  ^r  insured 
share. 

If  you  transfer  any  part  of  your  sh^re 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indenmity.  The  transfer  mast  be  on 
our  form  and  approved  by  ua.  We  m  ly  collect 
the  premimn  from  either  jrou  or  your 
transf««e  or  both.  The  transferee  w:  11  have 
all  rights  and  responsibilities  under  liie 
contract. 

12.  Assignment  of  indemnity. 

You  may  assign  to  another  party  )  our  right 
to  an  indemnity  for  the  crop  year,  orly  on  our 
form  and  with  our  approval.  The  assignee 
will  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recovfcr  all  or  a 
pari  of  your  loss  from  someone  othef  than  us, 
you  must  do  ail  you  can  to  preserve  ^y  such 
rights.  If  we  pay  you  for  your  loss  thtn  your 
right  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  Vou  plus 
our  expenses,  the  excess  will  be  paii  to  you. 

14.  Records  and  access  to  farm. 

You  must  keep,  for  two  years  aftei  the  time 
of  loss,  records  of  the  harvesting,  sta-age, 
shipment,  sale  or  other  disposition  of  all 
grapes  produced  on  each  unit  includ^g 
separate  records  showing  the  same  j 
information  for  production  from  any  I 
uninsured  acreage.  Any  person  designated  by 
us  will  have  access  to  such  records  ( nd  the 
farm  for  purposes  related  to  the  coni  ract. 

15.  Life  of  contract  Cancellation  a  id 
termination. 

a.  This  contract  wiS  be  in  effect  far  the 
crop  year  specifled  on  the  applicatiofi  and 
may  not  be  canceled  for  such  crop  yi  sar. 
Thereafter,  the  contract  will  continui  i  in  force 
for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  i  a  this 
section. 

b.  This  contract  may  b»canceled  I  ly  either 
you  or  us  for  any  succeeding  crop  ye  sr  by 
giving  written  notice  on  or  before  th# 
cancellation  date  preceding  such  crab  year. 

c.  This  contract  will  terminate  as  tt>  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  ofi  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  Je 
amount  is  due.  The  date  of  payment  pf  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  ^11  be 
the  date  you  sign  the  claim;  or 

(2)  If  deducted  from  payment  unde  r  another 
program  administered  by  the  United  States 
Department  of  Agriculture  will  be  thf  date 
such  payment  was  approved. 

d.  The  cancellation  and  termination  dates 


Stal* 


Cancellation  and  t  mninaBon 


e.  If  you  die  or  are  judicially  declai«d 
incompetent,  or  if  you  are  an  entity  Qther 
than  an  individual  and  such  entity  i 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 


after  insurance  attaches  for  any  crop  year, 
the  contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  joindy,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

f.  The  contract  will  terminate  if  no  premium 
is  earned  for  five  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  yotir  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  will 
provide  the  price  election  which  you  are 
deemed  to  have  elected.  All  contract  changes 
will  be  available  at  your  service  office  by 
August  31  preceding  the  cancellation  date  for 
counties  with  a  November  20  or  December  10 
cancellation  date,  and  by  October  31 
preceding  the  cancellation  date  for  all  other 
counties.  Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract 

17.  Meaning  of  terms. 

For  the  purposes  of  grape  crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  ofBce,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  grape  insurance  in  the  county. 

b.  "Contiguous  land"  means  land  which  is 
touching  at  any  point,  except  that  land  which 
is  separated  by  only  a  public  or  private  right- 
of-way  shall  be  considered  contiguous. 

c.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

d.  "Crop  year"  means  the  period  beginning 
with  the  date  insurance  attaches  and 
extending  through  normal  harvest  time  and 
will  be  designated  by  the  calendar  year  in 
which  the  grapes  are  normally  harvested. 

e.  "Harvest"  means  picking  the  grapes  from 
the  vines. 

f.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

g.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

h.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

i.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

j.  'Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the  grapes 
or  a  share  of  the  proceeds  therefrom. 

k.  'Ton"  means  2000  pounds. 

L  "Unit"  means  all  insurable  acreage  of 
grapes  in  the  county,  located  on  contiguous 
land,  on  the  date  insurance  attaches  for  the 
crop  year 


(1)  In  which  yon  have  a  100  percent  share: 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  grapes  on  such  land  will  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  between  you  and  us.  Units  as 
herein  defined  will  be  determined  when  the 
acreage  is  reported.  Errors  in  reporting  such 
units  may  be  corrected  by  us  to  conform  to 
applicable  guidelines  when  adjusting  a  loss. 
We  may  consider  any  acreage  and  share 
thereof  reported  by  or  for  your  spouse  or 
child  or  any  member  of  your  household  to  be 
your  bona  fide  share  or  the  bona  fide  share  of 
any  other  person  having  an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract 

19.  Determinations. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determioatioBS,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement  Notices  requireid  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

4.  7  CFR  Part  411  is  further  amended  by 
redesignating  Appendix  B  as  Appendix  A. 

Done  in  Washington,  D.C,  on  May  7, 1984. 

Dated:  June  19, 1984. 
Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
Edward  Hews, 

Acting  Manager 

[FR  Doc  B4-17B23  Piled  S-^S-S*:  M6  am) 
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7  CFR  Part  431 

[Docket  No.  1088S;  Amdt  No.  1) 

Soyt>ean  Crop  Insurance  Regulations 

AOENCY:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Final  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC]  hereby  amends  the 
Soybean  Crop  Insurance  Regulations  (7 
CFR  Part  43l],  effective  for  the  1984  and 
succeeding  crop  years  by:  (1)  Changing 
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the  policy  to  make  it  easier  to  read;  (2) 
adding  a  provision  to  permit 
determination  of  indemnities  based  on 
the  acreage  report  rather  than  at  loss 
adjustment  time;  (3)  adding  a  provision 
to  provide  a  coverage  level  if  the  insured 
does  not  select  one;  (4)  providing  that,  in 
the  event  of  a  probable  loss,  a 
representative  sample  of  the 
unharvested  crop  be  left  intact  for  15 
days  after  notice  of  loss  is  given:  (5) 
revising  the  hail/fire  provision  for 
appraisals  of  uninsured  causes  of  loss; 
(6)  changing  the  cancellation/ 
termination  dates  to  conform  with 
farming  practices;  [7]  providing  that  any 
changes  in  the  policy  will  be  available 
in  the  service  office  by  a  certain  date;  (8) 
changing  unit  guidelines  in  certain 
instances;  (9)  providing  for  a  reduction 
in  guarantee  for  double  cropped 
soybean;  and  (10)  limiting  the  guarantee. 

In  addition.  FCIC  issues  a  new 
subsection  in  the  soybean  crop 
insurance  regulations  to  contain  the 
control  numbers  assigned  by  the  Office 
of  Management  and  Budget  (OMB)  to 
information  collection  requirements  of 
these  regulations.  The  intended  effect  of 
this  rule  is  to  update  the  policy  for 
insuring  soybeans  in  accordance  *vith 
Departmental  Regulation  1512-1. 
(December  15. 1983)  requiring  a  review 
of  the  regidations  as  to  need,  currency, 
clarity,  and  effectiveness,  and  to  comply 
with  OMB  regulations  requiring 
publication  of  OMB  control  numbers 
assigned  to  information  collection 
requirements  in  these  regulations. 
EFFECTIVE  DATE:  July  27. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Peter  F.  Cole.  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington.  D.C.  20250, 
telephone  (202)  447-3325. 
MIPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  (December  15, 1983).  This 
action  constitutes  a  review  under  such 
procedures  as  to  the  need,  currency, 
clarity,  and  effectiveness  of  these 
regulations.  The  sunset  review  date 
established  for  these  regulations  is  April 
1,1988. 

Merritt  W.  Sprague,  Manager.  FCIC, 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17. 1981), 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  milUon  or  more, 
and  (2)  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are:  Title — Crop 
Insurance;  Number  10.450. 


As  set  forth  in  the  notice  related  to  7 
CFR  Part  3015.  Subpart  V  (48  FR  29116. 
June  24, 1983),  the  Federal  Crop 
Insurance  Corporation's  program  and 
activities,  are  excluded  from  the 
provisions  of  Executive  Order  No.  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  lio 
Regulatory  Flexibility  Analysis  was 
prepared. 

On  Wednesday,  July  27. 1983,  FCIC 
published  a  notice  of  proposed 
rulemaking  in  the  Federal  Register  at  48 
FR  34047.  to  amend  the  Soybean  Crop 
Insurance  Regulations.  The  public  was 
given  60  days  in  which  to  submit  %vritten 
comments,  data,  and  opinions,  but  none 
were  received.  On  Thursday,  March  8. 
1984.  a  Supplemental  Notice  of  Proposed 
Policy  Rulemaking  and  Extension  of 
Comment  Period  was  published  in  the 
Federal  Register  at  49  FR  8620.  The 
supplemental  notice  proposed  to  further 
amend  the  Soybean  Crop  Insurance 
Regulations  by  (1)  offering  soybean  crop 
insurance  only  on  the  unit  basis 
provided  in  the  policy  for  insurance, 
with  guidelines  providing  no  further  unit 
division  in  those  states  with  a 
cumulative  loss  ratio  of  at  least  1.30.  and 
a  cumulative  premium  income  of  at  least 
$1  million;  (2)  providing  for  a  reduction 
in  guarantee  of  15  percent  (15%)  on  any 
practice  of  double-cropped  soybeans; 
and  (3)  providing  that  soybeans  will  not 
be  insured  at  more  than  100  percent 
(100%)  of  the  guarantee  based  on  the 
county  average  yield.  The  public  was 
given  15  additional  days  in  which  to 
submit  comments  on  the  proposed  rule, 
but  none  were  received.  Therefore,  both 
proposed  rules  as  published  and 
described  above,  are  hereby  adopted  as 
a  final  rule  effective  with  the  1984  and 
succeeding  crop  years,  and  are 
incorporated  herein. 

List  of  Subjecto  in  7  CFR  Fart  431 

Crop  insiu'ance,  Soybeaa 

Final  Rule 

PART  431— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Soybean  Crop 
Insurance  Regulations  (7  CFR  Part  431). 
effective  for  the  1984  and  succeeding 
crop  years,  in  the  following  instances: 

1.  The  Authority  citation  for  7  CFR 
Pari  431  is: 

Audiority:  Sees.  508, 616.  Pub.  L  7S-43a  52 
Stat.  73,  77  as  amended  (7  U.S.C.  1506, 1516). 


2. 7  CFR  431.3  is  added  to  read  as 
follows: 

f43U    OMB  control  numbers. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  431)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB]  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 

3.  7  CFR  431.7(d)  is  revised  to  read  as 
set  forth  below: 

S  431.7   Tho  applcation  and  poHqr. 

(d)  The  application  for  the  1984  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37,  400.38;  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Soybean 
Insurance  Policy  for  the  1984  and 
succeeding  crop  years,  are  as  follows: 

DEPARTMENT  OF  AGRICULTURE 

Federal  Crop  Insurance  Coqmratioa 

Soybean— Crop  Insurance  Policy 

(This  is  a  continuous  contract  Refer  to 
Section  15.) 

AGREEMENT  TO  INSURE:  We  wiU 
provide  the  insurance  described  in  this  policy 
in  return  for  the  premium  and  your 
compliance  with  ail  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions; 

(2)  Fire: 

(3)  Insects; 

(4)  Plant  disease; 

(5)  Wildlife: 

(6)  Earthquake; 

(7)  Volcanic  eruption:  or 

(8}  Failure  of  the  water  supply  from  an 
unavoidable  cause  occurring  after  the 
l)eginning  of  planting,  unless  those  causes  are 
excepted,  excluded,  or  limited  by  the 
actuarial  table  or  section  9f(5). 

b.  We  shall  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect  mismanagement  or  wrong 
doing  of  you,  any  member  of  your  household, 
your  tenants  or  employees; 

(2)  The  failure  to  follow  recognized  good 
soybean  farming  practices: 

(3)  The  impoundment  of  water  by  any 
governmental,  public  or  private  dam  or 
reservoir  project  or 

(4)  Any  cause  not  specified  in  section  la  as 
an  Insured  loss. 

2.  Crop,  acreage,  and  share  insured. 
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a.  The  crop  insured  will  be  soybeans 
are  planted  for  harvest  as  beans 
are  grown  on  insured  acreage  and 
guarantee  and  premium  rate  are 
the  actuarial  table. 

b.  The  acreage  insured  for  each 
will  be  soybeans  planted  on  insura 
acreage  as  designated  by  the  actua 
and  in  which  you  have  a  share,  as 
by  you  or  as  determined  by  us,  whi 
will  elect. 

c.  The  insured  share  will  be  your 
landlord,  owner-operator,  or  tenant 
insured  soybeans  at  the  time  of  plaiiting. 

d.  We  do  not  insure  any  acreage: 

(1)  Where  the  farming  practices 
are  not  in  accordance  with  the  fa 
practices  for  which  the  premium  ratfcs 
been  established; 

(2)  Which  is  irrigated  and  an  irrigated 
practice  is  not  provided  by  the 
unless  you  elect  to  insure  the  acrea;  e 
nonirrigated  by  reporting  it  as  insur;  i 
under  section  3; 

(3)  Which  is  destroyed,  we  defem  i 
practical  to  replant  to  soybeans  and 
acreage  is  not  replanted: 

(4)  Initially  planted  after  the  Final 
date  contained  in  the  actuarial  tabU , 
you  sign  an  option  form  agreeing  to 
reduction: 

(5)  Of  volunteer  soybeans: 

(6)  Planted  to  a  type  or  variety  of 
not  established  as  adapted  to  the  ai 
excluded  by  the  actuarial  table; 

(7)  Planted  with  a  crop  other  than 
soybeans:  or 
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(6)  Of  a  second  soybean  crop  following  a 
soybean  crop  harvested  in  the  same  crop 
year. 

e.  Where  insurance  is  provided  for  an 
irrigated  practice: 

(1]  You  must  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good 
soybean  irrigation  practice  at  the  time  of 
planting;  and 

(2}  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  soybean  irrigation 
practice,  except  failure  to  the  water  supply 
from  an  unavoidable  cause  occurring  after 
the  beginning  of  planting,  will  be  considered 
as  due  to  an  uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  will  not  be  considered  as  a  failure  of 
the  water  supply  from  an  unavoidable  cause. 

f.  Unless  otherwise  provided  in  the 
actuarial  table,  insurance  will  attach  only  on 
acreage  initially  planted  in  rows  far  enough 
apart  to  permit  cultivation  but,  if  such  insured 
acreage  is  destroyed  and  replanted,  whether 
in  the  same  manner  or  by  broadcasting, 
drilling,  or  in  rows  too  close  to  permit 
cultivation,  it  will  be  regarded  as  insured 
acreage  and  not  as  acreage  put  to  another 
use. 

g.  Acreage  planted  for  the  development  or 
production  of  hybrid  seed  or  for  experimental 
purposes  is  not  insured  unless  we  agree  in 
writing  to  insure  such  acreage. 

h.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
to  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Report  of  acreage,  share,  and  practice. 

You  will  report  on  our  form: 

Premium  Adjustment  Table  ' 

(Percent  adiustments  lor  lavorabto  continuous  insurance  expenencel 


a.  All  the  acreage  of  soybeans  in  the 
county  in  which  you  have  a  share; 

b.  The  practice;  and 

c.  Your  share  at  the  time  of  planting. 
You  must  designate  separately  any  acreage 

that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  soybeans  planted 
in  the  county.  This  report  must  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  All 
indemnities  may  be  determined  on  the  basis 
of  information  you  have  submitted  on  this 
report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  unit.  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  contained  in  the  actuarial  table. 

b.  Coverage  level  2  will  apply  if  you  have 
not  elected  a  coverage  level. 

c.  You  may  change  the  coverage  level  and 
price  election  before  the  closing  date  for 
submitting  applications  for  the  crop  year  as 
established  by  the  actuarial  table. 

5.  Annual  premium, 
a.  The  annual  premium  is  earned  and 

payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  production 
guarantee  times  the  price  election,  times  the 
premium  rate,  times  the  insured  acreage, 
times  your  share  at  the  time  of  planting,  times 
the  applicable  premium  adjustment 
percentage  contained  in  the  following  table. 


Numbers  of  years  continuous  experience  through  previous  year 


1 


10 


11 


12 


13 


14 


15  or 


Loss  ratio '  through  previous  crop  year 


00  to  20  .. 
.21  10  .40  ... 

.41 10  eo... 

.61  to  80 
M^  10  1.09.. 


Percentage  adjustment  (actor  for  currant  crop  year 


100 
100 
100 
100 
100 


95 
100 
100 
100 

100 


95 
95 
95 
95 

too 


90 
95 
95 
95 

100 


90 
90 
95 
95 
100 


85 
90 
95 
95 
100 


80 
90 
95 
95 
100 


75 
85 
90 
95 
100 


70 
80 
90 
90 

100 


70 
60 
90 
90 

100 


65 

75 

85 

90 

100 


65 
75 
65 
90 
100 


60 
70 
80 
85 

100 


60 
70 
80 
85 

100 


55 

65 

75 

85 

100 


50 
60 
70 
80 
100 


(Percent  adjustments  tor  unfavorabte  insurance  experietKe] 


Loss  ratio '  through  previous  crop  year 


1  10  to  1  19 
120  10  1.39.. 
1  40  to  1  69  . 

1  70  to  1  99  . 
2.00  to  2.49  . 

2  SO  to  3  24  . 

3  25  to  3  99 

4  00  to  4  99  . 
500  to  5.99  . 
6  00  and  up  . 


Numbers  o<  loss  years  through  previous  year  > 


10 


12 


13 


15 


Percentage  adjustment  (actor  (or  current  crop  year 


100 
100 
100 
100 
100 
100 
10O 
100 
100 
100 


100 
100 
100 
100 
100 
100 
100 
100 
100 
100 


100 
100 
100 
100 
100 
100 
105 
110 
115 
120 


102 
104 
106 
112 
116 
120 
124 
126 
132 
136 


104 
106 
116 
122 
126 
134 
140 
146 
152 
156 


106 
112 
124 
132 
140 
146 
156 
164 
172 
180 


106 
116 
132 
142 
152 
162 
172 
182 
192 
202 


110 
120 
140 
152 
164 
176 
188 
200 
212 
224 


112 
124 
148 
162 
176 
190 
204 
218 
232 
246 


114 
128 
156 
172 
166 
204 
220 
236 
252 
268 


116, 

132^ 

164 

182 

200 

218 

236 

254 

272 

290 


118 
136 
172 
192 
212 
232 
252 
272 
292 
300 


120 
140 
180 
202 
224 
246 
268 
290 
300 
300 


122 
144 
188 
212 
236 
260 
284 
300 
300 
300 


124 
148 
196 
222 
246 
274 
300 
300 
300 
300 


126 
152 
204 
232 
260 
288 
300 
300 
300 
300 


'  For  premium  adjustment  purposes,  only  tt 
•  Loss  Ratio  means  the  ratio  ol  indemmtylH 
'  Only  the  most  recent  1 5  crop  years  shall 
exceeds  the  premium  lor  the  year ) 


years  during  which  premiums  were  earned  shall  tie  considered. 
)  paid  to  premnjm(s)  earned, 
tie  used  to  determma  the  number  o(  "Loss  Years".  (A  crop  year  is  determined  to  be  a  'Loss  Ye»"'  «»hen  the  amount  o(  mdemnity  for  the  year 
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b.  Interest  will  accrue  at  the  rate  of  one 
and  one-half  percent  (1V^%)  simple  interest 
per  calendar  month,  or  any  part  thereof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c.  Any  premium  adjustment  applicable  to 
the  contract  will  be  transferred  to: 

(1)  The  contract  of  your  estate  or  surviving 
spouse  in  case  of  your  death: 

(2)  The  contract  of  the  person  who 
succeeds  you  if  such  person  had  previously 
participated  in  the  fanning  operation;  or 

(3)  Your  contract  if  you  stop  farming  in  one 
county  and  start  fanning  in  another  county. 

d.  If  participation  is  not  continuous,  any 
premium  will  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  5a 
will  be  appUcable. 

6.  Deductions  for  debt 

Any  wipaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  period. 

Insurance  attaches  when  the  soybeans  are 
planted  and  ends  at  the  earliest  oh 

a.  Total  destruction  of  the  soybeans; 

b.  Combining,  threshing  or  removal  from 
the  field; 

c.  Final  adjustment  of  a  loss;  on 

d.  The  date  immediately  following  planting 
as  follows: 

(1)  Alabama,  Arkansas,  Florida.  Georgia, 
Louisiana,  Mississippi,  North  Carolina,  South 
Carolina,  Texas  and  Virginia,  December  20; 

(2)  All  other  states,  December  10. 

8.  Notice  of  damage  or  loss. 

a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  if: 

(a)  You  want  our  consent  to  replant 
soybeans  damaged  due  to  any  insured  cause. 
(To  qualify  for  a  replanting  payment  the 
acreage  replanted  must  be  at  least  the  lesser 
of  10  acres  or  10  percent  of  the  insured 
acreage  on  the  imit); 

(b)  During  the  period  before  harvest  the 
soybeans  on  any  unit  are  damaged  and  you 
decide  not  to  further  care  for  or  harvest  any 
part  of  them; 

(c)  You  want  our  consent  to  put  the  acreage 
to  another  use;  or 

(d)  After  consent  to  put  acreage  to  another 
use  is  given,  additional  damage  occurs. 

Insured  acreage  may  not  be  put  to  another 
use  until  we  have  appraised  the  soybeans 
and  given  written  consent  We  will  not 
consent  to  another  use  until  it  is  too  late  to 
replant  You  must  notify  us  when  such 
acreage  is  replanted  or  put  to  another  use. 

(2)  You  must  give  us  notice  at  least  IS  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit 

(3)  If  probable  loss  is  later  determined, 
immediate  notice  must  be  given  and  a 
representative  sample  of  the  unharvested 
soybeans  (at  least  10  feet  wide  and  the  entire 
length  of  the  field)  must  be  left  intact  for  a 
period  of  15  days  from  the  date  of  notice, 
unless  we  give  you  written  consent  to  harvest 
the  sample. 

(4)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 


indemnity  on  any  unit  we  must  be  given 
notice  not  later  than  30  days  after  the  earliest 
of: 

(a)  Total  destruction  of  the  soybeans  on  the 
unit 

(b)  Harvest  of  the  unit  or 

(c)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  may  not  destroy  or  replant  any  of 
the  soybeans  on  which  a  replanting  payment 
will  be  claimed  until  we  give  consent 

c.  You  must  obtain  written  consent  from  us 
before  you  destroy  any  of  the  soybeans 
which  are  not  to  be  harvested. 

d.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  tvith. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the  soybeans  on  the 
unit 

(2)  Harvest  of  the  unit  or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Estabhsh  the  total  production  of 
soybeaiu  on  the  unit  and  that  any  loss  of 
production  has  been  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period;  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee: 

(2)  Subtracting  therefrom  the  total 
production  of  soybeans  to  be  counted  (see 
section  9f); 

(3)  Multiplying  the  remainder  by  the  price 
election;  and 

(4)  Multiplying  this  result  by  your  share. 

d.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  indemnity  will  be 
reduced  proportionately. 

e.  The  indemnity  will  be  reduced  by  the 
amount  of  any  replanting  payment 

f.  The  total  production  to  be  counted  for  a 
unit  will  include  all  harvested  and  appraised 
production. 

(1)  Mature  soybean  production: 

(a)  Which  otherwise  is  not  eligible  for 
quality  adjustment  and  which  grades  No.  4  or 
better  will  be  reduced  .12  percent  for  each  .1 
percentage  point  of  moisttire  in  excess  of  14.0 
percent  or 

(b)  Which,  due  to  insurable  causes,  does 
not  grade  No.  4  or  better  in  accordance  with 
the  Offlcial  United  States  Grain  Standards, 
will  be  adjusted  by: 

(i)  Dividing  the  value  per  bushel  of  such 
soybeans,  by  the  price  per  bushel  of  U.S.  No. 
2  soybeans;  and 

(ii)  Multiplying  the  result  by  the  number  of 
bushels  of  such  soybeans. 

The  applicable  price  for  No.  2  soybeans 
will  be  the  local  market  price  on  the  earlier 
of:  the  day  the  loss  is  adjusted  or  the  day 
such  soybeans  were  sold. 

(2)  Appraised  production  to  be  counted  will 
include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 


uninsured  causes  and  failure  to  follow 
recognized  good  soybean  farming  practices: 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  pat  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause; 

(c)  Any  appraised  production  on 
unharvested  acreage. 

(3)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  nvritten 
consent  to  be  put  to  another  use  will  be 
considered  production  unless  such  acreage: 

(a)  Is  not  put  to  another  use  before  harvest 
of  soybeans  becomes  general  in  the  county; 

(b)  Is  harvested  or 

(c)  Is  further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(4)  We  may  determine  the  amount  of 
production  of  any  unharvested  soybeans  on 
the  basis  of  field  appraisals  conducted  after 
the  end  of  the  insurance  period 

(5)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
soybeans  are  damaged  by  hail  or  fire, 
appraisals  will  be  made  in  accordance  with 
Form  FCI-7B,  "Request  to  Exclude  Hail  and 
Fire". 

(6)  The  commingled  production  of  units  will 
be  allocated  to  such  units  in  proportion  to  our 
liability  on  the  harvested  acreage  of  each 
imit 

g.  A  replanting  payment  may  be  made  on 
any  insured  soybeans  replanted  after  we 
have  given  consent  and  the  acreage  replanted 
is  at  least  the  lesser  of  10  acres  or  10  percent 
of  the  insured  acreage  for  the  unit 

(1)  No  replanting  payment  will  be  made  on 
acreage: 

(a)  On  which  our  appraisal  exceeds  90 
percent  of  the  guarantee; 

(b)  Initially  planted  prior  to  the  date  we 
determine  reasonable;  or 

(c)  On  which  a  replanting  payment  has 
been  made  during  the  current  crop  year. 

(2)  The  replanting  payment  per  acre  will  be 
your  actual  cost  per  acre  for  replanting,  but 
will  not  exceed  3  bushels  multiplied  by  the 
price  election  the  product  of  which  is 
multiplied  by  your  share. 

If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  replanting  payment 
will  be  reduced  proportionately. 

(3)  Any  replanting  payment  will  be 
considered  as  an  indemnity. 

h.  You  must  not  abandon  any  acreage  to  us. 

i.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  150e(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

j.  We  will  pay  the  loss  within  30  days  after 
we  reach  agreement  with  you  or  entry  of  a 
final  judgment.  In  no  instance  shall  we  be 
liable  for  interest  or  damages  in  connection 
witfi^ny  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

k.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  soybeans  are  planted  for 
any  crop  year,  any  indemnity  will  be  paid  to 


26196         Federal  Registe^  /  Vol.  49.  No.  125  /  Wednesday,  June  27,  1984  /  Rules  and  Regulations 


t  eneficially 


fire 

period, 
fire 
be  liable 
of: 
determined 
regard  to 

from  fire 
e  under 
I  purposes  of  tliis 
Hqe  will  be 
value 
the  fire 


crops 
for 
c  luding  the 

at  any 
1  iresented 

fraud 
vjoidance 
of  the 
;h  act  or 

on 

sfiare 

your 
be  on 
I  [lay  collect 


•yotr 


the  person(s)  we  determine  to  be 
entitled  thereto. 

I.  If  you  have  other  fire  insuranc  > 
damage  occurs  during  the  insuran(  e 
and  you  have  not  elected  to  exclu(  e 
insurance  from  this  policy,  we  will 
for  loss  due  to  fire  only  for  the  smaller 

(1)  The  amount  of  indemnity 
pursuant  to  this  contract  without 
any  other  insurance;  or 

(2)  The  amount  by  which  the  losi 
exceeds  the  indemnity  paid  or  pay  ibl 
such  other  insurance.  For  the 
section,  the  amount  of  loss  from 
the  difference  between  the  fair  market 
of  the  production  on  the  unit  befor  t 
and  after  the  fire. 

10.  Concealment  or  fraud 
We  may  void  the  contract  on  all 
insured  without  affecting  your  liab|lity 
premiums  or  waiving  any  right  in 
right  to  collect  any  amount  due  us 
time,  you  have  concealed  or  misre; 
any  material  fact  or  committed  ani 
relating  to  the  contract,  and  such 
will  be  effective  as  of  the  beginning 
crop  year  with  respect  to  which  su 
omission  occurred. 

II.  Transfer  of  right  to  indemnity 
insured  share. 

If  you  transfer  any  part  of  your 
during  the  crop  year,  you  may  transfer 
right  to  an  indemnity.  The  transfer  piust 
our  form  and  approved  by  us.  We 
the  premium  from  either  you  or 
transferee  or  both.  The  transferee 
all  rights  and  responsibilities  unde: 
contract. 

12.  Assignment  of  indemnity. 
You  may  assign  to  another  partyjyour 

to  an  indemnity  for  the  crop  year, 
form  and  with  our  approval.  The 
will  have  the  right  to  submit  the 
and  forms  required  by  the  contract 

13.  Subrogation.  (Recovery  of 
third  party.) 

Because  you  may  be  able  to 
part  of  your  loss  from  someone  o 
you  must  do  all  you  can  to  preserv 
rights.  If  we  pay  you  for  your  loss 
right  of  recovery  will  at  our  option 
us.  If  we  recover  more  than  we  pai^ 
our  expenses,  the  excess  will  be 

14.  Records  and  access  to  farm. 
You  must  keep,  for  two  years 

of  loss,  records  of  the  harvesting,  s 
shipment,  sale  or  other  disposition 
soybeans  produced  on  each  unit 
separate  records  showing  the  same 
information  for  production  from 
uninsured  acreage.  Any  person 
us  will  have  access  to  such  records 
farm  for  purposes  related  to  the  cofitract. 

15.  Life  of  contract:  Cancellation 
termination. 

a.  This  contract  will  be  in  effect 
crop  year  specifled  on  the  application 
may  not  be  canceled  for  such  crop 
Thereafter,  the  contract  will  continue 
for  each  succeeding  crop  year  unlc  is 
canceled  or  terminated  as  providec 
section. 

b.  This  contract  may  be  cancelec 
you  or  us  for  any  succeeding  crop 
giving  written  notice  on  or  before 
cancellation  date  preceding  such 
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c.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  if  deducted  from  an  indemnity  will  be 
the  date  you  sign  the  claim;  or 

(2)  if  deducted  from  payment  under  another 
program  administered  by  United  States 
Department  of  Agriculture  will  be  the  date 
such  pajrment  was  approved. 

d.  The  cancellation  and  termination  dates 
are: 


State  and  county 


Jackson.  Victona.  Goliad,  B09.  Uve  Oak, 
McMullan,  La  SaH9.  and  Dimmit  Coun- 
ties, Texas  and  aH  Texas  counties  lying 
soirt^  tt>ef80i. 

Alabama,  Anzona:  Aikansas:  Colifomia; 
Flonda;  Georgia;  Louisiana;  Mississippi; 
^4evada;  Nodh  Carolina;  South  Cvokna 
and  B  Paso,  Hudspeth,  Cultierson, 
Reeves,  Loving.  Winkler,  Ector,  Upton, 
Reagan.  Sterling.  Coke,  Conctxj, 
McCuikich.  San  SalM,  Mills.  Harratton, 
Bosque,  Johnson,  Tarrant  Wise,  Cooke 
Counties,  Texas  and  aH  Texas  counties 
lying  south  and  east  thereof  to  and 
including  Mavenck.  Zavala.  Fno.  Atas- 
cosa, Kames.  Gonzakis.  Lavaca,  Whar- 
ton an)  Matagorda  Counties,  Texas. 

AI  other  Texas  counties  and  aH  other 
states. 


Cancellation  and 

termination 

date* 


Feb.  15. 


.31. 


Apr,  15. 


e.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 
after  insurance  attaches  for  any  crop  year, 
the  contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

f.  The  contract  will  terminate  if  no  premium 
is  earned  for  five  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  will 
provide  the  price  election  which  you  are 
deemed  to  have  elected.  All  contract  changes 
will  be  available  at  your  service  office  by 
December  31,  preceding  the  cancellation  date 
for  counties  with  an  April  15  cancellation 
date  and  by  November  30  preceding  the 
cancellation  date  for  all  other  counties. 
Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  soybean  crop 
insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 


levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  soybean  insurance  in  the  county. 

b.  "County"  means  the  county  shown  on 
the  apphcation  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

c.  "Crop  year"  means  the  period  within 
which  the  soybeans  are  normally  grown  and 
will  be  designated  by  the  calendar  year  in 
which  the  soybeans  are  normally  harvested. 

d.  "Harvest"  means  the  completion  of 
combining  or  threshing  of  soybeans  on  the 
unit. 

e.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

f.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

g.  "Person"  means  an  individual 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

h.  "Replanting"  means  performing  the 
cultural  practices  necessary  to  replant 
insured  acreage  to  soybeans. 

i.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

j.  'Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the 
soybeans  or  a  share  of  the  proceeds 
therefrom. 

k.  "Unit"  means  all  insurable  acreage  of 
soybeans  in  the  county  on  the  date  of 
planting  for  the  crop  yean 

(1)  In  which  you  have  a  100  percent  share; 
or 

(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  soybeans  on  such  land  will  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  apphcable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  with  us.  We  will  determine  units 
as  herein  defined  when  the  acreage  is 
reported.  Errors  in  reporting  units  may  be 
corrected  by  us  to  conform  to  applicable 
guidelines  when  adjusting  a  loss.  We  may 
consider  any  acreage  and  share  thereof 
reported  by  or  for  your  spouse  or  child  or  any 
member  of  your  household  to  be  yotir  bona 
fide  share  or  the  bona  fide  share  of  any  other 
person  having  an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determinations. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
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determinations  in  accordance  with  Appeal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Done  in  Washington.  D.C..  on  May  7, 1984. 
Peter  F.  Cole, 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Dated:  June  19. 1984. 

Approved  by: 
Edward  Hews, 
Acting  Manager. 

|FR  Doc  S*-17a2a  Filed  •-2S-84:  8:45  ami 
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7  CFR  Part  435 

[  No.  1096S;  Amendment  No.  3] 

Tobacco  (Quota  Plan)  Crop  insurance 
Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
ACnoN:  Final  rule. 

SUMMARY:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  amends  the 
Tobacco  (Quota  Plan)  Crop  Insurance 
Regulations  (7  CFR  Part  435),  effective 
for  the  1984  and  succeeding  crop  years: 
by  (1)  Changing  the  policy  to  make  it 
easier  to  read;  (2)  eliminating  reference 
to  tobacco  types  14  and  13  regarding 
support  price  establishment,  stalk 
inspection  requirements,  etc.;  (3)  adding 
volcanic  eruption  as  an  insured  cause  of 
loss;  (4)  adding  a  provision  regarding 
insurability  of  irrigated  acreage  where 
no  irrigated  practice  is  established  on 
the  actuarial  table;  (5)  adding  a 
provision  permitting  the  determination 
of  indemnities  based  on  the  acreage 
report  rather  than  at  time  of  loss 
adjustment;  (6)  providing  for  a  coverage 
level  when  the  insured  does  not  select 
one:  (7)  providing  procedures  for 
reporting  a  probable  loss;  (8)  adding  a 
60-day  claim  for  indemnity  provision;  (9) 
adding  a  hail/fire  provision  for 
appraisals  of  uninsured  causes;  (10) 
adding  a  section  regarding  appraisals 
following  the  end  of  the  insurance 
period  for  unharvested  acreage;  (11) 
changing  the  cancellation/termination 
dates  to  conform  to  farming  practices; 
(12)  providing  that  any  change  in  the 
policy  will  be  available  in  the  service 
office  by  a  certain  date;  (13)  adding  a 
defmition  for  "service  office;"  (14) 


providing  for  a  unit  determination  when 
the  acreage  report  is  filed:  (15)  adding 
sections  concerning  "descriptive 
headings"  "determinations"  and 
"notices;"  and  (16)  redesignating 
Appendix  B  to  Part  435  as  Appendix  A. 

In  addition,  FCIC  issues  a  new 
subsection  in  the  tobacco  (Quota  Plan) 
crop  insurance  regulations  to  contain 
the  control  numbers  assigned  by  the 
Office  of  Management  and  Budget 
(0MB)  to  information  collection 
requirements  of  these  regulations.  The 
intended  effect  of  this  rule  is  to  update 
the  policy  for  insuring  tobacco  (Quota 
Plan)  in  accordance  with  Departmental 
Regulation  1512-1,  requiring  a  review  of 
the  regulations  as  to  need,  currency, 
clarity,  and  effectiveness,  and  to  comply 
with  OMB  regulations  requiring 
publication  of  OMB  control  numbers 
assigned  to  information  collection 
requirements  in  these  regulations. 

EFFECTIVE  DATE:  July  27,  1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
telephone  (202)  447-3325. 

SUPPLEMENTARY  INFORMATION:  This 

action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1  (December  15, 1983). 
This  action  constitutes  a  review  under 
such  procedures  as  to  the  need, 
currency,  clarity,  and  effectiveness  of 
these  regulations.  The  sunset  review 
date  established  for  these  regulations  is 
April  1, 1988. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981). 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more, 
and  (2)  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are:  Title — Crop 
Insurance;  Number  10.450. 

As  set  forth  in  the  notice  related  to  7 
CFR  Part  3015,  Subpart  V  (48  FR  29116, 
June  24, 1983).  the  Federal  Crop 
Insurance  Corporation's  program  and 
activities,  are  excluded  from  the 
provisions  of  Executive  Order  No.  12372 
requiring  intergovernmental 
consultation  with  State  and  local 
officials. 

This  action  is  exempt  horn  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Impact 
Statement  was  prepared. 

On  Thursday,  November  17, 1983, 
FCIC  published  a  notice  of  proposed 


rulemaking  to  amend  the  Tobacco 
(Quota  Plan)  Crop  Insurance  regulations 
(7  CFR  Part  435)  as  outlined  in  the 
summary  to  this  document.  The  public 
was  given  60  days  in  which  to  submit 
written  comments,  data,  and  opinions  on 
the  proposed  rule,  but  none  were 
received.  Therefore,  the  proposed  rule 
with  minor  style  changes  is  hereby 
adopted  as  a  final  rule,  effective  for  the 
1984  and  succeeding  crop  years. 

List  of  Subjects  in  7  CFR  Part  435 

Crop  insurance.  Tobacco  (Quota 
Plan). 

Final  Rule 

PART  435-[  AMENDED] 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act.  as  amended  (7  U.S.C.  1501  et  seq.]. 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Tobacco  (Quota 
Plan)  Crop  Insurance  Regulations, 
effective  for  the  1984  and  succeeding 
crop  years,  in  the  following  instances: 

1.  The  Authority  citation  for  7  CFR 
Part  435  is: 

Authority:  Sees.  506,  516.  Pub.  L  75-430.  52 
Stat.  73.  77  as  amended  (7  U.S.C.  1506, 1516). 

2.  7  CFR  435.3  is  added  to  read  as 
follows: 

§  435.3    OMB  control  numbers. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  435)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 

3.  7  CFR  435.7(d)  is  revised  to  read  as 
set  forth  below: 

§  43S.7    The  application  and  policy. 

•        *        *        •        * 

(d)  The  application  for  the  1984  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37,  400.38;  first  published  at  48  FR 
1023,  January  10, 1983)  and  may  be 
amended  from  time  to  time  for 
subsequent  crop  years.  The  provisions 
of  the  Tobacco  (Quota  Plan)  Insurance 
Policy  for  the  1984  and  succeeding  crop 
years,  are  as  follows: 

Department  of  Agriculture 

Federal  Crop  Insurance  Corporation 

Quota  Plan  of  Tobacco  Crop  Insurance 
Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.) 

AGREEMENT  TO  INSURE:  We  will 
provide  the  insurance  described  in  this  policy 
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I  Corpo-a 


in  return  for  the  premium  and  you  r 
compliance  with  all  applicable 
Throughout  this  policy,  "you 
refer  to  the  insured  shown  on  the 
Application  and  "we,"  "us"  and 
the  Federal  Crop  Insurance 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is 
unavoidable  loss  of  production 
the  following  causes  occurring  wi 
insurance  period: 

(1)  Adverse  weather  conditions 

(2)  Fire: 

(3)  Insects; 

(4)  Plant  disease; 

(5)  Wildhfe: 

(6)  Earthquake: 

(7)  Volcanic  eruption;  or 

(8)  Failure  of  the  water  supply 
unavoidable  cause  occurring  after 
beginning  of  planting, 
unless  those  causes  are  excepted, 
or  limited  by  the  actuarial  table  or 
9d(e). 

b.  We  do  not  insure  against  any 
production  due  to: 

(1)  The  neglect  mismanagement 
doing  of  you,  any  member  of  your 
your  tenants  or  employees: 

(2)  The  failure  to  follow  recogn 
tobacco  farming  practices: 

(3)  Damage  resulting  from  the 
impoundment  of  water  by  any  C. 
public  or  private  dam  or  reservoir 

(4)  Any  cause  not  specified  in 
an  insured  loss. 

2.  Crop,  acreage,  insured  pounda  ji 
and  share  insured. 

a.  The  crop  insured  will  be  tobacfco 
type  shown  as  insurable  by  the  actpari 
table,  which  is  grown  on  insured  _ 
for  which  a  premium  rate  is  provid(  d 
actuarial  table. 

b.  The  acreage  insured  for  each  _ 
will  be  an  insurable  type  of  tobacc4 
on  insurable  acreage  and  in  which 
share,  as  reported  by  you  or  as 
by  us,  whichever  we  elect 

c.  The  insured  share  will  be  your 
landlord,  owner-operator,  or  tenant 
insured  tobacco  at  the  time  of  plan 

d.  We  do  not  insure  any  acreage 

(1)  Where  the  fanning  practices 
are  not  in  accordance  with  the  fj 
practices  for  which  the  premium 
been  established: 

(2)  On  which  the  tobacco  was  _- 
for  the  purpose  of  conforming  with  _ 
program  administered  by  the  Unifec 
Department  of  Agriculture: 

(3)  Which  is  destroyed,  it  is  practical 
replant  to  tobacco,  and  sucn  acreag » 
replanted; 
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(4)  Initially  planted  after  (he  final  planting 
date  contained  in  the  actuarial  table,  unless 
you  agree  to  coverage  reduction  on  our  form; 

(5)  Planted  to  tobacco  of  a  discount  variety 
under  provisions  of  the  tobacco  price  support 
program: 

(6)  Planted  to  a  type  or  variety  of  tobacco 
not  established  as  adapted  to  the  area  or 
excluded  by  the  actuarial  table; 

[7]  Designated  as  uninsurable  by  the 
actuarial  table:  or 

(8)  Planted  for  experimental  purposes. 

e.  The  insured  poundage  quota  for  each 
crop  year  will  be  the  effective  poundage 
marketing  quota  applicable  to  the  unit  as 
provided  under  ASCS  Tobacco  Marketing 
Quota  Regulations  for  the  crop  year  plus  any 
additional  poundage  you  intend  to  produce 
on  the  unit  that  crop  year,  as  reported  by  you 
or  as  determined  by  us.  whichever  we  will 
elect.  However 

(1]  The  insured  poundage  quota  will  not 
include  any  amount  which  would  be  subject 
to  a  marketing  quota  penalty  under  ASCS 
Tobacco  Marketing  Quota  Regulations: 

(2)  The  poundage  marketing  quota  may  be 
reduced  for  any  carryover  tobacco  to  be 
marketed  under  the  poundage  quota 
applicable  to  the  imit  when  such  poundage 
reduction  is  clearly  specified  by  you  in  filing 
the  acreage  and  quota  report; 

(3)  The  insured  poundage  quota  will  never 
exceed  the  pounds  obtained  by  multiplying 
the  insured  acres  by  the  applicable  farm  yield 
per  acre:  and 

(4)  Unless  otherwise  provided  by  the 
actuarial  table,  for  any  crop  year  in  which 
tobacco  poundage  marketing  quota 
regulations  are  not  in  effect  the  insured 
poundage  quota  will  be  the  pounds  obtained 
by  multiplying  the  applicable  farm  yield  per 
acre  times  the  lower  of  the  reported  or 
insured  acreage  on  the  unit. 

f.  Where  insurance  is  provided  for  an 
irrigated  practice: 

(1)  You  will  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good 
tobacco  irrigation  practice  at  the  time  of 
planting:  and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  tobacco  irrigation 
practice,  except  failure  of  the  water  supply 
fix>m  an  unavoidable  cause  occurring  after 
the  beginning  of  planting,  will  be  considered 
as  due  to  an  uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  will  not  be  considered  as  a  failure  of 
the  water  supply  from  an  unavoidable  cause. 

Insurance  will  not  attach  on  an  irrigated 
basis  to  acreage  otherwise  insurable  on  such 
basis  unless  it  is  reported  and  designated  as 
irrigated  at  the  time  the  acreage  is  reported. 

g.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 


of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Report  of  acreage,  share,  and  poundage 
quota. 

You  must  report  on  our  form: 

a.  All  the  acreage  of  insurable  types  of 
tobacco  in  the  county  in  which  you  have  a 
share: 

b.  Your  share  at  the  time  of  planting;  and 

c.  The  effective  poundage  marketing  quota 
applicable  to  the  unit  as  provided  under 
ASCS  Tobacco  Marketing  Quota  Regulations 
plus  any  additional  poundage  you  intend  to 
produce  on  the  unit  in  that  crop  year.  Such 
poundage  marketing  quota  may  be  reduced 
for  any  carryover  tobacco  to  be  marketed 
under  the  poundage  quota  applicable  to  the 
unit  provided  such  poundage  reduction  is 
clearly  specified  in  filing  the  acreage  and 
quota  report.  The  quota  so  reported  will  not 
be  subject  to  change  by  you. 

You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  yon 
do  not  have  a  share  in  any  tobacco  planted  in 
the  county.  This  report  must  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  All 
indemnities  may  be  determined  on  the  basis 
of  information  you  have  submitted  on  this 
report  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  unit  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Amounts  of  insurance  and  coverage 
levels. 

a.  The  coverage  levels  are  contained  in  the 
actuarial  table. 

b.  The  amount  of  insurance  for  a  unit  will 
be  the  dollar  amount  determined  by 
multiplying  the  insured  poundage  quota  for 
the  unit  by  the  percentage  guarantee  for  the 
applicable  coverage  level  established  by  the 
actuarial  table  and  multiplying  this  product 
by  the  current  year's  support  price  for  type  31 
tobacco  (rounded  to  the  nearest  cent)  less  six 
cents  per  pound  for  warehouse  charges. 

c.  Coverage  level  2  will  apply  if  you  do  not 
elect  a  coverage  level. 

d.  You  may  change  the  coverage  level  on  or 
before  the  closing  date  for  submitting 
applications  for  the  crop  year  as  established 
by  the  actuarial  table. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  amount  of 
insurance  for  the  unit  times  the  premium  rate, 
times  your  share  at  the  time  of  planting,  times 
the  applicable  premium  adjustment 
percentage  contained  in  the  following  table. 
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Premium  Adjustment  Table  ■ 

[Parcam  »diu«>iiia»itt  tor  tavtraU*  oontinuou*  inturanca  aapariano*] 
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b.  Interest  will  accrue  at  the  rate  of  one 
and  one-half  percent  (1V4%)  simple  interest 
per  calendar  month,  or  any  part  therof,  on 
any  unpaid  premium  balance  starting  on  the 
first  day  of  the  month  following  the  first 
premium  billing  date. 

c.  Any  premium  adjustment  applicable  to 
the  contract  will  be  transferred  to: 

(1)  The  contract  of  your  estate  or  surviving 
spouse  in  case  of  your  death; 

(2)  The  contract  of  the  person  who 
succeeds  you  if  such  person  had  previously 
participated  in  the  farming  operation:  or 

(3)  Your  contract  if  you  stop  farming  in  one 
county  and  start  farming  in  another  county. 

d.  If  participation  is  not  continuous,  any 
premium  will  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  5a 
will  be  applicable. 

6.  Deductions  for  debt. 

Any  unpaid  amount  due  us  may  be 
deducted  from  any  indemnity  payable  to  you 
or  from  any  loan  or  payment  due  you  under 
any  Act  of  Congress  or  program  administered 
by  the  United  States  Department  of 
Agriculture  or  its  Agencies. 

7.  Insurance  period. 

Insurance  attaches  when  the  tobacco  is 
planted  and  ends  at  the  earliest  of: 

a.  Total  destruction  of  the  tobacco; 

b.  Weighing-in  at  the  tobacco  warehouse; 

c.  Removal  of  the  tobacco  from  the  unit 
(except  forcuring,  grading,  packing  or 
immediate  delivery  to  the  tobacco 
warehouse); 

d.  Final  adjustment  of  a  loss:  or 


e.  February  28,  immediately  following  the 
normal  harvest  period. 
8.  Notice  of  damage  or  loss, 
a.  In  case  of  damage  or  probable  loss: 

(1)  You  must  give  us  written  notice  if: 

(a)  During  the  period  before  harvest  the 
tobacco  on  any  imit  is  damaged  and  you 
decide  not  to  further  care  for  or  harvest  any 
part  of  it: 

(b)  You  want  our  consent  to  put  the 
acreage  to  another  use;  or 

(c)  After  consent  to  put  acreage  to  another 
use  is  givea  additional  damage  occurs. 

Insured  acreage  may  be  put  to  another  use 
until  we  have  appraised  the  tobacco  and 
given  written  consent.  We  will  not  consent  to 
another  use  until  it  is  too  late  to  replant.  You 
must  notify  us  when  such  acreage  is  put  to 
another  use. 

(2)  You  must  give  us  notice  at  least  15  days 
before  the  beginning  of  harvest  if  you 
anticipate  a  loss  on  any  unit. 

(3)  If  probable  loss  is  later  determined 
immediate  notice  will  be  given.  Where 
harvest  of  the  unit  is  to  be  completed  within  7 
days  of  the  date  notice  of  probable  loss  is 
given,  a  representative  sample  of  the  tobacco 
(at  least  10  feet  wide  and  the  entire  length  of 
the  field)  must  be  left  intact  for  a  period  of  IS 
days  from  the  date  of  notice,  imless  we  give 
you  written  consent  to  harvest  the  sample. 

(4)  Notice  must  be  given  immediately  if  any 
tobacco  is  destroyed  or  damaged  by  fire 
during  the  insurance  period. 

(5)  Where  tobacco  is  not  to  be  sold  through 
auction  warehouses  and  an  indemnity  is  to 
be  claimed,  notice  must  be  given  to  allow  us 


sufficient  time  to  inspect  the  cured  tobacco 
prior  to  its  sale  or  other  disposition. 

(6)  In  addition  to  the  notices  required  by 
this  section,  if  you  are  going  to  claim  an 
indemnity  on  any  unit  we  must  be  given 
notice  not  later  than  30  days  after  the  eariiest 
of: 

(a)  Total  destruction  of  the  tobacco  on  the 
imit: 

(b)  The  date  marketing  or  other  disposal  of 
the  insured  tobacco  on  the  unit  is  completed; 
or 

(c)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  You  must  obtain  written  consent  from  lu 
before  you  destroy  any  of  the  tobacco  which 
is  not  to  be  harvested. 

c.  We  may  reject  any  claim  for  indemnity  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on  a  unit  must 
be  submitted  to  us  on  our  form  not  later  than 
60  days  ^ter  the  earliest  of: 

(1)  Total  destruction  of  the  tobacco  on  the 
unit 

(2)  The  date  marketing  or  other  disposal  of 
the  insured  tobacco  on  the  unit  is  completed: 
or 

(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of 
tobacco  on  the  unit  and  that  any  loss  of 
production  has  been  directly  caused  by  one 
or  more  of  the  insured  causes  during  the' 
insurance  period:  and 
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(2)  fumish  all  information  we  reqi  lire 
concerning  the  loss. 

c.  The  indemnity  will  be  detennin^d  on 
each  unit  by: 

(1)  Subtracting  from  the  amount 
insurance  for  the  unit  the  value  of 
production  of  tobacco  to  be  counteti 
section  9d):  and 

(2)  Multiplying  the  remainder  by 
share. 

d.  The  value  of  the  total  productk^ 
counted  for  a  unit  will  include  the 
harvested  and  appraised  productior : 

(1)  Production  to  count  will  inclu 

(a)  The  gross  returns  (less  six  cents 
pound  for  warehouse  charges)  from 
sold  on  the  wareiiouse  floor 

(b)  The  fair  market  value  of  the  tobacco 
sold  other  than  on  the  warehouse 

(c)  The  fair  market  value  of  the  tol)acco 
harvested  and  not  sold: 

(d)  The  fair  market  value  of  any 
unharvested  tobacco  as  if  such  toba^ico 
harvested  and  cured:  and 

(e)  The  appraised  value  of  lost  prdducti 
caused  by  poor  farming  practices  or 
uninsured  causes  of  loss  using  the  cfrrent 
year's  support  price  per  pound  (less 
per  pound  for  warehouse  charges), 
if  a  price  support  program  is  not  in 
such  appraised  production  will  be  viiued 
the  market  price  for  the  current  crop 

(2)  To  enable  us  to  determine  the 
market  value  of  tobacco  not  sold  through 
auction  warehouses,  we  will  be  give 
opportunity  to  inspect  such  tobacco 
Is  sold,  contracted  to  be  sold,  or  otherwise 
disposed  of  and.  if  the  best  offer  you 

^  for  any  such  tobacco  is  considered 
be  inadequate,  to  obtain  additional 
your  behalf. 

(3)  The  value  of  appraised  produc 
counted  will  include: 

(a)  The  value  of  unharvested  prodlict 
harvested  acreage  and  potential  pro  luct 
lost  due  to  uninsured  causes  and  fai  ure 
follow  recognized  good  tobacco  fam 
practices: 

(b)  Not  less  than  the  average  amount 
insurance  per  insured  acre  in  the  un 
acreage  which  is  abandoned  or  put 
use  without  our  prior  written  consenjt 
damaged  solely  by  an  uninsured  ca 

(c)  Not  less  than  35  percent  of  the 
amount  of  insurance  per  insured  acr ! 
unit  tor  all  other  unharvested  acreag  e 

14]  Any  appraisal  we  have  made 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  will 
considered  production  unless  such 

(a)  Is  not  put  to  another  use  before 
of  tobacco  becomes  general  in  the  c<  unty 

(b)  Is  harvested:  or 

(c)  Is  further  damaged  by  an  insui 
before  the  acreage  is  put  to  another 

(5)  We  may  determine  the  amount 
production  of  any  unharvested  toba(  co 
the  basis  of  field  appraisals  conduct  id 
the  end  of  the  normal  harvest  period 

(6)  When  you  have  elected  to  exclyde 
and  fire  as  insured  causes  of  loss 
toOacco  is  damaged  by  hail  or  fire 
for  uninsured  causes  shall  be  made 
accordance  with  Form  FCI-78,  "Request  to 
Exclude  Hail  and  Fire". 

(7)  The  commingled  production  of  lunits  will 
be  allocated  to  such  units  in  proport  on  to  our 
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liability  on  the  harvested  acreage  of  each 
unit. 

e.  You  must  not  abandon  any  acreage  to  us. 

f.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

g.  We  will  pay  the  loss  within  30  days  after 
we  reach  agreement  with  you  or  entry  of  a 
final  judgment.  In  no  instance  will  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

h.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  tobacco  is  planted  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
person(s)  we  determine  to  be  beneficially 
entitled  thereto. 

i.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section  the  amount  of  loss  from  fire  will  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
will  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnify  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  will  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indenmity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year,  only  on  our 
form  and  with  our  approval.  The  assignee 
shall  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  will  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 


shipment  sale  or  other  disposition  of  all 
tobacco  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  person  designated  by 
us  will  have  access  to  such  records  and  the 
farm  for  purposes  related  to  the  contract 

15.  Life  of  Contract:  Cancellation  and 
termination. 

a.  This  contract  will  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  will  continue  in  force 
for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  will  be 
the  date  you  sign  the  claim;  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  will  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  termination  dates 
are  April  15  for  all  states. 

e.  If  you  die  or  are  judicially  incompetent 
or  if  you  are  an  entity  other  than  an 
individual  and  such  entity  is  dissolved,  the 
contract  will  terminate  as  of  the  date  of 
death,  judicial  declaration,  or  dissolution. 
However,  if  such  event  occurs  after  insurance 
attaches  for  any  crop  year,  the  contract  will 
continue  in  force  through  the  crop  year  and 
terminate  at  the  end  thereof  Death  of  a 
partner  in  a  partnership  will  dissolve  the 
partnership  unless  the  partnership  agreement 
provides  otherwise.  If  two  or  more  persons 
having  a  joint  interest  are  insured  jointly, 
death  of  one  of  the  persons  will  dissolve  the 
joint  entity. 

f  The  contract  will  terminate  if  no  premium 
is  earned  for  five  consecutive  years. 

16.  Contract  changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  All  contract 
changes  will  be  available  at  your  service 
office  by  December  31  preceding  the 
cancellation  date.  Acceptance  of  any  changes 
will  be  conclusively  presumed  in  the  absence 
of  any  notice  from  you  to  cancel  the  confract. 

17.  Meaning  of  terms. 

For  the  purposes  of  quota  tobacco  crop 
insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  coverage  levels,  premium  rates, 
practices,  insurable  and  uninsurable  acreage, 
and  related  information  regarding  jobacco 
insurance  in  the  county. 

b.  "ASCS"  means  the  Agricultural 
Stabilization  and  Conservation  Service  of  the 
United  States  Department  of  Agriculture. 
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c.  "Carryover  tobacco"  means  any  tobacco 
on  hand  from  the  previous  year's  production. 

d.  "County"  means  the  county  shown  on 
the  apph'cation  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 

e.  "Crop  year"  means  the  period  within 
which  the  tobacco  is  normally  grown  and  will 
be  designated  by  the  calendar  year  in  which 
the  tobacco  is  normally  harvested. 

f.  "Effective  farm  marketing  quota"  means 
the  farm  marketing  quota  as  established  and 
recorded  by  ASCS. 

g.  "Farm  yield"  means  the  yield  per  acre 
used  by  ASCS  in  establishing  the  basic  farm 
marketing  poundage  quota  for  the  tobacco 
farm,  unless  we  have  established  a  yield  for 
the  farm  by  the  actuarial  table. 

h.  "Harvest"  means: 

(1)  The  completion  of  cutting  of  tobacco  on 
any  acreage;  and 

(2)  From  which  acreage  at  least  20  percent 
of  the  amount  of  tobacco  in  pounds  per  acre 
(obtained  by  multiplying  the  applicable 
insured  poundage  quota  for  the  unit  by  the 
applicable  percentage  of  guarantee  shown  in 
the  actuarial  table  for  such  acreage  and 
dividing  this  result  by  the  insured  acreage  in 
the  unit)  is  cut. 

i.  "Insurable  acreage"  means  that  acreage 
planted  to  an  insurable  type  of  tobacco 
excluding  any  acreage  designated  as 
noninsurable  by  the  actuarial  table. 

j.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

k.  "Market  Price"  for  a  crop  year  means  the 
average  auction  price  for  the  applicable  type 
(less  six  cents  per  pound  for  warehouse 
charges]  in  the  belt  or  area.  The  market  price 
will  be  filed  with  the  actuarial  table. 

L  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
^tity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

m.  "Planting"  means  transplanting  the 
tobacco  plant  from  the  bed  to  the  field. 

n.  "Rounded"  means  rounding  up  for  Vt 
and  above  and  rounding  down  for  less  than 
M. 

o.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

p.  "Support  price  per  pound"  means  the 
average  price  support  level  per  pound  for  the 
insured  type  of  tobacco  as  announced  by  the 
United  States  Department  of  Agriculture 
under  the  tobacco  price  support  program.  For 
any  crop  year  in  which  a  price  support  for  the 
insured  type  is  not  in  effect,  the  market  price 
for  that  crop  year  will  be  used  in  lieu  thereof, 
q.  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the 
tobacco  or  a  share  of  the  proceeds  therefrom, 
r.  "Unit"  means  all  insurable  acreage  in  the 
county  of  an  insurable  type  of  tobacco 
planted  on  a  farm  or  farms  for  which  a  single 
poundage  marketing  quota  for  the  insurable 
type  of  tobacco  is  established  on  the  date  of 
planting  for  the  crop  year 
(1)  In  which  you  have  a  100  percent  share; 


(2)  Which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

If  a  tobacco  price  support  program  is  not  in 
effect  for  the  insurable  type  of  tobacco  for 
any  crop  year,  the  words  "planted  on  a  farm 
or  farms  for  which  a  single  poundage  quota 
for  the  insurable  type  of  tobacco  is 
established"  shall  be  disregarded.  Land 
rented  for  cash,  a  fixed  commodity  payment 
or  any  consideration  other  than  a  share  in  the 
tobacco  on  such  land  will  be  considered  as 
owned  by  the  lessee.  Poundage  quotas  leased 
and  combined  with  other  quotas  under  a 
leasing  arrangement  providing  compensation 
to  the  lessor  on  some  other  basis  than  a 
specified  share  in  the  production  from  a  unit 
shall  be  considered  to  be  the  100  percent 
interest  of  the  lessee.  Land  which  would 
otherwise  be  one  unit  may  be  divided 
according  to  applicable  guidelines  on  file  in 
your  service  office  or  by  written  agreement 
with  us.  Units  as  herein  defined  will  be 
determined  when  the  acreage  is  reported. 
Errors  in  reporting  units  may  be  corrected  by 
us  to  conform  to  applicable  guidelines  when 
adjusting  a  loss.  We  may  consider  any 
acreage  and  share  thereof  reported  by  or  for 
your  spouse  or  child  or  any  member  of  your 
household  to  be  your  bona  fide  share  or  the 
bona  fide  share  of  any  other  person  having 
an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  constmction  or  meaning  of  any  of 
the  provisions  of  the  contract 

19.  Determinations. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  otjr 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 

20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

4.  The  appendix  to  §  435.7  is  revised. 

Appendix  B  [Redesignated  as]  Appendix 
A 

5.  Appendix  B  is  redesignated  as 
Appendix  A. 

Done  in  Washington.  D.C.,  on  May  7. 1964. 
Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  June  19, 1984. 

Approved  by: 
Edward  Hews, 
Acting  Manager. 

(FR  Doc  S4-170n  FIM  S-2S-(4:  ft45  m 
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7  CFR  Part  435 

[Docket  No.  lOtSS] 

TotMCCO  (Quota  Plan)  Crop  Insuranc* 
Regulations 

agency:  Federal  Crop  Insurance 
Corporation.  USDA. 
action:  Final  rule. 

summary:  This  action  makes  final 
Amendment  No.  2  to  the  Tobacco 
(Quota  Plan)  Crop  Insiu-ance 
Regulations,  effective  for  the  1982  and 
succeeding  crop  years.  The  amendment 
to  these  regulations  was  implemented 
by  the  Federal  Crop  Insurance 
Corporation  (FCIC)  on  an  interim  basis 
to  allow  insureds  sufiicient  time  to 
consider  changes  in  the  regulations  for 
insuring  tobacco  insured  under  the 
quota  plan  of  insurance.  The  intended 
effect  of  this  action  is  to  confirm  the 
interim  rule  as  published. 
EFFECnVE  date:  June  27,  1984. 
FOR  FURTHER  INFORMATION  CONTACT 

Peter  F.  Cole,  Secretary.  Federal  Crop 
Insurance  Corporation,  U.S.  Department 
of  Agriculture.  Washington,  D.C.  20250. 

telephone  (202)  447-3325. 

SUPPLEMENTARY  INFORMATION:  On 

March  30, 1982,  FCIC  published  an 
interim  rule  in  the  Federal  Register  at  47 
FR  13320,  amending  the  Tobacco  (Quota 
Plan)  Crop  Insurance  Regulations  [7  CFR 
Part  435).  effective  for  the  1982  and 
succeeding  crop  years.  The  public  was 
given  60  days  after  publication  of  the 
interim  rule  in  which  to  submit 
comments,  data,  and  opinions  on  the 
rule  and  the  rule  was  scheduled  for 
review  in  order  to  provide  for  any 
amendments  made  necessary  by  such 
public  comment,  but  no  comments  were 
received. 

Merritt  W.  Sprague.  Manager.  FCIC, 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defined  by  Executive 
Order  No.  12291  (February  17, 1981). 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more, 
and  (2)  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  these 
regulations  apply  are:  Title — Crop 
Insurance;  Number  10.450. 

As  set  forth  in  the  notice  related  to  7 
CFR  Part  3015.  Subpart  V  (48  FR  29116. 
June  24. 1983).  the  Federal  Crop 
Insurance  Corporation's  program  and 
activities,  are  excluded  from  the 
provisions  of  Executive  Order  No.  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 
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This  action  is  exempt  from  the 
provisions  of  the  Regulatory  "lexibility 
Act;  therefore,  no  Regulatorji  Flexibility 
Analysis  was  prepared. 

This  action  has  been  revie  ved  under 
USDA  procedures  established  in 
Departmental  Regulation  No  1512-1 
(December  15, 1983).  This  aclion 
constitutes  a  review  under  si  ch 
procedures  as  to  the  need,  ci  rrency, 
clarity,  and  effectiveness  of  I  lese 
regulations.  The  sunset  revie  n  date 
established  for  these  regulati  ons  is  April 
1. 1987. 

List  of  Subjects  in  7  CFR  Pari  435 

Crop  insurance.  Tobacco  (i  |uota  plan). 
PART  435— (AMENDED] 


1511 


Accordingly,  under  the  authority 
contained  in  the  Federal  Croj  • 
Act,  as  amended  (7  U.S.C 
the  Interim  Rule,  amending 
(Quota  Plan)  Crop  Insurance 
Regulations  as  published  in 
Register  at  47  FR  13320  on  M^rch 
1982,  is  hereby  adopted  as 


tie 


tie 


Insurance 
etseq.], 
Tobacco 


Federal 

30, 


fir  al 


Done  in  Washington,  D.C.,  on  ^ay  7, 1964. 

Dated:  June  19. 1984. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insuranc  ? 
Corporation. 

Approved  by: 

Edward  Hews, 

Acting  Manager. 

IFR  Doc.  84-17(K2  Filed  6-28-84;  8:45  am| 
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Agricultural  Marketing  Service 

7  CFR  Part  1207 

Potato  Research  and  Promotion  Plan, 
Amendment  of  Rules  and  Regulations 

agency:  Agricultural  Marketi  ng  Service, 
USDA.  ^ 

action:  Final  rule. 


summary:  This  amends  the  R  jles  and 
Regulations  issued  pursuant  ts  the 
Potato  Research  and  Promoti(»n  Plan. 
The  Plan  authorizes  a  nations  1  potato 
promotion  program.  The  amei  idment 
authorizes  the  Potato  Board,  I  le 
industry  agency  which  admin  sters  the 
program,  to  levy  an  assessme  it  rate  of 
two  cents  per  hundredweight  of 
potatoes  handled  to  fund  proj  ram 
operations,  and  requires  that 
administrative  expenses  of  th  i  program 
incurred  by  the  Department  b ; 
reimbursed.  The  provisions  e^ectuate  a 


recent  amendment  of  the  Plar 
provided  for  these  changes. 

EFFECTIVE  DATE:  June  27, 1984 


which 


FOR  FURTHER  INFORMATION  CONTACT: 

Kurt  Kimmel.  Vegetable  Branch,  F&V. 
AMS,  USDA,  Washington.  D.C.  20250, 
(202)  447-2681. 

SUPPLEMENTARY  INFORMATION: 

Paperwork  Reduction  Act. 

Information  collection  requirements 
contained  in  this  regulation  (7  CFR  Part 
1207)  have  been  approved  by  the  Office 
of  Management  and  Budget  under  the 
provisions  of  44  U.S.C.  Chapter  35  and 
have  been  assigned  OMB  #0581-0093. 

This  rule  has  been  reviewed  under 
Secretary's  memorandum  1512-1  and 
Executive  Order  12291  and  has  been 
designated  a  "nonmajor"  rule.  Pursuant 
to  requirements  set  forth  in  the 
Regulatory  Flexibihty  Act  (RFA). 
William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
would  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  Potato  Board  is  the  administrative 
agency  established  by  the  Potato 
Research  and  Promotion  Plan  (7  CFR 
Part  1207).  The  plan  is  effective  under 
the  Potato  Research  and  Promotion  Act. 
as  amended  (7  U.S.C.  2611-2827). 

Recently,  the  Act  and  the  Plan  were 
amended  to  change  the  maximum 
authorized  rate  of  assessment  from  one 
cent  per  hundredweight  to  one-half  of 
one  percent  of  the  past  ten  year  U.S. 
average  price  received  for  potatoes  by 
growers,  and  to  provide  for 
reimbursement  of  the  Department  for 
administrative  expenses.  Although  a  2.3 
cent  assessment  rate  is  currently 
authorized,  the  Board  recommended 
assessing  growers  two  cents  per 
hundred  weight  at  its  March  16  annual 
meeting.  It  concluded  this  would  be 
sufficient  to  fund  an  effective  and 
appropriate  program  of  marketing 
research,  promotion,  advertising  and 
export  development  and  the  Rules  and 
Regulations  are  proposed  to  be  amended 
accordingly. 

The  amendment  also  adds  a  new 
"§  1207.508  USDA  costs"  specifying  the 
responsibilities  of  the  Potato  Board  to 
reimburse  the  Department  for 
administrative  expenses  incurred  in  the 
conduct  of  its  duties  as  authorized  in  the 
Plan,  and  determined  by  the  Secretary. 
It  further  specifies  that  such  expenses 
shall  be  reimbursed  promptly  upon 
billing  by  the  Department.  Tins 
provision  merely  implements  those 
requirements  in  the  Act  and  Plan. 

After  consideration  of  all  relevant 
matters,  including  the  amendments  to 
the  Act  and  Plan  which  authorize  these 
provisions,  it  is  found  that  the  following 
amendment  should  be  approved. 


It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)  this  amendment 
should  become  effective  as  soon  as 
possible  so  that  the  Potato  Board  may 
implement  its  promotion  program  for  FY 
1985,  which  begins  July  1, 1984,  (2)  this 
amendment  does  not  impose  any 
additional  requirements  on  handlers  or 
producers,  and  (3)  potato  producers  and 
handlers  have  been  notified  that 
authorization  for  these  changes  was 
being  considered  since  October  20, 1983, 
when  a  notice  of  hearing  to  consider 
these  changes  was  issued. 

These  provisions  will  effectuate  a 
recent  amendment  of  to  the  Plan  which 
provided  for  these  changes. 

List  of  Subjects  in  7  CFR  Part  1207 

Administrative  practice  and 
procedure.  Advertising,  Agricultural 
research.  Potatoes. 

PART  1207— [AMENDED] 

The  amendment  is  as  follows: 

1.  Add  a  new  §  1207.508  to  read: 

§1207.508    USDA  costs. 

Pursuant  to  §  1207.341  of  the  Plan  the 
Board  shall  pay  those  administrative 
costs  incurred  by  the  U.S.  Department  of 
Agriculture  for  the  conduct  of  its  duties 
under  the  Plan  as  are  determined 
periodically  by  the  Secretary.  Payment 
shall  be  due  promptly  after  billing  for 
such  costs. 

2.  Revise  $  1207.510  Levy  of 
assessment  to  read: 

§  1207.510    Levy  of  assessment 

During  the  effective  period  of  this 
subpart,  an  assessment  of  two  cents  per 
hundredweight  shall  be  levied  on  all 
potatoes  for  ultimate  consumption  as 
human  food  and  seed.  Potatoes  used  for 
other  nonhuman  food  purposes, 
including  starch,  are  exempted  from 
assessment  but  subject  to  the  safeguard 
provisions  of  §  1207.515  of  this  subpart. 
No  more  than  one  such  assessment  shall 
be  made  on  any  potatoes.  No 
assessments  shall  be  levied  on  potatoes 
grown  by  producers  of  less  than  five 
acres  of  potatoes. 

(Title  III  of  Pub.  L.  91-670;  84  Stat.  2041;  7 
U.S.C.  2611-2627;  as  amended) 

Dated:  June  22, 1984,  to  become  effective 
upon  publication. 
Charles  R.  Brader, 

Director,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service. 

(FR  Doc  84-17107  Filed  6-26-84:  8:45  ami 
BHXINO  CODE  341<Hn-M 


Federal  Register  /  Vol.  49.  No.  125  /  Wednesday.  Jane  27.  1984  /  Rules  and  Regnlationg        28203 


Commodity  Credit  Corporation 
7  CFR  Part  1430 

1983-84  IMIIIc  Price  Support  Program 

aqency:  Commodity  Credit  Corporation, 

USDA. 

action:  Final  rule. 

summary:  This  final  rule  amends 
regulations  (7  CFR  1430.320  et  seq.) 
governing  the  reduction  from  milk 
proceeds  authorized  by  the  Dairy  and 
Tobacco  Adjustment  Act  of  1983  (Pub.  L 
98-180)  by  reassigning  certain 
administrative  functions  under  the 
regulations  from  the  Executive  Vice 
President,  Commodity  Credit 
Corporation  (CCC),  and  the  Controller, 
CCC,  to  the  Vice-President  of  CCC  who 
also  serves  as  the  Administrator  of  the 
Agricultural  Marketing  Service  (AMS)  of 
the  Department  of  Agriculture  (USDA) 
and  to  the  Director  of  the  Dairy  Division. 
AMS.  These  functions  are  being 
consolidated  in  order  to  provide  for 
more  effective  program  operations. 
EFFECTIVE  DATE:  June  26, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  Cauthon,  Fiscal  Divisoin,  ASCS- 
USDA,  6716-Soufh  Building,  P.O.  Box 
2415,  Washington,  D.C.  20013,  (202-382- 
8263). 

SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  in  accordance  with 
Executive  Order  12291  and 
Departmental  Regulation  1521-1  and  has 
been  classified  as  "not  major."  It  has 
been  determined  that  this  rule  wil  not 
result  in:  (1)  An  annual  effect  on  the 
economy  of  $100  million  or  more;  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  title  and  number  of  the  federal 
assistance  program  to  which  this  notice 
applies  are:  Title — Commodity  Loans 
and  Purchases:  Number — 10.051  as 
foimd  in  the  Catalog  of  Federal 
Domestic  Assistance. 

The  Regulatory  Flexibility  Act  is  not 
applicable  to  this  rule  since  the  CCC  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

This  notice  is  not  expected  to  have 
any  significant  impact  on  the  quality  of 
.the  human  environment.  In  addition,  this 
action  will  not  adversely  affect 


environmental  factors  such  as  wildlife 
habitat,  water  quality,  air  quality,  or 
land  use  and  appearance.  Accordingly, 
neither  an  Environmental  Assessment 
nor  an  Environmental  Impact  Statement 
is  needed. 

Section  201(d)  of  the  Agricultural  Act 
of  1949,  which  was  amended  by  the 
Dairy  and  Tobacco  Adjustment  Act  of 
1983,  provides  that,  effective  for  the 
period  December  1, 1983,  throi^h  March 
31. 1985,  the  Secretary  of  Agriculture  is 
required  to  collect  a  ^fty-cent  redaction 
from  the  proceeds  of  all  milk  produced 
in  the  forty-eight  contiguous  States  of 
the  continental  United  States  and 
marketed  by  producers  for  commercial 
use.  Regulations  (7  U.S.C.  1430.320  et 
seq.)  implementing  the  deduction 
program  were  published  on  January  3, 
1984  (49  FR  2).  The  regulations  required 
payment  of  the  reduction  to  CCC,  an 
instrumentality  of  the  Department  of 
Agriculture  (USDA).  The  regulations 
contemplated  and  provided  that  some 
program  functions  would  be  handled 
directly  by  CCC  while  other  program 
functions  would  be  handled  for  CCC  by 
USDA's  Agricultural  Marketing  Service 
(AMS).  In  order  to  provide  for  more 
effective  program  operations,  it  has  been 
determined  that  there  should  be  a 
consolidation  of  normal  program 
operations,  other  than  setoffs  and 
withholdings,  with  AMS.  In  order  to 
accomplish  this,  the  regulations  are 
amended  in  this  rule  by  reassigning 
certain  functions  in  the  regulations  from 
the  Executive  Vice  President  CCC  and 
the  Controller.  CCC,  to  the  Vice 
President  of  CCC  who  also  serves  as  the 
Administrator  of  AMS,  and  to  the 
Director  of  AMS's  Dairy  Division.  These 
reassignments  relate  to  subpoenas, 
penalties,  and  administrative  review  of 
disputes.  The  consolidation  of  these 
functions  should  improve  program 
service  by  centralizing  the  public's 
dealings  under  the  program,  in  most 
instances,  with  one  agency.  Also,  since 
AMS  has  handled  and  will  continue  to 
handle  staff  work  for  billings  and  audits, 
the  consolidation  should  help  expedite 
the  consideration  and  disposition  of 
assessment  and  penalty  disputes  arising 
in  connection  with  the  program. 

Since  the  purpose  of  these 
amendments  relate  to  agency 
management  and  procedure,  it  has  been 
determined  that  no  further  public 
rulemaking  is  required.  Accordingly,  this 
rule  shall  become  effective  upon  the 
date  of  filing  with  the  Director,  Office  of 
the  Federal  Register. 

List  of  Subjects  in  7  CFR  Part  1430 

Milk,  Agriculture,  Dairy  support 
programs.  Dairy  products. 


Fmal  Ride 

PART  1430— [AMENDED] 

Accordingly,  7  CFR  Part  1430  is 
amended  as  follows: 

H  1430.322, 1430.326  and  1430.329 

[Amended] 

1.  7  CFR  1430.322, 1430.326  and 
1430.329  are  amended  by  removing  the 
words  "Executive  Vice  President,  CCC' 
and  inserting  in  lieu  thereof  the  words 
"Vice-President  CCC  who  is  the 
Administrator,  Agricultiiral  Marketing 
Service"  wherever  they  appear. 

S1430J29    (Amended] 

2.  7  CFR  1430.329  is  further  amended 
by:  (a)  Removing  in  the  first  sentence 
the  words  "Controller,  CCC"  and 
inserting  in  lieu  thereof  the  words 
"Director  of  the  Dairy  Division  who 
shall  be  a  CCC  Claims  Official  for  such 
purposes";  and  (b)  removing  in  the 
second  sentence  the  word  "Controller" 
and  inserting  in  lieu  thereof  the  words 
"Director  of  the  Dairy  Division". 

Authority:  (Section  201(d)  of  the 
Agricultural  Act  of  1949,  as  amended  (7 
U.S.C.  1446):  Conunodity  Credit  Corporation 
Charter  Act  as  amended  (15  U.S.C.  714  et 
se<}.]]. 

Signed  at  Washingtoa  D.C  on  June  20, 
1984. 
Richard  E.  Lyng, 

Acting  Secretary  of  Agriculture. 

[FR  Doc.  S4-in48  Filed  6-26-M:  8:41  ami 
BtLUNOCOOC  M1»-0S-M 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

8  CFR  Part  238 

Contracts  With  Transportation  Lines; 
Addition  of  Pro  Air  Servicea 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 

summary:  This  rule  amends  the  listing 

of  carriers  which  have  entered  into 

agreements  with  the  Service  for  the 

preinspection  of  their  passengers  and 

crews  at  locations  outside  the  United 

States  by  adding  the  name  of  Pro  Air 

Services. 

effective  date:  June  11, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Loretta  J.  Shogren,  Director,  Policy 
Directives  and  Instructions,  Inunigration 
and  Naturalization  Service,  425  I  Street 
NW.,  Wa8hington,*D.C.  20536, 
Telephone:  (202]  633-3048.  , 
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SUPPLEMENTARY  INFORMATION:  The 

Commissioner  of  Immigration  a  nd 
Naturalization  entered  into  an 
agreement  with  Pro  Air  Service  s  on  June 
11, 1984  to  provide  for  the  preirspection 
of  its  passengers  and  crews  as  irovided 
by  section  238(b)  of  the  Immigr  tion  and 
Natiu'alization  Act,  as  amendec  (8 
U.S.C.  1228(b)).  Preinspection  o  itside 
the  United  States  facilities  processing 
passengers  and  crews  upon  arr  val  at  a 
U.S.  port  of  entry  and  is  a  convenience 
to  the  traveling  public. 

Compliance  with  5  U.S.C.  55^  as  to 
notice  of  proposed  rulemaking  ind 
delayed  effective  date  is  unnecessary 
because  the  amendmsBl  merelj  adds  an 
air  carrier's  name  to  the  presen ;  listing 
and  is  editorial  in  nature. 

This  order  constitutes  a  notic  e  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  deHnition  of  sec  ion  1(a) 
of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  2^ 

Air  carriers.  Airlines,  Aliens, 
Government  contracts,  Inspecti  Dns 

Accordingly,  Chapter  I  of  Tit!  e  8  of  the 
Code  of  Federal  Regulations  is  fimended 
as  follows: 

PART  238— CONTRACTS  WITl|l 
TRANSPORTATION  LINES 

§23S.4    [Amended] 

Section  238.4  is  amended  by  idding 
the  name  "Pro  Air  Services"  unper  "At 
Nassau  . 

(Sees.  103  and  238  of  tJie  immigratiii  and 
Nationality  Act,  as  amended;  (8  U.^^C.  1103 
and  1228]) 

Dated:  June  21, 1984. 
Andrew  J.  Cannichael,  |r.. 
Associate  Commissioner,  Examinakons, 
Immigration  and  Naturalization  Seif/ice. 

(FR  Ooc.  S4-170S2  Filed  6-28-B4:  8:45  am] 
BILLING  C006  4410-10-ti 


DEPARTMENT  OF  THE  TREASURY 
Comptroller  of  ttie  Currency 
12  CFR  Pan  » 
[Docket  No.  84-19] 


Assessment  of  Fees;  National 
District  of  Columbia  Banks 


Banks; 


AGENCY:  Comptroller  of  the  Cuij-ency, 

Treasury. 

ACTION:  Final  rule. 


summary:  The  Office  of  the  CojnptroUer 
of  the  Currency  ("Office")  is  re'  ising  the 
semiannual  assessment  schedu  e  for 
national  banks.  District  of  Colu  nbia 
banks,  and  federally  licensed  b  'anches 
and  agencies.  The  revision  incr  lases  by 


12  percent  the  assessment  fees  to  be 
paid  by  such  entities  on  or  before  ]uly 
31. 1984  and  January  31, 1985.  The 
increase  is  necessary  for  the  Office  to 
continue  its  effective  supervision  of  the 
national  banking  system. 
EFFECTIVE  DATE:  June  27,  1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Peter  Struck,  Manager,  Economic  and 
Policy  Analysis  Division,  (202)  447-1924 
or  Chari  Anhouse,  Attorney,  Legal 
Advisory  Services  Division,  (202)  447- 
1880,  Office  of  the  Comptroller  of  the 
Currency,  490  L'EnTant  Plaza  East,  SW.. 
Washington,  DC  20219. 
SUPPtEMENTARY  INFORMATION!  The 

Office  was  created  by  Federal 
legislation  for  the  purpose  of  regulating 
the  national  banking  system.  Under  the 
National  Bank  Act,  12  U.S.C.  1  et  seq.,  it 
has  a  responsibility  to  take  every 
necessary  and  appropriate  step  to 
ensure  that  all  national  banks  are  in 
compliance  with  the  varied  laws 
enacted  by  Congress  and  the  States. 

On  May  10, 1984,  the  Office  published 
a  notice  of  proposed  rulemaking  (Docket 
No.  84-15)  in  the  Federal  Register,  49  FR 
19828,  concerning  the  assessment 
schedule  to  be  applicable  to  all  national 
banks.  This  Office  is  authorized  by  12 
U.S.C.  482  and  12  U.S.C.  3102  to  assess 
national  banks.  District  of  Columbia 
banks,  and  federal  branches  and 
agencies  of  foreign  banks  in  order  to 
recover  examination  and  related 
expenses.  Section  482  requires  that 
these  assessments  be  made  in 
proportion  to  a  bank's  assets  or 
resources  and  that  the  rate  of 
assessments  be  the  same  for  all  banks  of 
the  same  asset  size.  The  current 
assessment  schedule  fulfills  this 
statutory  requirement.  First  National 
Bank  of  Milaca  v.  Heimann,  572  F.2d 
1244  (8th  Cir.  1978). 

Concurrent  with  the  filing  of  the 
notice  of  proposed  rulemaking 
concerning  §  8.2  with  the  Federal 
Register,  the  Office  sent  a  Banking 
Bulletin  containing  the  proposal  to  the 
chief  executive  officer  of  each  national 
bank.  The  purpose  of  that  Banking 
Bulletin,  dated  May  9, 1984,  was  to 
ensure  that  each  national  bank  received 
direct  and  timely  notice  of  the  proposed 
changed  and  to  explain  the  reasons  for 
the  change  in  detail. 

As  stated  in  the  proposal,  the 
principal  reason  for  the  assessment 
increase  is  that  Office  expenses  have 
been  rising  at  a  faster  rate  than  Office 
revenues.  Indeed,  since  the  last 
assessment  schedule  revision  in  1976. 
expenses  have  increased  90  percent, 
while  assessment  revenues  have 
increased  67  percent.  As  a  consequence, 
the  Office  experienced  a  $7.4  million 


dificit  in  1983  and  faces  a  larger  deficit 
in  1984.  This  situation  is  attributable  to 
several  factors.  Primary  among  these 
factors  are: 

•  An  increase  in  the  number  of 
national  banks  requiring  special 
supervisory  attention  as  a  result  of  the 
recent  recession. 

•  An  increase  in  regulatory 
responsibiUties  that  have  required 
expanded  supervisory  activities;  and, 

•  A  slowdown  in  assessment  revenue 
growth  due  to  inflation.  The  current 
assessment  schedule  provides  for 
declining  marginal  assessment  rates, 
consistent  with  declining  marginal 
examination  costs,  as  bank  size 
increases.  Over  time,  therefore,  growth 
in  bank  assets  generates  proportionately 
smaller  increases  in  Office  revenue. 
However,  when  asset  growth  and  Office 
costs  rise  due  to  inflation,  the  economies 
of  scale  in  the  examination  process  are 
not  realized  and  assessments  cover  a 
decreasing  portion  of  examination  costs. 

Comments 

Comments  on  the  proposal  were 
solicited  both  by  the  Federal  Register 
notice  of  proposed  rulemaking  and  by 
the  issuance  of  the  Banking  Bulletin  to 
each  national  bank.  It  was  requested 
that  comments  be  received  no  later  than 
June  11, 1984.  In  response,  28  comments, 
all  opposed  to  the  proposal  as  drafted, 
were  received  from  national  banks. 
Several  specific  concerns  were  raised  by 
the  commenters.  The  commeniers 
generally  believed  that  the  additional 
costs  incurred  by  the  Office  to  examine 
banks  requiring  special  supervisory 
attention  should  not  be  paid  by  clean, 
well-run  banks,  that  the  Office  should 
recommend  statutory  change  to  allow 
assessments  to  be  related  directly  to  the 
actual  cost  of  an  examination,  and  that 
there  is  need  for  better  control  over 
Office  costs. 

Twenty-three  of  the  28  commenters 
focused  primarily  on  the  issue  that  well- 
run  banks  must  pay  the  cost  of  special 
supervisory  attention  of  problem  banks. 
Three  of  those  commenters  also 
believed  that  banks  entering 
nontraditional  activities  should  pay 
additional  costs  associated  with  those 
activities.  Specifically,  most  suggested 
that  the  assessment  schedule  should  be 
based  on  the  direct  costs  attributable  to 
examining  a  particular  bank,  not  its 
asset  size.  It  was  implied  that  such  a 
method  would  eliminate  any  inequities 
in  allocating  supervision  costs  to  banks. 

This  Office  is  aware  of  the  situation 
identified  by  these  commenters.  As  the 
statute  currently  reads,  the  Office  is  not 
authorized  to  charge  a  higher 
assessment  to  banks  that  are 
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experiencing  difficulties.  Revising  the 
assessment  schedule  to  a  direct  cost 
basis  would  require  an  amendment  to  12 
U.S.C.  482,  and  a  statutory  change  was 
suggested  by  four  commenters.  Although 
a  statutory  change  is  not  feasible  as  an 
alternative  to  the  current  proposal,  the 
Office  intends  to  review  its  long-term 
revenue  needs  and  statutory  change  will 
be  considered  as  part  of  that  review. 

Nine  commenters  questioned  whether 
the  Office  had  been  diligent  enough  in 
controlling  costs.  As  explained  in  the 
proposal,  in  the  face  of  increased 
responsibilities,  the  Office  has  prudently 
restructured  its  operation  to  employ 
resources  more  effectively  and  to 
provide  better  service.  In  fact,  it  has 
been  estimated  that  without  the 
restructuring,  the  Office  would  have 
needed  a  much  larger  staff  to  carry  out 
its  respon:jibilities.  Moreover,  to  limit 
the  scope  of  its  operations  or  cease  to 
meet  its  responsibilities  solely  because 
of  cost  considerations  would  be 
inconsistent  with  the  Office's  mission  to 
foster  the  safety  and  soundness  of  the 
national  banking  system. 

In  the  same  vein,  a  few  of  these 
commenters  thought  Office  expenses 
should  be  lower  because  their 
institutions  are  receiving  full  scale, 
comprehensive  examinations  less 
frequently.  These  conmients  refer  to  the 
Office's  restructured  examination 
priority  schedule  that  allows  on-site 
examinations  less  frequently  for  smaller, 
well-nm  banks  and  more  frequently  for 
large  and/or  special  supervision  banks. 
However,  in  conjunction  with  the 
examination  priority  schedule  came  a 
commitment  to  move  toward  more  off- 
site  monitoring  of  bank  performance. 
This  required  a  large  initial  investment 
in  systems  and  computer  hardware  that 
will  produce  cost  savings,  for  both  banks 
and  the  Office  in  the  years  ahead. 

After  careful  consideration  of  the 
issues  raised  by  the  commenters,  it  is 
clear  that  most  of  the  commenter 
suggestions  require  changes  in  the  law. 
The  current  deficit  position  of  the  Office 
requires  prompt  action.  Therefore,  the 
Office,  in  order  to  meet  its  revenue 
requirements  on  an  interim  basis,  is 
imposing  a  12  percent  increase  in  the 
assessment  fees  to  be  paid  by  national 
banks  on  or  before  ]uly  31, 1984,  and  on 
or  before  January  31, 1985.  Because  it 
affects  banks  of  similar  asset  size  in  the 
same  manner,  and  it  is  necessary  for  the 
Office  to  recover  its  costs,  the  revision 
fulfills  the  requirements  of  12  U.S.C.  482. 

Reason  for  Immediate  Effective  Date 

This  final  rule  was  made  effective 
immediately  in  order  to  provide 
adequate  lead  time  for  national  banks  to 
calculate  their  July  31, 1984  assessment 


fee  payments,  and  to  eliminate  any 
confusion  about  the  amount  due. 
Unnecessary  burden,  including 
additional  communication,  the 
preparation  of  an  additional  check,  and 
possibly  interest  expense  could  be  borne 
by  a  bank  that  does  not  apply  the 
procedure  required  in  this  final  rule  to 
its  July  31, 1984  assessment  fee 
calculation. 

Executive  Order  12291 

The  Office  has  examined  the  impact 
of  this  final  rule  and  estimates  that  the 
aggregate  effect  on  the  economy  will  be 
slightly  over  $8  miUion  in  1984  and  1985. 
This  amount  represents  the  difference  in 
expected  assessment  revenues  between 
the  current  schedule  with  and  writhout 
the  increase.  Because  the  aggregate 
amount  will  be  spread  among  all 
national  banks,  D.C.  banks,  and  federal 
branches  and  agencies  of  foreign  banks, 
the  expected  impact  of  the  rule  on  those 
banks'  earnings  is  minimal.  Institutions 
of  similar  size  will  incur  the  same 
increase.  Thus,  the  effect  of  the  revision 
is  unlikely  to  put  competing  institutions 
at  a  disadvantage  with  one  another  or 
with  other  competing  suppUers  of 
financial  services.  Finally,  this  final  rule 
is  not  expected  to  have  a  significantly 
adverse  effect  on  the  ability  of  U.S.- 
domiciled  national  banks  to  compete 
with  foreign  entities.  This  is  due  to  the 
fact  that,  generally,  only  the  largest  of 
institutions  in  the  national  banking 
system  compete  directly  with  foreign 
banks.  The  effect  of  the  rule  on  their 
earnings  is  slight.  Accordingly,  this 
Office  has  concluded  that  the  rule  does 
not  meet  any  of  the  conditions  set  forth 
in  Executive  Order  12291  for  designation 
as  a  major  rule.  Consequently,  a 
regulatory  impact  statement  was  not 
prepared. 

Regulatory  FlexibUity  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  No. 
96-354,  94  Stat.  1164.  5  U.S.C.  601-612),  it 
is  certified  that  the  assessment  fee 
increase  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities.  The  regulation  does  not  impose 
additional  reporting  or  recordkeeping 
requirements  on  any  bank  subject  to  the 
jurisdiction  of  this  Office,  nor  does  it 
have  a  substantial  impact  on  smaller 
banks.  This  Office  anticipates  that  the 
necessary  increase  in  fees  payable  by 
any  individual  bank  is  sufficiently  small 
as  to  have  no  appreciable  effect  on  the 
individual  bank's  financial  stability. 
Consequently,  a  regulatory  flexibility 
statement  was  not  prepared. 

List  of  Subjects  in  12  CFR  Part  8 

National  banks.  Assessment  of  fees. 


For  the  reasons  set  forth  above,  12 
CFR  Part  8  is  amended  as  follows: 

1.  The  authority  citation  for  12  CFR 
Part  8  reads  as  follows: 

Authority:  R.S.  S240.  as  amended  12  U.S.C. 
481.  482. 12  U.S.C.  3102.  and  sec.  3.  47  StaL 
1566.  28  D.C.  Code  10^ 

2.  Section  8.2  is  amended  by  adding  a 
new  paragraph  (c)  to  read  as  follows: 

S8J    Semiannual  asMsament 

***** 

(c)  The  assessement  fee  due  to  be 
paid  on  or  before  July  31. 1984.  and 
January  31. 1985,  under  paragraphs  (a) 
and  (b)  of  this  section  shall  be  112 
percent  of  the  amount  computed  under 
those  paragraphs. 

Dated:  June  13. 1984. 

C  T.  CODOVOT. 

Comptroller  of  the  Currency. 


|FR  Doc.  B4-iniO  rUcd  S~2B-84;  MS  ■ 
MLUNQ  COOC  4S10-33-II 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  S3-AGL-23] 

Alteration  of  Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Final  rule. 

summary:  The  nature  of  this  Federal 
action  is  to  establish  a  separate 
transition  area  for  Mt.  Vernon,  Ohio, 
and  to  redescribe  and  reduce  the 
airspace  currently  designated  for  Knox 
County  Airport  (formerly  Mt.  Vernon 
Airport).  A  Notice  of  Proposed 
Rulemaking  (NPRM)  was  published  in 
the  Federal  Register  on  December  29. 
1983  (48  PR  57311).  to  alter  this 
transition  area.  Subsequent  to  its 
publication,  an  additional  area  was 
identified  for  inclusion  to  accommodate 
amended  instrument  approach 
procedure  requirements.  This  action 
cancels  the  previously  published  NPRM. 
The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  visual  weather 
conditions  in  controlled  airspace. 

EFFECTIVE  DATE:  August  30,  1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Edward  R.  Heaps,  Airspace.  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division.  AGL-530,  FAA,  Great  Lakes 
Region,  2300  East  Devon  Avenue,  Des 
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Plaines,  Illinois  60018,  teleph  one  (312) 
694-7360. 


This 
Airport  to 
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Finox 

inplify  both 
also 


SUPPLEMENTARY  INFORMATKJn: 

action  redescribes  the 
associated  with  Knox  Count  r 
accommodate  existing  a 
requirements.  The  new  descriipt 
removes  the  current  airspace 
designation  from  the  Columh  us,  Ohio, 
transition  area  and  establishes 
separate  transition  area  for 
County  Airport  in  order  to  si 
descriptions.  The  new  description 
reduces  the  radius  of  design 
airspace  by  1.5  miles  from  8  ^iles  to  6.5 
miles  and  designates  an  additional 
amount  of  controlled  airspaci; 
approximately  7  miles  by  6.5 
located  southwest  of  Knox 
Airport  excluding  the  portion 
the  Newark.  Ohio,  transition 
Additionally,  the  description 
the  name  of  the  associated 
Mt.  Vernon  Airport  to  Knox 
Airport. 

Minimum  descent  altitudes 
established  below  the  floor  o 
foot  controlled  airspace. 

Aeronautical  maps  and  ch 
reflect  the  defined  areas  whi 
enable  other  aircraft  to 
the  area  in  order  to  comply 
applicable  visual  flight  rule 
requirements. 
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History 

On  page  14969  of  the  Feder  il  Register 
dated  April  16. 1984.  the  FAA  proposed 
to  amend  S  71.181  of  the  Fede  ral 
Aviation  Regulations  (14  CFR  Part  71)  so 
as  to  alter  the  transition  area  near  Mt. 
Vernon,  Ohio.  Interested  part  es  were 
invited  to  participate  in  this  r  ilemaking 
proceeding  by  submitting  wri  ten 
comments  on  the  proposal  to  he  FAA. 
No  objections  were  received  lis  a  result 
of  the  Notice  of  Proposed  Ruli  making 

Except  for  editorial  changes .  this 
amendment  is  the  same  as  the 
proposed  in  the  notice.  Sectio  i  71.181  of 
Part  71  of  the  Federal  Aviatioi 
Regulations  was  published  in  FAA 
Order  7*00.6.  Part  1,  dated  Jar  uary  3, 
1984. 

List  of  Subjects  in  14  CFR  Par  71 

Transition  areas.  Aviation  s  afety. 
Adoption  of  the  Amendment 

PART  71— {AMENDED] 

Accordingly,  pursuant  to  th(  i  authority 
delegated  to  me.  §  71.181  of  Pi  rt  71  of 
the  Federal  Aviation  Regulatidns  (14 
CFR  Part  71)  is  amended.  effe(  tive  0901 
G.M.T.,  August  30, 1984,  as  fol  ows: 


Mt  Vernon,  OH 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mile 
radius  of  the  Knox  County  Airport  (lat. 
40*19'42'  N..  long.  82*31'22'  W);  within  3.5 
miles  either  side  of  the  197*  bearing  from  the 
airport  extending  to  the  Appleton,  Ohio. 
VORTAC  (lat.  40*0904'  N..  long.  82°35'18' 
W.).  excluding  that  portion  overlying  the 
Newark.  Ohio,  transition  area. 
(Sees.  313(a).  314(a).  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1956  (49 
U.S.C.  1354(a),  1421  through  1430.  and  1502); 
49  U.S.C.  106(g)  (Revised.  Pub.  L.  97-449. 
January  12, 1983)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  Therefore,  it 
is  certifled  that  this — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Oes  Plaines,  Illinois,  on  June  15, 
1984. 

Paul  K.  Bohr, 

Director,  Great  Lakes  Region. 

(FR  Doc.  84-17033  Filed  6-26-84:  8:45  am) 
SILUNQ  CODE  4S10-13-M 

14  CFR  Part  71 

(Airspac«  Docket  No.  84-AGL-2] 

Designation  of  Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  Rule. 

summary:  The  nature  of  this  Federal 
action  is  to  designate  a  new  controlled 
airspace  area  near  Lexington,  Ohio,  to 
accommodate  a  new  VOR/DME 
Runway  26  instrument  approach 
procedure  into  Perry  County  Airport. 
This  designation  is  based  on  a  request 
from  the  Perry  County  Airport  officials 
to  provide  that  facility  with  instrument 
approach  capability. 
effective  date:  August  30, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch,  Air  Traffic 
Division,  AGL-530,  FAA,  Great  Lakes 
Region,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018,  telephone  (312) 
694-7360. 
SUPPLEMENTARY  INFORMATION:  The  floor 

of  the  controlled  airspace  in  this  area 
will  be  lowered  from  1200'  above  ground 
to  700'  above  ground.  The  development 


of  the  proposed  instrument  procedure 
requires  that  the  FAA  lower  the  floor  of 
the  controlled  airspace  to  insure  that  the 
procedure  will  be  contained  within 
controlled  airspace.  The  minimum 
descent  altitude  for  this  procedure  may 
be  established  below  the  floor  of  the 
700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  the  area  of  the  instrument 
procedure  which  will  enable  other 
aircraft  to  circumnavigate  the  area  in 
order  to  comply  with  applicable  visual 
flight  rule  requirements. 

History 

On  page  10939  of  the  Federal  Register 
dated  March  23, 1984,  the  FAA  proposed 
to  amend  §  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  so 
as  to  establish  a  new  700-foot  controlled 
airspace  transition  area  near  New 
Lexington,  Ohio.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  published  in  FAA 
Order  7400.6,  Part  1,  dated  January  3, 
1984. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 
Adoption  of  the  Amendment 

PART  71— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
G.m.t.,  August  30, 1984,  as  follows: 

New  Lexington,  OH 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  7.5-mile 
radius  of  the  Perry  County  Airport  (lat. 
39'41'29'  N..  long.  82*11'52'  W.) 
(Sec.  313(a),  314(a),  601  through  610,  and  1102 
of  the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1354(a),  1421  through  1430,  and  1502);  49 
U.S.C.  106(g)  (Revised,  Pub.  L.  97-449.  January 
12, 1983) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  Therefore,  il 
is  certified  that  this — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
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a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantia! 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act. 

Issued  in  Des  Plaines,  Illinois,  on  June  15. 
1984. 

Paul  K.  Bohr. 

Director.  Great  Lakes  Region. 

|FR  Doc  84-17036  Filed  6-2S-84:  8:45  ami 
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14  CFR  Part  71 

[Airspace  Docket  No.  S4-AGL-1] 

Alteration  of  Transition  Area 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  nile. 

summary:  The  nature  of  this  Federal 
action  is  to  alter  the  Sturgis,  Michigan, 
transition  area  to  accommodate  a  new 
MLS  Runway  18  instrument  approach 
procedure  to  Kirsch  Municipal  Airport 
and  to  revise/reduce  the  airspace 
currently  designated  for  the  transition 
area. 

The  intended  effect  of  this  action  is  to 
insure  segregation  of  the  aircraft  using 
approach  procedures  in  instrument 
weather  conditions  from  other  aircraft 
operating  under  yisual  weather 
conditions  in  controlled  airspace. 
EFFECTIVE  DATE:  August  30,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  R.  Heaps,  Airspace,  Procedures, 
and  Automation  Branch.  Air  Traffic 
Division,  AGI^530.  FAA,  Great  Lakes 
Region,  2300  East  Devon  Avenue,  Des 
Plaines,  Illinois  60018,  telephone  (312) 
694-7360. 

SUPPLEMENTARY  INFORMATION:  The 
development  of  a  new  MLS  instrument 
approach  procedure  requires  that  the 
FAA  alter  the  designated  airspace  to 
insure  that  the  procedure  will  be 
contained  within  controlled  airspace. 
The  additional  airspace  designated  will 
be  an  area  approximately  3  miles  by  2 
miles,  located  northeast  of  the  airport. 
The  minimum  descent  altitudes  for  this 
procedure  may  be  established  below  the 
floor  of  the  700-foot  controlled  airspace. 

The  new  procedure  has  also 
necessitated  redesigning  the  transition 
area  to  return  a  portion  of  controlled 
airspace  determined  unnecessary  to  a 
noncontrolied  status.  The  portion  being 
returned  will  be  an  area  approximately 
7.5  miles  by  7  miles,  located  northeast  of 
the  airport. 

Aeronautical  maps  and  charts  will 
reflect  the  defined  areas  which  will 


enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  with 
applicable  visual  flight  rule 
requirements. 

History 

On  page  14968  of  the  Federal  Register 
dated  April  16. 1984.  the  FAA  proposed' 
to  amend  S  71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  so 
as  to  alter  the  transition  area  near 
Sturgis.  Michigan.  Interested  parties 
were  invited  to  participate  in  this 
rulemaking  proceeding  by  submitting 
written  comments  on  the  proposal  to  the 
FAA.  No  objections  were  received  as  a 
result  of  the  Notice  of  Proposed 
Rulemaking. 

Except  for  editorial  changes,  this 
amendment  is  the  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  published  in  FAA 
Order  7400.6,  Part  1.  dated  January  3, 
1984. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas.  Aviation  safety. 
Adoption  of  the  Amendment 

PART  71— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  S  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
GMT,  August  30, 1984;  as  follows: 

Sturgis.  MI 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.5-mile 
radius  of  the  Kirsch  Municipal  Airport  (lat 
41°48'35"  N.,  long.  85''26'10"  W.); 
within  3  miles  west  of  the  341*  bearing  from 
the  airport  and  5  miles  east  of  the  341' 
bearing  from  the  airport  extending  from  the 
5.5-mile  radius  area  to  8  miles  northwest  of 
the  airport. 

(Sections  313(a).  314(a],  601  through  610.  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  through  1430.  and  1502): 
49  U.S.C.  106(g)  (Revised.  Pub.  L  97-449. 
]anuary  12, 1983) 

Note.— The  FAA  has  determined  that  this 
regulation'only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current.  Therefore,  it 
is  certified  that  this — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  26. 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 


certifled  that  this  r\ile  %vill  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulatory  Flexibility  Act 

Issued  in  Des  Plaines.  Illinois,  on  June  IS. 
1984. 
Paul  K.  Bohr. 

Director.  Great  Lakes  Region. 

(FR  Doc  S4-17I07  riM  8-2S-M:  S4S  ami 
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14  CFR  Part  75 

(Airspace  Docket  No.  SS-AAL-t] 

EstaMistiment  of  J-529.  Fort  Yukon. 
AK 

agency:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule. 

summary:  This  amendment  establishes 
new  Jet  Route  J-529  between  Fort 
Yukon.  AK.  and  Shingle  Point 
nondirectional  beacon  (NDB).  Yukon 
territory.  Canada.  This  new  jet  route  is 
part  of  a  planned  new  polar  route  across 
Canada.  This  action  designates 
controlled  airspace  in  a  area  where  no 
FAA  radar  coverage  exists  and 
improves  flight  planning. 

EFFECTIVE  DATE:  August  30. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Lewis  W.  Still.  Airspace  and  Air  Traffic 
Rules  Branch  (ATT-230).  Airspace- 
Rules  and  Aeronautical  Information 
Division.  Air  Traffic  Service.  Federal 
Aviation  Administration.  800 
Independence  Avenue,  SW,. 
Washington.  D.C.  20591;  telephone:  (202) 
426-8783. 

SUPPLEMENTARY  INFORMATION: 

History 

On  March  21. 1984.  the  FAA  proposed 
to  amend  Part  75  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  75)  to  establish 
new  jet  Route  J-529  between  Fort 
Yukon,  AK,  and  Shingle  Point  NDB, 
Yukon  Territory,  Canada  (49  FR  10552). 
The  International  Airline  Transportation 
Association  (lATA)  requested  a  new 
polar  route  across  Canadian  territory 
and  the  FAA  is  cooperating  with  the 
Canadian  Government  by  implementing 
the  initial  phase  of  the  route  in  the  Fort 
Yukon  area.  Interested  parties  were 
invited  to  participate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
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were  received.  Except  for  editc  rial 
changes,  this  amendment  is  th( 
that  proposed  in  the  notice.  Section 
75.100  of  Part  75  of  the  Federal 
Regulations  was  republished  ii 
Handbook.  7400.6  dated  Janua 


3r^ 


same  as 
tion 
Aviation 

3,1984. 


The  Rule 


0  the 


Pi  lint 


This  amendment  to  Part  75 
Federal  Aviation  Regulations 
establishes  new  Jet  Route  )-52!i 
Fort  Yukon,  AK.  and  Shingle 
Yukon  Territory,  Canada.  This 
is  a  segment  of  a  new  polar  roilte 
Canada.  This  action  designates 
controlled  airspace  in  an  area  vhere  no 
FAA  radar  coverage  exists  anc 
improves  flight  planning. 


between 
NDB, 
jet  route 
across 


List  of  Subjects  in  14  CFR  Part 

Jet  routes,  Aviation  safety. 
Adoption  of  the  Amendment 

PART  75— {AMENDED] 


75 


Accordingly,  pursuant  to  the 
delegated  to  me,  S  75.100  of 
the  Federal  Aviation  Regulati 
CFR  Part  75)  is  amended,  effecjive 
GMT,  August  30, 1984,  as  follo\  ts 


^Pait 


tioiis 


authority 
75  of 
(14 
0901 


ThE 


to 

airspace 

Act 
:(49 
.  January 


that  this 
!  had  body 


I  necesi  lary 


to 
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(-529  [New] 

From  Fort  Yukon,  AK,  via  049°  rajlial; 
Shingle  Point  NDB,  YT,  Canada 
within  Canada  is  excluded. 
(Sees.  307(a)  and  313(a).  Federal  Ailiation 
of  1958  (49  U.S.C.  134B(a)  and  1354(  i)] 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449. 
12. 1983));  and  14  CFR  11.69) 

Note. — The  FAA  has  determined 
regulation  only  involves  an  establi 
of  technical  regulatons  for  which  frequent 
and  routine  amendments  are 
keep  them  operationally  current.  It 
therefore — (1)  is  not  a  "major  rule' 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regu 
Policies  and  Procedures  (44  PR  llOiJ 
February  28. 1979);  and  (3)  does  not 
preparation  of  a  regulatory  evalua 
anticipated  impact  is  so  minimal 
a  routine  matter  that  will  only  affe(^ 
traffic  procedures  and  air  navigati 
certified  that  this  rule  will  not  have 
significant  economic  impact  on  a  gijbstant 
number  of  small  entities  under  the 
the  Regulatory  Flexibility  Act. 

Issued  in  Washington.  D.C.,  on  Ji^ie  19 
1984. 

John  W.  Baler, 

Acting  Manager,  Airspace — Rules  ^d 
Aeronautical  Information  Division. 

|FV  Doc.  »«-17(m  Filed  6-2B-84;  MS  ain| 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  655 

Labor  Certification  Process  for  ttie 
Temporary  Employment  of  Aliens  in 
Agriculture:  Adjustments  to  Piece 
Rates 

agency:  Employment  and  Training 
Administration,  Labor. 

action:  Withdrawal  of  rule-related 
notice  and  reinstatement  of  effective 
date. 

summary:  On  September  14, 1983.  the 
Department  of  Labor  published  a  rule- 
related  notice  on  piece  rates  adjustment 
in  the  temporary  alien  agricultural  labor 
certification  program.  The  Order 
requiring  the  notice  was  vacated,  and  it 
is  withdrawn. 

EFFECTIVE  DATE:  September  2, 1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Harry  L  Sheinfeld.  Telephone:  202- 
523-7836. 

SUPPtfMENTARY  INFORMATION:  On 

September  2, 1983.  the  Department  of 
Labor  (DOL)  published  in  the  Federal 
Register  a  final  rule  revising  20  CFR 
655.207  (b)  and  (c),  effective  on 
publication.  48  FR  40168.  Section 
655.207(c)  relates  to  the  adjustment  of 
piece  rates  for  employment  covered  by 
the  temporary  alien  agricultural  labor 
certification  program. 

On  September  8, 1983,  the  U.S.  District 
Court  for  the  District  of  Columbia 
suspended  indefinitely  the  effective  date 
of  revised  S  655.207(c),  pending  further 
order  of  the  court,  and  ordered  that 
notice  of  the  Order's  terms  be  published 
in  the  Federal  Register.  NAACP, 
Jefferson  County  Branch  v.  Donovan, 
Civ.  No.  82-2315.  The  rule-related  notice 
was  published  at  48  FR  41154 
(September  14, 1983). 

On  June  12, 1984.  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  vacated 

the  district  court's  order  of  September  8, 1983 
in  its  entirety,  and  thereby  reinstatefd]  the 
regulation  promulgated  by  DOL  on 
September  2. 1983.  See  48  FR  40,168  (1983)  (to 
be  codified  at  20  CFR  655.207). 

NAACP,  Jefferson  County  Branch  v. 
Donovan,  Nos.  83-1919  and  83-2165,  Slip 
Opinion  at  14. 

Accordingly,  the  rule-related  notice 
published  by  DOL  at  48  41154 
(September  14. 1983)  is  hereby 
withdrawn;  and  the  final  rule  revising  20 
CFR  655.207(c)  published  September  2. 
1983  (48  FR  40168)  and  effective  on  that 
date  is  reinstated  on  September  2. 1983. 


Signed  at  Washington,  D.C.,  this  20th  day 
of  June  1984. 
Patrick ).  OKeefe. 

Deputy  Assistant  Secretary  for  Employment 
and  Training. 

[FR  Doc.  84-17015  Filed  6-26-84:  8:45  am) 
MLUNO  COOC  4510-30-M 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

26  CFR  Part  1 

(T.D.7961J 

Income  Tax:  Taxable  Years  Beginning 
After  December  31, 1953;  Limitation  on 
Foreign  Tax  Credit  for  Foreign  Oil  and 
Gas  Taxes 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Final  regulations. 

SUMMARY:  This  document  contains  final 
regulations  relating  to  the  limitation  on 
the  foreign  tax  credit  with  respect  to 
taxes  paid  on  foreign  oil  related  income. 
Changes  to  the  applicable  tax  law  were 
made  by  the  Tax  Reduction  Act  of  1975. 
the  Tax  Reform  Act  of  1976,  and  the 
Revenue  Act  of  1978.  The  regulations 
would  provide  the  public  with  the 
guidance  needed  to  comply  with  these 
Acts  and  would  affect  all  taxpayers 
claiming  a  foreign  tax  credit  for  taxes 
paid  with  respect  to  foreign  oil  related 
income.  This  document  does  not  reflect 
the  changes  made  in  section  907  by  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  (TEFRA). 
DATES:  These  regulations  apply  to 
taxable  years  ending  after  December  31, 
1974,  and  beginning  before  January  1, 
1983. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mary  Frances  Pearson  of  the  Office  of 
the  Chief  Counsel.  Internal  Revenue 
Service.  1111  Constitution  Avenue,  NW., 
Washington.  D.C.  20224.  Attention: 
CC:LR:T.  202-566-9050. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  November  17. 1980,  the  Federal 
Register  published  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  907  of  the  Internal  Revenue 
Code  of  1954  (4b  FR  75695).  These 
amendments  were  proposed  to  conform 
the  regulations  to  section  601(a)  of  the 
Tax  Reduction  Act  of  1975  (89  Stat.  54). 
section  1035  of  the  Tax  Reform  Act  of 
1976  (90  Stat.  1630).  and  section 
301(b)(14)  of  the  Revenue  Act  of  1978  (92 
Stat.  2822).  A  public  hearing  was  held  on 
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May  29. 1981.  After  cons'ideration  of  ail 
comments  from  interested  persons 
regarding  the  proposed  regulations,  they 
are  adopted  with  revisions.  This 
Treasury  decision  is  issued  under  the 
authority  contained  in  section  7805  of 
the  Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.S.C.  7805). 

General  Explaiiation 

The  United  States  imposes  an  income 
tax  on  its  citizens,  residents,  and 
corporations  on  a  worldwide  basis.  The 
U.S.  system  prevents  international 
double  taxation  through  the  allowance 
of  a  foreign  income  tax  credit.  Such  a 
system  accords  the  country  where 
income  is  earned  the  first  right  to  tax  it. 
The  United  States  taxes  this  same 
income  only  to  the  extent  the  U.S.  tax 
exceeds  the  foreign  income  tax  on  the 
income. 

The  foreign  tax  credit  mechanism 
raises  a  number  of  problems.  One 
problem  is  that  not  every  payment  made 
to  a  foreign  country  constitutes  a 
creditable  tax.  Only  a  foreign  income 
tax  is  creditable  against  the  U.S.  income 
tax.  Whether  a  particidar  foreign 
payment  constitutes  an  income  tax  is 
frequently  difficult  to  determine.  This 
difficulty  is  especially  true  in  the  case  of 
the  development  of  a  foreign  country's 
natural  resources  which  the  foreign 
sovereign  owns.  In  these  cases  the 
distinction  between  creditable  income 
taxes  and  other  deductible  payments, 
such  as  royalties,  bonuses,  other 
consideration  for  the  right  to  a  mineral 
concession,  or  a  purchase  price  for  the 
minerals,  can  become  blurred. 

Other  problems  arise  under  the 
section  904  limitation.  Generally,  section 
904  limits  the  foreign  tax  credit  to  a 
taxpayer's  pre-credit  U.S.  taix  on 
worldwide  income  and  further  limits  the 
credit  to  the  U.S.  tax  on  foreign-source 
taxable  income,  i.e..  the  tax  base  of  the 
foreign  income  under  U.S.  law.  If  for  a 
taxable  year  the  foreign  taxes  imposed 
on  the  income  base  as  determined  under 
foreign  law  exceed  the  U.S.  taxes 
imposed  on  that  income  base 
determined  under  U.S.  law,  the  unused 
foreign  tax  credits,  or  excess  credits, 
may  be  used  in  certain  other  taxable 
years  in  which  the  U.S.  tax  exceeds  the 
foreign  taxes  on  foreign-source  income. 

Currently,  section  904  allows  the 
averaging  of  low-tax  foreign  income  and 
high-tax  foreign  income,  referred  to  as 
the  overall  limitation.  Under  the  overall 
limitation,  the  U.S.  tax  on  income  from 
sources  in  a  low-tax  country  may  be 
reduced  by  foreign  taxes  that  exceed  the 
U.S.  tax  on  income  from  a  high-tax 
country.  Section  904  limits  the  benefits 
of  the  overall  limitation  to  a  certain 
extent  through  the  creation  of  separate 


limitations  which  require  the  separation 
of  foreign  income  into  various  classes  of 
foreign-source  income.  The  foreign  taxes 
paid  on  one  class  may  not  reduce  the 
U.S.  tax  imposed  on  another  class. 

Problem 

Prior  to  the  enactment  of  section  907. 
the  U.S.  oil  companies  operating  in 
foreign  countries  were  accumulating 
large  amounts  of  unused  foreign  tax 
credits  attributable  to  foreign  oil  and  gas 
extraction  activities.  Under  section  904, 
the  oil  companies  could  only  use  foreign 
taxes  as  credits  against  their  U.S.  tax 
liability  to  the  extent  of  the  U.S.  tax 
computed  on  foreign-soiu-ce  taxable 
income.  In  1974.  the  Treasury 
Department  estimated  that  the  excess 
credits  generated  in  that  year  might 
exceed  $16  billion.  H.  Kept.  No.  93-1502. 
93d  Cong..  2d  Sess.  62  (1974).  These 
excess  credits  were  attributable  to  a 
number  of  reasons  explained  below. 

The  foreign  countries  imposing  the 
taxes  retained  the  rights  to  the  oil  in  the 
ground.  The  sovereign  could  demand  a 
royalty  payment,  impose  an  income  tax. 
or  collect  royalties  and  taxes.  When 
U.S.  corporations  began  their  foreign  oil 
operations,  they  usually  paid  the 
sovereign  only  a  royalty  because  there 
fi-equently  was  no  general  income  tax 
system  in  producing  countries.  When  the 
sovereigns  later  sought  to  increase  their 
revenue,  they  structured  income  tax 
systems.  The  foreign  income  taxes  grew 
while  the  royalty  payments  remained 
relatively  modest.  The  U.S.  oil 
companies  would  be  in  better  after-tax 
positions  with  higher  foreign  income 
taxes  as  contrasted  with  higher 
royalties,  since  the  former  are  creditable 
against  U.S.  taxes  while  the  latter  are 
only  deductible  in  arriving  at  the  U.S. 
tax  base.  Since  foreign  governments 
acted  as  sovereigns  in  imposing  taxes 
and  as  proprietors  in  collecting 
royalties,  what  producers  claimed  as 
creditable  income  taxes  may  have  been 
in  fact  deductible  royalties. 

Another  reason  for  excess  credits  was 
the  existence  in  oil  producing  countries 
of  stated  tax  rates  in  excess  of  the  U.S. 
tax  rates.  Furthermore,  besides 
increasing  their  stated  tax  rates,  some 
foreign  countries  foimd  ways  to  increase 
the  effective  tax  rates  by  increasing  the 
income  base  under  foreign  law  upon 
which  the  stated  foreign  tax  rate 
applied.  The  producing  country  could 
limit  deductions  that  are  allowed  in  the 
United  States  and  they  could  overstate 
the  gross  income  of  the  oil  companies  by 
basing  the  tax  on  an  artificially  high 
posted  or  tax  reference  price  rather  than 
the  market  price. 

Because  of  the  reasons  above,  the  oil 
companies  were  left  with  excess  credits 


they  could  not  use.  Some  oil  companies 
therefore  found  it  desirable  to  acquire 
other  lines  of  low-taxed  foreign 
enterprises  wholly  unrelated  to  the 
production  or  distribution  of  oil  and  gas. 

Technical  Explanatioii 

Prior  to  TEFRA.  section  907  handled 
the  two  problems  noted  above — the 
existence  of  excess  credits  and  their  use 
against  the  U.S.  tax  on  foreign  income 
from  activities  unrelated  to  oil  and  gas — 
in  two  primary  ways  that  are  explained 
below.  Section  907,  as  added  to  the 
Code  by  the  Tax  Reduction  Act  of  1975 
(1975  Act),  was  amended  by  the  Tax 
Reform  Act  of  1976  (1976  Act)  and  the 
Revenue  Act  of  197a 

1975  Act 

Section  907(a)  reduces  otherwise 
creditable  foreign  income  taxes  imposed 
on  "foreign  oil  and  gas  extraction 
income"  to  a  certain  precentage  of  this 
income.  The  applicable  percentages  are 
52.8  and  50.4  for  taxable  years  ending  in 
1975  and  1976.  respectively.  Under  the 
1975  Act,  the  applicable  percentage  for 
years  ending  after  1976  was  50.  Section 
907(c)(l]  defines  foreign  oil  and  gas 
extraction  income  as  foreign-source 
taxable  income  derived  from  the 
extraction  of  minerals  from  oil  or  gas 
wells  or  the  sale  or  exchange  of  assets 
used  in  that  activity. 

Section  907(b)  creates  a  separate 
section  904  limitation  for  "foreign  oil 
related  income".  Section  907(c)(2) 
defines  foreign  oil  related  income  to 
include  extraction  income  as  well  as 
foreign-source  taxable  income  from  a 
"downstream"  trade  or  business,  such 
as  the  processing  of  minerals  from  oil  or 
gas  wells  into  primary  products, 
marketing  and  transporting  the  minerals 
or  primary  products,  or  the  selling  or 
exchanging  of  assets  used  in  these 
trades  or  businesses. 

Section  907(a)  applies  before  section 
907(b).  To  summarize,  section  907(a) 
initially  reduces  creditable  foreign  oil 
and  gas  extraction  taxes  to  a  certain 
percentage  of  the  foreign  oil  and  gas 
extraction  income.  Section  907(b).  on  the 
other  hand,  in  essence  then  provides 
that  the  extraction  taxes  as  reduced  by 
section  907(a)  along  with  the  creditable 
taxes  on  the  income  from  downstream 
trades  or  businesses  can  only  be  used 
under  section  904  to  reduce  the  U.S.  tax 
on  foreign  oil  related  income.  Section 
907(a)  does  not  reduce  the  creditable 
foreign  taxes  imposed  on  the  income 
from  downstream  trades  or  businesses. 

Section  907(c)(3)  includes  dividends 
(including  deemed  dividends)  and 
interest  from  a  foreign  corporation  in  the 
definitions  of  foreign  oil  related  income 
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and  foreign  oil  and  gas  extractio:  i 
income  if  the  taxpayer  could  be  (  eemed 
to  pay  the  corporation's  foreign  taxes 
under  sections  902  or  960  (SubpaH  F). 
Also  included  in  the  definitions  4re 
foreign-source  dividends  from  a 
domestic  corporation  and  a  taxp  lyer's 
distributive  share  of  partnership  [income. 
However,  interest  from  a  foreign 
corporation  and  dividends  from  1 1 
domestic  corporation  can  only  bi  i  oil 
related  income  in  applying  sectic  n 
907(b)  and  not  extraction  income  in 
applying  section  907(a). 

Section  907(c)(4)  in  essence  prbvides 
that  extraction  losses  from  sourc  es  in 
one  foreign  country  are  not  offse  t 
against  extraction  income  eameil  in 
other  foreign  countries  in  applying 
section  907(a).  However,  those  Idsses  do 
reduce  foreign  oil  related  incomt  in 
applying  section  907(b) 

Section  907(d)  provides  that  ir 
determining  foreign  oil  and  gas 
extraction  income  the  fair  mark(  t  value 
of  oil  or  gas  is  to  be  used  if  the  a  1  is 
disposed  of,  or  is  acquired  other  than 
from  a  foreign  country,  at  a  posti  fd  price 
or  other  pricing  arrangement  wh  ch 
differs  from  that  value 

Section  907(e)  is  a  transitional  rule 
that  serves  two  functions.  First,  t  limits 
the  carryover  of  unused  foreign  axes 
from  pre-effective  date  (pre-197E )  years 
to  post-effective  date  years  by  a  isuming 
that  section  907(a)  was  in  effect  n  the 
pre-1975  years.  This  assumption  does 
not  affect  the  credits  claimed  in  he  pre- 
1975  years.  Second,  section  907  (  ivides 
the  carryovers  that  remain  betw  sen 
foreign  oil  related  income  and  o  her 
foreign-source  income  for  purpo  les  of 
applying  the  separate  section  901 
limitations  in  the  post-effective  pate 
years. 

1976  Act 

n  ade 


Section  1035  of  the  1976  Act 
three  amendments  to  section  90' ' 
first  reduced  the  section  907(a 
limitation  percentage  that  wouU 
applied  to  post-1976  years  by  t' 
percentage  points  [i.e.,  from  50 

The  second  amendment  adde^ 
907(f)  which  generally  provides 
unused  foreign  extraction  taxes 
represented  by  the  two  percenti  ige 
reduction  in  the  section  907(a) 
percentage  may  be  carried  baci 
in  certain  circumstances.  Brieflj , 
taxpayer  may  only  carry  those 
foreign  extraction  taxes  to  another 
in  which  the  foreign  extraction 
paid  are  less  than  that  other 
section  907(a)  limitation  level  a 
which  the  foreign  oil  related  tajjes 
are  less  than  the  U.S.  tax  on 
related  income  (excess  limitati(^n 
section  904). 
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The  third  amendment  added  section 
907  (c)(5)  which  defined  foreign 
extraction  taxes  as  otherwise  creditable 
taxes  paid  or  accrued  (or  deemed  to 
have  been  paid  under  sections  902  or 
960)  with  respect  to  foreign  oil  and  gas 
extraction  income  or  foreign  oil  and  gas 
extraction  loss. 

1978  Act 

The  1978  Act  reduced  the  limitation 
percentage  under  section  907(a)  from  48 
to  46.  The  change  applies  to  taxable 
years  beginning  after  December  31, 1978, 
and  was  necessary  to  conform  section 
907(a)  to  the  effective  date  of  a 
reduction  in  the  maximum  corporate  tax 
rate. 

TEFRA — Separate  Document 

Section  211  of  TEFRA  amended 
section  907  in  a  number  of  ways. 
Generally,  for  taxable  years  beginning 
after  December  31, 1982,  TEFRA 
repealed  both  the  separate  section  904 
hmitation  for  foreign  oil  related  income 
in  section  907(b)  and  the  per-country 
loss  rule  in  section  907(c)(4).  It  added, 
however,  a  rule  (similar  to  section 
904(f))  for  the  re-sourcing  of  extraction 
income  as  other  foreign-source  income 
to  "recapture"  an  overall  foreign 
extraction  loss.  TEFRA  also  added 
certain  transitional  rules  for  the 
carryover  and  carryback  of  unused 
foreign  tax  credits  and  dropped  the  2- 
percent  limitation  that  previously 
applied  under  section  907(f). 

In  addition,  TEFRA  modified  the 
definition  of  foreign  oil  related  income 
in  section  907(c)(2)  so  that  it  no  longer 
includes  extraction  income  but  now 
specifically  includes  the  performance  of 
any  related  service.  Nonextraction  oil 
related  income  may  also  be  "Subpart  F 
income". 

The  final  regulations  do  not  apply  to 
taxable  years  for  which  the  changes 
made  by  TEFRA  apply.  Regulations  for 
those  years  reflecting  those  changes  will 
be  proposed  in  a  separate  document. 

Individuals 

The  final  regulations  contain  general 
rules  that  will  apply  to  individuals". 
However,  they  do  not  contain  other 
rules  that  apply  exclusively  to 
individuals  because  the  Treasury 
believes  that  these  rules  follow  directly 
from  the  statute. 

Explanation  of  Changes 

The  Treasury  made  a  number  of 
changes  in  the  proposed  regulations  in 
response  to  public  comments. 

The  more  important  changes  in  the 
proposed  regulations  are  discussed 
below.  Furthermore,  the  reasons  for  not 


making  certain  other  suggested  changes 
are  also  discussed  below. 

Year  of  Use  Rule 

Proposed  §  1.907(b)-2(d)  reduced  the 
carryover  of  unused  foreign  oil  related 
income  taxes  by  splitting  the  carryover 
into  its  component  parts,  i.e.,  the  unused 
extraction  tax  and  unused  nonextraction 
tax  elements,  and  by  applying  to  the 
unused  extraction  tax  the  lower 
limitation  percentage  of  section  907(a) 
for  the  year  to  which  the  taxes  were  to 
be  carried  and  used.  The  rule  would 
have  applied  to  unused  taxes  arising  in 
po8t-1974  years  and  also  to  those  arising 
in  pre-1975  years  which  are  subject  to 
the  transitional  rules  in  section  907(e) 
(proposed  S  1.907(e)-l(a)).  The  final 
regulations  eliminate  the  rule  and,  with 
it,  a  major  source  of  regulations' 
complexity. 

Amount  of  Extraction  Income 

Proposed  §  1.907(c)-l(b)(l)  calculated 
foreign  oil  and  gas  extraction  income  as 
the  gross  income  from  the  property 
within  the  meaning  of  S  1.613-3(a)  less 
certain  deductions.  Encompassed  within 
the  reference  to  §  1.613-3(a)  is  the 
notion  of  the  representative  market  or 
field  price  in  the  immediate  vicinity  of 
the  well.  Commentators  pointed  out  that 
the  determination  of  the  representative 
market  or  field  price  is  difficult  in 
foreign  oil  and  gas  operations  because 
of  a  lack  of  comparable  sales  in  the 
immediate  vicinity  of  the  well. 
Taxpayers  urged  the  Treasury  to 
provide  a  facts  and  circumstances  test 
and  they  also  requested  the  use  of 
various  formulas,  such  the  proportionate 
profits  and  rate  of  return  methods,  in 
applying  this  test  to  determine  the 
wellhead  price. 

In  foreign  oil  operations,  the  foreign 
government  usually  retains  the 
ownership  of  the  oil  or  gas  in  the 
ground.  The  foreign  sovereign  usually 
grants  a  concession  to  an  oil  company 
giving  the  latter  the  right  to  extract  and 
export  the  crude  oil.  Frequently,  the 
producing  country  will  retain  a  share  of 
the  crude  oil  that  is  extracted.  In  some 
cases,  the  oil  company  that  is  granted 
the  concession  will  purchase  this 
"nonequity"  oil  from  the  foreign 
government  while  in  other  cases  the 
foreign  government  will  sell  the  oil  to 
other  oil  companies.  When  the  crude  oil 
is  extracted,  the  mineral  usually  has  to 
be  transported  some  distance  through 
pipelines  to  a  tank  farm  or  a  port  before 
it  can  be  sold,  refined,  or  loaded  onto 
tankers  for  export.  The  facilities  beyond 
the  wellhead  are  usually  owned  by  the 
oil  company.  This  pattern  of  operations 
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raises  the  following  questions  and 
considerations. 

First,  the  foreign  government  usually 
establishes  a  posted  price  for  the  equity 
oil  for  purposes  of  computing  the  taxes 
to  be  paid  to  the  sovereign.  This  price  is 
usually  a  port  price,  not  a  wellhead 
price,  and  it  may  or  may  not  be 
comparable  to  the  "fair  market  value"  of 
the  oil  at  the  port.  Section  907(c)  (1)  and 
(2)  require  a  distinction  between  the 
foreign  oil  and  gas  extraction  income 
and  the  foreign  income  from  the 
transportation  of  the  oil  through  the  oil 
company's  pipeUne,  i.e.,  a  downstream 
activity.  The  question  becomes  what,  if 
any,  value  is  added  to  the  crude  oil 
beyond  the  wellhead  in  the  particular 
producing  country. 

Second,  the  oil  companies  not  only 
pay  taxes  on  the  basis  of  a  port  price  for 
equity  oil.  but  also  may  pay  royalties  to 
the  foreign  government  on  the  very  same 
basis.  If  any  significant  value  is  added 
to  the  crude  oil  in  the  producing  country 
beyond  the  wellhead  because  of 
transportation  through  the  oil  company's 
pipeline  or  other  factors,  it  is  surprising 
that  a  part  of  this  added  value  has  to  be 
paid  back  to  the  foreign  sovereign  in  the 
form  of  increased  royalties. 

Third,  the  oil  company  with  the 
concession  may  buy  a  significant  part  of 
the  foreign  sovereign's  nonequity  oil. 
The  government  sets  the  price  and 
again,  the  price  is  usually  a  port  price. 
The  price  may  directly  or  indirectly 
reflect  some  fee  for  the  use  of  the  oil 
company's  facilities  in  lifting  the  oil  and 
transporting  it  to  the  port  prior  to  its 
purchase.  However,  that  fee  may,  or 
may  not,  be  an  arm's-length  amount. 

Finally,  fair  market  value  may  differ 
from  a  representative  market  or  field 
price  in  certain  cases,  at  least  in  the 
domestic  context.  The  proposed 
regulations  incorrectly  assumed  that  the 
representative  price  would  be  the  same 
as  fair  market  value  in  foreign 
operations.  The  reason  for  the  use  of  a 
representative  price  rather  than  fair 
market  value  in  domestic  contexts  is  to 
protect  independent  producers.  (See 
United  States  v.  Cannelton  Sewer  Pipe 
Co..  364  U.S.  76,  87  (I960)).  This  reason 
simply  does  not  exist  in  foreign  oil  and 
gas  operations. 

The  final  regulations  rely  on  the  fair 
market  value  of  the  oil  or  gas  in  the 
immediate  vicinity  of  the  well  to 
determine  the  gross  income  from 
extraction.  This  reliance  is  consistent 
with  complimentary  provisions,  such  as^ 
section  907(d)  and  section  901(f)  which  ' 
was  also  added  to  the  Code  by  section 
601  of  the  1975  Act  (89  Stat.  57). 
Moreover,  the  determination  of  fair 
market  value  necessarily  results  in  the 
nase-by-case  analysis  that  was 


requested  by  commentators.  In  some 
cases,  analysis  of  the  arrangements 
associated  with  the  producer's 
extracting,  transporting,  and  later 
purchasing  of  the  host  country's  '^ 
nonequity  oil  could  provide  a 
reasonable  basis  for  reaching  fair 
market  value  at  the  wellhead.  In  other 
cases,  the  fair  market  value  could  be 
negotiated  on  audita  This  flexibility 
seems  to  be  the  only  way  to  protect  the 
interests  of  both  the  Government  and 
taxpayers  and,  perhaps,  is  the  most  that 
can  be  done  in  this  area.  Resolution  of 
the  valuation  issue  in  Buffalo  Tool  &  Die 
Mfg.  Co.  (74  T.C.  441.  451  (1980))  seemed 
"more  properly  suited  for  the  give  and 
take  of  the  settlement  process  than 
adjudication."  The  valuation  issues  in 
this  particular  area  also  seem  suited  for 
resolution  through  the  settlement 
process. 

Trading  Income 

Other  conunentators  pointed  out  that 
extraction  income  should  include 
trading  income  and  they  objected  to  the 
rule  (proposed  5  1.907(c)-{l)(b)(5))  that 
extraction  income  does  not  include 
income  derived  in  a  transaction  in 
which  the  foreign  income  taxes  would 
not  be  creditable  under  section  901(f). 
This  rule  has  not  been  changed. 
Characterizing  trading  as  an  extraction 
activity  would  be  inconsistent  with 
section  907(c)(2)(D)  which  cleariy 
indicates  that  taxable  income  fi-om  the 
distribution  of  oil  or  gas  primary 
products  is  foreign  oil  related  income 
and  not  foreign  oil  and  gas  extraction 
income.  Furthermore,  setion  901(f) 
applies  only  if  a  person  does  not  have 
an  economic  interest  in  the  minerals  and 
was  added  to  the  Code  to  disallow 
foreign  tax  credits  in  cases  where,  after 
nationalization  of  oil  operations  in 
various  foreign  countries,  the  oil 
companies  no  longer  extract  their  own 
crude  oil  but  instead  purchase  and  sell 
crude  oil.  After  nationalization,  the  oil 
companies  cease  to  be  producers.  See. 
H.  Rept.  No.  94-120,  94th  Cong.,  1st  Sess. 
69  (1975),  and  121  Cong.  Rec.  8920 
(March  26, 1975). 

Taxes 

Proposed  §  1.907(cH3)(a)  (1)  and  (2) 
rehed  on  rules  in  §  1.901-3(a)(2){i)  to 
determine  foreign  oil  related  and  foreign 
extraction  taxes.  Commentators  argued 
that  these  rules  produced  distorted 
results  in  many  cases  where  it  is 
necessary  under  sections  907  and  904  to 
distinguish  between  foreign  oil  and  gas 
extraction  income,  foreign  oil  related 
income  other  than  extraction  income, 
and  other  foreign-source  income.  They 
claim  that  the  rule  was  unworkable 
where  the  tax  rates  for  different- 


categories  of  income  were  not  the  same, 
where  there  is  a  loss  in  any  of  the 
relevent  categories,  or  where  the  foreign 
tax  was  determined  on  the  basis  of  a 
posted  price.  Moreover,  the  proposed 
regulations,  it  was  argued,  neither 
specified  whether  the  extraction  taxes 
or  foreign  oil  related  taxes  should  be 
computed  first  nor  suggested  a  method 
to  apportion  the  foreign  taxes  between 
the  exraction  and  other  foreign  oil 
related  categories.  The  commentators 
urged  that  the  taxes  be  characterized 
and  apportioned  on  the  basis  of  the 
relative  amounts  of  taxable  income,  as 
determined  under  U.S.  standards,  in  the 
various  categories  of  income. 

The  final  regulations  clarify  the 
characterization  of  taxes  in  number  of 
ways.  First,  increased  foreign  taxes  that 
are  paid  or  accrued  by  reason  of  the  use 
of  a  posted  price  in  excess  of  a  market 
price  are  in  effect  characterized  as 
extraction  taxes.  The  Treasury  believes 
that  this  rule  follows  from  both  the 
language  and  the  intent  of  section 
907(d).  The  excess  posted  price  is  (or  at 
least  was)  a  part  of  the  income  base 
upon  which  the  foreign  country  levied 
taxes  which,  of  necessity,  have  to  be 
characterized  in  applying  section  907 
under  U.S.  law.  The  existence  of  the 
posted  price  system  was  one  of  the 
major  reasons  for  the  existence  of 
excess  credits  which  section  907(a)  was 
designed  to  limit.  See  H.R.  Rep.  No.  93- 
1502,  93d  Cong.,  2d  Sess.  60-66  (1974). 

Second,  the  characterization  and 
apportionment  of  taxes  among  the 
classes  of  foreign-source  income  is  to  be 
made  without  regard  to  the  amount  of 
U.S.  taxable  income  in  each  class.  Any 
other  rule  would  ignore  the  difference 
between  the  foreign  tax  base  and  the 
U.S.  tax  base,  another  difference  which 
the  Congress  considered  may  have 
contributed  at  least  in  part  to  the  excess 
credits  which  section  907  was  intended 
to  limit.  (See  H.R.  Rep.  No.  93-1502. 
supra,  at  61-62).  Furthermore,  any  other 
rule  would  ignore  section  907(c)(5) 
which  clearly  indicates  that  a  taxpayer 
can  pay  or  accrue  extraction  taxes  even 
though  it  has  an  extraction  loss  under 
U.S.  law. 

Third,  if  foreign  law  taxes  what  the 
United  States  characterizes  as  foreign 
oil  and  gas  extraction  income  and 
foreign  oil  related  income  other  than 
extraction  income  (other  oil  related 
income)  under  separate  tax  bases;  the 
taxes  will  be  characterized  in 
accordance  with  the  separate  foreign 
tax  bases.  If  foreign  law  treats  these  two 
cUsses  of  income  as  in  a  single  tax 
base,  then  the  characterization  of  the 
foreign  gross  income  base  as  extraction 
or  other  oil-related  income  will  be 
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governed  by  general  principles  of  U.S. 
tax  law 

Fourth  and  last,  the  Tinal  regf 
clarify  the  tax  allocation  in 
there  is  a  non-oil  loss  that  redufces 
foreign  law  and  foreign  oil  rela 
or  where  foreign  law  imposes 
classes  of  income  a  single  inco|ne 
under  a  progressive  system. 

Income  Definitions 
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Some  commentators  suggested 
income  which  is  incidental  in 
amount  (sale  of  tires,  batteries 
repair  services  by  a  service  station 
example)  to  the  conduct  of  the 
businesses  described  in  sectior 
(1)  or  (2)  be  considered  extract  on 
related  income.  Another  commimtator 
suggested  that  the  separate  sec 
limitation  for  oil  related  income 
section  907(b)  should  not  apply 
taxpayer  that  had  substantial 
income  but  only  de  minimus  exiraction 
income.  The  Treasury  Departm^  !nt  does 
not  have  the  authority  under  seption 
907(c)  (1)  or  (2)  to  adopt  these 
suggestions. 

Other  commentators  suggest*  d 
income  which  is  directly  reiatec 
activities  in  section  907(c)  (1)  oi 
should  be  extraction  or  oil  related 
income.  The  final  regulations  reperve 
part  of  S  I.907(c}-1  that  would 
certain  "directly  related  income 
extraction  or  oil  related  income 
rules  that  are  reserved  are  set 
notice  of  proposed  rulemaking 
Proposed  Rules  Section  of  this 
the  Federal  Register.  The  propofeed 
relate  to  service  income  and  cei  ta 
"passive"  income  (such  as  intei^st 
rents). 

Sale  of  Stock 

Many  taxpayers  objected  to  tfie  rule 
in  proposed  S  1.907(c)-l(d)(2)  „ 
prohibited  gain  (other  than  sect 
gain)  on  the  sale  or  exchange  o 
from  inclusion  in  foreign  oil  anc 
extraction  income  and  foreign 
income.  Commentators  urged 
regulations  provide  that  gain  or 
dispositions  are  includible  undqr 
"look-through"  rule  in  section 
which  generally  characterizes 
dividends  and  interest  as 
income  or  oil  related  income  a 
effect  treats  the  owners  of  an 
they  conduct  the  activities  that 
entity  actually  conducts.  Taxp 
argued  that  section  907(c)(3)  is 
exclusive  list  and,  they  contendled 
provision  avoids  discrimination 
between  taxpayers  that  carry 
relevant  activities  through  branches 
domestic  corporations  on  the 
or  through  foreign  subsidiaries 
other  hand.  Alternatively,  comi^entators 
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urged  that  the  regulations  interpret  the 
term  "assets  used  by  the  taxpayer  in  the 
trade  or  business"  of  extraction  or  oil 
related  activities  as  embracing  stock. 
See  se«Hon  907(c)(1)(B)  and  (c)(2)(E). 

The  Treasury  Department  does  not 
believe  that  section  907(c)(3)  includes 
gain  from  a  stock  disposition  in 
extraction  or  oil  related  income.  While 
dividends  from  a  foreign  corporation 
may  be  extraction  or  oil  related  income, 
interest  from  the  same  corporation  may 
only  be  oil  related  income  under  section 
907(c)(3).  Moreover,  dividends  from 
domestic  corporations  may  be  oil 
related,  but  not  extraction,  income  and 
interest  from  such  a  corporation  is 
neither  oil  related  nor  extraction 
income.  Thus,  section  907(c)(3) 
distinguishes  between  a  taxpayer  that 
conducts  its  activities  through  a 
domestic  subsidiary  and  one  conducting 
its  activities  through  a  foreign 
subsidiary.  Furthermore,  if  the  Treasury 
were  to  include  gain  on  a  stock 
disposition  in  section  907(c)(3).  could  the 
gain  be  both  extraction  income  and  oil 
related  income,  or  could  it  only  be  oil 
related  income?  Would  the 
characterization  of  gain  on  the 
disposition  of  stock  in  a  domestic  or 
foreign  corporation  be  the  same  or 
would  the  Treasury  be  forced  to  create 
distinctions  similar  to  those  drawn  by 
section  907(c)(3)  in  the  case  of  other 
types  of  income  realized  by  the 
shareholders  of  domestic  or  foreign 
corporations?  These  distinctions  and 
questions  are  legislative,  and  not 
regulatory.  Had  Congress  intended  to 
include  in  oil  related  or  extraction 
income  under  section  907(c)(3)  gain  on 
the  sale  or  exchange  of  stock  in  any 
corporation,  it  would  have  done  so. 
Compare  section  907(c)(3)  with  section 
954(fi(l),  which  relates  to  foreign  base 
company  shipping  income  and  which 
was  also  added  by  the  1975  Act. 

The  analysis  is  different  for  stock 
which  is  exclusively  a  "business"  asset 
[i.e.,  not  a  capital  asset).  Such  stock 
could  be  an  asset  used  by  a  taxpayer 
under  section  907(c)(1)(B)  or  (c)(2)(E). 
The  pattern  of  section  907(c)  suggests 
that  this  interpretation  is  correct  and.  if 
gain  on  a  stock  disposition  is  includible, 
it  would  be  under  section  907(c)  (1)  or 
(2). 

Finally,  losses  on  stock  dispositions 
will  be  allocated  to  and  reduce  the  same 
class  of  income  (extraction,  oil  related, 
or  other  income)  which  would  be 
increased  if  the  stock  disposition 
produced  a  gain. 

Carrybacks  to  Pre-1975  Years 

Proposed  S  1.907(e)-l(c)  prohibits  the 
carryback  of  unused  foreign  oil  related 
taxes  to  taxable  years  ending  before 


January  1, 1975.  One  commentator 
objected  to  this  rule  but  the  final 
regulations  retain  it. 

The  rule  itself  follows  from  the 
creation  of  a  separate  section  904 
limitation  for  foreign  oil  related  income. 
I.e..  unused  foreign  oil  related  taxes  may 
not  reduce  an  excess  limitation  on 
income  other  than  foreign  oil  related 
income.  It  is  not  clear  whether  the 
unused  taxes  would  be  determined 
without  regard  to  section  907(a), 
whether  the  amount  of  unused  oil 
related  taxes  which  could  be  carried 
back  would  be  determined  with  or 
without  regard  to  the  creation  by 
section  907(b)  of  the  separate  section 
904  limitation  for  foreign  oil  related 
income  or,  more  importantly,  whether 
one  should  assume  that  section  907(b) 
was  in  effect  in  pre-effective  date  years 
to  which  unused  taxes  are  carried.  See 
the  transitional  rule  for  carryovers 
under  section  907(e)  (1)  and  (2).  the 
transitional  rules  for  carrybacks  under 
section  904(f)(4)  (as  in  effect  on  the  day 
before  the  enactment  of  the  1976  Act).  In 
the  absence  of  a  statute,  the  Treasury 
declines  to  fashion  a  transitional  rule 
for  carrybacks  and.  in  any  event, 
believes  it  has  no  authority  to  do  so. 

Interest  From  Foreign  Corporations 

Section  907(c)(3)(A)  in  effect  provides 
that  interest  paid  by  a  foreign 
corporation  may  be  foreign  oil  related 
income  if  the  corporation  is  one  whose 
foreign  income  taxes  (paid  or  deemed 
paid  would  be  deemed  paid  by  the 
"taxpayer"  under  section  902.  Section 
907(c)(3)(A)  also  applies  to  dividends 
from  a  foreign  corporation  but  the 
dividends  can  be  extraction  or  oil 
related  income.  Although  a  foreign 
corporation  is  not  necessarily  a 
"taxpayer",  it  is  necessary  to  classify 
the  income  and  earnings  of  the 
corporation  to  classify  the  dividends 
and  interest  as  extraction,  oil  related,  or 
other  income,  when  dividends  and 
interest  are  paid  by  the  corporation  to 
U.S.  taxpayers. 

Proposed  §1.907(c)-2  (c)(2)  in  effect 
provides  a  stock  ownership  rule.  Under 
that  rule,  a  foreign  corporation  may 
have  foreign  oil  related  income  or 
extraction  income  on  the  receipt  of 
dividends  from  other  foreign 
corporations  in  a  chain  of  ownership  if 
the  taxes  of  both  the  recipient  and  the 
payor  of  the  dividends  may  be  deemed 
paid  under  section  902  (a)  or  (b)  by  the 
domestic  corporation  that  directly  or 
indirectly  owns  the  requisite  percentage 
under  section  902  of  the  voting  stock  of 
the  foreign  corporations  in  the  chain. 
This  stock  ownership  rule  applies  even 
if  the  payor  of  the  dividend  does  not  pay 
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any  foreign  taxes.  A  similar  rule  was 
fashioned  to  treat  interest  payments  as 
oil  related  income.  Commentators  claim 
that  this  interest  rule  is  unclear,  i.e., 
whether  the  same  domestic  corporation 
must  own  directly  or  indirectly  the 
payor  and  the  payee  of  the  interest  (if 
the  payee  is  a  foreign  corporation). 

Commentators  asked  the  Treasury  to 
interpret  the  term  "taxpayer"  in  section 
907(c)(3)(A)  broadly.  They  argued  that  a 
literal  interpretation  is  too  restrictive,  is 
unnecessary  to  reflect  the  objective  of 
section  907.  and  would  needlessly  force 
taxpayers  to  restructure  their 
organizations  merely  to  obtain  what  is 
argued  as  the  correct  characterization  of 
the  income.  For  example,  they  posit  a 
situation  where  P  wholly  owns  Di  and 
D2,  all  U.S.  corporations;  Dt  wholly 
owns  Fi,  and  E)i  wholly  owns  F2.  where 
Fi  and  F2  are  foreign  corporations. 
Taxpayers  argue  that  interest  income 
paid,  for  example,  by  Fi  to  P.  Di.  or  Fj. 
should  be  eligible  for  characterization  as 
foreign  oil  related  income  even  though  P. 
Di  and  Dj  do  not  file  a  consolidated 
return. 

The  Treasury  does  not  believe  section 
907(c)(3)(A)  can  be  interpreted  to 
support  such  requests.  In  the  example 
above,  although  it  may  benefit  P  or  D2  to 
characterize  the  interest  as  oil  related 
income  in  a  particular  case,  an  identical 
characterization  for  another  affiliated 
group  with  the  same  corporate  structure 
may  produce  a  detriment.  In  the  latter 
case,  the  Treasury  would  be  without 
authority  to  force  the  characterization. 
In  the  example  above,  Fi  simply  is  not  a 
corporation  whose  taxes  would  be 
deemed  paid  under  section  902  by  the 
"taxpayer",  i.e..  P  or  Efe.  Indeed,  ihe 
Treasury  would  have  no  authority  to 
enforce  in  different  taxable  years  a 
consistent  characterization  of  the 
interest  income  for  the  same  affiliated 
group.  More  importantly,  the 
characterization  of  interest  paid  to  a 
member  of  an  affiliated  group  that  does 
not  file  a  consolidated  return  should  be 
the  same  as  if  the  interest  were  paid  to 
an  unrelated  party,  provided  the 
member  does  not  meet  the  Hteral 
requirements  of  section  907(c)(3)(A). 
Since  interest  paid  by  Fi  to  Di  may  not 
be  oil  related  income,  interest  paid  by  Fi 
to  F2.  Dz's  subsidiary,  may  not  be  oil 
related  income. 

The  final  regulations  clarify  proposed 
S  1.907(c)-2(c)(2)  to  provide  that  interest 
received  by  any  corporation,  whether 
foreign  or  domestic,  from  a  foreign 
corporation  may  be  oil  related  income 
so  long  as  the  payor's  taxes  may  be 
deemed  paid  under  section  902  by  the 
payee  (the  taxpayer)  or,  if  the  payee  is  a 
foreign  corporation,  both  the  payor's 


and  payee's  taxes  may  be  deemed  paid 
by  the  same  taxpayer.  Moreover,  in 
applying  this  rule  and  solely  for  the 
purposes  of  section  907(c)(3)(A),  if  one 
or  more  members  of  the  affiliated  group 
filing  a  consolidated  return  would  be 
deemed  to  pay  under  section  902  the 
foreign  taxes  of  a  foreign  corporation 
paying  interest  the  term  "taxpayer" 
includes  all  members  of  that  group. 

Technical  Changes 

The  final  regulations  also  make 
numerous  tecluiical  and  clarifying 
changes  to  the  proposed  regulations. 

Regulatory  Flexibility  Act  and  Executive 
Order  12291 

A  notice  of  proposed  rulemaking  for 
this  regulation  was  published  before 
January  1, 1981.  the  effective  date  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
Chapter  6).  Thus,  this  regulation  is  not 
subject  to  the  Regulatory  Flexibility  Act. 
The  Commissioner  of  Internal  Revenue 
has  determined  that  this  regulation  is 
not  a  major  regulation  as  defined  in 
Executive  Order  12291  and  that  a 
Regulatory  Impact  Analysis  is  therefore 
not  required. 

Drafting  Information 

The  principal  author  of  these  final 
regulations  is  Donald  K.  Duffy  of  the 
Office  of  Chief  Counsel,  Internal 
Revenue  Service.  However,  personnel 
fi-om  other  offices  of  the  Internal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations,  both  on  matters  of 
substance  and  sfyle. 

List  of  Subjects  in  26  CFR  Farts  1 J61-1- 
1.997-1 

Income  taxes.  Aliens,  Exports,  DISC, 
Foreign  investment  in  U.S.,  Foreign  tax 
credit.  Source  of  income,  United  States 
investment  abroad. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  Part  1  is 
amended  as  follows: 

Paragraph  1.  There  are  added 
immediately  after  {  1.905-5  the 
following  new  §§  1.907-0. 1.907(a}-1. 
1.907(b)-l.  1.907(b)-2, 1.907(c)-l. 
1.907(c)-2, 1.907(c)-3, 1.907(d)-l. 
1.907(e)-l  and  1.907(f)-l: 

§1.907-0    Introduction. 

(a)  Key  terms.  For  purposes  of  the 
regulations  under  section  907 — 

(1)  "FOGEI"  means  foreign  oil  and  gas 
extraction  income. 

(2)  "FORI"  means  foreign  oil  related 
income. 

(3)  "Other  FORI"  means  FORI  other 
then  FOGEI. 


(4)  "FOGEI  taxes"  mean  foreign  oil 
and  gas  extraction  taxes. 

(5)  "FORI  taxes"  mean  foreign  oil 
related  taxes. 

(6)  'Other  FORI  taxes"  mean  FORI 
taxes  other  than  FOGEI  taxes. 

(b)  FOGEI  tax  limitation.  Section 
907(a)  limits  the  foreign  tax  credit  for 
taxes  paid  or  accrued  on  FOGEI.  The 
limit  is  a  certain  percentage  of  FOGEI. 
See  S  1.907(a)-l. 

(c)  Section  904  limitation.  Section 
907(b)  creates  a  separate  limitation 
under  section  904  for  a  taxpayer  FORI. 
FORI  taxes  (after  any  reduction  under 
section  907(a))  may  not  be  used  as 
credits  against  the  taxes  imposed  on 
income  other  than  FORI.  The  separate 
FORI  limitation  applies  even  though  a 
taxpayer  may  not  have  any  FOGEI.  See 
§S  1.907(b)-l  and  1.907(b)-2. 

(d)  FOGEI  and  FORI.  FOGEI  includes 
the  taxable  income  from  the  extraction 
of  minerals  from  oil  or  gas  wells  by  a 
taxpayer  (or  another  person)  and  horn 
the  sale  or  exchange  of  assets  used  in 
the  extraction  business.  FORI  is  a 
broader  category  of  income  than  FOGEI. 
Although  FORI  includes  FOGEI,  it  also 
includes  taxable  income  from  the 
activities  of  processing  oil  and  gas  into 
their  primary  products,  transporting  or 
distributing  oil  and  gas  and  their 
primary  products,  and  from  the  selling 
or  exchanging  of  assets  used  in  these 
activities.  FOGEI  and  FORI  may  also 
include  certain  dividends,  interest  or 
amounts  described  in  section  951(a).  See 
S§  1.907(c)-l  through  1.907(c)-3. 

(e)  Posted  prices.  Certain  sales  prices 
are  disregarded  when  computing  FOGEI 
for  purposes  of  chapter  1  of  the  Code. 
See  S  1.907(d)-l. 

(f)  Transitional  rules.  Section  907(e) 
provides  rules  for  the  carryover  of 
unused  FORI  taxes  from  taxable  years 
ending  before  January  1, 1975. 
Transitional  rules  also  apply  to 
cttrrybacks  and  carryovers  of  certain 
taxpayers  that  changed  from  the  per- 
country  to  the  overall  limitation.  See 

S  I.907(e}-1. 

(g)  Section  907(f)  carrybacks  and 
carryovers.  Certain  FOGEI  taxes 
disallowed  under  section  907(a)  may  be 
carried  back  or  over  to  other  taxable 
years.  These  FOGEI  taxes  may  be 
absorbed  in  another  taxable  year  to  the 
extent  of  the  lesser  of  a  separate  excess 
extraction  limitation  or  a  separate 
excess  oil  related  limitation  for  the  year. 
See  §  1.907(0-1. 

(h)  Cross-references.  (1)  See  section 
907(g)  (as  in  effect  for  taxable  years 
beginning  before  January  1, 1980)  for 
rules  relating  to  Western  Hemisphere 
Trade  Corporations  that  are  members  of 
an  affiliated  group. 
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(2)  See  section  1035(c)  of  the  Tax 
Reform  Act  of  1976,  as  amended  by 
section  701(u)(9)  of  the  RevenuJ  Act  of 
1978.  for  rules  relating  to  the  foreign  tax 
credit  for  certain  production-sharing 
contracts. 

(i)  Statutes  covered.  (1)  The 
regulations  under  section  907  ar ;  issued 
as  a  result  of  the  enactment  of  s  sction 
601  by  the  Tax  Reduction  Act  of  1975,  of 
section  1035  by  the  Tax  Reform  Act  of 
1976,  and  of  section  301{b)(14)  of  the 
Revenue  Act  of  1978.  These  regu  lations 
do  not  cover  certain  provisions  relating 
to  taxpayers  other  than  corporations. 
See  section  701(u){8)  of  the  Revepiue  Act 
of  1978  which  amended  section 
and  (b). 

(2)  The  regulations  under  section  907 
also  do  not  reflect  certain  amendments 
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of  section  907  made  by  section  231  of  the 
Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982.  Sections  1.907-0  Ihniugh 
I.907(f}-1  apply  to  taxable  years  ending 
after  December  31. 1974,  and  bej  inning 
before  January  1. 1983. 

(j)  Pre-TEFRA  Code  reference.',. 
References  in  the  regulations  uni  ler 
section  907  to  sections  of  the  Inti  imal 
Revenue  Code  of  1954  are  refere:  ices  to 
those  sections  as  in  effect  prior  tj  their 
amendment  by  the  Tax  Equity  and 
Fiscal  Responsibility  Act  of  1982 


§  1.907(a>-1    Reduction  in  taxe*  it^d 
FOGEL 

(a)  Amount  of  reduction.  FOG!  1 
are  reduced  by  the  amount  by  wtich 
they  exceed  a  limitation  level  (a 
defined  in  paragraph  (c)  of  this  i 
This  rule  applies  to  taxable  year  i 
after  December  31. 1974.  If  the  p 
country  limitation  under  section 
904(a)(1)  (as  in  effect  prior  to  the 
Reform  Act  of  1976)  applies  for  a 
taxable  year  ending  before  Januj  ry 
1976.  the  reduction  is  applied  sef  arately 
with  respect  to  each  foreign 
possession  for  that  year. 

(b)  Foreign  taxes  paid  ore 

purposes  of  the  regulations  unde: 
section  907 — 

(1)  Foreign  taxes.  The  term    .. 
taxes"  means  income,  war  proFiti  i 
excess  profits  taxes  of  foreign 
or  possessions  of  the  United  Statfes 
otherwise  creditable  under  s. 
(including  those  creditable  by 
section  903). 

(2)  Foreign  taxes  paid  or  accrued.  The 
terms  "foreign  taxes  paid  or  accrjied 
"FOGEI  taxes  paid  or  accrued, 
taxes  paid  or  accrued",  and  "o 
taxes  paid  or  accrued"  include 
taxes  deemed  paid  under  section  5 
and  960.  Unless  otherwise  exj 
provided,  these  terms  do  not  include 
foreign  taxes  deemed  paid  by  reajson  of 
sections  904(c)  and  907(f). 


"oth(  T 
fore 


on 

taxes 
:h 

ssction). 
ending 
par- 

Tax 
1, 

couritry  or 

•  accni  sd.  For 
de: 

'foreign 
or 
cotintries 
tat!8 
sectic  n  901 
reason  of 


FORI 
FORI 

ign 
902 


(c)  Limitation  level — (1)  In  general. 
The  limitation  level  is  FOGEI  for  the 
taxable  year  multiplied  by  the  limitation 
percentage  for  that  year. 

(2)  Limitation  percentage  for 
corporations.  A  corporation's  limitation 
percentage  is — 

(i)  For  its  taxable  years  ending  in  1975 
and  1976,  52.8  percent  and  50.4  percent 
respectively. 

(ii)  For  its  taxable  years  ending  after 
1976,  and  beginning  before  January  1, 
1979,  the  percentage  is  48  percent. 

(iii)  For  any  other  taxable  year,  the 
highest  rate  of  tax  specified  in  section 
11(b)  for  the  particular  year. 

(3)  Limitation  percentage  for 
noncorporate  taxpayers.  See  section 
907(a)(2)(B)  to  determine  the  limitation 
percentage  for  noncorporate  taxpayers. 

(4)  Losses — (i)  Net  operating  loss. 
Certain  net  operating  losses  are 
disregarded  in  computing  FOGEI  for 
purposes  of  the  regulations  under 
section  907.  See  section  907(c)(4). 

(ii)  Certain  foreign  losses.  For 
purposes  of  determining  whether  income 
is  FOGEI,  A  taxpayer's  income  will  be 
treated  as  income  from  sources  outside 
the  United  States  even  though  all  or  a 
portion  of  that  income  may  be  resourced 
as  income  from  sources  within  the 
United  States  under  section  904(f)  (1) 
and  (4)  for  purposes  of  the  separate 
application  of  section  904  with  respect 
to  FORI. 

(5)  Priority.  Section  907(a)  applies 
before  section  908,  relating  to  reduction 
of  credit  for  participation  in  or 
cooperation  with  an  international 
boycott. 

(d)  Illustrations.  Paragraphs  (a) 
through  (c)  of  this  section  are  illustrated 
by  the  following  examples: 

Example  (J J.  M,  a  domestic  corporation, 
uses  the  calendar  year  as  its  taxable  year. 
For  each  taxable  year  involved,  the  overall 
limitation  under  section  904(a)  is  used.  M  has 
FOGEI  derived  from  operations  in  foreign 
countries,  with  respect  to  which  if  has  paid  or 
accrued  foreign  taxes,  and  no  other  income 
(or  loss).  To  determine  the  amount  of  M's 
foreign  taxes  allowable  as  a  credit  under 
section  901(a).  the  FOGEI  taxes  must  be 
reduced  for  each  of  those  taxable  years  in 
accordance  with  the  additional  facts 
assumed  in  the  table  below: 


(1)  FOGEL 

(2)  Multiply  by  Imitation  par- 
cantage 

(3)  LimHatton  iaval 

(4)  FOGEI  taxes 

(5)  Amount  o«  reduction  (line 
(4)  mmu*  Hne  (3» 


1975 


S2.000 

52.8 

i.ose 

1.150 


1976 


$2,000 

50.4 
1.008 
1,150 

142 


1977 


S2.000 

48 

960 

1.150 

190 


Example  (2).  Assume  the  same  facts  as  in 
example  (1).  except  that,  for  1975,  $1,000  of 
M's  FOGEI  is  derived  from  sources  within 
foreign  country  X  and  $1,000  of  M's  FOGEI  is 


derived  from  sources  within  foreign  country 
Y.  M  does  not  elect  the  overall  limitation  for 
1975.  The  FOGEI  taxes  must  be  reduced  as 
follows  for  1975  in  accordance  with  the 
additional  facts  assumed  in  the  table  below: 


(1)  FOGEI  (rom  sources  wiltiin  loreign 
counliy 

(2)  Muttvly  t>y  kmrtation  percentage 

(3)  bmrtation  level 

(4)  FOGEI  taxes 

(5)  Amount  ol  reduction  (lina  (4)  lees  line 
(3)» 


Coun- 
tryx 


si  .000 
528 
528 
450 


Coun- 
IryV 


SI  .000 
528 
528 
700 

172 


Example  (3).  Assume  the  same  facts  as  in 
example  (2),  except  that  M  elects  the  overall 
limitation.  Based  on  the  additional  facts 
assumed  in  the  table  below,  M's  FOGEI, 
FOGEI  taxes,  and  reduction  of  tax  are  as 
follows  for  1975; 


(1)  L,09s  sustained  under  U.S.  tax  con- 
cepts from  extraction  operations  in 
country  Z $(100) 

(2)  Income  derived  from  extraction  oper- 
ations in  country  Z  under  Z's  tax  con- 
cepts  _ 400 

(3)  FOGEI  taxes  paid  to  country  Z  with 

respect  to  extraction  operations 200 

(4)  FOGEI  (line  (1)  of  example  (2)  for 
countries  X  and  Y  disregarding  loss 
on  line  (1)  in  accordance  with  section 
907(c)(4)) 2.000 

(5)  Limitation  level  (line  (4)  x  52.8%) l.OM 

(6)  FOGEI  taxes  (line  (4)  of  example  (2) 

for  countries  X  and  Y  -t-  line  (3)) 1,350 

(7)  Amount  of  reduction  (line  (6)  less 

line  (5)) „ 294 


(e)  Effect  on  other  provisions — (1) 
Deduction  denied.  No  deduction  is 
allowed  for  the  amount  of  the  FOGEI 
taxes  that  exceed  a  taxpayer's  limitation 
level  for  the  taxable  year.  See  section 
275(a)(4).  Thus,  FOGEI  taxes  disallowed 
under  section  907(a)  are  not  added  to 
the  cost  or  inventory  amount  of  oil  or 
gas. 

(2)  Reduction  inapplicable.  The 
reduction  under  section  907(a)  does  not 
apply  to  a  taxpayer  that  deducts  foreign 
taxes  and  does  not  claim  the  benefits  of 
section  901  for  a  taxable  year. 

(3)  Section  78  dividend.  The  reduction 
under  section  907(a)  has  no  effect  on  the 
amount  of  foreign  taxes  that  are  treated 
as  dividends  ynder  section  78. 

§  1.907(b)-1    Application  of  section  904 
limitation  witti  respect  to  FORI. 

(a)  In  general  Section  907(b)  applies 
to  taxable  years  ending  after  December 
31, 1974.  Under  sections  907(b)  and 
904(d),  the  provisions  of  section  904 
apply  as  a  separate  limitation  (whether 
per-country  or  overall)  with  respect  to 
each  of  the  following  classes  of  income: 

(1)  FORI  (as  defined  in  §§  1.907(c)-l 
and  1.907(c)-2): 

(2)  Section  904(d)  interest  (as  defined 
in  §  1.904-4  (a)(2)): 
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(3)  Section  904(d)  dividends  (as 
defined  in  §  1.904-5(a)(2));  and 

(4)  Other  income. 

(b)  Overall  limitation.  Only  the 
overall  limitation  applies  to  FORI  for 
taxable  years  ending  after  December  31, 
1975. 

(c)  FORI  taxes.  FORI  taxes  paid  or 
accrued  are  determined  under  the 
principles  of  §  1.907(c)-3. 

§  1.907(b>-2    FORI  tax  carryovers  and 
carrybacks. 

(a)  Modifications  in  use  of§  1.904-2. 
The  rules  set  forth  in  this  section  modify 
the  application  of  S  1.904-2  when  that 
section  is  used  in  conjunction  with  this 
section. 

(b)  Unused  foreign  tax—(l)  General 
rule.  The  "unused  foreign  tax"  with 
respect  to  FORI  ("unused  FORI  tax")  is 
the  excess  of  FORI  taxes  (after  any 
reduction  under  section  907(a))  over  the 
separate  FORI  limitation. 

(2)  Per-country  limitation  year.  For 
any  taxable  year  ending  before  January 
1, 1970,  to  which  the  per-country 
limitation  applies,  the  unused  FORI  tax 
and  separate  FORI  limitation  are 
determined  separately  for  each  foreign 
country  or  possession. 

(c)  Tax  deemed  paid  or  accrued  with 
respect  to  FORI.  The  amount  of  any 
unused  FORI  tax  that  is  carried  from 
any  taxable  year  ("year  of  origin")  and 
deemed  paid  or  accrued  in  any  other 
taxable  year  ("excess  limitation  year") 
is  the  lesser  of — 

(1)  The  unused  FORI  tax  (determined 
under  paragraph  (b)  of  this  section) 
available  to  be  carried  to  the  excess 
limitation  year  or 

(2)  The  excess  FORI  limitation 
(determined  under  paragraph  (d)  of  this 
section)  for  the  excess  limitation  year. 

(d)  Excess  FORI  limitation— (1)  When 
overall  limitation  applies.  The  excess 
FORI  limitation  for  a  taxable  year  is 
computed  for  a  particular  year  of  origin. 
This  amount  is  equal  to  the  separate 
FORI  limitation  for  the  excess  limitation 
year  minus  the  sum  of  the  following 
items: 

(i)  The  FORI  taxes  paid  or  accrued  in 
the  excess  limitation  year. 

(ii)  The  portion  of  the  unused  FOGEI 
tax  from  the  particular  year  of  origin,  or 
any  year  of  origin  prior  to  the  particular 
year  of  origin,  that  is  absorbed  under 
section  907(f)  as  taxes  deemed  paid  or 
accrued  in  the  excess  limitation  year. 
Unused  FOGEI  tax  is  defined  in 
S  1.907(f)-l(b)(l). 

(iii)  The  portion  of  the  unused  FORI 
tax  for  any  prior  year  of  origin  that  is 
absorbed  as  taxes  deemed  paid  or 
accrued  in  the  excess  limitation  year 
under  section  9G4(c). 


(2)  Per-country  limitation  year  If  the 
per-country  limitation  applies  with 
respect  to  FORI  for  any  excess 
limitation  year  ending  before  January  1. 
1976,  then  the  excess  FORI  limitation  is 
determined  separately  for  each  foreign 
country  or  possession  in  accordance 
with  the  principles  of  paragraph  (d)(1)  of 
this  section.  See  S  1.907(e)-l  (b)  and  (c) 
for  rules  relating  to  FORI  tax  carryovers 
and  carrybacks  where  a  taxpayer 
changes  from  the  per-country  to  the 
overall  limitation. 

(e)  Cross-reference.  Section  904(f)(4) 
relates  to  the  recharacterization  of  FORI 
as  U.S. -source  income  because  of  a  prior 
foreign-source  loss  with  respect  to  FORI. 
This  recharacterization  applies  to  the 
separate  section  904  limitation  for  FORI 
(created  by  section  907(b)).  Section 
904(f)(4)  applies  to  foreign  oil  related 
losses  sustained  in  taxable  years  ending 
after  December  31, 1975.  See  section 
1032(c)  of  the  Tax  Reform  Act  of  1976,  as 
amended  by  section  701(u)(5)  of  the 
Revenue  Act  of  1978. 

(f)  Separation  of  limitation — (1) 
General  rule.  The  unused  foreign  tax, 
the  excess  limitation,  and  the  unused 
foreign  tax  deemed  paid  or  accrued  in 
an  excess  limitation  year  are 
determined  separately  under  §  1.904-2 
(b)  and  (c)  writh  respect  to  income  other 
that  FORI.  These  items  are  determined 
without  taking  into  account  any 
amounts  with  respect  to  FORI. 

(2)  Special  rules.  In  applying 
paragraph  (f)(1)  of  this  section,  the 
following  special  rules  apply: 

(i)  Unused  FORI  tax  does  not  reduce 
an  excess  limitation  with  respect  to 
income  other  than  FORI. 

(ii)  Unused  foreign  tax  with  respect  to 
income  other  than  FORI  does  not  reduce 
an  excess  FORI  limitation. 

(iii)  If  an  unused  FORI  tax  for  any 
taxable  year  is  not  deemed  paid  or 
accrued  in  another  taxable  year  to 
which  the  tax  may  be  carried  under 
S  1.904-2(b)  and  this  section,  the  other 
taxable  year  is  counted  as  one  of  the 
years  to  which  the  unused  foreign  tax 
may  be  carried. 

(iv)  Unused  FORI  tax  may  not  be 
carried  back  to  a  taxable  year  ending 
before  January  1, 1975.  See  §  1.907(e)-l 
(c). 

(g)  Illustrations.  The  application  of 
this  section  is  illustrated  by  the 
following  examples.  For  all  relevant 
taxable  years,  the  United  States  tax  rate 
and  the  sum  of  the  normal  tax  and 
surtax  rates  are  48  percent.  Each 
corporation  involved  is  a  domestic 
corporation  which  is  organized  on 
January  1, 1975,  using  the  calendar  year 
as  the  taxable  year.  Each  corporation 
elects  the  overall  limitation. 


Example  (1).  Assume  that  X  has  no  FOGEI. 
Additional  facts  are  assumed  in  the  table 
below: 


FOntNMm 

197S 

1076 

(1)  Income __       

tiso 

100 

ae.4 

13jB 

(200 

(2)  Foreign  tax  paid _ .. 

90 

(3)  Separate  Inwtatnn  (48%  x  in*  (1)) 

(4)  Unuawl  FORI  IB  (Hw  (2)  minui  ina 
(3)) 

(5)  Ejicsm  imitalion  (kn*  (3)  minua  In* 
(2)) 

96 

(6)  UnuMd  FORI  In  tor  1875  dMmad 
pad  or  accrued  rt  1976       ...      

6 

Example  (2).  The  foreign  taxes  paid  or 
accrued  by  Y  during  1975  include  FOGEI 
taxes  and  1976  is  an  excess  limitation  year. 
Additional  facts  are  assumed  in  the  table 
below: 


FORiitami 


(1)  Income: 

(a)  FOGEI 

(b)  Other  FORI 

(c)  To«K  FORI. 
(2)FORItaxeK 

(a)    FOGEI 


befoie  raductton 
under  {  1  907(a)- 1 _ 

(b)  FOGEI  taxes  after  raduckon  (line 
(IHa)  X  52.8%  tor  1975;  x 
50  4%  tor  1976) 

(c)  Other  FORI  taxa* 

(d)  Total  FORI  taxes  (tnas  (2)(b)  and 
(2)(c)) 

(3)  Separate   biilalion   (!*«   (1Mc)    x 

48%) _ 

(4)  Unused  FORI  tax  (Ina  (2)(d)  minus 
line  (3)) _ 

(5)  Excess  tmrtaton  (ine  (3)  mnus  tne 
(2)((J)) _ 

(6)  Unused  FORI  tax  tor  1975  doomed 
paid  or  accrued  m  1976  (lesear  ol  line 
(4)  tor  1975  or  fcne  (5)  tor  1976) _... 

(7)  Unused  FORI  tax  tor  1975  that  may 
be  earned  to  years  attar  1976  (Una  (4) 
tor  1975  mnus  line  (6)  tor  1976.) 


1975 


S2.360 

140 

2,500 


1.600 

1.246 
12 

1^56 

1.200 

56 


1976 


$1,700 
300 

2JX» 


1.020 


857 
84 


941 
960 


19 


19 


39 


5  1.907(C>-1 

and  FOGEI. 


Definitions  relating  to  FORI 


(a)  Scope.  This  section  explains  the 
meaning  to  be  given  certain  terms  and 
items  in  section  907(c)  (1).  (2),  and  (4). 
See  also,  S  1.907-0(a) 

(b)  Extraction  income-fl)  General 
rule.  A  person  has  gross  income  from 
extraction  in  every  case  in  which  that 
person  has  an  economic  interest  in  the 
minerals  in  place.  The  term  "minerals" 
is  defined  in  paragraph  (e)(1)  of  this 
section.  For  determination  of  taxable 
income  from  FOGEI,  see  paragraph 
(e)(2)  of  this  section. 

(2)  Amount.  The  gross  income  from 
extraction  is  determined  by  reference  to 
the  fair  market  value  of  the  minerals  in 
the  immediate  vicinity  of  the  well.  Fair 
market  value  if  determined  under 
paragraph  (b)(6)  of  this  section. 

(3)  Other  circumstances.  Gross 
income  from  extraction  or  the  sale  or 
exchange  of  assets  described  in  section 
907(c)(1)(B)  includes  income  from  any 
arrangement,  or  a  combination  of 
arrangements  or  transactions,  to  the 
extent  the  income  is  in  substance 


26216        Federal  Register 


Vol.  49,  No.  125  /  Wednesday,  June  27,  1984  /  Rales  and  Regulations 


fopei  pi 

amount 
govemnlent's 
pe  "son 
of 


4hi 


under 
does 


Is  or 


t)ie 
not 
this 
i  paid 
income 

10 

8  01(0. 
mc3me.  A 
I  applies 


attributable  to  the  extraction  of  minerals 
or  such  a  sale  or  exchange.  For  i  nstance, 
a  person  may  have  gross  income  from 
such  a  sale  or  exchange  if  the  p(  rson 
purchased  minerals  from  a 
government  at  a  discount  and 
discount  reflects  an  ann's-lengtt 
in  consideration  for  the 
nationalization  of  assets  that 
owned  and  used  in  the  extraction 
minerals. 

(4)  Income  directly  related  to 
extraction.  Gross  income  from 
extraction  includes  directly  related 
income  under  paragraph  (f)  of 
section. 

(5)  Income  not  included.  Extrafction 
income  as  otherwise  determined 
this  paragraph  (b).  nevertheless, 
not  include  income  to  the  extent 
attributable  to  marketing,  distributing, 
processing  or  transporting  minei  a 
primary  products.  Income  from 
purchase  and  sale  of  minerals  is 
ordinarily  extraction  income  un(  er 
subparagrah  (5).  If  the  foreign  takes 
or  accrued  in  connection  with 
&om  a  purchase  and  sale  are  no 
creditable  by  reason  of  section 
that  income  is  not  extraction 
taxpayer  to  whom  section  901  (f] 
is  not  a  producer. 

(6)  Fair  market  value.  For 
this  paragraph  (b),  the  fair  markit 
of  oil  or  gas  in  the  immediate  vie  inity 
the  well  depends  on  all  of  the 
circumstances  as  they  exist  relative 
party  in  any  particular  case.  The 
and  circumstances  that  may  be 
into  account  include,  but  are  not 
to.  the  following: 

(i)  The  facts  and  circumstance  j 
pertaining  to  an  independent  ma  rket 
value  (if  any)  in  the  immediate  vicinity 
of  the  well. 

(ii)  The  facts  and  circumstanci  is 
pertaining  to  the  relationships  bf  tween 
the  taxpayer  and  the  foreign 
government.  If  an  independent 
market  value  in  the  immediate 
of  the  well  cannot  be  determine( 
fair  market  value  at  the  port,  or 
point,  in  the  foreign  country  can 
determined  (port  price),  an  an, 
the  arrangements  between  the 
and  the  foreign  government  that 
a  share  of  production  could  be 
of  the  appropriate,  arm's-length 
difference  between  the  port  prio  s 
the  field  price. 

(iii)  The  other  facts  and  circui^stances 
pertaining  to  any  difference  in 
producing  country  between  the 
port  prices. 

(7)  Economic  interest.  For 
this  paragraph  (b),  the  term  "ecctiomic 
interest"  means  an  economic  int  ;rest  as 
defined  in  S  1.611-l(b)(l),  whetl^r  or  not 


of 
value 
of 
and 
to  a 
facts 
t^ken 
limited 


pur]  OSes 


fiiir 

V  cinity 
but 

similar 
3e 

is  of 
taxpayer 
retains 
e  .idence 


lalj  8 


and 


tie 


eld  and 
of 


pur;  loses 


a  deduction  for  depletion  is  allowable 
under  section  611. 

(c)  Other  FORI— {1)  In  general.  This 
paragraph  (c)  defines  certain  terms  and 
items  applicable  to  other  FORI. 

(2)  Transportation.  Gross  income  from 
transportation  of  minerals  or  primary 
products  ("gross  transportation 
income"]  is  gross  income  arising  from 
carrying  minerals  or  primary  products 
between  two  places  (including  time  or 
voyage  charter  hires)  by  any  means  of 
transportation,  such  as  a  vessel, 
pipeline,  truck,  railroad,  or  aircraft 
Except  for  directly  related  income  under 
paragraph  (c)(7)  of  this  section,  gross 
transportation  income  does  not  include 
gross  income  received  by  a  lessor  from  a 
bareboat  charter  hire  of  a  means  of 
transportation,  certain  other  rental 
income,  or  income  from  the  performance 
of  certain  services. 

(3)  Distribution  or  sale.  The  terms 
"distribution  or  sale"  means  the  sale  or 
exchange  of  minerals  or  primary 
products  to  processors,  users  who 
purchase,  store,  or  use  in  bulk 
quantities,  other  persons  for  further 
distribution  retailers,  or  consumers. 
Gross  income  from  distribution  or  sale 
includes  interest  income  attributable  to 
the  distribution  of  minerals  or  primary 
products  on  credit. 

(4)  Processing.  The  term  "processing" 
means  the  destructive  distillation,  or  a 
process  similar  in  effect  to  destructive 
distillation,  of  crude  oil  and  the 
processing  of  natural  gas  into  their 
primary  products  including  processes 
used  to  remove  pollutants  from  crude  oil 
or  natural  gas. 

(5)  Primary  product  from  oil.  The  term 
"primary  product"  (in  the  case  of  oil) 
means  all  products  derived  from  the 
processing  of  crude  oil,  including 
volatile  products,  light  oils  (such  as 
motor  fuel  and  kerosene),  distillates 
(such  as  naphtha),  lubricating  oils, 
greases  and  waxes,  and  residues  (such 
as  fuel  oil). 

(6)  Primary  product  from  gas.  The 
term  "primary  \  -oduct"  (in  the  case  of 
gas)  means  all  gas  and  associated 
hydrocarbon  components  from  gas  wells 
or  oil  wells,  whether  recovered  at  the 
lease  or  upon  further  processing, 
including  natural  gas,  condensates, 
liquified  petroleum  gases  (such  as 
ethane,  propane,  and  butane),  and  liquid 
products  (such  as  natural  gasoline). 

(7)  Directly  related  income.  Gross 
income  from  processing,  transporting, 
distributing  or  selling  also  includes 
directly  related  income  under  paragraph 
(f)  of  this  section. 

(d)  Assets  used  in  a  trade  or 
business — (1)  In  general.  The  term 
"assets  used  in  the  trade  or  business"  in 
section  907(c)  (1)(B)  and  (2)(E)  means 


property  primarily  used  in  one  or  more 
of  the  frades  or  businesses  that  are 
section  907(c)  activities.  For  purposes  of 
this  paragraph  (d),  assets  used  in  a  trade 
or  business  are  assets  described  in 
section  1231(b)  (applied  without  regard 
to  any  holding  period  or  the  character  of 
the  asset  as  being  subject  to  the 
allowance  for  depreciation  under 
section  167).  Stock  may  be  considered 
such  an  asset  only  if  it  is  not  a  capital 
asset. 

(2)  Section  907(c)  activities.  Section 
907(c)  activities  are  those  described  in 
section  907(c)(1)(A)  (for  FOGEI)  or  (c)(2) 
(A)  through  (D)  (for  FORI).  If  an  asset  is 
used  primarily  in  one  or  more  section 
907(c)  activities,  then  the  entire  gain  (or 
loss)  will  be  considered  attributable  to 
those  activities.  For  example,  if  a  person 
uses  a  service  station  primarily  to 
distribute  primary  products  from  oil. 
then  all  of  the  gain  (or  loss)  on  the  sale 
of  the  station  is  FORI  (and  also  other 
FORI)  even  though  the  person  uses  the 
station  to  distribute  products  that  are 
not  primary  products  (such  as  tires  or 
batteries).  If  an  asset  is  not  primarily 
used  in  one  or  more  section  907(c) 
activities,  then  the  entire  gain  or  loss 
will  not  be  FOGEI.  other  FORI,  or  FORI. 

(3)  Stock.  Stock  of  any  corporation 
(whether  foreign  or  domestic)  will  not  be 
treated  as  an  asset  used  by  a  person  in 
section  907(c)  activities  unless  the  stock, 
as  held  by  that  person,  is  not  a  capital 
asset  under  section  1221.  If  the  stock  is 
not  a  capital  asset,  the  character  of  any 
gain  (or  loss)  on  the  disposition  of  the 
stock  is  determined  with  reference  to 
the  holder's  use  of  the  stock  in  section 
907(c)  activities.  Thus,  the  character  of 
the  assets  or  activities  of  the 
corporation  is  irrelevant.  For  example,  if 
a  refiner  in  Asia  owns  stock  in  a 
corporation  that  produces  oil  in  order  to 
assure  a  steady  and  reliable  supply  of 
crude  oil  and  if  the  stock  is  not  a  capital 
asset,  then  the  gain  (or  loss)  from 
sources  outside  the  United  States  on  the 
sale  of  stock  by  the  refiner  is  other  FORI 
under  section  970(c)(2)  (B)  and  (E)  and 
not  FOGEI. 

(4)  Losses  on  sale  of  stock.  If,  under 
§  1.861-8(e)(7),  a  loss  on  the  sale  or 
exchange  of  stock  which  is  a  capital 
asset  is  considered  a  deduction  which  is 
definitely  related  and  allocable  to 
FOGEI  or  other  FORI,  then 
nothwithstanding  §  1.861-8(e)(7)  and 
paragraph  (e)(2)  of  this  section,  this  loss 
shall  be  allocated  and  apportioned  to 
the  same  class  of  income  that  would 
have  been  produced  if  there  were 
capital  gain  from  the  sale  or  exchange. 

(5)  Character  of  gain  or  loss.  Except  in 
the  case  of  stock,  gain  or  loss  from  the 
sale  of  exchange  of  assets  used  in  the 
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trade  or  business  may  be  other  FORI  or 
FOGEI  to  the  extent  taken  into  account 
in  computing  taxable  income  for  the 
taxable  year,  whether  or  not  the  gain  or 
loss  is  ordinary  income  or  ordinary  loss. 

(6)  Allocation  of  amount  realized.  The 
amount  realized  &om  the  sale  or 
exchange  of  several  assets  in  one 
transaction  is  allocated  among  them  in 
proportion  to  their  respective  fair 
market  values.  This  allocation  is  made 
under  the  principles  set  forth  in 

S  1.1245-l(a)(5)  (relating  to  allocation 
between  section  1245  property  and 
nonsection  1245  property). 

(7)  Interest.  Cross  income  from  the 
sale  or  exchange  of  an  asset  used  in  a 
section  907(c)  activity  includes  interest 
income  from  such  a  sale  or  exchange. 

(e)  Terms  and  items  common  to  other 
FORI  and  FOGEI— 

(1)  Minerals.  The  term  "minerals" 
means  hydrocarbon  minerals  extracted 
from  oil  and  gas  wells,  including  crude 
oil  or  natural  gas  (as  defrned  in  section 
613A(e)).  The  term  includes  incidental 
impurities  from  these  wells,  such  as 
sulphur,  nitrogen,  or  helium.  The  term 
does  not  include  hydrocarbon  minerals 
derived  from  shale  oil  or  tar  sands. 

(2)  Taxable  income.  Deductions  to  be 
taken  into  account  in  computing  taxable 
income  or  net  operating  loss  attributable 
to  FOGEL  other  FORI,  or  FORI  are 
determined  under  the  principles  of 

§  1.861-fl.  For  an  exception,  see 
paragraph  (d)(4)  of  this  section.  The 
special  deduction  for  Western 
Hemisphere  trade  corporations  provided 
by  section  922  (as  in  effect  for  taxable 
years  beginning  before  January  1, 1980) 
is  allowed  as  a  deduction  in  computing 
taxable  income. 

(3)  Interest  on  working  capital. 
[Reserved] 

(4)  Exchange  gain  or  loss.  [Reserved] 

(5)  Allocation.  [Reserved] 

(8)  Facts  and  circumstances. 
[Reserved] 

[^  Directly  related  income.  [Reserved] 
(g)  Certain  net  operating  losses — (1) 
In  general.  Losses  described  in  section 
907(c)(4)  are  losses  determined  under 
section  172(c).  Section  907(c)(4)  does  not 
affect  the  amount  of  FOGEI  taxes  paid 
or  accrued  and  that  are  described  in 
section  907(c)(5).  Thus,  taxes  paid  by  a 
person  to  a  foreign  country  may  be 
FOGEI  taxes  even  though  that  person 
has  under  U.S.  law  a  net  operating  loss 
described  iii  section  907(c)(4)  from 
sources  within  that  country. 

(2)  Passive  income.  For  purposes  of 
section  907(c)(4),  the  term  "items  from 
sources  within  such  coimtry"  includes 
dividends  described  in  section 
907(c)(3)(A)  and  amounts  described  in 
section  907(c)(3)(C)  to  the  extent 


attributable  to  FOGEI  from  sources 
within  the  particular  foreign  country. 

(3)  Source  rule.  For  purposes  of 
paragraph  (g)(2)  of  this  section— 

(i)  The  source  rules  under  {{ 1.902- 
1(h),  1.960-1(1),  1.863-6  do  not  apply. 

(ii)  Dividends  from  a  foreign 
corporation  described  in  section 
907(c)(3)(A),  or  amounts  described  in 
section  907(c)(3)(C)  with  respect  to  a 
foreign  corporation,  retain  their  source 
from  a  particular  foreign  country  as 
actually  derived  by  the  foreign 
corporation  earning  the  FOGEI. 

(iii)  The  amount  of  the  item  described 
in  paragraph  {g)(3)(ii)  of  this  section  that 
is  FOGEI  from  sources  within  a 
particular  country  equals  the  dividend 
or  amount  that  is  FOGEI  multiplied  by  a 
fraction.  The  numerator  is  the  foreign 
corporation's  FOGEI  earnings  and 
proHts  for  the  appropriate  year  bom 
sources  within  the  particular  country 
and  the  denominator  is  the  foreign 
corporation's  total  FOGEI  earnings  and 
profits  for  the  year. 

(iv)  FOGEI  earnings  and  profits  are 
computed  in  accordance  with  {  1.907(c}- 
2(d)(l)(ii)  with  respect  to  a  dividend 
described  in  section  907(c)(3)(A).  or 
S  1.907(c}-2(d)(4)(ii)  with  respect  to  an 
amount  described  in  section  g07(c)(3](C). 
FOGEI  earnings  and  promts  do  not 
include  amounts  described  in  section 
959(b). 

(v)  The  principles  of  this 
subparagraph  (3)  apply  to  distributions 
received  by  a  foreign  corporation  from 
another  foreign  corporation  if  the 
distributions  may  be  FOGEI  under 
§  1.907(c)-2(c)(2). 

(h)  Coordination  with  other 
provisions — (1)  Certain  adjustments. 
The  character  of  income  as  FOGEI  oi' 
FORI  is  determined  before  making  any 
adjustment  under  section  482  or  907(d). 
For  example,  assume  that  X  and  Y  are 
related  parties,  Y's  only  income  is  from 
the  sale  of  oil  that  Y  purchased  from  X. 
and  FOGEI  from  X  is  diverted  to  Y 
through  an  arrangement  described  in 
paragraph  (b)(3)  of  this  section. 
Accordingly,  Y  has  FOGEI.  If  under 
section  482  the  Commissioner 
reallocates  the  FOGEI  from  Y  to  X,  then 
Y's  remaining  income  represents  only  a 
profit  from  distributing  the  oil.  and  thus 
is  other  FORI.  If  the  foreign  taxes  paid 
by  Y  on  this  income  are  otherwise 
creditable  under  section  901,  the  foreign 
taxes  that  are  not  refimded  to  Y  retain 
their  characterization  as  FOGEI  taxes. 

(2)  Section  901(f).  Section  901(f) 
(relating  to  certain  payments  with 
respect  to  oil  and  gas  not  considered  as 
taxes)  appUes  before  section  907.  Taxes 
disallowed  by  section  901(f)  are  added 
to  the  cost  or  inventory  amount  of  oil  or 


S1.907(c>-2    SMtion  907(cX3)  ttWTW. 

(a)  Scope.  This  section  provides  rules 
relating  to  certain  items  listed  in  section 
907(c)(3).  The  rules  of  this  section  are 
expressed  in  terms  of  FORI  but  apply  for 
determining  FOGEI  by  substituting 
"FOGEI"  for  "FORI "  whenever 
appropriate.  FOGEI  does  not  include 
interest  described  in  section  907(c)(3)(A) 
or  dividends  described  in  section 
907(C)(3)(B). 

(b)  Dividend— {!)  Section  1248 
dividend.  A  section  1248  dividend  is  a 
dividend  described  in  section 
907(c)(3)(A).  Except  as  otherwise 
provided  in  this  paragraph  (b)(1)  ot  in 
S  1.907(c)-l(d).  gain  (or  loss)  bom  the 
disposition  of  stock  in  any  corporation 
is  not  FOGEL  other  FORI,  or  FORI. 

(2)  Section  78  dividend.  A  section  78 
dividend  is  FORI  to  the  extent  it  arises 
from  a  dividend  described  in  section 
907(c)(3)(A),  or  an  amoimt  described  in 
section  907(c)(3)(C). 

(c)  Taxes  deemed  paid — (1)  Voting 
stock  test  Items  described  in  section 
907(c)(3)  (A)  or  (C)  are  FORI  only  if  a 
deemed-paid-tax  test  is  met  under  the 
criteria  of  section  902  or  960.  The 
purpose  of  this  test  is  to  require 
minimum  direct  or  indirect  ownership 
by  a  domestic  corporation  in  the  voting 
stock  of  a  foreign  corporation  as  a 
prerequisite  for  the  item  to  qualify  as 
FORI  in  the  hands  of  the  domestic 
corporation.  The  test  is  whether  a 
domestic  corporation  would  be  deemed 
to  pay  any  taxes  of  a  foreign  corporation 
when  a  dividend  or  an  amount 
described  in  section  907(c)(3)  (A)  or  (C). 
respectively,  is  included  in  the  domestic 
corporation's  gross  income.  In  the  case 
of  interest  described  in  section 
907(c)(3)(A),  the  test  is  whether  any 
taxes  would  be  deemed  paid  if  there 
were  a  hypothetical  dividend. 

(2)  Dividends  and  interest.  For 
purposes  of  section  907(c)(3)(A),  a 
domestic  corporation  is  deemed  under 
section  902  to  pay  taxes  in  respect  of 
dividends  and  interest  received  from  a 
foreign  corporation  if  the  following 
condition  is  met:  the  domestic 
corporation  would  be  deemed  under 
section  902  to  pay  taxes  in  respect  of 
dividends  received  from  the  foreign 
corporation  whether  or  not  the  foreign 
corporation — 

(i)  Actually  pays  or  is  deemed  to  pay 
taxes  or 

(ii)  In  the  case  of  interest,  actually 
pays  dividends. 

This  subparagraph  (2)  also  applies  to 
dividends  received  by  a  foreign 
corporation  from  a  second  or  third-tier 
foreign  corporation  (as  defmed  in 
S  1.902-1  (a)  (3)(i)  and  (4),  respectively). 
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In  the  case  of  interest  receivei  i  by  a 
foreign  corporation  from  anotner  foreign 
corporation,  this  paragraph  (c|(2)  applies 
•    if  the  taxes  of  both  foreign  coitporations 
would  be  deemed  paid  under  Section  902 
(a)  or  (b)  for  purposes  of  applying 
section  902(a)  to  the  same  taxpayer 
which  is  a  domestic  corporation.  In  the 
case  of  interest  received  by  ai|y 
corporation  (whether  foreign 
domestic),  all  members  of  an 
group  filing  a  consolidated  ret 
treated  as  the  same  taxpayer  i 
section  907(c)(3)(A)  if  the  forej 
of  the  payor  and  (if  the  recipiel- 
foreign  corporation)  the  foreign  taxes  of 
the  recipient  would  be  deeme(  paid 
under  section  902  by  at  least  o  le 
member.  The  term  "member"  is  defined 
in  S  1.1502-l(b).  Thus,  for  exaiiple. 
assume  that  P  owns  all  of  the  i  tock  of  Di 
and  Di  and  P.  Di.  and  Dj  are  n:  embers  of 
an  affiliated  group  Hling  a  com  lolidated 
return.  Assume  further  that  Di  owns  all 
of  the  stock  of  Fi  and  Dj  owns  all  of  the 
stock  of  Fj.  where  Fi  and  Fj  ar ;  foreign 
corporations.  Interest  paid  by  'i  to  P.  Dj. 
or  Fj  may  be  other  FORI. 

(3)  Amounts  included  under  section 
951(a).  For  purposes  of  section 
907(c)(3)(C),  a  domestic  corporation  is 
deemed  under  section  960  to  pi  ly  taxes 
in  respect  of  a  foreign  corporal  ion. 
whether  or  not  the  foreign  corp  oration 
actually  pays  taxes  on  the  amc  unts 
included  in  gross  income  undei  section 
951(a). 

(d)  Amount  attributable  to  ci  'rtain 
items— {\)  Certain  dividends—  (i) 
General  rule.  The  portion  of  a  i  lividend 
described  in  section  907(c)(3)(j'  0  that  is 
FORI  equals: 

Amount  of  dividend  x  a/b 

where — 

a  =  FORI  accumulated  profits  in  ex  ;ess  of 

FORI  taxes  paid  or  accrued,  ai  id 
b=Total  accumulated  profits  in  excess  of 

total  foreign  taxes  paid  or  acci  ued. 

This  paragraph  (d)(l)(i)  applies  even 
though  the  FORI  accumulated  i  irofits 
arose  in  a  taxable  year  of  a  for  ;ign 
corporation  ending  before  Janu  ary  1, 
1975. 

(ii)  Cross-references.  See  {  1  902-l(g) 
for  the  determination  of  a  forei  ^n 
corporation's  earnings  and  pro;  its  and  of 
those  out  of  which  a  dividend  i  i  paid. 
See  S  1.1248-2  or  1.1248-3  for  t]  le 
determination  of  the  earnings  6  nd 
profits  attributable  to  the  sale  dr 
exchange  of  stock  in  certain  foi  eign 
corporations. 

(2)  Interest  received  from  cei  tain 
foreign  corporations.  Interest  d  ^scribed 
in  section  907(c)(3)(A)  is  FORI  I  o  the 
extent  the  corresponding  infere  3t 
expense  of  the  paying  corpora  t  on  is 
properly  allocable  and  apportic  nable  to 


the  gross  income  of  the  paying 
corporation  that  would  for  FORI  were 
that  corporation  a  domestic  corporation. 
This  allocation  and  apportionment  is 
made  in  a  manner  consistent  with  the 
rules  of  S  1.861.8(e)(2). 

(3)  Dividends  from  domestic 
corporation.  A  dividend  from  a 
corporation  described  in  section 
907(c)(3)(B)  that  is  FORI  is  determined 
under  the  prinicples  of  paragraph 
(d)(l)(i)  of  this  section  with  respect  to  its 
current  earnings  and  profits  under 
section  318  (a)(2)  or  its  accumulated 
earnings  and  profits  under  section 
316(a)(1).  as  the  case  may  be. 

(4)  Amounts  with  respect  to  which 
taxes  are  deemed  paid  under  section 
960(a}—{i)  Portion  attributable  to  FORI. 
The  portion  of  an  amount  described  in 
section  907(c)(3)(C)  that  is  FORI  equals: 

Amount  described  in  section  907(c)(3)(C)  X 
FORI  earnings  and  profits/Total  earnings 
and  profits, 
(ii)  Earnings  and  profits.  Total 
earnings  and  profits  are  those  of  the 
foreign  corporation  for  a  taxable  year 
under  section  964  and  the  regulations 
thereunder. 

(5)  Section  78  dividend.  The  portion  of 
a  section  78  dividend  that  is  FORI 
equals  the  amount  of  taxes  deemed  paid 
included  in  the  dividend  that  is  FORI 
taxes  under  S  1.907(c)-3  (b)  or  (c). 

(6)  Special  rule,  (i)  No  item  in  the 
formula  described  in  paragraph  (d)(l)(i] 
of  this  section  includes  amounts 
excluded  from  the  gross  income  of  a 
United  States  shareholder  under  section 
959(a)(1). 

(ii)  With  respect  to  a  foreign 
corporation,  earnings  and  profits  in  the 
formula  described  in  paragraph  (d)(4)(i) 
of  this  section  do  not  include  amounts 
excluded  under  section  959(b)  from  its 
gross  income. 

(7)  Deficits.  A  deficit  in  earnings  and 
profits  in  a  taxable  year  that  is  not 
attributable  to  FOGEI  or  other  FORI  is 
to  be  allocated  ratably  between,  and 
reduce.  FOGEI  earnings  and  profits  and 
other  FORI  earnings  and  profits. 
However,  any  deficit  in  earnings  and 
profits  for  the  taxable  year  attributable 
either  to  FOGEI  or  other  FORI  is  to  be 
allocated  first  to  other  FORI  or  FOGEI 
(as  the  case  may  be)  earnings  and 
profits  before  the  deficit  is  allocated  in 
that  taxable  year  to  earnings  and  profits 
that  are  not  attributable  to  other  FORI 
and  FOGEI.  FORI  earnings  and  profits  is 
the  sum  of  the  other  FORI  and  FOGEI 
earnings  and  profits. 

(8)  Illustrations.  The  application  of 
this  paragraph  (d)  is  illustrated  by  the 
following  examples: 

Example  (1).  X,  a  domestic  corporation, 
owns  all  of  the  stock  of  Y,  a  foreign 


corporation  organi2ed  in  country  S.  Y  owns 
all  of  the  stock  of  Z,  a  foreign  corporation 
also  organized  in  country  S.  Each  corporation 
uses  the  calendar  year  as  its  taxable  year.  In 
1975,  Z  has  $150  of  FOGEI  earnings  and 
profits  and  S250  of  earnings  and  profits  other 
than  FOGEI.  Assume  that  Z  paid  no  taxes  to 
S  and  X  must  include  SlOO  in  its  gross  income 
under  section  951(a}  with  respect  to  Z.  Under 
paragraph  (d)(4}(i)  of  this  section  $37.50  of  the 
amount  described  in  section  951(8]  is  FOGEI 
($100X$1SO/$400).  The  remaining  $62.50  of 
the  section  951(a)  amount  represents  other 
income. 

Example  (2).  (a)  Assume  the  same  factsge 
a27jn0.064  as  in  example  (1).  Assume  further 
that,  in  1975,  Z  distributes  its  entire  earnings 
and  profits  ($400)  to  Y  as  a  dividend.  Y  has 
no  earnings  and  profits  during  1975  other 
than  this  dividend.  Assume  that  the  dividend 
is  not  foreign  personal  holding  company 
income  under  section  954(c).  Y  pays  no  taxes 
to  S.  In  1975,  Y  distributes  its  entire  earnings 
and  profits  to  X. 

(b)  Under  paragraphs  (c)(2)  and  (d)(l)(i)  of 
this  section,  Y  has  FOGEI  of  $150,  i.e.,  the 
amount  of  the  dividend  received  by  Y  ($400) 
multiplied  by  the  fraction  described  in 
paragraph  (d)(l){i).  The  numerator  of  the 
fraction  is  Z's  FOGEI  accumulated  profits  in 
excess  of  the  FOGEI  taxes  paid  ($150)  and 
the  denominator  is  Z's  total  accumulated 
profits  in  excess  of  total  foreign  taxes  paid 
($400).  The  rule  of  paragraph  (d)(6)(ii)  of  this 
section  does  not  apply  since  X  does  not 
include  any  amount  in  its  gross  income  under 
section  951(a)  with  respect  to  Y.  If  Y  paid 
taxes  to  S,  this  paragraph  (d)  would  apply  to 
characterize  those  taxes  as  FOGEI  taxes  or 
other  taxes.  See  {  1.907(c)-3(a)(8)  and 
example  2(c)  under  {  1.907(c)-3(e). 

(c)  The  distribution  from  Y  to  X  is  a 
dividend  to  the  extent  of  $300,  i.e.,  the 
amount  of  the  distribution  ($400)  minus  the 
amount  excluded  from  X's  gross  income 
under  section  959(a)(1)  ($100).  Under 
paragraph  (d)(l)(i)  and  (6)(i)  of  this  section, 
$112.50  of  the  dividend  is  FOGEI,  i.e.,  the 
amount  of  the  dividend  ($300)  multiplied  by  a 
fraction.  The  numerator  of  the  fraction  is 
$112.50,  i.e..  the  FOGFJ  accumulated  profits 
of  Y  in  excess  of  FOGEI  taxes  paid  ($150) 
minus  the  FOGEI  accumulated  profits  of  Y  in 
excess  of  FOGEI  taxes  paid  excluded  from 
X's  gross  income  under  section  959(a)(1) 
($37.50).  The  denominator  of  the  fraction  is 
$300,  i.e.,  the  total  accumulated  profits  of  Y  in 
excess  of  taxes  paid  ($400)  minus  the  amount 
excluded  from  X's  gross  income  under  section 
959(a)(1)  ($100). 

Example  (3).  Assume  the  same  facts  as  in 
example  (1)  with  the  following  modifications: 
In  1975,  Z's  only  earnings  and  profits  are 
FORI  earnings  and  profits  which  are  included 
in  X's  gross  income  under  section  951(a].  Z 
distributes  its  entire  earnings  and  profits  to 
Y.  In  1975,  Y  has  total  earnings  and  profits  of 
$100  without  regard  to  the  dividend  from  Z, 
$60  of  which  are  FORI  earnings  and  profits.  Y 
also  has  $40  which  is  included  in  X's  gross 
income  under  section  951(a).  Under 
paragraph  (d)(6)(ii)  of  this  section,  the 
dividend  from  Z  is  disregarded  for  purposes 
of  applying  paragraph  (d)(4)(i)  of  this  section 
to  the  $40  included  in  X's  gross  income  under 
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section  951(a)  with  respect  to  Y.  Accordingly. 
$24  of  the  amount  described  in  section  951(a) 
i8FORl($40x$eO/$100). 

(e)  Dividends,  interest,  and  other 
amounts  from  sources  within  a 
possession.  FORI  includes  the  items 
listed  in  section  907(c)(3)  (A)  and  (C)  to 
the  extent  attributable  under  the 
principles  of  §  1.907(c)-l  (g)(3)  to  FORI  of 
a  coiporation  that  is  created  or 
organized  in  or  under  the  laws  of  a 
possession  of  the  United  States. 

(f)  Income  from  partnerships,  trusts, 
etc.  Other  FORI  and  FOGEI  includes  a 
person's  distributive  share  (determined 
under  the  principles  of  section  704)  of 
the  income  of  any  partnership  and 
amounts  included  in  income  under 
subchapter  J  of  chapter  1  of  the  Code 
(relating  to  the  taxation  of  trusts, 
estates,  and  beneficiaries)  to  the  extent 
the  income  and  amounts  are  attributable 
to  other  FORI  and  FOGEI. 

§  1.907(c)-3    FOGEI  and  FORI  taxes. 

(a)  Tax  allocation — (1)  Scope. 
Paragraph  (a)  (2)  through  (6)  of  this 
section  provides  rules  for  the 
characterization,  allocation,  and 
apportionment  of  the  income  taxes 
(other  than  withholding  taxes)  paid  or 
accrued  to  a  foreign  country  among 
FOGEI,  other  FORI,  and  other  income 
relevant  for  purposes  of  sections  907 
and  904.  Some  of  the  rules  in  this  section 
are  expressed  in  terms  of  FOGEI  taxes 
but  they  apply  to  FORI  taxes  by 
substituting  "FORI  taxes"  for  "FOGEI 
taxes"  whenever  appropriate.  For  the 
treatment  of  withholding  taxes,  see 
paragraph  (a)(8)  of  this  section.  FOGEI 
taxes  are  determined  without  any 
reduction  under  section  907(a)  or  any 
exclusion  under  section  907(c)(4). 

(2)  Three  classes  of  income.  There  are 
three  classes  of  income:  FOGEI.  other 
FORI,  and  other  income. 

(3)  More  than  one  class  in  a  foreign 
tax  base.  If  more  than  one  class  of 
income  is  taxed  under  one  tax  base 
under  the  law  of  a  foreign  country, 
determine  the  amount  of  pre-credit 
foreign  tax  for  the  base.  This  amount  is 
the  foreign  taxes  paid  or  accrued  to  that 
country  for  the  base  as  increased  by  the 
tax  credits  (if  any)  which  reduced  those 
taxes  and  were  allowed  in  the  country 
for  that  tax.  More  than  one  class  of 
income  is  taxed  under  the  same  base  if. 
under  a  foreign  country's  law. 
deductions  from  one  class  of  income 
may  reduce  the  income  of  any  other 
class  and  the  classes  are  subject  to 
foreign  tax  at  the  same  rates. 

(4)  Allocation  of  tax  within  a  base.  If 
more  than  one  class  of  income  is  taxed 
under  the  same  base  under  a  foreign 
country's  law,  then  apportion  the  pre- 
credit  foreign  tax  for  the  base  to  each 


class  of  income  in  proportion  to  the 
income  of  each  class  and  then  allocate 
(under  paragraph  (a)(6)  of  this  section) 
tax  credits  to  the  apportioned  pre-credit 
tax.  Income  of  a  class  is  the  excess  of 
modified  gross  income  for  a  class  over 
the  deductions  allowed  under  foreign 
law  for,  and  which  are  attributable  to. 
that  class. 

(5)  Modified  gross  income.  Modified 
gross  income  is  not  necessarily  the  same 
as  gross  income  as  defined  for  purposes 
of  chapter  1  of  the  Internal  Revenue 
Code  of  1954.  Modified  gross  income  is 
determined  with  reference  to  the  foreign 
tax  base  for  gross  income  (or  its 
equivalent).  However,  the 
characterization  of  the  base  as  a 
particular  class  of  income  is  governed 
by  general  principles  of  U.S.  tax  law. 
Thus,  for  example — 

(i)  Gross  income  from  extraction  is  the 
fair  market  value  of  oil  or  gas  in  the 
immediate  vicinity  of  the  well  (as 
determined  under  §  1.907(c)-l (b)(2) 
(without  any  deductions). 

(ii)  Whether  cost  of  goods  sold  (or  any 
other  deduction)  is  a  deduction  from 
modified  gross  income  and  the  amount 
of  such  a  deduction  is  determined  under 
foreign  law. 

(iii)  Modified  gross  income  includes 
items  that  are  part  of  the  foreign  tax 
base  even  though  they  are  not  gross 
income  under  U.S.  law  so  long  as  the 
foreign  taxes  paid  on  the  base  constitute 
creditable  taxes  under  section  901 
(including  taxes  described  in  section 
903).  For  example,  if  a  foreign  country 
imposes  a  tax  (creditable  under  section 
901)  on  a  tax  base  that  includes  in  small 
part  a  percentage  of  the  value  of  a 
company's  oil  reserves  in  place, 
modified  gross  income  from  extraction 
includes  such  a  percentage  of  value 
solely  for  purposes  of  making  the  tax 
allocation  in  paragraph  (a)(4)  of  this 
section. 

(iv)  Modified  gross  income  from 
extraction  is  increased  for  purposes  of 
this  subparagraph  (5)  by  the  entire 
excess  of  the  posted  price  over  fair 
market  value  if  the  foreign  country  uses 
a  posted  price  system  or  other  pricing 
arrangement  described  in  section  907(d) 
in  imposing  its  income  tax. 

(v)  Modified  gross  income  from  other 
FORI  is  that  income  attributable  to  the 
activities  in  section  907(c)(2)  (B)  through 
(D). 

(vi)  Modified  gross  income  for  any 
class  may  not  include  gross  income  that 
is  not  subject  to  taxation  by  the  foreign 
country. 

(6)  Allocation  of  tax  credits.  The 
foreign  taxes  paid  or  accrued  on  a 
particular  class  of  income  equals  the 
precredit  tax  on  the  class  reduced  (but 
not  below  zero)  by  the  credits  allowed 


under  foreign  law  against  the  foreign  tax 
on  the  particular  class.  Any  tax  credit 
attributable  to  a  class  that  is  not 
allocated  to  that  class  is  allocated  to  the 
other  class  in  the  base  or,  if  there  are 
three  classes  in  the  base,  is  apportioned 
ratably  among  the  taxes  paid  or  accrued 
on  the  other  two  classes  (as  reduced  in 
accordance  with  the  preceding 
sentence). 

(7)  Coordination  with  regulations 
under  section  901.  [Reserved] 

(8)  Withholding  taxes.  Paragraphs  (a) 
(2)  through  (6)  of  this  section  do  not 
apply  to  withholding  taxes  imposed  by  a 
foreign  country.  FOGEI  taxes  may 
include  withholding  taxes  imposed  with 
respect  to  a  distribution  from  a 
corporation.  The  portion  of  the  total 
withholding  taxes  on  a  distribution  that 
constitutes  FOGEI  taxes  is  determined 
by  the  portion  of  the  distribution  that  is 
FOGEI.  In  addition,  FOGEI  taxes  may 
include  taxes  imposed  on  a  distribution 
described  in  section  959(a)(1)  or  on 
amounts  described  in  section  959(b).  The 
portion  of  the  total  withholding  taxes 
imposed  on  a  distribution  described  in 
section  959(a)(1)  or  on  amounts 
described  in  959(b)  is  determined  by 
reference  to  the  portion  of  the  amount 
included  in  gross  income  under  section 
951(a)  that  was  FOGEI. 

(b)  Dividends— {\)  In  general  FOGEI 
taxes  deemed  paid  with  respect  to  a 
dividend  equal  the  total  taxes  deemed 
paid  with  respect  to  the  dividend 
multiplied  by  the  fraction: 

FOGEI  taxes  paid  or  accrued  by  the  payor/ 
Total  foreign  taxes  paid  or  accrued  by 
the  payor 

This  paragraph  (b)  applies  to  a  dividend 
described  in  section  907(c)(3)(A) 
(including  a  section  1248  dividend)  with 
reference  to  the  particular  taxable  year 
or  years  of  those  accumulated  profits 
out  of  which  a  dividend  is  paid.  See 
section  960(a)(3)  and  S  1-960-2  relating 
to  distributions  that  are  treated  as 
dividends  for  purposes  of  section  902. 

(2)  Section  78  dividend.  There  are  no 
FOGEI  taxes  with  respect  to  section  78 
dividend. 

(c)  Includible  amounts  under  section 
951(a).  FOGEI  taxes  deemed  paid  with 
respect  to  an  amount  includible  in  gross 
income  under  section  951(a)  equal  the 
total  taxes  deemed  paid  with  respect  to 
that  amount  multiplied  by  the  fraction: 

FOGEI  taxes  paid  or  accrued  by  the  foreign 
corporation/Total  foreign  taxes  paid  or 
accrued  by  the  foreign  corporation 

Taxes  in  this  fraction  include  only  those 
foreign  taxes  that  may  be  deemed  paid 
under  section  960(a)  by  reason  of  such 
inclusion.  See  §S  1.960-l(c)(3)  and 
1.960-2(c)(2). 
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(d)  Partnerships.  A  partner's 
distributive  share  of  the  partne    . 
FOGEI  taxes  is  determined  und^f 
principles  of  section  704. 

(e)  Illustrations.  The  applicati 
this  section  may  be  illustrated  b 
following  examples: 

Example  (1).  X,  a  domestic  corpon  tion, 
owns  all  of  the  stock  of  Y,  a  foreign 
corporation  organized  in  country  S.  Y  owns 
all  of  the  stock  of  Z,  a  foreign  corpor  ition 
organized  in  country  T.  Each  corpora  tion 
the  calendar  year  as  its  taxable  year 
X  includes  in  its  gross  income  an  ami  >unt 
described  in  section  951(a)  with  respjct 
Assume  that  the  taxes  deemed  paid 
section  960(a)(1)  by  X  by  reason  of 
inclusion  is  $70.  Assume  further  that 
total  taxes  of  $120.  $80  of  which  is  F(]>GEI 
tax.  Under  paragraph  (c)  of  this  sectii  )n, 
FOGEI  tax  deemed  paid  is  $46.67  (i.e 
$80/$120).  This  $46.67  is  also  FOGEI 
S  1.907(c>-2(d)(5)  because  it  must  be  Included 
in  X's  gross  income  under  section  78. 

Example  (2).  (a)  Assume  the  same 
in  example  (1).  Assume  further  that, 
Z  distributes  its  entire  earnings  and 
Y.  Y  has  no  earnings  and  profits 
other  than  this  dividend.  Y  paid  a  tax 
to  S.  Assume  that  Y  is  deemed  under 
902(b)(1)  to  pay  $50  of  the  tax  paid  b] 
which  was  not  deemed  paid  by  X  un 
section  960(a)(1)  in  1975.  In  1975,  Y  diktributes 
its  entire  earnings  and  profits  to  X.  Apsume 
that  X  is  deemed  under  section  902(a 
$100  of  the  taxes  actually  paid,  and 
paid,  by  Y. 

(b)  Paragraph  (b)(1)  of  this  section 
to  characterize  the  $50  tax  of  Z  that  ^ 
deemed  to  pay  under  section  902(b)(l 
deemed  to  pay  $33.33  of  FOGEI  tax, 
amount  of  the  tax  deemed  paid  by  Y 
multiplied  by  a  fraction.  The  numera^r 
fraction  is  the  amount  of  Z's  FOGEI 
and  the  denominator  is  the  total  taxei  i 
by  Z  ($120). 

(c)  Under  paragraph  (a)(8)  of  this  section,  a 
portion  of  the  $50  tax  actually  paid 
the  earnings  and  profits  received  fror  i 
FOGEI  tax.  The  amount  of  tax  actual!  y 
by  Y  that  is  FOGEI  tax  depends  on 
amount  of  the  distribution  firom  Z  tha 
FOGEI  (see  S  1.907(c)-2(d)(l)(i)  and  e; 
(2)(b)  under  {  ig07(c}-2(d)(8)).  This  result 
does  not  depend  upon  whether  a  . 
the  distribution  from  Z  is  described  ir 
959(b)  and  it  follows  even  though  a  p<  rtion 
Y's  earnings  and  profits  will  be  excluded 
from  X's  gross  income  under  section 
when  distributed  by  Y.  Assume  that 
the  $50  tax  actually  paid  by  Y  is  FOGfel 

(d)  Under  paragraph  {b)(l)  of  this  s(  ction, 
is  deemed  to  pay  $45.83  of  FOGEI  tax 
reason  of  the  distribution  from  Y.  Thin 
amount  is  determined  by  multiplying 
taxes  deemed  paid  by  X  by  reason  of  {such 
distribution  ($100)  by  a  fraction.  The 
numerator  of  the  fraction  is  the  FOG^ 
paid,  and  deemed  paid,  by  Y  ($45.83 
$33.33  under  paragraph  (b)  of  this  ex^; 
plus  $12.50  under  paragraph  (c)  of  thi 
example).  The  denominator  of  the 
the  total  taxes  paid,  and  deemed  pai< 
($100).  This  $45.83  is  FOGEI  under  ! 
2(d)(5)  because  it  is  included  in  X's 
income  as  a  section  78  dividend. 
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Example  (3).  (a)  X,  a  domestic  corporation, 
has  a  concession  with  foreign  country  Y  that 
gives  it  the  exclusive  right  to  extract  and 
export  the  crude  oil  and  natural  gas  owned 
by  Y.  The  concession  agreement  and  location 
of  the  oil  and  gas  wells  mandate  that  X 
construct  a  system  of  pipelines  to  transport 
the  minerals  that  are  extracted  to  a  port 
where  they  are  loaded  onto  tankers  for 
export.  X  owns  the  transportation  facilities.  Y 
has  an  income  tax  system  under  which 
income  from  mineral  operations  is  subject  to 
a  50  percent  tax  rate.  The  taxation  by  Y  of 
the  mineral  operations  is  a  separate  tax  base 
under  paragraph  (a)(3)  of  this  section.  Under 
this  system.  Y  imposes  the  tax  at  the  port 
prior  to  export  and  it  establishes  a  posted 
price  of  $12  per  barrel.  Y  also  collects 
royalties  of  $1.44  per  barrel  (i.e.,  12  percent  of 
this  posted  price)  which  is  deductible  in 
computing  the  petroleum  tax.  Y  also  allows  X 
deductible  Ufting  costs  of  $.20  per  barrel  and 
deductible  transporting  costs  of  $.80  per 
barrel.  Y  does  not  allow  any  credits  against 
the  mineral  tax.  Assume  that  X  does  not  have 
any  income  in  Y  olher  than  the  mineral 
income.  (In  1975,  X  extracts,  transports,  and 
exports  10,000,000  barrels  of  crude  oil,  but  for 
convenience,  all  computations  are  in  terms  of 
one  barrel).  X  pays  foreign  taxes  of  $4.78  per 
barrel,  computed  as  follows: 


in  the  immediate  vicinity  of  the  well  and  the 
$1  in  value  added  beyond  the  wellhead.  Thus, 
royalties  allocated  to  FOGEI  are  $1.32  (i.e., 
$1.44  multiplied  by  Sll/$12]  and  the  royalties 
allocated  to  other  FORI  are  112  (i.e.,  $1.44 
multiplied  by  $1/$12). 

(f)  Under  paragraph  (a)(4)  of  this  section, 
the  income  or  each  class  is  determined  as 
follows: 
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Assume  that  these  taxes  are  creditable  taxes 
under  section  901.  that  the  fair  market  value 
of  the  oil  at  the  port  is  $10  per  barrel,  and  that 
under  S  1.907(c)-l(b)(6)  fair  market  value  in 
the  immediate  vicinity  of  the  oil  wells  is  $9 
per  barrel  Thus,  at  the  port  the  excess  of 
posted  price  ($12)  over  fair  market  value  ($10) 
is  $2, 

(b)  The  $4.78  foreign  tax  paid  to  Y  is 
allocated  to  FOGEI  and  other  FORI  in 
accordance  with  the  rules  in  paragraph  (a)  (2) 
through  (5)  of  this  section. 

(c)  Under  paragraph  (a)(3)  of  this  section. 
FOGEI  and  other  FORI  are  subject  to  foreign 
taxation  under  one  tax  base.  This  foreign  tax 
is  allocated  between  FOGEI  tax  and  other 
FORI  tax  in  accordance  with  paragraph  (a) 
(4)  and  (5)  of  this  section. 

(d)  The  modified  gross  income  for  FOGEI  is 
$11,  i.e..  fair  market  value  in  the  immediate 
vicinity  of  the  well  ($9)  plus  the  excess  at  the 
port  of  posted  price  over  fair  market  value 
($2).  The  modified  gross  income  for  other 
FORI  is  $1,  i.e.,  value  added  to  the  oil  beyond 
the  wellhead  which  is  part  of  Y's  tax  base 
($10-$9). 

(e)  Under  paragraph  (a)(4)  of  this  section, 
royalty  deductions  allowed  by  Y  are 
allocated  as  follows  between  FOGEI  and 
other  FORI.  The  royalty  of  $1.44  (i.e.,  12 
percent  of  the  posted  price  of  $12  determined 
by  Y  at  the  port  prior  to  export)  are  allocated 
between  FOGEI  and  other  FORI  on  the  basis 
of  the  $11  value  (deemed  under  foreign  law) 


(g)  under  paragraph  (a)(4)  of  this  section, 
the  total  tax  paid  to  y  is  allocated  to  FOGEI 
and  other  FORI  in  proportion  to  the  income  in 
each  class.  The  calculation  is  as  follows: 
FOGEI  tax =$4.78  X  $9.48/$9.56=$4.74 
Other  FORI  tax =$4.78  X  $0.08/$9.56=$0.04 
Thus,  for  the  10,000,000  barrels,  the  FOGEI 
tax  is  $47,400,000  and  the  other  FORI  tax  is 
$400,000. 

(h)  The  allocation  under  paragraph  (a)(4)  of 
this  section,  rather  than  the  direct  application 
of  stated  foreign  tax  rates  to  foreign-law 
taxable  income  in  each  class  of  income 
(which  would  produce  the  same  results  in  the 
facts  of  this  example),  is  necessary  when  a 
foreign  country  taxes  more  than  one  class  of 
income  under  under  a  progressive  rate 
structure.  See  example  (4)  in  this  paragraph 
(e). 

Example  (4).  Assume  the  same  facts  as  in 
example  (3)  except  that  Y's  tax  is  imposed  at 
40  percent  for  the  first  $20,000,000  of  income 
and  at  60  percent  for  all  other  income.  The 
foreign  taxes  are  allocated  under  paragraph 
(a)(4)  of  this  section  between  FOGEI  and 
other  FORI  in  the  same  manner  as  in 
paragraphs  (f)  and  (g)  of  example  (3),  as 
follows: 


(1)  Taxable  income $05,600,000 

(2)  Tax: 

(a)  40%  of  $20,000.000 $a000.000  

(b)  B0%  of  $75,600,000 45,360,000  

(c)  Total  tax 53.36a000 

(3)  F(X;e1  tax  (line  2  (c) 

X  $9.48/S9.56) 52.913.473 

(4)  Other  FORI  tax  (Una  2 

(c)  X  t08/$9.56) 446.527 


Example  (5).  Assume  the  same  facts  as  in 
example  (3).  Assume  further  that  X  refines 
the  crude  oil  into  primary  products  prior  to 
export  and  Y  imposes  its  tax  on  the  basis  of 
crude  oil  equivalences  of  $12  per  barrel, 
rather  than  the  value  of  the  primary  products, 
to  establish  port  prices. 
Assume  that  this  arrangment  is  a  pricing 
arrangement  described  in  section  907(d]. 
Thus.  Y  does  not  tax  the  refinery  income.  The 
results  are  the  some  as  in  example  (3)  even  if 
$12  per  barrel  is  equal  to,  more  than,  or  less 
than,  the  value  of  the  primary  products  at  the 
port.  See  parapraph  (a)(5)(vi)  of  this  section. 
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9  1.»07((J)-1    Disrtgard  of  posted  prtcmn 
for  purposes  of  ctiapter  1  of  ttte  Code. 

(a)  In  general— {1]  Scope.  Section 
907(d)  applies  if  a  person  has  FOGEI 
from  the — 

(i)  Acquisition  (other  than  from  a 
foreign  government)  or 

(ii)  Dispostion  of  minerals  at  a  posted 
price  that  differs  from  the  fair  market 
value  at  the  time  of  the  transaction. 
Also,  if  a  seller  (other  than  a  foreign 
government)  derives  FOGEI  upon  a 
disposition  described  in  the  preceding 
sentence,  section  907(d)  applies  to  the 
acquisition  by  the  purchaser  whether  or 
not  the  purchaser  has  FOGEI.  Thus, 
section  907(d)  may  apply  in  determining 
a  person's  FORI 

(2)  Initial  computation  requirement.  If 
section  907(d)  applies  to  any  person, 
income  on  the  transaction  as  initially 
reflected  on  the  person's  return  shall  be 
computed  as  if  the  transaction  were 
effected  at  fair  market  value.  This 
requirement  applies  the  first  time  a 
person  has  taxable  income  derived  from 
the  transaction  or  an  item  (such  as  a 
dividend  described  in  section 
907(c)(3)(A))  determined  writh  reference 
to  that  income. 

(3)  Burden  of  proof.  The  taxpayer 
must  be  able  to  demonstrate  the 
transaction  as  it  actually  occurred  and 
the  basis  for  reporting  the  transaction 
under  the  principles  of  paragraph  (a)(2) 
of  this  section. 

(4)  Related  parties.  Section  907(d)  (as 
a  rule  of  characterization)  applies 
whether  or  not  the  peirties  to  the 
transaction  are  related.  Thus,  the  excess 
of  the  posted  price  over  the  fair  market 
value  may  never  be  taken  into  account 
in  determining  a  persons's  FOGEI  under 
section  907(a)  but  may  be  taken  into 
accoimt  in  determining  other  FORI. 

(b)  Adjustments.  If  a  taxpayer  does 
not  comply  with  the  initial  requirement 
of  paragraph  (a)(2)  of  this  section. 
.  adjustments  under  section  907(d)  may 
be  made  only  by  the  Commissioner  in 
the  same  manner  that  section  482  is 
administered.  Correlative  and  similar 
adjustments  consistent  with  the 
substantive  and  procedural  principles  of 
section  482  and  §  1. 482-1  (d)  apply. 
However,  section  907(d)  is  not  a 
limitation  on  section  482.  If  a  taxpayer 
disposing  of  minerals  at  a  posted  price 
does  comply  with  the  initial 
computation  requirement  of  this  section, 
adjustments  and  correlative  and  similar 
adjustments  consistent  with  the 
substantive  and  procedural  aspects  of 
section  482  and  §  1.482'l(d)  shall  apply, 
whether  made  on  the  return  by  the 
taxpayer  or  on  a  later  audit.  "This 
paragraph  (b)  does  not  apply  to  an 
actual  sale  or  exchange  of  minerals 
made  between  persons  with  respect  to 


whom  adjustments  imder  section  482 
would  never  apply  (but  see  paragraph 
(a)(4)  of  this  section). 

(c)  Definitions.  For  purposes  of  this 
section — 

(1)  Foreign  government.  The  term 
"foreign  government"  includes  an 
agency  of,  or  an  entity  controlled  by.  a 
foreign  government 

(2)  Minerals.  The  term  "minerals"  has 
the  same  meaning  as  in  S  1.907(c)- 
1(0(1). 

(3)  Posted  price.  The  term  "posted 
price"  means  the  price  set  by.  or  at  the 
direction  of,  a  foreign  government  (i)  to 
calculate  income  for  purposes  of  its  tax 
or  (ii)  at  which  minerals  must  be  sold. 

(4)  Other  pricing  arrangement.  The 
term  "other  pricing  arrangement"  in 
section  907(d)  means  a  pricing 
arrangement  having  the  effect  of  a 
posted  price. 

(5)  Fair  market  value.  The  term  "fair 
market  value",  whether  or  not  at  the 
port  prior  to  export,  is  determined  in  the 
same  way  that  the  wellhead  price  is 
determined  under  S  1.907(c)-l(b)(6). 

§  1.907(e)-1    Transitional  rules  for  section 
904  carrytMWks  and  carryovers. 

(a)  Carryovers  from  taxable  years 
ending  before  January  1, 1975— (\)  In 
general,  if  FOGEI  taxes  are  included  in 
foreign  taxes  in  a  year  of  origin  ending 
before  January  1. 1975.  section  907  (a), 
(c),  and  (d)  and  the  regulations 
.  thereunder  apply  to  the  year  in  which 
the  FOGEI  taxes  were  paid  or  accrued 
for  purposes  of  determining  the  amount 
of  the  unused  FORI  taxes  &at  may  be 
deemed  paid  under  section  904  in  an 
excess  limitation  year  ending  after 
December  31, 1974.  See  section 
907(e)(1)(A).  A  limitation  percentage  of 
52.8  percent  is  used  for  all  years  of 
origin  ending  before  January  1, 1975, 
regardless  of  the  year  to  which  unused 
FORI  taxes  are  carried  and  used. 

(2)  Sections  901(e)  and  907(a).  For 
years  of  origin  ending  before  January  1, 
1975,  the  reduction  under  section  901(e) 
"is  made  before  the  reduction  under 
section  907(a).  Section  901(e)  relates  to 
foreign  mineral  income. 

(3)  General  rule  for  division  of  unused 
foreign  tax.  The  unused  foreign  tax  that 
is  divided  under  section  907(e)(1)(B)  is 
the  unused  foreign  tax  that  has  not  been 
absorbed  in  any  taxable  year  ending 
before  January  1, 1975.  This  unused  tax 
is  determined  after  any  reduction  of  tax 
under  section  901(e)  or  907(a)  and 
paragraph  (a)(1)  of  this  section.  The 
unused  foreign  tax  is  divided  as  of  the 
beginning  of  the  first  taxable  year 
ending  after  December,  31, 1974. 

(4)  Computation,  (i)  Unused  FORI  tax 
equals: 


Unused  foreign  tax  X  FORI/ToUl  foreign 
income 

Other  unused  foreign  tax  equals  total 
unused  foreign  tax  minus  unused  FORI 
tax.  This  computation  is  made 
separately  for  each  particular  year  of 
origin. 

(ii)  If  the  per-country  limitation  under 
section  904(a)(1)  (as  in  effect  prior  to  the 
Tax  Reform  Act  of  1976)  apphes,  the 
division  of  the  unused  foreign  tax  is 
made  separately  for  each  foreign 
country  or  possession. 

(5)  Illustrations.  The  application  of 
this  paragraph  (a)  is  illustrated  by  the 
following  examples: 

Example  (1).  (a)  Domestic  corporation  X, 
which  is  organized  on  January  1, 1973.  uses 
the  calendar  year  as  the  taxable  year.  X 
elects  the  overall  limitatioa  For  1973,  X  does 
not  claim  a  deduction  for  percentage 
depletion.  The  rate  of  United  States  corporate 
tax  and  the  sum  of  the  normal  tax  and  surtax 
rates  are  each  assimied  to  be  48  percent  X's 
only  income  and  tax  items  for  1973  are  listed 
in  the  table  below: 


(1)  FORI  (aU  of  which  is  FOGEI) tlJOOO 

(2)  Income   other   than   FORI   (foreign 

source) ._ SOO 

(3)  Total  income IJOO 

(4)  FOGH  Uxes 800 

(5)  Other  foreign  taxes  paid  or  accrued ZSO 

(S)  Total  foreign  taxes  paid  or  accrued 650 

(7)  OveraU  limitation  (line  (3)  x  4««) 720 

(8)  Unused  foreign  tax  for  1973  (line  (6) 

minus  line  (7)) 130 


(b)  Assume  that  1974  is  not  an  excess 
limitation  year.  In  determining  X's  unused 
foreign  tax  for  1973  that  may  be  carried  over 
to  any  taxable  year  ending  after  December 
31, 1974,  the  FOGEI  taxes  are  reduced  under 
section  907  (a)  to  $52a  X's  unused  foreign  tax 
for  1973  is  reduced  to  $58.  as  follows: 


(1)  FOGEI  for  1973 $1,000 

(2)  Limitation  percentage 52.8 

(3)  Limitation  level  (line  (1)  x  line  (2)) 528 

(4)  FOGEI  taxes  for  1973  after  reduction 
for  purposes  of  1975  (line  (4)  of  para- 
graph (a)  less  the  amount  by  which  it 
exceeds  line  (3)) 528 

(5)  Unused  foreign  tax  for  1973  for  pur- 
poses of  1975  (line  (5)  of  paragraph  (a) 
(S250)  plus  line  (4)  (528)  minus  line  (7) 

of  paragraph  (a)  (720)) 58 


(c)  The  unused  foreign  tax  for  1973  is 
divided,  elective  as  of  January  1, 1975,  as 
follows: 


(1)  Unused  foreign  tax . S58 

(2)  Multiply    by    fraction    for    1973 
(FORI/Total  foreign  income) 1,000/l.SOO 

(3)  Unused  FORI  tax  ...._ „ 39 

(4)  Other  unused  foreign  tax  (line  (1) 

minus  line  (3)) 19 


(d)  The  unused  FORI  tax  of  $39  (line  (3)  of 
paragraph  (c))  may  be  carried  to  1975, 1976. 
1977,  or  1978. 
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Example  (2f.  Assume  the  same 
example  (1)  except  that,  for  1974. 
excess  limitation  of  $20.  In  dete 
unused  foreign  tax  for  1973  that ... 
carried  to  years  ending  after  1974, 
unused  foreign  tax  for  1973  that  is. 
paid  in  1974  is  subtracted  from  $5{ . 
unused  foreign  tax  for  1973  adjusi 
purposes  of  1975.  Thus,  the  remai 
FORI  tax  is  $25.  i.e..  $38  x  $1,000/3 1 
the  other  unused  foreign  tax  is  $13 
$38 -$25. 

Example  (3).  Assume  the  same 
example  (1)  except  that  X  has  an 
limitation  of  $100  for  1974.  For  197^ 
deemed  to  have  paid  or  accrued  . 
unused  foreign  tax  for  1973.  See  S 
2(c)(2)(f).  However,  under  section 
907(e)(1)(A).  X  is  considered  to  ha 
foreign  tax  for  1973  of  only  $58,  all 
was  absorbed  in  1974.  Thus,  X  has 
foreign  tax  to  be  divided  as  of  ] 
1975.  The  reduction  of  unused  fc.  _ 

1973  for  purposes  of  1975  does  not 
amount  of  unused  foreign  tax  abs( 
taxes  deemed  paid  or  accrued  for 

Example  (4).  (a)  Assume  the  s. 
in  example  (1)  except  that  X  is  a. 
deduction  for  percentage  depletion 
Because  X  has  income  from  the 
minerals  from  oil  wells,  it  has  _. 
income  and  its  foreign  taxes  for 
reduced  under  section  901(e).  Al 
the  reduction,  made  on  a  country 
basis,  aggregates  $92  of  FOGEI 

1974  Is  not  an  excess  limitation 

(b)  In  determining  X's  unused 
for  1973  that  may  be  carried  to  j 
after  1974,  no  reduction  is  made 
paragraph  (8)(1)  of  this  section  _, 
section  901(e)  applies  before  secfio  i 
and  the  FOGEI  taxes  are  reduced 
section  901(e)  to  $508  (line  (4)  of  _ 
(l)(a)  ($600)  minus  $92),  an  amount 
less  than  the  limitation  level  ($528) 
unused  foreign  tax  for  1973  that  m^ 
carried  to  1975  is  $38  (line  (5)  of  exi 
(l)(a)  ($250)  plus  $506  minus  line  (7 
example  (l)(a)  ($720)). 

(c)  The  unused  foreign  tax  of  $38 
into  unused  FORI  tax  of  $25,  i.e..  $ 
1,500  and  other  unused  foreign  tax 
$38-$25. 
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(b)  Transitional  rules  for 
from  per-country  limitation , 
ending  before  January  1,  1976— 
general  Section  907(e)(2)  does 
modify  the  second  sentence  of 
904(e)(2)  (as  in  effect  prior  to 
Reform  Act  of  1976).  The  excesi 
limitation  year  to  which  an  un 
foreign  tax  may  be  carried  undir  section 
907(e)(2)  must  be  available  und^r 
§  1.904-2(b){l). 

(2)  Pro  rata  reduction  of  carrjrovers. 
The  application  of  section  907(^)(2) 
result  in  a  reduction  of  the 
cairyover.  This  reduction 
amount  of  the  carryover  to  an 
limitation  year  under  the  overa 
limitation  is  lower  than  the 
aggregate  carryovers  to  that  , 
have  been  had  the  per-country 
applied  to  that  year.  If  this  redufction 
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occurs,  the  amount  carried  from  a 
pailicular  country  to  the  excess 
limitation  year  is  deteimined  under  the 
following  formula: 

Amount  of  carryover  under  per-country 
limitation  (for  a  country)  x  Amount  of 
carryover  under  overall  Hmitation/ 
Aggregate  of  carryovers  under  per- 
country  limitation 

For  purposes  of  this  paragraph  (b)(2),  the 
term  "carryover"  refers  to  the  amount  of 
the  unused  FORI  taxes  that  may  be 
absorbed  in  an  excess  limitation  year. 
(3)  Illustrations.  The  application  of 
this  paragraph  (b)  is  illustrated  by  the 
following  examples.  The  United  States 
corporate  tax  rate  is  assumed  to  be  48 
percent  for  all  relevant  years. 

Example  (1).  Domestic  corporation  M. 
which  is  organized  on  January  1, 1974,  uses 
the  calendar  year  as  the  taxable  year.  M  does 
not  elect  the  overall  limitation  for  1974  or 
1975  and  1975  is  not  an  excess  limitation 
year.  All  of  M's  income  is  FORI,  none  of 
which  is  FOGEI.  Additional  facts  are 
assumed  in  the  following  table: 


■^ 

Per-country 
limitatwn 

Over- 
all 

Courv 
UyX 

Coun- 
tryY 

limita- 
tion 

(1)  1974  Kems: 

(aJFORI „ 

(b)  FOfll  taxes  .     .. 

tioo 

60 

48 

12 

200 
80 

98 

S100 
60 

48 

12 

100 
50 

48 

2 

(c)  Section  904  limilation  (line 
(a)  X  48%) 

(d)  Unused  foreign  tax  (line  (b) 
minos  line  (c)) 

(2)  1976  Items: 

(a)FOfll 

S300 

130 

(b)  FORI  taxes 

(c)  Section  904  limitation  (line 
(a)  X  48%) 

144 

(d)  Unused  foreign  tax  (Une  (b) 
minus  line  (O) 

(e)  Excess  Nmitalion  (line  (c) 
minus  line  (b)) 

16 

14 

(3)   Unused  foreign   tax  for    1974 

Itiat  woukJ  be  deemed  paid  or 

accnjed  w  1978: 

(a)     Under    overall     hmitation 

(lesser  of  aggregate  amount 

of  line  (1)(d)  or  (2)(e)) 

14 

(b)  Under  per-country  limitation 
(lesser    of    line    (1)(d)    or 

(2)(e)) - 

(4)   Unused   foreign   tax  for   1974 
deemed    paid    or    accaied    for 
1976  under  this  paragrap«<  (b) 
(lesser  of  Ime  (3)(a)  or  ttie  aggre- 
gate amount  of  Ime  (3)(b)) 

12 

12 

Example  (2).  Assume  the  same  facts  as  in 
example  (1),  except  that  M  elects  the  overall 
limitation  for  1975.  M  may  not  carry  over  its 
unused  foreign  tax  for  1974  as  taxes  deemed 
paid  or  accrued  in  1976. 

Example  (3).  Assume  the  same  facts  as  in 
example  (1),  except  as  otherwise  provided  in 
the  table  below.  M  also  does  business  in 
country  Z.  The  results  are  in  the  table  below: 


Per-country  limitation 

Overal 

Country  X 

Country 
Y 

Coun- 

Imna- 
Un 

(1)  1974  Hems: 
(a)  FORI 

$1,000 

$1,000 

SI  .000 

Per-counny  Imitation 

Overal 

CountryX 

Ckximry 
V 

Couo- 
IryZ 

kmita- 
ton 

(b)  FORI  taxes 

600 

630 

600 

(c)  Section  904 

limitation  (Ime 

(a)  X  48%) 

480 

480 

480 

(d)  Unused  FORI 

tax  (Une  (b) 

mmus  irta  (c)).... 

120 

150 

120 

(2)  1976  itam*: 

(a)  FORI _.... 

1.000 

1.000 

1.000 

3.000 

(b)  FORI  taxes 

330 

330 

580 

1.240 

(c)  Section  904 

limiUtion  (line 

(a)  X  48%) 

480 

480 

480 

1.440 

(d)  Excess  FORI 

150 

ISO 

200 

(3)  Unused  FORI 

lax  for  1974  that 

woufd  be  deemed 

paid  or  accrued  m 

1976: 

(a)  Under  overall 

Imiilaliun 



„„„ 

200 

(b)  Under  per- 

country 

limitation 

120 

150 

(4)  Unused  FORI 

tax  for  1974 

deemed  paid  or 

accnjed  for  1976 

(lesser  of  hne  3(a) 

or  aggregate 

amount  of  trie 

3(b)) 

200 

(5)  Amount  of 

unused  FORI  tax 

for  1974  from  a 

country  deemed 

paid  or  accnjed 

for  1976  under 

paragraph  (b)(2) 

of  this  section 120x200/(150x200/ 

)X200/ 

270=89 

270=111 

270=0 

(6)  Unused  FORI 

tax  for  1974  that 

may  be  earned 

over  to  otfier 

excess  limitation 

years  (tone  1(d) 

minus  line  (5)) 

31 

39 

120 

(c)  Transitional  rules  for  carryback 
from  taxable  years  ending  after 
December  31,  1974 — (1)  In  general. 
Unused  FORI  tax  from  a  year  of  origin 
ending  after  December  31. 1974.  may  not 
be  carried  back  to  a  taxable  year  ending 
before  January  1. 1975.  If  the  per-country 
limitation  was  used  for  an  excess 
limitation  year  and  the  overall  limitation 
for  a  year  of  origin,  a  carryback  is 
prohibited  except  in  the  case  of  a 
calendar  year  taxpayer  which  used  the 
per-country  limitation  in  1975.  See 
section  904(e)(3). 

(2)  Applicable  principles.  If  a 
carryback  is  permitted  to  calendar  year 
1975  and  the  per-country  limitation 
applies  to  that  year,  the  application  of 
section  904(e)(3)  may  result  in  a 
reduction  of  the  unused  FORI  tax 
(computed  as  if  the  per-country 
limitation  applied)  that  may  be  carried 
back  to  that  year.  This  reduction  occurs 
if  the  amount  of  the  unused  FORI  tax  for 
a  year  of  origin  under  the  overall 
limitation  is  lower  than  the  aggregate 
amount  of  unused  FORI  tax  that  would 
have  arisen  had  the  per-country 
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limitation  applied  to  that  year.  If  this 
reduction  occurs,  the  unused  FORI  tax 
that  may  be  carried  back  from  a 
particular  country  is  determined  under 
the  following  formula: 

Amount  of  unused  FORI  tax  under  per- 
country  limitation  (for  a  country)  x 
Amount  of  unused  FORI  tax  under 
overall  limitation/Aggregate  amount  of 
unused  FORI  tax  under  per-counfry 
limitation 

§  1.907(fH1)    Carryback  and  carryover  of 
credito  disallowed  by  section  907(a). 

(a)  In  general.  If  a  taxpayer  chooses 
the  benefits  of  section  901,  any  unused 
FOGEI  tax  paid  or  accrued  in  a  taxable 
year  ending  after  October  4. 1976,  may 
be  carried  to  the  taxable  years  specified 
in  section  907(f)  under  the  carryback 
and  carryover  principles  of  this  section 
and  S  1.904-2(b). 

(b)  Unused  foreign  extraction  tax — (1) 
In  general.  The  "unused  FOGEI  tax"  for 
purposes  of  this  section  is  the  excess  of 
the  FOGEI  taxes  for  a  taxable  year  (year 
of  origin)  over  that  year's  limitation 
level  (as  defined  in  §  1.907(a)-l(c)). 

(2)  Limit.  The  unused  FOGEI  tax  for 
any  year  of  origin  may  not  exceed  2 
percent  of  that  year's  FOGEI.  This 
limitation  does  not  apply  in  determining 
the  amount  of  unused  FOGEI  tax  carried 
over  or  carried  back  under  section  907(f) 
to  a  taxable  year  ending  in  1975, 1976.  or 
1977.  However,  the  amount  of  unused 
FOGEI  tax  that  can  be  carried  to  years 
other  than  1975, 1976,  or  1977,  is  limited 
to  2  percent  of  FOGEI  for  the  year  of 
origin  less  the  unused  FOGEI  tax 
absorbed  in  1975, 1978,  and  1977. 

(3)  Year  of  origin.  The  term  "year  of 
origin"  in  the  regulations  under  section 
907  corresponds  to  the  term  "unused 
credit  year"  under  section  907(f). 

(c)  Tax  deemed  paid  or  accrued.  The 
unused  FOGEI  tax  from  a  year  of  origin 


that  may  be  deemed  paid  or  accrued 
under  section  907(f)  in  any  preceding  or 
succeeding  taxable  year  ("excess 
limitation  year")  may  not  exceed  the 
lesser  of — 

(1)  The  excess  extraction  limitation 
for  the  excess  limitation  year  or 

(2)  The  excess  oil  related  limitation 
for  the  excess  limitation  year. 

(d)  Excess  extraction  limitation.  The 
"excess  extraction  limitation"  for  an 
excess  limitation  year  is  the  amount  by 
which  that  year's  limitation  level 
exceeds  the  sum  of — 

(1)  The  FOGEI  taxes  paid  or  accrued 
and 

(2)  The  FOGEI  taxes  deemed  paid  or 
accrued  in  that  year  by  reason  of  a 
section  907(f)  carryback  or  carryover 
from  preceding  years  of  origin. 

(e)  Excess  oil  related  limitation.  The 
"excess  oil  related  limitation"  for  an 
excess  limitation  year  is  the  amount  by 
which  that  year's  separate  FORI 
limitation  under  §  1.907(b)-l(a)(l) 
exceeds  the  sum  of — 

(1)  The  FORI  taxes  paid  or  accrued, 

(2)  The  FORI  taxes  deemed  paid  or 
accrued  in  that  year  by  reason  of  a 
section  904(c)  carryback  or  carryover 
from  preceding  years  of  origin,  and 

(3)  The  FOGEI  taxes  described  in 
paragraph  (d)(2)  of  this  section. 

(f)  Limitation  percentage  in  certain 
excess  limitation  years.  For  purposes  of 
determining  the  excess  extraction 
limitation  for  an  excess  limitation  year 
ending  in  1975  or  1976.  the  limitation 
percentage  for  those  years  is  48  percent. 
See  section  907(f)(3)(C). 

(g)  Section  907(f)  priority.  If  a  taxable 
year  is  a  year  of  origin  under  both 
section  907(f)  as  to  FOGEI  taxes  and 
section  904(c)  as  to  FORI  taxes,  section 
907(f)  applies  first.  See  section 
907(f)(3)(A),  FOGEI  tax  for  a  year  of 
origin  that  remains  unused  after 


applying  section  907(f)  cannot  be 
absorbed  by  an  excess  FORI  limitation. 
To  determine  the  excess  FORI  limitation 
when  an  unused  FOGEI  tax  is  absorbed 
under  section  907(f),  see  section 
907(f)(3)(B)  and  S  1.907(b)-2(d). 

(h)  Per-country  limitation.  Unused 
FOGEI  tax  for  a  taxable  year  for  which 
the  overall  limitation  applies  may  be 
deemed  paid  or  accrued  under  section 
907(f)  in  calendar  year  1975  if  the  per- 
country  limitation  applies  to  that  year 
and  if  unused  FORI  tax  could  be  deemed 
paid  or  accrued  in  that  year  under 
S  1.907(e)-l(c).  If  this  carryback  is 
permitted,  the  unused  FOGEI  tax  is 
subject  to  S  1.907(e)-l(c)(2)  (relating  to 
reduction  of  unused  tax)  determined  by 
applying  section  907(a)  in  the  year  of 
origin  on  an  overall  basis  (with  regard  to 
section  907(c)(4))  and  on  a  per-country 
basis. 

(i)  Cross-reference.  In  computing  the 
carryback  and  carryover  of  disallowed 
credits  under  section  907(f),  the 
principles  of  S  1.904-2  (d),  (e).  and  (f) 
apply. 

(j)  Illustration.  The  following  example 
illustrates  the  application  of  the 
regulations  under  section  907(f). 

Example,  (a)  Facts.  X  is  a  domestic 
corporation  organized  on  January  1, 1975.  and 
uses  the  calendar  year  as  its  taxable  year.  X 
chooses  to  claim  a  credit  under  section  901 
for  each  of  the  taxable  years  set  forth  below. 
For  1975.  X  elects  the  overall  limitation.  X  has 
FOGEI  and  FORI  in  each  of  these  taxable 
years.  For  purposes  of  simplicity,  the  United 
States  corporate  tax  rate  and  the  limitation 
percentage  for  years  other  than  1975  and  1976 
are  each  assumed  to  be  48  percent.  Based 
upon  the  foreign  taxes  paid  with  respect  to 
both  these  classes  of  income,  and  the 
additional  facts  assumed  in  the  table  below, 
the  unused  FOGEI  tax  deemed  paid  under 
section  907(0.  and  the  unused  FORI  tax 
deemed  paid  under  section  904(c)  in  each  of 
the  appropriate  years  are  as  follows: 


Taxable  year* 

1975 

1978 

1977 

1978 

1979(a) 

1979(b) 

1979(c) 

1980 

1981 

1 .  FOGEI „ 

$100.00 
49.00 

52.80 

48.00 

0.00 

$1,120.00 
586  88 

564  48 

537  60 
22.40 

$300  00 
124.00 

144.00 
144.00 

$25000 
150.00 

120.00 

$700.00 
210.00 

336.00 
336.00 

$700.00 
210.00 

$700.00 
210.00 

$7.00000 
3.50000 

3.360.W 

140.00 

$2,000.00 
940.00 

960.00 
960.00 

2.  FOGEI  taxes 

3.  Umrtation  level: 

(a)  For  unused  tax 

(b)  For  excess  limitation 

336.00 

336.00 

4  OisaHowed  FOGEI  taxes  (excess  ol  tntf  2  over  lirw  3(a)).. 

30.00 

5.  FOGEI  taxes  trom  preceding  years  o<  origin  deemed 
paxl  m  curr-ent  year 

2.40 

7.40 

6.  Unused  FOGEI  tax: 

(a)  Line  4 „ 

2240 

30.00 
5.00 
5.00 

140.00 
140.00 
140.00 

(b)  2%  of  line  1 .. 



. 

(c)  Lesser  ol  line  (a)  or  (b) „ 

22.40 
586.88 

586.86 

0.00 
1,620.00 

85000 

22.40 

827.60 

777.60 

124.00 

124.00 

20.00 

450  00 

186.00 

7.  Excess  extraction  limitation: 
(a)  Lme  2 

49.00 

210.00 

210.00 

2.40 

212.40 

123.60 

1,000.00 

240  00 

210.00 

7.40 

21740 

118  60 

1.000.00 

240.00 

940.00 

(b)  Lines 

(c)  Sum  ol  lines  (a)  and  (b) 

49.00 

OOO 

200.00 

60.00 

0.00 

60.00 

96.00 

21000 

12600 

1,000.00 

240.00 

•40.00 
2000 

(d)  Excess  of  line  3(b)  over  lina  (c) 

8.000.00 

4.140.00 

140.x 

4,000.00 

3,840.00 

8.  FORI 

600.00 

326.00 

30.00 

298  00 

288.00 

3.006  00 
1,425  00 

9.  FORI  taxes: 

(a)  Total 

(b)  Less  line  4 

(c)  Adjusted  FORI  taxes _ _. . 

186.00 
216.00 

240.00 
480.00 

240.00 
480.00 

400 

240X 
480.00 

14.00 

1,425.00 
1.440.00 

10  Section  904  hmrtation  (48%  of  line  6) _ 

11.  FORI  taxes  from  preceding  year  of  origin  deemed  paid 
in  current  year 

12.  Unused  FORI  tax  (excess  of  Nne  9(c)  over  line  10) 

50.00 

10>W 

160.00 
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TaaktoyMn 

1975 

1076 

1677 

1978 

1979(a) 

1979(« 

1979(c) 

1980 

1981 

(>)  1  ■<■  a(r) 

60.00 

18&00 

240.00 

240SX> 

4.00 

2.40 

246.40 

233.80 

S.0O 
SJO 

240.00 

14.00 

7.40 

261.40 

218.80 

118.80 

1. 425.00 

(b)  Una  11 _ __      , 

- 

)r)Iai>« 

(d)  Sum  of  kiM  M.  Ibt,  aid  (e) „    . 

aaoo 

36.00 
0.00 

186.00 
30.00 

20.00 

20.00 

240.00 
240.00 

^40 

2.40 

1.42S.00 

lei  Eican  a<  in*  10  over  line  (d) 

aoo 

WM 

14  FOGEI  axa*  deemed  D«d  mMr  ncton  Si 
■cawj  »»  Maw  o«  Ime  7(d)  artM  13<«)).... 
15.  Tun  deemed  pad  under  Ine  14  at  c 
(■)  197B                     

7(0  (not  to 
Vino  from. 

15.00 

M  "^ 

(r)  laan 

118.60 

15.00 

16  UnuMd  FOGEI  tax  not  Absorbed  as  taxae  c 

carried  to 

(«)  1979<al  (line  6(c)  m  1978  mmus  Ine  15(i 

lemedpald 
lUe  to  be 

1) 

£40 

(b)  1901  (Ine  6(c)  n  1980  nanua  ine  1S(c)) 

21.40 

(c)  1962-1965  (me  (b)  mnje  ine  1S<c)) 

MO 

17.    Excaaa   FOfll   imrtation   after   application 
907(f): 

(•)  Ina  Q^l;)    

of  section 

80.00 

186.00 

240.00 

240.00 

4.00 

7.40 

251.40 

228.60 

240.00 
14.00 
126.00 
380.00 
100.00 

1  425.00 

(h)  1  n>  1 1 

(c)  Ljna  14 _ „ _    _. 

aoo 

60.00 
36.00 

36.00 

20.00 

206.00 

1O00 



2.40 
24Z40 
237.60 



\SM 

^d)  Sum  ol  Inaa  (aL  (bl.  «id  (c). 



1.440.00 

(e)  Eicats  of  line  10  over  ina  (d) 

0.00 

18   FORI  taxes  deemed  pad  under  section  90 
of  me; 
(a)  12  n  1976  or  ine  17(e) 

(c):  Leaser 

(b)  20(a)  or  Ine  17(e) _ „. 

10.00 

(c)  20(b)  or  ine  17(e) 

4.00 

_^ 

(d)  12  m  1978  or  ine  17(e) 

lOOO 

100.00 

(e)  12  n  1960  or  ine  17(e) .... 

(f)  20(c)  or  line  17(e) 

0.00 

19   Taxes  deemed  paid  undar  ina  IS  aa  o 

(>f  1<»7R 

rnsQ  noHL 

saoo 

laoo 

4.00 

(h)  1878 

10.00 

(c)  1960 _    ..... 

100.00 

20    Unused  FORI  tax  (|1.907(b)-2(b))  not  a 
taxes  deemed  paid  in  a  prer^iiiig  excess  in 
avaiiatile  to  be  earned  to: 
la)  1977  (tne  12  in  1976  minus  line  19(a)) ... 

eorbed  aa 
lalion  year 

14.00 

(b)  1979(a)  (ine  (a)  in  197S  minus  ine  19(a) 

4.00 

(c)  1961  (ine  12  *i  1960  mnus  in*  19(c)) ... 

60.00 

(d)  1962-1965  (ine  (c)  «  1979(c)  minus  ine 

19(c)) 

60.00 

(b)  1975.  None  of  the  unused  FOGl  I  tax 
(line  6(c))  for  1976  can  be  carried  bat  k  to  1975 
because  there  is  no  excess  extractioi  i 
limitation  (line  7(d))  for  1975.  The  li 
level  under  section  907(a)  for  unused 
3(a))  is  different  than  the  level  for  th 
extraction  limitation  (line  3(b))  for 
because  the  limitation  percentage  foi  unused 
tax  is  S2.8  percent  (5  1.907(a)-l(c)(2)  while 
the  percentage  for  the  excess  extract  ion 
limitation  is  48  percent  paragraph  (f)  of  this 
section.  Therefore  1975  is  not  an 
extraction  limitation  year  because 
limitation  level  for  determining  the 
limitation  ($48.(X))  is  less  than  the 
taxes  paid  ($49.00).  1975  could  not  b« 
of  origin  under  section  907(f)  becausi : 
section  does  not  apply  to  FOGEI  tax^s 
or  accrued  in  that  year.  The  unused 
for  1976  (line  12)  that  is  absorbed  by 
excess  FORI  limitation  for  1975  (line 
computed  in  accordance  with  the  general 
of  9  1.907(b)-2(c). 

(c)  1976. 1976  is  a  year  of  origin  unller 
sections  907(f)  and  904(c)  (see  paragi  aph 
of  this  section).  The  unused  FOGEI 
not  be  reduced  to  2  percent  of  FOGE I 
excess  limitation  year  was  1977  or 
paragraph  (b)(2)  of  this  section.  For 
limitation  percentages  for  unused  ta;; 
excess  extraction  limitation  are  50.4 
and  48  percent,  respectively,  for  the 
given  in  paragraph  (b)  of  this  examp 
unused  FORI  tax  (line  12)  for  1976 
absorbed  by  the  excess  FORI  limitation 
1975  (line  17(e))  is  determined  in  accprdance 
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with  the  explanation  in  paragraph  (b)  of  this 
example. 

(d)  1977.  The  unused  FOGEI  tax  for  1976 
(line  6(c])  that  is  absorbed  as  taxes  deemed 
paid  in  1977  (line  14)  is  limited  to  $20.00 
because  the  excess  extraction  limitation  for 
1977  (line  7(d])  is  less  than  the  excess  oil 
related  limitation  (line  13(e))  for  that  year 
(see  paragraph  (c)  of  this  section).  The 
computations  of  the  unused  FOGEI  tax  (line 
6(c))  and  unused  FORI  tax  (line  12)  are  not 
necessary  because  1977  is  an  excess 
limitation  for  both  FOGEI  and  FORI  tax.  The 
computation  of  the  excess  FORI  limitation 
(line  17(e))  reflects  the  FOGEI  taxes  deemed 
paid  (line  14)  under  section  907(f)  in 
accordance  with  S  1.907(b)-2(d)(l)(ii).  The 
computation  of  unused  1976  FOGEI  tax 
available  as  a  carryover  for  future  years  (line 
16(a))  is  in  accordance  with  paragraph  (b)(2) 
of  this  section.  The  limitation  level  (line  3)  for 
unused  tax  and  excess  limitation  is  the  same 
for  years  1977  through  1981. 

(e)  1978.  The  computations  of  the  excess 
extraction  limitation  (line  7(d)],  excess  oil 
related  limitation  (line  13(e)),  and  excess 
FORI  limitation  (line  17(e))  are  not  necessary 
because  1978  is  a  year  of  origin.  The  unused 
FOGEI  tax  is  limited  to  2  percent  of  FOGES  in 
accordance  with  paragraph  (b)(2)  of  this 
section.  (However,  the  2-percent  limitation 
would  not  apply  if  the  unused  FOGEI  tax 
were  carried  back  to  1976  or  1977.) 

(f)  1979. 1979  is  an  excess  limitation  year 
with  respect  to  the  extraction  and  oil  related 
limitations  (lines  7(d)  and  13(e).  respectively). 
The  chart  provides  three  columns  for  1979  to 


reflect  the  order  in  which  unused  taxes  are 
deemed  paid  under  section  907(f)  and  section 
904(c).  For  any  particular  year  of  origin, 
imused  FOGEI  taxes  are  deemed  paid  under 
section  907(f)  in  a  particular  excess  limitation 
year  before  unused  FORI  taxes  from  the  same 
year  of  origin  are  deemed  paid  tmder  section 
904(c]  in  that  year. 

(g)  1979(a).  The  excess  FORI  limitation 
(line  17(e))  reflects  the  FOGEI  taxes  deemed 
paid  (line  14)  under  section  907(f)  in 
accordance  with  S  1.907(b)-2{d)(l)(ii). 

(h)  1979(b).  In  computing  both  the  excess 
extraction  (line  7(d)]  and  oil  related  (line 
13(e]]  limitations,  the  FOGEI  taxes  deemed 
paid  imder  section  907(f)  for  prior  years  of 
origin  (line  5)  are  included  in  accordance^ 
with  paragraph  (d)(2]  and  (e)(3]  of  this 
section,  respectively.  Line  11  only  has 
application  to  1979.  In  computing  the  excess 
FORI  limitation  (line  17(e]],  the  aggregate  of 
the  FOGEI  taxes  deemed  paid  under  section 
907(f]  (line  14]  in  1979(a)  and  §  1.979(b]  is 
used  in  accordance  with  S  1.907(b)-2(d](l)(ii). 

(i)  1979(c).  The  principles  that  apply  to 
1979(c)  were  discussed  in  paragraph  (h)  of 
this  example.  The  taxes  deemed  paid  in 
1979(c)  are  those  carried  back  from  1980.  In 
computing  both  the  excess  oil  related  (line 
13(e)]  and  the  excess  FORI  (line  17(e)) 
limitations,  the  FORI  taxes  deemed  paid 
tmder  section  904(c)  for  prior  years  of  origin 
(line  11]  are  included  in  accordance  with 
paragraph  (e)(2)  of  this  section  and 
S  1.907(b}-2(d](l)(iii]  respectively. 
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(j)  1980.  The  unused  FOCEI  tax  is 
computed  in  accordance  with  paragraph 
(b)(1)  of  this  section.  1980  is  a  year  of  origin 
under  sections  907(0  and  904(c]  (see 
paragraph  (g)  of  this  section). 

(k)  1981.  The  unused  FORI  tax  for  1980  (hne 
12)  that  was  not  absorbed  in  1979  (line  20(c)) 
cannot  be  carried  to  1961  because  of  the 
priority  rule  in  paragraph  (g)  of  this  section 
(see  hne  17(c)).  This  rule  reduces  the  excess 
FORI  limitation  to  zero  (see  line  17(e)). 

Par.  2.  Paragraph  (a)  of  $  1.78-1  is 
amended  by  adding  a  new  sentence 
immediately  after  the  fii^t  sentence  to 
read  as  set  forth  below: 

§  1.78-1    tJWidends  received  from  certain 
foreign  corporations  by  certain  domestic 
corporations  choosing  ttte  foreign  tax 
credit 

(a)  Taxes  deemed  paid  by  certain 
domestic  corporations  treated  as  a 
section  78  dividend.  Any 
reduction  under  section  907(a)  of  the 
foreign  income  taxes  deemed  to  be  paid 
with  respect  to  foreign  oil  and  gas 
extraction  income  does  not  affect  the 
amount  treated  as  a  section  78  dividend. 
*        «        *        *        * 

Par.  3.  Paragraph  (a)  of  §  1.901-1  is 
amended  by  adding  a  new  subparagraph 
(4)  immediately  after  subparagraph  (3) 
to  read  as  set  forth  below: 

§  1.901-1    Allowance  of  credit  for  taxes. 

(a)  In  general.  •  •  * 

(4)  Limitation.  Section  907(a)  limits 
the  credit  against  the  tax  imposed  by 
chapter  1  of  the  Code  for  certain  foreign 
taxes  paid  or  accrued  with  respect  to 
foreign  oil  or  gas  extraction  income.  See 
§  1.907(a)-l. 
***** 

Par.  4.  Paragraph  (a)  of  S  1.904-2  is 
amended  by  adding  a  new  sentence  to 
immediately  after  the  last  sentence  read 
as  set  forth  below: 

§  1 .904-2    Carryback  and  carryover  of 
unused  foreign  tax. 

(a)  Credit  for  foreign  tax  carryback 
and  carryover.  *  *  *  For  special  rules 
regarding  these  computations  in  the  case 
of  taxes  paid,  acccrued,  or  deemed  to  be 
paid  with  respect  to  foreign  oil  and  gas 
extraction  income  of  foreign  oil  related 
income,  see  section  907  (b),  (e).  and  (f) 
and  the  regulations  thereunder. 


§1.904-3    [Amended] 

Par.  5.  The  last  sentence  of  paragraph 
(e)  of  S  1.904-3  is  amended  by  deleting 
the  period  at  the  end  thereof  and  by 
inserting  at  the  end  thereof",  or  foreign 
oil  related  income  described  in  section 
907(c)  with  respect  to  which  the 
separate  limitation  in  section  g07(b) 
applies." 


Par.  6.  Paragraph  (a)  of  S  1.904-4  is 
amended  by  adding  a  new  sentence  at 
the  end  of  subparagraph  (l)(vii)  and  by 
revising  subparagraph  (3).  These  added 
and  revised  provisions  read  as  follows: 

S  1.904-4    Separate  limitation  for  section 
904<f)  Interest 

(a)  Separate  limitation. — (1)  In 
general.  '  *  ' 

(vii)  *  •  •  For  special  rules  for 
determining  the  separate  limitation  with 
respect  to  oil  related  income,  see  section 
907(b). 
***** 

(3)  Other  income  defined.  For 
purposes  of  this  section,  other  income  is 
all  income  of  the  taxpayer  for  the 
taxable  year  other  than — 

(i)  Section  904(f)  interest  (as  defined 
in  paragraph  (a)(2)  of  this  section), 

(ii)  Section  904(f)  dividends  (as 
defined  in  section  904(f)(1)(B)  and 
S  1.904-5(a)(2)).  and 

(iii)  Foreign  oil  related  income  (as 
defined  in  section  907(c))  in  a  taxable 
year  beginning  before  January  1, 1983. 
***** 

Par.  7.  Paragraph  (a)  of  S  1.904-5  is 
amended  by  adding  a  new  sentence  at 
the  end  of  subparagraph  (l)(vii)  and  by 
revising  subparagraph  (3).  "Hiese  added 
and  revised  provisions  read  as  follows: 

§  1.904-5    Separate  limitation  for  section 
904(f)  dividends. 

(a)  Separate  limitation — (1)  In 
general.  •  •  •' 

(vii)  •  •  *  For  special  rules  for 
determining  the  separate  limitation  with 
respect  to  oil  related  income,  see  section 
907(b). 

(3)  Other  income.  For  purposes  of  this 
section,  other  income  is  all  income  of 
the  taxpayer  for  the  taxable  year  other 
than — 

(i)  Section  904(0  dividends  (as  defmed 
in  paragraph  (a)(2)  of  this  section). 

(ii)  Section  904(0  interest  (as  defmed 
in  section  904(0(2)  and  §  1.904-4(a)(2)). 
and 

(iii)  Foreign  oil  related  income  (as 
defined  in  section  907(c))  in  a  taxable 
year  beginning  before  January  1, 1983. 
***** 

Par.  8.  Paragraph  (0  of  S  1.960-1  is 
amended  by  adding  a  new  sentence  at 
the  end  thereof  to  read  as  follows: 

§  1.960-1    Foregin  tax  credit  witti  respect 
to  taxes  paid  on  earnings  and  profits  of 
controlled  foreign  corporations. 

***** 

(0  Reduction  of  foreign  income  taxes 
paid  or  deemed  paid.  '  *  'For 
reduction  of  the  foreign  income  taxes 
deemed  paid  by  a  domestic  corporation 


under  section  960  with  respect  to  foreign 
oil  and  gas  extraction  income,  see 
section  907(a). 

Sl-I24e-1    (AmwMtodl 

Par.  9.  Paragraph  (d)(l)(i)  of  8  1.1248-1 
is  amended  by  deleting  "905"  and  by 
inserting  in  lieu  thereof  "908". 

This  Treasury  decision  is  issued  under 
the  authority  contained  in  section  7805 
of  the  Internal  Revenue  Ck>de  of  1954 
(68A  Stat  917.  26  U.S.C.  7805). 
Roscoe  L  Egger.  ft.. 
Commissioner  of  Internal  Revenue. 

Approved:  June  11, 1964. 
|ohn  E.  Chapoton. 
Assistant  Secretary  of  the  Treasury. 

fFR  Doc  a«-16773  Tiled  S-20-64:  8:45  affi) 
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DEPARTMENT  OF  THE  INTERIOR 
Minerals  Management  Servic* 
30  CFR  Part  250 

Oil  and  Gas  and  Sulphur  Operations  in 
the  Outer  Continental  Shelf. 
Correction 

agency:  Minerals  Management  Service. 
Interior. 

action:  Interim  final  rule:  correction. 

summary:  This  Notice  corrects  the 
Interim  Final  Rule  concerning  leases  in 
water  depths  of  400  to  900  meters  which 
was  published  in  the  Federal  Register  on 
April  24. 1984  (49  FR  17449).  The 
correction  adds  an  additional  paragraph 
9  which  was  inadvertently  omitted  as  a 
redesignated  reference  under  30  CFR 
250.12. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jane  Roberts,  Minerals  Management 
Service.  12203  Sunrise  Valley  Drive. 
Mail  Stop  646;  Reston.  Virginia  22091; 
telephone  (703)  860-7916  or  (FTS)  928- 
7916. 

Dated:  June  20. 1984. 

Price  McDonald, 

Acting  Associate  Director  for  Offshore 
Minerals  Management 

The  following  correction  is  made  in 
FR  Doc.  84-10885  appearing  on  page 
17450  in  the  issue  of  April  24. 1984: 

On  page  17450  after  item  8.  add  item  9 
as  follows: 

9.  The  reference  in  redesignated 
§  250.12(g)(l)(ii)  to  paragraph  (g)  is 
changed  to  paragraph  more  (h). 

|FK  Doc.  64-17104  Filed  6-28-64:  8:45  amj 
BiUJNO  CODE  431IHiR-H 
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VETERANS  ADMINISTRATION 

38CFRPart  17 

Nondiscrimination  in  Admiss  on  of 
Alcohol  and  Drug  Abusers  tqVA 
Health  Care  Facilities 


AGENCY:  Veterans  Administra 
ACTION:  Final  regulation. 


SUMMARY:  The  Veterans  Adm  nistration 
is  amending  a  medical  regulat  on  by 
adding  a  paragraph  to  provide  that 
eligible  veterans  who  are  alco  lol  or 
drug  abusers  and  who  are  sufi  jring  from 
medical  disabilities  shall  not  be 
discriminated  against  in  admii  sion  or 
treatment,  solely  because  of  th  eir 
alcohol  or  drug  abuse  or  depei  dence,  by 
any  Veterans  Administration  1  ealth 
care  facility.  This  amendment  s  based 
on  Pub.  L.  94-581,  Veterans  Or  mibus 
Healthcare  Act  of  1976. 
DATE:  This  regulation  amendrr  ent  is 
effective  June  27, 1984. 
FOR  FURTHER  INFORMATION  CO  >ITACT: 
Joseph  F.  Fleckenstein,  (202)  3(  9-2851. 
SUPPLEMENTARY  INFORMATION  This 
regulation  implements  section  4133.  Title 
38  United  States  Code,  as  addi  d  by  Pub. 
L.  94-581.  It  provides  that  then  will  be 
no  discrimination  by  the  VA  ir  the 
admission  or  treatment  of  vete"ans 
eligible  for  VA  medical  care  si  nply 
because  they  are  alcohol  or  dr  ig 
abusers.  On  pages  9235  and  92  (6  of  the 
Federal  Register  of  March  12, 1 984.  the 
proposed  amendment  to  sectioi  17.48 
was  published.  Interested  persans  were 
given  30  days  to  submit  commi  nts, 
suggestions  or  recommendatio  is.  No 
comments  were  received  regar  iing  the 
proposed  regulation  amendment.  The 
proposed  amendment  is  hereb;  ■  adopted 
without  change  as  set  forth  be  ow. 

The  Administrator  considers  this 
amendment  nonmajor  under  th  e  criteria 
of  Executive  Order  12291,  Fede  ral 
Regulation.  It  will  not  have  an  annual 
effect  of  $100  million  or  more  o  n  the 
economy,  will  not  cause  a  maj  ir 
increase  in  costs  or  prices,  anc  will  not 
have  any  other  significant  advi  irse 
economic  effects. 

The  Administrator  certifies  mat  this 
regulation  will  not  have  a  sign   icant 
economic  impact  on  a  substan  ial 
number  of  small  entities  as  the  /  are 
defined  in  the  RFA  (Regulatory 
Flexibihty  Act).  5  U.S.C.  601-6  2. 
Pursuant  to  5  U.S.C.  605(b).  thii 
proposed  amendment  is  therefore 
exempt  from  the  initial  and  finpl 
regulatory  flexibility  analyses 
requirements  of  sections  603  aAd  604. 


ion. 


This  rule  governs  the  conduct  of  VA 
employees,  not  that  of  the  private  sector. 
It  will  only  be  applicable  in  the  case  of 
certain  veterans  applying  for  medical 
care  at  VA  health  care  facilities. 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  are  64.007,  64.008, 
64.009.  64.010.  and  64.011. 

List  of  Subjects  in  38  CFR  Part  17 

Alcoholism,  Claims,  Dental  health. 
Drug  abuse.  Foreign  relations. 
Government  contracts.  Grants  programs. 
Health,  Health  care.  Health  facilities, 
Health  professions.  Medical  devices. 
Medical  research.  Mental  health 
programs.  Nursing  homes,  Philippines, 
Veterans. 

Approved:  June  6, 1984. 
By  direction  of  the  Administrator. 
Everett  Alvarez,  Jr., 

Deputy  Administrator. 

PART  17— (AMENDED] 

38  CFR  Part  17,  Medical,  is  amended 
by  adding  a  new  paragraph  (h)  to  §  17.48 
to  read  as  follows: 

§  17.48    Considerations  applicable  In 
determining  eligibility  for  hospital,  nursing 
home  or  domiciliary  care. 

(h)  Eligible  veterans  who  are  alcohol 
or  drug  abusers  and  v^iho  are  suffering 
from  medical  disabilities  shall  not  be 
discriminated  against  in  admission  or 
treatment  (38  U.S.C.  4133). 

|FR  Doc  84-17081  Filed  S-26-84:  8:45  am| 
BILUNG  CODE  S32(M)1-M 


38  CFR  Part  21 

Veterans  Education;  Report  of  State 
Approving  Agency  Activities 

agency:  Veterans  Administration. 
ACTION:  Final  regulation. 

summary:  The  VA  (Veterans 
Administration)  receives  reports  of  State 
approving  agency  activities.  This 
regulation  is  designed  to  reduce  the 
information  collected  from  State 
approving  agencies  by  reducing  the 
frequency  of  the  reports.  It  also  allows 
the  Administrator  of  Veterans'  Affairs  to 
reduce  the  amount  of  information 
collected  because  the  regulation  no 
longer  describes  the  content  of  the 
report  in  detail. 

EFFECTIVE  DATE:  June  12, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

June  C.  Schaeffer  (225).  Assistant 
Director  for  Policy  and  Program 


Administration,  Education  Service. 
Department  of  Veterans  Benefits. 
Veterans  Administration,  810  Vermont 
Avenue  NW.,  Washington,  D.C.  20420. 
(202-389-2092). 

SUPPLEMENTARY  INFORMATION:  On 

pages  16506  and  16507  of  the  Federal 
Register  of  April  18. 1983  there  was 
published  a  notice  of  intent  to  amend 
Part  21  to  require  State  approving 
agencies  to  report  their  activities  to  the 
VA  less  frequently. 

Interested  people  were  given  30  days 
in  which  to  submit  comments, 
suggestions  or  objections  regarding  the 
proposal.  The  VA  received  no 
comments,  suggestions  or  objections. 
However,  after  analyzing  the  proposal, 
the  VA  has  decided  to  amend  the 
proposal  somewhat,  and  is  making  the 
amended  regulation  final.  In  contrast  to 
the  previous  regulation  and  the 
proposal,  this  regulation  does  not 
describe  the  content  of  the  report  in 
detail.  This  will  give  the  VA  greater 
flexibility  in  the  future  should  the 
agency  wish  to  adjust  the  information 
collection  burden  by  changing  the 
report. 

The  VA  has  determined  that  this 
regulation  is  not  a  major  rule  as  that 
term  is  defined  by  Executive  Order 
12291.  entitled  "Federal  Regulation." 
The  annual  effect  on  the  economy  will 
be  less  than  $100  million.  It  will  have  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Administrator  of  Veterans' 
Affairs  hereby  certifies  that  this 
regulation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  they  are 
defined  in  the  Regulatory  Flexibility  Act 
(RFA).  5  U.S.C.  601-612.  Pursuant  to  5 
U.S.C.  605(b).  this  regulation,  therefore, 
is  exempt  from  the  initial  and  final 
regulatory  flexibility  analyses 
requirements  of  sections  603  and  604. 

This  certification  can  be  made 
because  this  regulation  affects  only 
State  governments.  State  governments 
do  not  come  within  the  meaning  of  the 
term  "small  governmental  jurisdiction" 
as  defined  in  section  601(5)  of  the  RFA. 
The  regulation  will  have  no  significant 
impact  on  small  entities,  i.e.,  small 
businesses,  small  private  and  nonprofit 
organizations  and  small  governmental 
jurisdictions. 

Information  collection  requirements 
contained  in  this  regulation  (§  21.4154) 
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have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
provisions  of  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L.  96-511)  and  have 
been  assigned  0MB  control  number 
2900-0051. 

The  Catalog  of  Federal  Domestic 
Assistance  numbers  for  the  programs 
affected  by  this  regulation  are  64.111. 
64.117  and  64.120. 

List  of  Subjects  in  38  CFR  Part  21 

Civil  rights,  Claims,  Education,  Grant 
programs — education,  Loan  programs — 
education.  Reporting  and  recordkeeping 
requirements,  Schools.  Veterans. 
Vocational  education.  Vocational 
rehabilitation. 

Approved:  June  12. 1984. 

By  direction  of  the  Administrator. 
Everett  Alvarez,  Jr., 
Deputy  Administrator. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

The  Veterans  Administration  is 
amending  38  CFR  Part  21  as  set  forth 
below: 

Section  21.4154  is  revised  as  follows: 

§  2 1 .4 1 54    Report  of  activities. 

(a)  State  approving  agencies  must 
report  their  activities.  Each  State 
approving  agency  entering  into  a 
contract  or  agreement  under  §  21.4153 
must  submit  a  quarterly  report  of  its 
activities  to  the  Veterans 
Administration.  (38  U.S.C.  1774) 

(b)  Content  of  the  report.  The  report— 

(1)  Shall  be  in  the  form  prescribed  by 
the  Administrator; 

(2)  Shall  detail  the  activities  of  the 
State  approving  agencies  under  the 
agreement  or  contract  during  the 
preceding  quarter: 

(3)  May  include  a  report  by  the  State 
approving  agency  of  its  activities  from 
the  beginning  of  the  fiscal  year  through 
the  end  of  that  quarter; 

(4)  Shall  describe  the  services 
performed  and  the  determination  made 
in  supervising  and  ascertaining  the 
qualifications  of  educational  institutions 
in  connection  with  the  programs  of  the 
Veterans  Administration;  and 

(5)  Shall  inculde  other  information  as 
the  Administrator  may  prescribe.  (38 
U.S.C.  1774) 

(Approved  by  Office  of  Management  and 
Budget  under  OMB  control  numl>er  2900- 
0051) 

|FR  Doc  64-17082  Filed  6-26-64: 8:45  ain| 
BtLUNQ  COOe  •320-01-M 


POSTAL  SERVICE 
39 CFR  Part  111 

Domestic  Mail  Manual,  Miscellaneous 
Amendments 

agency:  Postal  Service. 
action:  Final  rule. 

summary:  The  Postal  Service  hereby 
describes  the  numerous  miscellaneous 
revisions  consolidated  in  the 
Transmittal  Letter  for  Issue  14  of  the 
Domestic  Mail  Manual  (DMM),  which  is 
incorporated  by  reference  in  the  Federal 
Register,  39  CFR  111.1. 

Most  of  the  revisions  are  minor, 
editorial  or  clarifying.  Substantive 
changes,  such  as  the  regulations 
allowing  mailers  to  combine  Presort 
First-Class  and  ZIP+4  Presort  mailings 
under  limited  conditions  during  a 
transition  period,  have  previously  been 
published  in  the  Federal  Register. 
EFFECTIVE  DATE:  April  12,  1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Paul  J.  Kemp,  (202)  245-4638. 
SUPPtf  MENTARY  INFORMATION:  The 
Domestic  Mail  Manual,  which  is 
incorporated  by  reference  in  the  Federal 
Register  (see  39  CFR  111.1)  has  been 
amended  by  the  publication  of  a 
transmittal  letter  for  issue  14,  dated 
April  12, 1984.  The  text  of  all  published 
changes  is  filed  with  the  Director  of  the 
Federal  Register.  Subscribers  to  the 
Domestic  Mail  Manual  receive  these 
amendments  automatically  from  the 
Government  Printing  Office. 

The  following  excerpt  from  the 
Summary  of  Changes  section  of  the 
transmittal  letter  for  issue  14  covers  the 
minor  changes  not  previously  described 
in  interim  or  final  rules  published  in  the 
Federal  Register. 

Note. — Issue  14  contains  all  OMM  revisions 
published  between  December  29. 1983,  and 
April  12, 1984.  (Postal  Bulletins  21438  through 
21453.) 

Summary  of  Changes 

Major  Revisions 

1.  *  *  • 

2.  Centralized  Advance  Deposit 
Accounts.  Sections  281  through  285  are 
revised  to  reflect  that,  effective 
February  18, 1984,  Express  Mail 
customers  who  ship  an  average  of  five 
Express  Mail  pieces  per  week  may 
estabhsh  a  centralized  advance  deposit 
account  (PB  21444,  2-9-84). 

3.  Preferred  Handling  of  Second-Class 
Mail.  Sections  431,  432,  453,  462,  463, 
464,  and  467  are  revised  to  provide  for 
the  transport  of  second-class  mail  in  the 
preferential  mail  network.  A  transition 
period  of  March  1, 1984,  through  January 


1. 1985,  is  designated  for  second-class 
mailers  and  the  Postal  Service  to  make 
any  necessary  operational  changes  (PB 
21447,  3-1-64,  and  PB  21448.  3-8-84). 

4.  Detached  Address  Labels.  New 
sections  452.1,  452.2.  and  452.3  are 
added  and  the  former  sections 
renumbered  to  452.4.  452.5.  and  452.8  to 
assure  uniform  awareness  that  this 
addressing  option  may  be  used,  when 
appropriate,  for  delivering  second-class 
publications  (PB  21453,  4-12-64).  *  *  * 

Section  664.23  is  revised  to  allow 
advertising  or  other  information  to  be 
printed  on  the  back  of  the  address  card 
used  in  the  mailing  of  a  merchandise 
sample  (PB  21453,  4-12-64). 

Other  Revisions 

1.  Section  111.53  is  changed  to  reflect 
the  current  public  subscription  price  for 
the  DMM.  The  DMM  is  available  to  the 
public  through  the  Superintendent  of 
Documents.  Government  Printing  O^ice. 
Washington.  DC  20402-0001. 

2.  *   *  * 

3.  Sections  115.231. 115.232. 136321. 
and  136.52  are  amended  to  clarify  the 
procedures  governing  mailing  mixed 
classes  (PB  21439. 1-5-84). 

4.  Sections  121. 124,  and  125  are 
changed  to  (a)  eliminate  redundant 
marking  requirements;  (b)  recommend 
marking  of  contents  on  packages 
containing  human  ashes;  and  (c)  correct 
references  and  clarify  requirements  on 
live  day-old  poultry  and  air  shipments  to 
overseas  military  post  offices  (PB  21449, 
3-15-84). 

5.  The  mailing  lists  in  Exhibits  122.63 
a.  c,  d,  and  e  are  corrected  (PB  21440. 1- 
12-84). 

6.  Section  145.44  is  revised  to  reduce 
the  record  retention  period  to  one  year 
(PB  21443,  2-2-84). 

7.  Section  159.16  is  amended  to  reflect 
that  forwarding  units  must  mail  Forms 
3579,  Undeliverable-As-Addressed 
Second,  Third,  Fourth-Class  Matter,  to 
publishers  once  each  week  (PB  21443.  2- 
2-84). 

8.  Section  159.521  is  revised  to  change 
the  dispatch  routing  for  dead  letters 
originally  mailed  in  Canada.  Canadian 
dead  letters  are  now  sent,  along  with  all 
other  foreign  dead  letters,  to  an 
appropriate  USPS  foreign  exchange 
office  (PB  21448.  3-8-84,  and  PB  21449, 
3-15-84). 

9.  Sections  159.551. 159.552.  and 
159.553  are  changed  to  add  the  ZIP  -(-  4 
codes  for  dead  mail  branches.  The  use 
of  these  codes  is  mandatory  for  postal 
employees  (PB  21449.  3-15-84). 

10.  Sections  362.2  and  362.4  are 
revised  to  clarify  that  required 
endorsements  may  be  placed  in  the  line 
above  the  address  (PB  21453.  4-12-64). 
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11.  Sections  467.244,  467.344 
667.744,  667.824,  767.535.  and 
revised  to  permit  top  caps  to 
constructed  of  other  material  i 
equivalent  protection  of  the 
caps  is  provided  (PB  21452, 

12.  Sections  621  and  721  are 
to  clarify  the  circumstances 
second-class  matter  may  be 
third-  or  fourth-class  rates  (PB 
23-84). 

13.  Section  767.535  is  revisec 
mailers  the  option  of  using  c 
cardboard  to  enclose  mail  on 
21448,  3-6-84). 

14.  Section  945.32o  is  amen 
the  required  new  dimensions 
cards  (PB  21442. 1-26-84). 


4-; -84). 

amended 
uriier  which 
iled  at 
£1446,  2- 


m  I 


orugated 


pall 

did 
f(ir 


List  of  Subjects  in  39  CFR  Part 

Postal  Service. 


Ill 


PART  1 1 1— GENERAL  INFORHATION 
ON  POSTAL  SERVICE 


In  consideration  of  the  foreg 
CFR  111.3  is  amended  by  addi 
end  thereof  the  following: 


(  ing,  39 
r  g  at  the 


§111.3 
Manual. 


Amendments  to  the  Don  estic  Mail 


Transtnittal 
MMrtar 


Dated 


"Fedefa 


Apr  12.  1964 


08.  3001- 
42 


,  36J1 


(5  U.S.C.  552(a);  39  U.S.C.  401.  407, 
3011,  3201-3218,  3403-3405.  3601, 
U.S.C.  1973  cc-13, 1973  cc-14) 
W.  Allen  Sanders. 

Associate  General  Counsel.  Office  \f  General 
Law  and  Administration. 

(FR  Doc  84-17043  Filed  6-26-84;  &4S  amj 
BIUJNG  COOE  7710-12-M 


ENVIRONMENTAL  PR0TECTl4>N 
AGENCY 

40  CFR  Part  60 
IOAR-FRL-2615-1I 

Delegation  of  New  Source 
Performance  Standards  (NSP^) 
of  California 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  delegation. 


tioi 

iiii 


summary:  The  EPA  hereby  pla 
public  on  notice  of  its  delega 
NSPS  authority  to  the  Califom 
Resources  Board  (CARB)  on  b 
the  San  Diego  County  Air  PoUu 
Control  District  (SDCAPCD).  Tl 
is  necessary  to  bring  the  NSPS 
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to  give 
ated 
ets  (PB 


Regislef" 


667.644,         delegations  up  to  date  with  recent  EPA 
7  57.624  are       promulgations  and  amendments  of  these 
bp  categories.  This  action  does  not  create 

the  any  new  regulatory  requirements 

wooden  top       affecting  the  public.  The  effect  of  the 
delegation  is  to  shift  the  primary 
program  responsibility  for  the  affected 
NSPS  categories  from  EPA  to  State  and 
local  governments. 
EFFECTIVE  DATE:  May  8.  1984. 
ADDRESS:  San  Diego  County  Air 
Pollution  Control  District,  9150 
Chesapeake  Drive,  San  Diego,  CA  92123. 
FOR  FURTHER  INFORMATION  CONTACT: 
to  give      I"''^  ^-  Rose,  New  Source  Section  (A-3- 
address      ^l-  ^''"  Operations  Branch,  Air 

Management  Division,  EPA,  Region  9, 
215  Fremont  Street,  San  Francisco,  CA 
94105,  Tel:  (415)  974-6236.  FTS  454-8236. 
SUPPLEMENTARY  INFORMATION:  The 
CARB  has  requested  authority  for 
delegation  of  certain  NSPS  categories  on 
behalf  of  the  SDCAPCD.  Delegation  of 
authority  was  granted  by  a  letter  dated 
April  24, 1984  and  is  reproduced  in  its 
entirety  as  follows: 

Mr.  ]ames  D.  Boyd, 

Executive  Officer,  California  Air  Resources 
Board.  1102  Q  Street.  P.O.  Box  2815. 
Sacramento.  CA 

Dear  Mr.  Boyd:  In  response  to  your  request 
of  March  27, 1984, 1  am  pleased  to  inform  you 
pubfcation  that  We  are  delegating  to  your  agency 

authority  to  implement  and  enforce  two  New 
49  FR  (pagfc  numbof  and      Source  Performance  Standard  (NSPS) 
dale  oi  (^J*cation)  Categories  in  40  CFR  Part  60:  Subpart  SS, 

Standard  of  Performance  for  Industrial 
Surface  Coating:  Large  Appliances  and 
Subpart  TT,  Standard  of  Performance  for 
Metal  Coil  Surface  Coating  on  behalf  of  the 
San  Diego  County  Air  Pollution  Control 
District  (SDCAPCD).  We  have  reviewed  your 
request  for  delegation  and  have  found  the 
SDCAPCD  programs  and  procedures  to  be 
acceptable. 

Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Part  60,  including  use  of 
EPA's  test  methods  and  procedures.  The 
delegation  is  effective  upon  the  date  of  this 
letter  unless  the  USEPA  receives  written 
notice  from  you  or  the  District  of  any 
objections  within  10  days  of  receipt  of  this 
letter.  A  notice  of  this  delegated  authority 
will  be  published  in  the  Federal  Register  in 
the  near  future. 
State  Sincerely, 

Judith  E.  Ayres, 
Regional  A  dministrator. 

cc:  San  Diego  County  Air  Pollution  Control 
District 

With  respect  to  the  areas  under  the 

t  es  the  jurisdiction  of  the  SDCAPCD,  all  reports, 

of  applications,  submittals,  and  other 

Air  communications  pertaining  to  the  above 

If  of  listed  NSPS  source  categories  should  be 

tion  directed  to  the  SDCAPCD  at  the  address 

is  action  shown  in  the  ADDRESS  Section  of  this 

irogram  notice. 


e  la 


The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control.  Aluminum, 
Ammonium  sulfate  plants.  Asphalt, 
Cement  industry.  Coal,  Copper,  Electric 
power  plants.  Glass  and  glass  products. 
Grains,  Intergovernmental  relations, 
Iron.  Lead,  Metals,  Metallic  minerals. 
Motor  vehicles.  Nitric  acid  plants.  Paper 
and  paper  products  industry.  Petroleum. 
Phosphate,  Sewage  disposal.  Steel, 
Sulfuric  acid  plants,  Waste  treatment 
and  disposal.  Zinc,  Tires,  Incorporation 
by  reference.  Can  surface  coating, 
Sulfuric  acid  plants.  Industrial  organic 
chemicals.  Organic  solvent  cleaners. 
Fossil  fuel-fired  steam  generators. 
Fiberglass  insulation,  Synthetic  Fibers. 

(Sec.  Ill,  Clean  Air  Act,  as  amended  (42 
U.S.C.  1857.)  et  seq.) 

Dated:  June  18, 1984. 
Judith  E.  Ayres, 
Regional  A  dministrator. 

|FR  Doc  84-17067  Filed  6-26-84:  8:45  am| 
BtLLING  CODE  S560-50-M 


40  CFR  Part  60 

[OAR-FRL  2615-4] 

Delegation  of  New  Source 
Performance  Standards  (NSPS);  State 
of  California 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  delegation. 

SUMMARY:  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of 
NSPS  authority  to  the  California  Air 
Resources  Board  (CARB)  on  behalf  of 
the  Monterey  Bay  Unified  Air  Pollution 
Control  District  (MBUAPCD).  This 
action  is  necessary  to  bring  the  NSPS 
program  delegations  up  to  date  with 
recent  EPA  promulgations  and 
amendments  of  these  categories.  This 
action  does  not  create  any  new 
regulatory  requirements  affecting  the 
public.  The  effect  of  the  delegation  is  to 
shift  the  primary  program  responsibility 
for  the  affected  NSPS  categories  from 
EPA  to  State  and  local  governments. 

EFFECTIVE  DATE:  May  25,  1984. 

ADDRESS:  Monterey  Bay  Unified  Air 
Pollution  Control  District,  1164  Monroe 
Street,  Suite  10,  Salinas,  CA  93906. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Julie  A.  Rose,  New  Source  Section  (A-3- 
1).  Air  Operations  Branch.  Air 
Management  Division,  EPA,  Region  9, 
215  Fremont  Street,  San  Francisco,  CA 
94105.  Tel:  (415)  974-8236;  FTS  454  8236. 
SUPPLEMENTARY  INFORMATION:  The 
CARB  has  requested  authority  for 
delegation  of  certain  NSPS  and 
NESHAPS  categories  on  behalf  of  the 
MBUAPCD.  Delegation  of  authority  was 
granted  by  a  letter  dated  May  10. 1984 
and  is  reproduced  in  its  entirety  as 
follows: 

Mr.  James  D.  Boyd, 

Executive  Officer,  California  Air  Resources 
Board.  1102  Q  Street,  P.O.  Box  2815. 
Sacramento,  CA  95812 

Dear  Mr.  Boyd:  In  response  to  your  request 
of  April  19. 1984, 1  am  pleased  to  inform  you 
that  we  are  delegating  to  your  agency 
authority  to  implement  and  enforce  the  New 
Source  Performance  Standard  (NSPS) 
Category  in  40  CFR  Part  60:  Standard  of 
Performance  for  the  Graphic  Arts  Industry: 
Publication  Rotogravure  Printing  on  behalf  of 
the  Monterey  Bay  Unified  Air  Pollution 
Control  District  (MBUAPCD).  We  have 
reviewed  your  request  for  delegation  and 
have  found  the  MBUAPCD  programs  and 
procedures  to  be  acceptable. 

Acceptance  to  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Part  60.  including  use  of 
EPA's  test  methods  and  procedures.  The 
delegation  is  effective  upon  the  date  of  this 
letter  unless  the  USEPA  receives  written 
notice  from  you  or  the  District  of  any 
objections  within  10  days  of  receipt  of  this 
letter.  A  notice  of  this  delegated  authority 
will  be  published  in  the  Federal  Register  in 
the  near  future. 
Sincerely, 
Judith  E.  Ayres, 
Regional  Administrator 
cc:  Monterey  Bay  Unified  APCD 

With  respect  to  the  areas  under  the 
jurisdiction  of  the  MBUAPCD,  all 
reports,  applications,  submittals,  and 
other  communications  pertaining  to  the 
above  listed  NSPS  source  category 
should  be  directed  to  the  MBUAPCD  at 
the  address  shown  in  the  address 
section  of  this  notice. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291. 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act. 

This  Notice  is  issued  under  the 
authority  of  Section  111  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  1857,  et 
seq.). 

List  of  Subjecto  in  40  CFR  Part  60 

Air  pollution  control.  Aluminum, 
Ammonium  sulfate  plants.  Asphalt, 


Cement  industry.  Coal,  Copper,  Electric 
power  plants.  Glass  and  glass  products, 
Grains,  Intergovernmental  relations. 
Iron,  Lead,  Metals,  Metallic  minerals. 
Motor  vehicles.  Nitric  acid  plants.  Paper 
and  paper  products  industry.  Petroleum, 
Phosphate,  Sewage  disposal.  Steel 
sulfuric  acid  plants.  Waste  treatment 
and  disposal.  Zinc.  Tires,  Incorporation 
by  reference.  Can  surface  coating. 
Sulfuric  acid  plants.  Industrial  organic 
chemicals.  Organic  solvent  cleaners. 
Fossil  fuel-fired  steam  generators. 
Fiberglass  insulation.  Synthetic  fibers. 

Dated:  June  18, 1984. 
Judith  E.  Ayres. 

Regional  A  dministrator. 

(FR  Doc  84-17083  Filed  8-28-84:  8:4S  ami 
BHUNO  CODE  ISW-90-M 


40  CFR  Parts  60  and  61 
IOAR-FRL-2615-3] 

Delegation  of  New  Source 
Performance  Standards  (NSPS)  and 
National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS); 
State  of  Nevada 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  delegation. 

summary:  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of 
NSPS  and  NESHAPS  authority  to  the 
Nevada  Department  of  Conservation 
and  Natural  Resources  (NDCNR).  This 
action  is  necessary  to  bring  the  NSPS 
and  NESHAPS  program  delegations  up 
to  date  with  recent  EPA  promulgations 
and  amendments  of  these  categories. 
This  action  does  not  create  any  new 
regulatory  requirements  ejecting  the 
public.  The  effect  of  the  delegation  is  to 
shift  the  primary  program  responsibihty 
for  the  affected  NSPS  and  NESHAPS 
categories  from  EPA  to  State  and  local 
governments. 

EFFECTIVE  DATE:  June  4.  1984. 
FOR  FURTHER  INFORMATION  CONTACT. 

Julie  A.  Rose,  New  Source  Section  (A-3- 
1),  Air  Operations  Branch,  Air 
Management  Division,  EPA,  Region  9, 
215  Fremont  Street,  San  Francisco,  CA 
94105,  Tel:  (415)-974-8236.  FTS  454-«236. 
SUPPLEMENTARY  INFORMATION:  The 
NDCNR  has  requested  authority  for 
delegation  of  certain  NSPS  and 
NESHAPS  categories.  Delegation  of 
authority  was  granted  by  letters  dated 
December  20, 1983,  May  14, 1984,  and 
May  18, 1984  and  are  reproduced  in  their 
entirety  as  follows: 

December  20, 1983. 
Mr.  Richard  Serdoz, 


Air  Quality  Officer.  Division  of 

Environmental  Protection.  Nevada 
Department  of  Conservation  and  Natural 
Resources.  Capitol  Complex,  Carson 
City,  NV  89710 
Dear  Mr.  Serdoz:  In  response  to  your 
request  of  Novembr  IS.  1983. 1  am  pleased  to 
inform  you  that  we  are  delegating  to  your 
agency  authority  to  implement  and  enforce 
the  New  Source  Performance  Standard 
(NSPS)  category  in  40  CFR  Part  80:  Subpart 
RR — Standards  of  Performance  for  Pressure 
Sensitive  Tape  and  Lal>el  Surface  Coating 
Operations  and  Subpart  W — Standards  of 
Performance  for  Equipment  Leaks  of  VOC  in 
the  SyTithetic  Organic  Chemicals 
Manufacturing  Industry.  We  have  reiiewed 
your  request  for  delegation  and  have  found 
your  present  programs  and  procedures  to  t>e 
acceptable. 

Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Part  60.  including  use  of 
EPA  approved  test  methods  and  procedures. 
The  delegation  is  effective  upon  the  date  of 
this  letter  unless  the  USEPA  receives  written 
notice  from  you  of  any  objections  within  10 
days  of  receipt  of  this  letter.  A  noUce  of  this 
delegated  authority  will  be  published  in  the 
Federal  Register  in  the  near  future. 

Sincerely. 
Judith  E.  Ayres. 
Regional  Administrator. 
May  14. 1984. 
Mr.  Richard  Serdor. 
Air  Quality  Officer.  Division  of 

Environmental  Protection,  Nevada 
Department  of  Conservation  and  Natural 
Resources.  Capitol  Complex,  Carson 
City,  NV  89710 
Dear  Mr.  Serdoz:  In  response  to  your 
request  of  April  23. 1984. 1  am  pleased  to 
inform  you  that  we  are  delegating  to  your 
agency  authority  to  implement  and  enforce 
the  New  Source  Performance  Standard 
(NSPS)  category  in  40  CFR  Part  60:  Subpart 
LL — Standards  of  Performance  for  Metallic 
Mineral  Processing  Plants.  We  have  reviewed 
your  request  for  delegation  and  have  found 
your  present  programs  and  procedures  to  be 
acceptable. 

Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Part  60,  including  use  of 
EPA  approved  test  methods  and  procedures. 
The  delegation  is  effective  upon  the  date  of 
this  letter  unless  the  USEPA  receives  written 
notice  from  you  of  any  objections  within  10 
days  of  receipt  of  this  letter.  A  notice  of  this 
delegated  authority  will  be  published  in  the 
Federal  Register  in  the  near  future. 

Sincerely. 
Judith  E.  Ayres, 
Regional  Administrator. 
May  18, 1984. 
Mr.  Richard  Serdoz, 
Air  Quality  Officer,  Division  of 

Environmental  Protection,  Nevada 
Department  of  Conservation  and  Natural 
Resources,  Capitol  Complex,  Carson 
City,  NV  89710 

Dear  Mr.  Serdoz:  In  response  to  your 
request  of  April  30, 1984, 1  am  pleased  to 
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inform  you  that  we  are  delegating  to  your 
agency  authority  to  implement  anc  enforce 
the  New  Source  Performance  Standard 
(NSPS)  category  in  40  CFR  Part  60  Subpart 
HHH — Standards  of  Performance  or 
Synthetic  Fiber  Production  Faciiiti  is  and  the 
National  Emission  Standard  for  Hi  izardous 
Air  Pollutants  (NESHAP)  category  in  40  CFR 
Part  61:  Subpart  M — National  Emij  sion 
Standard  for  Asbestos.  We  have  r(  viewed 
your  request  for  delegation  and  ha  ^e  found 
your  present  programs  and  proced  ires  to  be 
acceptable. 

Acceptance  of  this  delegation  cc  nstitutes 
your  agreement  to  follow  all  applic  able 
provisions  of  40  CFR  Parts  60  and  I  il. 
including  use  of  EPA  approved  tes  methods 
and  procedures.  The  delegation  is  sffective 
upon  the  date  of  this  letter  unless  I  le  USEPA 
receives  written  notice  from  you  ol  any 
objections  within  10  days  of  receip  I  of  this 
letter.  A  notice  of  this  delegated  aijthority 
will  be  published  in  the  Federal  Register  in 
the  near  future. 
Sincerely, 
ludith  E.  A  J  res. 
Regional  A  dministrator. 

With  respect  to  the  areas  uni  er  the 
jurisdiction  of  the  NDCNR,  all  i  eports. 
applications,  submittals,  and  oi  her 
communications  pertaining  to  t  le  above 
listed  NSPS  and  NESHAP  soun  ;e 
categories  should  be  directed  t(  i  the 
NDCNR  at  the  address  shown  i  n  the 
letters  of  delegation. 

The  Office  of  Management  ai  id  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Ex  jcutive 
Order  12291. 

I  certify  that  this  rule  will  noi  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  en  ifies 
under  the  Regulatory  Flexibilit]  Act. 

This  Notice  is  issued  under  the 
authority  of  sectfon  111  of  the  C  lean  Air 
Act,  as  amended  (42  U.S.C.  185' '.  et 
seq.]. 

List  of  Subjects 

40  CFR  Part  60 

Air  pollution  control.  Alumin  im. 
Ammonium  sulfate  plants,  Aspl  lalt. 
Cement  industry.  Coal,  Copper.  Electric 
power  plants.  Glass  and  glass  products. 
Grains,  Intergovernmental  relations, 
bon.  Lead,  Metals,  Metallic  mir  erals. 
Motor  vehicles,  Nitric  acid  plants.  Paper 
and  paper  products  industry.  Pi  troleum. 
Phosphate,  Sewage  disposal,  St;el 
sulfuric  acid  plants.  Waste  trea  ment 
and  disposal.  Zinc,  Tires,  Incor]  lortion 
by  reference.  Can  surface  coati  ig. 
Sulfuric  acid  plants.  Industrial  (irganic 
chemicals.  Organic  solvent  cleaners. 
Fossil  fuel-fired  steam  generato  rs. 
Fiberglass  insulation,  Synthetic  fibers. 

40  CFR  Part  81 

Asbestos,  Beryllium.  Hazardi  us 
substances.  Mercury,  Reporting  and 


recordkeeping  requirements.  Vinyl 
chloride. 

Dated:  June  18, 1984. 
Judith  E.  Ayres, 

Regional  A  dministrator.    ■ 

[FR  Doc  S4-17ae4  Filed  ft-28-a4:  8:45  «m) 
BILUNQ  COOE  S560-S0-« 


40  CFR  Part  61 

[OAR-FRI-2615-21 

Delegation  of  National  Emission 
Standards  for  Hazardous  Air 
Pollutants  (NESHAPS);  State  of 
California 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  delegation. 

summary:  The  EPA  hereby  places  the 
public  on  notice  of  its  delegation  of 
NESHAPS  authority  to  the  California 
Air  Resources  Board  (CARB)  on  behalf 
of  the  Sacramento  County  Air  Pollution 
Control  District  (SCAPCD).  This  action 
is  necessary  to  bring  the  NESHAPS 
program  delegations  up  to  date  with 
recent  EPA  promulgations  and 
amendments  of  these  categories.  This 
action  does  not  create  any  new 
regulatory  requirements  affecting  the 
public.  The  effect  of  the  delegation  is  to 
shift  the  primary  program  responsibility 
for  the  affected  NESHAPS  categories 
from  EPA  to  State  and  local 
governments. 

EFFECTIVE  DATE:  May  25,  1984. 
ADDRESS:  Sacramento  County  Air 
Pollution  Control  District,  3701  Branch 
Center  Road,  Sacramento,  CA  95827. 
FOR  FURTHER  INFORMATION  CONTACT: 
Julie  A.  Rose,  New  Source  Section  (A-3- 
1),  Air  Operations  Branch,  Air 
Management  Division.  EPA.  Region  9, 
215  Fremont  Street,  San  Francisco.  CA 
94105,  Tel:  (415)  974-8236.  FTS  454-8236. 
SUPPLEMENTARY  INFORMATION:  The 
CARB  has  requested  authority  for 
delegation  of  certain  NESHAPS 
categories  on  behalf  of  the  SCAPCD. 
Delegation  of  authority  was  granted  by 
a  letter  dated  May  10, 1984  and  is 
reproduced  in  its  entirety  as  follows: 

Mr.  fames  D.  Boyd, 

Executive  Officer,  California  Air  Resources 

Board.  1102  Q  Street.  P.O.  Box  2815. 

Sacramento.  CA  95812 
Dear  Mr.  Boyd:  In  response  to  your  request 
of  April  4, 1984, 1  am  pleased  to  inform  you 
that  we  are  delegating  to  your  agency 
authority  to  implement  and  enforce  the 
National  Emission  Standard  for  Hazardous 
Air  Pollutants  (NESHAP)  Category  in  40  CFR 
Part  61:  Standard  of  Asbestos  on  behalf  of  the 
Sacramento  County  Air  Pollution  Control 
District  [SCAPCD).  We  have  reviewed  your 


request  for  delegation  and  have  found  the 
SCAPCD  programs  and  procedures  to  be 
acceptable. 

Acceptance  of  this  delegation  constitutes 
your  agreement  to  follow  all  applicable 
provisions  of  40  CFR  Part  61.  including  use  of 
EPA's  test  methods  and  procedures.  The 
delegation  is  effective  upon  the  date  of  this 
letter  unless  the  USEPA  receives  written 
notice  from  you  or  the  District  of  any 
objections  within  10  days  of  receipt  of  this 
letter.  A  notice  of  this  delegated  authority 
will  be  published  in  the  Federal  Register  in 
the  near  future. 
Sincerely, 
Judith  E.  Ayres, 
Regional  Administrator. 

cc:  Sacramento  County  Air  Pollution  Control 
District 

With  respect  to  the  areas  imder  the 
jurisdiction  of  the  SCAPCD,  all  reports, 
applications,  submittals,  and  other 
communications  pertaining  to  the  above 
listed  NESHAPS  source  category  should 
be  directed  to  the  SCAPCD  at  the 
address  shown  in  the  ADDRESS  Section 
of  this  notice. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

I  certify  that  this  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act. 

List  of  Subjects  in  40  CFR  Fart  61 

Asbestos.  Beryllium,  Hazardous 
substances,  Mercury,  Reporting  and 
recordkeeping  requirements.  Vinyl 
chloride. 

This  Notice  is  issued  under  the 
authority  of  section  111  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  1857,  et 
seq.]. 

Dated:  June  18, 1984. 
Judith  E.  Ayres, 

Regional  Administrator. 

|FR  Doc.  84-17065  Filed  6-26-84;  8:4S  amj 
BILUNQ  COOE  6SeO-5(MI 


40  CFR  Part  162 

[OPP-250031E;  PH-FRL  2616-2] 

Pesticide  Programs;  Effective  Date  for 
the  Exemption  From  FIFRA 
Requirements  for  Certain  Products 
Containing  Pheromone  Attractants 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule;  confirmation  of 
effective  date. 

SUMMARY:  As  required  by  section 
25(a)(4)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA). 
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EPA  submitted  a  final  regulation 
exempting  from  regulation  under  FIFRA. 
all  pheromones  and  identical  or 
substantially  similar  compounds  labeled 
for  use  only  in  pheromone  traps  and  the 
pheromone  traps  in  which  those 
compounds  are  the  sole  active  pesticide 
ingredient(8)  to  both  Houses  of  Congress 
for  review  prior  to  the  regulation  taking 
effect.  The  regulation  was  published  in 
the  Federal  Register  of  August  24. 1983 
(48  PR  38572).  The  minimum  60-day 
period  for  Congressional  review  ended. 

date:  The  regulation  is  effective  on  June 
27. 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  David  Alexander.  Registration 
Division  (TS-767C).  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency.  401  M  St..  SW.,  Washington. 
D.C.  20460. 

Office  location  and  telephone  number 
Rm.  1114C.  CM  No.  2. 1921  Jefferson 
Davis  Highway.  Arlington,  VA  (703- 
557-0592). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  a  fmal  regulation,  which  was 
published  in  the  Federal  Register  of 
August  24. 1983  (48  FTl  8572),  under 
section  3  of  FIFRA.  The  regulation 
exempts  from  regulation  under  FIFRA. 
all  pheromones  and  identical  or 
substantially  similar  compounds  labeled 
for  use  only  in  pheromone  traps  and  the 
pheromone  traps  in  which  those 
compounds  are  the  sole  active  pesticide 
ingredient(s).  However,  as  required  by 
section  25(a)(4)  of  FIFRA.  the  regulation 
could  not  take  effect  until  it  had  been 
submitted  to  both  Houses  of  Congress 
for  a  period  of  60  days  of  continuous 
Congressional  session,  as  deHned  by 
section  25(a)(4).  Since  it  was  not 
possible  to  predict  an  exact  date  on 
which  the  Congressional  review  period 
would  end.  the  preamble  to  the  final 
regulation  stated  that  EPA  would  issue  a 
separate  Federal  Register  notice  after 
the  review  period  was  over  announcing 
the  effective  date  of  the  regulation. 
Accordingly,  the  final  regulation 
published  in  the  Federal  Register  of 
August  24. 1983  (48  FR  38572)  is  effective 
on  June  27. 1984. 

(Sec.  25,  as  amended.  Pub.  L.  96-539,  94  Stat. 
3195  (7  U.S.C.  136)) 

List  of  Subjects  in  40  CFR  Part  162 

Administrative  practice  and 
procedure.  Intergovernmental  relations. 
Labeling  Packaging  and  containers. 
Pesticides  and  pests. 


Dated:  June  22. 1964. 

|ohn  A.  Moore, 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

(FR  Doc  84-17220  Tiled  e-28-M;  8:4S  am] 
MUJNO  CODE  •560-SO-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

43  CFR  Public  Land  Order  6549 
[C-17322] 

Colorado;  Partial  Revocation  of 
Executive  Order  of  April  17, 1926, 
Public  Water  Reserve  No.  107 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Public  land  order. 

SUMMARY:  This  order  revokes  an 
Executive  order  insofar  as  it  afi^ects  40 
acres  of  public  land  withdrawn  for 
public  water  reserve  purposes.  This 
action  will  open  the  land  to  surface 
entry  and  nonmetalliferous  mining.  The 
land  has  been  and  will  remain  open  to 
metalliferous  mining  and  mineral 
leasing. 

effective  date:  June  27. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Richard  D.  Tate.  Colorado  State  Office. 
303-837-2592. 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  Section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  That  portion  of  Pubhc  Water 
Reserve  No.  107  granted  to  the  Bureau  of 
Land  Management  by  Executive  Order 
of  April  17. 1926.  and  further  designated 
by  Bureau  of  Land  Management  order 
dated  November  15. 1972.  is  hereby 
revoked  insofar  as  it  affects  the 
following  described  land: 

Sixth  Principal  Meridian 

T.  1  N..  R.  76  W.. 
Sec.  17.  NEy4SEy4. 

The  area  described  aggregates  40  acres  in 
Grand  County. 

2.  At  10  a.m.  on  July  24. 1984.  the  land 
shall  be  open  to  operation  of  the  public 
land  laws  generally,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  10  a.m.  on  July  24. 
1984.  shall  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  shall  be  considered 
in  the  order  of  filing. 

3.  At  10  a.m.  on  July  24. 1984.  the  land 
shall  be  open  to  nonmetalliferous 


mineral  location  under  the  United  States 
mining  laws.  Appropriation  of  lands  for 
nonmetalliferous  minerals  under  the   • 
general  mining  laws  prior  to  the  date 
and  time  of  restoration  is  unauthorized. 
Any  such  attempted  appropriation, 
including  attempted  adverse  possession 
under  30  U.S.C.  Sec.  38.  shall  vest  no 
rights  against  the  United  States.  Acts 
required  to  establish  a  location  and  to 
initiate  a  right  of  possession  are 
governed  by  State  law  where  not  in 
conflict  with  Federal  law.  The  Bureau  of 
Land  Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  such  determination  in  local 
courts. 

The  land  has  been  and  will  remain 
open  to  metalliferous  mineral  location 
under  the  United  States  mining  laws  and 
to  applications  and  offers  under  the 
mineral  leasing  laws. 

Inquiries  concerning  these  lands  shall 
be  directed  to  the  State  Director. 
Colorado  State  Office.  Bureau  of  Land 
Management,  1037 — 20th  Street  Denver. 
Colorado  80202. 

Dated:  June  la  1964. 
Gan«y  E.  Camithers, 

Assistant  Secretary  of  the  Interior. 

|FR  Doc.  84-17111  Filed  6-20-84;  8:45  am| 
BILLMQ  COOC  4110-t4-« 


FEDERAL  MARITIME  COMMISSION 
46  CFR  Parts  536  and  580 

IDocket  No.  84-24] 

Publishing  and  Filing  Tariffs  by 
Common  Carriers  In  ttie  Foreign 
Commerce  of  the  United  States 

agency:  Federal  Maritime  Commission. 

action:  Interim  rules  and  request  for 
comments;  correction. 

SUMMARY:  The  Commission  Is  correcting 
the  authority  citation  for  a  document 
concerning  Publishing  and  Filing  Tariffs 
By  Common  Carriers  in  the  Foreign 
Commerce  of  the  United  States. 

FOR  FURTHER  INFORMATION  CONTACT: 

Francis  C.  Humey,  Secretary,  Federal 
Maritime  Commission,  1100  L  Street, 
NW..  Washington,  D.C.  20573,  (202)  523- 
5725. 

In  FR  Doc.  84-15509.  appearing  in  the 
Federal  Register  of  Monday.  June  11, 
1984.  on  page  24023.  the  authority 
citation  appearing  at  the  end  of  the 
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second  column  is  corrected  by 
"5  U.S.C.  533"  to  "5  U.S.C.  553' 
Francis  C  Hunwy, 

Secretary. 

[FK  Doc  M-lTtnS  Filed  S-2S-M:  8:45  am] 
MLLINO  COC£  (TSO-OI-M 
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NATIONAL  TRANSPORTATKHI 
SAFETY  BOARD 

49  CFR  Part  800 

Organization  and  Functions  oj  ttie 
Board  and  Delegations  of  Aut  lority 

agency:  National  Transportation  Safety 
Board. 

action:  Final  rule. 


mfike 

to 

Ajccident 
ofJField 


summary:  This  amendment  revises  Part 

800  to  reflect  the  oirrent  organ!  national 

structure  of  the  Board  and  to  : 

additional  delegations  of  autho^ty 

the  Directors  of  the  Bureau  of  i 

Investigation  and  the  Bureau  i 

Operations. 

EFFECTIVE  DATE:  June  27,  1984. 

FOR  FURTHER  INFORMATION  COnItACT: 

John  M.  Stuhldreher.  General  Counsel. 

National  Transportation  Safety  Board. 

800  Independence  Avenue,  SW. 

Washington.  D.C.  20594;  Teleph  ane:  202- 

382-6540. 

SUPPLEMENTARY  INFORMATtON: '  'he 

National  Transportation  Safety  Board  is 
amending  Part  800  to  reflect  the  current 
organizational  structure  of  the  E  oard. 
This  updating  includes  (a)  delet  ng 
organizational  components  whii  :h  have 
been  disestablished  (Bureau  of  Plans 
and  Programs),  (b)  adding 
organizational  components  whii  ;h  have 
been  recently  established  [Bure  lu  of 
Safety  Programs  and  Bureau  of  Field 
Operations),  and  (c)  deleting  pn  (visions 
which  are  references  to  other 
regulations  of  the  Board  and  wh  ich 
therefore  are  not  needed.  At  the  same 
time,  additional  delegations  of  authority 
are  being  made  to  the  Directors  of  the 
Bureau  of  Accident  Investigatio  i  and 
Bureau  of  Field  Operations,  as  c  escribed 
below. 

The  Safety  Board  has  the  stat  itory 
responsibility  to  investigate  anq 
determine  the  facts,  conditions  i  nd 
circumstances  and  the  cause  or 
probable  cause  or  causes  of  all  ( ;ivil 
aircraft  accidents  and  specified 
accidents  in  other  modes  of 
transportation  (49  U.S.C.  1903{a  ).  When 
major  accidents  are  investigated  by  the 
Board  the  determination  of  cause  is 
issued  as  part  of  a  detailed  narr  itive 
report.  However,  in  the  overwhe  Iming 
majority  of  aviation  and  railroac 
accident  investigations,  and  to  8  ome 
extent  in  other  modes  of  transpc  rtation. 


the  determinations  of  cause  are  issued 
in  a  format  entitled  "Briefs  of  Accident." 
In  the  past  there  have  been 
approximately  4,000  aircraft  accidents 
and  550  railroad  accidents  each  year  in 
which  causal  determinations  have  been 
issued  in  the  brief  format.  In  other 
modes  of  transportation  brief  format 
reports  have  been  issued  periodically. 

In  the  interest  of  administrative 
efficiency,  and  to  allow  the  Board 
Members  to  concentrate  their  time  and 
attention  on  reports  of  major  accident 
investigations  and  safety'studies.  the 
Board  has  decided  to  delegate  to  the 
Director.  Bureau  of  Accident 
Investigation,  and  to  the  Director, 
Bureau  of  Field  Operations  the  authority 
to  determine  the  probable  cause(s)  of 
accidents  reported  in  the  brief  format 
The  delegations  reserve  the 
determination  of  cause  in  any  such 
accident  investigations  to  the  Board 
when  requested  by  a  single  Board 
Member  and  also  require  that  the 
Bureau  Director  refer  the  findings  of  the 
accident  investigation  to  the  Board  for 
determination  of  cause  when  it  is 
apparent  that  the  accident  investigation 
involves  a  matter  of  significant  public 
interest,  a  poHcy  issue,  or  a  safety  issue 
or  other  matter  which  dictates  that  the 
determination  of  probable  cause  be 
made  by  the  Board.  The  delegation  will 
not  affect  the  opportunity,  as  provided 
in  §  845.41  of  the  Board's  rules  (49  CFR 
845.41),  for  any  person  having  a  direct 
interest  in  an  accident  investigation- to 
submit  a  petition  for  reconsideration  or 
modification  of  the  determination  of 
probable  cause,  and  such  petitions  will 
continue  to  be  acted  on  by  the  Board 
Members.  The  Director.  Bureau  of  Field 
Operations  also  is  being  delegated 
authority  parallel  to  that  currently  given 
to  the  Director,  Bureau  of  Accident 
Investigation,  with  respect  to  ordering 
investigations  and  disclosing  factual 
information. 

Since  this  regulatory  amendment  is 
not  a  substantive  rule  but  a  rule  of 
agency  organization  and  procedure, 
notice  and  public  procedure  are  not 
necessary  and  the  amendment  may  be 
made  effective  immediately. 

Regulatory  Flexibility 

Under  the  criteria  of  the  Regulatory 
Flexibility  Act.  these  amendments  to 
Part  800  will  not  impose  any  kind  of 
regulatory  burden  on  any  entity.  These 
amendments  are  intended  to  clarify  the 
Board's  procedures  in  respect  to 
accident/incident  investigations, 
hearings  and  reports. 


Paperwork  Reduction 

The  amendments  that  are  adopted 
herein  will  not  in  any  way  impose 
paperwork  requirements. 

List  of  Subjects  in  49  CFR  Part  800 

Organization  and  functions.  Authority 
delegations  (government  agencies). 

Accordingly,  Part  800  of  the  Board's 
Rules  (49  CFR  800)  is  revised  to  read  as 
follows: 

PART  800— ORGANIZATION  AND 
FUNCTIONS  OF  THE  BOARD  AND 
DELEGATIONS  OF  AUTHORITY 

Subpart  A— Organization  and  Functions 


Sec. 

m)^ 

Purpose. 

800.2 

Organization. 

800.3 

Functions. 

800.4 

Operation. 

800..') 

Office  locations. 

800.6 

Availability  of  information  and 

materiais. 

Subpart  B— Delegations  of  Auttiority  to 
Staff  Members 

800.21  Purpose. 

800.22  Delegation  to  the  Managing  Director. 

800.23  Delegation  to  the  administrative  law 
judges,  O^ice  of  Administrative  Law 
Judges. 

800.24  Delegation  to  the  General  Counsel. 

800.25  Delegation  to  the  Director,  Bureau  of 
Accident  Investigation. 

800.26  Delegation  to  the  Director,  Bureau  of 
Administration. 

800.27  Delegation  to  investigative  officers 
and  employees  of  the  Board. 

600.28  Delegation  to  the  Director,  Bureau  of 
Field  Operations. 

Appendix — Request  to  the  Secretary  of  the 
Department  of  Transportation  "To 
Investigate  Certain  Aircraft  Accidents 
for  a  Temporary  Period 
Authority:  independent  Safety  Board  Act  of 

1974.  Pub.  L  93-633,  88  Stat.  2166  f49  U.S.C. 

1901  et  seq.). 

Subpart  A— Organization  and 
Functions 

§  800.1    Purpose. 

This  part  describes  the  organization, 
functions,  and  operation  of  the  National 
Transportation  Safety  Board  (Board). 

§  800.2    Organization. 

The  Board  consists  of  five  Members 
appointed  by  the  President  with  the 
advice  and  consent  of  the  Senate.  One 
of  the  Members  is  designated  by  the 
President  as  Chairman  with  the  advice 
and  consent  of  the  Senate,  and  one  as 
Vice  Chairman.  The  Members  exercise 
the  functions,  powers,  and  duties  of 
Titles  VI  and  VII  of  the  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1441).  and  the 
Independent  Safety  Board  Act  of  1974 
(88  Stat.  2166  et  seq.  (49  U.S.C.  1901  et 


Federal  Regjgter  /  Vol.  49,  No.  125  /  Wednesday.  June  27.  1984  /  Rulea  and  Regulations        28233 


seq.)).  The  Board  is  an  independent 
agency  of  the  United  States.  A  detailed 
description  of  the  Board  and  its 
components  is  published  in  the  Board's 
internal  orders,  which  are  available  for 
inspection  and  copying  in  the  public 
reference  ro»m  in  the  Washington  office 
of  the  Board.  The  various  delegations  of 
authority  from  the  Board  and  tihe 
Chairman  to  the  staff  are  set  forth  in 
Subpart  B  of  this  part.  The  Board's  staff 
is  comprised  of  the  following  prinicipal 
components: 

(a)  The  OfHce  of  the  Managing 
Director,  which  assists  the  Chairman  in 
the  discharge  of  his  functions  as 
executive  and  administrative  head  of 
the  Board,  coordinates  and  directs  the 
activities  of  the  staff,  is  responsible  for 
the  day-to-day  operation  of  the  Board, 
and  recommends  and  develops  plans  to 
achieve  the  Board's  program  objectives. 
The  Office  of  the  Managing  Director 
also  provides  excutive  secretariat 
services  to  the  Board. 

(b)  The  Office  of  Government  and 
Public  Affairs,  which  supplies  the 
public,  the  Congress,  other  Federal,  state 
and  local  government  agencies,  the 
transportation  industry  and  the  news 
media,  with  current,  accurate 
information  concerning  the  work, 
programs,  and  objectives  of  the  Board. 

(c)  The  Office  of  the  General  Counsel, 
which  provides  legal  advice  and 
assistance  to  the  Board  and  its  staff 
components,  prepares  Board  rules, 
opinions  and/or  orders,  and  advice  to 
all  offices  and  bureaus  on  matters  of 
legal  significance;  and  represents  the 
Board  in  court  actions  to  which  the 
Board  is  a  party  or  in  which  the  Board  is 
interested. 

(d)  The  Office  of  Administrative  Law 
Judges,  which  conducts  all  formal 
proceedings  arising  under  Title  VI  of  the 
Federal  Aviation  Act  of  1958,  including 
proceedings  involving  suspension  or 
revocation  of  certificates  and  appeals 
from  actions  of  the  Administrator. 
Federal  Aviation  Administration,  in 
refusing  to  issue  airman  certificates. 

(e)  The  Bureau  of  Accident 
Investigation,  which  conducts 
investigations  of  all  major 
transportation  accidents  and  other 
marine,  pipeline  and  hazardous 
materials  accidents  within  the  Board's 
jurisdiction;  recommends  to  the  Board 
whether  a  public  hearing  or  deposition 
proceeding  should  be  held  to  determine 
the  facts,  conditions,  and  circumstances 
of  major  accidents;  prepares  a  report  for 
release  to  the  public  regarding  such 
accidents  for  submission  to  the  Board 
including  a  recommendation  as  to  the 
probable  cause(s);  determines  the 
probable  cause(s]  of  accidents  where 
delegated  authority  to  do  so  by  the 


Board;  initiates  safety  recommendations 
to  prevent  futuire  transportation 
accidents;  and  participates  in  the 
investigation  of  accidents  which  occur 
in  foreign  countries  and  which  involve 
U.S.-registered  and/or  U.S.- 
manufactured  aircraft,  pursuant  to 
Annex  13  of  the  Chicago  Convention. 

(f)  The  Bureau  of  Field  Operations, 
which  oversees  the  Board's  field  offices 
located  throughout  the  United  States, 
and  conducts  all  aviation,  rail  and 
highway  accident  investigations  within 
the  Board's  jurisdiction  other  than  those 
conducted  by  the  Bureau  of  Accident 
Investigation;  prepares  a  report  for 
release  to  the  public  regarding  such 
accidents;  determines  the  probable 
cause(s)  of  accidents  where  authority  to 
do  so  is  delegated  by  the  Board;  initiates 
safety  recommendations  to  prevent 
future  transportation  accidents;  and 
conducts  special  investigations  into 
selected  aviation,  rail  or  highway 
accidents  involving  safety  issues  of 
concern  to  the  Board. 

(g)  The  Bureau  of  Technology,  which 
provides  technical  advice  and  services, 
conducts  research,  and  carries  out 
analytical  studies  and  tests  on  all 
aspects  of  the  Board's  accident 
investigation,  accident  prevention,  and 
safety  promotion  activities,  including- 
safety  recommendations,  studies,  and 
special  investigations. 

(h)  The  Bureau  of  Safety  Programs, 
which  conducts  safety  studies  of 
specific  safety  issues;  coordinates  the 
development  of  and  foUow-up  on  the 
safety  recommendations  issued  by  the 
Board;  coordinates  preparation  of  Board 
comments  on  Notices  of  Proposed 
Rulemaking  by  other  Federal  agencies 
which  involve  transportation  safety 
issues;  provides  statistical  analyses  of 
transportation  accident  and  incident 
data;  and  prepares  transportation  safety 
program  proposals  for  submission  to  the 
Board. 

(i)  The  Bureau  of  Administration, 
which  provides  administrative  support 
for  the  Board  in  the  following  areas: 
Budget,  accounting  and  audit;  personnel, 
training  and  payroll;  information 
management  and  automatic  data 
processing;  property,  space, 
communications,  facilities  and 
transportation  management;  and 
printing,  publications,  mail, 
procurement,  contracting,  and  accident 
inquiry  services. 

§  800 J    Functions. 

(a)  The  primary  function  of  the  Board 
is  to  promote  safety  in  transportation. 
The  Board  is  responsible  for  the 
investigation,  determination  of  facts, 
conditions,  and  circumstances  and  the 
cause  or  probable  cause  or  causes  of: 


All  accidents  involving  civil  aircraft; 
highway  accidents  including  railroad 
grade-crossing  accidents,  the 
investigation  of  which  is  selected  in 
cooperation  with  the  States;  railroad 
accidents  in  which  there  is  a  fatality, 
substantial  property  damage,  or  which 
involve  a  passenger  train;  pipeline 
accidents  in  which  there  is  a  fatality  or 
substantial  property  damage;  and  major 
marine  casualties  and  marine  accidents 
involving  a  pubUc  and  a  non-public 
vessel  or  involving  Coast  Guard 
functions.  The  Board  makes 
transportation  safety  recommendations 
to  Federal,  State,  and  local  agencies, 
and  private  organizations,  to  reduce  the 
likelihood  of  recurrence  of 
transportation  accidents.  It  initiates  and 
conducts  safety  studies  and  special 
investigations  on  matters  pertaining  to 
safety  in  transportation,  assesses 
techniques  and  methods  of  accident 
investigation,  evaluates  the 
effectiveness  of  transportation  safety 
consciousness  and  efficacy  in 
preventing  accidents  of  other 
Government  agencies,  and  evaluates  the 
adequacy  of  safeguards  and  procedures 
concerning  the  transportation  of 
hazardous  materials. 

(b)  Upon  application  of  affected 
parties,  the  Board  reviews  in  quasi- 
judicial  proceedings,  conducted 
pursuant  to  the  provisions  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
551  et  seq.,  denials  by  the  Administrator 
of  the  Federal  Aviation  Administration 
of  applications  for  airman  certificates 
and  orders  of  the  Administration 
modifying,  amending,  suspending,  or 
revoking  certificates.  The  Board  also 
reviews  on  appeal  the  decisions  of  the 
Commandant  U.S.  Coast  Guard,  on 
appeals  from  orders  of  adminstrative 
law  judges  suspending,  revoking,  or 
denying  seamen  licenses,  certificates,  or 
documents. 

(c)  The  Board,  as  provided  in  Part  801 
of  this  chapter,  issues  reports  and  orders 
pursuant  to  its  duties  to  determine  the 
cause  or  probable  cause  or  causes  of 
transportation  accidents  and  to  report 
the  facts,  conditions  and  circumstances 
relating  to  such  accidents;  issues 
opinions  and/or  orders  after  reviewing 
on  appeal  the  suspension,  amendment, 
modification,  revocation,  or  denial  of 
any  certificate  or  license  issued  by  the 
Secretary  of  the  Department  of 
Transportation  (who  acts  through  the 
Administrator  of  the  Federal  Aviation 
Administration  or  the  Commandant  of 
the  United  States  Coast  Guard);  and 
issues  and  makes  available  to  the  public 
safety  recommendations,  studies,  safety 
recommendations,  safety  studies,  and 
reports  of  special  investigations. 


26234        Federal  RegisUr  /  Vol.  49.  No.  125  /  Wednesday,  June  27.  1984  /  Rules  and  Regulations 


§800.4    Operation. 

In  exercising  its  functions,  ^uties,  and 
responsibilities,  the  Board  utiizes: 

(a)  The  Board's  staff,  consiiting  of 
specialized  bureaus  and  ofriccs  dealing 
with  particular  areas  of  transtoortation 
safety  and  performing  admini  strative 
and  technical  work  for  the  Bo  ard.  The 
staff  advises  the  Board  and  p  jrforms 
duties  for  the  Board  that  are  i  iherent  in 
the  staffs  position  in  the  organizational 
structure  or  that  the  Board  ha  9 
delegated  to  it.  The  staff  is  de  scribed 
more  fully  in  §  800.2. 

(b)  Rules  published  in  the  Federal 
Register  and  codified  in  this  Title  49  of 
the  Code  of  Federal  Regulatic  ns.  These 
rules  may  be  inspected  in  the  Board's 
public  reference  room,  or  pur(  based 
from  the  Superintendent  of  Documents, 
Government  Printing  Office. 

(c)  Procedures  and  policies  feet  forth  in 
the  agency's  internal  directive  s  system 


which  govern  the  activities  of 


and  organizational  componen  ;8  of  the 


Board.  The  internal  directives 


designated  as  the  NTSB  Mam  al  and 


are  called 


jy  the 
of  the 


consists  of  instructions  which  i 
NTSB  Orders  and  NTSB  Notic  es. 

(d)  Meetings  of  the  Board  W  embers 
conducted  pursuant  to  the  Government 
in  the  Sunshine  Act. 

(e)  Public  hearings  in  connefction  with 
transportation  accident  invest  gations 
and  public  hearings  and  oral  i  rguments 
in  proceedings  concerned  witl 
certificates  or  licenses  issued 
Secretary  or  an  Administrator  ( 
Department  of  Transportation  They  are 
held  at  the  time  and  place  announced  in 
the  notices  thereof  which  are  i  lerved  on 
the  parties  to  the  proceedings  Dr 
published  in  the  Federal  Regis  ter. 

§  S00.5    Office  locations. 

The  principal  offices  of  the 
Transportation  Safety  Board 
at  800  Independence  Avenue, 
Washington.  D.C.  20594.  The 
maintains  field  offices  in  sele<^ed 
throughout  the  United  States 

§  800.6    Availability  of  Information  and 
materials. 

Part  801  of  this  chapter  provides 
detailed  information  concemii  g  the 
availability  of  Board  documen  ts  and 
records.  That  part  also  providi  !s  a  fee 
schedule  and  information  concerning 
inspection  and  copying. 

Subpart  B— Delegations  of  Authority 
to  Staff  Members 


S  800.21    Purpose. 

The  purpose  of  this  Subpart 
publish  all  delegations  of  au 
staff  members  which  do  not 
other  Board  regulations. 


employees 


system  is 


ilational 

located 
5W.. 
Qoard 
cities 


Bis  to 

th  srity  of 
a]  ipear  in 


§800.22 
Director. 


Delegation  to  ttw  Managing 


(a)  The  Board  hereby  delegates  to  the 
Managing  Director  the  authority  to: 

(1)  Make  the  final  determination  as  to 
whether  to  withhold  a  Board  record 
from  inspection  of  copying,  pursuant  to 
Part  801  of  this  chapter. 

(2)  Approve  for  publication  in  the 
Federal  Register  notices  concerning 
issuance  of  accident  reports  and  safety 
recommendations  and  responses  to 
safety  recommendations,  as  required  by 
sections  304(a)(2)  and  307  of  the 
Independent  Safety  Board  Act  of  1974 
(49  U.S.C.  1903(a)(2)  and  1906). 

(b)  The  Chairman  delegates  to  the 
Managing  Director  the  authority  to 
exercise  and  carry  out,  subject  to  the 
direction  and  super\'ision  of  the 
Chairman,  the  following  functions 
vested  in  the  Chairman: 

(1)  The  appointment  and  supervision 
of  personnel  employed  by  the  Board; 

(2)  The  distribution  of  business  among 
such  personnel  and  among 
organizational  components  of  the  Board; 
and 

(3)  The  use  and  expenditure  of  funds. 

§  800^3    Delegation  to  the  administrative 
law  judges.  Office  of  Administrative  Law 
Judges. 

The  Board  hereby  delegates  to  the 
administrative  law  judges  the  authority 
generally  detailed  in  procedural 
regulation,  Part  821,  of  this  chapter. 

§  800.24    Delegation  to  ttie  General 
Counsel. 

The  Board  hereby  delegates  to  the 
General  Counsel  the  authority  to: 

(a)  Approve,  disapprove,  or  request 
further  information  concerning  requests 
for  testimony  of  Board  employees  with 
respect  to  their  participation  in  the 
investigation  of  accidents,  and,  upon 
receipt  of  notice  that  an  employee  has 
been  subpoenaed,  to  make 
arrangements  with  the  court  either  to 
have  the  employee  excused  from 
testifying  or  to  give  the  employee 
permission  to  testify  in  accordance  with 
the  provisions  of  Part  835  of  this  chapter. 

(b)  Approve  or  disapprove  in  safety 
enforcement  proceedings,  for  good  cause 
shown,  requests  for  changes  in 
procedural  requirements  subsequent  to 
the  initial  decision,  grant  or  deny 
requests  to  file  additional  briefs 
pursuant  to  §  821.48  of  this  chapter,  and 
raise  on  appeal  any  issue  the  resolution 
of  which  he  deems  important  to  the 
proper  disposition  of  proceedings  under 
8  821.49  of  this  chapter. 

(c)  Approve  of  disapprove,  for  good 
cause  shown,  requests  to  extend  the 
time  for  filing  comments  on  proposed 
new  or  amended  regulations. 


(d)  Issue  regulations  for  the  purpose  of 
making  editorial  changes  or  corrections 
in  the  Board's  rules  and  regulations. 

(e)  Issue  orders  staying,  pending 
judicial  review,  orders  of  the  Board 
suspending  or  revoking  certificates,  and 
consent  to  the  entry  of  judicial  stays 
with  respect  to  such  orders. 

(f)  Compromise  civil  penalties  in  the 
case  of  violations  arising  under  Title  VII 
of  the  Federal  Aviation  Act  of  1958,  or 
any  rule,  regulation,  or  order  issued 
thereunder. 

(g)  Issue  orders  dismissing  appeals 
hom  initial  decisions  of  Board 
administrative  law  judges  pursuant  to 
the  request  of  the  appellant. 

(h)  Correct  Board  orders  by 
eliminating  typographical,  grammatical. 
.  and  similar  errors,  and  make  editorial 
changes  therein  not  involving  matters  of 
substance. 

§  800.25    Delegation  to  tiie  Director, 
Bureau  of  Accident  Investigation. 

The  Board  hereby  delegates  to  the 
Director,  Bureau  of  Accident 
Investigation,  the  authority  to: 

(a)  Order  an  investigation  into  the 
facts,  conditions,  and  circumstances  of 
transportation  accidents  which  the 
Board  has  authority  to  investigate. 

(b)  Disclose  factual  information 
pertinent  to  all  accidents  or  incidents  as 
provided  for  in  Part  801  of  this  chapter. 

(c)  Determine  the  probable  cause(s)  of 
accidents  in  which  the  determination  is 
issued  in  the  "Brief  of  Accident"  format, 
except  that  the  Bureau  Director  will 
submit  the  findings  of  the  accident 
investigation  to  the  Board  for 
determination  of  the  probable  cause(s) 
when  (a)  any  Board  Member  so 
requests,  or  (b)  it  appears  to  the  Bureau 
Director  that,  because  of  significant 
public  interest,  a  policy  issue,  or  a  safety 
issue  or  other  matter,  the  determination 
of  the  probable  cau8e(s)  should  be  made 
by  the  Board.  Provided,  that  a  petition 
for  reconsideration  or  modification  of  a 
determination  of  the  probable  cause(s) 
made  under  §  845.41  of  the  Board's 
regulations  (49  CFR  845.41)  shall  be 
acted  on  by  the  Board. 

§  800.26    Delegation  to  the  Director, 
Bureau  of  Administration. 

The  Board  hereby  delegates  to  the 
Director.  Bureau  of  Administration,  the 
authority  to: 

(a)  Determine  initially  the  withholding 
of  a  Board  record  from  inspection  or 
copying,  pursuant  to  Part  801  of  this 
chapter. 

(b)  Settle  claims  for  money  damages 
of  $2,500  or  less  against  the  United 
States  arising  under  section  2672  of  28 
United  States  Code  (the  Federal  Tort 
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Claims  Act)  because  of  acts  or 
omissions  of  Board  employees. 

§800^7    Deregatkm  to  inv«*ti0ativ« 
officer*  and  emptoyee*  of  th»  Board. 

The  Board  hereby  delegates  to  any 
officer  or  employee  of  the  Board  who  is 
designated  by  the  Chairman  of  the 
Safety  Board  the  authority  to  sign  and 
issue  subpoenas,  and  administer  oaths 
and  affirmations,  and  to  take 
depositions  or  cause  them  to  be  taken  in 
connection  with  the  investigation  of 
transportation  accidents. 

§  800.28    Delegation  to  Director,  Bureau  of 

Field  Operations. 

The  Board  hereby  delegates  to  the 
Director.  Bureau  of  Field  Operations,  the 
authority  to: 

(a)  Order  an  investigation  into  the 
facts,  conditions,  and  circimistances  of 
transportation  accidents  which  the 
Board  has  authority  to  investigate. 

(b)  Disclose  factual  information 
pertinent  to  all  accidents  or  incidents  as 
provided  for  in  Part  801  of  this  chapter. 

(c)  Determine  the  probable  cause(8)  of 
accidents  in  which  the  determination  is 
issued  in  the  "Brief  of  Accident"  format, 
except  that  the  Bureau  Director  will 
submit  the  findings  of  the  accident 
investigation  to  the  Board  for 
determination  of  the  probable  cause(s) 
when  (a)  any  Board  Member  so 
requests,  or  (b)  it  appears  to  the  Bureau 
Director  that,  because  of  significant 
public  interest,  a  policy  issue,  or  a  safety 
issue  or  other  matter,  the  determination 
of  the  probable  cause(s]  should  be  made 
by  the  Board.  Provided,  that  a  petition 
for  reconsideration  or  modification  of  a 
determination  of  the  probable  cause(s) 
made  under  $845.41  of  the  Board's 
regulations  (49  CFR  845.41)  shall  be 
acted  on  by  the  Board. 

Appendix — Request  to  the  Secretary  of  the 
Department  of  Transportation  to  Investigate 
Certain  Aircraft  Accidents 

(a)  Actinjj  pursuant  to  the  authority  vested 
in  it  by  Title  VII  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1441)  and  section  304(a)(1) 
of  the  Independent  Safety  Board  Act  of  1974, 
the  National  Transportation  Safety  Board 
(Board)  hereby  requests  the  Secretary  of  the 
Department  of  Transportation  (Secretary)  to 
exercise  his  authority  subject  to  the  terms, 
conditions,  and  limitations  of  Title  VII  and 
section  304(a)(1)  of  the  Independent  Safety 
Board  Act  of  1974,  and  as  set  forth  below  to 
investigate  the  facts,  conditions,  and 
circumstances  surrounding  certain  fixed-wing 
and  rotorcraft  aircraft  accidents  and  to 
submit  a  report  to  the  Board  from  which  the 
Board  may  make  a  determination  of  the 
probable  cause. 

(b)  The  authority  to  be  exercised  hereunder 
shall  include  the  investigation  of  all  civil 
aircraft  accidents  involving  rotorcraft,  serial 
application,  amateur-built  aircraft,  restricted 
category  aircraft,  and  all  fixed-wing  aircraft 


which  have  a  certificated  maximum  gross 
takeoff  weight  of  12,500  pounds  or  less 
except 

(1)  Accidents  in  which  fatal  injuries  have 
occurred  to  an  occupant  of  such  aircraft  but 
shall  include  accidents  involving  fatalities 
incurred  as~a  result  of  aerial  appUcation 
operations,  amateur-built  aircraft  operations, 
or  restricted  category  aircraft  operations. 

(2)  Accidents  involving  aircraft  operated  in 
accordance  with  the  provisions  of  Part  135  of 
the  Federal  Air  Regulations  entitled  "Air  Taxi 
Operators  and  Commercial  Operators  of 
Small  Aircraft." 

(3)  Accidents  involving  aircraft  operated  by 
an  air  carrier  authorized  by  certificate  of 
public  convenience  and  necessity  to  engage 
in  air  transportation. 

(4)  Accidents  involving  midair  collisions. 

(c)  Provided,  That  the  Board  may.  through 
the  chiefs  of  its  field  offices,  or  their 
designees  who  receive  the  initial 
notifications,  advise  the  Secretary,  through 
his  appropriate  designee,  that  the  Board  will 
assume  the  full  responsibility  for  the 
investigation  of  an  accident  included  in  this 
request  in  the  same  manner  as  an  accident 
not  so  included;  and  Provided  further.  That 
the  Board,  through  the  chiefs  of  its  field 
offices,  or  their  designees  who  receive  initial 
notifications  may  request  the  Secretary, 
through  his  appropriate  designee,  to 
investigate  an  accident  not  included  in  this 
request,  which  would  normally  be 
investigated  by  the  Board  under  Section  (b) 
(1)  through  (4)  above,  and  in  the  same  manner 
as  an  accident  so  included. 

(d)  Provided,  That  this  authority  shall  not 
be  construed  to  authorize  the  Secretary  to 
hold  public  hearings  or  to  determine  the 
probable  cause  of  the  accident  and  Provided 
further,  That  the  Secretary  will  report  to  the 
Board  in  a  form  acceptable  to  the  Board  the 
facts,  conditions,  and  circumstances 
surrounding  each  accident  from  which  the 
Board  may  determine  the  probable  cause. 

(e)  And  provided  further.  That  this  request 
includes  authority  to  conduct  autopsies  and 
such  other  tests  of  the  remains  of  deceased 
persons  aboard  the  aircraft  at  the  time  of  the 
accident  who  die  as  a  result  of  the  accident 
necessary  to  the  investigations  requested 
hereunder  and  such  authority  may  be 
delegated  and  redelegated  to  any  official  or 
employee  of  the  Federal  Aviation 
Administration  (FAA).  For  the  purpose  of  this 
provision,  designated  aviation  examiners  are 
not  deemed  to  be  officials  or  employees  of 
the  FAA. 

(f)  Invoking  the  provisions  of  section  701(f) 
of  the  Federal  Aviation  Act  of  1958,  and 
section  304(a)(1)  of  the  Independent  Safety 
Board  Act  of  1974,  is  necessary  inasmuch  as 
sufficient  funds  have  not  been  made 
available  to  the  Board  to  provide  adequate 
facilities  and  personnel  to  investigate  all 
accidents  involving  civil  aircraft.  This 
request,  therefore,  is  considered  to  be 
temporary  in  nature  and  may  be  modified  or 
terminated  by  written  notice  to  the  Secretary. 
(42  FR  8379,  Mar.  1, 1977) 


Signed  in  Washington.  D.C  oa  June  18, 

1984. 

lim  Burnett, 

Chairman. 
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INTERSTATE  COMMERCE 
COMMISSION 


49  CFR  Part  1033 


(Fourtaentti 
1474] 


RavlMd  Sarvica  Ontor  Na 


Various  Railroads  Authorized  To  Use 
Tracks  and/or  Facilities  of  Ctiicago, 
Milwaukee,  St  Paul  &  Pacific  Railroad 
Co.  Debtor  (Richard  B.  Ogihrie. 
Trustee) 

agency:  Interstate  Commerce 

Commission. 

action:  Fourteenth  Revised  Service 

Order  No.  1474. 

summary:  Pursuant  to  section  122  of  the 
Rock  Island  Railroad  Transition  and 
Employee  Assistance  Act  Pub.  L  96- 
254,  this  order  authorizes  various 
railroads  to  provide  interim  service  over 
the  Chicago.  Milwaukee.  St  Paul  and 
Pacific  Railroad  Company,  Debtor 
(Richard  B.  Ogilvie).  Trustee,  and  to  use 
such  tracks  and  facilities  as  are 
necessary  for  operations.  This  order 
permits  carriers  to  continue  to  provide 
service  to  shippers  which  would 
otherwise  be  deprived  of  essential  rail 
transportation. 

effective:  11:59  p.m.,  June  30. 1984.  and 
continuing  in  effect  until  11:59  p.m., 
September  30, 1984,  imless  otherwise 
modified,  amended  or  vacated  by  order 
of  this  Commission. 
FOR  FURTHER  INFORMATION  CONTACT: 
M.  F.  Clemens.  Jr.,  (202)  275-7840  or  275- 
1559. 

Decided:  June  21, 1984. 

Pursuant  to  section  122  of  the  Rock 
Island  Railroad  Transition  and 
Employee  Assistance  Act,  Pub.  L  96- 
254,  the  Commission  is  authorizing  the 
temporary  provision  of  interim  service 
over  Chicago,  Milwaukee,  St  Paul  and 
Pacific  Railroad  Company,  Debtor 
(Richard  B.  Ogilvie,  Trustee),  (MILW) 
and  the  use  of  such  tracks  and  facilities 
as  are  necessary  for  those  operations. 

In  view  of  the  continued  urgent  need 
for  rail  service  over  certain  MILW  lines 
pending  the  implementation  of  long- 
range  solutions,  this  order  permits 
carriers  named  in  Appendix  A  to  this 
order,  to  provide  service  to  shippers 
which  might  otherwise  be  deprived  of 
essential  rail  transportation. 
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On  June  14, 1984,  the  MILW  Trustee 
notified  the  Raib-oad  Service  ioard 
(Board)  of  the  following  chan]  ed 
circumstances  which  necessi 
request  for  the  deletion  of  Seattle 
North  Coast  Railroad  Compai  y 
from  Appendix  A  of  this  ordef, 
June  30, 1984. 

(1)  By  Order  No.  746  dated 
1984,  the  MILW's  Reorganizat 
declared  Seattle  in  default  un  ler 
lease  and  sale  agreements  between 
Seattle  and  the  MILW. 

(2)  The  Reorganization  Coui  t 
determination  that  continuation 
Seattle's  Operations  over  the 
Seattle-Port  Angeles  branch 
compensation  is  harmful  to  the 
estate  and  its  efforts  to  reorganize. 

(3)  In  addition  to  being  in  d(  fault  of  its 
agreements  with  the  MILW  Ti  ustee 
Seattle  has  failed  its  responsibilities 
under  ordering  paragraph  (c) 
Thirteenth  Revised  Service  O^der 
1474,  which  requires  that  the 
will  be  compensated  for  the 
MILW  property  described  in 
A  and  utilized  by  the  interim 

(4)  The  Trustee  is  unable  to 
the  requisite  concurrence  for 
continued  use  of  MILW 

Since  the  inception  of  interii  n 
operations  over  MILW's  abandoned 
lines,  and  with  consideration 
MILW's  ongoing  rail  operations 
reorganization,  the  Board  has 
and  received  the  Trustee's 
each  time  the  order's  effectivehess 
been  extended.  The  Board  be! 
concurrence  is  imperative,  anc 
to  the  Trustee  in  hilfilling  his 
responsibihties.  Moreover,  the 
the  Bankruptcy  court  to  termir  ate 
Seattle's  lease/purchase  agreements 
and  Seattle's  failure  to  compensate  the 
Estate  for  the  use  of  its  proper  ;y 
strengthen  the  Trustee's  request  for 
termination  of  Seattle's  interim 
operating  authority  under  the 
order.. 

It  is  the  conclusion  of  the  Bdard 
given  the  position  of  the  Trustee 
Seattle's  apparent  inability  to 
consummate  the  acquisition  of  the 
MILW  Une  during  the  four  yea  rs  since  it 
was  authorized  or,  more  recen  lly,  to 
compensate  the  Trustee,  delet  on  of 
Seattle's  interim  operating  aut  lority 
should  not  affect  its  prospects 
acquiring  the  MILW  line.  Moreover, 
Board  agrees  that  continued 
MILW  property  by  Seattle  wi 
compensation  will  significan 
the  Estate  and  the  Trustee's  a 
liquidate  certain  lines  and  reorganize. 

Appendix  A  of  Thirteenth 
Service  Order  No.  1474  is  revile 
deleting  at  Item  1.,  the  authori  y 
Seattle  to  operate  between 
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and  Port  Townsend.  Washington, 
including  Pier  27  and  associated  track  in 
Seattle,  Washington.  Remaining  items 
are  renimibered  accordingly. 

This  order  is  further  revised  by 
extending  the  expiration  date  until 
September  30, 1984. 

It  is  the  opinion  of  the  Commission 
that  an  emergency  exists  requiring  that 
the  railroads  listed  in  the  attached 
appendix  be  authorized  to  conduct 
operations  using  MILW  tracks  and/or 
facilities;  that  notice  and  public 
procedure  are  impracticable  and 
contrary  to  the  public  interest;  and  that 
good  cause  exists  for  making  this  order 
effective  upon  less  than  thirty  days' 
notice. 

§1033.1474    [Amended] 

It  is  ordered.  Fourteenth  Revised 
Service  Order  No.  1474 

(a)  Various  railroads  authorized  to  use 
tracks  and/or  facilities  of  the  Chicago, 
Milwaukee,  St.  Paul  and  Pacific  Railroad 
Company,  Debtor  (Richard  B.  Ogilvie, 
Trustee).  Various  railroads  are 
authorized  to  use  tracks  and/or  facilities 
of  the  Chicago,  Milwaukee,  St.  Paul  and 
Pacific  Railroad  Company  (MILW),  as 
listed  in  Appendix  A  to  this  order,  to 
provide  interim  service  over  the  MILW. 

(b)  The  Trustee  shall  permit  the 
affected  carriers  to  enter  upon  the 
property  of  the  MILW  to  conduct  service 
essential  to  these  interim  operations. 

(c)  The  Trustee  will  be  compensated 
on  terms  established  between  the 
Trustee  and  the  affected  carrier(s);  or 
upon  failure  of  the  parties  to  agree  as 
hereafter  fixed  by  the  Commission  in 
accordance  with  pertinent  authority 
conferred  upon  it  by  section  122(a)  Pub. 
L.  96-254. 

(d)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
fifteen  (15)  days  of  its  effective  date, 
notify  the  Railroad  Service  Board  of  the 
date  on  which  interim  operations  were 
commenced  or  the  expected 
commencement  date  of  those 
operations. 

(e)  Interim  operators,  authorized  in 
Appendix  A  to  this  order,  shall,  within 
thirty  days  of  commencing  operations 
under  authority  of  this  order,  notify  the 
MILW  Trustee  of  those  facilities  they 
believe  are  necessary  or  reasonably 
related  to  the  authorized  operations. 

(f)  During  the  period  of  these 
operations  over  the  MILW  lines,  interim 
operators  shall  be  responsible  for 
preserving  the  value  of  the  lines, 
associated  with  each  interim  operation, 
to  the  MILW  estate,  and  for  performing 
necessary  maintenance  to  avoid  undue 
deterioration  of  lines  and  associated 
facilities. 


(g)  Any  operational  or  other  difficulty 
associated  with  the  authorized 
operations  shall  be  resolved  through 
agreement  between  the  affected  parties 
or,  failing  agreement,  by  the 
Commission's  Railroad  Service  Board. 

(h)  Any  rehabilitation,  operational,  or 
other  costs  related  to  the  authorized 
operations  shall  be  the  sole 
responsibility  of  the  interim  operator 
incurring  the  costs,  and  shall  not  in  any 
way  be  deemed  a  liability  of  the  United 
States  Government. 

(i)  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  traffic. 

(j)  Rate  applicable.  Inasmuch  as  this 
operation  by  interim  operators  over 
tracks  previously  operated  by  the  MILW 
is  deemed  to  be  due  to  carrier's 
disability,  the  rates  applicable  to  traffic 
moved  over  these  lines  shall  be  the  rates 
applicable  to  traffic  routed  to,  from,  or 
via  these  lines  which  were  formerly  in 
effect  on  such  traffic  when  routed  via 
MILW,  until  tariffs  naming  rates  and 
routes  specifically  applicable  become 
effective. 

(k)  In  transporting  traffic  over  these 
lines,  all  interim  operators  involved 
shall  proceed  even  though  no  contracts, 
agreements,  or  arrangements  now  exist 
between  them  with  reference  to  the 
divisions  of  the  rates  of  transportation 
applicable  to  that  traffic.  Divisions  shall 
be,  during  the  time  this  order  remains  in 
force,  those  voluntarily  agreed  upon  by 
and  between  the  carriers;  or  upon 
failure  of  the  carriers  to  so  agree,  the 
divisions  shall  be  those  hereafter  fixed 
by  the  Commission  in  accordance  with 
pertinent  authority  conferred  upon  it  by 
the  Interstate  Commerce  Act. 

(1)  Employees.  In  providing  service 
under  this  order  interim  operators,  to  the 
maximum  extent  practicable,  shall  use 
the  employees  who  normally  would 
have  performed  work  in  cormection  with 
the  traffic  moving  over  the  lines  subject 
to  this  Service  Order. 

(m)  Effective  date.  This  order  shall 
become  effective  at  11:59  p.m.,  June  30. 
1984. 

(n)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
September  30. 1984,  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  action  is  taken  under  the 
authority  of  49  U.S.C.  10304-10305  and 
Section  122,  Public  Law  96-254. 

This  order  shall  be  served  upon  the 
Association  of  American  Railroads, 
Transportation  Division,  as  agent  of  the 
railroads  subscribing  to  the  car  service 
and  car  hire  agreement  under  the  terms 
of  that  agreement  and  upon  the 
American  Short  Line  Railroad 
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Association.  Notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington.  D.C. 
and  by  filing  a  copy  with  the  Director. 
Office  of  the  Federal  Register. 

List  of  Subjects  in  49  CFR  Part  1033 

Railroads. 

By  the  Commission.  Railroad  Service 
Board,  members  J.  Warren  McFarland. 


Bernard  Gaiilard,  and  John  H.  O'Brien. 
Bernard  Gaiilard  not  participating. 
James  H.  Bayne. 

Secretary. 

Appendix  A — ^MILW  lines  Authorized 
To  Be  Operated  by  Interim  Operators 

1.  Des  Moines  Union  Railway 
Company  (DMU): 

A.  Between  Des  Moines  (milepost  0) 
and  Clive.  (milepost  8.5]  Iowa;  and 
between  Clive  (milepost  0)  and  Grimes. 
Iowa  (milepost  7).  a  total  distance  of 
15.5  miles. 


2.  Central  Wisconsin  Railroad 
Company  (CWRC): 

A.  Between  Elkhom.  Wisconsin 
(milepost  38.5]  and  Bardwell.  Wisconsin 
(milepost  53.0),  a  distance  of  14.5  miles. 

B.  Between  fanesville  (Station 
Anderson].  Wisconsin  (milepost  102^) 
and  Madison  (Station  Minona). 
Wisconsin  (milepost  138.4).  a  distance  of 
36.4  miles. 

|FK  Doc.  84-17056  Filed  0-26-M:  »M  am) 
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This  section  of  ttie  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  arid 
regulations.  The  purpose  of  tfese  notices 
is  to  give  Interested  persons   an 
opportunity  to  participate  In  ttiB  njle 
making  prior  to     the  adoption^  of  the  final 
rules. 


DEPARTMENT  OF  AGRICUiItURE 

Federal  Crop  Insurance  Co^ration 

7  CFR  Part  435 

[Docket  No.  1114S;  Amdt  No.  4| 

Tobacco  (Quota  Plan)  Crop  nsurance 
Regulations 

agency:  Federal  Cixip  Insurahce 
Corporation,  USDA. 
action:  Proposed  rule. 


summary:  The  Federal  Crop 
Corporation  (FCIC)  hereby 
amend  Appendix  A  to  the  '. . 
(Quota  Plan)  Crop  Insurance 
Regulations  (7  CFR  Part  435) 
additional  counties  recently  e 
by  FCIC's  Board  of  Director 
crop  insurance,  to  list  countie^ 
inadvertently  omitted  from  ^ 
county  listing  publications,  a 
republish  Appendix  A  in  its 
reflect  all  counties  currently 
for  tobacco  crop  insurance. '. 
intended  effect  of  this  rule  is 
the  list  of  counties  wherein 
insurance  is  otherwise  au... 
offered  under  the  provisions 
Tobacco  (Quota  Plan)  Crop  1 
Regulations  and  to  notify  all . 
parties  in  the  additional  affec 
counties  that  they  are  now  el 
participate  in  the  program. 
DATE:  Written  comments,  dat 
opinions  on  this  proposed  ru 
submitted  not  later  than  July 
be  sure  of  consideration. 
ADDRESS:  Written  comments 
proposed  rule  should  be  sent  . 
Office  of  the  Manager,  Federa 
Insurance  Corporation,  U.S. 
of  Agriculture,  Washington, 
FOR  FURTHER  INFORMATION 
Peter  F.  Cole,  Secretary, 
Insurance  Corporation.  U.S. 
of  Agriculture,  Washington, 
telephone  (202)  447-3325. 
SUPPLEMENTARY  INFORMATIOI^ 
action  has  been  reviewed 
procedures  established  in 
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Regulation  No.  1512-1  (December  15, 
1983).  This  action  does  not  constitute  a 
review  as  to  the  need,  currency,  clarity, 
and  effectiveness  of  these  regulations 
under  that  memorandum.  The  sunset 
review  date  established  for  these 
regulations  is  April  1, 1988. 

Merritt  W.  Sprague,  Manager,  FCIC, 
has  determined  that  this  action  (1)  is  not 
a  major  rule  as  defined  by  Executive 
order  No.  12291  (February  17, 1981), 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
and  (2)  will  not  increase  the  Federal 
paperwork  burden  for  individuals,  small 
businesses,  and  other  persons. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this 
proposed  rule  applies  are:  Title-Crop 
Insurance:  Number  10.450. 

As  set  forth  in  the  notice  related  to  7 
CFR  Part  3015,  Subpart  V  (48  FR  29116, 
June  24. 1983),  the  Federal  Crop 
Insurance  Corporation's  program  and 
activities,  requiring  intergovernmental 
consultation  with  State  and  local 
officials  are  excluded  from  the 
provisions  of  Executive  Order  No.  12372. 

This  action  is  exempt  from  the 
provisions  of  the  Regulatory  Flexibility 
Act;  therefore,  no  Regulatory  Flexibility 
Analysis  was  prepared. 

Under  the  provisions  of  7  CFR  435.1, 
before  any  insurance  is  offered  in  any 
county,  there  shall  be  published  by 
appendix  to  this  part  the  names  of  the 
counties  in  which  tobacco  crop 
insurance  shall  be  offered.  The  Board  of 
Directors  has  approved  additional 
counties  for  tobacco  crop  insurance  and 
the  Manager  proposes  to  make  crop 
insurance  available  irt  those  counties 
effective  with  the  1984  and  succeeding 
crop  years.  The  proposed  additional 
counties  are  listed  and  identified  in 
Appendix  A  by  an  asterisk  ("*"). 

In  reviewing  the  county  listing  for 
tobacco  crop  insurance,  FCIC  noted  that 
several  counties  had  been  inadvertently 
omitted  from  previous  regulations 
published  in  the  Federal  Register.  These 
counties  are  included  in  Appendix  A 
and  are  identified  by  two  asterisks 
(""••). 

To  be  sure  that  Appendix  A  lists 
every  county  wherein  tobacco  crop 
insurance  is  otherwise  authorized  to  be 
offered,  FCIC  is  republishing  Appendix 
A  in  its  entirety. 

The  public  is  invited  to  submit  written 
comments,  data,  and  opinions  on  this 
proposed  rule  for  30  days  after 
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publication  in  the  Federal  Register.  All 

comments  made  pursuant  to  this  action 
will  be  available  for  public  inspection  in 
the  Office  of  the  Manager  during  regular 
business  hours,  Monday  through  Friday. 

List  of  Subjects  in  7  CFR  Part  435 

Crop  insurance,  Tobacco  (Quota 
Plan). 

Proposed  Rule 

PART  435— {AMENDED] 

Accordingly,  under  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  CFR  1501  et  seg.), 
the  Federal  Crop  Insurance  Corporation 
hereby  proposes  to  amend  the  Tobacco 
(Quota  Plan)  Crop  Insurance 
Regulations  (7  CFR  Part  435),  effective 
for  the  1984  and  succeeding  crop  years, 
in  the  following  instances: 

1.  The  authority  citation  for  7  CFR 
Part  435  is: 

Authority:  Sees.  506,  516,  Pub.  L.  75-430,  52 
Stat.  73,  77,  as  amended  (7  U.S.C.  1506, 1516). 

2.  7  CFR  Part  435  is  amended  by 
revising  and  reissuing  Appendix  A 
thereto  to  read  as  follows: 

Appendix  A — Counties  Designated  for 
Tobacco  (Quota  Plan)  Crop  Insurance 

The  following  counties  are  designated 
for  Tobacco  (Quota  Plan)  Crop 
Insurance  under  the  provisions  of  7  CFR 
435.1. 

Indiana 


*  'Bartholomew 

Jennings 

'Brown 

•Lawrence 

Clark 

•'Ohio 

'Crawford 

'Orange 

Dearborn 

•Owen 

"Decatur 

•Perry 

•Fayette 

Ripley 

"Floyd 

•Rush 

Franklin 

Scott 

'Greene 

Spencer 

Harrison 

Switzerland 

•Jackson 

Washington 

Jefferson 

Kentucky 

Adair 

Butler 

Allen 

Caldwell 

Anderson 

"Calloway 

Ballard 

"Campbell 

Barren 

Carlisle 

Bath 

Carroll 

Boone 

"Carter 

Burbon 

Casey 

•Boyd 

Christian 

Boyle 

Clark 

Bracken 

"Clay 

•'Breathitt 

"Clinton 

Breckinridge 

"Cumberland 

••Bullitt 

Daviess 
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* 'Edmonson 

Marion 

••Elliott 

Marshall 

••Estill 

Mason 

Fayette 

Meade 

Fleming 

••Menifee 

Franklin 

Mercer 

••Gallatin 

Metcalfe 

Garrard 

••Monroe 

Grant 

Montgomery 

Graves 

••Morgan 

Grayson 

Muhlenberg 

Green 

Nelson 

••Greenup 

Nicholas 

Hancock 

Ohio 

Hardin 

••Oldham 

Harrison 

Owen 

Hart 

••Owsley 

Henderson 

Pendeltdn 

Henry 

•Perry 

••Hickman 

••Powell 

Hopkins 

Pulaski 

* 'Jackson 

Robertson 

••Jefferson 

••Rockcastle 

Jessamine 

••Rowan 

•  'Johnson 

Russell 

"Kenton 

Scott 

"Knox 

Shelby 

Larue 

Simpson 

"Uurel 

Spencer 

••Lawrence 

Taylor 

••Lee 

Todd 

'Leslie 

Trigg 

Lewis 

Trimble 

Lincoln 

Warren 

Logan 

Washington 

"Lyon 

Wayne 

McCracken 

Webster 

'McCreary 

"Whitley 

McLean 

••Wolfe 

Madison 

Woodford 

"Magoffin 

Missouri 

•Boone 

•Clinton 

Buchanan 

••Howard 

•'Chariton 

Platte 

'Clay 

North  Carolina 

Alleghany 

Haywood 

Ashe 

Madison 

"Avery 

Mitchell 

Buncombe 

Watauga 

•'Graham 

Yancey 

Ohio 

Adams 

•Hamilton             "Pike 

Brown 

Highland               'Ross 

Clermont 

'Jackson               ••Scioto 

•'Gallia 

•'Lawrence 

Tennessee 

Anderson 

Hancock               ••Pickett 

Bedford 

Hawkins               Putnam 

•Bledsoe 

••Hickman           *Rhea 

Blount 

•"Houston            "Roane 

•Bradley 

•Humphreys         Robertson 

•'Campbell 

Jackson 

Rutherford 

"Cannon 

Jefferson               'Scott 

Carter 

Johnson 

Sevier 

Cheatham 

Knox 

Smith 

Claiborne 

Lawrence              Stewart 

"Clay 

'Lewis 

Sullivan 

Cocke 

Lincoln 

Sumner 

•Coffee 

Loudon 

Trousdale 

"Cumberland 

McMinn 

Unicoi 

•'Davidson 

Macon 

••Union 

Dekalb 

Marshal 

•Van  Buren 

Dickson 

Maury 

Warren 

"Fentress 

"Meigs 

Washington 

Franklin 

Monroe 

White 

Giles 

Montgomery         Williamson 

Grainger 

"Moore 

Wilson 

Greene 

•Morgan 

Hamblen 

"Overton 

Virginia 


••Bland 
••Grayson 


••Cabell 
••Lincoln 


Russell 

Scott 

Smyth 

West  Yirgink 

••Mason 
••Putnam 


Washington 
••Wi»e 


Done  in  Washington.  D.C..  on  May  11. 1984. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Dated:  fune  5. 1984. 

Approved  by: 

Edward  Hews, 

Acting  Manager. 

IFR  Doc.  a4-lS7Z3  Filed  »-2»-M:  8:45  am) 
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Agricultural  Marketing  Service 

7  CFR  Ch.  X 

[Dodcet  Nos.  AO-160-A62-RO2,  etc.] 

IMiilc  in  Middle  Atlantic  and  Certain 
Other  Marlceting  Areas;  Notice  of 
Hearing  on  Proposed  Amendments  to 
Tentative  Marketing  Agreements  and 
Orders 


7CFB 
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agency:  Agricultural  Marketing  Service. 
USDA. 

AcnON:  Notice  of  public  hearing  on 
proposed  rulemaking. 

summary:  This  hearing  is  being  held  to 
consider  proposals  by  the  National  Milk 
Producers  Federation  to  amend  all  45 
Federal  milk  marketing  orders.  The 
Federation  represents  most  of  the  dairy 
farmer  cooperatives  in  the  United 
States. 

The  proposals  would  provide  a 
separate  classification  for  milk  used  to 
make  butter  and  nonfat  dry  milk.  The 
proposed  price  for  such  milk  would  be 
the  Minnesota-Wisconsin  series  price 
(M-W)  or  a  butter-nonfat  dry  milk 
formula  price,  whichever  is  lower.  Milk 
used  to  produce  butter  and  nonfat  dry 
milk  now  is  included  generally  in  the 
same  classification  (and  therefore  priced 
the  same  at  the  M-W  price)  as  other 
milk  used  to  make  hard  cheese,  other 
dry  milk  products,  and  condensed  milk. 

The  proponents  consider  these 
proposed  changes  necessary  to  maintain 
an  appropriate  price  for  milk  used  to    ' 
make  butter  and  nonfat  dry  milk  in  the 
event  that  the  M-W  price  increases 
relative  to  the  market  values  of  butter 
and  nonfat  dry  milk.  The  proponents 
also  have  indicated  that  they  will  ask 
for  emergency  consideration  of  these 
issues  at  the  hearing. 
DATE:  The  hearing  will  convene  at  9:00 
a.m.,  local  time,  on  July  11, 1984. 
ADDRESS:  The  hearing  will  be  held  at  the 
Ramada  Hotel  Old  Town,  901  N.  Fairfax 
Street,  Alexandria,  Virginia  22314,  (703) 
683-6000. 

FOR  FURTHER  INFORMATION  CONTACn 
Richard  A.  Glandt,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  (202)  447-4829. 
SUPPI.EMENTARV  INFORMATION:  This 
administrative  action  is  governed  by  the 
provisions  of  Sections  556  and  557  of 
Title  5  of  the  United  States  Code  and, 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12291. 

Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  the  Ramada  Hotel 
Old  Town,  901  N.  Fairfax  Street. 
Alexandria,  Virginia,  beginning  at  9:00 
a.m.,  on  July  11, 1984,  with  respect  to 
proposed  amendments  to  the  tentative 
marketing  agreements  and  to  the  orders 
regulating  the  handling  of  milk  in  the 
aforesaid  marketing  areas. 
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The  hearing  is  called  pursue  nt  to  the 
provisions  of  the  Agricultural  ilarketing 
Agreement  Act  of  1937,  as  ami  inded  {7 
U.S.C.  601  etseq.],  and  the  apj  iicable 
rules  of  practice  and  procedur ; 
governing  the  formulation  of  marketing 
agreements  and  marketing  ore  er  (7  CFR 
Part  900). 

The  purpose  of  the  hearing  i  i  to 
receive  evidence  with  respect  o  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed 
amendments,  hereinafter  set  f(  rth,  and 
any  appropriate  modifications  thereof, 
to  the  tentative  marketing  agre  ements 
and  to  the  orders. 

This  hearing  represents  a  re(  ipening 
for  the  limited  purposes  stated  herein  of 
the  public  hearings  previously  leld  with 
respect  to  the  orders  regulafinj  the 
handling  of  milk  in  the  New  Y(  rk-New 
jersey  (Docket  No.  AO-71-A7'! )  and 
Middle  Atlantic  (Docket  No.  A  3-160- 
A62)  marketing  areas. 

Evidence  also  will  be  taken  i  o 
determine  whether  emergency 
marketing  conditions  exist  thai  would 
warrant  omission  of  a  recomm  (nded 
decision  under  the  rules  of  prai  ;tice  and 
procedure  (7  CFR  Part  900.12(d  )  with 
respect  to  the  proposals. 

Actions  under  the  Federal  m  Ik  order 
program  are  subject  to  the  "Re;  lulatory 
Flexibility  Act"  (Pub.  L.  96-354  .  This  act 
seeks  to  ensure  that,  within  the  statutory 
authority  of  a  program,  the  regi  latory 
and  information  requirements  i  re 
tailored  to  the  size  and  nature  i  if  small 
businesses.  For  the  purpose  of  he 
Federal  order  program,  a  small  business 
will  be  considered  as  one  whic  i  is 
independently  owned  and  oper  ited  and 
which  is  not  dominant  in  its  fie  d  of 
operation.  Most  parties  subject  to  a  milk 
order  are  considered  as  a  smal 
business.  Accordingly,  interest  id  parties 
are  invited  to  present  evidence  on  the 
probable  regulatory  and  informational 
impact  of  the  hearing  proposals  on  small 
businesses.  Also,  parties  may  s  nggest 
modifications  of  these  proposa  s  for  the 
purpose  of  tailoring  their  applic  ability  to 
small  businesses. 

List  of  Subjects  in  7  CFR  Ch.  X 

Milk  Marketing  orders.  Milk,  Dairy 
products. 

The  proposed  amendments  a  i  set 
forth  below,  have  not  received  he 
approval  of  the  Secretary  of  Agriculture. 

Proposed  by  the  National  Milk 
Producers  Federation 

Proposal  No.  1 

Amend  each  Federal  milk  m£  rketing 
order  to  separately  classify  anc  price 


milk  used  in  the  production  of  butter 
and  nonfat  dry  milk.' 

For  example,  the  St.  Louis-Ozarks 
marketing  order  (Part  1062)  would  be 
changed  as  follows: 

§1062.40    [Amended] 

1.  In  Section  1062.40  remove 
paragraph  (c)(l)(ii). 

2.  Amend  §  1062.40(c)(l)(iii)  to  read: 
"Any  milk  product,  other  than  nonfat 
dry  milk,  in  dry  form;" 

3.  Add  the  following  paragraph  at  the 
end  of  §  1062.40: 

(d)  Class  IV  milk.  Class  IV  milk  shall 
be  ail  skim  milk  and  butterfat  used  to 
produce: 

1.  Butter;  and 

2.  Nonfat  dry  milk. 

§1062.50    [Amended] 

4.  Add  the  following  paragraph  at  the 
end  of  §  1062.50: 


(d)  Class  IV price.  The  Class  IV  price 
shall  be  the  lower  of: 

(1 )  The  basic  formula  price  for  the 
month;  or 

(2)  An  amount  computed  as  follows: 
(i)  Multiply  by  4.27,  the  simple 

average  Chicago  Mercantile  Exchange 
Grade  A  (92-score)  butter  price  for  the 
month  as  reported  by  the  Dairy  Division; 

(ii)  Multiply  by  8.3,  the  simple  average 
of  the  averages  of  high  heat,  low  heat 
and  Grade  A  nonfat  dry  milk,  for  the 
month  for  the  Central  States  production 
area  as  reported  by  the  Dairy  Division; 

(iii)  Subtract  from  the  sum  of  (i)  and 
(ii)  of  this  paragraph,  $1.32  and  round  to 
the  nearest  cent. 

Proposed  by  the  Dairy  Division, 
Agricultural  Marketing  Service 

Proposal  No.  2 

Make  such  changes  as  may  be 
necessary  to  make  the  entire  marketing 
agreements  and  the  orders  conform  with 
any  amendments  thereto  that  may  result 
from  this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Market  Administrator  of  each  of  the 
aforesaid  specified  marketing  areas,  or 


'  Consideration  of  the  proposal  raises  ceilain 
other  issues  related  to  classification  for  which 
specitic  order  language  wag  not  proposed. 
Accordingly,  the  Department  seeks  record 
information  relevant  to  such  issues  as  follows: 

(a)  Whether  butter-powder  price  snubbers  should 
be  removed  from  any  orders  that  so  provide? 

(b)  What  handler  butterfat  differential  should  be 
applied  to  the  proposed  new  price  in  any  order  that 
provides  for  handler  butterfat  differentials? 

(c)  What  minimal  changes  may  be  necessary  in 
order  provisions  pertaining  to  the  classification  of 
transfers  of  milk  between  plants,  and  the 
assignment  of  milk  received  from  variuus  sources  to 
the  utilization  available  in  each  class? 


from  the  Hearing  Clerk,  Room  1077. 
South  Building,  United  States 
Department  of  Agriculture,  Washington, 
D.C.  20250,  or  may  be  inspected  there. 

Copies  of  the  transcript  of  testimony 
taken  at  the  hearing  will  not  be 
available  for  distribution  through  the 
Hearing  Clerk's  Office.  If  you  wish  to 
purchase  a  copy,  arrangements  may  be 
made  with  the  reporter  at  the  hearing. 

From  the  time  that  a  hearing  notice  is 
issued  and  until  the  issuance  of  a  final 
decision  in  a  proceeding.  Department 
employees  involved  in  the  decisional 
process  are  prohibited  from  discussing 
the  merits  of  the  hearing  issues  on  an  ex 
parte  basis  with  any  person  having  an 
interest  in  the  proceeding.  For  this 
particular  proceeding,  the  prohibition 
applies  to  employees  in  the  following 
organization  units: 

Office  of  the  Secretary  of  Agriculture 
Office  of  the  Administrator,  Agricultural 

Marketing  Service 
Office  of  the  General  Counsel 
Dairy  Division,  Agricultural  Marketing 

Service  (Washington  Office  only) 
Office  of  the  Market  Administrator  of  each  of 

the  45  Orders 

Procedural  matters  are  not  subject  to  the 
above  prohibition  and  may  be  discussed  at 
any  time. 

(Sees.  1-19,  48  Stat  31,  as  amended:  7  U.S.C. 
601-674) 

Signed  at  Washington,  D.C.  on:  June  22, 
1984. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

|FR  Due.  84-17204  Filed  6-28-84:  8:45  am] 
WLUNO  CODE  3410-02-M 


Food  Safety -and  Inspection  Service 
9  CFR  Part  313 
[Docket  No.  82-021P] 

Electrical  Method  of  Slaughter 

agency:  Food  Safety  and  Inspection 
Service,  USDA. 

ACTION:  Proposed  rules. 

SUMMARY:  This  is  a  proposal  to  amend 
the  Federal  meat  inspection  regulations 
by  permitting  the  use  of  electrical 
devices  that  induce  instantaneous 
cardiac  arrest  in  animals  as  a  means  of 
slaughter.  Current  regulations  require 
that  animals  must  die  from  loss  of  blood 
resulting  from  the  bleeding  operation 
and  not  from  the  electrical  shock.  The 
proposed  rule  change  is  based  upon 
scientific  research  published  in  the 
literature  which  indicates  that  the 
procedure  is  an  effective  and  humane 
slaughter  method. 
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DATK  Comments  must  be  received  on  or 
before  August  27, 1984. 
AOOAESS:  Written  comments  to: 
Regulations  Office,  Attn:  Annie  Johnson, 
FSIS  Hearing  Clerk,  Room  2637,  South 
Agriculture  Building,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250. 
(See  also  "Comments"  under 
Supplementary  Informatioo.) 
FOR  FURTHER  INFORMATWN  CONTACT: 
Dr.  John  C.  Prucha,  Director,  Slaughter 
Inspection  Standards  and  Procedures 
Division,  Meat  and  Poultry  Inspection 
Technical  Services,  Food  Safety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture,  Washington.  D.C.  20250, 
(202)  447-3219. 
SUPPt£MENTARY  INFORMATION: . 

Executive  Order  122M 

The  Agency  has  determined  that  this 
proposed  rule  is  not  a  "major  rule"  as 
defined  under  Executive  Order  12291.  It 
will  not  result  in  an  annual  effect  on  the 
economy  of  SlOffmillton  or  more:  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions;  or 
significant  adverse  effect  on 
competition,  emplbjmrent,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  Slates-based 
enterprises  to  compete  with  foreign- 
based*  enterprises  in  domestic  or  export 
mao^cets. 

Because  the  proposed  procedtire 
would  only  provide  an  optional  method 
of  humane  slaughter,  there  would  not  be 
any  new  cost  burdens  mandated  for  the 
industry. 

Effect  on  Small  Entitiaft 

The  Administrator,  Food  Safety  and 
Inspection  Service,  has  determined  that 
this  proposed  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  by  the  Regulatory  Flexibility 
Act,  Pub.  L  96-354  (&  U.S.C.  601), 
because  the  proposed  procedure 
provides  an  optional  method  of  humane 
slaughter  that  would  not  require  any 
equipment  or  facility  changes. 

Comments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposal.  Comments  should  be  sent 
in  duplicate  to  the  Regulations  Office 
and  reference  the  docket  number 
located  in  the  heading.  Comments 
submitted  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  in 
the  Regulations  Office,  Room  2637, 
South  Agriculture  Building,  Food  Safety 
and  Inspection  Service,  U.S.  Department 


of  Agriculture,  Washin^a,  D.C.  20256, 
between  9.-00  a.m..  and  4:00  p.m.  Monday 
through  Friday. 

Background 

The  Secretary  of  Agriculture  has  been 
charged  with  the  responsibility  of 
assuring  that  livestock  slaughter  is 
conducted  in  a  humane  manner  (7  U.S.C. 
1901  et  seq.)  The  Secretary  is  further 
"authorized  and  directed  to  conduct 
assist,  and  foster  research,  investigation, 
and  experimentation  *  *  *"  into 
humane  slaughter  methods  (7  U.S.C. 
1904(a)).  This  proposal  would  allow  an 
alternative  slaughtering  procedure 
consistent  with  the  Secretary's  mandate. 

Until  recently,  it  was  generally 
believed  that  the  continued  pmnimig 
action  of  the  heart  was  essential  for 
proper  exsanguination  of  food  animals 
at  slaughter.  For  this  reason,  the  current 
regulations  require  that  food  animals 
must  die  from  blood  loss.  To  accomplish 
this  in  a  humane  manner,  the  re^atioas 
further  mandate  that  livestock  be 
stunned,  that  is,  rendered  insensible, 
prior  to  bleeding.  Several  different 
humane  slaughter  stunning  methods 
have  been  approved:  carbon  dioxide 
gas,  gunshot  or  captive  bolt,  and 
electrical  current.  {9CFR  Part  313). 

The  Department  has  reviewed  data 
published  in  the  scientific  literature 
which  indicate  that  meat  from  animals 
killed  outright  by  an  electric  current 
compares  favorably  in  quality  with  that 
from  animals  stunned  and  kiUed  under 
the  traditional  methods  of  slaughter.  By 
applying  a  high  voltage  of  electricity 
using  certain  techniques,  the  animars 
heart  is  instantaneously  stopped  and 
there  is  an  immediate  cessation  of 
circulation  to  the  brain,  thus  rendering 
the  animal  insensible.  Such  a  method  of 
slaughter,  which  is  sometimes  referred 
to  as  "deep  stunning"  or  "electrical 
slaughter,"  has  been  used  effectively  in 
New  Zealand  and  other  countries  (Ref. 
4.5.7,12).' 

Although  conflicting  data  exist 
concerning  bleedout  time  when 
electrical  slaughter  is  used  (Ref  7, 12), 
the  weight  of  blood  lost  appears 
identical  to  that  achieved  using  other 
stunning  methods  (Ref.  4,  7. 12). 
Additionally,  the  color  of  the  meat,  the 
amount  of  residual  blood  present,  and 
the  heme  pigment  concentration  of  the 
meat,  which  is  a  good  indicator  of 
hemoglobin  and  therefore  the  amount  of 
retained  blood  in  the  muscle,  are 
comparable  (Ref.  12). 

The  traditional  method  of  electrical 
stunning  often  results  in  agonal 


'See  "references"  section  for  a  list  of  scientific 
materials  consulted  during  the  preparation  of  this 
proposed  rule. 


hemorrhages  in  di»  muscle  and  fat, 
conunonly  known  as  "blood  splashing" 
and  "fat  speckling."  The  major 
advantage  of  electrical  slaughter 
appears  to  be  that  it  causes  fewer 
hemorrhages  than  are  commonly 
associated  with  electrical  stunninf. 

It  is  not  entirely  dear  why  electrical 
slaughter  reduces  the  occurreacs  of 
blood  splashing  and  fat  speckling,  bat 
the  reduction  may  be  due  to  the 
decrease  in  blood  pressure  resulting 
from  electrical  slaughter  (i.e..  death)  ia 
contrast  to  the  increase  in  blood 
pressure  which  occurs  during 
conventional  electrical  stunning  (Be£  1. 
5,  7).  The  phenomenon  of  fewer  blood 
splashes  may  also  be  related  to  the 
decreased  thrashing  of  the  arrimalw 
which  results  when  the  electrial 
slaughter  procedure  is  used  (Ref.  5). 

In  addition  to  the  amount  of  voltage 
and  amperage,  the  placement  of 
electrodes  is  an  important  part  of 
electrical  slaughter.  The  traditional 
method  of  electrical  stunning  involves 
placing  two  electrodes  on  the  animal's 
head.  With  this  method,  however,  it  is 
not  possible  to  kill  the  animal  outright 
without  greatly  increasing  the  amoimt  of 
electric  current  and  the  length  of 
application  time.  This,  however, 
adversely  affects  carcass  quality  by 
causing  an  increase  in  agonal 
hemorrhages  and  damage  to  the  hide. 

To  overcome  these  limitations, 
various  techniques  for  applying  the 
electric  current  have  been  devised.  The 
two  most  effective  electrical  slaughter 
methods  are  head-to-back  and  head-to- 
foot.  In  head-to-back,  two  electrodes  are 
placed  on  the  head  and  a  third  is  placed 
on  the  back  in  the  mid-thoracic  region. 
In  head-to-foot,  two  electrodes  are 
placed  on  the  head  and  a  third  on  a  foot 
or  a  foreleg. 

Due  to  the  placement  of  the  third 
electrode,  both  of  these  methods  cause 
the  current  to  flow  over  a  large  portion 
of  the  animal's  body  including  the  area 
of  the  heart  When  electric  current  is 
applied  by  either  of  these  methods, 
immediate  unconsciousness  and  heart 
stoppage  occur.  Both  of  the  tra(fitiondl 
electrical  stunning  technique  for 
decreasing  blood  splashing.  Of  the  two, 
head-to-foot  results  in  the  lower 
incidence  of  fat  speckling  (Ref.  7). 

The  anesthetic  effect  of  electrical 
stunning  is.  of  course,  temporary. 
Considerable  research  has  been  devoted 
to  determining,  for  each  species,  the 
range  of  time  after  application  of  an 
electric  current  that  stunned  animals 
unconscious  (Ref.  1,  2,  3.  5,8).  Although 
electrically  stunned  animals  remain 
insensible  for  various  periods  of  time,  so 
long  as  death  results  from 
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Because  the  porposed  m^hod 
electrical  slaughter,  when 
applied,  would  guarantee 
insensibility,  some  reseracHers 
to  be  a  better  way  of  sla 
traditional  electrical 
(Ref.  1,  2).  The  Department 
concluded,  however,  that 
this  time,  sufficient  data  to 
mandating  the  use  of  elec 
instead  of  electrical  stunnir^ 
however,  monitor  the 
electrical  slaughter  to  deterfciine 
action  may  be  indicated  at 

Therefore,  the  Departmer  t 
proposing  to  amend  §  313.3( 
Federal  meat  inspection  reg  dations 
CFR  313.30)  to  permit  the 
current  at  a  level  which  woiild 
instantaneous  cardiac  arres 
alternative  method  of  huma  le 
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List  of  Subjects  in  9  CFR  Part  313 

Animal  welfare,  Electrical  stunning. 
Humane  slaughter. 

Proposed  Rule 

Accordingly,  §  313.30  of  the  Federal 
meat  inspection  regulations  (9  CFR 
313.30)  would  be  amended  as  follows: 

PART  313— {AMENDED] 

1.  The  authority  citation  for  Part  313 
reads  as  follows: 

Authority:  92  Stat.  1069,  72  Stat.  862,  34 
Stat.  1260,  79  Stat.  903  as  amended,  81  Stat. 
91,  438:  21  U.S.C.  71  et  seq.;  601  et  seq.\  7 
U.S.C.  1901-1906. 

2.  Section  313.30  (9  CFR  313.30)  would 
be  amended  by  revising  the  introductory 
text,  and  paragraphs  (a)(l)(2),  (4),  and 
(b)  to  read  as  follows: 

§313.30    Electrical;  stunning  or 
slaughtering  with  electric  current. 

The  slaughtering  of  swine,  sheep, 
calves,  cattle,  and  goats  with  the  use  of 
electric  current  and  the  handling  in 
connection  therewith,  in  compliance 
with  the  provisions  contained  in  this 
section,  are  hereby  designed  and 
approved  as  humane  methods  of 
slaughtering  and  handling  of  such 
animals  under  the  Act. 

(a)  Administration  of  electric  current, 
required  effect;  handling.  (1)  The  electric 
current  shall  be  administered  so  as  to 
produce,  at  a  minimum,  surgical 
anesthesia.  The  animals  shall  be  either 
stunned  or  killed  before  they  are 
shackled,  hoisted,  thrown,  cast,  or  cut. 
They  shall  be  exposed  to  the  electric 
current  in  a  way  that  will  accomplish 
the  desired  result  quickly  and 
effectively,  with  a  minimum  of 
excitement  and  discomfort. 

(2)  The  driving  or  conveying  of  the 
animals  to  the  place  of  application  of 
electric  current  shall  be  done  with  a 
minimum  of  excitement  and  discomfort 
to  the  amimals.  Delivery  of  calm 
animals  to  the  place  of  application  is 
essential  to  ensure  rapid  and  effective 
insensibility.  Among  other  things,  this 
requires  that,  in  driving  animals  to  the 
place  of  application,  electrical 
equipment  be  used  as  little  as  possible 
and  with  lowest  effective  voltage. 
***** 

(4)  The  stunned  animal  shall  remain  in 
a  state  of  surgical  anesthesia  through 
shackling,  sticking,  and  bleeding. 

(B)  Facilities  and  procedures; 
operator — (1)  General  requirements  for 
operator.  It  is  necessary  that  the 
operator  of  electric  current  application 


equipment  be  skilled,  attentive,  and 
aware  of  his  or  her  responsibility. 

(2)  Special  requirements  for  electric 
current  application  equipment.  The 
ability  of  electric  current  equipment  to 
perform  with  maximum  efficiency  is 
dependent  on  its  proper  design  and 
efficient  mechanical  operation. 
Pathways,  compartments  current 
applicators,  and  all  other  equipment 
used  must  be  designed  to  accommodate 
properly  the  species  of  animals  being 
anesthetized.  They  shall  be  free  from 
pain-producing  restraining  devices. 
Injury  of  animals  must  be  prevented  by 
the  elimination  of  sharp  projections  or 
exposed  wheels  or  gears.  There  shall  be 
no  unnecessary  holes,  spaces  or 
openings  where  feet  or  legs  of  animals 
may  be  injured.  Impellers  or  other 
devices  designed  to  mechanically  move 
or  drive  animals  or  otherwise  keep  them 
in  motion  or  compartmentalized  shall  be 
constructed  of  flexible  or  padded 
material.  Power  activated  gates 
designed  for  constant  flow  of  animals 
shall  be  so  fabricated  that  they  will  not 
cause  injury.  All  equipment  used  to 
apply  and  control  the  electrical  current 
shall  be  maintained  in  good  repair,  and 
all  indicators,  instruments,  and 
measuring  devices  shall  be  available  for 
inspection  by  Program  inspectors  during 
the  operation  and  at  other  times. 

(3)  Electric  current.  Each  animal  shall 
be  given  a  sufficient  application  of 
electric  current  to  ensure  insensibility 
immediately  and  throughout  the 
bleeding  operation.  Suitable  timing, 
voltage  and  current  control  devices  shall 
be  used  to  ensure  that  each  animal 
receives  the  necessary  electrical  charge 
to  produce  immediate  unconsciousness. 
The  current  shall  be  applied  so  as  to 
avoid  the  production  of  hemorrhages  or 
other  tissue  changes  which  could 
interfere  with  inspection  procedures. 

Done  at  Washington,  D.C.,  on:  June  11, 
1984. 

Donald  L.  Houston; 

.\dministrator.  Food  Safety  and  Inspection 

Service. 

|FR  Doc.  84-17054  Piled  8-26-84:  8:45  am) 
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9  CFR  Parts  318  and  319 
[Docket  No.  84-005P] 

Margarine  or  Oleomargarine; 
Standards  Revision 

agency:  Food  Safety;  and  Inspection 
Service,  USDA. 

ACTION:  Proposed  rule. 

summary:  This  proposal  would  carrect 
and  revise  the  FSIS  final  rule  entitled 
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"Margarine  or  Oleomargarine: 
Standards  Revision"  published  on 
November  22. 1983  (48  FR  52692).  This 
propoEal  is  needed  to  coiract  tiie 
Agency's  interpretation  of  and  response 
to  a  comment  made  during  the 
rulemaking  for  the  November  22  rule 
and  to  revise  terminology  in  the 
margarine  standard  which  is 
inconsistent  with  language  of  o\her 
Federal  meat  inspection  regulations. 
DATE:  Comments  must  be  received  on  or 
before  August  27, 1984.  ^ 

AOOIVSS:  Written  comments  to: 
Regulations  Office,  Attn;  Annie  Johnson, 
FSIS  Hearing  Clerk.  Room  2637,  South 
Agriculture  Building.  Food  Safiety  and 
Inspection  Service,  U.S.  Department  of 
Agriculture.  Washington.  D.C.  20250. 
(See  also  "Comments"  under 
SUPPIEMENTARY  MtRMMATION.) 
FOB  FURTHER  INFORMATION  CONTACT: 
Mr.  Robert  G.  Hibbert.  Director, 
Standards  and  Labeling  Division.  Meat 
and  Poultry  Inspection  Technical 
Services.  Food  Safety  and  Inspection 
Service.  U.S.  Department  of  Agriculture. 
Washington,  DC  20250.  Telephone  (202) 
447-6042. 

SUPPLEMENTARY  INFORMATION: . 
Executive  Order  12291 

The  Department  has  determined,  in 
accordance  with  Executive  Order  12291. 
that  this  proposed  rule  is  not  a  "major 
rule."  It  will  not  result  in  an  annual 
effect  on  the  economy  of  $100  million  or 
more.  There  will  be  no  major  increase  in 
costs  or  prices  for  consumers;  individual 
industries;  Federal,  State,  or  local 
government  agencies;  or  geographic 
regions.  It  will  not  have  a  significant 
adverse  effect  on  competition, 
employment  investment  productivity, 
or  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  proposed  rule  would  essentially 
make  minor  corrections  and  revisions  to 
the  final  rule  published  on  November  22, 
1983.  The  final  rule  was  reviewed  for 
cost  effectiveness  under  Executive 
Order  12291  and  determined  to  not  be  a 
"major  rule".  The  only  group  affected  by 
the  final  rule  was  the  margarine  industry 
which  would  be  affected  only  to  the 
extent  that  existing  industry-wide 
practices  would  be  added  to  the  Code  of 
Federal  regulations.  Margarine 
manufacturers  currently  prepare  and 
label  their  product  in  accordance  with 
the  Food  and  Drug  Administration's 
(FDA)  regulations.  Adopting  that  rule 
provided  the  margarine  industry  with 
one  standard  with  which  to  comply 
when  producing  either  animal  or 
vegetable  margarine.  None  of  the  above 


conclusions  would  change  with  ttiiy 
proposed  rule. 

Effect  on  Small  Entities 

The  Administrator,  Food  Safety  ;and 
Inspection  Service  (FSIS).  has 
determined  that  this  proposed  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
as  defined  by  the  Regulatory  Flexibility 
Act  Pub.  L  96-354  (5  U.S.C.  601). 
because  the  proposed  rule  would  make 
minor  corrections  and  revisions  to  the 
earlier  published  final  rule  which  only 
formalized  existing  industry-wide 
practices. 

Camments 

Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposal.  Written  comments  should 
be  sent  in  duplicate  to  the  Regulations 
Office.  Comments  should  refer  to  the 
docket  number  which  appears  in  the 
heading  of  this  document.  All  comments 
submitted  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  in 
the  Regulations  Office  between  8:00  a.m. 
and  4;30  p.m.,  Monday  through  Friday. 

Background 

FSIS  published  a  final  rule  entitled 
"Margarine  or  Oleomargarine; 
Standards  Revision"  on  November  22, 
1983  (48  FR  52692).  The  rule  revised  the 
standard  for  margarine  or  oleomargarine 
in  the  Federal  meat  inspection 
regulations.  The  revision  removed 
inconsistencies  between  the  U.S. 
Department  of  Agriculture- and  the  FDA 
standards  and  established  a  standard 
similar  to  the  international  standard  of 
the  Codex  Alimentarius  Commission. 

After  publication  of  this  final  rule,  the 
Agency  received  from  a  trade 
association  representative  clarification 
of  a  comment  the  association  had  made 
during  rulemaking.  The  clarification 
showed  that  there  had  been  a  major 
difference  between  the  Agency's 
interpretation  of  the  comment  and  the 
commenter's  intent.  The  commenter 
requested  authorization  for  the  use  of 
any  nutritive  carbohydrate  sweetener  in 
margarine.  The  Agency  ;construed  this 
to  be  a  request  to  approve  the  use  of 
"safe  and  suitable"  ingredients.  In  fact 
the  commenter  simply  intended  to 
request  approval  of  the  use  of  lactose  as 
an  optional  ingredient  in  margarine. 

The  Agency's  position  on  the  overall 
"safe  and  suitable"  issue  remains  the 
same  as  that  described  in  the  final  rule, 
namely,  that  the  Agency  intends  to 
guarantee  the  exact  nature  and  integrity 
of  a  specific  standardized  food  to  the 
degree  possible  and  will  continue 
prescribing  Umits  for  food  ingredients 
where  appropriate.  As  such,  it  does  not 


feel  that  audiorizatioa  of  the  use  of 
ingredients  threu^  the  use  of  the  broad 
term  "safe  and  suitable"  is  ^propriate 
to  the  margarine  standard 

Lactose,  however,  is  a  food  grade 
nutritive  carbohydrate  sweetener  with 
an  FDA  standard  of  identity  (21 CFR 
168.122).  Therefore,  the  Agency  can  see 
no  reason  to  not  permit  the  use  of 
lactose  as  an  optional  ingredient  in 
margarine  as  long  as  its  presence  is 
properly  disclosed  on  the  product's 
label  In  fact,  in  the  November  22  final 
rule,  the  Agency  granted  a  similar 
request  for  the  use  of  fructose  as  an 
optional  ingredient. 

Rather  than  adding  "lactose"  to  the 
current  list  in  the  regulations  of  specific 
nutritive  carbohydrate  sweeteners 
allowed  as  optional  ingredients  in 
margarine,  the  Agency  believes  it  should 
simply  permit  the  use  of  any  nutritive 
carbohydrate  sweetener  in  margarine. 
This  change  would  make  the  Federal 
meat  inspection  regulations  consistent 
with  parallel  provisions  in  FDA  and 
Codex  Alimentarius  standards  for 
margarine.  The  Agency's  concerns  about 
use  of  "safe  and  suitable"  substances  in 
margarine,  which  apply  to  certain 
restricted  ingredients  such  as  acidulants 
and  alkalizers,  do  not  apply  to  nutritive 
carbohydrate  sweeteners.  Accordingly, 
the  Agency  proposes  to  revise  the 
sweetener  provision  of  the  margarine 
standard  (9  CFR  319.700(b)(3))  to  read 
"nutritive  carbohydrate  sweeteners." 

The  proposal  would  also  make 
revisions  concerning  the  chart  of 
approved  substances  in  9  CFR 
318.7(c)(4)  to  which  the  margarine 
standards  refer. 

The  first  of  these  revisions  would 
amend  §  319.700(b)(7)  of  the  margarine 
standard.  This  provision  currendy 
permits  use  of  the  class  of  substances 
called  "color  additives"  which  are 
identified  in  9  CFR  318.7(c)(4).  The  chart 
in  §  318.7(c)(4),  however,  uses  the  term 
"coloring  agents."  To  remove  the 
inconsistency,  this  proposal  would 
revise  the  margarine  standard  to  refer  to 
"coloring  agents."  In  addition,  the 
current  margarine  standard  lists  some 
specific  coloring  agents  identified  in  the 
chart  in  §  318.7(c)(4).  The  Agency 
believes  this  double  listing  is 
unnecessary  and  confusing  since  the  list 
in  the  margarine  standard  is  incomplete. 
Therefore,  the  Agency  proposes  to 
remove  the  list  from  9  CFR  319.700(b)(7) 
of  the  margarine  standard. 

The  second  revision  would  amend 
§  318.7(c)(4) — the  chart  of  approved 
substances.  FDA  said  in  a  letter  to  the 
Agency  dated  May  5, 1983,  that  the  term 
"coal  tar  dyes"  for  the  substance  within 
the  class  of  substances  "coloring  agents 
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(artificial)"  in  9  CFR  318.7(c)(4 
out  of  date  and  too  general 
tar  dyes  include  color  additiv^ 
not  appropriate  for  use  in 
the  November  22  final  rule,  th 
revised  the  regulation  by  simpfy 
substituting  the  term  "color 
for  "coal  tar  dyes."  However 
additives  include  substances 
not  be  appropriate  for  use  in 
More  important  than  whether 
agent  is  made  from  coal  tar  or 
material,  is  whether  the  safety 
in  food  has  been  evaluated  by 
qualified  and  responsible 
authority,  in  this  case,  FDA.  Section 
318.7(c)(4)  currently  does  limit  use  of 
coloring  agents  (artificial)  to 
"approved  under  the  Federal 
and  Cosmetic  Act. .  .  ."  The 
however,  believes  §  318.7(c)(4 
should  be  more  specific  since 
codifies  approved  color  add! 
CFR  Parts  74  and  82.  Therefor( 
proposal  would  revise  9-CFR 
by  referring  specifically  to  th 
parts  of  21  CFR. 

Proposed  Rule 

List  of  Subjects  in  9  CFR  Parts  318  and 
319 

Incorporation  by  reference.  I  itandards 
of  composition.  Margarine  and 
oleomargarine. 

Accordingly,  Parts  318  and  3JI9  of  the 
Federal  meat  inspection  reguls  tions 
would  be  amended  to  read  as  ollows: 

PART  318— ENTRY  INTO  OFptciAL 
ESTABLISHMENTS;  REINSPEtTION 
AND  PREPARATION  OF  PRODUCTS 

1.  The  authority  citation  for  fart  318  is 
as  follows  (9  CFR  Part  318): 

Authority:  34  Stat.  1260.  79  Stat.  603,  as 
amended.  81  Stat.  584.  84  Stat.  91,  38:  21 
U.S.C.  71  et  seq..  601  etseq..  (33  U.^.C.  1254). 

§318.7    lAmended] 

2.  Under  the  "Class  of  Substjmce 
identified  as  "Coloring  agents 
(artificial)"  in  the  chart  in  §  3lk.7(c)(4), 
the  "Substance"  column  woulc  be 
revised  to  read:  "Color  additiv  ;s  listed 
in  21  CFR  Part  74,  Subpart  A  o  Part  82, 
Subpart  B  (Operator  must  furn  sh 
evidence  to  inspector  in  chargi  that 
color  additive  has  been  certifii  d  for  use 
in  connection  with  foods  by  thp  Food 
and  Drug  Administration)." 

PART  319— DEFINITIONS  ANb 
STANDARDS  OF  IDENTITY  OR 
COMPOSITION 

3.  The  authority  citation  for  j'art  319  is 
as  follows  (9  CFR  Part  319): 


Authority:  34  Stat.  1260,  79  Stat.  903,  as 
amended.  81  Stat.  584,  84  Stat.  91.  438:  21 
U.S.C.  71  etseq.,  601  etseq..  33  U.S.C.  1254. 

4.  Section  319.700  would  be  amended 
by  revising  paragraphs  (b)(3)  and  {b)(7) 
to  read  as  follows: 

§  3 1 9.700    Margarine  or  Olemargarine. ' 

*        *        •        •        • 

(b)  *  *  • 

(3)  Nutritive  carbohydrate  sweeteners. 

***** 

(7(  Coloring  agents  identified  in 
§  318.7(c)(4)  of  this  chapter,  in  amounts 
sufficient  for  purpose.^  For  the  purpose 
of  this  subparagraph,  provitamin  A 
(beta-carotene)  shall  also  be  deemed  to 
be  a  coloring  agent. 
***** 

Done  at  Washington,  D.C.,  on:  June  11. 
1984. 
Donald  L.  Houston, 

Administrator.  Food  Safety  and  Inspection 
Service. 

[FR  Doc  84-17053  Filed  6-26-64;  8:45  ami 
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FEDERAL  ELECTION  COMMISSION 

11  CFR  Part  6 
[Notice  1984-9] 

Enforcement  of  Nondiscrimination  on 
the  Basis  of  Handicap  in  Federal 
Election  Commission  Programs 

agency:  Federal  Election  Commission. 
ACTION:  Notice  of  proposed  rulem.aking. 

SUMMARY:  The  proposed  regulations 
provide  for  the  implementation  and 
enforcement  of  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended, 
which  prohibits  discrimination  on  the 
basis  of  handicap,  as  it  applies  to 
programs  or  activities  conducted  by  the 
Federal  Election  Commission. 
DATES:  To  be  assured  of  consideration, 
comments  must  be  in  writing  and  must 
be  received  on  or  before  July  27, 1984. 
Comments  should  refer  to  specific 
sections  in  the  regulation. 

ADDRESSES:  Comments  should  be  sent: 
Ms.  Susan  E.  Propper,  Assistant  General 
Counsel,  1325  K  Street.  NW., 
Washington.  D.C.  20463. 

Comments  received  will  be  available 
for  public  inspection  in  the 
Commission's  Public  Records  Office, 
1325  K  Street,  N.W..  Washington.  D.C. 
from  9:00  a.m.  to  5:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Susan  E.  Propper,  Assistant  General 
Counsel.  1325  K  Street,  N.W., 
Washington.  D.C.  20463.  (202)  523-4143 
or  (800)  424-9530.  TDD  (202)  523-4068  or 
(800)  424-9530,  • 


SUPPLEMENTARY  INFORMATION: 

Background 

The  purpose  of  the  proposed  rules  is 
to  provide  for  the  enforcement  of  section 
504  of  the  Rehabilitation  Act  of  1973,  as 
amended  (29  U.S.C.  794),  as  it  applies  to 
programs  and  activities  conducted  by 
the  Federal  Election  Commission.  As 
amended  by  the  Rehabilitation, 
Comprehensive  Services,  and 
Developmental  Disabilities 
Amendments  of  1978  (Sec.  119,  Pub.  L. 
95-602,  92  Stat.  2982).  section  504  of  the 
Rehabilitation  Act  of  1973  states  that: 

No  otherwise  qualified  handicapped 
individual  in  the  United  States,  .  .  .  shall, 
solely  by  reason  of  his  handicap,  be  excluded 
from  the  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to  discrimination 
under  any  program  or  activity  receiving 
Federal  financial  assistance  or  under  any 
program  or  activity  conducted  by  any 
Executive  agency  or  by  the  United  States 
Postal  Service.  The  head  of  each  such  agency 
shall  promulgate  such  regulations  as  may  be 
necessary  to  carry  out  the  amendments  to 
this  section  made  by  the  Rehabilitation. 
Comprehensive  Services,  and  Developmental 
Disabilities  Act  of  1978.  Copies  of  any 
proposed  regulation  shall  be  submitted  to 
appropriate  authorizing  committees  of  the 
Congress,  and  such  regulation  may  take 
effect  no  earlier  than  the  thirtieth  day  after 
the  date  on  which  such  regulation  is  so 
submitted  to  such  committees. 
(29  U.S.C.  794)  (amendment  italicized). 

The  substantive  nondiscrimination 
obligations  of  the  agency,  as  set  forth  in 
the  proposed  rules  are  identical,  for  the 
most  part,  to  those  established  by 
Federal  regulations  for  programs  or 
activities  receiving  Federal  financial 
assistance.  See  28  CFR  Part  41  (section 
504  coordination  regulation  for  federally 
assisted  programs).  This  general 
parallelism  is  in  accord  with  the  intent 
expressed  by  supporters  of  the  1978 
amendment  in  floor  debate,  including  its 
sponsor.  Rep.  James  M.  Jeffords,  that  the 
Federal  Government  should  have  the 
same  section  504  obligations  as 
recipients  of  Federal  financial 
assistance.  124  Cong.  Rec,  13,901  (1978) 
(remarks  of  Rep.  Jeffords);  124  Cong. 
Rec.  E2668,  E2670  (daily  ed.  May  17, 
1978)  id;  124  Cong.  Rec.  13.897  (remarks 
of  Rep.  Brademas);  id  at  38,552  (remarks 
of  Rep.  Sarasin). 

These  proposed  regulations  are  an 
adaptation  of  prototypes  prepared  by 
the  Department  of  Justice  under 
Executive  Order  12250  (45  FR  72995,  3 
CFR,  1980  Comp.  p.  293)  and  distributed 
to  Executive  agencies  on  April  15, 1983 
and  May  7. 1984.  The  proposed  rules  are 
also  based  on  the  Justice  Department's 
notice  of  proposed  rulemaking.  48  FR 
5996  (Dec.  16. 1983).  and  the  comments 
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filed  in  response  to  that  notice.  The  draft 
notice  deviates  from  the  prototypes  in 
several  respects  in  response  to 
comments  received  on  DOJ's  notice  of 
proposed  rulemaking.  For  example,  in 
view  of  the  objections  to  the  proposed 
language  in  that  notice  and  the 
prototypes,  the  definition  of  "qualified 
handicapped  person"  proposed  in  these 
rules  does  not  include  as  a  criterion  a 
determination  of  whether  that  person's 
participation  would  require 
modifications  in  the  program  or  activity 
that  would  result  in  a  fundamental 
alteration  in  its  nature.  Moreover,  the 
prototypes  contained  provisions 
concerning  nondiscrimination  in  historic 
preservation  programs  and  preschool, 
elementary,  and  secondary  education 
programs.  These  provisions  were  not 
included  in  the  proposed  regulations 
since  the  Commission  does  not  conduct 
historic  preservation  or  educational 
programs  or  activities.  Other  deviations 
from  the  prototypes  reflect  the  fact  that 
the  Commission  may  act  only  by 
majority  vote,  not  by  unilateral  action 
by  the  Chairman.  See  2  U.S.C.  437c{c). 
The  notice  also  differs  from  the 
prototype  by  referring  to  the  district 
court's  determination  in  Paralyzed 
Veterans  of  America  v.  Civiletti,  No. 
CV79-1979-WPG  (CD.  Ca.,  Sept.  12, 
1980)  that  the  obligations  of  section  504 
do  not  apply  to  presidential  candidates 
receiving  public  funding.  In  addition,  the 
compliance  procedures  under  the 
proposed  rules  contain  provisions  from 
the  Justice  Department's  notice  to 
provide  greater  specificity  on  how  the 
process  would  work.  Finally,  the 
provision  fi-om  the  prototypes  giving  an 
oversight  role  to  the  Assistant  Attorney 
General  for  Civil  Rights  was  not 
included  in  the  proposed  rules.  The 
statute  does  not  require  this  proposed 
oversight  function.  A  summary  of  the 
proposed  rules  follows. 

Section-by-Section  Analysis 

Section  6.101    Purpose 

Section  6.101  states  the  purpose  of  the 
proposed  rules,  which  is  to  effectuate 
section  119  of  the  Rehabilitation, 
Comprehensive  Services,  and 
Developmental  Disabilities 
Amendments  of  1978,  which  amended 
section  504  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  Executive 
agencies  or  the  United  States  Postal 
Service. 

Section  6.102    Application 

The  proposed  regulations  apply  to  all 
programs  or  activities  conducted  by  the 
agency. 


Section  6.103    Definitions 

(a)  "Agency."  For  purposes  of  these 
regulations,  "agency"  means  the  Federal 
Election  Commission.  1325  K  Street 
NW.,  Washington.  DC  20463. 

(b)  "Auxiliary  aids."  "Auxiliary  aids" 
mean  services,  including  attendant 
services,  or  devices  that  enable 
handicapped  persons,  including  those 
with  impaired  sensory,  manual,  or 
speaking  skills  to  have  an  equal 
opportunity  to  participate  in  and  enjoy 
the  benefits  of  the  agency's  programs  or 
activities.  The  definition  provides 
examples  of  commonly  used  auxiliary 
aids.  Although  auxiliary  aids  are 
required  explicitly  only  by  S  8.160(a)(l}. 
they  may  also  be  necessary  to  meet 
other  requirements  of  the  regulations. 

(c)  "Complete  complaint"  The 
definition  of  "complete  complaint" 
enables  the  agency  to  determine  the 
beginning  of  its  obligation  to  investigate 
a  complaint  (see  S  6.170(b)). 

(d)  "Facility."  The  definition  of 
"facility"  is  similar  to  that  in  the  section 
504  coordination  regulation  for  federally 
assisted  programs,  28  CFR  41.3(f).  except 
that  the  term  "rolling  stock  or  other 
conveyances"  has  been  added  and  the 
phrase  "or  interest  in  such  property"  has 
been  deleted  to  clarify  its  coverage.  The 
phrase,  "or  interest  in  such  property," 
has  been  deleted  because  the  term 
"facility",  as  used  in  this  regulation 
refers  to  structures  and  not  to  intangible 
property  rights.  However,  the  proposed 
regulations  make  it  clear  that  the  term 
"facility"  applies  to  all  programs  and 
activities  conducted  by  the  agency 
regardless  of  whether  the  facility  is 
owned,  leased,  or  used  on  some  other 
basis  by  the  agency.  The  term  "facility" 
is  used  in  S  6.150  and  §  6.170(e). 

(e)  "Handicapped  person."  "The 
definition  of  "handicapped  person"  is 
identical  to  the  definition  appearing  in 
the  section  504  coordination  regulation 
for  federally  assisted  programs  (28  CFR 
41.31). 

(f)  "Qualified  handicaped  person." 
The  definition  of  "qualified  handicapped 
person"  is  a  revised  version  of  the 
definition  appearing  in  the  section  504 
coordination  regulation  for  federally 
assisted  programs  (28  CFR  41.32). 

Paragraph  (f)(1)  deviates  from  existing 
regulations -for  federally  assisted 
programs  to  expand  the  definition  to 
include  situations  in  addition  to 
employment.  It  defines  "qualified 
handicapped  person"  with  regard  to  any 
program  under  which  a  person  is 
required  to  perform  services  or  to 
achieve  a  level  of  accompHshment.  In 
such  programs,  a  qualified  handicapped 
person  is  one  who.  with  reasonable 
acconunodation.  can  achieve  the 


purpose  of  the  program.  The  proposed 
definition  deviates  from  that  contained 
in  the  Department  of  Justice's  notice  of 
proposed  rulemaking  and  the 
prototypes.  The  definitions  proposed  in 
those  documents  incorporated  language 
from  the  Supreme  Court's  decision  in 
Southeastern  Community  College  v. 
Davis.  442  U.S.  397  (1979).  Under  the 
Justice  Department's  proposed  rules,  a 
"qualified  handicapped  person"  would 
be  defined  as  one  "who  can  achieve  the 
purpose  of  the  program  without 
modifications  in  the  program  that  would 
result  in  a  fundamental  alteration  in  its 
nature."  Numerous  comments  objecting 
to  the  underscored  language  in  the 
proposed  definition  were  received  in 
response  to  the  notice.  These  comments 
pointed  out  that  the  proposed  rules 
combined  what  should  be  a  two-step 
inquiry  into  a  one-step  process  that 
could  work  to  the  detriment  of 
handicapped  individuals.  The 
Commission  believes  that  the  issue  of 
whether  a  handicapped  person  is 
"qualified"  should  be  separate  from  an 
inquiry  into  what  type  of 
accommodation  or  modification,  if  any, 
is  needed  for  the  person  to  participate  in 
a  particular  program.  Therefore,  the 
Commission  has  not  included  the  Davis 
language  in  its  proposed  definition  of 
"qualified  handicapped  person".  The 
Commission  encourages  comment  on  the 
proposed  definition  in  paragraph  (0(1) 
and  notes  that  the  Davis  standard,  as 
proposed  by  the  Justice  Department,  has 
been  retained  in  {§  6.150  and  6.160  of 
the  proposed  rules. 

For  programs  or  activities  that  do  not 
fall  under  the  first  paragraph,  paragraph 
(f)(2)  adopts  the  existing  definition  of 
"qualified  handicapped  person"  with 
respect  to  services  in  the  coordination 
regulation  for  programs  receiving 
Federal  financial  assistance  (28  CFR 
41.32(b)).  Under  this  definition,  a 
qualified  handicapped  person  is  a 
handicapped  person  who  meets  the 
essential  eligibility  requirements  for 
participation  in  the  program  or  activity. 

(g)  "Section  504."  This  definition 
makes  clear  that,  as  used  in  these 
regulations,  "section  504"  applies  only  to 
programs  or  activities  conducted  by  the 
agency  and  not  to  programs  or  activities 
to  which  it  provides  Federal  financial 
assistance. 

Section  6.110    Evaluation 

The  agency  will  conduct  an 
evaluation  of  its  compliance  with 
section  504  within  one  year  of  the 
effective  date  of  these  regulations.  The 
process  will  include  consultation  with 
interested  persons,  including 
consultation  with  handicapped  persons 
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or  organizati  jns  representing 
handicapped  persons.  The  Coi  amission 
is  considering  whether  the  Fee  era! 
Advisory  Committee  Act,  5  U.  >.C.  app., 
is  applicable  to  the  proposed 
consultation  requirement.  The 
evaluation  requirement  is  present  in  the 
existing  section  504  coordina 
regulation  for  programs  or  activities 
receiving  Federal  financial  asa  istance 
(28  CFR  41.5(b)(2)).  Experience 
demonstrated  the  evaluation 
be  a  valuable  means  of  establishing 
working  relationship  with  han 
persons  that  promotes  both  e 
and  efficient  implementation 
504. 

The  proposed  rules  contain  i  pecific 
criteria  for  conducting  the  agei  cy 
evaluation.  Proposed  §  6.110(a 
that  the  evaluation  will  includi 
determination  of  whether  the 
policies  and  practices  meet  the 
requirements  of  section  504  an 
modification  of  any  such  polic 
practices  is  required.  If  modi 
any  policy  or  practice  is  found 
required  as  a  result  of  this  evaluation 
the  agency  is  required  to  proce  3d  to 
make  the  necessary  modifications. 
Following  the  completion  of  th 
evaluation,  under  proposed  § 
the  agency  would  be  required 
file  and  make  available  for  put  I 
inspection,  for  at  least  three 
following  information:  (1)  a  list 
interested  persons  consulted 
description  of  areas  examined 
problems  identified:  and  (3)  a 
description  of  any  modificatior^  made. 

Section  6.111    Notice 

Section  §  6.111  requires  the  *ency  to 
disseminate  sufficant  information  to 

employees,  applicants,  ^ ^ 

beneficiaries,  and  other  interesled 
persons  to  apprise  them  of  the  i  ights  and 
protections  afforded  by  section  504  and 
the  proposed  regulations.  Meth  ids  of 
providing  this  information  inch  de,  for 
example,  the  publication  of  infc  rmation 
in  handbooks,  manuals  and  pai  iphlets 
that  describe  the  agency's  prog  ams  and 
activities;  the  display  of  inform  Jlive 
posters  in  service  centers  and  qther 
public  places:  or  the  broadcast 
information  by  television  or 

Section  6.130    General  prohibi 
against  discriminations 

Section  6.130  is  an  adaptatioi 
corresponding  section  of  the  seption 
coordination  regulation  for 
activities  receiving  Federal 
assistance  (28  CFR  41.51). 

Paragraph  (a)  restates  the 
nondiscrimination  mandate  of  ^ection 
504.  The  remaining  paragraphs  n  §  6.130 
establish  the  general  principles  for 
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analyzing  whether  any  particular  action 
of  the  agency  violates  this  mandate. 
These  principles  serve  as  the  analytical 
foundation  for  the  remaining  sections  of 
the  regulation.  Whenever  the  agency  has 
violated  a  provision  in  arty  of  the 
subsequent  sections,  it  has  also  violated 
one  of  the  general  prohibitions  found  in 
§  6.130.  When  there  is  no  applicable 
subsequent  provision,  the  general 
prohibitions  stated  in  this  section  apply. 
Paragraph  (b)  prohibits  overt  denials 
of  equal  treatment  of  handicapped 
persons.  The  agency  may  not  refuse  to 
provide  a  handicapped  person  with  an 
equal  opportunity  to  participate  in  or 
benefit  from  its  program  simply  because 
the  person  is  handicapped.  Such 
blatantly  exclusionary  practices  often 
result  from  the  use  of  irrebuttable 
presumptions  that  absolutely  exclude 
certain  classes  of  disabled  person  [e.g., 
epileptics,  hearing-impaired  persons, 
persons  with  heart  ailments)  from 
participation  in  programs  or  activities 
without  regard  to  an  individual's  actual 
ability  to  participate.  Use  of  an 
irrebuttable  presumption  is  permissible 
only  when  in  all  cases  a  physical 
condition  by  its  very  nature  would 
prevent  an  individual  from  meeting  the 
essential  eligibility  requirements  for 
participation  in  the  activity  in  question. 
Section  504,  however,  prohibits  more 
than  just  obvious  denials  of  equal 
treatment.  It  is  not  enough  to  admit 
persons  in  wheelchairs  to  a  program  if 
the  facilities  in  which  the  program  is 
conducted  are  inaccessible.  Paragraph 
(b)(l)(iii).  therefore,  requires  that  the 
opportunity  to  participate  or  benefit 
accorded  to  a  handicapped  person  be  as 
effective  as  that  afforded  to  others.  The 
later  sections  on  program  accessiblity 
(§§  6.150-6.151)  and  communications 
(§  6.160)  are  specific  applications  of  this 
principle. 

Despite  the  mandate  of  paragraph  (d) 
that  the  agency  administer  its  programs 
and  activities  in  the  most  integrated 
setting  appropriate  to  the  needs  of 
qualified  handicapped  persons, 
paragraph  (b)fl)(iv),  in  conjunction  with 
paragraph  (d),  permits  the  agency  to 
develop  separate  or  different  aids, 
benefits,  or  services  when  necessary  to 
provide  handicapped  persons  with  an 
equal  opportunity  to  participate  in  or 
benefit  from  the  agency's  programs  or 
activities.  Paragraph  (b)(l)(iv)  requires 
that  different  or  separate  aids,  benefits, 
or  services  be  provided  only  when 
necessary  to  ensure  that  the  aids, 
benefits,  or  services  are  as  effective  as 
those  provided  to  others.  Even  when 
separate  or  different  aids,  benefits,  or 
services  would  be  more  effective, 
parajgraph  (b)(2)  provides  that  a 
qualified  handicapped  person  still  has 


the  right  to  choose  to  participate  in  the 
program  that  is  not  designed  to 
accommodate  handicapped  persons. 

Paragraph  (b)(l)(v)  was  added  in 
reponse  to  comments  on  the  Department 
of  Justice's  notice  of  proposed 
rulemaking.  It  incorporates  a  provision 
from  the  regulations  for  federally- 
assisted  programs  (28  CFR 
41.51(b)(l)(v))  to  prohibit  the  agency 
from  aiding  or  perpetuating 
discrimination  against  a  qualified 
handicapped  person  by  providing 
significant  assistance  to  an  agency, 
organization  or  person,  except 
candidates  or  conventions  receiving 
public  financing  under  Title  26,  United 
States  Code,  that  discriminates  on  the 
basis  of  handicap  in  providing  any  aid, 
benefit  or  service  to  beneficiaries  of  the 
recipient's  program. 

Paragraph  (b)(l)(vi)  prohibits  the 
agency  from  denying  a  qualified 
handicapped  person  the  opportunity  to 
participate  as  a  member  of  a  planning  or 
advisory  board. 

Paragraph  (b)(l)(vi)  prohibits  the 
agency  from  limiting  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  right,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiving 
any  aid,  benefit,  or  service. 

Paragraph  (b)(3)  prohibits  the  agency 
from  utilizing  criteria  or  methods  of 
administration  that  deny  handicapped 
persons  access  to  the  agency's  program 
or  activities.  The  phrase  "criteria  or 
methods  of  administration"  refers  to 
official  written  agency  policies  and  the 
actual  practices  of  the  agenqy.  This 
paragraph  prohibits  both  blatantly 
exclusionary  policies  or  practices  and 
nonessential  policies  and  practices  that 
are  neutral  on  their  face,  but  deny 
handicapped  person  an  effective 
opportunity  to  participate.  Paragraph 
(b)(3)(iii))  was  taken  from  the 
regulations  governing  federally-assisted 
programs  (28  CFR  51(b){3)(iii)  in 
response  to  comments  on  the  Justice 
Department's  notice.  It  would  prohibit 
the  agency  from  utilizing  criteria  or 
methods  of  administration  that  would 
have  the  purpose  or  effect  of 
perpetuating  the  discrimination  of 
another  agency. 

Paragraph  (b)(4)  specifically  applies 
the  prohibition  enunciated  in 
§  6.130(b)(3)  to  the  process  of  selecting 
sites  for  construction  of  new  facilities  or 
existing  facilities  to  be  used  by  the 
agency.  Paragraph  (b)(4)  does  not  apply 
to  construction  of  additional  buildings  at 
an  existing  site. 

Paragraph  (b)(5)  prohibits  the  agency 
from  using  criteria  for  the  selection  of 
procurement  contractors  that  subject 
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qualified  handicapped  persons  to 
discrimination  on  the  basis  of  handicap. 

Paragraph  (b)(6)  prohibits  the  agency 
from  discriminating  against  qualified 
handicapped  persons  on  the  basis  of 
handicap  in  the  granting  of  a 
certification.  A  person  is  a  "qualified 
handicapped  person"  with  respect  to 
certification,  if  he  or  she  can  meet  the 
essential  eligibility  requirements  for 
receiving  the  certification  (see  §  6.103). 

In  addition,  the  agency  may  not 
establish  requirements  for  the  programs 
or  activities  of  certified  entities  that 
subject  qualified  handicapped  persons 
to  discrimination  on  the  basis  of 
handicap.  The  agency  must  ensure  that 
standards  that  it  promulgates  do  not 
discriminate  against  the  employment  of 
qualified  handicapped  persons  in  an 
impermissible  manner. 

This  section  would  apply  to  the 
Commission's  certification  of 
presidential  candidates  eligible  to 
receive  public  funding  under  the 
Presidential  Election  Campaign  Fund 
Act,  26  U.S.C.  9001-9013,  and  the 
Presidential  Primary  Matching  Payment 
Account  Act,  26  U.S.C.  9031-9042.  The 
proposed  rules  were  included  even 
though  there  is  little  opportunity  for 
discriminatory  treatment  since  public 
financing  is  granted  according  to 
automatic  formulas  on  either  a  matching 
basis  or  a  cent-per-vote  basis.  See  S. 
Rep.  No.  689,  93rd  Cong.,  2d  Sess.  9-10 
(1974). 

Paragraph  (b)(6)  does  not,  however, 
extend  section  504  directly  to  the 
programs  or  activities  of  certified 
entities  themselves  (i.e.,  the  presidential 
candidates).  The  program  or  activities  of 
Federal  certified  entities  are  not 
themselves  federally  conducted 
programs  or  activities  nor  are  they 
programs  or  activities  receiving  Federal 
financial  assistance  merely  by  virtue  of 
the  Federal  Certificate.  This  is 
consistent  with  the  district  court's 
determination  in  Paralyzed  Veterans  of 
America  v.  Civiletti,  No.  CV79-1979- 
WPG  (CD.  Ca.,  Sept,  12. 1980),  that  the 
obligations  of  section  504  do  not  apply 
to  presidential  candidates  who  receive 
public  funding  under  the  Act.  However,  • 
as  noted  above,  section  504  may  affect 
the  content  of  the  rules  established  by 
the  agency  for  the  operation  of  the 
program  or  activity  of  the  certified 
entity,  and  thereby  indirectly  affect 
limited  aspects  of  their  operations. 

Paragraph  (c)  provided  that  programs 
conducted  pursuant  to  Federal  statute  or 
Executive  order  that  are  designed  to 
benefit  only  handicapped  persons  or  a 
given  class  or  handicapped  persons  may 
be  limited  to  those  handicapped 
persons. 


Section  6.140    Employment 

Section  6.140  prohibits  discriminatioh 
on  the  basis  of  handicap  in  employment 
by  Executive  agencies.  This  regulation  is 
in  accord  with  a  recent  decision  of  the 
Fifth  Circuit  that  holds  that,  despite  the 
resulting  overlap  of  coverage  with 
section  501  of  the  Rehabilitation  Act  of 
1973,  as  amended  (29  U.S.C.  791). 
Congress  intended  section  504  to  cover 
the  employment  practices  of  Executive 
agencies.  The  Court  also  held  that  in 
order  to  give  effect  to  both  section  504 
and  section  501,  the  administrative 
procedures  of  section  501  must  be 
followed  in  processing  section  504 
complaints.  Preiv/// v.  United  States  " 
Postal  Service.  622  F.2d  292  (5th  Cir. 
1981). 

Consistent  with  that  decision,  this 
section  provides  that  the  standards, 
requirements  and  procedures  of  section 
501  of  the  Rehabilitation  Act,  as 
established  in  the  regulations  of  the 
Equal  Employment  Opportunity 
Commission  (EEOC)  at  29  CFR  Part 
1613,  will  be  those  applicable  to_ 
employment  in  federally  conducted 
programs  or  activities.  In  addition  to  this 
section.  S  6.170(b)  specifies  that  the 
agency  will  use  the  existing  EEOC 
procedures  to  resolve  allegations  of 
employment  discrimination. 
Responsibility  for  coordinating 
enforcement  of  Federal  laws  prohibiting 
discrimination  in  employment  is 
assigned  to  the  EEOC  by  Executive 
Order  12067  (3  CFR,  1979  Comp..  p.  206). 

Under  this  authority,  the  EEOC 
establishes  government-wide  standards 
on  nondiscrimination  in  employment  on 
the  basis  to  handicap. 

Section  6.149    Program  accessibility: 
Discrimination  prohibited 

Section  6.149  states  the  general 
nondiscrimination  principles  underlying 
the  program  accessibility  requirements 
of  §§6.150  and  6.151. 

Section  6.150    Program  accessibility: 
Existing  facilities 

This  section  adopts  the  program 
accessibility  concept  found  in  the 
existing  section  504  coordination 
regulation  for  programs  or  activities 
receiving  Federal  financial  assistance 
programs  (28  CFR  41.56-41.58)  with 
certain  modifications.  Thus,  §  6.150 
requires  that  the  agency's  program  or 
activity,  when  viewed  in  its  entirety,  be 
readily  assessible  to  and  usable  by 
handicapped  persons.  The  proposed 
regulations  also  make  clear  that  the 
agency  is  not  required  to  make  each  of 
its  existing  facilities  accessible 
(§  6.150(a)(1)).  Howerver,  §  6.150,  unlike 
28  CFR  41.56-41.57,  places  explicit  limits 


on  the  agency's  obligation  to  ensure 
program  accessibility  (§  6.150  (a)(2). 
(a)(3)). 

Paragraph  (a)(2)  generally  codifies 
recent  case  law  that  defines  the  scope-of 
the  agency's  obligation  to  ensure 
program  accessibility.  This  paragraph 
provides  that  in  meeting  the  program 
accessibility  requirement  the  agency  is 
not  required  to  take  any  action  that 
would  result  in  a  fundamental  alteration 
in  the  nature  of  its  program  or  activity  or 
in  undue  Hnancial  and  administrative 
burdens.  A  similar  limitation  is  provided 
in  §  6.160(e).  This  provision  is  based  on 
the  Supreme  Court's  holding  in 
Southeastern  Community  College  v. 
Davis.  442  U.S.  397  (1979),  that  section 
504  does  not  require  program 
modifications  that  result  in  a 
fundamental  alternation  in  the  nature  of 
a  program  and  on  the  Court's  statement 
that  section  504  does  not  require 
modifications  that  would  result  in  " 
undue  financial  and  administrative 
burdens."  442  U.S.  at  412.  Since  Davis. 
circuit  courts  have  applied  this 
limitation  on  a  showing  that  only  of  the 
two  "undue  burdens"  would  be  created 
as  a  result  of  the  modification  sought  to 
be  imposed  under  section  504.  See,  e.g., 
Dopico  v.  Goldschmidt.  678  F.  2d  664  (2d 
Cir.  1982);  American  Public  Transit 
Association  v.  Lewis  (APTA).  655  F.2d 
1272  (D.C.Cir.  1981).  Thus,  in  APTA  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  applied  to 
Davis  language  and  invalidated  the 
section  504  regulations  of  the 
Department  of  Transportation.  The  court 
in  APTA  noted  "that  at  some  point  a 
transit  system's  refusal  to  take  modest, 
affirmative  steps  to  accommodate 
"handicapped  persons  might  well  violate 
section  504.  But  DOTs  rules  do  not 
mandate  only  modest  expenditures.  The 
regulations  require  extensive 
modifications  of  existing  systems  and 
impose  extremely  heavy  financial 
burdens  on  local  transit  authorities."  655 
F.  2d  at  1278. 

The  inclusion  of  paragraph  (a)(2)  is  an 
effort  to  conform  the  agency's 
regulations  implementing  section  504  to 
the  Supreme  Court's  interpretation  of 
the  statue  in  Davis  as  well  to  the 
decision  of  lower  courts  following  the 
Davis  opinion.  This  paragraph 
acknowledges,  in  light  of  recent  case 
law,  that  in  some  situations,  certain 
accommodations  for  a  handicapped 
person  may  so  alter  an  agency's 
program  or  activity,  or  entail  such 
extensive  costs  or  administrative 
burdens  that  the  refusal  to  undertake 
the  accommodations  is  not 
discriminatory.  The  failure  to  include 
such  a  provision  could  lead  to  judicial 
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in  no  event  later  than  three  years  after 
the  effective  date  of  these  regulations. 
Where  structural  modifications  are 
required,  a  transition  plan  will  be 
developed  within  six  months  of  the 
effective  date  of  the  regulations.  Aside 
from  structural  changes,  all  other 
necessary  steps  to  achieve  compliance 
shall  be  taken  within  sixty  days.  The 
Commission  is  considering  whether  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.)  is  applicable  to  the 
proposed  consultation  requirements 
included  in  §  6.150(d). 

Section  6.151    Program  accessibility: 
New  construction  and  alterations 

overlapping  coverage  exists  with 
respect  to  new  construction  under 
section  504.  section  502  of  the 
Rehabilitation  Act  of  1973.  as  amended 
(29  U.S.C.  792).  and  the  Architectural 
Barriers  Act  of  1968,  as  amended  (42 
U.S.C.  4151-4157).  Section  6.151  provides 
that  those  buildings  that  are  constructed 
or  altered  by,  on  behalf  of,  or  for  the  use 
of  the  agency  shall  be  designed, 
constructed,  or  altered  to  be  readily 
accessible  to  and  usable  by 
handicapped  persons  in  accordance 
with  41  CFR  101-19.600  to  101-19.607. 
This  standard  was  promulgated 
pursuant  to  the  Architectural  Barriers 
Act  of  1968,  as  amended  (42  U.S.C.  4151- 
4157).  Because  new  and  altered 
buildings  subject  to  this  regulation  are 
also  subject  to  the  Architectural  Barriers 
Act,  the  proposed  rules  would  adopt  the 
existing  Architectural  Barriers  Act 
standard  for  section  504  compliance. 
Adoption  of  this  standard  will  avoid 
duplicative  and  possibly  inconsistent 
standards. 

Existing  buildings  leased  by  the 
agency  after  the  effective  date  of  the 
regulations  are  not  required  to  meet  the 
new  construction  standard.  They  are 
subject,  however,  to  the  requirements  of 
§6.150. 

Section  6.160    Communications 

Section  6.160  requires  the  agency  to 
take  appropriate  steps  to  ensure 
effective  communication  with  personnel 
of  other  Federal  entities,  applicants, 
participants,  and  members  of  the  public. 
These  steps  will  include  procedures  for 
determining  when  auxiliary  aids  are 
necessary  under  §  6.160(a)(1)  to  afford  a 
handicapped  person  an  equal 
opportunity  to  participate  in.  and  enjoy 
the  benefits  of.  the  agency's  program  or 
activity.  They  will  also  include  an 
opportunity  for  handicapped  persons  to 
request  the  auxiliary  aids  of  their 
choice.  This  expressed  choice  will  be 
given  primary  consideration  by  the 
agency  (5  6.160).  The  agency  will  honor 
the  choice  unless  it  can  demonstrate 


that  another  effective  means  of 
communication  exists  or  that  use  of  the 
means  chosen  would  not  be  required 
under  §  6.160(e).  That  paragraph  limits 
the  obligation  of  the  agency  to  ensure 
effective  communication  in  accordance 
with  Davis  and  the  circuit  court 
opinions  interpreting  it  [See  supra 
preamble  §  6.150(a)  (3)).  Unless  not 
required  by  §  6.150(e).  the  agency  will 
provide  auxiliary  aids  at  no  cost  to  the 
handicapped  person. 

However,  the  agency  need  not  take 
any  action  that  it  can  demonstrate 
would  result  in  a  fundamental  alteration 
in  the  nature  of  a  program  or  activity  or 
in  undue  financial  and  administrative 
burdens.  The  Commission  expects  that 
compliance  with  §  6.160  would  in  most 
cases  not  result  in  undue  financial  and 
administrative  burdens  on  the  agency. 
In  determining  whether  financial  and 
administrative  burdens  are  undue,  all 
agency  resources  available  for  use  in  the 
funding  and  operation  of  the  conducted 
program  or  activity  should  be 
considered.  Under  the  proposed  rules, 
the  burden  of  proving  that  compliance 
with  §  6.160  would  fundamentally  alter 
the  nature  or  a  program  of  activity  or 
would  result  in  undue  financial  and 
administrative  burdens  rests  with  the 
agency.  The  decision  that  compliance 
would  result  in  such  alteration  or 
burdens  must  be  made  by  the  agency  in 
a  written  statement  of  the  reasons  for 
reaching  that  conclusion.  Any  person 
who  believes  that  he  or  she  or  any 
specific  class  of  persons  has  been 
injured  by  the  agency's  decision  or 
failure  to  make  a  decision  may  file  a 
complaint  under  the  compliance 
procedures  established  in  §  6.170. 

In  some  circumstances,  a  notepad  and 
written  materials  may  be  sufficient  to 
permit  effective  communication  with  a 
hearing-impaired  person.  In  many 
circumstances,  however,  they  may  not 
be,  particularly  where  the  hearing- 
impaired  applicant  or  participant  is  not 
skilled  in  spoken  or  written  language. 
Then,  a  sign  language  interpreter  may  be 
appropriate.  For  vision-impaired 
persons,  effective  communication  might 
be  achieved  by  several  means,  including 
readers  and  audio  recordings.  In 
general,  the  agency  will  make  clear  to 
the  public  (1)  the  communications 
services  it  offers  to  afford  handicapped 
persons  an  equal  opportunity  to 
participate  in  or  benefit  from  its 
programs  or  activities,  (2)  the 
opportunity  to  request  a  particular  mode 
of  communication,  and  (3)  the  agency's 
preferences  regarding  auxiliary  aids  if  it 
can  demonstrate  that  several  different 
modes  are  effective. 
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The  agency  will  ensure  effective 
communication  with  vision-impaired 
and  hearing-impaired  persons  involved 
in  hearings  conducted  by  the  agency. 
Auxiliary  aids  must  be  afforded  where 
necessary  to  ensure  effective 
communication  at  the  proceedings.  It 
sign  language  interpreters  are  necessary, 
the  agency  may  require  that  it  be  given 
reasonable  notice  prior  to  the 
proceeding  of  the  need  for  an 
interpreter.  Moreover,  the  agency  need 
not  provide  individually  prescribed 
devices,  readers  for  personal  use  or 
study,  or  other  devices  of  a  personal 
nature.  §  6.160(a)(lJ(ii),  For  example,  the 
agency  need  not  provide  wheelchairs, 
eye  glasses,  or  hearing  aids  to 
applicants  or  participants  in  its 
programs. 

Paragraph  (b)  requires  the  agency  to 
provide  information  to  handicapped 
persons  concerning  accessible  services, 
activities,  and  facilities.  Paragraph  (c) 
requires  the  agency  to  provide  signage 
at  inaccessible  facilities  that  directs 
users  to  locations  with  information 
about  accessible  facilities. 

Paragraph  (d)  requires  the  agency  to 
take  appropriate  steps  to  provide 
handicapped  persons  with  information 
that  is  dissemhiated  under  5  6.111 
regarding  section  504  rights  and 
protections. 

Section  6.170    Compliance  procedurea 

Paragraph  (a)  specifie»  that 
paragraphs  (c)  through  (1)  of  this  section 
establish  the  procedures  for  processing 
complaints  otiier  than  employment 
complaints. 

Paragraph  (b)  provides  that  the 
agency  will  pcocess  eoiploymaiit 
complaints  according  to  existing 
regulations  of  the  EEOC  (29  CFR  Part 
1613)  pursuant  to  section  501  of  the 
Rehabilitation  Act  of  1373,  as  amended 
(29  U.S.C.  791). 

The  agency  will  designate  an  official, 
the  Rehabilitation  Act  Officer,  who  will 
be  responsible  for  coordinating 
implementation  of  this  section 
(§  6.170(c)). 

Under  proposed  section  6.170(d),  Miy 
person  who  believes  that  he  or  she  or  a 
specific  class  of  persons  of  which  he  or 
she  is  a  member  has  been  discriminated 
against  may  file  a  complaint  within  180 
days  from  the  date  of  the  alleged 
discrimination.  The  proposed 
regulations  also  provide  that  any  person 
who  believes  that  a  denial  of  his  or  her 
service  will  result  or  has  resiilted  in 
discrimination  prohibited  by  section  504 
may  file  a  complaint  under  this  part. 
This  provision  was  included  based  on 
comments  on  the  Department  of  Justice's 
notice,  as  well  as  the  facts  in  United 
States  V.  Baylor  Medical  Center,  564  F. 


Supp.  1495  (N.D.  Tex.  1983).  In  that  case, 
an  interpreter  was  permitted  to  file  a 
section  504  complaint  on  his  own  behalf 
when  he  was  denied  admission  to  a 
hospital  to  provide  assistance  to  a 
hearing-impaired  person  undergoing 
surgery.  The  agency  may  extend  the 
time  limit  when  the  complainant  shows 
good  cause.  Good  cause  could  be  found 
if,  for  example,  (1)  the  complainant 
could  not  reasonably  be  expected  to 
know  of  the  act  or  event  said  to  be 
discriminatory;  or  (2)  the  complainant 
mistakenly  filed  with  the  wrong  agency 
and  was  not  informed  of  the  mistake 
within  the  180  days. 

Paragraph  (e)  requires  the  agency  to 
notify  the  Architectural  and 
Transportation  Barriers  Compliaiu:e 
Board  upon  receipt  of  a  complaint 
alleging  that  a  building  or  facility 
subject  to  the  Architectural  Barriers  Act 
or  section  502  was  designed, 
constructed,  or  altered  in  a  maimer  that 
does  not  provide  ready  access  and  use 
to  handicapped  persons. 

The  agency  is  required  to  accept  and 
investigate  all  complete  complaints 
(5  6.17Q(f)(l)).  If  it  determines  that  it 
does  not  have  jurisdiction  ov«  a 
complaint  it  shall  prompdy  notify  the 
complainant  and  make  reasonabl« 
efforts  to  refer  the  complaint  to  the 
appropriate  entity  of  the  Federal 
government  (§  8.170(f)(3)).  If  a  complaint 
is  not  complete  when  it  is  filed,  the 
agency  will  notify  the  complainant 
within  30  days  that  additional 
infonnatioa  is  needed.  The  complainant 
must  furnish  the  necessary  information 
within  30  days  of  receipt  of  the  notice,  or 
the  complaint  will  be  dinnissed  without 
prejudice. 

Paragraph  (g)  requires  the  agency  to 
provide  to  the  complainant,  in  writing, 
findings  of  fact  and  conclusions  of  law. 
the  relief  granted  if  noncompliance  is 
found,  and  notice  of  the  right  to  appeal. 
One  appeal  within  the  agency  will  be 
provided  (§  6.170(h)).  The  appeal  will 
not  be  heard  by  the  same  person  who 
made  the  initial  determination  of 
compliance  or  noncompliance.  A 
provision  in  the  prototype  that  woidd 
have  authorized  the  Assistant  Attorney 
General  for  Civil  Blights  to  grant  the 
agency  an  extension  of  time  in  which  to 
respond  to  a  complaint  or  appeal  under 
section  504  was  not  included  in  the 
proposed  rules.  This  proposed  oversight 
role  in  not  statutorily  required. 

Paragraph  (1)  permits  the  agency  to 
delegate  its  authority  for  investigating 
complaints  to  other  Federal  agencies. 
However,  the  statutory  obligation  of  the 
agency  to  make  a  final  determination  of 
compliance  or  noncompliance  may  not 
be  delegated. 


List  of  Subjects  in  11  CFR  Part  6 

BUnd,  Civil  rights.  Deaf.  Disabled. 
Discrimination  against  handicapped. 
Equal  employment  opportunity.  Federal 
buildings  and  facilities.  Handicapped, 
Nondiscrimination,  Physically 
handicapped. 

For  the  reasons  set  forth  in  the 
preamble,  Chapter  L  Title  11  of  the  Code 
of  Federal  Elegulations  is  proposed  to  be 
amended  by  adding  Part  6  as  follows: 

PART  6— ENFORCEMENT  OF 
NONDISCRIMINATION  ON  THE  BASIS 
OF  HANDICAP  IN  PROGRAMS  OR 
ACTIVITIES  CONDUCTED  BY  THE 
FEDERAL  ELECTION  COMMISSION 

Sec. 

6.101  Purpose. 

6.102  Application. 

6.103  DeRnitioiu. 
6.104-6.109    [Reserved] 

6.110  Evaluation. 

6.111  Notice. 
6.112-6.129     [Beserved] 

6.130    General  prohibitions  againft 

discrimination. 
6.131-ai39     [Reserved] 
6.140    Employmeat. 
6.141-6.148     [Reserved] 

6.149  Program  accessibility:  Discmnination 
prohibited. 

6.150  Program  accessibility:  BxistiBg 
fadlities. 

6.151  Program  acceaeibility:  New 
constmction  and  alterationB. 

6.152-6.159  [Reserved] 
6.160  Communicationa. 
6.161-6.169  [Reserved] 
6.170  Compliance  procedures. 
6.171-6.999  [Reserved] 
Authority:  29  U.S.C.  794. 

$6,101    Purpoa*. 

The  purpose  of  this  part  is  to 
effectuate  section  119  of  the 
Rehabilitation,  Comprehensive  Services, 
and  Developmental  Disabilities 
Amendments  of  1978,  which  amended 
section  504  of  the  Rehabilitation  Act  of 
1973  to  prohibit  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  Executive 
agencies  or  the  United  States  Postal 
Service. 

§6.102    AppHcaMon. 

lliis  part  applies  to  all  programs  or 
activities  conducted  by  the  agency. 

§6.103    DcfinWon*. 

For  purposes  of  this  part,  the  term — 

(a)  "Agency"  means  the  Federal 
Election  Commission.  1325  K  Street, 
N.W..  Washington,  D.C.  20463. 

(b)  "Auxiliary  aids"  means  services, 
including  attendant  services,  or  devices 
that  enable  handicapped  persons, 
including  those  with  impaired  sensory, 
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manual,  or  speaking  skills  to  have  an 
equal  opportunity  to  particip.  te  in,  and 
enjoy  the  benefits  of,  progran  s  or 
activities  conducted  by  the  aj  ency.  For 
example,  auxiliary  aids  usefu  for 
persons  with  impaired  vision  include 
readers,  Brailled  materials,  audio 
recordings,  and  other  similar  services 
and  devices.  Auxiliary  aids  u  leful  for 
persons  with  impaired  hearin ;  include 
telephone  handset  amplifiers, 
telephones  compatible  with  hearing 
aids,  telecommunication  devi  :es  for 
deaf  persons  fTDD's),  interpn  iters, 
notetakers,  written  materials,  and  other 
similar  services  and  devices.  Mthough 
auxiliary  aids  are  explicitly  n  quired 
only  by  11  CFR  6.160(a)(1),  th^y  may 
also  be  used  to  meet  other 
of  this  part. 

(c)  "Complete  complaint'  nleans 
written  statement  that  contains 
complainant's  name  and  addrsss 
describes  the  agency's  actioni 
sufficient  detail  to  inform  the 
the  nature  and  date  of  the  a 
violation  of  section  504.  It  sh 
signed  by  the  complainant  or 
someone  authorized  to  do  so 
her  behalf.  Complaints  filed 
classes  or  third  parties  shall 
identify  (by  name,  if  possible) 
alleged  victims  of  discrimina 

(d)  "Facility"  means  all  or 
of  buildings,  structures,  equipment 
roads,  walks,  parking  lots, 
or  other  conveyances,  or  othe 
personal  property  whether  owjned 
leased  or  used  on  some  other 
the  agency. 

(e)  "Handicapped  person" 
person  who  has  a  physical  or 
impairment  that  substantially 
or  more  major  life  activities 
record  of  such  an  impairment 
regarded  as  having  such  a  imdairment. 
As  used  in  this  definition,  the  jhrase:  (1) 
"Physical  or  mental  impairme  it 
includes — 

(i)  Any  physiological  disordfer  or 
condition,  cosmetic  disfiguren  ent,  or 
anatomical  loss  affecting  one  pr  more  of 
the  following  body  systems: 
Neurological;  musculoskeletal  special 
sense  organs;  respiratory,  incl  jding 
speech  organs;  cardiovascul 
reproductive;  digestive;  genitojurinary 
hemic  and  lymphatic;  skin; 
endocrine;  or 

(ii)  Any  mental  or  psychological 
disorder,  such  as  mental  retar  lation, 
organic  brain  syndrome,  emot  onal  or 
mental  illness,  and  specific  lei  iming 
disabihties.  The  term  "physici  il  or 
mental  impairment"  includes,  but  is  not 
limited  to,  such  diseases  and  conditions 
as  orthopedic,  visual,  speech,  and 
hearing  impairments,  cerebral  palsy, 
epilepsy,  muscular  dystrophy,  multiple 
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sclerosis,  cancer,  heart  disease, 
diabetes,  mental  retardation,  emotional 
illness,  drug  addiction,  and  alcoholism. 

(2)  "Major  life  activities"  includes 
functions  such  as  caring  for  one's  self, 
performing  manual  tasks,  walking, 
seeing,  hearing,  speaking,  breathing, 
learning,  and  working. 

(3)  "Has  a  record  of  such  an 
impairment"  means  has  a  history  of,  or 
has  been  misclassified  as  having,  a 
mental  or  physical  impairment  that 
substantially  limits  one  or  more  major 
life  activities. 

(4)  "Is  regarded  as  having  an 
impairment"  means — 

(i)  Has  a  physical  or  mental 
impairment  that  does  not  substantially 
limit  major  life  activities  but  is  treated 
by  the  agency  as  constituting  such  a 
limitation; 

(ii)  Has  a  physical  or  mental 
impairment  that  substantially  limits 
major  life  activities  only  as  a  result  of 
the  attitudes  of  others  toward  such 
impairment;  or 

(iii)  Has  none  of  the  impairments 
defined  in  11  CFR  6.103(e)(1)  but  is 
treated  by  the  agency  as  having  such  an 
impairment. 

(f)  "Qualified  handicapped  person" 
means — 

(1)  With  respect  to  any  agency 
program  or  activity  under  which  a 
person  is  required  to  perform  services  or 
to  achieve  a  level  of  accomplishment,  a 
handicapped  person  who,  with 
reasonable  accommodation,  meets  the 
essential  eligibility  requirements  and 
who  can  achieve  the  purpose  of  the 
program  or  activity;  and 

(2)  With  respect  to  any  other  program 
or  activity,  a  handicapped  person  who 
meets  the  essential  eligibility 
requirements  for  participation  in,  or 
receipt  of  benefits  from,  that  program  or 
activity. 

(g)  "Section  504"  means  section  504  of 
the  Rehabilitation  Act  of  1973  (Pub.  L. 
93-112,  87  Stat.  394  (29  U.S.C.  794)),  as 
amended  by  the  Rehabilitation  Act 
Amendments  of  1974  (Pub.  L.  93-516,  88 
Stat.  1617).  and  the  Rehabilitation, 
Comprehensive  Services,  and 
Developmental  Disabilities  Act  of  1978 
(Pub.  L.  95-602,  92  Stat.  2955).  As  used  in 
this  part,  section  504  applies  only  to 
programs  or  activities  conducted  by 
Executive  agencies  and  not  to  federally 
assisted  programs. 

§6.104-6.109    [Reserved] 

§6.110    Evaluation. 

(a)  Within  one  year  of  the  effectrve 
date  of  this  part,  the  agency  will 
conduct,  with  the  assistance  of 
interested  persons,  including 
handicapped  persons  and  organizations 


representing  handicapped  persons,  an 
evaluation  of  its  compliance  with 
section  504.  This  evaluation  will  include 
a  determination  of  whether  the  agency's 
policies  and  practices,  and  the  effects 
thereof,  meet  the  requirements  of  this 
part  and  whether  modification  of  any 
such  policies  or  practices  is  required  to 
comply  with  section  504.  If  modification 
of  any  policy  or  practice  is  found  to  be 
required  as  a  result  of  this  evaluation, 
the  agency  will  proceed  to  make  the 
necessaiy  modifications. 

(b)  For  at  least  three  years  following 
completion  of  the  evaluation  required 
under  paragraph  (a)  of  this  section,  the 
agency  will  maintain  on  file  and  make 
available  for  public  inspection: 

(1)  A  list  of  the  interested  persons 
consulted; 

(2)  A  description  of  areas  examined 
and  any  problems  identified;  and 

(3)  A  description  of  any  modifications 
made. 

§6.111    Notice. 

The  agency  will  make  available  to 
employees,  applicants,  participants, 
beneficiaries,  and  other  interested 
persons  information  regarding  the 
provisions  of  this  part  and  its 
applicability  to  the  programs  or 
activities  conducted  by  the  agency.  The 
agency  will  make  such  information 
available  to  them  in  a  manner  it  finds 
necessary  to  effectively  apprise  such 
persons  of  the  protections  against 
discrimination  assured  them  by  section 
504  and  the  provisions  of  this  part. 

§§6.112-6.129    [Reserved] 

§  6. 1 30    General  prohibitions  against 
discrimination. 

(a)  No  qualified  handicapped  person 
shall,  on  the  basis  of  handicap,  be 
excluded  from  participation  in,  be 
denied  the  benefits  of,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  conducted  by  the 
agency. 

(b)(1)  The  agency,  j^p  providing  any 
aid,  benefit,  or  servic^,  may  not,  direcUy 
or  through  contractual,  licensing,  or 
other  arrangements,  on  the  basis  of 
handicap — 

(i)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  in 
or  benefit  from  the  aid,  benefit,  or 
service; 

(ii)  Afford  a  qualified  handicapped 
person  an  opportunity  to  participate  in 
or  benefit  from  the  aid.  benefit,  or 
service  that  is  not  equal  to  that  afforded 
others; 

(iii)  Provide  a  qualified  handicapped 
person  with  an  aid,  benefit,  or  service 
that  is  not  as  effective  in  affording  equal 
opportunity  to  obtain  the  same  result,  to 
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gain  the  same  benefit,  or  to  reach  the 
same  level  of  achievement  as  that 
provided  to  others: 

(iv)  Provide  different  or  separate  aids, 
benefits,  or  services  to  handicapped 
persons  or  to  any  class  of  handicapped 
persons  than  is  provided  to  others 
unless  such  action  is  necessary  to 
provide  qualified  handicapped  persons 
with  aids,  benefits,  or  services  that  are 
as  effective  as  those  provided  to  others; 

(v)  Aid  or  perpetuate  discrimination 
against  a  qualified  handicapped  person 
by  providing  significant  assistance  to  an 
agency,  organization,  or  person  that 
discriminates  on  the  basis  of  handicap 
in  providing  any  aid,  benefit,  or  service 
to  beneficiaries  of  the  recipient's 
program,  except  that  this  paragraph 
does  not  apply  to  candidaites  or 
conventions  receiving  public  finanring 
under  TitJe  28,  United  States  Code. 

(vi)  Deny  a  qualified  handicapped 
person  the  opportunity  to  participate  as 
a  member  of  planning  or  advisory 
boards;  or 

(vii)  Otherwise  limit  a  qualified 
handicapped  person  in  the  enjoyment  of 
any  right,  privilege,  advantage,  or 
opportunity  enjoyed  by  others  receiving 
the  aid,  benefit,  or  service. 

(2)  The  agency  may  not  deny  a 
qualified  handicapped  person  the 
opportunity  to  participate  in  programs  or 
activities  that  are  not  separate  or 
different,  despite  the  existence  of 
permissible  separate  or  different 
programs  or  activities. 

(3)  The  agency  may  not,  directly  or 
through  contractual  or  other 
arrangements,  utilize  criteria  or  methods 
of  administration  the  purpose  or  effect 
of  which  would — 

(i)  Subject  qualified  handicapped 
persons  to  discriminatioa  on  the  basis  of 
handicap; 

(ii)  Defeat  or  substantially  impair 
accomplishment  of  the  objectives  of  a 
program  or  activity  with  respect  to 
handicapped  persons;  or 

(iii]  Perpetuate  the  discrimination  of 
another  agency. 

(4)  T>.,.'  agency  may  not,  in 
determining  the  site  or  location  of  a 
facility,  make  selections  the  purpose  or 
effect  of  which  would — 

(i)  Exclude  handicapped  persons  from, 
deny  them  the  benefits  of.  or  otherwise 
subject  them  to  discrimination  under 
any  program  or  activity  conducted  by 
the  agency;  or 

(ii)  Defeat  or  substantially  impair  the 
accomplishment  of  the  objectives  of  a 
program  or  activity  wiih  respect  to 
handicapped  persons. 

(5)  The  agency,  in  the  selection  of 
procurement  contractors,  may  not  use 
criteria  that  subject  qualified 


handicapped  persons  to  discrimination 
on  the  basis  of  handicap. 

(6)  The  agency  may  not  administer  a 
certification  program  in  a  manner  that 
subjects  qualified  handicapped  persons 
to  discrimination  on  the  basis  of 
handicap,  nor  may  the  agency  establish 
requirements  for  the  programs  or 
activities  of  certified  entities  thai 
subject  qualified  handicapped  persons 
to  discrimination  on  the  basis  of 
handicap.  However,  the  programs  or 
activities  of  entities  that  are  certified  by 
the  agency  are  not  themselves,  covered 
by  this  part. 

(c)  The  exclusioa  of  nonhandicapped 
persons  from  the  benefits  of  a  program 
limited  by  Federal  statute  or  Executive 
order  to  handicapped  persons  or  the 
exclusion  of  a  specific  class  of 
handicapped  persons  from  a  program 
limited  by  Federal  statute  or  Executive 
order  to  a  different  class  of  handicapped 
persons  is  not  prohibited  by  this  part. 

(d)  The  agency  shall  administer 
programs  and  activities  in  the  most 
integrated  setting  appropriate  to  the 
needs  of  qualified  handicapped  persons. 

§6.131-6.139    [ReMfved] 

§6.140    Employmant 

No  qualified  handicapped  person 
shall,  on  the  basis  of  handicap,  be 
subjected  to  discrimination  of 
employment  under  any  program  or 
activity  conducted  by  the  agency.  The 
definitions,  requirements,  and 
procedures  of  section  501  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C. 
791),  as  established  in  29  CFR  Part  1613. 
shall  apply  to  employment  in  federally 
conducted  programs  or  activities. 

§§6.141-6.148    [Reserved] 

§  6. 1 49    Program  accessibiftty: 
Discrimination  proMbitad: 

Except  as  otherwise  provided  in  11 
CFR  8.150  and  11  CFR  6.151,  no  qualified 
handicapped  person  shall  be  denied  the 
benefits  of,  be  excluded  from 
participation  in,  or  otherwise  be 
subjected  to  discrimination  under  any 
program  or  activity  conducted  by  the 
agency  because  the  agency's  facilities 
are  inaccessible  to  or  unusable  by 
handicapped  persons. 

§  6.150    Program  accessibility:  Existing 
facilities. 

(a)  General.  The  agency  will  operate 
each  program  or  activity  so  that  the 
program  or  activity,  when  viewed  in  its 
entirety,  is  readily  accessible  to  and 
usable  by  handicapped  persons.  This 
paragraph  does  not — 

(1)  Necessarily  require  the  agency  to 
make  each  of  its  existing  facilities 


accessible  to  and  usable  by 
handicapped  persons; 

(2)  Require  the  agency  to  take  any 
action  that  it  can  demonstrate  would 
result  in  a  fundamental  alteration  in  the 
nature  of  a  program  or  activity  or  in 
undue  financial  and  adininistrattve 
burdens.  The  agency  has  the  burden  of 
proving  that  compliance  with  §  6.150(a) 
would  result  in  such  alterations  or 
burdens.  The  decision  that  compliance 
would  result  in  such  alteration  or 
biuxiens  must  be  made  by  the  agency 
after  considering  all  agency  resources 
available  for  use  in  the  funding  and 
operation  of  the  conducted  program  or 
activity,  and  must  be  accompanied  by  a 
written  statement  of  the  reasons  for 
reaching  that  conclusion.  If  an  action 
would  result  in  such  an  alteration  or 
such  burdens,  the  agency  shall  take  any 
other  action  that  would  not  result  in 
such  an  alteration  or  such  a  burden  but 
would  nevertheless  ensure  that 
handicapped  persons  receive  the 
benefits  and  services  of  the  program  or 
activity. 

(b)  Methods.  The  agency  may  comply 
with  the  requirements  of  this  section 
through  such  means  as  redesign  of 
equipment  reassigiunent  of  services  to 
accessible  buildings,  assignment  of 
aides  to  beneficiaries,  home  visits, 
delivery  of  services  at  alternate 
accessible  sites,  alteration  of  existing 
facilities  and  construction  of  new 
facilities,  use  of  accessible  rolling  stock, 
or  any  other  methods  that  result  in 
making  its  programs  or  activities  readily 
accessible  to  and  usable  by 
handicapped  persons.  The  agency  is  not 
required  to  make  structural  changes  in 
existing  facilities  where  other  methods 
are  elective  in  achieving  compliance 
with  this  section.  The  agency,  in  making 
alterations  to  existing  buildings,  will 
meet  accessibility  requirements  to  the 
extent  compelled  by  the  Architectural 
Barriers  Act  of  1968.  as  amended  (42 
U.S.C.  4151-4157)  and  any  regulations 
implementing  it.  In  choosing  among 
available  methods  for  meeting  the 
requirements  of  this  section,  the  agency 
will  give  priority  to  those  methods  that 
offer  programs  and  activities  to  qualified 
handicapped  persons  in  the  most 
integrated  setting  appropriate. 

(c)  Time  period  for  compliance.  The 
agency  will  comply  with  the  obligations 
established  under  this  section  within 
sixty  days  of  the  effective  date  of  this 
part  except  that  where  structural 
changes  in  facilities  are  undertaken, 
such  changes  will  be  made  within  three 
years  of  the  effective  date  of  this  part, 
but  in  any  event  as  expeditiously  as 
possible. 
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(d)  Transition  plan.  In  the  e\|ent  that 
structural  changes  to  facilities  ivill  be 
undertaken  to  achieve  progran 
accessibility,  the  agency  will 
within  six  months  of  the  effect 
of  this  part,  a  transition  plan 
forth  the  steps  necessary  to  co 
such  changes.  The  plan  will  be 
developed  with  the  assistance 
interested  persons,  including 
handicapped  persons  and 
representing  handicapped 
copy  of  the  transition  plan  wil 
available  for  public  inspection 
will,  at  a  minimum — 

(1)  Identify  physical  obstach  s  in  the 
agency's  facilities  that  limit  th( 
accessibility  of  its  programs  or  activities 
to  handicapped  persons: 

(2)  Describe  in  detail  the  mefiiods  that 
will  be  used  to  make  the  facilities 
accessible: 

(3)  Specify  the  schedule  for 
steps  necessary  to  achieve  c 
with  this  section  and,  if  the  ti 
of  the  transition  plan  is  longer 
year,  identify  steps  that  will  be 
during  each  year  of  the  transiti 
period: 

(4)  Indicate  the  official  respo  nsible  for 
implementation  of  the  plan:  an  1 

(5)  Identify  the  persons  or  gr  )ups  with 
those  assistance  the  plan  was  prepared. 
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§  6. 1 5 1    Program  accMSibiltty:  Nf  w 
construction  and  alterations. 

Each  building  or  part  of  a  bu 
that  is  constructed  or  altered  1 
behalf  of,  or  for  the  use  of  the 
shall  be  designed,  constructed, 
altered  so  as  to  be  readily  accessible  to 
and  usable  by  handicapped  persons. 
The  definitions,  requirements. , 
standards  of  the  Architectural 
act,  42  U.S.C  4151^157,  as  est£  Wished 
in  41  CFR  101-19.600  to  101-19^07, 
apply  to  buildings  covered  by 
section. 

§§6.152-6.159    [Reserved] 

§  6. 1 60    Communications. 

(aj  The  agency  will  take  appropriate 
steps  to  ensure  effective  comm  anication 
with  applicants,  participants,  personnel 
of  other  Federal  entities,  and  niembers 
of  the  public. 

(1)  The  agency  will  furnish 
appropriate  auxiliary  aids  whe  re 
necessary  to  afford  a  handicap  ped 
person  an  equal  opportunity  to 
participate  in,  and  enjoy  the  benefits 
a  program  or  activity  conducte  i 
agency. 

(i)  In  determining  what  type 
auxiliary  aid  is  necessary,  the 
will  give  primary  consideratioi 
requests  of  the  handicapped  p(  rson 

(ii)  The  agency  need  not 
individually  prescribed  devicei  i 


of, 
by  the 

Df 

jgency 
to  the 


de 
.  readers 


for  personal  use  or  study,  or  other 
devices  of  a  personal  nature. 

(2)  Where  the  agency  communicates 
with  applicants  and  beneficiaries  by 
telephone,  telecommunications  devices 
for  deaf  persons  (TDD's),  or  equally 
effective  telecommunication  systems 
will  be  used. 

(b)  The  agency  will  ensure  that 
interested  persons,  including  persons 
with  impaired  vision  or  hearing,  can 
obtain  information  as  to  the  existence 
and  location  of  accessible  services, 
activities,  and  facilities. 

(c)  The  agency  will  provide  signage  at 
a  primary  entrance  to  each  of  its 
inaccessible  facilities,  directing  users  to 
a  location  at  which  they  can  obtain 
information  about  accessible  facilities. 
The  intemtional  symbol  for  accessibility 
shall  be  used  at  each  primary  entrance 
of  an  accessible  facility. 

(d)  The  agency  will  take  appropriate 
steps  to  provide  handicapped  persons 
with  information  regarding  their  section 
504  rights  under  the  agency's  programs 
or  activities. 

(e)  This  section  does  not  require  the 
agency  to  take  any  action  that  it  can 
demonstrate  would  result  in  a 
fundamental  alteration  in  the  nature  of  a 
program  or  activity  or  in  undue  financial 
and  administrative  burdens.  The  agency 
has  the  burden  of  proving  that 
compliance  with  §  6.160  would  result  in 
such  alterations  or  burdens.  The 
decision  that  compliance  would  result  in 
such  alteration  or  burdens  must  be 
made  by  the  agency  after  considering  all 
agency  resources  available  for  use  in  the 
funding  and  operation  of  the  conducted 
program  or  activity,  and  must  be 
accompanied  by  a  written  statement  of 
the  reasons  for  reaching  that  conclusion. 
If  an  action  required  to  comply  with  this 
section  would  result  in  such  an 
alteration  or  such  burdens,  the  agency 
will  take  any  other  action  that  would 
not  result  in  such  an  alteration  or  such  a 
burden  but  would  nevertheless  ensure 
that,  to  the  maximum  extent  possible, 
handicapped  persons  receive  the 
benefits  and  services  of  the  program  or 
activity. 

§§6.161-6.169    [Reserved] 

§  6. 1 70    Compliance  procedures. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  section  applies  to 
all  allegations  of  discrimination  on  the 
basis  of  handicap  in  programs  or 
activities  conducted  by  the  agency. 

(b)  The  agency  will  process 
complaints  alleging  violations  of  section 
504  with  respect  to  employment 
according  to  the  procedures  established 
in  29  CFR  1613  pursuant  to  section  501  of 


the  Rehabilitation  Act  of  1973  (29  U.S.C  . 
791). 

(c)  Responsibihty  for  implementation 
and  operation  of  this  section  shall  be 
vested  in  the  Rehabilitation  Act  Officer. 

(d)(l)(i)  Any  person  who  believes  that 
he  or  she  or  any  specific  class  of 
persons  of  which  he  or  she  is  a  member 
has  been  subjected  to  discrimination 
prohibited  by  this  part  may  file  a 
complaint  with  the  Rehabilitation  Act 
Officer. 

(ii)  Any  person  who  believes  that  a 
denial  of  his  or  her  services  will  result 
or  has  resulted  in  discrimination 
prohibited  by  this  part  may  file  a 
complaint  with  the  Rehabilitation  Act 
Officer. 

(2)  All  complete  complaints  must  be 
filed  within  180  days  of  the  alleged  act 
of  discrimination.  "The  agency  may 
extend  this  time  period  for  good  cause. 

(3)  Complaints  filed  under  this  part 
shall  be  addressed  to  the  Rehabilitation 
Act  Officer,  1325  K  Street,  NW., 
Washington,  D.C.  20463. 

(e)  The  agency  will  notify  the 
Architectural  and  Transportation 
Barriers  Compliance  Board  upon  receipt 
of  any  complaint  alleging  that  a  building 
or  facility  that  is  subject  to  the 
Architectural  Barriers  Act  of  1968,  as 
amended  (42  U.S.C.  4151-4157),  or 
section  502  of  the  Rehabilitation  Act  of 
1973,  as  amended  (29  U.S.C.  792),  are  not 
readily  accessible  and  usable  to 
handicapped  persons. 

(f)(1)  The  agency  will  accept  and 
investigate  a  complete  complaint  that  is 
filed  in  accordance  with  paragraph  (d) 
of  this  section  and  over  which  the 
agency  has  jurisdiction.  The 
Rehabilitation  Act  Officer  will  notify  the 
complaint  and  the  respondent  of  receipt 
and  acceptance  of  the  complaint. 

(2)  If  the  Rehabilitation  Act  Officer 
receives  a  complaint  that  is  not 
complete  (See  11  CFR  6.101(c)).  he  or  she 
will  notify  the  complaint  within  30  days 
of  receipt  of  the  incomplete  complaint, 
that  additional  information  is  needed.  If 
the  complaintant  fails  to  complete  the 
complaint  within  30  days  of  receipt  of 
this  notice,  the  Rehabilitation  Act 
Officer  will  dismiss  the  complaint 
without  prejudice. 

(3)  If  the  Rehabilitation  Act  Officer 
receives  a  complaint  over  which  the 
agency  does  not  have  jurisdiction,  the 
agency  will  promptly  notify  the 
complaint  and  will  make  reasonable 
efforts  to  refer  the  complaint  to  the 
appropriate  governmental  entity. 

(g)  Within  180  days  of  the  receipt  of  a 
complete  complaint  for  which  it  has 
jurisdiction,  the  agency  will  notify  the 
complaint  of  the  results  of  the 
investigation  in  a  letter  containing — 
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(1)  Findings  of  fact  and  conclusions  of 
law; 

(2)  A  description  of  a  remedy  for  each 
violation  fund;  and 

(3)  A  notice  of  the  right  to  appeal. 

(h)  Appeals  of  the  findings  of  fact  and 
conclusions  of  law  or  remedies  must  be 
filed  by  the  complainant  within  90  days 
of  receipt  from  the  agency  of  the  letter 
required  by  §  6.170(g).  The  agency  may 
extend  this  time  for  good  cause. 

(i)  Timely  appeals  to  the  agency  shall 
be  addressed  to  the  Rehabilitation  Act 
Officer,  Federal  Election  Commission. 
1325  K  Street.  NW..  Washington,  D.C. 
20463. 

(j)  The  agency  will  notify  the 
complainant  of  the  results  of  the  appeal 
within  60  days  of  the  receipt  of  the 
request.  If  the  agency  determines  that  it 
needs  additional  information  from  the 
complainant,  it  shall  have  60  days  from 
the  date  it  receives  the  additional 
information  to  make  its  determination 
on  the  appeal. 

(k)  The  time  limits  cited  in  Paragraphs 
(g)  and  (j)  of  this  section  may  be 
extended  by  the  agency  for  good  cause. 

(1)  The  agency  may  delegate  its 
authority  for  conducting  complaint 
investigations  to  other  Federal  agencies, 
except  that  the  authority  for  making  the 
final  determination  may  not  be 
delegated. 

§§6.171-6.999    [Reserved] 

Certification  of  No  Effect  Pursuant  to  5 
U.S.C.  605(b)  (Regulatory  Flexibility 
Act) 

I  certify  that  the  attached  proposed 
rules  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  the 
proposed  regulations  would  impact  only 
on  the  Commission's  own  programs  and 
activities,  not  those  of  regulated  entities. 
Therefore,  no  Regulatory  Flexibility 
analysis  is  required. 

Dated:  June  22, 1984. 
Lee  Ann  Elliott, 
Chairman.  Federal  Election  Commission. 

[FR  Doc.  94-17103  Filed  6-28-84: 8:45  am) 
BILUNQ  CODE  671S-01-W 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

[Airspace  Docket  No.  84-ASO-13] 

Proposed  Transition  Area,  IMonroe, 
Georgia 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
designate  the  Monroe.  Georgia, 
transition  area  to  accommodate 
Instrument  Flight  Rule  (IFR)  operations 
at  the  Monroe  Municipal  Airport.  This 
action  will  lower  the  base  of  controlled 
airspace  from  1,200  to  700  feet  above  the 
surface  in  the  vicinity  of  the  airport.  An 
instrument  approach  procedure,  based 
on  the  proposed  Monroe  Non-directional 
Radio  Beacon  (NDB).  is  being  developed 
to  serve  the  airport  and  the  controlled 
airspace  is  required  for  protection  of  IFR 
aeronautical  operations. 

date:  Comments  must  be  received  on  or 
before:  August  1, 1984. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration.  Attn:  Manager. 
Airspace  and  Procedures  Branch.  ASO- 
530,  P.O.  Box  20636,  Atlanta,  Georgia 
30320. 

The  official  docket  may  be  examined 
in  the  Office  of  the  Regional  Counsel, 
Room  652.  3400  Norman  Berry  Drive. 
East  Point,  Georgia  30344,  telephone: 
(404)  763-7646. 

FOR  FURTHER  INFORMATION  CONTACT 

Ronald  T.  Niklasson,  Airspace 
Specialist,  Airspace  and  Procedures 
Branch,  Air  Traffic  Division,  Federal 
Aviation  Administration.  P.O.  Box 
20636.  Atlanta.  Georgia  30320;  telephone: 
(404)  763-7646. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  vmtten  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Ccmmunications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  Usted  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  84-ASO-13."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 


in  the  light  of  comments  received.  All 
comments  submitted  will  be  available  in 
the  Rules  Docket  both  before  and  after 
the  closing  date  for  comments.  A  report 
summarizing  each  substantive  public 
contact  with  FAA  personnel  concerned 
with  this  rulemaking  will  be  filed  in  the 
docket 

Availability  of  NPRM"* 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Manager, 
Airspace  and  Procedures  Branch  (ASO- 
530),  Air  Traffic  Division,  P.O.  Box 
20636,  Atlanta,  Georgia  30320. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  S  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  71)  that  will  designate  the  Monroe, 
Georgia,  transition  area.  This  action  will 
provide  controlled  airspace  for  aircraft 
executing  a  new  instrument  approach 
procedure  to  the  Monroe  Municipal 
Airport.  If  the  proposed  designation  of 
the  transition  area  is  found  acceptable, 
the  operating  status  of  the  airport  will 
be  changed  to  IFR.  Section  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations 
was  republished  in  FAA  Order  7400.6 
dated  January  3, 1984. 

List  of  Subjects  in  14  CFR  Fart  71 

Aviation  safety.  Airspace.  Transition 
area. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  designate 
the  Monroe,  Georgia,  transition  area 
under  S  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  as 
follows: 

Monroe,  GA  [New] 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  8.5-mile 
radius  of  the  Monroe  Municipal  Airport  [Lat. 
33*48'57"N.,  Long.  83*41'31"W.):  within  3 
miles  each  side  of  the  212*  bearing  from  the 
Monroe  RBN  (Lat.  33'44'15"N..  Long. 
83*43'37"W.)  extencUng  from  the  6.5-mile 
radius  area  to  8.5-mile8  southwest  of  the 
RBN;  excluding  that  portion  which  coincides 
with  the  Covington  transition  area. 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449.  January 
12, 1983)) 
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Note.— The  FAA  has  determined  (hat  this 
proposed  regulation  only  involves 
established  body  of  technical  regulat 
which  frequent  and  routine  amendn  ents 
necessary  to  keep  them  operational  y 
If.  therefore.  (1)  is  not  a  "major  rule 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034 
February  26. 1979);  and  (3)  does  not 
preparation  of  a  regulatory  evaluati 
anticipated  impact  is  so  minimal, 
a  routine  matter  that  will  only  affecl 
traffic  procedures  and  air  navigatiot 
certified  that  this  rule,  when  proraul  |. 
will  not  have  a  significant  economic 
on  a  substantial  number  of  small  en  ities 
under  the  criteria  of  the  Regulatory  1  lexibility 
Act 

Issued  in  East  Point  Georgia,  on  ]kne  15, 
1984. 

George  R.  LaCaille, 

Acting  Director,  Southern  Region. 

(FK  Doc.  S4-17tI9S  Filed  5-2B-S4:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Minority  Business  Developmef^ 
Agency 

15  CFR  Part  1400 
[Docl(«t  No.  40563-4063] 


Determination  of  Group  Eligibility  for 
MRBA  Assistance 

AGENCY:  Minority  Business 
Development  Agency  (MBDA), 
Commerce. 

ACTION:  Notice  of  proposed  nileiiaking. 


summary:  To  be  eligible  to  receitre 
MBDA  assistance,  an  applicant  i  lust 
qualify  as  a  socially  or  economic  ally 
disadvantaged  individual,  businj  ss 
enterprise,  or  group.  The  purpose  of  this 
proposed  rule  is  to  provide  guida  ice  to 
groups,  not  enumerated  in  E.0. 1  .625 
and  not  previously  designated  bj  the 
Secretary  of  Conunerce  as  eligib  e  for 
assistance,  who  believe  they  arejentitled 
to  participate  in  MBDA  funded 
programs.  As  proposed,  upon  adequate 
showing  to  the  Secretary  of  Com:  nerce 
by  representatives  of  a  group  thai  the 
group  is,  as  a  whole,  socially  or 
economically  disadvantaged,  th 
Secretary  will  designate  the  grouto  as 
such  and  individual  members  of  vie 
group  will  be  eligible  for  MBDA 
assistance. 

date:  Comments  must  be  submitfed  on 
or  before  August  27, 1984. 

ADDRESS:  Send  comments  to:  Herbert  S. 
Becker,  Assistant  Director,  Officii  of 
Advocacy,  Research  and  Informs  tion. 
United  States  Department  of  Commerce, 
Minority  Business  Development  i  ^ency. 


14th  and  Pennsylvania  Ave.  NW..  Room 
5709,  Washington,  D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ron  Isler,  (202)  377-1712. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  Executive  Order  11625  the  Minority 
Business  Development  Agency  (MBDA) 
provides  program  funds  to  recipients 
who  then  provide  management  and 
technical  assistance  to  persons 
determined  to  be  socially  or 
economically  disadvantaged.  The 
Executive  Order  lists  certain  groups 
whose  members  have  been  determined 
to  be  socially  or  economically 
disadvantaged  and  who  are  therefore 
eligible  to  receive  MBDA  assistance. 
The  Secretary  may  designate  other 
groups  as  eligible  for  assistance  if  the 
group  has  made  an  adequate  showing  of 
social  or  economic  disadvantage. 
However,  no  formal  application 
procedures  have  been  established  for 
groups  which  wish  to  be  designated  as 
socially  or  economically  disadvantaged. 

The  purpose  of  this  proposed  rule  is  to 
provide  a  set  of  formal  procedures  for 
groups  which  wish  to  be  designated  by 
the  Secretary  as  socially  or 
economically  disadvantaged  for 
purposes  of  participation  in  MBDA 
programs.  The  proposed  rule  will 
provide  guidance  to  applicants  in  three 
areas.  First,  the  rule  will  indicate  what 
information  will  be  submitted  to  the 
Department  of  Commerce  and  in  what 
order  that  information  should  be 
arranged. 

Second,  the  rule  indicates  the  kind  of 
evidence  which  will  tend  to  persuade  in 
the  determination  of  social  or  economic 
disadvantage.  In  addition,  other  relevant 
information  submitted  will  be 
considered. 

Finally,  the  rule  describes  the 
decision-making  process  involved  in 
making  a  determination  of  social  or 
economic  disadvantage.  Provision  has 
also  been  made  for  reconsideration  of  a 
decision,  but  only  at  the  absolute 
discretion  of  the  Secretary. 

Executive  Order  12291 

The  Director  of  MBDA  has  determined 
that  his  rule  is  not  a  "major  rule"  within 
the  meaning  of  section  1(b)  of  Executive 
Order  12291. 

Regulatory  Flexibility  Act 

This  proposed  rule  is  exempt  from  the 
notice  and  comment  requirements  of  the 
Administrative  Procedure  Act  under  5 
U.S.C.  553(a)(2)  because  it  is  a  matter  of 
related  to  grants.  Therefore,  the 
requirements  of  the  Regulatory 
Flexibility  Act  do  not  apply. 


Paper  Work  Reduction  Act  Statement 

In  preparation  for  compliance  with 
section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3504 
(h)),  the  Department  of  Commerce  has 
completed  the  necessary  requirements 
in  preparing  the  regulation  for  review  of 
its  information  collection  provisions  by 
the  Office  of  Management  and  Budget 
(OMB).  Final  approval  of  the 
information  collection  provisions  by 
OMB  is  pending  and  comments  may  be 
sent  to  the  Office  of  Information  and 
Regulatory  Affairs  of  OMB,  Attention: 
Desk  Officer  for  the  Department  of 
Commerce. 

List  of  Subjects  in  15  CFR  Part  1400 

Minority  groups.  Minority  businesses. 
Technical  assistance. 

Authority:  15  U.S.C  1512;  Executive  Order 
11625.  3  CFR  61&-20  (1971-75),  36  FR  19967 
(1971);  and  Executive  Order  12432,  3  CFR 
196-99  (1983),  48  FR  32551  (1983). 

Accordingly,  a  new  Chapter  XIV, 
Minority  Business  Development  Agency, 
is  hereby  established  and  a  new  Part 
1400,  Determination  of  Group  Eligibility 
for  NBDA  Assistance,  is  added  to  Title 
15  of  the  Code  of  Federal  Regulations  as 
set  down  below. 

PART  1400— DETERMINATION  OF 
GROUP  ELIGIBILITY  FOR  MBDA 
ASSISTANCE 

Sec. 

1400.1  Purpose  and  scope. 

1400.2  Definitions. 

1400.3  Request  for  determination. 

1400.4  Evidence  of  social  or  economic 
disadvantage. 

1400.5  Decision. 

1400.6  Construction. 

Authority:  15  U.S.C.  1512;  Executive  Order 
11625,  3  CFR  616-20  (1971-75),  36  FR  19967 
(1971);  and  Executive  Order  12432,  3  CFR 
198-99  (1983),  48  FR  32551  (1983). 

§  1400.1    Scope  and  purpose. 

(a)  The  purpose  of  this  part  is  to  set 
forth  regulations  for  determination  of 
group  elegibility  for  MBDA  assistance. 

(b)  In  order  to  be  eligible  to 
participate  in  an  MBDA  funded  program 
an  applicant  must  qualify  as  a  socially 
or  economically  disadvantaged 
individual,  business  enterprise,  or  group. 
Executive  Order  11625  provides  the 
authority  to  establish  eligibility 
requirements  for  participation  in 
programs  funded  by  the  Minority 
Business  Development  Agency  (MBDA). 
It  specifically  designates  Blacks,  Puerto- 
Ricans,  Spanish-speaking  Americans, 
American  Indians,  Eskimos,  and  Aleuts 
as  economically  or  socially 
disadvantaged  groups  eligible  for  MBDA 
assistance.  Other  groups  designated  so 
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far  by  the  Secretary  are  listed  below  in 
paragraph  (c).  The  purpose  of  this 
regulation  is  to  provide  guidance  to 
groups,  not  enumerated  in  Executive 
Order  11625  and  not  previously 
designated  by  the  Secretary  of 
Commerce  as  eligible  for  assistance, 
who  believe  they  are  entitled  to  formal 
designation  as  "socially  or  economically 
disadvantaged"  under  the  Executive 
Order.  Upon  adequate  showing  to  the 
Secretary  of  Commerce  by 
representatives  of  a  group  that  the  group 
is.  as  a  whole,  socially  or  economically 
disadvantaged  the  Secretary  will 
designate  the  group  as  such  and  the 
group  will  be  presumed  eligible  for 
MBDA  assistance.  Formal  designation 
by  the  Secretary  under  Executive  Order 
11625  establishes  eligibility  status  only 
for  MBDA  funded  programs.  Formal 
recognition  by  the  Secretary  will  not 
establish  eligibility  for  any  other  Federal 
or  Federally  funded  programs. 

(c)  The  Secretary  has  previously 
designated  Hasidic  Jews  and  Asian 
Pacific  Americans  as  eligible  for 
assistance. 

§1400.2    Definitions. 

For  the  purpose  of  the  regulations  in 
this  part: 

(a)  Social  disadvantage.  Socially 
disadvantaged  individuals  are  those 
persons  who  have  been  subjected  to 
racial  or  ethnic  prejudice  or  cultural  bias 
because  of  their  identity  as  members  of 
a  group  without  regard  to  their 
individual  qualities. 

(b)  Economic  disadvantage. 
Economically  disadvantaged  individuals 
are  those  persons  whose  ability  to 
compete  in  the  free  enterprise  system 
has  been  impaired  due  to  diminished 
capital  and  credit  opportunities,  as 
compared  to  others  in  the  same  line  of 
business  and  competitive  market  area 
who  are  not  economically 
disadvantaged. 

S  1400.3    Request  for  determination. 

A  group  wishing  to  apply  for 
designation  as  socially  or  economically 
disadvantaged  pursuant  to  Executive 
Order  11625  shall  submit  a  written 
application  to  the  Director  of  the 
Minority  Business  Development  Agency, 
United  States  Department  of  Commerce. 
Washington,  D.C.,  20230,  containing  the 
following  information: 

(a)  Statement  of  Request:  a  brief 
statement  clearly  indicating  that  the 
applicant  seeks  formal  recognition  as 
socially  or  economically  disadvantaged. 

(b)  Description  of  Applicants:  a 
detailed  sociological,  ethnic  and/or 
racial  description,  as  appropriate,  of  the 
group  they  represent  which  indicates 
that  the  group  and  the  traits  of  its 


members  are  sufficiently  distinctive  to 
warrant  a  determination  of  social  or 
economic  disadvantage. 

(c)  Summary  of  the  Applicant's 
submission:  a  one  page  summary  of  their 
Submission. 

(d)  Presentation  of  Argument:  a 
narrative  description  of  the 
documentation  in  support  of  their  claim 
of  social  or  economic  disadvantage. 
(Applicants  should  support  their  claim 
of  social  or  economic  disadvantage  with 
the  criteria  described  under  S  1400.4, 
"Evidence  of  Social  or  Economic 
Disadvantage.") 

(e)  Conclusion:  summary  of 
applicant's  arguments  in  support  of  the 
claims  of  social  or  economic 
disadvantage. 

§  1400.4    Evidence  of  sociai  or  economic 
disadvantage. 

(a)  The  representative  of  the  group 
requesting  formal  designation  should 
establish  social  or  economic 
disadvantage  on  the  basis  of  a 
preponderance  of  the  evidence.  Social  or 
economic  disadvantage  must  be  chronic, 
long  standing  and  substantial,  not 
fleeting  or  insignificant.  In  determining 
whether  a  group  has  made  an  adequate 
showing  that  it  has  suffered  chronic 
racial  or  ethnic  prejudice  or  cultural  bias 
for  the  purposes  of  this  regulation,  the 
Secretary  shall  determine  whether  this 
group  has  suffered  the  effects  of 
discriminatory  practices  over  which  its 
members  have  no  control.  Applicants 
must  demonstrate  that  such  social  or 
economic  conditions  have  produced 
impediments  in  the  business  world  for 
members  of  the  group  which  are  not 
common  to  all  business  people  in  the 
same  or  similar  business  and 
marketplace. 

(b)  Evidence  which  will  be  considered 
in  determining  whether  groups  are 
socially  or  economically  disadvantaged 
includes  but  is  not  limited  to: 

(1)  Social  disadvantage.  Social 
disadvantage  is  evidenced  by 
systematic  exclusion,  based  solely  upon 
racial,  ethnic  or  cultural  bias,  from  those 
opportimities  and  institutions  which 
afford  individuals  the  chance  to  improve 
and  advance  themselves.  This  includes 
the  following: 

(i)  Evidence  of  educational 
discrimination  in  professional  and 
business  schools  in  comparison  to 
educational  opportimities  available  to 
those  not  considered  to  be  members  of 
socially  disadvantaged  groups. 

(ii)  Evidence  of  employment 
discrimination  suffered  by  members  of 
the  group  in  comparison  to  employment 
opportunites  available  to  individuals  not 
considered  to  be  members  of  socially 
disadvantaged  groups. 


(iii)  Evidence  of  the  kinds  of 
businesses  and  business  transactions  in 
which  group  members  are  engaged  in 
comparison  to  the  kinds  of  businesses 
and  business  transactions  engaged  in  by 
individuals  not  considered  to  be 
members  of  socially  disadvantaged 
groups. 

(iv)  Evidence  of  denial  of  access  to 
organizations,  groups,  or  professional 
societies  whether  in  business  or  in 
school,  based  solely  upon  racial  and/or 
ethnic  considerations. 

(v)  Any  other  evidence  of  denial  of 
opportunity  or  access  to  those  things 
which  would  enable  the  individual  to 
advance  the  quality  of  his  life,  available 
to  individuals  not  considered  to  be 
socially  disadvantaged  but  unavailable 
to  group  members. 

(2)  Economic  disadvantage.  Economic 
disadvantage  is  evidenced  by  an 
inability  of  the  individual  to  compete  in 
the  system  due  to  impaired  capital  and 
credit  opportunities.  Evidence  includes: 

(i)  Statistical  profile  outlining  the 
income  level  and  standard  of  living 
enjoyed  by  members  of  the  group  in 
comparision  to  the  income  level  and 
standard  of  living  enjoyed  by 
individuals  not  considered  to  be 
members  of  economically 
disadvantaged  groups. 

(ii)  Availability  of  capital  and  credit 
to  group  members  in  comparison  to  the 
availability  of  capital  to  individuals  not 
considered  to  be  members  of 
economically  disadvantaged  groups. 

(iii)  Availability  of  technical  and 
managerial  resources  to  group  members 
in  comparison  to  the  technical  and 
managerial  resources  available  to 
individuals  not  considered  to  be 
members  of  economically 
disadvantaged  groups. 

(iv)  Any  other  evidence  of  impaired 
capital  or  credit  opportunity. 

S  1400.5    Dedskm. 

(a)  Procedure.  After  receipt  of  an 
application  requesting  formal 
designation  as  a  socially  or 
economically  disadvantaged  group,  the 
Department  of  Commerce  may  publish  a 
notice  in  the  Federal  Register  that 
formal  designation  of  this  group  will  be 
considered.  This  notice  may  request 
comment  from  the  public  on  the 
propriety  of  such  a  designation.  The 
Department  may  gather  additional 
information  which  supports  or  refutes 
the  group's  request.  Any  member  of  the 
public,  including  Government 
representatives,  may  submit  information 
in  written  form.  It  is  the  responsibility  of 
the  applicant  however,  to  submit  all 
relevant  information  which  it  wishes 
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considered  in  its  request  for  a 
determination  of  group  eligibil 

(b)  Decision.  A  decision  wil 
within  120  days  of  the  receipt 
request.  The  decision  will  be 
in  the  Federal  Register.  Applicants 
also  be  informed  in  writing. 

(c)  Reconsideration.  All  questions  of 
eligibility  and  procedural 
shall  be  resolved  by  the  Secretbry 
Commerce  whose  decision  sh 
An  applicant  may  request 
reconsideration  of  a  decision. 
Apphcants  requesting  reconsicjeration 
should  provide  any  informatio 
discovered  subsequent  to  the 
Secretary's  initial  decision  wh 
further  their  claim.  Reconsiderition 
shall  be  at  the  absolute  discret 
Secretary. 

§1400.6    Construction. 

Nothing  in  this  regulation  shill  be 
construed  as  subjecting  any  fui  ctions 
vested  in,  or  assigned  pursuant 
any  Federal  department  or  age; 
head  thereof  to  the  authority  oi 
other  agency  or  office  exclu8iv(  ly, 
abrogating  or  restricting  such 
in  any  manner. 

Dated:  June  19, 1984. 

James  H.  Richardson  Gonzales, 

Director,  Minority  Business  Develd^menl 
Agency. 

(FR  Doc.  84-17014  Filed  8-28-84;  8:45  am| 
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DEPARTMENT  OF  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 


Income  Tax,  Taxable  Years 
After  December  31, 1953;  Umitatlon 
Foreign  Tax  Credit  for  Foreign 
Gas  Taxes 


agency:  Internal  Revenue  Service 
Treasury. 

•enow:  Notice  of  proposed  rulinaking. 


summary:  In  the  Rules  section 
issue  of  the  Federal  Register, 
Internal  Revenue  Service  adopt 
regulations  relating  to  the  1 
the  foreign  tax  credit  with  u. ^ 
taxes  paid  on  foreign  oil  relatec 
Section  1.907(cH  (e)  and  [f]  of 
final  regulations  reserved  certa 
that  would  apply  in  defining  a 
taxpayer's  extraction  and  oil  re 
income,  and  this  document  ser 
notice  of  proposed  rulemaking 
reserved  rules.  The  regulations 
provide  the  pubhc  wi^  the  gui. 
needed  to  comply  with  the  Tax 
Reduction  Act  of  1975  and  woulk 
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all  taxpayers  claiming  a  foreign  tax 
credit  for  taxes  paid  with  respect  to 
foreign  oil  related  income. 
DATE:  Written  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  August  27, 1984.  The 
amendments  are  proposed  to  be 
effective  for  taxable  years  ending  after 
December  31, 1974,  and  beginning  before 
January  1, 1983. 

ADDRESS:  Send  comments  and  requests 
for  a  public  hearing  to:  Commissioner  of 
Internal  Revenue,  Attention:  CC:LR:T 
(LR-149-83),  Washington,  D.C.  20224. 
FOR  FURTHER  INFORMATION  CONTACT 
Mary  Frances  Pearson  of  the  Legislation 
and  Regulations  Division,  Office  of  the 
Chief  Counsel,  Internal  Revenue 
Service,  1111  Constitution  Avenue,  NW., 
Washington,  D.C.  20224,  Attention: 
CC:LR:T  (LR-149-83),  or  call  (202)-566- 
3289. 

SUPPLEMENTARY  INFORMATION: 
Background 

This  document  contains  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  907  (c)(1)  and  (c)(2)  of  the 
Internal  Revenue  Code  of  1954.  These 
amendments  are  proposed  to  conform 
the  regulations  to  section  601(a)  of  the 
Tax  Reduction  Act  of  1975  (89  Stat.  54). 
They  do  not  reflect  the  changes  in 
section  907(c)  made  by  section  211(b)  of 
the  Tax  Equity  and  Fiscal  Responsibility 
Act  of  1982  (96  Stat.  449),  hereafter 
referred  to  as  TEFRA. 

On  November  17, 1980,  the  Federal 
Register  published  proposed 
amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1)  under 
section  907  of  the  Internal  Revenue 
Code  of  1954  (45  FR  75695),  hereafter 
referred  to  as  the  1980  notice.  These 
proposed  amendments  were  adopted  as 
final  regulations  and  appear  in  the  Final 
Rules  section  of  this  issue  of  the  Federal 
Register.  Section  1.907(c)-l  (e)  and  (f)  of 
those  final  regulations  reserved  certain 
rules  that  would  apply  in  defining  a 
taxpayers's  extraction  and  oil  related 
income  and  this  document  serves  as  the 
notice  of  proposed  rulemaking  for  those 
reserved  rules. 

1980  Notice 

Section  907(a)  limits  the  foreign  tax 
credit  otherwise  allowed  for  taxes  paid 
on  foreign  oil  and  gas  extraction  income 
(extraction  income).  Extraction  income 
is  essentially  income  from  the 
production  of  oil  and  gas.  Generally, 
creditable  foreign  taxes  paid  on  foreign 
producing  income  may  not  exceed  the 
product  «f  the  extraction  income  and  the 
marginal  U.S.  rorporate  tax  rate 
(currently  46  percent). 


Prior  to  the  enactment  of  section  907, 
producers  of  foreign  oil  were  generating 
excess  foreign  tax  credits  attributable  to 
their  producing  operations.  The  excess 
credits  arose  because  the  effective 
foreign  tax  rate  on  the  producing  income 
for  exceeded  the  U.S.  rate  on  the  same 
income.  There  were  some  serious 
questions  whether  the  amounts  paid  to 
certain  countries  and  claimed  as  income 
tax  credits  were  really  deductible 
royalties.  Moreover,  the  excess  credits 
(if  they  could  be  used  at  all)  could  be 
used  under  section  904  against  the  U.S. 
tax  and  other  foreign-source  income   • 
which,  frequently,  was  low-taxed 
income  completely  unrelated  to  the  oil 
and  gas  business.  Section  907(a)  deals 
with  one  problem — the  generation  of  the 
excess  credits  in  the  first  instance. 
Section  907(b)  deals  (prior  4o  its 
amendment  by  TEFRA)  with  the  other 
problem — the  use  of  excess  foreign  tax 
credits  against  the  U.S.  tax  on  foreign 
income  unrelated  to  the  oil  and  gas 
business.  Section  907(b]  creates  a 
separate  section  904  limitation  for  a 
taxpayer's  foreign  oil  related  income.  In 
addition  to  extraction  income,  foreign  oil 
related  income  includes  income  from 
processing,  transporting,  and 
distributing  oil  or  gas  and  their  primary 
products,  and  from  selling  assets  used  in 
these  activities.  Through  section  907(b), 
Congress  permits  the  major  oil 
companies  some  of  the  same  benefits 
accorded  other  taxpayers  under  section 
904  for  using  excess  credits  paid  on  a 
particular  class  of  foreign  income 
against  the  U.S.  tax  on  another  class,  so 
long  as  the  classes  of  income  are  related 
to  the  oil  and  gas  business. 

Extraction  income  is  defined  in 
section  907(c)(1).  The  1980  notice  of 
proposed  rulemaking  generally  defined 
extraction  income  narrowly  and  in  a 
way  to  isolate  that  income  which  a 
producing  country  would  excessively 
tax,  i.e.,  payments  in  connection  with 
the  production  of  oil  and  gas  where  it  is 
difficult  to  determine  whether  they  are 
creditable  taxes  or  royalties.  For 
example,  assume  that  a  producer  must 
make  monthly  payments  or  royalties 
and  taxes  to  the  producing  country.  The 
revenues  to  be  paid  to  the  sovereign  are 
collected  by  the  producer  and 
temporarily  invested  in  assets  that 
generate  interest  income.  The  interest 
income  would  not  have  been  extraction 
income  under  the  1980  notice.  However, 
the  interest  income  also  would  not  have 
been  foreign  oil  related  income  for 
purposes  of  applying  the  separate 
section  904  limitation  if  it  were  not 
extraction  income,  because  section  907 
(c)(1)(A)  (defining  extraction  income) 
and  section  907(c)(2)(A)  (including 
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extraction  income  in  foreign  oil  related 
income)  are  mirror  images  of  each  other. 

The  Treasury  Department  does  not 
believe  that  Congress  intended  that  the 
interest  income  in  the  example  above  be 
neither  extraction  income  nor  foreign  oil 
related  income.  Sections  907  (c)(1)  and 
(c)(2)  list  activities  the  taxable  income 
from  which  is  extraction  or  foreign  oil 
related  income.  Under  the  statute,  the 
interest  income  in  the  example  above 
certainly  seems  to  be  income  directly 
attributable  to  the  extraction  of  minerals 
and  not  to  the  passive  investment  of 
excess  funds.  It  is  certainly  consistent 
with  the  intent  underlying  section  907 
(b)  and  the  separate  section  904 
limitation  to  characterize  the  interest 
income  as  foreign  oil  related  income. 
Although  the  major  reason  for  the 
reduction  of  taxes  on  extraction  income 
under  section  907  (a)  was  the  imposition 
on  producing  income  of  excessive 
foreign  taxes  under  circumstances  that 
raised  concerns  over  the  creditability  of 
these  taxes,  there  is  no  indication  that 
Congress  intended  that  extraction 
income  in  section  907  (c)(1)  was  to  be 
defined  exclusively  with  that  reason  in 
mind. 

The  fact  that  the  interest  income  in 
the  example  above  may  not  be  taxed  by 
the  foreign  country  is  not  a  valid  reason 
to  characterize  it  as  neither  extraction 
nor  foreign  oil  related  income  when  to 
do  so  would  deprive  the  producer  of  the 
benefits  of  averaging  lowly  and  highly 
taxed  income  under  the  overall 
limitation  of  section  904 — a  benefit 
Congress  intended  to  preserve  so  long 
as  the  income  was  related  to  the  oil  and 
gas  business. 

The  regulations  in  essence  propose 
that  income  directly  related  to  (rather 
than  directly  derived  from)  the  actual 
conduct  of  the  activities  in  section  907 
(c)(1)  and  (c)(2)  may  be  extraction  or 
foreign  oil  related  income.  Moreover,  the 
regulations  propose  special  rules  for 
income  derived  from  the  performance  of 
certain  services  and  from  the  lease  or 
license  of  property  used  by  the  lessor, 
licensor,  or  another  person  in  the  active 
conduct  of  the  relevant  activities. 

Service  and  Rental  Income 

The  1980  notice  of  proposed 
rulemaking  contained  a  rule  (proposed 
§  1.907  (c)-l  (b)(2))  providing  that 
income  from  the  performance  of 
extraction  services  would  be  extraction 
income  (in  the  absence  of  an  economic 
interest  in  the  minerals  in  place)  if  the 
consideration  received  depended  in 
whole  or  in  part  on  the  amount  of 
minerals  discovered  or  extracted.  This 
proposed  rule  was  derived  from  a 
statement  made  in  1975  on  the  floor  of 
the  House  by  Mr.  Ullman.  the  former 


Chairman  of  the  Committee  on  Ways 
and  Means,  when  asked  how  section  907 
would  treat  a  drilling  service  company 
whose  income  comes  not  from 
extraction  of  oil  but  from  the  provision 
of  services  (121  Cong.  Rec.  H2383, 
March  26, 1975).  Mr.  Ullman  stated  that 
if  the  amount  received  for  the  services 
depended  on  the  amount  of  oil  found  or 
extracted,  one  had  extraction  income.  If 
it  did  not.  he  said,  one  had  foreign  oil 
related  income;  this  comment  cannot  be 
suppported  under  section  907  (c)(1)(A) 
and  (c)(2)(A)  for  the  same  reasons 
discussed  above. 

The  Treasury  Department  believes 
that  Mr.  UUman's  comment  (regarding 
classification  of  service  income  as 
extraction  income)  went  to  an 
arrangement  where  the  driller  had  a 
working  interest  that  constituted  an 
economic  interest  in  the  minerals  in 
place.  The  Treasury  Department  does 
not  believe  that  Congress  intended  to 
subject  independent  drilling  service 
companies  to  the  requirements  of 
section  907  in  the  absence  of  that 
economic  interest.  Moreover,  the 
Treasury  Department  believes  that  this 
general  notion  (independent  persons  are 
not  subject  to  section  907)  should  apply 
not  only  to  extraction  services  but  also 
to  any  similar  service  that  relates  to  the 
oil  and  gas  business. 

Similarly,  a  person  that  is  not  actively 
engaged  in  the  activities  listed  in  section 
907  (c)(1)  or  (c)(2)  but  whose  income 
comes  from  the  mere  ownership  of 
property  leased  to  another  who  uses  the 
property  in  the  conduct  of  such 
activities  should  not  have  extraction  or 
oil  related  income. 

Proposed  Regulations 

The  proposed  regulations  would 
provide  as  a  general  rule  that  a  person 
may  have  extraction  or  oil  related 
income  from  the  performance  of  certain 
directly  related  services  and  the  lease  of 
related  property,  whether  or  not  the 
services  are  performed  for.  or  the 
property  leased  to.  a  related  person. 

However,  a  person  will  not  have 
extraction  or  oil  related  income  from 
these  activities  if  one  of  two  conditions 
exist.  These  conditions  are  intended  to 
identify  those  persons  who  are 
"independents"  and  those  persons 
whose  income  is  income  described  in 
section  907  (c)(1)  or  (2). 

The  first  condition  is  that  neither  the 
person  performing  the  services  or 
leasing  the  property,  nor  any  related 
person,  has  extraction  or  oil  related 
income  from  the  active  conduct  of  the 
activities  described  in  section  907  (c)(1) 
or  (c)(2). 

The  second  condition  is  that  less  than 
50  percent  of  the  person's  gross  income 


from  sources  outside  the  United  States, 
which  is  exclusively  related  to  the 
performance  of  services  or  the  lease  of 
property  directly  related  to  the  activities 
in  section  907  (c)(1)  or  (2).  is  derived 
from  related  persons.  However,  this 
second  condition  will  not  apply  to  a 
person  rendering  the  services  or  leasing 
the  property  if  50  percent  or  more  of  that 
person's  total  gross  income  from  sources 
outside  the  United  States  is  attributable 
to  extraction  or  oil  related  income  from 
the  active  conduct  of  the  activities 
described  in  section  907  (c)(1)  or  (2). 

The  proposed  regulations  generally 
define  related  person  as  it  is  defined  in 
section  954  (d)  (3)  (relating  to  Subpart  F 
income)  and  also  define  the  terms 
"directly  related  services"  and  "lease  of 
related  property." 

The  rules  proposed  by  this  document 
are  similar  (but  not  identical)  to  the 
rules  in  the  1980  notice  of  proposed 
rulemaking,  which  were,  however, 
limited  to  the  performance  of  services 
directly  related  to.  or  bareboat  charters 
of.  a  means  of  transportation. 

The  Treasury  Department  did 
consider  alternatives  to  the  rules 
proposed  by  this  document.  One 
alternative  would  have  been  to  limit  the 
service  and  lease  income  to  that  derived 
from  related  persons.  Another 
alternative  would  have  been  to 
characterize  the  income  received  by  the 
payee  (from  a  related  person)  as  either 
extraction  or  other  oil  related  income  in 
the  same  proportion  that  the  payor  (a 
related  person)  reduced  its  extraction  or 
other  oil  related  income  under  S  1.861-8 
and  section  907.  Thus,  extraction 
services  performed  for  a  related  person 
in  a  county  where  that  person  has  a  net 
operating  loss  would  be  oil  related 
income  and  not  extraction  income.  See 
section  907(c)(4)  (as  in  effect  before 
TEFRA).  Taxpayers  should  be  aware  of 
the  fact  that  the  Treasury  Department  is 
still  considering  adopting  this  latter 
alternative  (as  a  final  regulation)  for 
related  income  if  the  final  regulations 
provides  that  the  service  and  lease 
income  may  include  income  from 
unrelated  persons. 

TEFRA 

Section  212  of  TEFRA  subjects  certain 
oil  related  income  to  the  Subpart  F 
provisions  in  taxable  years  beginning 
after  1982.  Section  211  of  TEFRA 
amended  section  907  in  relevant  part  by 
changing  the  definition  of  oil  related 
income  so  that  it  no  longer  includes 
extraction  income  as  defined  in  section 
907(c)(1).  However,  section  211  of 
TEFRA  also  added  to  oil  related  income 
the  "performance  of  any  other  related 
service." 
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These  amendments  are  propoi  led  to 
give  taxpayers  the  opportunity  1 3 
comment  on  certain  aspects  of  sjction 
907  prior  to  its  amendment  by  T  ilFRA. 

Regulatory  Flexibility  Act  and  E$(ecutive 
Order  12291 

Although  this  document  is  a  notice  of 
proposed  rulemaking  which  soli 
public  comment,  the  Internal  Revenue 
Service  has  concluded  that  the 
regulations  are  interpretative 
the  notice  and  public  comment 
procedural  requirements  of  5  U.5  .C.  553 
do  not  apply.  Accordingly,  these 
proposed  regulations  do  not  constitute 
regulations  subject  to  the  Regu 
Flexibility  Act  [5  U.S.C.  Chapter 
Commissioner  of  the  Internal  Re/enue 
Service  has  also  determined  tha 
proposed  regulation  is  not  a  maj  )r 
regulation  as  defined  in  Executi 
12291  and  therefore  a  regulatory 
analysis  is  not  required. 

Drafting  Information 

The  principal  author  of  this  ncjice 
proposed  rulemaking  is  Donald 
of  the  Office  of  Chief  Counsel,  iHtemal 
Revenue  Service.  However,  pers  )nnel 
from  other  offices  in  the  Service 
Treasury  Department  participated 
development  of  this  proposed  re  elation 

List  of  Subjects  in  26  CFR  1.861-  L 
1.997-1 

Income  taxes.  Aliens,  ExportsJDISC, 
Foreign  Investment  in  U.S..  Fore  gn  tax 
credit.  Source  of  income.  United  States 
investment  abroad. 

PART  1— {AMENDED] 

Proposed  Amendments  to  the 
Regulations 

The  proposed  amendments  to  ^6  CFR 
Part  1  are  as  follows: 

Section  1.907(c)-l  is  amended  by 
adding  the  text  of  paragraphs  (e]  (3),  (4), 
(5),  and  (6)  and  by  adding  the  tej  t  of 
new  paragraph  (f^  to  read  as  set  forth 
below. 


of 
.Duffy 


and 
in  the 


§  1.907(c)-1 
and  FOGEI. 


Definitions  reiating  tc 


(e)  Terms  and  items  common  ip  other 
FORI  and  FOGEI. 
*        *        «        *        * 

(3)  Interest  on  working  capital  Other 
FORI  and  FOGEI  may  include  in  erest 
on  bank  deposits  or  on  any  othei 
temporary  investment  which  is  r  ot  in 
excess  of  funds  reasonably  nece  isary  to 
meet  the  working  capital  require  nents 
and  the  specifically  anticipated  I  lusiness 
needs  of  the  person  that  is  engaj  ed  in 
the  conduct  of  the  activities  listed  in 
paragraphs  (b)  and  (c)  of  this  seqtion 


FORI 


(4)  Exchange  gain  or  loss.  Exchange 
gain  (and  loss)  may  be  other  FORI  and 
FOGEI. 

(5)  Allocation.  Interest  income  and 
exchange  gain  (or  loss)  described, 
respectively,  in  paragraphs  (e)  (3)  and 
(4)  of  this  section  are  allocated  among 
other  FORI,  FOGEI,  and  any  other  class 
of  income  relevant  for  purposes  of  the 
foreign  tax  credit  limitations  under  any 
reasonable  method  which  is  consistently 
applied  from  year-to-year. 

(6)  Facts  and  circumstances.  Income 
not  described  elsewhere  in  this  section 
may  be  other  FORI.  FOGEI  if.  under  the 
facts  and  circumstances  in  the  particular 
case,  the  income  is  in  substance  directly 
attributable  to  the  activities  described  in 
section  907(c)  (1)  or  (2).  For  example, 
assume  that  a  producer  in  the  North  Sea 
suffers  a  casualty  caused  by  an 
explosion,  fire,  and  resulting  destruction 
of  a  drilling  platform.  Insurance 
proceeds  received  for  the  platform's 
destruction  in  excess  of  the  producer's 
basis  is  extraction  income  if  the  excess 
constitutes  income  from  sources  outside 
the  United  States.  In  addition,  income 
from  an  insurance  policy  for  business 
interruption  may  be  extraction  income 
to  the  extent  the  payments  under  the 
policy  are  geared  directly  to  the  loss  of 
income  from  production  and  are  treated 
as  income  from  sources  outside  the 
United  States.  In  further  example, 
assume  that  an  oil  company  has  an 
exclusive  right  to  buy  all  the  oil  in 
country  X  from  Y,  an  instrumentahty  of 
the  foreign  sovereign  which  owns  all  of 
the  oil  in  X.  The  oil  company  does  not 
have  an  economic  interest  in  any  oil  in 
country  X.  Y  has  a  temporary  cash-flow 
problem  and  demands  that  the  oil 
company  make  advance  deposits  for  the 
purchase  of  oil  not  yet  delivered.  In 
retiun.  Y  grants  the  oil  company  a 
discount  on  the  price  of  the  oil  when 
delivered.  Income  represented  by  the 
discount  on  the  later  disposition  of  the 
oil  is  other  FORI  described  in  section 
907(c)(2)(D).  The  result  would  be  the 
same  if  Y  credited  the  oil  company  with 
interest  on  the  advance  deposits,  which 
had  to  be  used  to  purchase  oil  (the 
interest  income  would  be  other  FORI). 

(f)  Directly  related  income — (1)  In 
general.  This  paragraph  (f)  includes  in 
other  FORI  and  FOGEI  income  from  the 
performance  of  directly  related  services 
(as  defined  in  paragraph  (f)(2)  of  this  . 
section)  or  from  the  lease  or  license  of 
related  property  (as  defined  in 
paragraph  (f)(3)  of  this  section).  This 
paragraph  (f)  does  not  apply  to  a  person 
if— 

(i)  Neither  that  person  nor  a  related 
person  (as  defined  in  paragraph  (f)(4)  of 
this  section)  has  FOGEI  described  in 
paragraph  (b)  of  this  section  (other  than 


subparagraph  (4)  thereof)  or  other  FORI 
described  in  paragraph  (c)  of  this 
section  (other  than  subparagraph  (7) 
thereof),  or 

(ii)  Less  than  50  percent  of  that 
person's  gross  income  from  sources 
outside  the  United  States  which  is 
related  exclusively  to  the  performance 
of  services  and  from  the  lease  or  license 
of  property  is  attributable  to  services 
performed  for  (or  on  behalf  of),  leases 
to.  or  licenses  with,  related  persons,  but 

(iii)  Subdivision  (ii)  of  this  paragraph 
(f)(1)  will  not  apply  to  a  person  if  50 
percent  or  more  of  that  person's  total 
gross  income  from  sources  outside  the 
United  States  is  FOGEI  and  other  FORI 
(as  both  described  in  subdivision  (i)  of 
this  paragraph  (f)(1)). 

(2)  Directly  related  services.  Directly 
related  services  are  those  services  that 
are  directly  related  to  the  active  conduct 
of  the  activities  described  in  section  907 
(c)(1)(A)  or  (c)(2)  (B)  through  (D).  These 
services  include,  for  example,  extraction 
(including  exploration)  services, 
services  performed  in  relation  to  the 
distribution  of  minerals  or  primary 
products  or  in  connection  with  the 
operation  of  a  refinery,  or  the  types  of 
services  described  in  §  1.954-6(d)  (other 
than  subparagraph  (4)  thereof)  which 
relates  to  foreign  base  company 
shipping  income.  The  services  described 
in  this  paragraph  (f)(2)  include  those 
performed  for  a  person  that  is  not  a 
related  person.  Directly  related  services 
do  not  include,  for  example,  insurance, 
accounting,  or  managerial  services  in 
the  nature  of  stewardship. 

(3)  Leases  and  licenses.  A  lease  or 
license  of  related  property  is  the  lease  or 
license  of  assets  used  (or  held  for  use) 
by  the  lessor,  licensor,  or  another  person 
(including  the  lessee  or  a  sublessee)  in 
the  active  conduct  of  the  activities 
described  in  section  907  (c)(1)(A)  or 
(c)(2)  (A)  through  (D).  The  leases  or 
licenses  described  in  this  paragraph 
(f)(3)  include,  for  example,  a  lease  of  a 
means  of  transportation  under  a 
bareboat  charter  hire,  of  drilling 
equipment  used  in  extraction 
operations,  or  the  license  of  a  patent, 
know-how,  or  similar  intangible 
property  used  in  extracting, 
transporting,  distributing  or  processing 
minerals  or  primary  products.  This 
paragraph  (f)(3)  applies  even  though  the 
parties  are  not  related  persons. 

(4)  Related  person.  A  person  will  be 
treated  as  a  related  person  for  purposes 
of  this  paragraph  (f)  if  that  person  would 
be  so  treated  within  the  meaning  of 
section  954(d)(3)  (as  applied  by 
substituting  the  word  "corporation"  for 
the  word  "foreign  corporation"). 
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(5)  Gross  income.  A  foreign 
corporation  shall  be  treated  as  a 
domestic  corporation  solely  for  the 
purpose  of  applying  the  gross-income 
rules  in  paragraph  (f)(1)  (ii)  and  (iii)  of 
this  section. 
Roscoe  L.  Egger.  Jr., 
Commissioner  Internal  Revenue. 

|FR  Doc  84-16702  Filed  »-20-a4;  8:45  am] 
BILLING  COOE  4O0-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parts  101-21 

Federal  Buildings  Fund,  Reimbursable 
Services 

agency:  Public  Buildings  Service, 
General  Services  Administration. 
ACTION:  Proposed  rule. 

summary:  GSA  proposes  to  amend  its 
regulations  for  incurring  and  collecting 
obligations  for  reimbursable  services  in 
excess  of  reimbursable  work 
authorization  estimates.  Total 
obligations  may  be  incurred  against 
reimbursable  work  authorizations 
(RWAs)  with  a  total  authorization 
amount  of  $1,000  or  less  in  an  amount 
exceeding  the  authorized  amount  by  up 
to.$100.  Total  obligations  may  be 
incurred  against  RWA's  with  an 
authorized  amount  in  excess  of  $1,000 
by  up  to  10  percent  of  the  amount  or 
$1,000,  whichever  is  less,  unless  such 
action  would  result  in  the  estimated 
maximum  costs  exceeding  $500,000  for 
which  no  speciHc  congressional 
prospectus  project  approval  exists.  The 
proposed  changes  are  intended  to  clarify 
the  policy  and  to  satisfy  circumstances 
where  it  would  be  impractical, 
infeasible  or  uneconomical  to  obtain 
another  authorization  from  the  agency 
to  increase  the  authorized  amount  to 
cover  all  costs  incurred.  Failure  of  GSA 
to  notify  the  agency  that  the  obligations 
will  exceed  the  authorized  amount 
regardless  of  amount,  does  not  relieve 
the  agency  of  paying  actual  costs. 
DATE:  Comments  must  be  received  on  or 
before:  July  27, 1984. 

ADDRESS:  Comments  should  be 
addressed  to:  General  Services 
Administration.  PBS,  Office  of  Buildings 
Management  (PB),  Washington,  DC 
20405. 

FOR  FURTHER  INFORMATION  CONTACT 

James  Marsden,  Office  of  Buildings 
Management,  (PB),  202-56&-1563. 
SUPPLEMENTARY  INFORMATION:  The 
billing  procedure  for  reimbursable 
services  was  revised  from  fixed-price 
billing  in  advance  to  quarterly  billing  in 


an  amount  equal  to  obligations 
accumulated  for  the  billing  period,  for 
all  except  above-standard-level 
recurring  reimbursable  work.  This 
procedure  was  published  in  the  Federal 
Property  Management  Regulations 
(FPMR)  as  Amendment  D-79  dated 
August  23, 1982.  and  in  the  Federal 
Register  on  September  20, 1982  (47  FR 
41361). 

In  reference  to  incurring  obligations  in 
excess  of  the  estimate,  the  FPMR  states 
in  part: 

GSA' will  make  every  effort  to  obtain 
approval  and  certification  of  additional  funds 
before  incurring  any  obligations  in  excess  of 
the  estimate;  however,  failure  of  GSA  to 
notify  the  agency  that  obligation  will  exceed 
the  estimate  does  not  relieve  the  agency  of 
paying  actual  costs. 

The  clause  in  the  FPMR  binding  the 
agencies  to  pay  actual  cost  was 
included  in  recognition  of  the  fact  that  in 
a  limited  number  of  circumstances  it 
would  be  impractical,  infeasible  or 
uneconomical  to  obtain  another 
authorization  from  the  agency  to 
increase  the  estimate  to  cover  all  costs 
incurred. 

The  following  are  examples  of  such 
circumstances: 

(1)  Costs  associated  with  a  particular 
RWA  may  be  incurred  and  exceed  the 
authorized  amount  before  initial 
accounting  information  is  received  by 
the  performing  organization. 

(2)  The  cost  to  obtain  an  amended 
RWA  may  exceed  the  total  cost  of  a     ' 
relatively  low  cost  RWA  or  the  cost  of 
processing  an  RWA. 

(3)  Stopping  work  on  an  RWA  prior  to 
obtaining  formal  authorization  for 
additional  work  required  would  be  a 
serious  inconvenience  to  the  chent 
agency  or  would  substantially  increase 
the  cost  of  completing  the  RWA. 

(4)  The  time  frame  of  the  reimbursable 
job  is  of  extremely  short  duration. 

The  preceding  are  not  intended  to  be 
all  inclusive,  but  rather  represent  the 
types  of  circumstances  which  might 
exist  which  would  make  it  impractical 
or  infeasible  to  obtain  another 
authorization  from  the  client  agency 
when  obligations  are  incurred  which 
would  exceed  the  authorized  amount. 

GSA.  in  its  efforts  to  improve  the 
management  of  the  reimbursable 
program,  are  proposing  the  following 
changes.  GSA  would  not  obtain 
approval  and  certification  of  additinoal 
funds  when: 

(1)  Total  obligations  are  incurred 
against  RWAs  with  an  authorized 
amount  of  $1,000  or  less  in  an  amount 
not  exceeding  the  authorized  amount  by 
$100;  and 

(2)  Total  obligations  are  incurred 
against  RWAs  with  an  authorized 


amount  in  excess  of  $1,000  in  an  amount 
not  exceeding  the  authorized  amount  by 
10  percent  or  $1,000.  whichever  is  the 
less  amount.  However,  if  the  estimated 
maximum  costs  will  result  in  an  excess 
of  $500,000  for  which  no  specific 
congressional  prospectus  project 
approval  exists,  GSA  is  required  to  get 
prior  prospectus  authorization  from 
Congress. 

GSA  will  make  every  effort  to  notify 
the  agencies  when  obligations  will 
exceed  the  authorized  amount. 
However,  there  may  be  circumstances, 
as  discussed  above,  when  GSA  will  not 
be  able  to  notify  an  agency  before 
incurring  obligations  in  excess  of  the 
preceding  parameters.  This  failure  of 
GSA  to  notify  the  agency  does  not 
relieve  the  agency  of  paying  actual 
costs,  regardless  of  the  dollar  amount, 
and  does  not  constitute  a  valid  reason 
for  chargeback  or  short  paying  the  bill. 

List  of  Subjects  in  41  CFR  Part  101-21 

Federal  buildings  and  facilities. 
Government  property  management. 

PART  101-21— FEDERAL  BUILDINGS 
FUND 

GSA  proposes  to  amend  Part  101-21 
as  follows: 

1.  The  authority  citation  for  Part  101- 
21  reads  as  follows: 

Authority:  Sec.  205(c).  63  Stat.  390;  40 
U.S.C.  486(c) 

Subpart  101-21.6— Billings,  Payments, 
and  Related  Budgeting  Information  for 
Space  and  Services  Furnished  by  ttie 
General  Services  Administration 

2.  It  is  proposed  to  amend  S  101-21.604 
by  revising  paragraph  (e)  to  read  as 
follows: 

§  101-21.604    Billing  procedures  for 
reimbursable  cttarges. 
***** 

(e)  GSA  Form  2957.  Reimbursable 
Work  Authorization,  must  be  completed 
before  reimbursable  work  is  begun.  This 
authorization  must  describe  the  work  or 
services  ordered  and  include  an 
estimate  of  the  cost  of  the  work 
described.  Work  authorizations  must  be 
signed  by  a  responsible  official  capable 
of  authorizing  the  obligation  and 
committing  the  agency  to  payment  of  the 
charges,  must  contain  a  citation  to  the 
appropriation  or  funds  to  be  charged, 
and  must  have  statement  that  funds  in 
the  amount  of  the  stated  estimate  are 
available  for  immediate  obligation  for 
the  requested  work.  GSA  will  make 
every  effort  to  obtain  approval  and 
certification  of  additional  funds  before 
incurring  any  obligations  in  excess  of 
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Dated:  June  6, 1984. 

Wolfgang  Zoeilner, 

Acting  Commissioner,  Public  Buil(^ngs 
Service. 

(FR  Doc.  84-17028  Filed  9-28-84:  8:45  am] 
BILLINOCODE  6a20-23-M 


FEDERAL  COMMUNICATION* 
COMMISSION 

47  CFR  Park  74 

[Docket  No.  19918;  RM-2235;  RM|3914;  FCC 
84-158] 

FM  Broadcast  Translator  Stations 

agency:  Federal  Communicatii>ns 
Commission. 

ACTION:  Memorandum  opinion  land 
order. 


summary:  This  Memorandum  bpinion 
and  Order  dismisses  a  Petition  for 
Rulemaking  that  would  restruc  ure  the 
nature  of  the  FM  broadcast  tra  islator 
service  and  terminates  withoul  further 
action  a  proceeding  to  place  ac  ditional 
restrictions  on  FM  broadcast  s  ation 
licensee  involvement  in  operat  ng 
distant  translator  stations.  Thir  action  is 
necessary  because  the  request!  id 
amendments  would  conflict  wi  Ji  other 
recently  amended  rules  intend(  d  to 
expand  full  local  FM  service  to  much  of 
the  country  needing  such  local  bervice. 
FOR  FURTHER  INFORMATION  COljrTACT:, 

John  W.  Reiser,  Mass  Media  Biireau 
(202)  632-9660. 
SUPPLEMENTARY  INFORMATION 

Memorandum  and  Order,  Proci  leding 
Terminated 

In  the  matter  of  Amendment  of  Art  74, 
Subpart  E  of  the  Commisaion's  Rul ! 
Pertaining  to  FM  Radio  Broadcast '  "ranslator 
Stations:  FCC  84-158,  34543:  Docke  1 199ia 
RM-2235;  Amendment  of  Subparts  JF  and  L  of 


Part  74  to  permit  use  of  alternative  input 
sources  for  FM  broadcast  translator  stations 
and  to  permit  uniform  10  watt  FM  translator 
power  RM-3914. 

Adopted:  April  11. 1984. 

Released:  May  18, 1984. 

By  the  Commission:  Commissioner  Rivera 
concurring  in  the  result. 

Introduction 

1.  By  Petition  for  Rule  Making  filed 
May  27, 1981,  the  Moody  Bible  Institute 
of  Chicago  ("Moody")  petitioned  for 
amendment  of  Subparts  F  and  L  of  Part 
74  of  the  Commission's  rules  to  expand 
the  services  of  FM  broadcast 
translators.' 

2.  The  amendments  requested  would 
permit  FM  translators  to  broadcast 
program  material  received  via 
microwave  and  satellite  circuits, 
broadcast  programs  specifically 
originated  for  a  national  audience  via 
unattended  translators,  and  originate 
unlimited  hours  of  local  and  recorded 
programs.  Moody  requested  that  FM 
translators  be  authorized  in  all  areas  of 
the  country  with  a  uniform  10  watt 
transmitter  power.  In  addition.  Moody 
requested  that  licensees  of  FM 
translator  stations  be  permitted  to  use 
TV  auxiliary  Microwave  channels  on  a 
secondary  non-interference  basis  for 
extending  the  programming  of  the 
primary  stations  to  locations  beyond  the 
normal  reception  range  of  the  primary 
FM  stations  and  to  obtain  alternative 
program  sources. 

3.  Moody  notes  that  the  current  rules 
restrict  translators  to  the  simultaneous 
rebroadcasting  of  FM  signals  received 
"off  air"  from  a  primary  FM  station  or 
another  FM  translator.  This  limitation, 
Moody,  claims,  makes  it  necessary  to 
use  large,  expensive  antennas  to  receive 
the  primary  signal  and  rebroadcast  it  to 
the  shielded  community.  The  same 
signal  could  be  more  easily  and  clearly 
received  via  satellite  microwave 
transmission,  and  the  transmitter  could 
be  located  so  as  to  maximize  reception 
quality  to  the  public.  The  result.  Moody 
says,  would  be  less  expense  for  the 
licensee  and  better  service  to  the  public. 
Moody  argues  that  this  problem  could 
also  be  minimized  by  the  use  of  "FM 
broadcast  relay  stations."  Its  petition 
requests  amendment  of  Subpart  F  of 
Part  74  to  permit  the  use  of  Bands  A,  B, 
and  D  by  such  relay  stations  on  a 
secondary  non-interference  basis  to 
other  TV  auxihary  stations. 

4.  Moody  emphasizes  that  FM 
translator  rules  originated  from  existing 
TV  translator  rules  but  that  while  the 
Commission  has  recognized  the 
potential  of  television  translators 


through  the  use  of  a  variety  of  input 
sources,  the  same  technological 
developments  have  not  generated 
similar  consideration  for  FM 
translators.* The  Commission  has,  for 
example,  permitted  TV  translators  to  be 
relicensed  as  low  power  TV  stations  so 
that,  in  addition  to  simultaneous 
retransmission  of  off  air  signals  of  TV 
broadcast  stations,  they  may  also 
broadcast  unlimited  periods  of  locally 
originated  programs  and  programs 
obtained  by  recordings,  satellite, 
microwave  and  other  sources.' 

5.  Moody  argues  that  requests  for 
waivers  to  permit  construction  of 
satellite-fed  FM  translators  filed  by 
other  parties  indicate  interest  in 
regulatory  reform.  Moody  further 
contends  that  new  technologies  provide 
the  potential  for  enhanced  service  and 
program  diversity  to  the  public  via 
translators.  Satellite  and  microwave 
feeds,  if  authorized,  could  offer  more 
dependable  transmission  and  increased 
translator  service  areas,  so  as  to 
maximize  the  signal  reception  in 
targeted  areas. 

6.  Moody  also  requests  that  LPFM 
service  be  authorized  on  a  parity  with 
low  power  television  with  respect  to 
program  origination  potential.  The 
authority  to  originate  local 
programming,  it  claims,  would  be 
consistent  with  the  Commission  policy 
that  led  to  expansion  of  secondary 
television  service.  Origination  capability 
would  be  especially  responsive  to  the 
needs  of  smaller  communities  that  lack 

a  population  base  sufficient  to  support  a 
full  power  FM  broadcast  station.  Local 
programming  responsive  to  community 
needs  and  "narrowcasting"  aimed  at 
specific  population  demographics  could 
be  supported.  The  use  of  additional 
input  feeds  in  combination  with 
authority  to  originate  programming 
would  provide  the  greatest  potential  for 
diversity  of  aural  services  to  the 
listening  public. 

7.  Finally,  Moody  contends  that 
translators  should  be  allowed  to  operate 
with  10  watts  transmitter  power 
regardless  of  their  geographic  location. 
The  maximum  power  of  a  particular 
translator,  within  this  range,  would 
continue  to  be  limited  by  the 
interference  protection  standards  which 
secondary  broadcast  services  must 
adhere  to  or  cease  operation.  Moody 
argues  that  the  rules  should  not 
arbitrarily  limit  the  power  of  translator 
stations  in  certain  locations  if  they  can. 


•47  CFR  74.1201-74.1284;  47  CFR  74.801-74.682. 


^Report  and  Order  in  BC  Docliet  No.  20539,  42  RR 
2d  101  (1977). 

» Report  and  Order  47  FR  21468,  51  RR  2d  476 
(1982). 
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in  fact,  operate  with  higher  power  and 
not  cause  prohibited  interference. 

8.  The  Commission  published  a  Notice 
of  Petition  for  Rule  Making  requesting 
comments  on  Moody's  Petition.  Ninety- 
nine  comments  were  received.  Fourteen 
formal  comments  were  filed  by 
broadcasters,  networks,  industry  trade 
organizations  and  other  communications 
companies.  Informal  comments  were 
submitted  by  85  individuals  across  the 
nation.  In  response  to  the  initial 
comments  the  Commission  received  four 
reply  comments  including  two  from 
petitioner,  Moody  Bible  Institute. 

Regulatory  Background 

9.  The  Commission  currently 
authorizes  three  types  of  stations  to 
provide  FM  broadcast  service  to  the 
public:  full-service  stations.*  translator 
stations,  and  booster  stations.  Full- 
service  stations  provide  primary  service 
to  most  of  the  public  while  translators 
and  boosters  provide  "fill-in"  service, 
specifically,  translators  and  boosters 
receive  the  signal  of  a  full-service 
station  and  simultaneously  rebroadcast 
it  to  a  community  or  area  otherwise 
unable  to  receive  the  primary  station's 
signal.  Translators  are  secondary 
stations  in  that  they  must  not  cause 
interference  to  reception  of  full-service 
broadcast  stations. 

10.  The  service  area  of  a  translator 
may  extend  outside  the  service  area  of 
the  primary  station  and  can  be  licensed 
to  any  qualified  individual,  organized 
group  of  individuals,  local  civil 
government  body,  and  with  certain 
limitations,  broadcast  station  licensees.' 
Translators  are  frequency  conversion 
devices  that  receive  an  incoming  signal 
on  one  frequency,  amphfy  it.  and 
"translate"  it  to  another  for 
simultaneous  rebroadcast.  The  existing 
rules  permit  them  to  translate  ".  .  .  the 
signals  of  an  FM  broadcast  station  or 
another  FM  translator  station  which 
have  been  received  directly  through 
space,  converted,  and  suitably 
amplified."  •  Translators  may  also 
broadcast  locally-originated  material  in 
case  of  an  emergency,  or  to  request  or 
acknowledge  contributions.  In  the  latter 
case,  they  are  limited  to  a  maximum 
transmission  time  of  30  seconds  each 
hour. 

11.  Translators  may  operate  with  a 
maximum  transmitter  power  output 
("TPO")  of  either  1  or  10  watts 
depending  upon  their  location.  Stations 
located  east  of  the  Mississippi  River  and 


in  Zone  I-A  are  limited  to  1  watt.'  There 
is  no  limit  on  the  effective  radiated 
power  translators  may  achieve  with 
directional  antennas. 

Review  of  Comments 

12.  As  noted  earlier,  the  Commission 
received  nearly  100  comments,  formal 
and  informal,  in  response  to  Moody's 
Petition  for  Rule  Making.  The  formal 
comments  were  evenly  split  on  whether 
FM  translators  should  be  allowed  to  use 
a  variety  of  input  feeds  and  have 
expanded  origination  capacity.  In 
general,  those  favoring  the  authorization 
of  additional  input  sources  also  favored 
expanded  origination  capacity  or  a  new 
"low  power  FM"  service. 

13.  American  Broadcasting  Companies 
Inc.  ("ABC")  and  the  National 
Association  of  Broadcasters  ("NAB") 
were  generally  in  favor  of  expanding 
translator  access  to  satellite 
programming  and  microwave 
transmissions  but  were  opposed  to  the 
institution  of  a  LPFM  service  authorizing 
unlimited  origination.  The  NAB  and  the 
National  Radio  Broadcasters 
Association  (NRBA)  voiced  similar 
requests  for  a  Commission  inquiry  into 
the  economic  and  administrative  impact 
that  would  result  from  implementation 
of  Moody's  proposal.  They  asked  that 
the  Commission  carefully  consider  the 
administrative  demands  that  would  be 
generated  by  the  expected  filing  of 
thousands  of  applications.  They  also 
asked  that  such  an  inquiry  consider  the 
potential  for  serious  economic  injury  to 
small  full  service  radio  stations.  There 
comments  expressed  the  concern  that 
LPFM  stations  would  divide  the  market 
by  airing  programming  from  satellites 
and  distant  microwave  feeds  causing 
local  full  service  stations  and  their  local 
programming  to  perish  from  the  air 
waves.  These  issues  are  also  addressed 
in  an  outstanding  Further  Notice  of 
Proposed  Rulemaking  in  Docket  19918. 
adopted  by  the  Commission  on  March 
22. 1978.  (43  FR  14695). 

14.  A  number  of  these  conunents  also 
addressed  the  need  for  changes  in  the 
current  translator  ownership  restrictions 
contained  in  the  rules.*  M/A  COM 


*  "Full  service  stations"  as  used  herein  refers  to 
FM  broadcast  stations  licensed  under  Subpart  3  of 
Part  73  of  the  Commission  rules.  47  CFR  73.201- 
73.346. 

•  See.  47  CFR  74.1232. 
•47  CFR  74.1231. 


'  Zone  I-A  is  the  Commission's  designation  for 
that  part  of  California  below  the  40th  parallel. 
Stations  located  elsewhere  may  operate  with  10 
watts. 

'  Section  74.1232(d)  prevents  licensees  of  FM 
broadcast  stations  from  establishing  translators 
outside  their  service  area.  Specifically,  it  prohibits 
any  licensee  of  a  FM  broadcast  station,  or  any 
applicant  that  has  received  support  from  such  a 
licensee,  from  being  authorized  to  operate  a 
commercial  translator  outside  the  I  mV/m  contour 
of  the  primary  station  and  within  the  I  mV/m 
contour  of  another  commercial  station  assigned  to  a 
different  community. 


urged  the  Commission  to  avoid  imposing 
any  ownership  limitations  on  who  may 
own  FM  translators.  John  A.  Watkins 
and  Wycom  Corporation  suggested  the 
Commission  delete  its  existing 
restrictions.  The  National  Citizens 
Committee  for  Broadcasting  ("NCCB"). 
on  the  other  hand,  stated  that  it  could 
support  "reasonable  ownership 
limitations."  The  ownership  restrictions 
were  also  discussed  by  those  parties 
opposing  the  Moody  petition.  These 
parties  felt  that  the  Commission  should 
consider  rule  changes  so  FM  licensees 
could  establish  translators  outside  their 
1  mV/m  contours  or  assist  groups 
interested  in  doing  so.  Thomas  W.  Read 
submitted  a  petition  for  rule  making 
seeking  changes  in  the  FM  translator 
rules  so  commercial  FM  station 
licensees  could  operate  translators 
anywhere  within  150  miles  of  their 
station.' 

15.  Opposing  comments  from  Cascade 
Broadcasting  Corporation  cited  the 
economic  impact  FM  translator  stations 
would  have  on  local  full  service 
stations.  It  maintained  that  local 
stations  are  frequently  marginal 
operations  and  translator  stations  could 
drive  them  out  of  business.  The  NRBA 
echoed  these  comments  stating  that  the 
establishment  of  a  large  number  of 
translator  stations  could  deleteriously 
affect  the  health  of  the  broadcast 
industry.  On  the  other  hand,  the  NCCB 
argued  that  the  "economic  injury"  issue 
posed  by  current  broadcasters  is 
without  merit  where  marketplace 
sensitivity  is  paramount. 

16.  Some  commenters  were  concerned 
about  adequate  interference  standards 
for  protection  of  full  service  stations, 
NAB,  ABC.  Read  Broadcasting  System 

( "Read")  and  the  NRBA  all  referenced 
the  need  to  plan  for  the  impending  drop- 
In  of  several  new  full  service  FM 
stations  contemplated  by  our  actions  in 
BC  Docket  80-90.  The  commenters 
generally  suggested  that  no  LPFM 
assignments  could  be  made  before  the 
completion  of  this  proceeding  to  provide 
adequate  interference  protection  to  the 
full  service  broadcasters. 

17.  Family  Stations.  Inc.  ("Family") 
submitted  late-filed  comments  in 
support  of  both  translator  access  to 
additional  input  feeds  and  a  uniform  10 
watt  power  limit.  It  did  not  support 
Moody's  origination  proposal  reasoning 
that  there  was  no  compelling  public 
interest  need  for  small  originating 
stations.  In  addition,  it  stated  that 
origination  potential  was  likely  to 
encourage  the  submission  of  more 


*  Mr.  Read's  petition  was  accepted  as  a  comment 
on  the  Moody  petition. 
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applications  which  would  con  ipound  the 
processing  problems  without  (in 
offsetting  benefit  potential.  The  85 
informal  comments  received  fi  om  radio 
listeners  across  the  nation  were 
unanimously  in  favor  of  ex 
authority  for  translators.  MosI  of  the 
comments  were  specifically  interested 
in  receiving  Moody's  religious 
programming  by  way  of  satell  te  and 
microwave  feeds  to  translator^ 

18.  Moody's  reply  to  the 
comments  agreed  that  its 
origination  had  some  merit 
accordingly  amended  its 
propose  that  origination  be 
minutes  weekly  rather  than 
initially  proposed.  This  limit  oh 
origination  would  not  stimulat; 
of  applications,  it  reasoned,  ye  t 
still  provide  for  some  local 
programming.  Moody's  second  reply 
comment  maintained  that  the  ow  power 
of  FM  translator  stations  is  onp  reason 
why  they  will  not  be  able  to 
with  full  service  stations.  It 
that  it  felt  that  the  majority  of 
FM  translator  stations  would 
in  rural  areas.  Finally,  it  s 
full  service  stations  could 
translators  at  their  1  mV/m  "cdntour 
fringe"  to  "bolster  their  econoijiic 
position." 

19.  NCCB  and  Moody 
those  commenters  fearful  of 
competition  if  the  FM  translatdr 
were  modified.  NCCB  stated  tl  at 
"*  *  *  enhanced  competition  s  i 
for  the  radio  marketplace 
the  public,  and  a  necessary 
to  any  further  consideration  of 
deregulation  of  broadcasting." 
translator  service,  it  stated, 
be  used  to  further  concentrate 
the  industry  as  would  occur  if 
suggestions  of  the  NAB.  ABC, 
were  followed  and  only  the  o 
rules  in  Section  74.1232  were 
Instead,  it  argued  "*  *  *  that 
power  FM  translators]  should 
a  means  of  opening  up  media 
'historically  under  represented 
and  should  be  implemented  in 
expeditious  and  even-handed 
ABC's  reply  comments  stated 
significant  increase  in  local 
would  be  likely  to  result  from  fM 
translator  stations.  It  agreed  v 
view  that  the  restricted  service 
and  budgets  of  FM  translator 
were  unhkely  to  generate 
original  local  programming 

Discussion  and  Analysis 

20.  The  Commission  recognises 
benefits  that  could  flow  from 
suggested  rule  changes,  but  we 
believe  that  this  is  the  proper 
undertake  the  significant 
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the  FM  service  which  would  likely  result 
from  that  proposal.  We  note,  for 
example  that  the  number  of  FM 
translator  applications  filed  in  recent 
months  has  dramatically  increased,  and 
it  appears  that  many  of  the  applicants 
are  anticipating  the  establishment  of  a 
new  FM  low  power  service  similar  to 
the  low  power  TV  service.  Some  parties 
have  filed  a  large  number  of 
applications  for  many  locations  in 
population  centers  that  if  granted, 
would  virtually  preclude  other 
applicants.  Moreoever,  informal 
inquiries  indicate  that,  in  addition  to 
educational  and  religious  organizations, 
real  estate  firms,  aspiring  disk  jockeys 
and  entertainers,  pohtical  and  public 
interest  organizations,  operators  of 
stadia  and  auditoria,  athletic 
organizations,  amusement  parks,  golf 
courses,  ski  and  other  resort  operators, 
summer  camps,  outdoor  theater 
operators,  and  numerous  other 
commercial  enterprises  would  also  be 
interested  in  operating  their  own  low 
power  radio  stations. 

21.  Thus,  it  is  clear  that  institution  of  a 
LPFM  service  would  be  greeted  by  the 
same  appHcation  interest  as  LPTV.  and 
similar  processes  would  have  to  be 
developed  to  handle  the  staggering 
appHcation  flow.  "•  Assuming  that  the 
necessary  automated  engineering 
standards  could  be  developed,  the 
Commission  would  require  substantial 
increases  in  staff  and  equipment  to 
handle  the  demand  and  resolve  mutual 
exclusivities.  Even  assuming  that  these 
impediments  could  be  overcome,  this 
does  not  appear  to  be  the  proper  time  to 
open  an  inquiry  that  could  result  in 
substantial  increases  in  the  niunber  of 
secondary  stations  occupying  the  FM 
band. 

22.  The  Commission  has  recently 
amended  its  FM  technical  rules  to 
permit  additional  classes  of  stations  and 
permit  Qass  A  stations  to  operate  in 
channels  that  had  been  reserved  for 
Class  B  and  C  use. "  As  a  result  of  those 
rule  changes  and  in  an  effort  to  control 
the  workload,  the  Commission  adopted 
a  Notice  of  Proposed  Rulemaking  in 
Docket  84-231,  proposing  684  additions 
to  the  FM  table  of  allotments.'* That 


expa:  ision 


'"The  list  of  potential  users  for  such  a  low  power 
radio  service  would  be  almost  limitless.  The  RF 
Devices  branch  of  the  Commission's  Office  of 
Science  and  Technology  and  the  Mass  Media 
Bureau  are  continuously  receiving  inquiries  from 
those  expressing  an  interest  in  operating  a  limited 
range  special  purpose  service  in  the  brandcast 
bands  because  of  the  availability  of  low  cost 
receivers. 

"Docket  80-9a  48  FR  29486,  June  27. 1963. 

"49  FR  11214.  March  26. 1984. 


Notice  also  requested  interested  parties 
to  submit  counterproposals  to  the 
Commission's  list.  At  this  stage  of  the 
proceeding,  it  is  impossible  to  predict 
the  number  of  counterproposals  that  will 
be  received  and  the  number  of  channels 
that  will  ultimately  be  added  under 
Docket  84-231.  Moreover,  upon 
conclusion  of  Docket  84-231.  the 
Commission  expects  to  receive 
numerous  additional  requests  for  new 
FM  station  allotments  in  compliance 
with  the  rules  adopted  in  Docket  80-90. 
To  propose  new  rules  to  permit  the 
expanded  growth  in  translator  stations, 
even  on  a  secondary  basis,  while 
attempting  to  complete  the  FM  omnibus 
rulemaking  would  not  only  be  counter- 
productive for  us,  but  misleading  for 
prospective  translator  operators. 
Although  translators  would  be  on  notice 
of  their  secondary  rights  to  a  channel, 
once  established,  the  Commission  may 
have  difficulty  in  the  forced  removal  of 
an  established  service.  At  this  point, 
translator  applicants  would  find  it 
virtually  impossible  to  accurately 
choose  channels  insulated  from  the 
impact  of  Dockets  80-90  and  83-231. 

23.  Moreover,  the  situation  in  FM  is 
not  directly  analogous  to  TV,  in  which 
the  Commission  has  authorized  the  use 
of  microwave  and  satellite  fed 
translators.  Initially,  we  note  that 
virtually  the  entire  population  of  the 
United  States  receives  off  the  air  radio 
service,  but  TV  service  is  much  less 
extensive.  Thus,  strong  policy 
considerations  mitigated  in  favor  of 
changes  in  the  TV  translator  rules  which 
permitted  first  microwave  and  satellite 
feeds  and  then  low  power  televisions. 
These  same  considerations  are  not 
present  in  FM  where  virtually  all  of  the 
United  States  receives  some  aural 
service.  Furthermore,  the  TV  video 
signal  is  amplitude  modulated.  Such 
signals  are  subject  to  noise  interference 
to  which  FM  is  immune.  Thus  greater 
needs  existed  for  a  microwave  means  of 
feeding  TV  translators.  Also  most 
microwave  systems  are  designed  to 
operate  with  a  constant  amplitude 
output  signal  typical  of  FM  operation. 
Linear  amplification  of  an  amplitude 
modulated  video  signal  requires  more 
complex  equipment. 

24.  Recognizing  that  there  may  have 
been  a  number  of  impediments  to 
Commission  action  on  its  proposal. 
Moody  made  several  informal 
suggestions  revising  its  proposal  in  ways 
designed  to  avoid  perceived  difficulties. 
As  revised,  the  Moody  proposal  would 
permit  microwave  and  satellite  program 
sources  only  for  FM  translators 
operating  in  the  noncommercial  part  of 
the  FM  band.  Moreover,  rebroadcast 
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would  be  permitted  only  for  the  program 
of  full  service  noncommercial 
educational  FM  stations,  and  extended 
local  origination  would  not  be  permitted. 
Finally,  there  would  be  no  change  in  the 
current  translator  power  output 
limitations. 

25.  Even  as  amended,  we  do  not 
believe  it  appropriate  to  commence  a 
rulemaking  proceeding  on  the  Moody 
proposal.  Indeed,  some  of  the 
proponent's  changes  introduced  further 
complications  which  mitigate  against 
further  action  at  this  time.  Permitting 
satellite  or  microwave  fed  FM 
translators  to  operate  only  in  the 
noncommercial  band  will  likely  increase 
the  interest  in  such  stations.  Although 
that  increase  is  not  expected  to  be  as 
substantial  as  contemplated  for  a  LPFM 
service,  it  will  impact  a  part  of  the 
spectrum  with  significant  existing 
problems. 

26.  The  first  21  channels  in  the  FM 
band  are  reserved  for  noncommercial 
use.  However,  we  have  found  that 
stations  operating  on  the  lower  channels 
of  the  reserved  band  have  the  potential 
to  cause  interference  to  the  reception  of 
TV  Channel  6.  There  is  also  the 
possibility  of  interference  to  the 
reception  of  TV  Channels  7  and  8, 
particularly  in  distant  areas  where  TV 
booster  amplifiers  are  frequently  used. 
In  Docket  20735.  the  Commission  is 
looking  into  this  interference  problem 
and  seeking  means  to  reduce  the 
possibility  of  it  occurring  when 
additional  nonconmiercial  educational 
stations  are  authorized.  One  course  of 
action  under  consideration  may  place 
limits  on  the  location  and  power  of 
stations  using  some  of  those  channels. 
Because  of  their  low  power,  FM 
translators  must  be  located  within  the 
population  center  of  the  area  to  be 
served.  This  is  also  the  area  that  is  most 
susceptable  to  TV  interference 
complaints.  Accordingly,  proceeding 
with  a  proposal  to  authorize  additional 
stations  in  the  noncommercial  band  is 
not  appropriate  until  we  have  resolved 
these  interference  issues. 

27.  The  selection  of  the 
noncommercial  band  would  also 
complicate  the  Commission's 
engineering  review  of  FM  translator 
applications.  Noncommercial  FM 
stations  are  not  allotted  and  licensed 
according  to  class  and  distance 
separations  as  are  commercial  stations. 
Therefore,  a  simple  distance  separation 
scheme  for  licensing  translators  cannot 
be  used  in  the  reserved  educational 
band.  An  accurate  calculation  of  each 
full  service  station's  contour  would  be 
required  to  determine  the  actual 
protection  contour,  similar  to  the 
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difficult  calculation  procedure  used  in 
processing  LPTV  applications.  The 
Commission  staff  does  not  have 
sufficient  information  on  FM  antenna 
systems  in  the  computer  files  to  conduct 
this  type  of  application  processing. 
Thus,  it  is  reasonable  to  expect  that  the 
increase  in  the  complexity  of  the 
required  engineering  review  would  more 
than  outweigh  the  limitation  on  the 
number  of  applications  that  could  be 
expected. 

28.  FM  translators  in  the 
noncommercial  band  would  also  impede 
the  growth  of  full  service  stations  in  that 
band  and  effectively  re-create  the  Class 
D  stations.  In  Docket  20735.  the 
Commission  found  that  the  large  number 
of  limited  range  10  watt  Class  D  stations 
that  had  been  authorized  were  impeding 
licensing  of  more  efficient  Class  B  and  C 
stations  that  would  provide  public  radio 
programming  to  otherwise  unserved 
areas.  The  Report  and  Order,  released 
in  1978  terminated  acceptance  of  new 
Class  D  applications  and  required 
existing  Class  D  stations  to  either 
upgrade  to  Class  A  facilities  (100  watts 
minimum)  or  move  to  a  non-reserved 
commercial  channel.  Class  D  stations 
that  chose  to  move  to  the  conmiercial 
band  no  longer  had  primary  status,  but 
could  only  operate  on  a  secondary  non- 
interference basis.  Many  Class  D 
stations  requested  that  the  Commission 
permit  them  to  remain  on  their  original 
noncommercial  charmel.  with  secondary 
status,  but  the  Commission  declined  to 
do  so.  Although  a  number  of  the  Class  D 
stations  elected  to  move  to  commercial 
channels,  many  others  elected  to 
increase  their  power,  and  remain  in  the 
noncommercial  band,  resulting  in  a 
number  of  currently  pending  mutually 
exclusive  applications  for  power 
increases.  'Therefore,  to  now  propose  to 
amend  the  rules  in  a  manner  that  would 
encourage  translator  or  low  power 
operation  in  that  band  would  be 
completely  counter-productive. 

29.  The  Moody  proposal  also  bears  on 
another  Commission  rule  making 
proceeding  which  warrants 
consideration  at  this  time.  In  1974.  the 
Commission  was  concerned  with  an 
emerging  pattern  of  use  of  FM 
translators  to  extend  the  service  areas 
of  existing  FM  stations  rather  than  to  fill 
in  areas  of  inadequate  reception.  In  the 
Notice  of  Proposed  Rulemaking  in 
Docket  19918.  the  Commission  proposed 
rules  that  would  prohibit  competitive 
expansion  of  an  FM  station's  service 
area  through  translators  where  the  area 
to  be  served  was  already  within  the 
primary  service  area  of  two  other  radio 
stations. ''  The  Conmiission  also 


proposed  a  rule  which  provided  for  the 
termination  of  translator  operation  upon 
sixty  days  notice.  This  sixty  day  rule 
was  adopted  in  the  First  Report  and 
Order  in  that  Docket.'*  In  1978.  the 
Commission  issued  a  Memorandum 
Opinion  and  Order  Further  Notice  of 
Proposed  Rule  Making  in  Docket 
19918.*'" The  Commission  therein 
determined  that  the  two  signal  limitation 
was  not  an  appropriate  tool  for  the 
control  of  the  use  of  translators  for 
competitive  expansion.  Rather,  the 
Commission  proposed  to  prohibit  the 
participation  of  the  primary  station  in 
the  operation  of  any  translators  outside 
their  primary  area.  Upon  review  of  the 
record  accumulated  as  a  result  of  the 
Further  Notice,  we  find  that  there  has 
been  no  additional  information  brought 
forth  establishing  that  the  present 
limitations  on  FM  station  licensee 
operation  or  control  of  translator 
stations  are  inadequate.  Accordingly,  it 
appears  that  no  further  action  is 
warranted  at  this  time  and  the 
Commission  takes  this  opportunity  to 
terminate  Docket  19918  without 
amending  the  rules. 

30.  We  do  not  beheve  that  the 
decision  herein  is  inconsistent  with  the 
new  Section  7  of  the  Communications 
Act.  '*  Congress  therein  declared  that  it 
shall  be  the  poUcy  of  the  United  States 
to  encourage  the  institution  of  new 
technologies  and  services  and 
"[c]onsistent  with  sound  spectrum 
management,  the  Commission  shall,  to 
the  maximum  feasible  extent,  encourage 
the  introduction  of  new  and  additional 
services  by  new  applicants,  existing 
licenses,  or  other  persons."  Initially,  the 
service  proposed  by  Moody  would  not 
be  a  "new"  service  within  the  meaning 
of  the  law.  Rather,  the  service  would  be 
an  extension  of  an  existing  service 
utilizing  existing  technology.  The 
proposed  changes  would  merely  make  a 
large  number  of  additional  stations 
feasible.  Moreover,  the  proposal  is.  at 
this  time,  inconsistent  with  sound 
spectrum  management.  As  indicated 
above,  the  Commission  is  engaged  in  the 
study  of  major  changes  in  the  allotment 
of  FM  stations.  Sound  spectrum 
management  requires  that  we  resolve 
those  proceeding  before  undertaking 
extension  of  existing  FM  translator 
service. 

31.  While  we  must  conclude  that  it  is 
untimely  to  initiate  action  on  these 
proposals  now,  we  are  not  concluding 
that  these  ideas  will  not  prove  desirable 


'39  FR  1867,  44  FCC  2d  794. 


"43  FR  14680,  publishecd  April  7. 1978. 
"43  FR  14885.  publishecd  April  7. 1978. 
"Federal  Communications  Commission 
Authorization  Act  of  1963.  Pub.  L  96-214. 
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in  the  future.  Three  specific  ongc  ing 
efforts  must  be  completed  beforj  the 
Commission  or  perspective  ongo  mg 
efforts  must  be  completed  befon  the 
Commission  or  perspective  appl  cants 
would  be  able  to  ascertain  with  iny 
degree  of  accuracy  where  or  hov '  many 
new  FM  translator  stations  can  I  e 
accomodated.  First,  the  three  yei  ir 
period  during  which  existing  less  -than- 
maximum  facility  Class  C  statiois  can 
be  upgraded  must  pass  so  that  th  e 
configuration  of  those  existing  st  itions 
will  become  final.  Second,  our  oi  igoing 
proceeding  to  define  future  prot«  ction 
criteria  between  television  Chamel  6 
and  the  FM  radio  service  must  b  ( 
completed  so  that  minimum  TV  ( ;hannel 
6 — FM  coordination  distances  c£  n  be 
specified.  Third,  we  must  complt  te  the 
ongoing  Omnibus  allotment  proc  ;eding 
in  Docket  84-231  examining  hun(  reds  of 
new  station  allotments  being  ere  ited  as 
a  result  of  BC  Docket  80-90.  One  >  these 
three  proceedings  are  completed  the  full 
service  station  picture  will  have  :leared 
enough  to  make  a  reasoned  evali  lation 
of  the  desirability  of  expanded  F  ^ 
translator  operation.  We  invite  t  le 
petitioners  to  resubmit  at  that  tir  le. 

32.  For  the  reasons  stated  above,  it  is 
ordered,  that  the  Petition  for  Ruli  making 
RM-3914.  filed  by  the  Moody  Biljle 
Institute  is  denied. 

33.  It  is  further  ordered,  for  the 
reasons  stated  above.  The  Rulen-  aking 
Proceeding  in  Docket  No.  19918  \f 
hereby  terminated. 

34.  It  is  further  ordered,  that  th  > 
Secretary  shall  cause  this  \femo  vndum 
Opinion  and  Order  to  bv  publish  >d  in 
the  FCC  Reports. 

Federal  Communications  Commissio|i. 
William  |.  Tricarico. 

Secretary. 

IFR  Dot  84-1-112  Filed  8-28-84.  a4S  amj 
nUJNG  CODE  C712-01-M 


47  CFR  Part  90 

[PR  Docket  Nc.  84-6(M;  RM-4765-,  FpC  84- 
267] 

Proposal  To  Allow  800  MHz 
Conventional  and  Trunked  Statins 
Operating  on  Four  Specific 
Mountaintop  Sites  in  the  San  Di4go, 
CaHfomia  Area  To  Increase  Effoftive 
Radiated  Power 

AGENCY:  Federal  Communicatiorjs 
Commission. 

ACTION:  Proposed  rule. 


summary:  The  Commission 
allow  800  MHz  conventional  anc 
trunked  stations  operating  on  foir 
specific  mountaintop  sites  in  Sar 
California  to  increase  effective  r 


proposes  to 


Diego, 
diated 


power.  The  action  is  being  proposed  in 
order  to  resolve  800  MHz  coverage 
problems  in  the  San  Diego  area. 
DATES:  Comments  are  due  by  July  30. 
1984  and  replies  by  August  14, 1984. 
ADDRESS:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Herb  Zeiler.  Private  Radio  Bureau,  Rules 
Branch,  (202)  634-2443. 
SUPPLEMENTARY  INFORMATION: 

List  of  Subjects  in  47  CFR  Fart  90 

Private  land  mobile  radio  services. 
Radio. 

Proposed  Rulemaking 

In  the  matter  of  amendment  of  §  90.635(d) 
of  the  Commission's  Rules  and  Regulations  to 
allow  800  MHz  conventional  and  trunked 
stations  operating  on  four  specific 
mountaintop  sites  in  the  San  Diego  area  to 
increase  effective  radiated  power.  [PR  Docket 
No.  84-606  RM-476S). 

Adopted:  lune  15. 1984. 

Released:  (une  22. 1984. 

By  the  Commission. 

1.  Motorola,  Inc.  ("Motorola")  has 
petitioned  the  Commission  to  amend 

§  90.635(d).  Table  2  of  the  Commission's 
Rules  and  Regulations  to  allow  800  MHz 
conventional  and  trunked  stations 
located  on  the  mountaintop  sites  of 
Palomar,  Otay,  Woodson,  and  Miguel  in 
San  Diego.  California  to  operate  with  an 
effective  radiated  power  (ERP)  of  up  to 
500  watts. '  Further,  petitioner  has 
requested  that  the  Commission  allow  - 
this  increase  in  power  at  these  sites  on 
an  interim  basis  during  the  pendency  of 
the  rule  making. 

2.  Section  90.635(d).  Table  2  lists  the 
maximum  power  permitted  at  various 
antenna  heights  above  average  terrain 
(HAAT)  for  base  stations  operating  in 
the  851-866  MHz  band.^ '  Under  the 
current  rules,  the  maximum  ERP 
permitted  for  conventional  stations 
located  on  Palomar  (HAAT  2606)  is  35 
watts  and  for  trunked  stations  140 
watts.  At  the  Otay  site  (HAAT  2258') 
conventional  stations  may  operate  with 
50  watts  and  trunked  stations  200  watts. 
For  stations  located  at  the  Woodson  site 
(HAAT  1829-)  the  maximum  ERP 


'  PeHtion  for  Rule  Making.  RM^765.  filed  lanuary 
31.1984. 

'  .Antenna  height  in  the  Table  is  specified  in  terms 
of  antenna  height  above  average  terrain  (HAAT). 
HAAT  is  defined  as  the  height  of  the  center  of  the 
radiating  element  of  the  antenna  above  average 
terrain.  See.  47  CFR  90.309(a)(4)1[or  the  method  of 
calculating  HAAT. 

'  For  suburban  systems  the  maximum  permissible 
power  (ERP)  is  500  watts  for  HAATs  of  500  feet  or 
less.  For  uri>an  or  trunked  systems  the  maximum 
permissible  power  is  one  kilowatt  for  HAATs  of 
1000  feet  or  less.  The  maximum  power  permitted 
decreases  as  the  stations  HAAT  increases  above 
these  base  values. 


permitted  is  80  watts  for  conventional 
stations  and  350  watts  for  trunked 
stations.  At  the  Miguel  site  (HAAT 
1867)  the  maximum  ERP  is  350  watts, 
whether  the  station  is  conventional  or 
trunked.* 

Background 

3.  The  power  limitations  listed  in 
Table  2  were  developed  in  the  Second 
Report  and  Order  in  Docket  18262.^ 
Because  the  Commission  at  that  time 
had  little  practical  experience  with 
operations  at  800  MHz.  a  model  was 
developed.  The  model  was  designed,  in 
general,  to  provide  a  high  quality  signal 
within  the  service  area  of  the  typical 
station.  A  signal  strength  of  40  dBu  and 
a  service  area  of  20  miles  were  assumed 
for  the  model.  The  UHF-TV  propagation 
curves,  modified  to  account  for  mobile 
antenna  receiving  heights  and 
attenuation  due  to  different  urban  and 
suburban  environments,  were  then  used 
to  determine  the  appropriate  values  of 
power  (ERP)  at  various  antenna 
heights.'  In  adopting  the  Table, 
however,  the  Commission  noted  that 
since  the  powers  were  based  on  an 
average  station,  service  area  and 
terrain,  the  values  may  prove  unduly 
restrictive  in  certain  situations.  If  this  in 
fact  occurred,  the  Commission  indicated 
it  would  adjust  the  values  accordingly.^ 

4.  In  1975  the  Commission  concluded 
that  a  departure  from  the  power  table 
was  warranted  for  stations  located  in 
the  Los  Angeles  area.* Licensees 
operating  on  four  nearby  mountain 
peaks  were  permitted  to  utilize  an  ERP 
of  one  kilowatt  regardless  of  the 
station's  overall  HAAT.'  In  making  the 
Los  Angeles  exception,  the  Commission 
noted  that  it  was  taking  a  practical 
approach  to  a  special  situation.'" 
Further,  the  Commission  stated  that  if 
similar  extenuating  circumstances 
should  become  evident  in  other 
localities  it  would  address  them  as  they 
arose. 


'Miguel  is  considered  an  urban  site  since  it  it  less 
than  15  miles  from  the  center  of  San  Diego. 

"Second  Report  and  Order.  Docket  18262,  46  FCC 
2nd  752.  adopted  May  1. 1974. 

^Development  of  VHFand  UHF Propagation 
Curves  for  TV  and  FM  Broadcast  Report  No  R- 
6602.  Federal  Communications  Commission.  Office 
of  the  Chief  Engineer.  Research  Division.  September 
7,1966. 

^Second  Report  and  Order,  supra. 

'Memorandum  Opinion  and  Order.  Docket  182112. 
51  FCC  2nd  945.  979.  adopted  March  19, 1975. 

'The  four  mountaintop  sites  are  Santiago  Peak. 
Sierra  Peak.  Mount  Lukens.  and  Mount  Wilson.  47 
CFR  90.362(c)  and  90.621(b). 

'°In  this  regard,  the  Commission  recognized  that 
the  very  large  geographic  area  of  urban  Los 
Angeles,  its  many  suburb*  and  the  presence  of 
several  very  high  mountaintop  sites,  make  Los 
Angeles  unique. 
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5.  Petitioner  argues  that  a  similar 
situation  now  exists  in  San  Diego. 
According  to  Motorola,  the  city  of  San 
Diego  has  evolved  into  an  extensive 
metropolitan  area  covering  irregular 
terrain  w?ith  numerous  peaks  and 
valleys.  Present  power  limits,  according 
to  Motorola,  have  resulted  in  serious 
coverage  problems,  Motorola  points  out 
that  in  order  to  resolve  this  same  type  of 
problem  in  the  Los  Angeles  area,  the 
Commission  allowed  800  MHz  licensees 
operating  on  mountaintop  sites  to  utilize 
a  higher  power.  Petitioner  argues  that 
the  relief  needed  in  San  Diego  is  similar 
to  that  afforded  Los  Angeles. 

Discussion 

6.  Ln  Docket  18262  we  specifically 
noted  that  the  power  values  developed 
may  not  be  ideal  in  every  situation  and 
that  we  would  adjust  them  if  necessary 
in  particular  cases.  In  order  to  meet 
users'  needs,  we  have  consistently 
attempted  to  revise  the  regulations 
governing  the  use  of  the  800  MHz  band 
in  light  of  our  experience  and  in  the 
interest  of  improving  communications 
service. 

7.  Urban  San  Diego  and  its  many 
suburbs  represent  a  large  and  diverse 
geographic  area.  The  local  terrain  is 
irregular,  varying  from  relatively  flat,  to 
hilly,  to  very  high  mountains.  Finally, 
there  is  the  fact  that  certain  800  MHz 
systems  in  nearby  Los  Angeles  are 
operating  at  very  high  antenna  sites 
with  power  in  excess  of  that  normally 
authorized  in  other  parts  of  the  country. 
All  of  these  paramenter  differ 
substantially  from  those  on  which  the 
800  MHz  model  was  based.  It  is 
apparent,  therefore,  that  there  are 
particular  circumstances  existing  in  San 
Diego  which  necessitate  some  change  in 
our  current  power  limitations.  Motorola 
contends  that  the  maximum  power  limit 
should  be  raised  to  500  watts."  Upon 
initial  analysis,  this  appears  to  be  a 
reasonable  increase  in  the  power  hmits 
in  light  of  the  particular  terrain  involved. 
For  the  purposes  of  this  Notice, 
therefore,  we  are  proposing  to  raise  the 
maximum  permissible  power  for  800 
MHz  conventional  and  trucked  stations 
located  on  Palomar.  Otay,  Woodson, 
and  Miguel  to  500  watts.  We  emphasize, 
however,  that  a  final  decision  on  how 
much  additional  power  is  needed  will 
not  be  made  until  the  entire  record  in 
this  proceeding  is  thoroughly  analyzed. 


We  expect  comments  proposing  or 
supporting  a  speciflc  power  to  be 
accompanied  by  a  detailed  technical 
analysis  and  other  relevant  data 
supporting  the  position. 

8.  In  considering  how  much  power  is 
appropriate  in  the  San  Diego  area,  we 
are  cognizant  of  the  possible  adverse 
effect  upon  channel  reuse  capacity  in 
this  area.  However,  we  also  note  that 
San  Diego  is  bordered  by  the  Pacific 
Ocean  on  the  west  and  the  Sierra 
Nevada  Mountains  on  the  east  and 
therefore  reuse  possibilites  to  the  east 
and  west  are  minimal.  Further.  800  MHz 
frequency  assignments  in  the  San  Diego 
area  are  made  on  frequencies  12.5  kHz 
removed  from  regularly  assignable 
channels.  To  the  north  of  the  San  Diego 
area,  therefore,  this  proposal  should 
have  little  impact  on  reuse." 
Nevertheless,  comments  are  requested 
on  the  general  impact  of  this  proposal 
upon  frequency  reuse. 

9.  We  also  request  comments  on  the 
potential  for  interference  to  other 
stations  in  surrounding  communities, 
particularly  Los  Angeles.  Interference 
potential  in  any  given  situation  depends 
on  antenna  height,  path  profile,  presence 
of  ducting,  effective  radiated  power,  and 
adjacent  channel  protection,  among 
other  factors.  A  preliminary  analysis  of 
the  results  of  a  Commission  study  on 
anomalous  propagation  in  the  Southern 
California  area  indicates  enchanced 
signal  levels  (as  compared  to  R-6602 
predictions]  on  most  of  the  measured 
over-the-horizon  and  over-water  paths 
between  Los  Angeles  and  San  Diego."  '* 
On  the  other  hand,  operation  on 
frequencies  12.5  kHz  offset  provides 
approximately  20  dB  of  protection 
compared  with  co-channel  operation. 
Further,  some  stations  in  the  Los 
Angeles  area  are  operating  with  higher 
powers.  We  welcome  comments  on 
these  specific  points  as  well  as  the 
overall  issue  of  increased  interference 
potential 


"The  Motorola  proposal  would  result  in 
approximately  a  2-5  dB  increase  in  power  for 
trucked  stations  located  on  Palomar.  Otay, 
Woodson,  and  Miguel,  depending  upon  the  specific 
location.  It  would  result  in  approximately  an  8-12 
dB  increase  for  conventional  stations  located  on 
Palomar.  Otay,  and  Woodson  and  a  2  dB  increase 
for  such  stations  located  on  Miguel. 


'Stations  located  in  the  US/Mexico  border  area 
(110  km  or  less  from  the  border)  are  assigned 
channels  12.5  kHz  lower  in  frequency  then  those 
speciRed  in  {  90.613.  These  frequencies  are  not 
presently  used  outside  the  border  region. 

"This  Southern  California  Propagation  Project  ■ 
was  begun  in  September,  1981.  as  a  result  of  a  large 
number  of  complaints  concerning  interference 
between  co-channel  stations  in  the  Private  Radio 
Service  located  in  the  Los  Angeles/San  Diego  area. 
See  Notice  of  Proposed  Rule  Making,  Docket  82- 
244.  adopted  April  29, 1982. 

"The  degree  of  enhancement  varied  with  the 
length  of  the  path  and  the  time  of  the  year. 
Enhanced  fields  of  20  dB  or  more,  however,  were 
measured  for  a  signiricant  portion  of  the  year.  In 
addition,  mobile  measurements  collected  is  San 
Diego  were  determined  to  have  a  higher  standard 
deviation  than  usually  reported  in  the  VHF  Band. 
This  could  be  attributed  to  the  irregularity  of  the 
local  terrain  in  the  area. 


10.  Motorola  cites  Swift  &  Co..  Inc.  v. 
United  States.  3  RR  2d  2O0O1,  335  F.  2d 
788  (CA  7th,  1964)  for  the  proposition 
that  grant  of  interim  relief  during  the 
pendency  of  a  rule  making  proceeding  is 
a  permissible  action.  '*  While  we  agree 
that  interim  relief  is  permissible  in 
certain  cases,  we  do  not  agree,  because 
of  the  potential  harm  to  other  users  as 
described  above,  that  such  relief  is 
warranted  in  this  case.  (Cf.  In  Re  Matter 
of  the  Inner  City  Broadcasting  Corp. 
(WLIB).  New  York.  N.  Y..  44  FCC  2d  806 
(1974),  in  which  the  Commission 
declined  to  grant  interim  relief  pending 
the  completion  of  a  rule  making 
proceeding.)  Accordingly,  we  are 
denying  Motorola's  request  for  interim 
relief. 

Regulatory  Flexibility 

11.  The  Commission  certifies  that 
Sections  603  and  604  of  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  96-354) 
do  not  apply  to  this  rulemaking 
proceeding  because  the  rule  will  not.  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  since  it  is 
geographically  confined  to  a  specific 
portion  of  one  state.  Also  the  proposed 
change  imposes  no  additional  record 
keeping  requirements.  The  rule  changes 
may  have  a  beneficial  effect  upon 
licensees  in  the  San  Diego  area  in  that 
they  will  enhance  the  ability  to  operate 
these  systems  with  improved  coverage. 
Nevertheless  in  the  interest  of  assuring 
potential  impacts  on  small  entities  are 
addressed,  the  Secretary  shall  cause  a 
copy  of  this  Notice  of  Proposed  Rule 
Making,  including  the  above 
certification,  to  be  published  in  the 
Federal  Register,  and  to  be  sent  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act,  Pub,  L.  No.  96-354,  94 
Stat.  1164.  50  U.S.C.  601  et  seq.  (1981). 

12.  For  purposes  of  this  non-restricted 
notice  and  comment  rule  making 
proceeding,  members  of  the  pubHc  are 
advised  that  ex  parte  contacts  are 
permitted  from  the  time  the  Commission 
adopts  a  notice  of  proposed  rule  making 
imtil  the  time  a  public  notice  is  issued 
stating  that  a  substantive  disposition  of 
the  matter  is  to  be  considered  at  a 
forthcoming  meeting  or  until  a  final 
order  disposing  of  the  matter  is  adopted 
by  the  Commission,  whichever  is  earlier. 
In  general,  an  ex  parte  presentation  is 
any  written  or  oral  communication 
(other  than  formal  written  comments/ 
pleadings  and  formal  oral  arguments] 


"  Reported  in  the  Federal  Reporter  as  Wilton  Br 
Co.  V.  United  States. 


26266 Federal  Regiiter  /  Vol.  49.  No.  125  /  Wednesday.  June  27,  1984  /  Proposed  Rules 


or  a 
which 


1 


pibl 
on  il 


ing. 
ex 
copy  of 
ssion's 
ic  file. 


between  a  person  outside  the 
Commission  and  a  Commissioijer 
member  of  the  Commission's 
addresses  the  merits  of  the  profceed 
Any  person  who  submits  a  wrijten 
parte  presentation  must  serve 
that  presentation  on  the  Comm 
Secretary  for  inclusion  in  the 
Any  person  who  submits  an 
parte  presentation  addressing 
not  fully  covered  in  any  previo 
written  comments  for  the  procejed 
must  prepare  a  written  summary 
presentation;  on  the  day  of  ora 
presentation,  that  written  sumi^ary  must 
be  served  on  the  Commission's 
Secretary  for  inclusion  in  the  p 
with  a  copy  to  the  Commission 
receiving  the  oral  presentation. 
parte  presentation  described  alcove 
must  state  on  its  face  that  the 
has  been  served,  and  must  also 
docket  number  the  proceeding 
it  relates.  See  generally,  Sectioi  i 
of  the  Commission's  Rules,  47 
1.1231. 

13.  Authority  to  issue  this  No 
Proposed  Rule  Making  is  contafied 
Sections  4(i)  and  303(r)  of  the 
Communications  Act,  as  amended 
Pursuant  to  procedures  set  out 
Section  1.415  of  the  Commissioi  i 
47  CFR  1.415,  interested  personi  i 
comments  on  or  before  July  30, 
reply  comments  on  or  before  August 
1984.  The  Commission  will  con 
relevant  and  timely  comments 
taking  final  action  in  this  proceed 
reaching  its  decision,  the  Comn 
may  take  into  consideration  information 
and  ideas  not  contained  in  the 
comments,  provided  that  such 
information  or  a  writing  indicating  the 
nature  and  source  of  such  infor  nation  is 
placed  in  the  public  file,  and  pn  ivided 
that  the  fact  of  the  Commission 
reliance  on  such  information  is 
the  Report  and  Order. 

14.  In  accordance  with  the 
of  \  1.419  of  the  Commission's 
CFR  1.419,  formal  participants 
an  original  and  5  copies  of  their 
comments  and  other  materials 
Participants  wishing  each  Commissioner 
to  have  a  personal  copy  of  their 
conunents  should  file  an  origin;  1 
eleven  copies.  Members  of  the 
who  wish  to  express  their  interest 
given  the  same  consideration 
of  the  number  of  copies  submi 
documents  will  be  available  for 
inspection  during  regular  busini  ss 
in  the  Commission's  Public  Refi 
Room  at  its  headquarters  in 
Washington,  DC. 

15.  For  further  information  contact 
Herb  Zeiler,  Federal  Communi 
Commission,  Private  Radio  Bureau 
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Land  Mobile  and  Microwave  Division, 
Washington,  DC  20554.  (202)  634-2443. 

(Sees.  4,  303,  48  stat.,  as  amended,  1066. 1082; 
47  U.S.C.  154,  303) 

Federal  Communications  Commission. 
William  |.  Tricarico, 

Secretary. 

PART  90— [AMENDED] 

Part  90  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  amended  as  follows; 

Section  90.635(d)  is  amended  by 
adding  a  new  footnote  to  Table  2. 

S  90.635    [Amended] 

***** 

Table  2  Equivalent  Power  and  Antenna 
Heights  for  Base  Stations  in  the  851- 
866  MHZ  Band  Which  Have  a  Require- 
ment FOR  A  32  KM  (20  Ml)  Service  Radius 


Antenna  height 

(AAT)  (Feet) 

(meters) 


Effective  radiated  power  power 
(watts)  '  2 » 


Urban/trunked 


SoburtMn 


'Applicants  in  San  Diego.  California  will  be  pemvtted  to 
utilize  an  ERP  o<  500  watts  at  tt>e  following  mountain-top 
sites:  Paiomar.  Otay.  Woodson,  and  Miguel. 

|FR  Doc.  84-17113  Filed  S-28-64:  8:45  am) 
BILUNO  COOE  6712-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Railroad  Administration 

49  CFR  Parts  218  and  225 

[FRA  Docket  No.  RSOR-6,  Notice  No.  5] 

Control  of  Alcohol  and  Drug  Use  in 
Railroad  Operations;  Change  in 
Hearing  Date  and  Announcement  of 
Technical  Conference  on  Post- 
Accident  Toxicological  Testing 

agency:  Federal  Railroad 
Administration  (FRA),  DOT. 
ACTION:  Change  of  public  hearing  date 
and  announcement  of  technical 
conference. 

summary:  On  June  12, 1984,  FRA 
published  in  the  Federal  Register  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
on  Control  of  Alcohol  and  Drug  Use  in 
Railroad  Operations.  FRA  has  found  it 
necessary  to  reschedule  the 
Washington,  D.C.,  public  hearing  on  the 
NPRM  from  July  30, 1984.  to  August  2, 
1984.  In  addition,  FRA  announces  a 
technical  conference  on  the  proposal  for 
post-accident  toxicological  testing  to  be 
held  on  the  afternoon  of  August  1, 1984, 


in  Arlington,  Virginia.  These  changes 
are  made  to  facilitate  public 
participation  in  the  rulemaking  process 
and  to  assure  that  FRA  has  adequate 
information  to  permit  the  development 
of  any  final  rules  in  this  proceeding. 

DATES:  The  public  hearing  previously 
scheduled  for  July  30, 1984,  in 
Washington,  D.C.,  will  be  held  on 
Thursday,  August  2, 1984.  The  technical 
conference  on  post-accident 
toxicological  testing  will  be  held  on  the 
afternoon  of  Wednesday,- August  1, 1984. 
ADDRESSES:  The  Washington.  D.C., 
hearing  will  be  held  in  Room  2230  of  the 
Nassif  Building  (DOT  Headquarters), 
400  Seventh  Street  SW. 

The  technical  conference  will  be  held 
in  the  Admiralty  Ballroom  of  the 
Stouffer's  Concourse  Hotel,  2399 
Jefferson  Davis  Highway,  Arlington 
(Crystal  City),  Virginia. 

Persons  desiring  to  make  oral 
statements  at  the  hearing  or  to 
participate  in  the  technical  conference 
should  notify  one  of  the  contacts 
specified  below  by  telephone  or  provide 
written  notification  to  the  Docket  Clerk, 
FRA  (RCC-1),  400  Seventh  Street  SW., 
Washington,  D.C.  20590.  Notification  at 
least  five  working  days  prior  to  the 
hearing  or  conference  is  requested. 

FOR  FURTHER  INFORMATION  CONTACT! 

Walter  Rockey,  Special  Assistant  to  the 
Associate  Administrator  for  Safety, 
FRA,  Washington,  D.C.  20590 
(Telephone;  202-42&-0895);  or  Grady 
Cothen,  Special  Assistant  to  the  Chief 
Counsel,  FRA,  Washington,  D.C.  20590 
(Telephone;  202-426-9416). 
SUPPLEMENTARY  INFORMATION:  FRA  has 
found  it  necessary  to  make  two  changes 
in  the  public  participation  schedule 
announced  in  the  Notice  of  Proposed 
Rulemaking  (NPRM)  on  Control  of 
Alcohol  and  Drug  Use  in  Railroad 
Operations  (49  FR  24252;  June  12, 1984): 

1.  The  Washington,  D.C,  public 
hearing  originally  scheduled  for  July  30, 
1984,  has  been  rescheduled  for 
Thursday,  August  2, 1984.  This  change 
was  made  to  eliminate  a  conflict  with  a 
National  Transportation  Safety  Board 
(NTSB)  symposium  on  railroad  accident 
investigations. 

2.  FRA  has  scheduled  a  technical 
conference  on  post-accident 
toxicological  testing  to  be  convened  at 
2:00  p.m.  on  Wednesday  afternoon, 
August  1, 1984,  in  the  Admiralty 
Ballroom  of  the  Stouffer's  Concourse 
Hotel,  2399  Jefferson  Davis  Highway, 
Arlington  (Crystal  City),  Virginia.  This 
informal  conference  will  permit  a 
detailed  exchange  of  views  concerning 
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the  logistical  and  technical  issues 
associated  with  the  post-accident  testing 
proposal.  All  interested  parties  are 
invited  to  participate  in  the  conference, 
which  will  include  (i)  a  short  brieFing  on 
proposed  procedures  and  (ii)  an 
opportunity  to  discuss  the  problems 
associated  with  obtaining,  handling,  and 
analyzing  samples,  providing  test  results 
to  appropriate  parties,  and  interpreting 
the  results.  FRA  specifically  solicits  the 
participation  of  those  who  would  be 
involved  in  the  proposed  post-accident 
testing  program,  including  NTSB, 
participating  State  agencies,  employee 
representatives,  the  railroads, 
representatives  of  the  health  care 
community,  and  representatives  of  State 
and  local  medical  examiners. 

Interested  persons  are  also  cautioned 
that  the  Chicago,  Illinois,  public  hearing 
will  be  at  the  Hotel  Continental,  505 
North  Michigan  Avenue  (as  announced 
in  the  Federal  Register  publication  of 
June  12, 1984),  rather  than  the  location 
specified  in  the  original  typewritten 
version  of  the  NPRM. 

With  these  changes,  the  final  schedule 
for  participation  in  the  rulemaking  will 
be  as  follows: 

Public  Hearings 

Denver,  Colorado  (Fri.,  July  6, 1984  at 
9:00  a.m.)— Federal  Office  Building. 
1961  Stout  St.,  Room  239. 


Chicago.  Illinois  (Thurs..  July  19, 1984  at 
10:00  a.m.) — Hotel  Continental.  505 
North  Michigan  Avenue. 

New  Orleans.  Louisiana  (Mon..  July  23, 
1984  at  10:00  a.m.)— U.S.  Post  Office 
Building.  701  Loyola  St..  Room  2186. 

Washington,  D.C.  (Thurs..  Aug.  2. 1984  at 
10:00  a.m.)— Nassif  Building  (DOT 
Headquarters).  400  Seventh  St..  SW.. 
Room  2230. 

Technical  Conference 

Arlington.  Virginia  (Wed..  Aug.  1. 1984 
at  2:00  p.m.) — Stouffer's  Concourse 
Hotel,  2399  Jefferson  Davis  Highway. 
Admiralty  Ballroom. 

Comment  Closing  Date 

As  previously  announced,  written 
comments  must  be  submitted  not  later 
than  close  of  business  (5:00  p.m.)  August 
15, 1984. 

Issued  in  Washington,  D.C,  on  June  21, 
1984. 

V 

John  M.  Masnir 

Chief  Counsel. 

(FR  Doc.  M-17147  Filed  6-20-04;  8:45  am) 
MIXING  CODE  4910-Oe-M 


DEPARTMENT  OF  COMMERCE 

Nationai  Oceanic  and  Atmospheric 
Administration 

50  CFR  Part  642 

Coastal  Migratory  Pelagic  Resources 
of  ttie  Guff  of  Mexico  and  Soutti 
Atlantic 

agency:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACTION:  Notice  of  public  hearings: 
Correction. 

SUMMARY:  This  notice  changes  the 
location  of  a  previously  aimounced 
public  hearing  (49  FR  24038.  June  11. 
1984)  to  review  catch  limits  and  other 
measures  to  manage  mackerel  in  the 
Gulf  of  Mexico. 

FOR  FURTHER  INFORMATION  CONTACT 

Wayne  Swingle,  813-228-2815. 

The  public  hearing  on  July  19  will 
convene  at  7:00  p.m.  at  the  University  of 
Miami,  Rosenstiel  School  of  Marine  and 
Atmospheric  Sciences  Auditorium.  4600 
Rickenbacker  Causeway.  Miami. 
Florida. 

Dated:  June  22. 1984. 
Roland  Finch. 

Director,  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service. 

|FR  Doc.  84-17150  Filed  6-2B-B4:  8:45  am) 
MLUNQ  COOE  3S10-22-M 
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This  section  of  the  FEDERAL  flEGISTER 
contains  documents  other  than    ules  or 
proposed  ailes  that  are  applicat  le  to  the 
public.   Notices  of  hearings  and 
investigations,  committee  meetinds,  agency 
decisions  and  rulings,  delegations  of 
authority,   filing  of  fjetitions  and 
applications  and  agency  statemeints  of 
organization  and  functions  are  £Kamples 
of  documents  appearing  in  this  |section. 


DEPARTMENT  OF  AGRICULT  JRE 

Forms  Under  Review  by  Officp  of 
Management  and  Budget 


June  22. 1984. 

The  Department  of  Agricult 
submitted  to  OMB  for  review 
following  proposals  for  the  col 
infonnation  under  the  provisio  is 
Paperwork  Reduction  Act  (44 
chapter  35)  since  the  last  list 
published.  This  list  is  grouped 
proposals,  revisions,  extension 
reinstatements.  Each  entry 
following  information: 

(1)  Agency  proposing  the 
collection;  (2)  Title  of  the  infonhat 
collection;  (3)  Form  number(s), 
applicable:  (4)  How  often  the 
information  is  requested:  (5) 
be  required  or  asked  to  report: 
estimate  of  the  number  of 
An  estimate  of  the  total  numbe 
needed  to  provide  the  informal 
An  indication  of  whether  sectidn 
of  P.L  96-511  applies:  (9)  Name 
telephone  number  of  the  agen 
person. 

Questions  about  the  items  in 
listing  should  be  directed  to  the 
person  named  at  the  end  of 
Copies  of  the  proposed  forms 
supporting  documents  may  be 
from:  Department  Clearance 
USDA,  OIRM,  Room  404-W 
Bldg..  Washington,  D.C.  20250, 
2118. 

Comments  on  any  of  the  itenis 
should  be  submitted  directly  to 
of  Information  and  Regulatory 
Office  of  Management  and 
Washington,  D.C.  20503.  Attn 
Officer  for  USDA. 

If  you  anticipate  commenting 
submission  but  find  that 
time  will  prevent  you  from 
promptly,  you  should  advise  th  ! 
Desk  Officer  of  your  intent  as 
possible. 
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New 

•  Food  and  Nutrition  Service 
Evaluation  of  Expedited  Service  in  the 

Food  Stamp  Program 
One  Time  Only 
State  or  Local  Governments:  331 

responses;  166  hours:  not  applicable 

under  3504(h) 
Linda  Egrove  (703)  75fr-3115, 

Reinstatement 

•  Agricultural  Stabilization  and 
Conservation  Service 

Record  of  Transfer  of  Allotment  or 

Quota 
ASCS-378 
On  Occasion 
Individuals  or  Households,  Farms: 

245,000  responses:  61,250  hours;  not 

applicable  under  3504(h) 
Jay  Poole  (202)  447-2715. 

Revised 

•  Agricultural  Stabilization  and 
Conservation  Service 

Certifications  for  Eligibility  to  Receive 
Price  Support  on  Flue-Cured  Tobacco 

MQ-32 

Annually 

Individuals  or  Households,  Farms: 
110,000  responses;  5,000  hours;  not 
applicable  under  3504(h) 

Douglas  Richardson  (202)  447-4281. 

•  Animal  and  Plant  Health  Inspection 
Service 

Brucellosis  Program  (9  CFR  51,  78  and 
Cooperative  Agreement)  VS  1-47, 1- 
68,  4-1,  4-lD,  4-A,  4-6,  6-35,  4-33-D,  4- 
35.  4-59 

On  Occasion,  Monthly,  Annually, 
Triennially 

State  or  Local  Government,  Farms: 
10,487  responses;  4,353  hours:  not 
applicable  under  3504(h) 

Dr.  G.  H.  Frye  (301)  436-8711. 

•  Agricultural  Stabilization  and 
Conservation  Service 

Application  for  Review  of  Farm 

Marketing  Quota 
MQ-53 
On  Occasion 
Individuals  or  Households,  Farms:  256 

responses;  64  hours:  not  applicable 

under  3504(h) 
Jay  Poole  (202)  447-2715. 

Extension 

•  Food  and  Nutrition  Service 

7  CFR  Part  210-National  School  Lunch 
Program 


Recordkeeping,  Monthly,  Quarterly, 

Annually 
State  or  Local  Governments,  Non-profit 

Institutions:  2,147,512  responses; 

22,495.415  hours;  not  applicable  under 

3504(h) 
Barbara  Semper  (703)  756-3620. 
•  Agricultural  Stabilization  and 

Conservafion  Service 
Daily  Warehouse  Summary 
MQ-8,  MQ-82 
On  Occasion 
Businesses  or  Other  For-Profit:  17,500 

responses;  5,250  hours;  not  applicable 

under  3504(h) 
Jay  Poole  (202)  447-2715. 
|ane  Benoit, 
Acting  Department  Clearance  Officer. 

|FR  Doc.  84-17108  Filed  6-26-84:  8:45  am) 
BILUNG  COOe  3410-01-M 


Commodity  Credit  Corporation 
[1984-Crop  Peanuts] 

1984-Crop  Peanut  Program 
Determination  Regarding  National 
Average  Support  Levels  for  Quota  and 
Additional  Peanuts  and  the 
Commodity  Credit  Corporation 
Minimum  Price  for  Export  Sales  for 
Edible  Use  of  Additional  Peanuts 
Pledged  as  Collateral  for  Price  Support 
Loans 

AGENCY:  Commodity  Credit  Corporation, 
USDA. 

action:  Notice  of  Determinations. 

summary:  The  purpose  of  this  notice  is 
to  affirm  determinations  with  respect  to 
the  1984  crop  of  peanuts  which  were 
announced  by  the  Secretary  of 
Agriculture  on  February  15, 1984, 
regarding  the  following:  (1)  The  national  . 
average  support  level  for  quota  peanuts, 
(2)  the  national  average  support  level  for 
additional  peanuts  and  (3)  the 
Commodity  Credit  Corporation  (CCC) 
minimum  price  for  export  sales  for 
edible  uses  of  additional  peanuts 
pledged  as  collateral  for  price  support 
loans. 

EFFECTIVE  DATE:  February  15, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenny  Robison,  Agricultural  Economist, 
Agricultural  Stabilization  and 
Conservation  Service,  USDA,  Room 
3736-South  Building.  P.O.  Box  2415, 
Washington,  D.C.  20013,  (202)  447-5188 
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The  Final  Regulatory  Impact  Analysis  is 
available  upon  request. 

SUPPLEMENTARY  INFORMATION: 

This  notice  has  been  reviewed  under 
USDA  procedures  required  by  Executive 
Order  12291  and  Departmental 
Regulation  No.  1512-1  and  has  been 
classified  "not  major."  It  has  been 
determined  that  the  provisions  of  this 
notice  will  not  result  in:  {!)  An  annual 
effect  on  the  economy  of  $100  million  or 
more;  (2)  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries,  Federal.  State,  or  local 
governments,  or  geographical  regions;  or 
(3)  significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  notice 
applies  to  are:  Title— Commodity  Loans 
and  Purchase,  Number— 10.051,  as  found 
in  the  Catalog  of  Federla  Domestic 
Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  notice  since  the 
Commodity  Credit  Corporation  (CCC)  is 
not  required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  notice. 

A  notice  that  the  Secretary  was 
preparing  to  make  determinations  with 
respect  to  the  price  support  levels  for 
the  1984  crop  of  quota  and  additional 
peanuts  and  the  CCC  minimum  price  for 
export  sales  for  edible  uses  of  additional 
peanuts  pledged  as  collateral  for  price 
support  loans  was  published  in  the 
Federal  Register  on  January  12, 1984  (49 
FR  1543).  Quota  peanuts  are  defined  in 
section  358  of  the  Agricultural 
Adjustment  Act  of  1938  as  peanuts 
which  are  produced  on  a  farm  having  a 
farm  poundage  quota.  Additional 
peanuts  are.  essentially,  all  other 
peanuts.  The  support  levels  for  quota 
and  additional  peanuts  are  determined 
in  accordance  with  section  108A  of  the 
Agricultural  Act  of  1949  (the  "1949 
Act").  The  establishment  of  a  minimum 
price  for  export  sales  for  edible  use  of 
additional  peanuts  pledged  as  collateral 
for  price  support  loans  is  discretionary 
with  the  Secretary. 

A  total  of  twenty-four  comments  were 
received  in  response  to  the  January  12 
notice.  Most  of  these  comments 
addressed  more  than  one  of  the  price 
determinations  which  were  the  subject 
of  that  notice.  Twenty-three  comments 
were  recieved  on  the  support  level 
determination  for  quota  peanuts.  Of 


these,  fourteen  favored  increasing  the 
levels,  some  by  an  unspecified  amount. 

Others  recommended  various 
increases  resulting  in  support  levels 
ranging  up  to  $750  per  ton.  Eight 
comments  favored  using,  in  lieu  of  the 
new  method  of  formatting  costs  of 
production  set  forth  in  the  January  12 
notice,  the  previous  method  used  by  the 
Department  of  Agriculture  (USDA)  tq 
compute  and  to  present  production 
costs.  One  respondent,  without  further 
comment,  recommended  following  the 
requirements  of  the  1949  Act  in 
establishing  the  quota  support  level. 
Fourteen  comments  were  received  with 
respect  to  the  proposed  determination  of 
the  support  level  for  additional  peanuts. 
Nine  respondents  recommended 
establishing  the  level  of  support  for 
additional  peanuts  at  a  level  estimated 
to  ensure  that  there  will  be  no  losses  to 
CCC.  One  respondent  recommended  no 
change  in  the  level  of  support  for 
additional  peanuts  from  the  level  which 
was  applicable  to  the  1983  crop  (i.e, 
$185/ton).  Three  of  those  commenting 
recommended  increases  from  the 
average  level  of  support  for  additional 
peanuts  which  was  applicable  to  the 
1983  crop  »D  levels  ranging  from  from 
$200  to  $230  per  ton.  Twelve  comments 
were  received  on  the  CCC  minimum 
price  for  export  sales  for  edible  use  of 
additional  peanuts  pledged  as  collateral 
for  price  support  loans.  Prices  ranging 
from  $475  to  $550  per  ton  were 
recommended. 

For  the  reasons  set  forth  below,  the 
Secretary  on  February  15, 1984 
announced  for  the  1984  crop  of  peanuts 
the  following:  (1)  A  national  average 
quota  peanut  support  level  of  $550  per 
ton;  (2)  a  national  average  additional 
support  level  of  $185  per  ton;  and  (3)  a 
minimum  price  of  $425  per  ton  for  export 
sales  for  edible  uses  of  additional 
peanuts  pledged  as  collateral  for  price 
support  loans. 

A.  National  Average  Quota  Support 
Rate 

Section  108A(1)  of  the  1949  Act 
provides  that  the  1984  national  average 
quota  support  rate  shall  be  the  1983 
quota  support  rate  of  $550  per  ton 
adjusted  to  reflect  the  increase,  during 
calendar  year  1983.  in  the  national  cost 
of  peanut  production  excluding  any 
increase  in  the  cost  of  land,  except  that 
in  no  event  shall  the  national,average 
support  rate  for  the  1984  crop' exceed  the 
national  average  support  rate  for  the 
1983  crop  by  more  than  6  percent.  Based 
upon  the  Department's  analysis  of  the 
1982  and  1983  costs  as  set  forth  in  the 
table  in  the  January  12  notice  using  a 
trend  yield  per  pound  analysis,  it  was 
determined  that  the  cost  of  producing 


peanuts  in  1983  was  below  the  cost  of 
producing  peanuts  in  1982.  Accordingly 
it  was  concluded  that  the  national 
average  quota  support  level  for  the  1984 
crop  of  $550  per  ton.  which  is  the  same 
as  the  level  applicable  to  the  1983  crop, 
would  be  appropriate. 

The  use  of  the  new  format  for 
persenting  cost  of  production  data  was 
the  subject  of  a  number  of  comments 
which  expressed  the  view  that  the  new 
format  tends  to  show  lower  total  costs 
of  production  and  is,  therefore,  unfair. 
This  objection  is  without  merit  since  the 
new  format  was  used  to  make  the 
comparison  in  production  costs  between 
both  the  1982  and  1983  crop  years. 
Moreover,  use  of  the  old  format  and 
trend  yields  to  estimate  the  change  in 
costs  between  1982  and  1983  also  shows 
a  decrease  in  costs  of  producton  of 
about  the  same  magnitude  as  that 
shown  by  the  new  format.  The  new 
format  was  developed  by  the  Economic 
Research  Service  of  the  Department  of 
Agriculture  after  8  years  of  study  and 
consultation  with  numerous 
organizations  and  is  being  used  for  all 
commodities. 

Some  comments  challenged  the 
estimated  levels  of  costs  components 
shown  in  the  table  in  the  January  12 
notice.  These  estimates  were  obtained 
from  national  survey  data  and  are  the 
most  reliable  estimates  available.  One 
comment  suggested  that  a  trend  yield 
shoud  not  be  used  for  per  pound 
comparison  purposes.  However,  the 
year-to-year  per  unit  cost  variability 
caused  by  abnormal  weather  and 
related  factors,  particularly  in  the 
Virginia-Carolina  area  covering 
Virginia.  North  Carolina  and  parts  of 
South  Carolina,  would  have  been 
accentuated  if  trend  yields  were  not 
used. 

1984 — Crop  Peanuts  Price  Support 
Levels 

Table  45— Peanut  Production  Costs.  U.S.. 
1982-1983  ' 

[Oollan  per  planted  acre] 


Hem 

1982' 

1983  > 

Cash  receipts: 

Pnmaiy  crop 

«9e.S2 

1100 

54658 

1078 

Secondary  crop . 

Total 

067.S2 

557  36 

Casfi  expenses: 

Seed 

Fertilizer ..       . 

63.43 

20.83 
14S7 
82  S2 
7.49 
35.88 
20.56 
4214 

63.48 
19.56 
1368 
8690 

Une  and  gypsum .. 

Chermcals „, 

Custom  operations..- _ 

768 
34.54 

20.24 
34.70 

Fuel  and  lubrication . 

Rapairs 

orr^ 

Total,  vanabie  expanses _. 

28781 

280.79 

General  (ami  ovartiaad 97  ij  1 

J7  79 
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Table  45.— Peanut  Production  Costs,  U.S., 

1982-1983  '—Continued 

(Oottara  par  ptwilad  acra] 


Total,  fixed  eotpenn*-... 
ToMUcasha 


CapiW 

Receipis  ms  caafi  a«penae» 
(Xacartianta. __ 

Economc  coats: 

VanatM  expentaa. 

Ganaral  farm  overtwad 

Taxaa  aro  oiaurarwa  ...__ 
Capital  repiacernent _ 


and  ra- 


Oparamg  caput 

Othar  nontand  capM.. 


Nat  fatufns  Id  owffiad  inputs 

Trend  ywW  (fta  /ptanied  acre) 

Total  caan  axpanaes  plua  capMI  ra- 
placament.  land,  arx)  labor 

DoDara  per  planted  acre 

Dollars  par  pound  anih  Hand  yield.. 


19  12 


1983' 


745 

aea 


t  122        1X85 


*1.03 
2  648 

13.17 


II  3.32 

21781 

I  M2 

7.46 

13.17 


2.08 
73 
32 
:  3.23 

1(  960 


2<l 

^61  i. 


f  5. 


75 
064 


873 
94  40 


41163 

14S73 

S8.31 

8742 

280.79 

27  72 

173 

58.31 


tl.64 
21.35 
37  82 
34.23 

78  77 


18181 
2.66500 


54199 
.2034 


Based  on  1982  survey  data. 


*  This  Item  includes  hred  labor  (a  cash 
unpad  latxir  ttwy  could  not  be  separately 
awaHatHe  survey  data. 


expense)  and 
dentrfied  given 


B.  National  Average  Additions  I  Support 
Rate 

In  accordance  with  section  108A(2)  of 
the  1949  Act  the  following  thr<  e  factors 
were  taken  into  consideration  n 
determining  the  national  average 
support  rate  for  additional  pea  luts: 

1.  Demand  for  peanut  oil  am }  meal. 
The  projected  quantity  of  pear  uts 
available  for  crushing  in  1984/  15 
marketing  year  (August  1. 1984  through 
July  31. 1985),  a  residual  of  edi  )le  use. 
will  be  225  thousand  tons  com;  lared 
with  188  thousand  tons  for  198  1/84 
marketing  year.  Peanut  oil  and  meal 
prices  are  expected  to  average  33  cents 
per  pound  and  $174  per  ton, 
respectively,  for  the  1984/85  marketing 
year. 

2.  Expected  prices  of  other  vegetable 
oils  and  meals.  In  1983/84.  the  world 
aggregate  production  of  oilseec  s  is 
estimated  to  be  182  million  she  rt  tons 
(165.3  million  metric  tons).  8  pacent 
lower  than  1982/83.  Virtually  A\  the 
reduction  is  expected  to  occur Tn  the 
U.S.  Soybeans  account  for  48  p  ercent  of 
the  world  oilseed  production  vt  hile 
peanuts  account  for  12  percent 
Soybeans  lead  the  demand-8u[  ply  price 
patterns  for  oilseeds.  Tight  sup  plies  and 
higher  prices  dominate  the  198 1/84 
marketing  year  U.S.  soybean  outlook.  It 
is  estimated  that  1983/84  soybean  oil 
prices  will  average  28  cents  pe-  pound 
compared  to  20.6  cents  per  pou  nd  for  the 


1982/83  marketing  year.  Soybean  meal 
prices  are  expected  to  average  $215  per 
ton,  compared  with  $187  per  ton  for 
1982/83.  Soybean  acreage  will  likely 
increase  in  1984.  The  projected  increase 
in  production  will  offset  the  drawdown 
in  1983/84  carryout  stocks.  Demand  for 
oil  and  meal  is  expected  to  strengthen. 
Soybean  oil  prices  are  projected  to 
decrease  3  percent  from  1983/84  prices. 
Soybean  meal  prices  are  projected  to 
decrease  19  percent  from  1983/84  price. 

3.  Demand  for  peanuts  in  foreign 
markets.  The  demand  for  U.S.  peanuts 
in  foreign  markets  is  expected  to 
strengthen  as  U.S.  exports  move  toward 
the  1978/79  level  achieved  prior  to  the 
drought-reduced  1980  crop.  The  U.S.  is 
expected  to  supply  425  thousand  short 
tons  to  the  export  market  in  the  1984/85 
marketing  year,  75  thousand  tons  above 
the  350  thousand  ton  estimate  for  1983/ 
84  marketing  year. 

Section  108A(2)  provides  further  that 
the  support  rate  must  be  established  at  a 
level  estimated  to  ensure  no  loss  to  CCC 
from  the  sale  or  disposal  of  additional 
peanuts  placed  under  loan.  Peanuts  are 
pooled  by  type  and  other  factors  and 
separate  pools  are  maintained  for  quota 
and  additional  peanuts.  Under  the  pool 
concept,  net  gains  from  a  pool  are 
redistributed  to  producers,  while  a  net 
loss  in  a  pool  is  realized  by  CCC.  It  is 
expected  that  all  peanuts  in  some 
additional  loan  pools  will  be  sold  for 
domestic  crushing.  Further,  it  has  been 
determined  based  on  the  consideration 
of  the  market  factors  set  forth  above 
that  the  estimated  average  crushing 
price  for  loan  collateral  1984-crop 
additioneil  peanuts  would  be  $275  per 
ton.  Since  CCC's  handling  and  related 
costs  were  estimated  to  be  $85  per  ton,  it 
was.  therefore,  estimated  that  the 
expected  effective  revenue  from 
crushing  sales  would  be  $190  per  tone. 
Accordingly,  it  was  concluded  that  a 
national  average  support  rate  for 
additional  peanuts  of  $185  per  ton  would 
be  appropriate  to  provide  a  cushion 
against  lower  than  expected  crushing 
prices,  higher  than  expected  costs,  or 
other  factors  which  could  result  in  a  loss 
to  CCC  from  the  sale  or  disposal  of 
additional  loan  collateral  peanuts. 

C.  CCC  Minimum  Price  for  Export  Sales 
for  Edible  Use  of  Additional  Peanuts 
Pledged  as  Collateral  for  Price  Support 
Loan 

As  indicated,  the  determination  of  a 
CCC  minimum  price  for  export  sales  for 
edible  use  of  additional  peanuts  pledged 
as  loan  collateral  is  discretionary  with 
the  Secretary.  As  set  out  in  the  January 
12  notice,  if  the  price  is  established  too 
high,  sales  of  the  peanuts  for  edible  uses 


can  be  discouraged  in  which  case  the 
peanuts  will  have  to  be  sold  for  crushing 
at  low  prices.  Further,  private  sales  can 
be  discouraged  because  of  speculation 
by  producers  that  the  high  CCC  price 
can  be  achieved,  in  effect,  through  pool 
dividends.  If  the  minimum  sales  price 
were  established  too  low  the  producer's 
returns  can  be  reduced  to  the  extent  that 
the  low  price  is  considered  by  handlers 
as  the  actual  price  at  which  the  peanuts 
will  be  sold  by  CCC  thereby  causing 
them,  based  on  that  speculation,  to 
reduce  their  bids  for  peanuts  in  private 
sales.  Based  on  expected  world  prices,  it 
was  concluded  that  a  CCC  minimum 
price  of  $425  per  ton  for  export  sales  for 
edible  use  of  additional  peanuts  would 
be  appropriate. 

Since  the  only  purpose  of  this  notice  is 
to  affirm  the  determinations  announced 
by  the  Secretary  on  February  15. 1984, 
with  respect  to  the  1984  levels  of  support 
for  quota  and  additional  peanuts  and 
the  CCC  minimum  price  for  export  sales 
for  edible  use  of  additional  peanuts 
pledged  as  collateral  for  price  support 
loans,  it  has  been  determined  that  no 
further  public  rulemaking  is  required 
regarding  the  following: 

Determinations 

(1)  The  national  average  level  of 
support  for  the  1984  crop  of  quota 
peanuts  has  been  determined  to  be  $550 
per  ton.  This  level  of  support  is 
applicable  to  eligible  1984-crop  farmers 
stock  peanuts  in  bulk  or  in  bags,  net 
weight  basis. 

(2)  The  national  average  level  of 
support  for  the  1984  crop  of  additional 
peanuts  had  been  determined  to  be  $185 
per  ton.  This  level  of  support  is 
applicable  to  eligible  1984-crop  farmers 
stock  peanuts  in  bulk  or  in  bags,  net 
weight  basis. 

(3)  The  Commodity  Credit 
Corporation  (CCC)  minimum  price  for 
export  sales  for  edible  use  of  additional 
peanuts  pledged  as  collateral  for  price 
support  loans  has  been  determined  to  be 
$425  per  ton.  This  CCC  minimum  sales 
price  is  applicable  to  1964-crop 
additional  peanuts  pledged  as  loan 
collateral  in  accordance  with  the 
General  Price  Support  Regulations  (7 
CFR  Part  1446). 

Signed  at  Washington.  D.C.,  on  June  22. 
1984. 

Everett  Rank. 

Executive  Vice  President,  Commodity  Credit 
Corporation. 

|FR  Doc.  84-17109  Filed  8-26-64:  8:45  amj 
BILUNQ  CODE  3410-OS-M 


Forest  Service 

Southwestern  Region;  South  Kaibab 
Grazing  Advisory  Board;  Meeting 

The  South  Kaibab  Grazing  Advisory 
Board  will  meet  from  8:30  a.m.  until  4:00 
p.m.  on  Thursday,  August  2, 1984  and 
from  8:30  a.m.  until  1:00  p.m.  on  Friday, 
August  3, 1984.  The  meetings  will  be 
held  at  the  Kaibab  National  Forest 
Supervisor's  Office,  800  South  Sixth 
Street,  Williams,  Arizona. 

The  purpose  of  this  meeting  is: 

1.  Development  of  Allotment 
Management  Plans 

2.  Utilization  of  Range  Betterment 
Funds 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend 
should  notify:  Forest  Supervisor,  Kaibab 
National  Forest,  800  South  Sixth  Street, 
Williams,  AZ  86046,  Telephone:  (602) 
635-2681. 

Those  attending  may  express  their 
views  when  recognized  by  the 
Chairperson. 

Dated:  June  19, 1984. 
Leonard  A.  Lindquist, 

Forest  Supervisor. 

i™  Doc  84-17156  Filed  6-26-84:  8:45  am) 
BILUNG  CODE  3410-1 1-M 
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Medicine  Bow  National  Forest  Grazing 
Advisory  Board;  Meeting 

The  Medicine  Bow  National  Forest 
Grazing  Advisory  Board  will  meet  July 
23, 1984,  at  7:30  a.m.  at  the  Sandstone 
Work  Center  on  the  Hayden  Ranger 
District.  The  Board,  Forest  Service 
personnel  and  interested  public  will 
then  proceed  to  review  range 
improvements,  range  condition  and 
allotment  management  on  the  Hyden 
Ranger  District. 

The  Board  will  make 
recommendations  concerning  range 
analysis  development  of  Allotment 
Management  Plans,  utilization  of  Range 
Betterment  Funds  and  discuss  Advisory 
Board  By-laws. 

The  meeting  will  be  open  to  the 
public.  Persons  who  wish  to  attend  and 
participate  should  notify  Range  Staff 
Officer,  Ladd  G.  Frary,  Medicine  Bow 
National  Forest  (307/745-8971)  prior  to 
the  meeting  date.  Public  members  may 
participate  in  discussions  during  the  tour 
at  any  time  or  may  file  a  written 
statement  following  the  meeting. 

Dated:  June  18, 1984. 
Roger  A.  Shepard. 
Acting  Forest  Supervisor. 

(FR  Doc.  64-17049  Filed  6-26-84;  8:45  am) 
WLUNQ  CODE  3410-1 1-M 


Soil  Conservation  Service 

Environmental  Impact  Statement; 
Bonneville  County  Road  Critical  Area 
Treatment  RC&D  Measure,  Idaho 

agency:  Soil  Conservation  Service, 
Agriculture. 

action:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  N.  Hobson,  State 
Conservationist.  Soil  Conservation 
Service.  304  North  8th  Street,  Rm.  345, 
Boise,  Idaho  83702,  telephone  (208)  334- 
1601. 

Notice 

Pursuant  to  section  102(2)(C)  of  the 
National  Enviroiunental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service.  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Bonneville 
County  Road  Critical  Area  Treatment 
RC&D  Measure,  Bonneville  County, 
Idaho. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Stanley  N.  Hobson,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

Bonneville  County  Road  Critical  Area 
Treatment  RC&D  Measure  will  control 
erosion  and  sediment  damage  on  two 
critically  eroding  sites  along  county 
roads.  Planned  treatments  include 
critical  area  plantings  and  grading  and 
shaping. 

The  Finding  of  No  Significant  Impact 
(FONSI)  has  been  forwarded  to  the 
Environmental  Protection  Agency.  The 
basic  data  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Stanley  N.  Hobson.  The  FONSI  has  also 
been  sent  to  various  Federal,  State  and 
local  agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  address  on  the  first  page. 

Implementation  of  the  proposal  will 
not  be  initiated  until  30  days  after  the 
date  of  this  publication  in  the  Federal 
Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901,  Resource  Conservation 
and  Development  Program — Pub.  L  87-703. 
16  U.S.C.  590  a-f,  q) 


Dated:  June  14. 1984. 
Stanley  N.  Hobson. 

State  Conservationist. 

(FR  Doc  84-17064  Filed  6-26-64.  8:45  amj 
MUJNO  CODE  3410- 10-M 

Environmental  impact  Statement; 
Mendenhall  Ditch  Company  Sprinkler 
Irrigation  Project  RCAD  Measure, 
Idaho 

agency:  Soil  Conservation  Service. 
Agriculture. 

ACTION:  Notice  of  a  finding  of  no 
significant  impact. 

FOR  FURTHER  INFORMATION  CONTACT 

Stanley  N.  Hobson,  State 
Conservationist,  Soil  Conservation 
Service.  304  North  8th  Street  Rm.  345, 
Boise,  Idaho  83702.  telephone  (208)  334- 
1601. 

Notice 

Pursuant  to  section  102(2J(C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Soil  Conservation  Service 
Guidelines  (7  CFR  Part  650);  the  Soil 
Conservation  Service,  U.S.  Department 
of  Agriculture,  gives  notice  that  an 
environmental  impact  statement  is  not 
being  prepared  for  the  Mendenhall  Ditch 
Company  Sprinkler  Irrigation  Project. 
RC&D  Measure.  Caribou  and  Franklin 
Counties.  Idaho. 

The  environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment.  As  a  result  of  these 
findings,  Mr.  Stanley  N.  Hobson,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project. 

This  measure  concerns  a  plan  for 
installation  of  a  structural  measure  to 
reduce  erosion,  sedimentation  and  to 
conserve  water,  improve  distribution 
system  e^iciencies.  eliminate  weed 
problems  in  distribution  systems,  and 
maintain  or  improve  the  quahty  of  the 
environment.  The  planned  works  of 
improvement  include  a  gravity  sprinkler 
system  and  application  of  conservation 
practices  on  private  agricultural  land. 

The  Finding  of  No  Significant  Impact 
(FONSI)  has  been  forwarded  to  the 
Environmental  Protection  Agency  and  to 
various  Federal,  State  and  local 
agencies,  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  address  on  the  first  page.  The 
basic  data  developed  during  the 
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environmental  assessment  are  )n  file 
and  may  be  reviewed  by  contai  rting  Mr. 
Stanley  N.  Hobson. 

Implementation  of  the  proposal 
not  be  initiated  until  30  days  a 
date  of  this  publication  in  the 
Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.901.  Resource  Cons  irvation 
and  Development  Program — Pub.  L  87-703, 
16  U.S.C.  590  a-f.  q) 

Dated:  June  14. 1984. 
Stanley  N.  Hobson, 
State  Conservationist. 

|FR  Doc.  84-17089  Filed  »-2»-84r  ft4S  am] 
MLUNQ  COOC  3410- 1«-M 


Environmental  Impact  Statenn  ints; 
Thorn  Creek  Watershed,  Idah^  and 
Washington 

agency:  Soil  Conservation  Ser\tice, 

Agriculture. 

action:  Notice  of  a  Tmding  of  n^ 

significant  impact. 


summary:  Pursuant  to  section 
of  the  National  Environmental 
Act  of  1969;  the  Council  on 
Environmental  Quality  Guidelii^s  (40 
CFR  Part  1500):  and  the  Soil 
Conservation  Service  Guidelinep 
Part  650):  the  Soil  Conservation 
U.S.  Department  of  Agriculture, 
notice  that  an  environmental  i 
statement  is  not  being  prepared 
Thorn  Creek  Watershed,  Latah 
Idaho  and  Whitman  County, 
Washington. 

FOR  FURTHER  INFORMATION  CONtACT 
Stanley  N.  Hobson.  State 
Conservationist,  Soil  Conservation 
Service,  304  North  8th  Street, 
Boise.  Idaho  83702,  telephone 
1601. 
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SUPPLEMENTARY  INFORMATION! 

environmental  assessment  of 
federally  assisted  action  indicalfes  that 
the  project  will  not  cause  signifi  :ant 
local,  regional,  or  national  impa  ;ts 
the  environment.  As  a  result  of 
findings,  Mr.  Stanley  N.  Hobson 
Conservationist,  has  determiner 
preparation  and  review  of  an 
environmental  impact  statemen 
needed  for  this  project. 

The  project  concerns  a  plan 
treatment  to  protect  the  quality 
land  resource,  reduce  severe 
non-irrigated  cropland  and  reduce 
sediment  damage.  The  planned 
improvement  include  conservatijon 
practices  such  as  conservation 
systems,  permanent  vegetation 
grassed  waterways. 

The  Finding  of  No  Significant 
(FONSI)  has  been  forwarded  to 
Environmental  Protection  Agenciy 
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various  Federal,  State  and  local 
agencies  and  interested  parties.  A 
limited  number  of  copies  of  the  FONSI 
are  available  to  fill  single  copy  requests 
at  the  address  on  the  previous  page. 
Basic  data  developed  during  the 
environmental  assessment  are  on  file 
and  may  be  reviewed  by  contacting  Mr. 
Stanley  N.  Hobson. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-95 
regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable) 

Dated:  June  14. 1984. 
Stanley  N.  Hobson. 
State  Conservationist. 

IFH  Dtx.  8*-17na6  Filed  6-26-M:  8:45  amj 
BILUNG  COOE  3410-1ft-M 


ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

Meeting 

AGENCY:  Architectural  and 

Transportation  Barriers  Compliance 

Board. 

action:  Notice  of  ATBCB  Meeting. 

SUMMARY:  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  (ATBCB)  has  scheduled  a  meeting 
to  be  held  from  1:00  PM  to  5:00  PM. 
Tuesday,  July  10, 1984,  to  take  place  in 
the  Main  Hall  of  the  Disabled  American 
Veterans  (DAV)  Headquarters,  807 
Maine  Avenue,  SW.,  Washington,  D.C. 

Items:  Showing  of  video  tape 
regarding  attitudinal  barriers  toward 
disabled  people;  ATBCB  Section  504 
regulation  for  its  federally  conducted 
programs  and  activities;  invitation  for 
public  comment  on  the  development  of 
interpretive  standards  for  chairs  used 
primarily  for  enplaning  and  deplaning 
passengers  having  physical  limitations; 
ATBCB  FY  1988  budget  planning 
document. 

date:  July  10. 1984—1:00  PM-5:00  PM. 
ADDRESS:  Disabled  American  Veterans 
(DAV)  Headquarters.  Main  Hail.  807 
Maine  Avenue.  SW.,  Washington.  D.C. 
FOR  FURTHER  INFORMATION  CONTACT: 

Larry  Allison.  Special  Assistant  for 
External  Affairs,  (202)  245-1591  (voice  or 
TDD). 

Committee  meetings  of  the  ATBCB 
will  be  held  on  Monday,  July  9.  in  the 
HHS  North  Building.  330  Independence 
Avenue.  SW.,  Washington,  D.C.  and 


Tuesday  morning,  July  10,  in  the  second 
floor  meeting  area  of  the  Disabled 
American  Veterans  (DAV) 
Headquarters,  807  Maine  Avenue,  SW., 
Washington,  D.C. 
Robert  M.  lohnson. 
Executive  Director. 

(FR  Doc.  84-17101  Filed  »-2e-B4:  8:45  am) 
MLUNO  COOE  6t20-6P-li 


DEPARTMENT  OF  COMMERCE 
International  Trade  Administratian 

Export  Trade  Certificate  of  Review 

AGENCY:  International  Trade 
Administration,  Commerce. 
ACTION:  Notice  of  application. 

summary:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration.  Department  of 
Commerce  has  received  an  application 
for  an  Export  Trade  Certificate  of 
Review.  This  notice  summarizes  the 
conduct  for  which  certification  is  sought 
and  invites  interested  parties  to  submit 
information  relevant  to  the 
determination  of  whether  a  certificate 
should  be  issue. 

DATE:  Comments  on  these  applications 
must  be  submitted  on  or  before  July  17, 
1984. 

ADDRESS:  Interested  parties  should 
submit  their  written  comments,  original 
and  five  (5)  copies,  to:  Office  of  Export 
Trading  Company  Affairs.  International 
Trade  Administration,  Department  of 
Commerce.  Room  5618.  Washington. 
D.C.  20230. 

Comments  should  refer  to  this 
application  as  "Export  Trade  Certificate 
of  Review,  application  number  84- 
00022." 

FOR  FURTHER  INFORMATION  CONTACT: 
Charles  S.  Warner.  Director.  Office  of 
export  Trading  Company  Affairs. 
International  Trade  Adrninistration. 
202/377-5131.  or  Eleanor  Roberta  Lewis. 
Assistant  General  Counsel  for  export 
Trading  Companies,  Office  of  Generaf 
Counsel.  202/377-0937.  These  are  not 
toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  Title  HI 
of  the  export  Trading  Company  Act  of 
1982  (Pub.  L.  97-290)  authorizes  the 
secretary  of  Commerce  to  issue  Export 
trade  Certificates  of  Review.  The 
regulations  implementing  Title  III  are 
found  at  48  FR  10596-10604  (Mar.  11. 
1983)  (to  be  codified  at  15  CCFR  Part 
325).  A  certificate  of  review  protects  its 
holder  and  the  members  identified  in  it 
from  private  treble  damage  actions  and 
from  civil  and  criminal  liability  under 


Federal  and  state  antitrust  laws  for  the 
export  trade,  export  trade  activities  and 
methods  of  operation  specified  in  the 
certincate  and  carried  out  during  its 
effective  period  in  compliance  with  its 
terms  and  conditions. 

Standards  for  Certification 

Proposed  export  trade,  export  trade 
activities,  and  methods  of  operation  may 
be  certified  if  the  applicant  establishes 
that  such  conduct  will: 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  apphcant, 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant, 

3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  service  of  the  class 
exported  by  the  applicant,  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  applicant. 

The  Secretary  will  issue  a  certificate  if 
he  determines,  and  the  Attorney 
General  concurs,  that  the  proposed 
conduct  meet  these  four  standards.  For  a 
further  discussion  and  analysis  of  the 
conduct  eligible  for  certification  and  of 
the  four  certification  standards,  see 
"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Review,"  48  FR 
15937-40  (April  13, 1983). 

Request  for  Public  Comments 

The  Office  of  Export  Trading 
Company  Affairs  (OETCA)  is  issuing 
this  notice  in  compliance  with  section 
302(b)(1)  of  the  Act  which  requires  the 
Secretary  to  publish  a  notice  of  the 
application  in  the  Federal  Register 
identifying  the  persons  submitting  the 
application  and  summarizing  the 
conduct  proposed  for  certification.  The 
OETCA  and  the  applicant  have  agreed 
that  this  notice  fairly  represents  the 
conduct  proposed  for  certification. 
Through  this  notice.  OETCA  seeks 
written  comments  from  interested 
persons  who  have  information  relevant 
to  the  Secretary's  determination  to  grant 
or  deny  the  application  below. 
Information  submitted  by  any  person  in 
connection  with  the  application{8)  is 
exempt  from  disclosure  under  the 
Freedom  of  Information  Act  (5  U.S.C. 
552). 

The  OETCA  will  consider  the 
information  received  in  determming 
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whether  the  proposed  conduct  is  "export 
trade."  "export  trade  activities."  or  a 
"method  of  operation"  as  defined  in  the 
Act,  regulations  and  guidelines  and 
whether  it  meets  the  four  certification 
standards.  Based  upon  the  {niblic 
comments  and  other  information 
gathered  during  the  analysis  period,  the 
Secretary  may  deny  the  application  or 
issue  the  certificate  with  any  terms  or 
conditions  necessary  to  assure 
compliance  with  the  four  standards. 

The  OETCA  has  received  the 
following  appUcation  for  an  Export 
Trade  Certificate  of  Review: 

Applicant:  Great  Agassiz  Basin  Export 
Trading  Company.  112  North  University 
Drive,  Suite  385,  Fargo.  ND  5810^ 

Telephone:  (701)  293-0093. 

Application  No.:  84-00022. 

Date  Received:  June  11, 1984. 

Dated  Deemed  Submitted:  June  14. 
1984. 

Members  in  Addition  to  Applicant: 
International  Enterprises,  an  Idaho 
corporation,  1429  Tenth  Avenue,  South 
Fargo,  ND  58103;  Advisors,  Inc.,  a  North 
Dakota  corporation.  P.O.  Box  1681, 
Fargo.  ND  58107;  ECO-AG.  Inc..  an 
Idaho  corporation.  1365  North  Orchard 
Street.  #211.  Boise.  ID  83706;  Uebergang- 
Williams  Mineral  and  Protein 
Application  Co..  a  partnership  under 
Australian  law.  c/o  P.O.  Box  1681. 
Fargo,  ND  58107;  and  Crary-Williams 
Attorneys,  a  North  Dakota  partnership, 
P.O.  Box  115,  Walhalla,  ND  58282. 

Summary  of  the  Application 

A.  Export  Trade 

Great  Agassiz  Basin  Export  Trading 
Company  proposes  to  engage  in  and 
export  under  an  export  trade  certificate 
of  review  the  following  products:  (1)  All 
agricultural  crops  including  cash  grains, 
field  crops,  and  vegetables  and  melons; 
(2)  All  types  of  livestock  including 
livestock,  dairy  farms,  poultry  and  eggs, 
and  other  animals  specialties  such  as 
fish  farms;  (3)  Food  and  kindred 
products  including  meat  products,  dairy 
products,  grain  mill  products,  prepared 
feed  and  feed  ingredient  for  animals  and 
fowls,  sugar  and  confectionery  products, 
and  fats  and  oils. 

B.  Export  Trade  Activities  and  Methods 
of  Opertations 

On  behalf  of  itself  and  its  members. 
Great  Agassiz  intends  to  engage  in  the 
following  export  trade  activities  and 
methods  of  operation: 

(1)  Great  Agassiz  will  determine 
prices  for  the  products  it  intends  to 
export  Such  prices  will  be  based  upon 
acquisition  costs  of  base  goods  to  which 


Great  Agassiz  may  add  handling, 
labeling,  and  shipping  costs  and  its  own 
mark-up. 

(2)  Exclusive  agreements  may  be 
entered  into  with  U.S.  suppliers. 

(3)  Issuance  of  new  stock  in  Great 
Agassiz.  transfer  of  stock  and  other 
restrictions  on  stockholders  of  Great 
Agassiz  shall  be  at  the  discretion  and/or 
approval  of  the  directors  of  Great 
Agassiz. 

(4)  Great  Agassiz  proposes  to  enter 
into  joint  venture  agreements  with 
competitors,  including  large 
agribusinesses,  whereby  foreign  orders 
will  be  shared  when  Great  Agassiz  is 
unable  to  fill  the  order  itself.  Great 
Agassiz  may  share  information  with  its 
competitors  on  their  export  activities. 

(5)  Great  Agassiz  proposes  to  enter 
into  agreements  with  foreign  entities  for 
the  pooling  of  tangible  commodities. 
These  agreements  may  contain  any  or 
all  of  the  following  provisions: 

(a)  Price  maintenance  restrictions; 

(b)  Price  fixing  agreements  for  foreign 
markets;  and 

(c)  Division  of  foreign  markets. 
The  OETCA  is  issuing  this  notice  in 

comphance  with  section  302  (b)(1)  of  the 
Act  which  requires  the  Secretary  to 
pubhsh  a  notice  of  the  appUcation  in  the 
Federal  Register  identifying  the  persons 
submitting  an  application  and 
summarizing  the  conduct  proposed  for 
certification.  Interested  parties  have 
twenty  (20)  days  from  the  publication  of 
this  notice  in  which  to  submit  written 
information  relevant  to  the 
determination  of  whether  a  certiHcate 
should  be  issued. 

Dated:  June  22. 1984. 
Irving  P.  Margulies, 
General  Counsel. 

•.-iStin) 


(FR  Doc  84-17017  Filed 
MLUNQ  CODE  SSMMNMI 


[C-333-401] 

Cotton  Shop  Towels  From  Peru; 
Preliminary  Affirmative  Countervailing 
Duty  Determination 

agency:  International  Trade 
Administration,  Commerce. 
action:  Notice. 

summary:  We  preliminarily  detsinine 
that  certain  benefits  vtrhich  constitute 
bounties  or  grants  within  the  meaning  of 
the  Tariff  Act  of  1930,  as  amended  ("the 
Act"),  are  being  provided  to 
manufacturers,  producers,  or  eifporters 
in  Peru  of  cotton  shop  towels.  The 
estimated  net  bounty  or  grant  is  44 
percent  ad  valorem.  Therefore,  we  are 
directing  the  U.S.  Customs  Service  to 
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suspend  liquidation  of  all  un 

entries  of  cotton  shop  towels 

which  are  entered,  or  withdr  i 

warehouse,  for  consumption 

the  date  of  publication  of  thi 

the  Federal  Register.  The  Cu 

Service  shall  require  a  cash 

bond  on  these  products  in  an 

equal  to  the  estimated  net  boun 

grant.  If  this  investigation  pre  ceeds 

normally,  we  will  make  our  f  nal 

determination  by  September  1, 1984. 

EFFECTIVE  DATE:  June  27, 198-1 

FOR  FURTHER  INFORMATION  CJDNTACr 

Andrew  Debicki,  Office  of 

Investigations,  Import  Admiristration 

International  Trade  Adminis'  ration,  U.S. 

Department  of  Commerce.  14  h  Street 

and  Constitution  Avenue,  N\/. 

Washington.  D.C.  20230;  telejfhone:  (202) 

377-3965. 

SUPPLEMENTARY  INFORMATION 

Preliminary  Determination 

Based  upon  our  investigatii  in, 
preliminarily  determine  there 
to  believe  or  suspect  that  cer  a 
benefits  which  constitute  boiinties 
grants  within  the  meaning  of 
of  the  Act  are  being  provided 
manufacturers,  producers,  or 
in  Peru  of  cotton  shop  towels 
following  programs  are  preli 
determined  to  confer  subsidi 

•  Certificate  of  Tax  Rebatd  (CERTEX) 

•  Non-Traditional  Export  Iiund 
(FENT) 

We  estimate  the  net  bounty  c^  grant  to 
be  44  percent  ad  valorem. 

Case  History 

On  March  28, 1984,  we  rec^ved  a 
petition  from  Miliken  and  Co  npany  filed 
on  behalf  of  the  U.S.  cotton  s  lop  towel 
industry.  In  compliance  with  he  filing 
requirements  of  §  355.26  of  th  j 
Commerce  Regulations  (19  CI  R  355.26), 
petitioners  alleged  that  manu  acturers, 
producers,  or  exporters  in  Pei  u  of  cotton 
shop  towels  received,  directlj  or 
indirectly,  benefits  which  coristitute 
bounties  or  grants  within  the 
section  303  of  the  Act.  We 
petition  contained  sufficient 
upon  which  to  initiate  a 
duty  investigation  and  on 
we  initiated  an  investigation 
15250).  We  stated  at  that  timt 
expected  to  issue  a  prelimina  y 
determination  by  June  21, 1981 

Peru  is  not  a  "country  unde  r  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act,  and  therefore, 
section  303  of  the  Act  applies  to  this 
investigation.  The  merchandiiie  under 
investigation  is  dutiable.  Therefore, 
under  this  section,  the 
required  to  allege  that,  and 
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International  Trade  Commission  is  not 
required  to  determine  whether,  imports 
of  these  products  cause  or  threaten 
material  injury  to  a  U.S.  industry. 

We  presented  questionnaires 
concerning  the  allegations  to  the 
government  of  Peru  at  its  Embassy  in 
Washington,  D.C,  on  April  24, 1984.  On 
June  7, 1984,  we  received  replies  to  the 
questionnaires. 

Scope  of  Investigations 

The  product  covered  by  this 
investigation  is  cotton  shop  towels.  This 
merchandise  is  currently  classified 
under  item  number  336.2740  of  the  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  Fabrica  de  Tejidos 
La  Union,  Ltda.,  S.A.  (La  Union)  is  the 
only  known  Peruvian  exporter  to  the 
United  States  of  cotton  shop  towels. 

The  period  for  which  we  are 
measuring  bounties  or  grants  is  the 
calendar  year  1983. 

Analysis  of  Programs 

A  number  of  programs  discussed  in 
this  notice  are  specific  provisions  of  the 
Law  for  the  Promotion  of  Exports  of 
Non-traditional  Goods  (the  Export  Law). 
These  provisions  include: 

•  Articles  8  and  9,  providing 
preferential  investment  or  reinvestment 
tax  credits  to  exporters; 

•  Article  12,  providing  preferential 
capital  asset  depreciation  rates  to 
exporters; 

•  Article  13,  providing  extended  tax 
exemption  periods  on  reinvested 
earnings  to  exporters; 

•  Article  14,  providing  tax  deductions 
for  exporters  who  increase  permanent 
employment; 

•  Article  16,  providing  exemptions 
from  certain  import  duties  to  qualifying 
exports; 

•  Article  23,  providing  tax  exemptions 
and  refunds  to  qualifying  export 
consortia;  and 

•  Article  31.  providing  preferential 
shipping  rates  to  exporters. 

These  programs  are  described  in  greater 
detail  in  the  body  of  this  notice. 

In  their  responses,  the  government  of 
Peru  and  La  Union  provided  data  for  the 
applicable  period.  On  the  basis  of  our 
analysis  of  the  petition,  the  responses  to 
our  questionnaires  and  information 
available  to  the  Department  from 
previous  investigations  and 
administrative  reviews,  we  preliminarily 
determine  the  following: 

/.  Programs  Preliminarily  Determined 
To  Confer  Bounties  or  Grants 

We  preliminarily  determine  that 
bounties  or  grants  are  being  provided  to 
manufacturers,  producers,  or  exporters 


of  cotton  shop  towels  in  Peru  under  the 
following  programs: 

A.  Certificate  of  Tax  Rebate  (CERTEX) 

Under  this  program,  qualifying 
exporters  are  eligible  to  apply  for 
certificates  issued  by  the  government  in 
amounts  equal  to  a  percentage  of  the 
f.o.b.  invoice  price  of  export  shipments. 
The  applicable  CERTEX  percentage  is 
determined  by  whether  the  exports  are 
classified  as  being  of  low,  medium  or 
high  value  added.  CERTEX  certificates 
may  be  applied  against  taxes  owed  the 
Peruvian  government  or  negotiated  as 
commercial  paper. 

The  CERTEX  program  is  specifically 
export  oriented.  The  amount  of  benefits 
available  under  the  program  is  based 
solely  on  export  performance.  La  Union 
has  participated  in  the  program. 
Consequently,  we  preliminarily 
determine  the  CERTEX  program 
operates  to  confer  countervailable 
export  bounties  or  grants  on  the 
Peruvian  cotton  shop  towel  industry. 

To  calculate  the  benefit  derived  from 
this  program,  we  divided  the  total 
amount  of  CERTEX  certificates  issued  to 
La  Union  by  the  value  of  the  company's 
total  exports  to  all  markets  during  the 
period  for  which  we  are  measuring 
bounties  or  grants.  We  preliminarily 
determine  the  benefit  conferred  by  this 
program  to  be  24  percent  ad  valorem. 

B.  Non-Traditional  Export  Fund 
("FENT") 

Under  this  program,  the  government  of 
Peru  makes  short-term  financing 
available  to  exporters  of  goods  not 
traditionally  exported.  There  are  three 
types  of  short-term  financing:  local 
currency  loans,  "foreign  currency"  loans 
and  mixed  local  and  foreign  currency 
loans.  The  loans  are  drawn  from  a  fund 
established  by  the  Banco  Central  de 
Reserve  del  Peru  ("BCRP"),  and  passed 
through  the  Banco  Industrial  del  Peru 
and  a  commercial  disbursing  bank.  La 
Union  participated  in  this  program 
during  the  period  for  which  we  are 
measuring  bounties  or  grants.  Because 
this  program  provides  preferential 
financing  on  the  basis  of  export 
performance,  we  preliminarily 
determine  it  confers  countervailable 
export  bounties  or  grants  on  the 
Peruvian  cotton  shop  towels  industry. 

La  Union  reported  no  local  currency 
loans  during  the  investigative  period, 
but  did  report  receiving  "foreign 
currency"  and  mixed  loans.  In  the  case 
of  foreign  currency  loans,  a  company 
receives  soles  loans  for  a  maximum  180 
days  at  the  concessional  annual  interest 
rate  of  1  percent.  The  loans  are  usually 
held  for  less  than  the  maximum  period. 
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Applications  for  these  loans  may  be 
made  each  time  the  company  exports. 
The  amount  of  the  loan  cannot  exceed 
90  percent  of  the  export  value  of  the 
shipment.  At  the  same  time  a  firm 
receives  the  loan  proceeds  in  soles,  it 
must  borrow  an  amount  equal  to  80 
percent  of  the  value  of  the  soles  loans  in 
a  foreign  currency,  usually  dollars.  The 
foreign  currency  loan  must  be  deposited 
with  the  BCRP.  The  cost  to  the  firm  of 
borrowing  foreign  currency  exceeds  the 
return  on  the  deposit  with  the  BCRP. 
Foreign  currency  loans  are  of  the  same 
duration  as  the  soles  loans. 

To  calculate  the  bounty  or  grant  we 
totalled  the  principal  amounts  of  La 
Union's  foreign  currency  loans  and 
converted  this  sum  to  the  appropriate 
soles  amoimt.  As  best  available 
information,  we  used  an  average 
exchange  rate  for  the  year  to  make  this 
conversion.  We  will,  however,  consider 
whether  a  different  method  of 
conversion  is  more  appropriate.  This 
figure  was  multiplied  by  the  difference 
between  the  concessional  PENT  rate 
and  the  average  annual  commercial  rate 
for  short-term  loans  in  Peru  to  arrive  at 
the  gross  benefit.  We  then  calculated 
the  net  cost  to  La  Union  of  its  foreign 
currency  borrowings  and  deposits.  After 
converting  this  amount  to  soles,  we 
subtracted  it  from  the  gross  benefit  to 
obtain  the  net  beneHt  to  La  Union.  On 
this  basis,  we  preliminarily  determine 
the  benefit  from  this  program  to  be  15 
percent  ad  valorem. 

As  noted.  La  Union  also  reported 
receiving  several  mixed  loans.  This 
alternative  permits  exporters  to  obtain 
pre-shipment  financing  in  both  dollars 
and  soles  for  up  to  90  percent  of  the 
export  value  of  each  shipment  Out  of 
this  90  percent  50  percent  is  available  in 
soles  and  40  percent  is  available  in 
dollars.  Similar  to  loans  obtained  under 
the  foreign  currency  alternative,  mixed 
loans  also  involve  a  requirement  that 
the  exporter  borrow  32  percent  of  the 
total  value  oi  the  loan  in  a  foreign 
currency  and  deposit  this  amount  with 
the  BCRP.  The  exporter  receives  the 
soles  equivalent  of  the  foreign  currency 
portion  (40  percent)  of  these  loans  at  a 
concessional  rate  of  1  percent  The  soles 
portion  of  the  loans  is  apparently 
available  only  at  prevailing  commercial 
rates. 

To  calculate  the  benefit  from  the 
foreign  currency  portion  of  mixed  loans, 
we  determined  La  Union's  total  foreign 
currency  loan  principal  for  mixed  loans 
obtained  during  the  investigative  period. 
We  converted  this  aino<mt  to  the 
appropriate  soles  equivalent  Using  the 
same  methodology  described  above  for 


foreign  currency  loans,  we  then 
calculated  a  gross  benefit  and  a  net  cost 
of  foreign  borrowing  and  deposits,  and 
calculated  a  net  benefit.  We 
preliminarily  determine  the  benefit  from 
this  program  to  be  5  percent  ad  valorem. 

C.  Additionallnformation  on  Programs 
PreliminarHy  Determined  To  Confer 
Countervailable  Bounties  or  Grants 

In  its  response  to  our  questionnaire, 
the  government  of  Peru  stated  its  intent 
to  enact  legislation  which  would 
eliminate  the  eligibility  for  benefits 
under  the  CERTEX  and  PENT  programs 
of  exports  to  the  United  States  of  cotton 
shop  towels.  By  a  letter  dated  June  19, 
1984,  the  Peruvian  Ambassador  to  the 
United  States  informed  the  Department 
that,  on  June  17, 1984,  the  government  of 
Peru  promulgated  Supreme  Decree  No. 
251-84-EFC  eliminating  cotton  shop 
towel  exports  to  the  United  States  from 
eligibility  for  these  programs. 

Because  we  received  notice  of  the 
government  of  Peru's  action  at  such  a 
late  date,  we  were  unable  to  consider  it 
in  connection  with  this  preliminary 
determination.  We  will,  however, 
consider  the  matter  before  reaching  a 
final  determination. 

II.  Programs  Preliminarily  Detennined 
Not  To  Be  Used 

We  have  preliminarily  determined 
that  cotton  shop  towel  manufacturers, 
producers,  or  exporters  in  Peru  do  not 
use  the  following  programs  that  were 
identified  in  the  notice  of  "Initiation  of 
Countervailing  Duty  Investigation  of 
Cotton  Shop  Towels  from  Peru:" 

A.  Articles  8  and  9  of  the  Export  Law 

There  provisions  enable  exporters  to 
take  special  advantage  of  Peruvian  tax 
laws  permitting  exemptions  on  certain 
percentages  of  net  income  which  they 
reinvest.  Under  Decree  Law  18350, 
industries  are  assigned  to  one  of  four 
priority  levels.  Each  level  represents  a 
larger  percentage  of  net  income  eligible 
for  a  tax  exemption  upon  reinvestment 
Articles  8  and  9  permit  exporters  to 
move  up  one  level  on  the  priority 
schedule. 

The  responses  of  both  the  government 
of  Peru  and  La  Union  indicate  the  cotton 
shop  towel  industry  does  not  participate 
in  this  program. 

B.  Article  12  of  the  Export  Law 

This  article  permits  exporters  to 
depreciate  fixed  assets  at  rates  hi^er 
than  those  allowed  non-exporting 
enterprises. 

The  responses  of  both  the  government 
of  Peru  and  La  Union  indicate  the  cotton 


shop  towel  industry  does  not  participate 
in  this  program. 

C.  Article  16  of  the  Export  Law 

This  article  provides  that  enterprises 
which  export  a!  least  40  percent  of  their 
annual  production  of  nontraditional 
goods  will  benefit  from  either 
suspension  of  or  exemption  from  duties 
on  their  imports  of  capital  goods. 

The  responses  indicate  La  Union  did 
not  import  any  capital  goods  which 
might  qualify  for  Article  18  benefits 
during  the  period  for  which  we  are 
measuring  bounties  or  grants. 

D.  Article  23  of  the  Export  Law 

The  article  provides  that  consortia 
which  are  formed  to  facilitate  exports  of 
nontraditional  goods,  and  which  meet 
certain  criteria,  will  be  eligible  for  tax 
exemptions  and  tax  refund  certificates. 

La  Union  is  apparently  not  a  member 
of  a  qualifying  export  consortium.  The 
response  of  the  government  of  Peru 
indicates  the  cotton  shop  towel  industry 
has  not  participated  in  this  program. 

E.  Article  31  of  the  Export  Law 

This  article  permits  shippers  to  make 
preferential  rates  available  to  exporters 
of  nontraditional  goods. 

The  responses  of  the  government  of 
Peru  and  La  Union  indicate  the  cotton 
shop  towel  industry  has  not  benefited 
from  this  program. 

III.  Programs  for  Which  Additional 
Information  is  Needed 

At  this  time,  we  do  not  have  sufficient 
information  from  petitioner  or 
respondents  to  determine  whether 
countervailable  benefits  are  being 
provided,  or  to  quantify  the  ad  valorem 
amount  of  the  possible  bounties  or 
grants,  with  regard  to  the  following 
programs: 

A.  Articles  13  and  14  of  the  Export  Law 

Article  13  provides  an  income  tax 
exemption  to  exporters  who  capitalize 
earnings  within  six  years  from  the  year 
in  which  the  exemption  is  taken.  This  is 
one  year  longer  than  the  allowable 
period  for  non-exporters.  Article  14 
provides  tax  deductions  to  exporters 
that  increase  the  number  of  permanent 
jobs  in  their  industry.  Eligibility  is 
determined  on  a  year  to  year  basis.  The 
response  of  the  government  of  Peru 
states  that  the  critical  situation  of  the 
textile  industry  in  Peru  has  prevented 
use  of  the  incentives  envisioned  in 
Articles  13  and  14.  La  Union's  response 
indicated  the  company  has  not 
participated  in  these  programs.  Because 
it  is  not  clear  from  these  responses 
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whether  non-participation  h 
been  assumed  as  the  result  o 
economic  conditions  affectin' 
industry,  we  will  seek  additiolial 
information  regarding  these 

Verification 

In  accordance  with  section  1^76(8)  of 
the  Act,  we  will  verify  inform  ition  used 
in  making  our  final  determination 


p  ograms. 


Suspension  of  Liquidation 

In  accordance  with  section 
the  Act,  we  are  directing  the 
Customs  Service  to  suspend  ii 
of  all  unliquidated  entries  of 
towels  from  Peru  which  are 
withdrawn  from  warehouse, 
consumption,  on  or  after  the 
publication  of  this  notice  in 
Register.  The  Customs  Service 
require  a  cash  deposit  or  the  . 
bond  for  each  such  entry  of  th 
merchandise  in  the  amount  of 
od  valorem.  This  suspension 
in  effect  until  further  notice. 
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Public  Comment 

In  accordance  with  §  355.35  bf  the 
Commerce  Regulations,  if  reqi  ested,  we 
will  hold  a  public  hearing  to  a  ford 
interested  parties  an  opportun  ty  to 
comment  on  this  preliminary 
determination  at  10  a.m.  on  Ju 
in  Room  3092  at  the  U.S. 
Commerce,  14th  Street  and 
Avenue,  NW.,  Washington.  D. 
Individuals  who  wish  to  parti 
the  hearing  must  submit  a 
Deputy  Assistant  Secretary  fo! 
Administration.  Room  3099B, 
above  address  within  10  days 
notice's  publication.  Requests 
contain:  (1)  The  party's  name. 
and  telephone  number:  (2)  the 
participants:  (3)  the  reason  for 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  a  prehe  iring 
brief  in  ata  least  10  copies  mus :  be 
submitted  to  the  Deputy  Assislpnt 
Secretary  by  July  3, 1984.  Oral 
presentations  will  be  limited  tc^  issues 
raised  in  the  briefs. 

All  written  views  should  be  fcled  in 
accordance  with  19  CFR  355.35  within 
30  days  of  this  notice's  publica  ion,  at 
the  above  address  and  in  at  leqst  10 
copies. 

Dated:  June  21. 1984. 

John  L.  Evans, 

Acting  Deputy  Assistant  Secretary  'or  Import 
Administration. 

|FR  Doc  84-17145  Filed  6-29-84:  8:45  am) 
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National  Oceanic  and  Atmospheric 
Administration 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  will  convene  a 
public  meeting  at  6  a.m.,  June  29. 1984.  of 
members  of  its  Shrimp/Stone  Crab  Ad 
Hoc  Advisory  Panel  to  consider  zoning 
of  federal  waters  off  Hernando,  Citrus 
and  Pasco  Counties,  Florida  for  the 
coming  stone  crab  season.  The  meeting 
will  take  place  at  St.  Benedict's  Church. 
Route  1,  Box  1000,  Homosassa.  FL.  For 
further  information  contact  the  Gulf  of 
Mexico  Fishery  Management  Council. 
Lincoln  Center,  Suite  881,  5401  West 
Kennedy  Boulevard,  Tampa  FL  33609: 
telephone  (813)-228-2815. 

Dated:  June  22. 1984. 
Roland  Finch, 

Director.  Office  of  Fisheries  Management. 
National  Marine  Fisheries  Service. 

(FR  Doc  84-17158  Filed  6-26-84:  8:45  am) 
BILLING  CODE  3510-22-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Membership  of  the  Office  of  the 
Secretary  of  Defense  (OSO) 
Performance  Review  Board 

Correction 

In  FR  Doc.  84-16273  beginning  on  page 
25024  in  the  issue  of  Tuesday.  June  19, 
1984.  make  the  following  correction:  In 
column  three,  SUPPLEMENTARY 
INFORMATION,  line  eight,  "1983"  should 
read  "1984". 

BILLING  COOE  1S05-01-M 


Engineers  Corps,  Department  of  the 
Army 

Intent  To  Prepare  a  Draft 
Environmental  Impact  Statement 
(DEIS)  for  the  Proposed  Marathon 
Development  Project,  Regulatory 
Permit  Application  No.  15483E49, 
Alameda  County,  California. 

AGENCY:  San  Francisco  District,  U.S. 
Army  Corps  of  Engineers,  Department  of 
Defense. 

action:  Notice  of  intent  to  prepare  a 
DEIS. 

summary: 

1.  Proposed  Action:  Marathon  U.S. 
Realties,  Inc.  has  appplied  for  a 
Department  of  the  Army  permit  under 
section  10  of  the  River  and  Harbor  Act 
of  1899  (33  U.S.C.  403).  and  section  404 


of  the  Clean  Water  Act  (CWA)  (33 
U.S.C.  1344),  to  authorize  the  fill  of  a 
134-acre  site  for  the  development  of  an 
industrial-commercial  business  center 
and  the  development  of  two  nearby  sites 
(a  total  of  90  acres)  as  seasonal 
wetlands.  For  flood  protection,  about 
34.000  cubic  yards  of  fill  would  be 
placed  to  construct  a  levee  along  the 
western  border  connecting  to  the 
Bockman  Canal  and  Sulfur  Creek  levees. 
About  154.000  cubic  yards  of  fill  would 
be  placed  to  bring  the  site  to  its  ''inished 
grade.  This  134-acre  site  would  be 
developed  with  city  streets,  all  utilities 
and  services  for  high-tech  firms,  light 
manufacturing,  offices,  warehouses,  and 
similar  uses.  A  preliminary  estimate 
indiates  tKat  about  110  acres  of  the  site 
are  wetlands.  To  mitigate  this  habitat 
loss,  the  applicant  proposes  to  enhance 
the  habitat  value  of  two  nearby  sites. 
Two  storm  water  runoff  pump  stations 
would  remove  runoff  water  from  the 
proposed  business  center  and  an 
adjoining  65-acre,  existing  industrial 
tract.  The  proposed  development  is 
located  in  the  cities  of  Hayward  and 
San  Lorenzo.  Alameda  County, 
California.  The  proposed  project  will 
provide  additional  business  and 
employment  opportunities  and  enhance 
recreational  aspects  with  dedication  of 
open-space  areas.  The  San  Francicso 
District,  U.S.  Army  Corps  of  Engineers 
and  the  City  of  Hayward  Planning 
Department  will  prepare  a  joint  Federal/ 
State  environmental  document  for  the 
proposed  project. 

2.  Alternatives:  The  alternatives  being 
considered  at  this  time  are: 

a.  No  Action  (permit  denial). 

b.  Project  proposed  by  applicant  as 
described  above. 

c.  Project  as  proposed  by  applicant 
with  mitigation  alternatives  other  than 
described  above. 

d.  Project  with  modified  boundaries  to 
minimize  impacts  upon  existing  wetland 
areas. 

Additional  alternatives  identified 
during  the  scoping  process  will  also  be 
considered  in  the  DEIS. 

3.  Scoping  Process: 

a.  A  public  scoping  meeting  will  be 
held  on  Wednesday,  July  18, 1984,  at  the 
Planning  Department,  Hayward  City 
Center  Building,  22300  Foothill 
Boulevard,  Hayward.  California  94541. 
To  facilitate  attracting  the  greatest 
possible  public  participaton  two 
sessions  have  been  arranged:  the 
afternoon  session  starts  at  2:00  PM  at 
the  Planning  Department,  8th  Floor,  and 
the  evening  session  starts  at  7:00  PM  in 
the  Plaza  Level,  Room  B.  Government 
agencies,  public  and  private  interest 
groups,  and  the  public  are  invited  to 


participate  in  the  scoping  process  by 
attending  either  meeting  session  or  by 
submitting  written  comments.  The 
purpose  of  the  scoping  meeting  will  be 
to  identify  significant  issues  and 
alternatives  to  be  considered  in  the 
DEIS. 

b.  The  significant  issues  which  have 
been  identified  to  date  and  which  will 
be  analyzed  in  the  DEIS  include:  (1)  the 
change  in  land  use  from  open  space  to 
business/commercial,  (2)  impacts  on 
fish  and  wildlife  resources  including 
endangered  species,  (3)  water  quality 
concerns.  (4)  traffic,  (5)  air  quality 
concerns,  (6)  project  site  topography.  (7) 
and  increased  need  for  public  services. 
Additional  significant  issues  identified 
during  the  scoping  process  will  also  be 
analyzed. 

c.  Environmental  review  and 
consultation  as  required  by  sections  401 
and  404  of  the  Clean  Water  Act.  as 
amended  (33  U.S.C.  1341  and  1344); 
section  307(c)  of  the  Coastal  Zone 
Management  Act  of  1972.  as  amended 
(16  U.S.C.  1456(c));  the  Endangered 
Species  Act  of  1973,  as  amended  (16 
U.S.C.  1531  et  seq.y,  the  Fish  and 
Wildlife  Coordination  Act  (16  U.S.C.  661 
et  seq.y,  the  National  Historic 
Preservation  Act  of  1966.  as  amended 
(16  U.S.C.  470  et  seq.y.  Executive  Order 
11988,  "Floodplain  Management,"  24 
May  1977;  Prime  and  Unique 
Agricultural  Lands,  CEQ  Memorandum 
dated  11  August  1980;  and  other  statutes 
or  regulations  as  may  be  required  by  the 
proposed  action;  will  be  conducted 
concurrently  with  the  NEPA  process. 

4.  It  is  estimated  that  the  DEIS  will  be 
released  to  the  public  on  or  about  19 
November  1984. 

5.  Questions  regarding  the  scoping 
process  or  preparation  of  the  DEIS  may 
be  referred  to  Les  Tong,  Environmental 
Branch.  San  Francisco  District.  U.S. 
Army  Corps  of  Engineers.  211  Main 
Street.  San  Francisco.  California  94105 
(Commercial  415-974-0439  or  FTS  454- 
0439).  General  questions  concerning  the 
processing  of  the  permit  application  may 
be  referred  to  Ken  Maynard.  Regulatory 
Functions  Branch  (Commercial  415-974- 
0424  or  FTS  454-0424)  at  the  same 
address. 

Dated:  June  20, 1984. 
Edward  M.  Lee.  |r., 

Colonel,  Corps  of  Engineers.  District 
Engineer. 

|FR  Doc.  S4-170eO  Filed  6-26-64:  8:45  amj 
WLUNO  CODE  3710-M-M 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No.  CP84-474-000] 

American  Distribution  Co.  (Alabama 
Division);  Application 

June  22. 1984. 

Take  notice  that  on  June  8. 1984. 
American  Distribution  Company 
(Alabama  Division)  (Applicant),  1234 
Capital  Bank  Plaza.  Houston.  Texas 
77002  filed  in  Docket  No.  CP84-474-000 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  and 
operation  of  certain  natural  gas  facilities 
to  be  located  in  Alabama  and  the 
transportation  of  natural  gas  by  means 
of  these  facilities,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Applicant  states  that  it  is  a  division  of 
American  Distribution  Company  (ADC), 
which  is  a  newly  organized  local 
distribution  company.  Applicant 
indicates  that  ADC  would  soon 
complete  construction  of  its  distribution 
facilities  located  in  Texas.  Applicant 
states  that  ADC  has  entered  into  an 
agreement  to  purchase  5,000  Mcf  of 
residue  gas  per  day  from  a  sour  gas 
processing  plant  now  being  constructed 
by  Collet  Ventures,  Inc.  (Collet),  in 
Washington  County,  Alabama. 
Applicant  proposes  to  construct  a  40- 
mile  6-inch  pipeline  from  the  tailgate  of 
the  Collet  plant  to  a  point  of 
interconnection  with  the  facilities  of 
Florida  Gas  Transmission  Company 
(FGT).  Applicant  indicates  it  would 
transport  up  to  5,000  Mcf  per  day  for 
Collet  through  those  facilities  and  that 
ADC  would  take  title  to  the  gas  at  the 
interconnection  of  the  proposed 
facilities  with  those  of  FGT.  Applicant 
states  that  FGT  will  then  transport  the 
gas  to  Texas  Eastern  Transmission 
Corporation,  which  would  then 
transport  the  gas  to  ADC's  distribution 
facilities  in  Texas.  Applicant  explains 
that  all  of  the  gas  purchased  in  Alabama 
would  be  delivered  to  ADC's  sole 
customer,  the  Big  Three  Industries.  Inc.. 
which  operates  a  cogeneration  plant. 
Applicant  states  that  the  proposed 
project  would  cost  approximately  $2.1 
million.  Applicant  proposes  to  cliaige 
Collet  a  transportation  fee  of  $0.45  per 
Mcf  for  the  first  4,500,000  Mcf  of  gas 
delivered  through  the  new  system  and 
$0.25  per  Mcf  thereafter. 

Except  for  the  proposed  activities  of 
Applicant,  it  is  alleged  that  ADC's 
operations  are  exempt  from  the 


provisions  of  the  Natural  Gas  Act. 
Accordingly.  Applicant  requests  that 
simultaneously  with  the  issuance  of  the 
authorization  herein  sought,  the 
Commission  also  affirmatively  and 
explicitly  declare  that  the  jurisdiction  of 
the  Commission  under  the  Natural  Gas 
Act  over  Applicant  and  the  transactions 
in  which  it  is  engaged  would  extend 
solely  to  the  acts  and  services 
authorized  by  the  requested  certificate 
and  that  the  jurisdiction  of  the 
Commission  under  the  Natural  Gas  Act 
specifically  would  not  extend  to  any 
transaction  which,  but  for  the  acts  and 
services  authorized  to  be  performed 
pursuant  to  the  requested  certificate, 
would  not  be  subject  to  such 
jurisdiction. 

In  addition.  Applicant  indicates  that 
based  upon  revenue  projections  it  would 
appear  that  Applicant  would  be 
classified  as  a  Class  C  natural-gas 
company  under  18  CFR  Part  204. 
Applicant  asserts  that  imposition  of  thf 
Part  204  regulations  would  be  unduly 
burdensome  and  requests  waiver  of 
those  regulations.  Applicant  also 
requests  that  it  be  required  to  submit 
only  an  armual  report  as  a  Class  C 
company  and  that  other  reporting 
requirements  under  Parts  158, 160.  216 
and  225  of  the  Commission's  regulations 
be  waived. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  9, 
1984.  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
Sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
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certificate  is  required  by  the  pu  ilic 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  iled,  or  if 
the  Commission  on  its  own  mol  ion 
believes  that  a  formal  hearing  i  i 
required,  further  notice  of  such  learing 
will  be  duly  given. 

Under  the  procedure  herein  p  rovided 
for.  unless  otherwise  advised,  ii  will  be 
unnecessary  for  Applicant  to  aj  pear  or 
be  represented  at  the  hearing 

Kenneth  F.  Ptumb. 

Secretary. 

|FR  Doc.  84-17134  Filed  8-28-M;  8:45  ami 
BILLING  CODE  (717-01-M 


(Docket  No.  ER84-489-000] 
Arizona  Public  Service  Co.;  Fil^g 

June  22. 1984. 

The  filing  Company  submits  t  le 
following: 

Take  notice  that  on  June  11,  l!  184 
Arizona  Public  Service  Compan  r 
submitted  for  filing  Supplement  VJo.  4  to 
Service  Schedule  E  of  the  Powei 
Coordination  Agreement  (Agreement) 
between  Arizona  and  Tucson  El  metric 
Power  Company  (Tucson),  Arizona  Rate 
Schedule  No.  32. 

Arizona  states  that  this  Supplement 
updates  to  current  levels  the  rat  :  to  be 
charged  for  firm  transmission  se  -vice. 
No  new  facilities  will  be  require  i  in 
order  to  supply  service  under  this 
proposed  Supplement. 

Arizona  '•'^quests  an  effective 
Novemb'  983,  "and  therefore 

requests  waiver  of  the  Commiss 
notice  requirements. 

Any  person  desiring  to  be  heaj'd 
protest  said  filing  should  file  a 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission, 
North  Capitol  Street.  N.E.,  Wasl^ngt 
D.C.  20426,  in  accordance  with 
and  214  of  the  Commission's  Ru 
Practice  and  Procedure  (18  CFR 
385.214).  All  such  motions  or  ^._ 
should  be  filed  on  or  before  July 
1984.  Protests  will  be  considerec 
Commission  in  determining  the 
appropriate  action  to  be  taken,  hjut  will 
not  serve  to  make  protestants  pa  rties  to 
the  proceeding.  Any  person  wish  ing  to 
become  a  party  must  file  a  motic  n  to 
intervene.  Copies  of  this  filing  ai  b  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  84-17135  Filed  6-2»-«4:  8:45  am] 
BILLING  CODE  (717-01-11 
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[Docket  No.  RP84-7a-001] 

Bayou  Interstate  Pipeline  System; 
Tariff  Filing 

June  21. 1984. 

Take  notice  that  on  June  15, 1984. 
Bayou  Interstate  Pipeline  System 
(Bayou)  tendered  for  filing  the  following 
revised  sheets  to  its  FERC  Gas  Tariff, 
Original  Volume  No.  1: 

Substitute  First  Revised  Sheet  Nos.  4 
and4A 

Bayou  states  that  it  is  submitting 
these  sheets  in  conformance  with 
Ordering  Paragraph  (E)  of  the 
Commission's  order  dated  May  31, 1984 
in  this  docket  (27  FERC  1161,329).  The 
Commission  ordered  Bayou  to  file 
revised  tariff  sheets  reflecting 
elimination  of  the  amount  attributable  to 
the  amortization  of  gas  plant  acquisition 
adjustment  previously  included  in 
Bayou's  proposed  rates. 

Bayou  further  states  that  by  filing 
these  revised  sheets,  it  does  not  waive 
its  right  to  seek  rehearing  of  the  May  31. 
1984,  order. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street,  N.E.,  Washington, 
D.C.  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211, 
385.214).  All  such  petitions  or  protests 
should  be  filed  on  or  before  June  28, 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.  84-17138  Filed  8-28-84:  8:45  Bin| 
BILUNG  CODE  e717-01-M 


[Docket  No.  QF84-357-000] 

Carolina  Methane.  Inc.;  Application  for 
Conftn>i8sion  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

June  22. 1984. 

On  June  7, 1984,  Carolina  Methane. 
Inc.,  (Applicant)  of  P.O.  Box  1384, 
Raleigh.  North  Carolina  27602,  submitted 
for  filing  an  application  for  certification 
of  a  facility  as  a  qualifying  small  power 
production  facility  pursuant  to  S  292.207 
of  the  Commission's  regulations.  No 


/  determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  facility  is  located  in  Beaufort 
County,  near  Washington,  North 
Carolina.  The  primary  energy  source  is 
biomass  in  the  form  of  methane  gas  from 
peat  bogs,  the  electric  power  production 
capacity  is  approximately  208  kilowatts. 
The  facility  will  not  use  natural  gas.  coal 
or  oil. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary.  • 

|FR  Doc  84-17137  Filed  6-28-84: 8:45  am| 
BILLING  CODE  6717-10-U 


[Docket  No.  ER80-363-006] 

Delmarva  Power  and  Light  Co.;  Second 
Revised  Compliance  Filing 

June  22. 1984. 

Take  notice  that  on  June  6, 1984. 
Delmarva  Power  and  Light  Company 
(Delmarva)  submitted  for  filing  its 
compliance  report  pursuant  to  the 
Commission's  letter  order  issued  May 
23, 1984. 

Delmarva  states  that  this  second 
revised  compliance  COS  supersedes  the 
revised  compliance  COS  filed  on  April 
18, 1984.  This  compliance  filing  also 
included  revised  compliance  rates  and 
related  workpapers. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  comments 
with  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street. 
N.E..  Washington,  D.C.  20426,  on  or 
before  July  9. 1984.  Comments  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Copies  of  this  filing  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc  84-17138  Filed  8-28-84:  8:45  •m] 

BUXINQ  cooc  trir-oi-M 

(Docket  No.  QF84-361-000] 

Mutual  Energy  Co.,  Inc^  Application  for 
Commission  Certification  of  Qualifying 
Status  of  a  Small  Power  Production 
Facility 

June  22, 1964. 

On  June  11, 1984,  Mutual  Energy  Co., 
Inc.  (Applicant)  of  3451  Longview  Drive, 
Suite  130,  North  Highlands,  California 
95660,  submitted  for  filing  an  application 
for  certification  of  a  facility  as  a 
qualifying  small  power  production 
facility  pursuant  to  9  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  350  kilowatt  hydroelectric  facility 
(P.  8046)  will  be  located  in  Gooding 
County,  Idaho. 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petition  to  intervene 
or  protest  with  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  must  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  must  be  served  on  the 
applicant.  Protests  will  be  considered  by 
the  Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

A  separate  application  is  required  for 
a  hydroelectric  project  license, 
preliminary  permit  or  exemption  from 
licensing.  Comments  on  such 
applications  are  requested  by  separate 
public  notice.  Qualifying  status  serves 
only  to  establish  eligibility  for  benefits 
provided  by  PURPA,  as  implemented  by 
the  Commission's  regulations,  18  CFR 
Part  292.  It  does  not  relieve  a  facility  of 
any  other  requirements  of  local.  State  or 
Federal  law,  including  those  regarding 
siting,  construction,  operation,  licensing 
and  pollution  abatement. 
Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.  84-17139  Filed  8-26-84:  8:45  un] 
BIUJNO  COOC  •717-41-4I 


[Docket  No.  TC84-«-O00] 
Southwest  Gas  Corp^  Tariff  Filing 

fune  22, 1984. 

Take  notice  that  on  June  13, 1984, 
Southwest  Gas  Corporation,  5241  Spring 
Mountain  Road,  Las  Vegas,  Nevada 
89114-5015,  tendered  for  filing  in  Docket 
No.  TC84-8-000,  pursuant  to  Part  154  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act,  Fourth  Revised  Sheet 
No.  25C  in  its  FERC  Gas  Tariff,  Original 
Volume  No.  1. 

This  sheet  is  proposed  to  be  effective 
concurrently  with  die  certificate 
approval  of  Northwest  Pipeline 
Corporation's  (Northwest)  application  in 
Docket  No.  CP81-19  as  amended  April 
24, 1984.  Southwest  states  that  the 
purpose  of  this  tarifl'  sheet  change  is  to 
amend  its  index  of  end-use  volumes  to 
reflect  the  establishment  of  a  new  point 
of  delivery  from  Northwest  at  Ignacio. 
Colorado. 

Southwest  states  that  a  copy  of  this 
filing  has  been  mailed  to  the  Nevada 
Public  Service  Commission,  the 
California  Public  Utilities  Commission, 
Sierra  Pacific  Power  Company  and  CP 
National. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  sheet  filing  should  on  or  before 
July  3, 1984,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington,  D. 
C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rule 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc  84-17140  Filed  6-28-84:  8:45  am] 
MLUNO  cooc  1717-01-M 

[Docket  No.  ER84-471-000] 
Utah  Power  &  Ught  Co.;  Filing 

June  22. 1984. 

The  filing  Company  submits  the 
following: 

Take  notice  that  on  June  14. 1984, 
Utah  Power  &  Light  Company  (Utah) 
tendered  for  filing  a  proposed 
cancellation  of  a  service  agreement  with 
Mexican  Hat  Association  dated  March 
27, 1971  on  the  file  with  the  Federal 
Energy  Regulatory  Commission 


(F.E.R.C.)  as  part  of  Utah's  F.E.R.C. 
Electric  Tariff. 

Utah  states  that  for  a  number  of  years, 
Mexican  Hat  Association  has  purchased 
its  energy  at  wholesale  from  Utah  under 
F.E.R.C.  Rate  Schedule  RS-1.  Under  an 
Agreement  of  Purchase  and  Sale 
between  the  parties,  Utah  acquired  the 
properties  in  and  near  Mexican  Hat. 
Utah  as  of  May  1, 1984,  and  will  operate 
them  as  part  of  its  interconnected 
system. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  10. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.  84-17141  Filed  6-26-84:  8:45  am) 
BIUJNQ  cooc  <717-01-4I 


Hearings  and  Appeals  Office 

Issuance  of  Decisions  and  Orders; 
Office  of  Hearings  and  Appeals;  Week 
of  May  7  through  May  1 1, 1984 

During  the  week  of  May  7  through 
May  11, 1984,  the  decisions  and  orders 
summarized  below  were  issued  with 
respect  to  applications  for  relief  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy.  The 
following  summary  also  contains  a  list 
of  submissions  that  were  dismissed  by 
the  Office  of  Hearings  and  Appeals. 
Remedial  Order 

County  Fuel  Company.  Inc..  5/7/84.  HRO- 
0058 
County  Fuel  Company,  Inc.  (County  Fuel) 
objected  to  a  Proposed  Remedial  Order 
(PRO)  which  the  Economic  Regulatory 
Administration  (ERA)  issued  to  the  firm  on 
May  24, 1982.  In  the  PRO,  the  ERA  found  that 
during  the  audit  period  County  Fuel  sold 
motor  gasoline  at  the  wholesale  and  retail 
levels  at  prices  which  exceeded  the  firm's 
maximum  lawful  selling  prices  as  governed 
by  10  CFR  212.93(a).  The  DOE  concluded  that 
the  PRO  should  be  issued  as  a  final  Remedial 
Order.  Important  determinations  in  the 
Decision  and  Order  include:  (i)  A  reseller- 
retailer  was  required  to  use  the  reseller- 
retailer  price  rules  in  determining  its 
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maximum  lawful  selling  prices.  an|  could  not 
use  the  retailer  price  rule  in  the  re  I  lil  portion 
of  its  sales  and.  (ii)  $  212.93(a)(4)  v  as  a 
ceiling  on  the  prices  a  reseiler-refa  ler  was 
permitted  to  charge  under  $  212.93  a)(l). 

Requests  for  Modification  and/or  I  [escissioD 

Getty  Oil  Company.  5/7/84.  HRB-^084 

Getty  Oil  Company  filed  a  Motic 
Reconsideration  of  a  Decision  and 
issued  by  the  Office  of  Hearings 
(OHA)  on  February  8. 1984.  Getty 
DOE  I  84.047  (1984).  TTiat  Decision 
motions  for  discovery  and  for  evidt. 
hearing  filed  by  Getty  in  connectioi  i 
certain  limited  portions  of  an  enfo 
proceeding  remanded  to  the  OHA 
United  States  District  Court  for  the 
Delaware.  The  OHA  denied  Getty' 
for  Evidentiary  Hearing  and,  in  lai 
Motion  for  Discovery  because  the  . 
Court  had  foreclosed  many  of  the  idsues 
Getty  wished  to  explore  through  dis  covery 
and  an  evidentiary  hearing.  In  the  p  resent 
Decision,  the  OHA  also  denied  Get  y's 
Motion  for  Reconsideration  becaus^  the  firm 
did  not  present  any  grounds  for 
reconsideration  and  Getty's  wide-ringing 
discovery  requests  and  requests  for  an 
evidentiary  hearing,  if  granted,  wo 
substantially  delay  a  final  defcrmii, 
the  issues  presented  to  the  OHA  on 
Office  of  Special  Counsel  for  Comp 
5/8/85.  HRR-0087 
The  Office  of  Special  Counsel  for 
Compliance  (OSC)  filed  a  Motion  foi- 
Reconsideration  of  a  Remedial  Ord 
by  the  Office  of  Hearings  and  App 
to  Atlantic  Richfield  Company  (An 
March  22. 1984.  Atlanaic  Richfield  ^ 
DOE  H  83,087  (1984).  In  the  March  2i 
the  OHA  considered  all  objections  . 
Arco  to  a  Proposed  Remedial  Order 
that  OSC  issued  to  the  firm  on  May 
the  final  Remedial  Order  OHA  sus 
majority  of  the  allegations  in  the  .  .,„ 
accept  a  limited  number  of  the  object 
raised  by  Arco.  and  modified  the 
accordingly.  In  its  Motion  for 
Reconsideration.  OSC  objected  to  a 
of  the  modifications  in  the  PRO,  in 
rulings  that  certain  Arco  property 
configurations  satisfied  either  the  . 
lax  exception  or  the  royalty  owner 
accountability  exception  to  the  property 
definition  set  forth  in  Rulings  1977-1 
1977-2.  and  a  modification  of  the 
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concerning  the  imposition  of  interest.  The 
OHA  granted  the  Motion  for  Reconsideration 
in  part,  holding  that  a  compelling  reason 
existed  to  modify  the  interest  provisions 
because  of  an  inadvertent  error  in  the 
Remedial  Order. 

Implementatioii  of  Special  Refund  Procedures 

Bobs  Oil  Co..  5/8/84,  HEF-0039 

The  DOE  issued  a  Decision  and  Order 
implementing  a  plan  for  the  distribution  of 
$2,398  received  as  a  result  of  a  consent  order 
entered  into  by  Bob's  Oil  Company  and  the 
DOE  on  October  2. 1980.  The  DOE 
determined  that  the  settlement  fund  should 
be  distributed  to  wholesale  customers  who 
purchased  motor  gasoline  from  Bob's  during 
the  September  through  November  1979 
consent  order  period.  The  entire  amount  of 
the  fund  will  be  distributed  to  the  three 
wholesale  customers  identified  by  the  DOE 
as  having  been  overcharged  (in  proportion  to 
the  alleged  overcharges)  if  no  other  firms  are 
found  to  be  eligible  for  refunds. 

Refund  Application 

ADA  Resoruces.  Inc./Port  of  Houston 
Authority.  5/10/84,  RQ24-86 
The  Port  of  Houston  Authority  (PHA)  filed 
a  plan  on  how  it  proposed  to  use  its  share  of 
the  funds  obtained  by  DOE  pursuant  to  a 
consent  order  with  Ada  Resources.  Inc.  PHA 
Proposed  to  use  its  share  of  the  Ada 
settlement  funds.  $38,749  plus  mterest. 
towards  the  construction  and  maintenance  of 
navigational  aids  on  the  Houston  Ship 
Channel.  After  reviewing  PHA's  proposal,  the 
Office  of  Hearings  and  Appeals  found  that 
the  plan,  when  implemented,  will  benefit 
ships  calling  upon  the  Port  of  Houston, 
members  of  a  class  who  were  injured  by  the 
alleged  Ada  overcharges  on  bunker  "C"  fuel. 
Accordingly.  PHA's  plan  was  approved  and 
PHA  received  its  share  of  the  Ada  settlement 
funds. 

Dismissals 

The  following  submissions  were  dismissed 


and 
isions 


Anzona  FualaCop 

Brown  Oil  Co._ 

Ms  Susan  Wnght... 


Com  No. 


DEE-6ee4. 

BEE-0S26. 

RF21-12292. 

RF21-12293. 

HFA-0222. 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Hearings  and  Appeals,  Room  lE-234. 
Forrestal  Building,  1000  Independence 
Avenue,  SW..  Washington.  D.C.  20585. 
Monday  through  Friday,  between  the 
hours  of  1:00  p.m.  and  5:00  p.m.,  except 
Federal  holidays.  They  are  also 
available  in  Energy  Management: 
Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf 
reporter  system. 

Dated:  June  IS,  1984. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 

[FR  Doc  M-ieaSO  Filed  S-ZS-St  8:4S  am) 
BtUJNa  CODE  S460-01-M 


Cases  Filed;  Office  of  Hearings  and 
Appeals;  Weeic  of  May  25  Through 
June  1, 1984 

During  the  Week  of  May  25  through 
Jtuie  1, 1984,  the  appeals  and 
applications  for  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Under  DOE  procedural  regulations  10 
CFR  Part  205,  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 
receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals.  Department  of 
Energy.  Washington.  D.C.  20585. 

Dated:  June  15, 1984. 
George  B.  Breznay, 

Director.  Office  of  Hearings  and  Appeals. 


UST  OF  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

(Weak  o«  May  25  through  June  1,  19641 


CaaaNa 


HFA-022e _ _.„.., 


HnW-0024.. 


HnD-0214  «  HRH-0214 .. 


Type  of  Submisaion 


Appaat  o»  in  Infoamation  Request  Demal  tt  granted:  The  May  1,  1984,  Freedom 
"*  '2*?!^^  Request  Demal  saued  tjy  the  Office  o<  Fuete  Programs  would 
ba  rescinded,  and  Atlantic  RichtieW  Cornpany  would  receive  access  to  certain 
records  on  Alaskan  North  Slope  crude  oil 

Remedial  Order  Fmatealioa  H  granaled:  The  Ecorwmic  Regulatory  Administra- 
tion haa  ra^jested  that  a  Proposed  Remedial  Order  issued  to  General 
Atlantic  Petroleum  on  January  3.  1984,  wouM  ba  Issued  as  a  final  Remedial 
Order 

Motion  for  Discovery  and  Request  for  EvkJenBary  Hearing.  II  granted:  Dncovery 
•reuld  be  granted  and  an  evidentiaiY  hearing  would  be  convened  in  Connec- 
"b"  "W  *•  Statement  of  Obiectons  sutjmitted  by  Ooma  Corporallon  in 
rwponaa  to  the  Febnjary  7,  1984,  Proposed  Remedial  Order  (Case  Na 
HRO-0204)  iaauad  to  the  fimi. 
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Refund  Appucatkms  Received 

[Week  o<  May  25  to  June  1.  19641 


Date 


May  29.  1964.. 
May  29,  1964.. 
May  29,  1984.. 
May  21,  1984.. 
May  30.  1984.. 


Name  of  refund  proceedlng/naffle  of  refund  apglif  < 


Maiton/Phda  Terminals,  Inc.. 

•*anon/GAF  Corporation 

Manon/Seaman  Fisheries 


Amoaj/Days  Standard  Servica 

IKarioii/lnlamalionel  Paper  Company.. 


|FR  Doc  84-16881  Filed  ft-28-84: 8:45  am] 
BILUNG  CODE  64SO-01-M 


CaaaNo. 


HF37-4 

RF37-5 

HF37-6. 

HF21-I2341. 

RF37-7 


Cases  Filed;  Office  of  Hearings  and 
Appeals;  Week  of  June  1  Through 
June  8, 1984 

During  the  Week  of  June  1  through 
June  8, 1984,  the  appeals  and 
applications  for  other  relief  listed  in  the 
Appendix  to  this  Notice  were  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 


Under  DOE  procedural  regulations,  10 
CFR  Part  205.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  written  comments 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
publication  of  this  Notice  or  the  date  of 


receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first.  All  such 
comments  shall  be  filed  with  the  O^ice 
of  Hearings  and  Appeals.  Department  of 
Energy,  Washington.  D.C  20585. 

Dated:  June  19. 1984. 

Richard  W.  Dugan. 

Acting  Director,  Office  of  Hearings  and 
Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 

[Week  of  June  1  through  June  8,  1964] 


Date 


June  4.  1984. 


June  4,  1984.. 


Junes.  1964.. 


June  7, 1984.. 


June  8,  1984. 


Name  and  location  of  applicant 


Pacific  Gas  and  Electric  Company.  San  Francisco,  Califor- 
nia. 


Storey  Oil  Company,  Inc.,  Grand  Junction,  Colorado . 


Mustang  Fuel  Corporation,  Oklahoma  City.  Oklahoma.. 


Holly  Energy.  Inc.,  Houston,  Texas.. 


Richard  C.  Auchtertonie,  Chicago,  Illinois..,. 


Case  No. 


HFA-0227 


HnO-021S  A  HRH-021S . 


HQF-0502.. 


HnD-0216»HRH-0216. 


HFA-0228.. 


Type  of 


Appeal  of  an  Information  Request  Denal  If  granted:  The  April  6,  1964  rreedom 
of  Information  Request  Denai  issued  t>y  the  Western  Area  PotMr  Adrmaaa- 
tion  would  be  rescmded  and  Pacifc  Gas  and  Electnc  Company  trauM  recewe 
access  to  certain  OOE  information 

Motion  for  Discovery  and  Request  for  Evidentiary  Hewwig  H  grwiied:  Dacovery 
wouM  be  gramed  and  an  evidentiary  tieanng  avouid  be  convened  n  cormac- 
lion  iMth  the  Statement  of  Obtectnns  submtiad  by  Storey  Oil  Compatty,  kic 
in  response  to  the  Apnl  23.  1964  Propoeed  f^emedial  Order  laauad  to  Storey 
Oil  Company,  Inc  {Case  No  HRO-0211) 

Implementation  of  Secorx)  Stage  Refund  Proced»»es  If  granted:  The  Office  of 
Hearings  and  Appeals  tuouM  implement  second-stage  prooedurea  in  the 
specsal  refund  proceeding  instituted  to  dntnbute  funds  remned  to  the  [X3E  by 
Mustang  Fuel  Corporation  (Case  No  HEF-0011). 

Motion  for  Discovery  and  Request  for  Endanliafy  Iteahng.  If  granted:  Dtaoovary 
imouM  be  granled  and  an  evxlentiary  hearing  aouU  be  convened  *i  oormao- 
twn  with  ttie  Statement  of  Otjfections  submitted  by  Hoify  Energy,  mc.  in 
response  to  a  Proposed  Remedal  Order  (Case  Ha  HFK>-0215)  saued  to  the 
fcm, 

Apeal  ol  an  Informabon  Request  Oanak.  H  granted:  The  Aprt  20.  1964. 
Freedom  of  Information  Request  t^enal  iaaued  by  the  Office  of  Detenaa 
Programs  wouM  be  rescinded  arvf  Richard  C  Auchtertonie  would  raoaMa 
access  to  certain  OOE  mtormation. 


(PR  Doc.  84-16992  FiliKl  6-28-84:  8:45  am| 
BILLING  CODE  6450-0 1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IPP  4G3035/T448;  PH-FRL  2712-8] 

American  Moechst  Corp.; 
Establishment  of  Temporary 
Tolerances 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


summary:  EPA  has  established 
temporary  tolerances  for  the  combined 
residues  of  the  herbicide  ethyl  2-(4-((6- 
chloro-2- 

benzoxazolyl)oxy]phenoxy]ppopanoate 
and  its  metabolites  of  2-(4-[{6-chloro-2- 
benzoxazolyl)oxy]phenoxy]propanoic 
acid  and  6-chloro-2,3- 
dihydrobenzoxazol-2-one,  in  or  on  the 


raw  agricultural  commodities  rice  seed 
and  straw.  These  temporary  tolerances 
were  requested  by  American  Hoechst 
Corporation. 

date:  These  temporary  tolerances 
expire  May  1, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

By  Mail:  Richard  Mountfort  Product 
Manager  (PM)  23.  Registration  Division 
(TS-767C).  Office  of  PesUcide  Programs. 
Environmental  Protection  Agency,  401  M 
St..  SW..  Washington.  DC  20460.  Office 
location  and  telephone  number:  Rm.  237, 
CM#2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA.  (703-557-1830). 
SUPPLEMENTARY  INFORMATION: 

American  Hoechst  Corporation, 
Agricultural  Division.  Rt.  202-206  North, 
Somerville.  NJ  08876,  has  requested,  in 
pesticide  petition  PP  4G3035  the 
establishment  of  temporary  tolerances 


for  the  combined  residues  of  the 
herbicide  ethyl  2-[4-[(6-chloro-2- 
benzoxazolyl)oxy]phenoxy]propanoate 
and  its  metabolites  of  2-[4-[(6-chloro-2- 
benzoxazolyl)oxy]phenoxy]propanoic 
acid  and  6-chloro-2,3- 
dihydrobenzoxazol-2-one.  in  or  on  the 
raw  agricultural  commodities  rice  seed 
and  straw  at  0.02  part  per  million  (ppm) 
(calculated  as  parent  compound).  A 
temporary  tolerance  established  April 
11, 1984.  for  residues  in  soybean  seed  at 
0.05  ppm  to  support  8340-EUP-7  is 
extended  to  May  1. 1985,  to  support  the 
authorized  use  in  soybeans  under  8340- 
EUP-8. 

These  temporary  tolerances  will 
permit  the  marketing  of  the  above  raw 
agricultural  commodities  when  treated 
in  accordance  with  the  provisions  of  the 
experimental  use  permit  8340-EUP-8 
which  is  being  issued  under  the  Federal 
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Insecticide,  Fungicide,  and 
Act  (FIFRA)  as  amended 
396.  92  Stat  819;  7  U.S.C.  136 

The  scientific  data  re. 
relevant  material  were  eval 
was  determined  that  establi 
the  temporary  tolerances  w 
public  health.  Therefore,  the 
tolerances  have  been  establ 
condition  that  the  pesticide 
accordance  with  the 
permit  and  with  the  follow! 
provisions: 

1.  The  total  amount  of  the 
ingredient  to  be  used  must 
the  quantity  authorized  by  t 
experimental  use  permit. 

2.  American  Hoechst  Corp 
immediately  notify  the  EPA 
findings  from  the  experimen 
have  a  bearing  on  safety, 
must  also  keep  records  of . 
distribution,  and  performanc  e 
request  make  theTecords  av 
any  authorized  officer  or 
the  EPA  or  the  Food  and 
Administration. 

These  tolerances  expire 
Residues  not  in  excess  of 
remaining  in  or  on  the  raw 
commodities  after  this  expi 
will  not  be  considered 
pesticide  is  legally  applied 
term  of,  and  in  accordance  m 
provisions  of  the  experimental 
permit  and  temporary  tolera 
tolerances  may  be  revoked  i 
experimental  use  permit  is 
any  experience  with  or  scienii 
on  this  pesticide  indicate  that 
revocation  is  necessary  to 
public  health, 

The  Office  of 
has  exempted  this  notice  fro 
requirements  of  section  3  of 
Order  12291. 

Pursuant  to  the  requiremer  ts 
Regulatory  Flexibility  Act  (P 
534.  94  Stat.  1164,  5  U.S.C. 
Administrator  has  determinep 
regulations  establishing  new 
or  raising  tolerance  levels  or 
establishing  new  tolerances 
tolerance  levels  or  establish 
exemptions  from  tolerance 
do  not  have  a  significant 
impact  on  a  substantial  numljer 
entities.  A  certification 
effect  was  published  in  the 
Register  of  May  4, 1984  (46 
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(Sec.  408(j).  68  Stat.  516.  (21  U.S.f  346(j))) 

Uated:  June  13, 1984. 

Robert  V.  Brown. 

Acting  Director.  Registration  Di\\sion.  Office 
of  Pesticide  Programs. 


|FR  Ooc  M-1S53S  Filed  6-28-M:  8:45  am] 
mUJMQ  CODE  6SW-S0-M 
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(PF-377;PH-FRL  2613-1 J 

ICI  Americas,  Inc.;  Pesticide  Tolerance 
Petitions 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  received  pesticide 
and  feed  additive  petitions  relating  to 
the  establishment  of  tolerances  for 
residues  of  the  herbicide  fluazifop-butyl 
(expressed  as  fluazifop)  in  or  on  certain 
commodities. 

ADDRESS:  By  mail  submit  comments 
identified  by  the  document  control 
number  [PF-377]  and  the  petition 
number,  attention  Product  Manager 
(PM-23),  at  the  following  address: 
Information  Services  Section  (TS-757C), 
Program  Management  and  Support 
Division,  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington.  D.C.  20460. 

In  person,  bring  comments  to: 
Information  Services  Section  (TS-757C), 
Environmental  Protection  Agency,  Rm. 
236,  CM*2, 1921  Jefferson  Davis 
Highway,  Arlington,  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  nofice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  filed  in  response  to  this 
notice  will  be  available  for  public 
inspection  in  the  Information  Services 
Section  office  at  the  address  given 
above,  from  8  a.m.  to  4  p.m.,  Monday 
through  Friday,  except  legal  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Richard  Mountfort  (PM-23), 
Registration  Division  (TS-767C), 
Environmental  Protection  Agency, 
Office  of  Pesticide  Programs,  401  M  St.. 
SW.,  Washington,  D.C.  20460.  Office 
location  and  telephone  number:  Rm.  235, 
CM#2, 1921  Jefferson  Davis  Hwy., 
Arlington,  VA  22202,  (703-557-1830). 
SUPPLEMENTARY  INFORMATION:  EPA  has 
received  pesticide  (PP)  and  feed 
additive  (FAP)  petitions  as  follows  from 
the  ICI  Americas,  Inc.,  Agricultural 
Chemicals  Division,  Wilmington,  DE 
19897,  proposing  to  amend  40  CFR 
180.411  (raw  agricultural  commodity), 
and  21  CFR  561.428  (animal  feed 
commodity),  by  establishment  of 
tolerances  for  residues  of  the  herbicide 


-14-1(5- 


fluazifop-butyl  (±)-2- 
(trinuoromethyl)-2- 
pyridinyl)oxy]phenoxy)propanoic  acid 
(fluazifop),  both  free  and  conjugated, 
and  of  (±)-butyl-2-[4-(l5trinuoromethyl)- 
2-pyridinyl|oxy]phenoxyJpropanoale.  all 
expressed  as  fluazifop  in  or  on  the 
following  sugar  beet  products  in 
accordance  with  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  The  analytical 
method  for  determining  residues,  is  high 
pressure  liquid  chromatography  (HPLC). 


Petition  ID 

CFR  affected 

Commodities 

Parts 
per 
mil- 
lion 
(ppm) 

PP4F3082 

FAP4H5432.... 

40  CFR 
180.411 

21CFH 
561428. 

Sugar  beets 

(roots) 
Sugar  beets 

mdasses 

02 
20 

Sees.  408(d)(2)  68  Stat.  512.  (21  U.S.C. 
346a(d)(2)),  409(c)(1),  72  Stat.  1786  (21  U.S.C. 
348(c)(1)). 

Dated:  June  13, 1984. 
Robert  V.  Brown. 

Acting  Director,  Registration  Division.  Office 
of  Pesticide  Programs. 

|FR  Doc  84-16534  Filed  8-26-84;  8:45  am) 
BILLING  CODE  6560-SO-M 


[OPP  30000/10F;  OPTS-FRL  2612-1) 

Lindane;  Amendment  of  Notice  of 
Intent  to  Cancel  Pesticide  Products 
Containing  Lindane 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Amendment  of  Notice  of  Intent 
to  Cancel. 

summary:  a  Notice  of  Intent  to  Cancel 
Pesticide  Products  Containing  Lindane 
was  issued  on  September  30, 1983.  This 
Notice  amends  that  Notice  of  Intent  to 
Cancel  to  permit  continued  registration 
of  lindane  dip  to  control  fleas,  ticks,  lice, 
sarcoptic  mange,  and  scabies  on  dogs 
provided  certain  additional  protective 
measures  are  instituted.  The  Agency  has 
determined  that  continued  registration 
with  these  additional  protective 
measures  will  not  cause  unreasonable 
adverse  effects  on  the  environment. 
date:  June  27, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Judith  W.  Wheeler,  Pesticides  and  Toxic 
Substances  Division,  Office  of  General 
Counsel  (LE-132P),  Environmental 
Protection  Agency,  401  M  St.,  SW., 
Washington,  D.C.  20460  (202-382-7510). 

The  docket  of  the  administrative 
hearing  (FIFRA  Docket  No.  524,  et  al.)  is 
available  for  public  inspection  in  the 
Office  of  the  Hearing  Clerk,  Room 
3708A,  401  M  St.,  SW.,  Washington,  D.C. 
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from  7:30  a.m.  to  4.00  p.m..  Monday 
through  Friday,  except  legal  holidays. 
An  administrative  file  containing  public 
comments  and  publicly  released  Agency 
documents  relating  to  this  action  is 
available  for  public  inspection  from  8 
a.m.  to  4  p.m..  Monday  through  Friday, 
except  legal  holidays,  in  Rm.  711. 
Crystal  Mall  #2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA. 
SUPPLEMENTARY  INFORMATION: 

I.  Introduction 

A.  Regulatory  Background 

On  September  30. 1983  EPA  issued  a 
Notice  of  Intent  to  Cancel  Pesticide 
Products  Containing  Lindane  which  was 
published  in  the  Federal  Fegister  on 
October  19, 1983  (48  FR  48512).  This 
Notice,  in  relevant  part,  proposed 
cancellation  of  the  registrations  of 
lindane  products  for  use  as  dog  dips  for 
the  treatment  of  pests  other  than  mites. 
The  decision  to  cancel  registrations  for 
the  use  of  dog  dips  for  the  treatment  of 
pests  other  than  mites  was  a  result  of  a 
careful  evalation  of  the  risks  to  public 
health  and  benefits  of  this  use. 

Section  6(b)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA) 
provides  that  a  Notice  of  Intent  to 
Cancel  does  not  become  a  final  order  of 
cancellation  if  a  person  adversely 
affected  by  the  Notice  properly  requests 
an  adjudicatory  hearing  to  contest  the 
cancellation.  A  registrant,  Happy  Jack, 
Inc.,  did  request  a  hearing  as  to  the  dog 
dip  use  of  its  product,  Happy  Jack 
Kennel  Dip.  All  other  registrations  for 
Undane  dog  dip  products  for  treatment 
of  pests  other  than  mites  were  cancelled 
by  operation  of  law  at  the  end  of  30 
days  after  receipt  or  publication  of  the 
September  30, 1983  Notice,  whichever 
came  later,  under  the  terms  of  that 
Notice. 

B.  Amendment  of  Notice 

This  amendment  to  the  September  30. 
1983  Notice  of  Intent  to  Cancel  modifies 
EPA's  determination  that  the  remaining 
registration  of  lindane  dog  dip  for 
treatment  of  pests  other  than  mites  was 
to  be  cancelled  at  the  end  of  30  days 
from  receipt  or  publication  of  the 
September  30. 1983  Notice,  whichever 
came  later.  Under  the  terms  of  the 
September  30  Notice  as  amended  by  this 
Notice,  the  terms  and  conditions  of  use 
of  the  registration  of  this  product  may  be 
amended  in  accordance  with  this  Notice 
and,  if  so  amended,  the  registration  may 
continue  in  effect.  In  order  to  remain  in 
effect  under  the  terms  of  the  amended 
Notice,  this  registration  must  be 
amended  to  require  certain  addtional 
restrictions  on  the  continued  use  of  this 
product.  These  additional  restrictions. 


which  are  detailed  below,  are  intended 
to  provide  additional  protection  to 
persons  applying  lindane  dog  dip  to 
reduce  further  the  risk  of  cancer  from 
exposure  to  the  product.  Taking  into 
account  the  benefits  of  continued 
registration  of  lindane  dip  for  use  to 
control  fleas,  ticks,  lice,  sarcoptic 
mange,  and  scabies  on  dogs  as  well  as 
the  risks  of  adverse  effects,  primarily 
through  applicator  exposure,  the  Agency 
has  determined  that  continued 
registration  under  these  terms  and 
conditions  will  not  cause  unreasonable 
adverse  effects  on  the  environment. 
Detailed  below  are  specific 
requirements  for  modification  of  the 
terms  and  conditions  for  the  remaining 
registration  and  the  bases  for  the 
determination  that  such  registration  will 
not  cause  unreasonable  adverse  effects. 

n.  Requirement  for  Modification  of 
Registration  Terms  and  Conditions 

In  order  to  avoid  cancellation  under 
the  terms  of  the  September  30. 1983 
Notice  of  Intent  to  Cancel,  the  remaining 
registration  for  lindane  dip  for  use  to 
control  fleas,  ticks,  lice,  sarcoptic 
mange,  and  scabies  on  dogs  must  be 
modified  in  the  following  manner,  and 
the  labeling  of  any  pesticide  product 
sold  under  such  registration  must  reflect 
these  modifications: 

1.  The  following  statement  shall  be  on 
the  label  beneath  the  "MIX  AS 
DIRECTED"  statement  under 
"CAUTION"  AN  INDIVIDUAL 
APPUCATOR  MUST  NOT  APPLY  THIS 
PRODUCT  MORE  THAN  TWELVE 
TIMES  PER  YEAR. 

2.  The  following  statement  shall  be 
located  on  the  front  panel  of  the  label 
beneath  the  product  name  and  in  the 
same  size  type  as  the  signal  word:  FOR 
KENNEL,  COMMERCIAL.  FARM  AND 
SPORT  DOG  USES  ONLY. 

3.  Under  "DIRECTIONS  FOR  USE"  on 
the  label,  the  last  two  sentences  shall 
state: 

An  individual  applicator  must  not  use  this 
product  more  than  twelve  times  per  year. 
Each  treatment  of  three  dogs  or  fewer  should 
be  considered  one  use. 

4.  Applicators  must  wear  the 
following  protective  clothing  during  the 
treament  process:  elbow-length, 
waterproof  gloves;  a  waterproof  apron; 
and  unlined.  waterproof  boots. 

5.  The  label  shall  state  that  "improper 
dilution  could  cause  serious  injury  to 
your  dog." 

6.  The  label  shall  state  that  children 
under  the  age  of  thirteen  should  not  be 
allowed  to  handle  or  apply  this  product. 

7.  The  label  shall  be  revised  in 
accordance  with  the  provisions  of  the 
Notice  of  Intent  to  Cancel  dated 


September  30. 1983,  regarding  disposal 
of  dips. 

8.  The  label  shall  be  modified  to  meet 
current  standards  as  specified  in  40  CFR 
162.10.  Labels  must  describe  proper 
handling  and  disposal,  symptoms  of 
poisoning,  practical  treatment  in  the 
event  of  poisoning,  and  other  warning 
statements  appropriate  to  the  product's 
toxicity  category. 

III.  Bases  for  Determinations  for 
Amendment  to  Cancellation  Notice 

The  September  30. 1983  Notice  of 
Intent  to  Cancel  Pesticide  Products 
Containing  Lindane  identified  the  risks 
associated  with  the  dog  dip  use  of 
lindane.  The  estimated  cancer  risks 
upon  which  the  regulatory  actions  in  the 
September  30. 1983  Notice  were  based 
were  approximately  four  excess  cancers 
per  one  million  exposed  persons.  Since 
the  publication  of  that  Notice,  the 
Agency  has  obtained  new  information 
on  use  patterns  for  the  dog  dip  use. 
When  this  new  information  was 
assessed  in  light  of  the  modifications  in 
conditions  and  terms  of  registration 
identified  in  Unit  II  of  this  Amended 
Notice  of  Intent  to  Cancel,  the  Agency 
determined  that  the  use  of  lindane  dip  to 
control  fleas,  ticks,  lice,  sarcoptic 
mange,  and  scabies  in  dogs  will  not 
result  in  unreasonable  adverse  effects 
on  the  environment. 

The  exposure  calculations  which 
provided  the  basis  for  the  regulatory 
actions  contained  in  the  original  Notice 
of  Intent  to  Cancel  were  based  on  an 
assumption  of  26  exposures  per  year. 
Since  the  cancellation  notice,  the 
Agency  has  learned  that  use  of  this 
product  by  kennels  and  veterinarians  is 
more  limited  than  the  Agency  previously 
believed.  By  modifying  the  label  to  limit 
the  number  of  treatments  by  one 
applicator  to  twelve  per  year,  the 
exposure  of  any  one  individual  is 
reduced  substantially  from  that  assumed 
in  the  previous  assessment.  This 
modification  satisfies  Agency  concerns 
about  the  potential  of  excessive 
exposure  to  teenagers  working  for 
kennels  or  veterinarians.  Moreover, 
since  the  actual  treatment  time  of  one 
dog  is  under  one  minute,  it  is  reasonable 
to  allow  the  treatment  of  three  dogs  or 
fewer  to  constitute  one  use. 

The  requirement  for  protective 
clothing  (elbow-length,  waterproof 
gloves;  waterproof  apron;  and  unlined, 
waterproof  boots)  substantially  reduces 
risks  from  dermal  exposure.  These 
garments  can  be  readily  obtained  at 
minimal  cost. 

Implementation  of  these  measures 
will  reduce  substantially  applicator 
exposure  from  the  dog  dip  use  and,  thus, 
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will  reduce  the  risk  to  applica 
acceptable  level.  Based  on  a 
of  the  benefits  of  continued  us< 
lindane  dips  to  control  fleas, 
sarcoptic  mange,  and  scabies 
these  reduced  risks,  the  Agenc; ' 
determined  that  the  benefits  of 
continued  registration  as  modi 
herein  outweigh  the  risks  of  usi 

IV.  Procedural  Matters 

This  Notice  announces  the 
amendment  of  the  September  3  ).  1983 
Notice  of  Intent  to  Cancel  Pesti  :ide 
Products  Containing  Lindane.  This 
action  is  taken  pursuant  to  the  luthority 
granted  by  section  6(b)  of  FIFR  V  and  by 
the  Agency's  procedural  regula  ions  (40 
CFR  164.21(b)).  This  amendmer  t  is 
effective  immediately,  and  affe  ;ts  only 
the  registration  of  Happy  Jack  I  [ennel 
Dip.  Registration  No.  2781-3,  fo   which  a 
hearing  was  requested.  Registr;  tions  for 
this  use  of  lindane  for  which  thi  ire  have 
been  no  requests  for  a  hearing  1  ave 
been  cancelled  by  operation  of  aw. 

This  Notice  of  Amendment  ci  jates  no 
new  opportunity  to  request  a  he  aring 
pursuant  to  section  6  of  FIFRA.  Bection 
6(b)  provides  adversely  affecte(  persons 
the  right  to  request  a  hearing  to 
challenge  a  notice  of  intent  to  Ci  incel  a 
registration  of  a  pesticide  produ  ct  within 
30  days.  The  Notice  of  Intent  to  Cancel 
the  use  of  lindane  was  issued  oi  i 
September  30, 1983.  This  Notice  of 
Amendment  merely  modifies  th    terms 
of  the  September  30  Notice  to  a  ow  the 
continued  registration  for  the  re  naining 
lindane  dip  registration  for  use  I  o 
control  fleas,  ticks,  lice,  sarcopt  c 
mange,  and  scabies  on  dogs  in 
accordance  with  the  terms  and 
conditions  contained  herein.  Th  -refore. 
this  Notice  of  Amendment  is  no  a 
notice  of  intent  to  cancel  nor  ca  i  any 
person  be  adversely  affected  by  this 
Notice  under  the  terms  of  sectio  i  6  of 
FIFRA. 

Registrants  subject  to  a  final 
cancellation  order,  as  well  as  ot  ler 
persons,  may  apply  for  a  new 
registration  in  accordance  with  he 
terms  of  the  amended  notice  of  i  itent  to 
cancel  and  the  requirements  of  I  le 
FIFRA  and  applicable  impiemer  ting 
procedures.  The  registrant  of  th(  lindane 
dog  dip  product  which  is  not  air  lady 
subject  to  a  final  cancellation  or  der  may 
comply  with  the  amended  notice  of 
intent  to  cancel  by  amending  thf 
registration  to  make  the  necessa  ry 
corrections.  An  application  for  a  n 
amended  registration,  together  vrith  a 
copy  of  the  amended  labeling  m  ist  be 
submitted  by  July  27. 1984  to:  By  mail: 
George  LaRocca,  Product  Manaj  er  (PM- 
15).  Registration  Division  (TS-7e7C). 
Office  of  Pesticide  Programs, 


Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  D.C.  20460. 

In  person,  bring  material  to:  Room  204, 
Crystal  Mall  #2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  (703-557-2400). 

Happy  Jack.  Inc..  petitioner  in  the 
lindane  cancellation  hearing  (FIFRA 
Docket  No.  524.  et  a/.),  is  permitted  as  a 
matter  of  right  to  amend  its  objections  to 
the  September  30. 1983  Notice  to  reflect 
the  terms  of  this  Notice  of  Amendment. 
40  CFR  164.22(c).  Any  amendments  to 
objections  should  be  filed  within  30 
days  of  the  date  of  publication  of  this 
Notice  with  the  Hearing  Clerk  (A-llO), 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  D.C.  20460. 

Dated:  )une  11,  1984 

fohn  A.  Moore. 

Assistant  Administrator  for  Pesticides  and 
Toxic  Substances. 

|FR  Doc  »4-16S39  Filed  6-26-84:  8:45  ami 
BILLING  CODE  «S6a-S0-M 


lOPP-180649  OPTS-FRL-2613-4] 

Cyromazine;  Issuance  of  Emergency 
Exemptions  for  Use  of  an  Unregistered 
Pesticide 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  EPA  has  granted  a  specific 
exemption  for  the  use  of  the  pesticide 
chemical  cyromazine  to  the  Florida 
Department  of  Agriculture  and 
Consumer  Services  for  use  on  carrots  to 
control  leafminers. 

DATES:  The  specific  exemption  was 
granted  on  May  22, 1984.  and  expires  on 
March  31. 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jack  E.  Housenger.  Registration  Division 
{TS-767C).  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency  ,  Rm. 
716,  CM*2. 1921  Jefferson  Davis 
Highway.  Arlington,  Virginia  22202. 
(703-557-1192). 

SUPPLEMENTARY  INFORMATION:  The 

Florida  Department  of  Agriculture  and 
Consumer  Services  has  declared  the 
existence  of  emergency  conditions  with 
regards  to  control  of  leafminers  on 
carrots.  The  leafminer  has  been  a 
serious  problem  for  Florida  growers  and 
has  resulted  in  extreme  economic  losses 
on  carrots  in  the  past  when  registered 
alternative  pesticides  have  failed  to 
provide  control. 

After  reviewing  the  applications  and 
other  available  information,  EPA  has 
determined  that: 

1.  A  pest  outbreak  of  the  leafminers 
has  occurred  and  registered  alternative 


pesticides  will  not  provide  adequate 
control. 

2.  Significant  economic  losses  are 
anticipated  without  the  use  of  an 
effective  leafminer  control. 

3.  It  has  been  determined  that  the  use 
of  cyromazine  as  proposed  will  not  pose 
an  unreasonable  hazard  to  man  or  the 
environment. 

Accordingly.  Florida  has  been  granted 
a  specific  exemption  to  use  cyromazine 
on  carrots.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  The  unregistered  pesticide  product 
Trigard  75  WP.  which  contains  the 
active  ingredient  cyromazine  and  is 
manufactured  by  the  CIBA-GEIGY 
Corporation,  will  be  used. 

2.  Trigard  75  WP  will  be  applied  at  a 
rate  of  0.17  pound  active  ingredient  per 
acre  per  application. 

3.  A  maximum  of  16  applications  may 
be  made  at  seven-day  intervals  or  as 
necessary  to  maintain  control. 

4.  Applications  may  be  made  up  to  the 
day  of  harvest. 

5.  A  maximum  of  13.000  acres  of 
carrots  may  be  treated. 

6.  Combined  residues  of  cyromazine 
and  its  metabolite  melamine  are  not 
expected  to  exceed  1.0  ppm  in  or  on 
carrots  as  a  result  of  the  approved 
treatments. 

7.  The  EPA  shall  be  immediately 
informed  of  any  adverse  effects 
resulting  from  the  use  of  cyromazine  in 
connection  with  this  exemption. 

8.  A  final  report  summarizing  the 
results  of  this  program  is  required  to  be 
submitted  by  July  31, 1985. 

(Sec.  18  as  amended  92  Stat.  819;  (7  U.S.C. 
136)) 

Dated:  June  11, 1984 

Edwin  L.  Johnson, 

Director.  Office  of  Pesticide  Programs. 

|FR  Ooc  64-16814  Filed  6-26-84: 8:45  am| 
BILLING  CODE  SSSO-SO-M 


([OPP-50618]  OPTS-FRL-2613-5) 

Pesticides;  issuance  of  Experimental 
Use  Permits;  American  Cyanide  Co.,  et 
al. 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


SUMMARY:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 


Federal  Register  /  Vol.  49.  No.  125  /  Wednesday.  June  27.  1984  /  Notices 


26285 


FOR  FURTHER  INFORMATION  CONTACT: 

By  mail,  the  product  manager  cited  in 
each  experimental  use  permit  at  the  • 
address  below:  Registration  Division 
(TS-767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
-St.,  SW.,  Washington,  D.C.  20460. 

In  person  or  by  telephone:  Contact  the 
product  manager  at  the  following 
address  at  the  office  location  or 
telephone  number  cited  in  each 
experimental  use  permit:  1921  Jefferson 
Davis  Highway.  Arlington,  VA. 
SUPPLEMENTARY  INFORMATION:  EPA  has 
issued  the  following  experimental  use 
permits: 

241-EUP-108.  Issuance.  American 
Cyanamid  Company.  P.O.  Box  400. 
Princeton,  New  Jersey  08540.  This 
experimental  use  permit  allows  the  use 
of  2,340  pounds  of  the  herbicide 
ammonium  salt  of  2-{4.5-dihydro-4- 
methyl-4-(l-methylethyl)-5-oxo-l//- 
imidazol-2-yl]-3-quinolinecarboxylic 
acid  on  soybeans  to  evaluate  the  control 
of  various  weeds.  A  total  of  12,080  acres 
are  involved;  the  program  is  authorized 
in  the  States  of  Alabama,  Arkansas, 
Delaware.  Florida,  Georgia,  Illinois 
Indiana.  Iowa.  Kansas,  Kentucky, 
Louisiana,  Maryland,  Michigan, 
Minnesota,  Mississippi,  Missouri. 
Nebraska.  New  Jersey,  New  York.  North 
Carolina,  North  Dakota.  Ohio. 
Oklahoma,  Pennsylvania.  South 
Carolina,  South  Dakota,  Tennessee, 
Texas,  Virginia,  West  Virginia,  and 
Wisconsin.  The  experimental  use  permit 
is  effective  from  May  23, 1984  to  August 
23, 1985.  A  temporary  tolerance  for 
residues  of  the  active  ingredient  in  or  on 
soybeans  has  been  established.  (Robert 
Taylor,  PM  25.  Rm.  245.  CM*2.  (703- 
557-1800)) 

241-EUP-109.  Issuance.  American 
Cyanamid  Company,  P.O.  Box  400. 
Princeton,  NJ  08540.  This  experimental 
use  permit  allows  the  use  of  3.125 
pounds  of  the  herbicides  777-toIuic  acid. 
6-(4-isopropyl-4-methyl-5-oxo-2- 
imidazolin-2-yl)-.methly  ester  andp- 
toluic  acid.  2-(4-isopropyl-4-methyl-5- 
oxo-2imidazolin-2-yl)-.  methyl  ester  on 
bariey  and  wheat  to  evaluate  the  control 
of  various  weeds.  A  total  of  5,000  acres 
are  involved:  the  program  is  authorized 
only  in  the  States  of  Arizona,  California. 
Colorado.  Idaho,  Minnesota,  Montana. 
Nevada.  North  Dakota.  Oklahoma, 
Oregon.  South  Dakota,  Texas,  Utah. 
Washington,  and  Wyoming.  The 
experimental  use  permit  is  effective 
from  May  7, 1984  to  May  7, 1985.  This 
permit  is  issued  with  the  limitation  that 
all  treated  crops  are  destroyed  or  used 
for  research  purposes  only.  (Robert 
Taylor,  PM  25,  Rm.  245,  CM#2,  (703- 
557-1800)) 


8340-EUP-8.  Issuance.  American 
Hoechst  Corporation,  Rt.  202-206  North, 
Somerville,  NJ  08876.  This  experimental 
use  permit  allows  the  use  of  245  pounds 
of  the  herbicide  ethyl  2-[4-[{6-chloro-2- 
benzoxazolyl)oxyJphenoxyl)propanoate 
on  rice  and  soybeans  to  evaluate  the 
control  of  selective  postemergence 
annual  and  perennial  grass.  A  total  of 
1,518  acres  are  involved  (200  acres  for 
rice  and  1,318  acres  for  soybeans);  the 
program  is  authorized  only  in  the  States 
of  Alabama,  Arkansas,  Delaware, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maryland, 
Michigan,  Minnesota,  Mississippi, 
Missouri,  Nebraska,  New  Jersey,  North 
Carolina,  North  Dakota,  Ohio, 
Oklahoma,  Pennsylvania.  South 
Carolina,  South  Dakota,  Tennessee, 
Texas,  Virginia,  and  Wisconsin.  The 
experimental  use  permit  is  effective 
from  May  25. 1984  to  May  1. 1985.  This 
permit  is  issued  with  the  limitation  that 
soybean  feeding  restrictions  prohibit 
grazing  and  the  use  of  treated  forage, 
hay,  or  straw.  A  temporary  tolerance  for 
residues  of  the  active  ingredient  in  or  on 
rice  seeds,  soybean  seeds,  and  straw 
has  been  established.  (Richard 
Mountfort,  PM  23,  Rm.  253,  CM3S2,  (703- 
557-1830)) 

7969-EUP-19.  Issuance.  BASF 
Wyandotte  Corporation.  100  Cherry  Hill 
Road,  Parsippany,  NJ  07054.  This 
experimental  use  permit  allows  the  use 
of  204  pounds  of  the  herbicide  3- 
i8opropyl-lH-2,l,3-benzothiadiazin 
4(3H)-one  2,2-dioxide  on  field  com  to 
evaluate  the  control  of  various  weeds.  A 
total  of  1,360  acres  are  involved;  the 
program  is  authorized  only  in  the  States 
of  Alabama,  Georgia,  Illinois,  Indiana, 
Iowa,  Kansas.  Kentucky.  Michigan, 
Minnesota,  Mississippi,  Missouri, 
Nebraska,  North  Carolina,  Ohio. 
Tennessee.  Texas.  Virginia,  and 
Wisconsin.  The  experimental  use  permit 
is  effective  from  May  8. 1984  to  May  8. 
1985.  This  permit  is  issued  with  the 
limitation  that  all  treated  crops  are 
destroyed  or  used  for  research  purposes 
only.  (Robert  Taylor.  PM  25.  Rm.  245. 
CM#2.  (703-557-1800)) 

352-EUP-112.  Issuance.  E.I.  du  Pont  de 
Nemours  and  Company.  Wilmington,  DE 
19898.  This  experimental  use  permit 
allows  the  use  of  631  pounds  of  the 
herbicide  2-[4-[(6-chloro-2- 
quinoxalinyl)oxy]phenoxy]propionic 
acid,  ethyl  ester  on  fallow  land  to 
evaluate  the  control  of  various  weeds.  A 
total  of  10,000  acres  are  involved;  the 
program  is  authorized  only  in  the  States 
of  Colorado,  Idaho,  Kansas,  Minnesota, 
Montana,  Nebraska,  North  Dakota, 
Oklahoma,  Oregon,  South  Dakota. 
Texas.  Utah.  Washington,  and 


Wyoming.  The  experimental  use  permit 
is  effective  from  August  1. 1984  to 
August  1, 1986.  (Robert  Taylor.  I^  25. 
Rm.  245,  CM«  2.  (703-557-1800)) 

352-EUP-113.  Issuance.  E.I.  du  Pont  de 
Nemours  and  Company.  Wilmington,  DE 
19898.  This  experimental  use  permit 
allows  the  use  of  1,100  pounds  of  the 
herbicide  ethyl  2-(([[(4-chloro-6- 
methoxypyrimidin-2- 
yI)amino]carbonyl]amino] 
sulfonyljbenzoate  on  soybeans  to 
evaluate  the  control  of  various  weeds.  A 
total  of  11,000  acres  are  involved  (1.000 
acres  in  1984,  3.000  acres  in  1985.  and 
7,000  acres  in  1986);  the  program  is 
authorized  only  in  the  States  of 
Alabama,  Arkansas.  Delaware.  Florida. 
Georgia.  Illinois,  Indiana,  Iowa.  Kansas. 
Kentucky,  Louisiana,  Maryland. 
Michigan,  Minnesota.  Mississippi. 
Missouri,  Nebraska,  New  Jersey,  New 
York.  North  Carolina.  Ohio.  Oklahoma. 
Pennsylvania,  South  Carolina, 
Tennessee,  Texas,  Virginia,  and 
Wisconsin.  The  experimental  use  permit 
is  effective  from  May  9. 1984  to 
September  30, 1986.  A  temporary 
tolerance  for  residues  of  the  active 
ingredient  in  or  on  soybeans  has  been 
established.  (Robert  Taylor,  PM  25.  Rm. 
245.  CM#  2.  (703-557-1800)) 

352-EUP-114.  Issuance.  E.I.  du  Pont  de 
Nemours  and  Company,  Wilmington.  DE 
19898.  This  experimental  use  permit 
allows  the  use  of  2.500  pounds  of  the 
herbicide  2-[4-[{6-chloro-2- 
quinoxalinyl)oxy]phenoxy]propionic 
acid,  ethyl  ester  on  cotton  to  evaluate 
the  control  of  various  weeds.  A  total  of 
10,000  acres  are  involved  (3.000  acres  in 
1984,  and  7,000  acres  in  1985);  the 
program  is  authorized  only  in  the  States 
of  Alabama,  Arizona.  Arkansas. 
California,  Georgia,  Louisiana, 
Mississippi,  Missouri,  Oklahoma, 
Tennessee,  and  Texas.  The 
experimental  use  permit  is  effective 
from  May  9, 1984  to  December  31, 1985. 
A  temporary  tolerance  for  residues  of 
the  active  ingredient  in  or  on  cotton  has 
been  established.  (Robert  Taylor,  PM  25, 
Rm.  245.  CM»  2.  (703-557-1800)) 

352-EUP-115.  Issuance.  E.I.  du  Pont  de 
Nemours  and  Company,  Wilmington,  DE 
19898.  This  experimental  use  permit 
allows  the  use  of  2.500  pounds  of  the 
herbicide  2-(4-[(6-chloro-2- 
quinoxalinyl)oxy]phenoxy]propionic 
acid,  ethyl  ester  on  soybeans  to  evaluate 
the  control  of  various  weeds.  A  total  of 
10,000  acres  are  involved  (3,000  acres  in 
1984  and  7,000  acres  in  1985);  the 
program  is  authorized  in  the  States  of 
Alabama,  Arkansas,  Delaware,  Florida. 
Georgia.  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky.  Louisiana.  Maryland. 
Michigan.  Minnesota  Mississippi. 
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Missouri,  Nebraska,  New  Jerse  i 
York,  North  Carolina.  North  D^ota 
Ohio.  Oklahoma,  South  Carol 
Dakota,  Tennessee,  Texas,  Viq 
Wisconsin.  The  experimental 
is  effective  from  May  9, 1984  to 
December  31. 1985.  A  temporar  i 
tolerance  for  residues  of  the  ac  ive 
ingredient  in  or  on  soybeans 
established.  (Robert  Taylor,  P^ 
245,  CM*  2,  (703-557-1800)) 

352-EUP-118.  Issuance.  E.I. 
Nemours  and  Company,  Wilmi 
19896.  This  experimental  use  permit 
allows  the  use  of  44.1  pounds  o 
fungicide  bis(4-fluo: 
l,2,4-triazol-l-ylmethyl)silance 
peanuts  to  evaluate  the  control 
and  late  leafspot.  A  total  of  50 
involved;  the  program  is  authorized 
in  the  States  of  Alabama,  Flori 
Georgia.  The  experimental  use 
effective  from  June  1, 1984  to 
1985.  This  permit  is  issued  with 
limitation  that  all  treated  crops 
destroyed  or  used  for  research 
only.  (Henry  Jacoby,  PM  21,  Rit  . 
CM#  2,  (703-557-1900)) 

21137-EUP-3.  Renewal.  EM 
Inc.  5  Skyline  Drive,  Hawthorn 
10532.  This  experimental  use  permit 
allows  the  use  of  25.8  pounds  o 
plant  growth  regulator  2-chloroj9- 
hy  droxyfluorene-g-carboxy  1  i  c 
cucumbers  to  evaluate  its  abil 
induce  seedless  fruit  set  in  all 
cultures  of  pickling  cucumbers 
of  400  acres  are  involved;  the 
authorized  only  in  the  States 
California,  Colorado.  Delaware 
Georgia,  Maryland,  Michigan, 
Carolina,  Ohio,  South  Carolina, 
Texas.  The  permit  was  previou 
effective  from  March  22, 1983  tc 
22, 1984  The  permit  is  now  effec  live 
from  May  8. 1984  to  May  8, 198! . 
temporary  tolerance  for  residu 
active  ingredient  in  or  on  cucunibers 
been  established.  (Robert  Taylc 
Rm.  245,  CM*2,  (703-557-1800) 

46260-EUP-l.  Issuance. 
Spike.  Inc.,  817  East  Third  St.. 
KY  40505.  This  experimental 
allows  the  use  of  2.23  pounds  o 
insecticide  disulfoton  on  roses, 
and  mature  deciduous  trees 
evergreen  shrubs  to  evaluate 
of  aphids,  birch  leafminers, 
leafminers,  lace  bugs,  leaf  hoppfers 
mimosa  webworms,  pine-tip  mqths 
spider  mites,  and  whiteflies.  A 
800  residential  sites  are  involve^: 
program  is  authorized  only  in 
of  California,  Georgia,  Oklah 
Oregon.  Tennessee,  and  Texas, 
experimental  use  permit  is 
from  May  5, 1984  to  August  20, 
This  permit  is  issued  with  the 
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that  the  soil  applications  of  spikes  are 
adjacent  to  only  specified  ornamental 
plants.  (George  La  Rocca.  PM  15,  Rm. 
204.  CM*2.  (703-557-2400)) 

876-EUP-41.  Issuance.  Velsicol 
Chemical  Corporation.  34  East  Ohio  St., 
Chicago,  IL  60611.  This  experimental  use 
permit  allows  the  use  of  2,012  pounds  of 
the  herbicide  potassium  of  dicamba  on 
asparagus,  barley,  com,  various  grasses, 
millets,  oats,  sorghum,  sugarcane,  and 
wheat  to  evaluate  the  control  of  various 
weeds.  A  total  of  11,214  acres  are 
involved;  the  program  is  authorized  in 
the  States  of  Alabama,  Arizona, 
California,  Colorado,  Florida,  Georgia, 
Idaho,  Illinois,  Indiana,  Iowa,  Kansas. 
Kentucky,  Louisiana.  Maryland. 
Michigan.  Minnesota,  Mississippi, 
Missouri,  Montana.  Nebraska.  New 
York,  North  Carolina,  North  Dakota, 
Ohio,  Oklahoma.  Oregon,  Pennsylvania. 
South  Dakota,  Texas,  Virginia. 
Washington,  West  Virginia.  Wisconsin, 
and  Wyoming.  The  experimental  use 
permit  is  effective  from  May  18, 1984  to 
May  18, 1985.  Permanent  tolerances  for 
residues  of  the  active  ingredient  in  or  on 
asparagus,  barley,  com,  grasses,  millets, 
oats,  sorghum,  sugarcane,  and  wheat 
have  been  established  (40  CFR  180.227). 
Food  and  feed  additive  tolerances  for 
residues  of  the  active  ingredient  in  or  on 
sugarcane  molasses  have  been 
established  (21  CFR  183.465  and  561.417) 
(Robert  Taylor,  PM  25.  Rm.  245,  CM#2. 
(703-557-1800)) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
office,  so  that  the  appropriate  file  may 
be  made  available  for  inspection 
purposes  from  8:00  a.m.  to  4:00  p.m.. 
Monday  through  Friday,  excluding  legal 
holidays. 

(Sec.  5,  Pub.  L.  95-396;  92  Stat.  828  (7  U.S.C. 
136c)) 

Dated:  June  13, 1984. 
Robert  V.  Brown, 

Director.  Registration  Division  Office  of 
Pesticide  Programs. 

|FR  Doc  64-10816  Filed  6-26-84:  8:45  am) 
BlUJNa  CODE  S5W-S0-M 


[PF-376:  PH-FRL  2614-4) 

American  Cyanamid  Co.;  Pesticide 
Tolerance  Petitions 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


summary:  EPA  has  received  pesticide 
and  feed  additive  petitions  relating  to 
the  establishment  of  tolerance  for 
residues  of  the  insecticide  flucythrinate 
in  or  on  certain  commodities. 

address:  By  mail  submit  comments 
identified  by  the  document  control 
number  |PF-376]  and  the  petition 
number,  attention  Product  Manager 
(PM-17),  at  the  following  address: 
Information  Services  Section  (TS-757C). 
Program  Management  and  Support 
Division.  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401  M 
St.,  SW.,  Washington,  D.C.  20460. 

In  person,  bring  comments  to: 
Information  Services  Section  (TS-757C}, 
Environmental  Protection  Agency.  Rm. 
236.  CM*2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA  22202. 

Written  comments  filed  in  response  to 
this  notice  will  be  available  for  public 
inspection  in  the  Information  Service 
Section  office  at  the  address  above  from 
8  a.m.  to  4  p.m.,  Monday  through  Friday, 
except  legal  holidays. 

Information  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  all 
of  that  information  as  "Confidential 
Business  Information"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  Part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  All  written 
comments  will  be  availab'-'  for  public 
inspection  in  Rm.  236  at  the  address 
given  above,  from  8  a.m.  to  4  p.m., 
Monday  through  Friday,  except  legal 
holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Timothy  A.  Gardner  (PM-17). 
Registration  Division  (TS-767C). 
Environmental  Protection  Agency. 
Office  of  Pesticide  Programs.  401  M  St.. 
SW.,  Washington,  D.C.  20460. 

Office  location  and  telephone  number 
Rm.  207,  CM#2, 1921  Jefferson  Davis 
Hw^.,  Ariington,  VA  22202.  (703-557- 
2690). 

SUPPLEMENTARY  INFORMATION:  EPA  has 

received  pesticide  (PP)  and  feed 
additive  (FAP)  petitions  as  follows  from 
the  American  Cyanamid  Company,  P.O. 
Box  400,  Princeton,  NJ  08540,  proposing 
to  amend  40  CFR  180.400  (raw 
agricultural  commodities)  and  21  CFR 
561.435  (animal  feed  commodities),  by 
establishment  of  tolerance  for  residues 
of  the  insecticide  flucythrinate  (±)- 
of  the  insecticide  flucythrinate  (±)- 
cyano  (3-phenoxyphenyl)  methol  (±)-4- 


Federal  Register  /  Vol.  49.  No.  125  /  Wednesday.  June  27.  1964  /  Notices 26287 


(difluoromethoxy)-alpha-(l-methylethyl) 
benzeneacetate  in  or  on  the  following 
tomato  products  in  accordance  with  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
The  analytical  method  for  determining 
residues,  is  gas  chromatography. 


Petition  10 

CFR 
•itoctad 

CocnmodrtiM 

Parts 

(ntton 
(ppm) 

PP4F3077 

40O-B 

180.400. 
21CFR 

561.435. 

TomatoM 

02 

FAP4HS431 

Tofnsto  ponMio6 

(dry). 
Tomato  pomanc* 

(•81). 

lOi 
1.5 

(Sees.  408(d)(2)  68  Stat.  512.  (21  U.S.C. 
348a(d){2)).  409(c)(1),  72  Stat.  1786  (21  U.S.C 
348(c)(1)) 

Dated:  June  19, 1984. 

Douglas  D.  CampU 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc  S4-l«eZ7  Filed  ft-26-a4:  lk4S  am) 
BILLMO  CODE  MeO-SO-H 


[PP  3G2757/T447;  PH-FRL  2614-6] 

Pendimethalin;  Establishment  of 
Temporary  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  established  a 
temporary  tolerance  for  residues  of  the 
herbicide  pendimethalin  in  or  on  the 
raw  agricultural  commodities  dry  bulb 
onions  and  garlic.  This  temporary 
tolerance  was  requested  by  the 
American  Cyanamid  Co. 
date:  This  temporary  tolerance  expires 
May  1, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

Robert  J.  Taylor,  Product  Manager  (PM) 
25,  Registration  Division  (TS-767C), 
Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW..  Washington.  D.C.  20460. 

Office  location  and  telephone  number: 
Rm.  245,  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington.  VA,  (703-557-1800). 
SUPPLEMENTARY  INFORMATION: 

American  Cyanamid  Co.,  P.O.  Box  400. 
Princeton,  NJ  08540,  has  requested  in 
pesticide  petition  PP  3G2857,  the 
establishment  of  a  temporary  tolerance 
for  residues  of  the  herbicide 
pendimethalin  (^l-ethylpropyl)-3.4- 
demethyl-2,6-dinitrobenzenamine]  in  or 
on  the  raw  agricultural  commodities  dry 
bulb  onions  and  garlic  at  0.1  part  per 
million  (ppm). 

This  temporary  tolerance  will  permit 
the  marketing  of  the  above  raw 


agricultiu-al  commodities  when  treated 
in  accordance  with  the  provisions  of 
experimental  use  permit  241-EUP-104 
which  is  being  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended  (Pub.  L  95-396. 
92  Stat.  819;  7  U.S.C.  136). 

The  scientiHc  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of 
the  temporary  tolerance  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  American  Cyanamid  Co.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 
have  a  bearing  on  safety.  The  company 
must  also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  the  records  available  to 
any  authorized  officer  or  employee  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  tolerance  expires  May  1. 1985. 
Residues  not  in  excess  of  this  amount 
remaining  in  or  on  the  raw  agricultural 
commodity  after  this  expiration  date 
will  not  be  considered  actionable  if  the 
pesticide  is  legally  applied  during  the 
term  of.  and  in  accordance  with,  the 
provisions  of  the  experimental  use 
permit  and  temporary  tolerance.  This 
tolerance  may  be  revoked  if  the 
experimental  use  permit  is  revoked  or  if 
any  experience  with  or  scientific  data 
on  this  pesticide  indicate  that  such 
revocation  is  necessary  to  protect  the 
public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  610-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4. 1981  (46 
FR  24950). 

(Sec.  408U).  68  Stat.  516  (21  U.S.C.  346a(j))]. 


Dated:  June  19. 1964. 
Douglu  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc  M-16S23  Filed  »-2B-S4;  8:45  am) 
BNJJNa  CODE  MM-SO-M 

[OPP-00179;  PH-fRl,  2614-5] 

State-FIFRA  issues  Researcti  and 
Evaluation  Group  (SFiREG);  OpMi 
Meeting 

AOENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  There  will  be  a  two-day 
meeting  of  the  State  FIFRA  Issues 
Research  And  Evaluation  Group 
(SFIREG).  The  meeting  will  be  open  to 
the  public. 

DATES:  Thurday,  July  12,  and  Friday, 
July  13. 1984,  beginning  at  8:30  a.m.  each 
day  and  ending  prior  to  12  noon  on  July 
13. 

ADDRESS:  The  meeting  will  be  held  at: 
Hyatt-Regency— Crystal  City,  2799 
Jefferson  Davis  Highway,  Arlington,  VA 
22202,  (703-486-1234). 
FOR  FURTHER  INFORMATION  CONTACT 

By  mail:  Phihp  H.  Gray,  Jr.,  Office  of 
Pesticide  Programs  (TS-766C), 
Environmental  Protection  Agency.  401  M 
St..  SW..  Washington,  D.C.  20460. 

Office  location  and  telephone  number 
Rm.  1115.  Crystal  Mall  No.  2, 1921 
Jefferson  Davis  Highway,  Arlington,  VA. 
(703-557-7096). 

SUPPLEMENTARY  INFORMATION:  This  Will 
be  the  eighteenth  meeting  of  the  full 
Group.  The  tentative  agenda  thus  far 
includes  the  following  topics: 

1.  Action  items  from  the  March  1984 
meeting  of  the  SFIREG. 

2.  Regional  reports. 

3.  Working  Committee  reports. 

4.  Other  topics  which  may  arise. 

Dated:  June  18, 1984. 
Susan  H.  SlMnnan, 

Acting  Director,  Office  of  Pesticide  Programs. 

(FTt  Doc  (4-16826  Filed  B-26-84^  a4S  am] 

BnxMG  cooc  ssao-so-M 
[OSWER-FRL-2614-S] 

Solid  Waste  Disposal;  inventory  of 
Open  Dumps 

AGENCY:  Enviroiimental  Protection 

Agency. 

action:  Notice  of  Availability  of  the 

Inventory  of  Open  Dumps. 

summary:  The  Resource  Conservation 
and  Recovery  Act  (RCRA  or  the  Act) 
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;  a:  I 


provides  for  publication  of  an 
of  open  dumps.  The  Act  defin^ 
dumps"  as  facilities  which  do 
comply  with  EPA's  "Criteria 
Classification  of  Solid  Waste 
Facilities  and  Practices"  (40  C 
257). 

State  solid  waste  mi 
agencies  have  been  evaluating 
facilities  in  an  attempt  to  iden 
facilities  which  do  not  comply 
criteria  and  are,  therefore, 
dumps".  The  facility  evaluations 
to  publication  of  the  inventory 
conducted  by  State  agencies 
their  effort  to  develop  and  imp 
State  solid  waste  management 
accordance  with  the  Act. 

This  notice  indicates  that  th 
installment  of  the  inventory 
dumps  is  now  available. 
ADDRESSES:  Copies  of  the 
open  dumps  are  available  fron 
agencies  listed  in  Appendix  II 
Regional  Offices  listed  in  App« 
at  EPA  Headquarters,  Office  o 
Waste  (WH-563-B).  401  M  Street 
Washington.  D.C.  20460. 
FOR  FURTHER  INFORMATION 
Martha  A.  Mrjdison,  Inventory 
Dumps,  Oft    e  of  Solid  Waste 
B),  U.S.  EP  V   Washington,  D.C 
(202)  382-2;     ). 

SUPPLEMEN    ARY  INFORMATION: 
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Structure  of  Subtitle  O  Plannii 

Subtitle  D  of  the  Resource 
Conservation  and  Recovery  Acjt  (RCRA 
or  the  Act)  established  a  volu 
program  through  which  partici 
States  develop  and  implement 
waste  management  plans.  EPA 
the  program  has  included  publ 
guidelines  for  States  to  follow 
developing  their  plans,  provid 
for  the  States,  and  approving 
adopted  Sta'e  plans  which  me^t  the 
requirements  of  the  Act. 

On  July  31.  1979,  EPA  published 
"Guidelines  for  Development 
Implementation  of  State  Solid 
Management  Plans"  (40  CFR 
FR  45066-^.'S<)H6).  The  Guidelin 
based  on  Sc  'ion  4003  of  the 
lists  the  mir  .num  requirement 
which  State  plans  must  complj 
4007  of  the  Act  provides  for 
approval  of  State  plans  meetinfc  the 
requirements. 

Role  of  the  Inventory 

One  requirement  listed  in  th 
addressed  in  the  Guidelines  is 
the  plan  shall  provide  for  the  c 
upgrading  of  all  existing  open 
within  the  State  .  .  ."  In  furthe  a 
this  planning  effort,  the  Act 
EPA  publish  an  inventory  of  oden 
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dumps.  Publication  of  the  inventory  will 
serve  to  inform  the  Congress  and  the 
public  of  those  facilities  which  the 
States  have  found  to  be  open  dumps. 

Classification  Criteria 

For  purposes  of  State  planning  and 
the  inventory,  the  Act  defines  the  term 
"open  dump"  to  mean  ".  .  .  any  facility 
or  site  where  solid  waste  is  disposed  of 
which  is  not  a  sanitary  landfill  which 
meets  the  criteria  promulgated  under 
Section  4004  and  which  is  not  a  facility 
for  the  disposal  of  hazardous  waste." 
Thus,  any  facility  which  fails  to  comply 
with  any  one  element  of  the  "Criteria  for 
Classification  of  Solid  Waste  Disposal 
Facilities  and  Practices"  (40  CFR  Part 
257)  is  an  open  dump. 

Open  Dumping 

In  addition  to  establishing  a 
mechanism  whereby  States,  with  EPA 
assistance,  provide  control  over 
facilities  which  are  found  to  be  open 
dumps,  RCRA  prohibits  the  practice  of 
open  dumping  of  solid  waste  as  a  matter 
of  Federal  law. 

In  EPA's  view,  the  Federal  prohibition 
may  be  enforced  in  Federal  District 
Court  through  the  citizen  suit  provisions 
in  section  7002  of  RCRA.  The  Act  does 
not  give  EPA  authority  to  take  legal 
action  against  parties  that  may  violate 
the  open  dumping  prohibition.  Whether 
specific  acts  of  Specific  individuals 
constitute  the  prohibited  practice  is  a 
matter  for  the  Federal  courts  to 
determine  in  the  context  of  particular 
cases  after  de  novo  review  of  the  facts 
in  each  case.  In  reviewing  a  case  de 
novo,  the  court  is  not  bound  by  the 
State's  determination  that  a  facility  is  an 
open  dump.  Rather,  the  court  will  make 
its  own  finding  of  fact  and  rule 
accordingly. 

The  open  dumping  prohibition  is  a 
provision  of  Federal  law  which  stands 
on  its  own,  separate  from  the  State 
planning  program.  The  inventory  of  open 
dumps  is  a  publication  of  State  findings 
from  State  planning  efforts  to  satisfy  the 
requirement  of  section  4003  of  the  Act. 
The  inclusion  of  a  facility  on  the  list  of 
open  dumps  is  not  an  administrative 
determination  by  EPA  that  any 
particular  parties  are  engaging  in  the 
prohibited  act  of  open  dumping. 

A  determination  for  purposes  of  the 
open  dump  inventory  need  not  preceed 
an  open  dumping  suit.  However,  before 
the  results  of  the  inventory  may  be  used 
to  support  a  legal  determination  that 
open  dumping  has  occurred,  the  court 
would  have  to  determine  that  the 
classification  was  a  correct  application 
of  the  criteria  and  that  the  defendant 
was  responsible  for  actions  violating  the 
criteria.  The  court  would  be  obliged  to 


review  the  sufficiency  of  the  State's 
classification  of  a  facility  and  not  simply 
defer  to  the  State's  decision. 

Description  of  the  Inventory 

The  first  installment  of  the  inventory 
was  published  on  May  29, 1981  (46  FR 
29064-29149).  It  reflected  the  initial 
efforts  of  the  States  in  evaluating  a 
portion  of  the  total  universe  of  facilities  ^ 
and  represented  a  fraction  of  the  total 
number  of  open  dumps  likely  to  exist. 
The  second  publication  of  the  inventory, 
published  on  April  29. 1982,  by  EPA. 
reflected  subsequent  efforts  of  the 
States  in  evaluating  facilities  during  FY 
1981.  Those  facilities  found  by  the  States 
to  be  open  dumps  were  added  to  the 
initial  list,  and  facilities  found  by  the 
States  no  longer  to  be  open  dumps  were 
deleted. 

The  third  installment  of  the  inventory 
reflected  additions  and  deletions  to  the 
list  which  were  provided  by  the  States 
during  FY  1982.  New  Federal  Subtitle  D 
funds  were  not  available  during  1982  to 
supplement  State  funds.  However, 
States  were  permitted  to  use  Subtitle  D 
funds  carried  over  from  FY  1981.  Twenty 
States  submitted  additions  and 
deletions  for  the  third  installment  of  the 
inventory:  Alabama,  Arizona, 
California.  Connecticut.  Florida.  Guam, 
Louisiana,  Maine,  Maryland,  Minnesota, 
Montana,  Ohio,  Oklahoma,  Oregon. 
Pennsylvania,  Puerto  Rico,  Texas. 
Virginia,  Washington,  and  Wisconsin. 

This  fourth  publication  of  the 
inventory  reflects  additions  and 
deletions  to  the  list  which  were 
provided  by  the  States  during  FY  1983. 
Subtitle  D  funds  were  not  available  to 
the  States  during  FY  1983,  nor  were  any 
carryover  funds  remaining.  A  few 
States,  however,  continued  to  evaluate  a 
limited  number  of  facilities,  and  to  close 
or  upgrade  facilities  previously  listed  on 
the  inventory.  Only  severt  States 
submitted  additions  and  deletions  for 
this  edition  of  the  inventory; 
Washington,  Georgia,  Arkansas.  Idaho. 
Louisiana,  California,  and  Pennsylvania. 

Actions  on  Facilities 

Because  the  inventory  lists  facilities 
which  the  States  have  found  to  pose  a 
reasonable  probability  of  adverse 
effects  on  health  or  the  environment, 
participating  States  will  be  planning  for 
the  closure  or  upgrading  of  these 
facilities  pursuant  to  State  authority. 
Specific  actions  may  vary,  including 
issuance  of  a  State  administrative  order 
or  the  gathering  of  additional  data.  In 
some  cases,  States  already  have  placed 
listed  open  dumps  on  compliance 
schedules  for  closure  or  upgrading  prior 
to  publication  of  this  list. 
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All  such  actions  are  to  be  taken  under 
State  law  and  through  State  regulatory 
and  administrative  procedures. 
Interested  parties  may  wish  to  contact 
the  State  solid  waste  management 
agencies  (Appendix  II)  concerning  the 
current  status  of  any  of  these  open 
dumps  and  the  responsibilities  the 
agencies  have  under  State  law. 
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State  Approaches 

EPA's  Planning  Guidelines  require  the 
plans  of  participating  States  to  provide 
for  an  orderly  time-phasing  of  the 
evaluation  of  disposal  facilities  to 
determine  which  facilities  are  open 
dumps.  Thus,  there  is  considerable 
flexibility  for  the  State  to  set  priorities 
for  evaluating  facilities.  The 
establishment  of  these  priorities  is  part 
of  the  State  plans  subject  to  the  public 
participation  provisions  of  40  CFR 
256.60. 

The  States  have  taken  differing 
approaches  in  ranking  facilities  for 
evaluation  and  in  conducting 
evaluations.  For  example,  where  States 
already  had  extensive  data  on  hand, 
they  could  more  easily  rank  their 
facilities  for  evaluation  or  make 
noncompliance  determinations. 
Otherwise,  resources  had  to  be 
expended  in  locating  facilities  and 
gathering  information,  and  fewer 
determinations  would  be  likely  to  be 
made  over  the  year. 

For  this  fourth  installment  of  the 
inventory,  five  of  the  seven  participating 
States  provided  the  Agency  with  brief 
descriptions  of  actions  and  approaches 
they  have  taken  in  evaluating  facilities. 
These  descriptions  are  included  in  the 
report.  Further  information  may  be 
obtained  from  the  State  agency 
personnel  listed  in  Appendix  II. 

Authority:  RCRA  4004. 

Dated:  June  15, 1984. 

Lee  M.  Thomas, 

Assistant  Administrator  for  Solid  Waste  and 
Emergency  Response. 

Appendix  I— EPA  Regional  Office 
Contracts  for  Open  Dump  Inventory 

Region  I 

Conrad  Desrosiers,  Waste  Management 
Branch,  USEPA.  John  F.  Kennedv 
Building,  Boston,  MA  02203,  (617)  223- 
5630 

Region  II 

Garrett  Smith,  Hazardous  Waste 
Program  Support  Section.  USEPA,  26 
Federal  Plaza,  New  York,  NY  10278, 
(212)  264-3407 

Region  III 

John  Armstead  {3HW31),  State  Program 
Section,  USEPA,  6th  and  Walnut 


Streets,  Philadelphia.  PA  19106,  (215) 
597-7259 

Region  IV 

Jim  Scarbrough,  Residuals  Management 
Branch,  USEPA,  345  Courtland  Street. 
N.E.,  Atlanta.  GA  30365,  (404)  881- 
3016 

Region  V 

Karl  J.  Klepifsch,  Waste  Management 
Branch,  USEPA,  230  South  Dearborn 
Street,  13th  Floor,  Chicago,  IL  60604, 
(312)  886-7435 

Region  VI 

Pat  Hull,  State  Programs  Section, 
USEPA,  1201  Elm  Street,  First 
International  Building,  Dallas,  TX 
75270.  (214)  767-2645 

Region  VII 

Chet  McLaughlin,  Hazardous  Waste 
Management  Section,  USEPA,  324 
East  11th  Street.  Kansas  City,  MO 
64106,  (816)  374-6534 

Region  VIII 

Charles  Brinkman,  Solid  Waste  Section. 
USEPA.  1860  Lincoln  Street,  Denver, 
CO  80295.  (303)  327-2221 

Region  IX 

Charles  Flippo,  State  Programs  Section 
(T-2-1),  USEPA,  215  Fremont  Street, 
San  Francisco,  CA  94105,  (415)  974- 
8245 

Region  X 

Tobias  A.  Hegdahl,  Solid  Waste 
Program,  USEPA,  1200  6th  Avenue, 
Seattle,  WA  98101.  (206)  442-2808 

Appendix  11 — State  Solid  and  Hazardous 
Waste  Agencies 

Environmental  Protection  Agency  Office 
of  Solid  Waste 

March  1984 

Alabama 

Daniel  E.  Cooper,  Chief,  Land  Disposal 
Program,  Alabama  Dept.  of 
Environmental  Management,  Solid  & 
Hazardous  Waste  Mgmt.  Div..  State 
Capitol,  Montgomery,  Alabama  36130, 
CML  (205)  832-6728 

Alaska 

Stan  Hungerford.  Air  &  Solid  Waste 
Management,  Dept.  of  Environmental 
Conservation,  Pouch  O,  Juneau. 
Alaska  99811.  FTS  (907)  465-2635, 
CML  (907)  465-2635 

American  Samoa 

Pati  Faiai,  Executive  Secretary. 
Environmental  Quality  Commission. 
American  Samoa  Government.  Pago 
Pago,  American  Samoa  96799. 


Overseas  Operator.  (Commercial  Call 
633-4116) 
Randy  Morris,  Deputy  Director. 
Department  of  Public  Works,  Pago 
Pago.  American  Samoa  96799 

Arizona 

R.  Bruce  Scott.  Chief,  Bureau  of  Waste 
Control,  Department  of  Health 
Services,  State  Health  Bldg.,  Room 
202, 1740  West  Adams  St.,  Phoenix. 
Arizona  85007,  CML  (602)  255-1170 

Arkansas 

Vincent  Blubaugh.  Chief,  Solid  & 
Hazardous  Waste  Mtls.  Div., 
Department  of  Pollution  Control  and 
Ecology,  P.O.  Box  9583,  8001  National 
Drive,  Little  Rock,  Arkansas  72219. 
CML  (501)  562-7444 

California 

Richard  Wilcoxon,  Acting  Chief. 
Hazardous  Waste  Management 
Branch,  Department  of  Health 
Services.  714  P  Street.  Sacramento. 
California  95814.  FTS  (916)  324-1789. 
CML  (916)  324-1789 

Terry  Trumbull,  Chairperson,  State  Solid 
Waste  Management  Board.  1020 — 9th 
St.,  Suite  300.  Sacramento.  California 
95814.  CML  (916)  322-3330 

Colorado 

Kenneth  Waesche,  Director,  Waste 
Management  Division,  Colorado 
Department  of  Health.  4210  E.  11th 
Ave..  Denver,  Colorado  80220,  CML 
(303)  320-8333 

Mr.  Orville  Stoddard.  Deputy  Director, 
Waste  Management  Division. 
Colorado  Department  of  Health.  4210 
East  11th  Ave.,  Denver,  Colorado 
80220.  CML  (303)  320-8333 

Commonwealth  of  North  Mariana 
Islands 

George  Chan,  Administrator,  Division  of 
Environmental  Quality,  Department  of 
Public  Health  and  Environmental 
Services,  Commonwealth  of  the  North 
Mariana  Island,  Saipan,  Mariana 
Islands  96950,  Overseas  Operator: 
6984,  Cable  address:  GOV.  NMI 
Saipan 

Connecticut 

Stephen  Hitchock,  Director,  Hazardous 
Materials  Management  Unit, 
Department  of  Environmental 
Protection.  State  Office  Building.  165 
Capitol  Ave.,  Hartford,  Connecticut 
06115,  CML  (203)  566-5712 

Michael  Cawley.  Connecticut  Resource 
Recovery  Authority,  179  Allyn  St., 
Suite  603,  Professional  Building, 
Hartford,  Connecticut  06103,  CML         * 
(203)  549-6390 
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Delaware 

William  Razor,  Supervisor/Resotrce 
Engineer,  Solid  Waste  Managei  nent 
Branch,  Department  of  Natural 
Resources  and  Environmental  (tontrol, 
89  King  Highway.  P.O.  Box  140 
Dover,  Delaware  19901,  CML  (ap2) 
736-4781 

District  of  Columbia 

Angelos  Tampros,  Chief,  Departn  enf  of 
Environmental  Services,  Pesticides  & 
Hazardous  Materials  Div.,  5000 
Overlook  Ave.,  SW.,  Washingt(|n,  DC 
20032,  CML  (202)  767-6422 

Florida 

Robert  W.  McVety,  Administratof  Solid 
Waste  Section,  Department  of 
Environmental  Regulations,  Tw  n 
Towers  Office  BIdg..  Room  421.  2600 
Blair  Stone  Road,  Tallahassee,  florida 
32301,  CML  (904)  48&-0300 

Georgia 

Harold  Reheis,  Chief.  Land  Protedlion 
Branch,  Environmental  Protect!  )n 
Division,  Dept.  of  Natural  Resoi  irces, 
270  Washington  St.,  S.W.,  Roon  822, 
Atlanta,  Georgia  30334,  CML  (4fl) 
656-2833 

Guam 

James  Branch,  Deputy  Administra  :or. 
EPA,  Government  of  Guam,  P.O  Box 
2999,  Agana,  Guam  96910,  Over  leas 
Operator,  (Commercial  Call  646^8863) 

Hawaii 

Melvin  Koizumi,  Deputy  Director, 
Environmental  Health  Division, 
of  Health,  P.O.  Box  3378,  Honol 
Havyaii  96801,  California  FTS 
Operator,  FTS  8-556-O220,  CML 
548-4139 


Dept. 

ilu. 

(808) 


Idaho 

Robert  Olson,  Supervisor,  Hazard  )U8 
Materials  Bureau,  Dept.  of  Heal  h  & 
Welfare,  State  House,  Boise,  Id;  ho 
83720,  FTS  554-1064.  CML  (208)  P34- 
4064 

Illinois 

Robert  Kuykendall,  Manager,  Division 
of  Land  Pollution  Control, 
Environmental  Protection  Ageniy 
2200  Churchill  Rd.,  Room  A-104 
Springfield,  Illinois  62706,  FTS  81-782- 
0246,  CML  (217)  782-0246 

William  Child,  Deputy  Manager, 
Division  of  Land  Pollution  Control, 
Environmental  Protection  Agen(  y 
2200  Churchill  Rd.,  Room  A-104 
Springfield,  Illinois  62706,  CML  217) 
782-0245 

Indiana 

David  Lamm,  Director,  Land  Pollution 
Control  Division,  State  Board  of 


Health,  1330  West  Michigan  St.,  Room 
A-304,  Indianapolis,  Indiana  46206, 
CML  (317)  633-0194 

Iowa 

Ronald  Kolpa,  Hazardous  Waste 
Program  Coordinator,  Dept.  of  Water, 
Air  &  Waste  Mgmt.,  Henry  A.  Wallace 
Bldg.,  900  East  Grand,  Des  Moines, 
Iowa  50319,  CML  (515)  281-«853 

Kansas 

Dennis  Murphey,  Director,  Bureau  of 
Environmental  Sanitation,  Dept.  of 
Health  &  Environment,  Forbes  Field, 
Bldg.  321,  Topeka,  Kansas  66620,  CML 
(913)  862-9360 

Kentucky 

Alex  Barber,  Director,  Division  of  Waste 
Management,  Bureau  of 
Environmental  Protection,  Dept.  of 
Natural  Resources  and  Environmental 
Protection,  18  Reilly  Road,  Frankfort, 
Kentucky  40601,  CML  (502)  564-6716 

Louisiana 

John  Koury,  Administrator,  Solid  Waste 
Management  Division,  Dept.  of 
Environmental  Quality,  P.O.  Box 
44066,  Baton  Rouge,  Louisiana  70804. 
CML  (504)  342-1216 

Gerald  J.  Healy,  Jr.,  Administrator, 
Hazardous  Waste  Management 
Division,  Dept.  of  Environmental 
Quality,  P.O.  Box  44066,  Baton  Rouge, 
Louisiana  70804,  CML  (504)  342-1227 

Maine 

David  Boulter,  Director,  Licensing  and 
Enforcement  Division,  Bureau  of  Oil 
and  Haz.  Materials,  Dept.  of 
Environmental  Protection,  State 
House — Station  17,  Augusta,  Maine 
04333.  CML  (207)  289-2651 

Maryland 

Bernard  Bigham,  Waste  Management 
Administration,  Dept.  of  Health  & 
Mental  Hygiene,  201  West  Preston  St., 
Room  212,  Baltimore,  Maryland  21201, 
CML  (301)  383-5740 

Fred  Sachs,  Chief,  Hazardous  Waste 
Division,  Waste  Management 
Administration,  Dept.  of  Health  & 
Mental  Hygiene,  201  W.  Preston 
Street,  Baltimore,  Maryland  21201, 
CML  (303)  383-5743 

Ronald  Nelson,  Director,  Waste 
Management  Administration,  Office 
of  Environmental  Programs,  Dept.  of 
Health  &  Mental  Hygiene,  201  W. 
Preston  Street,  Baltimore,  Maryland 
21201,  CML  (301)  383-3123 

Massachusetts 

William  Cass,  Director,  Division  of 
Hazardous  Waste,  Department  of 
Environmental  Quality  Engineering. 


One  Winter  Street,  Boston, 
Massachusetts  02108,  CML  (617)  292- 
5589 

Michigan 

Delbert  Rector,  Chief,  Hazardous  Waste 
Division,  Environmental  Protection 
Bureau,  Dept.  of  Natural  Resources, 
Box  30028,  Lansing,  Michigan  48909, 
CML  (517)  373-7917 

Allan  Howard,  Chief,  Office  of 
Hazardous  Waste  Management, 
Environmental  Services  Division, 
Dept.  of  Natural  Resources,  Box  30028, 
Lansing,  Michigan  48909,  CML  (517) 
373-2730 

(Hazardous  Waste,  Liquid),  David 
Dennis,  Chief,  Oil  &  Hazardous 
Materials  Contol  Section,  Water 
Quality  Division,  Dept.  of  Natural 
Resources,  Box  30028,  Lansing, 
Michigan  48909.  CML  (517)  373-2794 

(Hazardous  Waste.  Toxic  or  Critical 
Materials),  Delbert  Rector,  Chief, 
Environmental  Services  Division, 
Dept.  of  Natural  Resources,  Box  30028, 
Lansing,  Michigan  48909.  CML  (517) 
737-2730 

John  L.  Hesse,  Chief,  Chemicals  & 
Health  Center,  Michigan  Dept.  of 
Public  Health,  Box  30035,  Lansing, 
Michigan  48909,  CML  (517)  373-8050 

Minnesota 

Dale  L.  Wikre,  Director,  Solid  & 
Hazardous  Waste  Division,  Pollution 
Control  Agency,  1935  West  County 
Rd.,  R-2,  Roseville,  Minnesota  55113, 
CML  (612)  296-7333 

Mississippi 

Jack  M.  McMillan,  Director,  Division  of 
Solid  &  Hazardous  Waste 
Management,  Bureau  of  Pollution 
Control,  Dept.  of  Natural  Resources, 
P.O.  Box  10385,  Jackson,  Mississippi 
39209,  CML  (601)  961-5171 

Missouri 

David  Bedan,  Director,  Solid  Waste 
Management  Program,  Dept.  of 
Natural  Resources,  State  Office  Bldg.. 
P.O.  Box  1368,  Jefferson  City.  Missouri 
65102.  CML  (314)  751-3241 

Montana 

Duane  L.  Robertson.  Chief,  Solid  Waste 
Management  Bureau,  Dept.  of  Health 
&  Environmental  Services,  Cogswell 
Bldg.  Helena,  Montana  59602,  FTS  8- 
587-2821,  CML  (406)  499-2821 

Nebraska 

Mike  Steffensmeier,  Acting  Director. 
Hazardous  Waste  Section,  Dept.  of 
Environmental  Control,  State  House 
Station,  P.O.  Box  94877,  Lincoln, 
Nebraska  68509,  CML  (402)  471-2186 


Nevada 
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Veme  Rosse,  Waste  Management 
Program  Director,  Division  of 
Environmental  Protection,  Dept.  of 
Conservation  &  Natural  Resources. 
Capitol  Complex,  Carson  City. 
Nevada  89701,  CML  (702)  885-4670 

New  Hampshire 

Dr.  Brian  Strohm,  Assistant  Director. 
Division  of  Public  Health  Services, 
Office  of  Waste  Management,  Dept.  of 
Health  ft  Welfare.  Health  ft  Welfare 
Bldg..  Hazen  Drive,  Concord,  New 
Hampshire  03301,  CML  {603]  271-4608 

New  Jersey 

Lino  F.  Pereira,  Director,  Solid  Waste 
Administration,  Division  of 
Enviromnental  Quality,  Dept.  of 
Environmental  Protection,  32  E. 
Hanover  Street,  CN-027,  Trenton, 
New  Jersey  08625,  CML  (609)  292-0121 

New  Mexico 

Tony  Drypolcher,  Chief,  Ground  Water 
ft  Hazardous  Waste  Bureau, 
Environmental  Imrovement  Division. 
N.M.  Health  ft  Environment 
Department,  P.O.  Box  968,  Santa  Fe. 
New  Mexico  87504,  CML  (505)  984- 
0020  Ext.  272 

Ray  Sisneros,  Program  Manager. 
Hazardous  Wastes  Section.  Ground 
Water  ft  Hazardous  Waste  Bureau. 
N.M.  Health  ft  Environment 
Department,  P.O.  Box  968,  Santa  Fe, 
New  Mexico  87504,  CML  (505)  984- 
0020  Ext.  275 

New  York 

Norman  H.  Nosenchuck,  Director, 
Division  of  SoHd  Waste,  Dept  of 
Environmental  Conservation.  50  Wolf 
Rd.,  Room  209,  Albany,  New  York 
12233-0001,  CML  (518)  457-6603 

North  Carolina 

O.W.  Strickland,  Head.  Solid  ft 
Hazardous  Waste  Mgmt.  Branch. 
Environmental  Health  Section,  Dept. 
of  Human  Services,  P.O.  Box  2091, 
Raleigh,  North  Carolina  27602,  CML 
(919)  733-2178 

North  Dakota 

Jay  Crawford,  Director,  Division  of 
Environmental  Waste  Management  ft 
Research,  Dept.  of  Health,  1200 
Missouri  Ave..  3rd  floor,  Bismark, 
North  Dakota  58505,  CML  (701)  224- 
2366 

Ohio 

Steve  White,  Chief,  Division  of  Solid 
and  Hazardous  Waste,  Ohio  EPA. 
P.O.  Box  1049,  Columbus,  Ohio  43216. 
FTS  8-942-8934.  CML  (614)  466-8934 


Oklahoma 

H.A  Craves,  Chief,  Industrial  ft  Solid 
Waste  Service,  Oklahoma  State  Dept. 
of  Health,  P.O.  Box  53551. 1000  N.E. 
10th  St.,  Room  803,  Oklahoma  City. 
Oklahoma  73152.  CML  (403)  271-5338 

Oregon 

Ernest  A.  Schmidt,  Administrator,  Solid 
Waste  Management  Division,  Dept.  of 
Environmental  Quality,  P.O.  Box  1760, 
522  S.W.  Fifth  Avenue.  Portland, 
Oregon  97207.  CML  (503)  229-5913 

Pennsylvania 

Donald  A.  Lazarchik,  Director,  Bureau  of 
Solid  Waste  Management  Dept.  of 
Environmental  Resources,  Fulton 
Building— 8th  floor,  P.O.  Box  2063, 
Harrisbuig,  Pennsylvania  17120.  CML 
(717)  787-9870 

Puerto  Rico 

Luis  de  la  Crur,  Director.  Solid,  Toxics  ft 
Hazardous  Waste  Program, 
Environmental  Quality  Board.  Box 
11488,  Santurce,  Puerto  Rice  00910- 
1488,  CML  (809)  725-0439 

Rhode  Island 

John  S.  Quinn.  Jr.,  Chief.  Solid  Waste 
Management  Program.  Dept.  of 
Environmental  Management,  204 
Cannon  Bldg.,  75  Davis  Street, 
Providence,  Rhode  Island  02908,  CML 
(401)  277-2797 

South  Carolina 

Robert  E.  Malpass,  Chief,  Bureau  of 
Solid  ft  Hazardous  Waste 
Management  S.C.  Dept.  of  Health  ft 
Environmental  Control,  J.  Marion 
Simms  Bldg.,  2600  Bull  Street, 
Columbia,  South  Carolina  29201.  CML 
(803)  785-5681 

South  Dakota 

Joel  C  Smith.  Administrator,  Office  of 
Air  Quality  ft  Solid  Waste,  Dept.  of 
Water  ft  Natural  Resources,  Joe  Foss 
Bldg..  Pierre,  South  Dakota  57501. 
CML  (605)  773-3329 

Tennessee 

Tom  Tiesler,  Director,  Division  of  Solid 
Waste  Mgmt,  Bureau  of. 
Enviromnental  Services,  Dept  of 
Public  Health,  150  9th  Ave..  North. 
Nashville,  Tennessee  37203,  FTS  8- 
853-3424.  CML  (615)  741-3424 

Texas 

Jack  C.  Carmichael  Chief,  Bureau  of 
Solid  Waste  Management  Texas 
Dept.  of  Health,  1100  West  49th  Street 
T-60Z.  Austin.  Texas  78756,  CML  (512) 
458-7271 

Dr.  Harry  Pruett  Director,  Permits 
Division.  Texas  Dept.  of  Water 


Resources,  1700  North  Congress, 
Room  237-1,  P.O.  Box  13987  Capitol 
Station,  Austin.  Texas  78711,  CNfl. 
(512)  475-2041 

Utah 

Dale  Parker,  Director,  Bureau  of  Solid 
and  Hazardous  Waste  Management 
Division,  P.O.  Box  2500, 150  West 
North  Temple.  Salt  Lake  City,  Utah 
84110,  CML  (801)  533-4145 

Vermont 

Richard  A  Valentinetti,  Director,  Air  ft 
Solid  Waste  Programs,  Agency  of 
Environmental  Conservation,  State 
Office  Bldg..  Montpelier,  Vermont 
05602,  FTS  8-632-3395,  CML  (802)  832- 
3395 

Virgin  Islands 

Robert  V.  Eepoel,  Director,  Hazardous 
Waste  Program.  Division  of  Natural 
Resources,  Dept  of  Conservation  ft 
Cultural  Affairs,  P.O.  Box  4340, 
Charlotte  Amalie,  St  Thomas,  Virgin 
Islands  00801,  D.C.  Overseas  Ojierator 
472-6620.  CML  (809)  774-6420 

Virginia 

Willian  F.  Gilley,  Director,  Division  of 
Solid  ft  Hazardous  Waste 
Management  Virginia  Dept  of  Health, 
Madison  Bldg,  109  Governor  Street 
Richmond.  Virginia  23219,  FTS  8-225- 
2667,  CML  (804)  786-5271 

Washington 

Earl  Tower,  Supervisor,  Solid  Waste 
Mgmt.  Division,  Dept.  of  Ecology, 
Olympia,  Washington  98504.  CML 
(206)  459-6317 

West  Virginia 

John  rfortheimer,  Branch  Head.  Division 
of  Water  Resources,  Dept  of  Natural 
Resources,  1201  Greenbrier  Street 
East  Charleston,  West  Virginia  25311. 
FTS  8-885-5935.  CML  (304)  384-5935 

Wisconsin 

Paul  Didier,  Director,  Bureau  of  Solid 
Waste  Mgmt,  Dept.  of  Natural 
Resources,  P.O.  Box  7921,  Madison. 
Wisconsin  53707,  FTS  8-(608)  266- 
1327.  CML  (608)  266-1327 

Wyoming 

Charles  Porter,  Supervisor,  Solid  Waste 
Mgmt.  Program,  State  of  Wyoming. 
Dept.  of  Environmental  Quality, 
Equality  State  Bank  Bldg.,  401  West 
19th  Street,  Cheyenne,  Wyoming 
82002,  CML  (307)  777-7752 

Fit  Ooc  M-17DM  FIM  •-»4*:  M»  aiH 
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FEDERAL  C0MMUNICATI0N9 
COMMISSION  1 

Radio  Advisory  CommittM  M««ting 
July  11, 1984;  agenda 

Notice  is  hereby  given  that  th  e 
previously  announced  agenda  f  )r  the 
meeting  of  the  Radio  Advisory 
Committee  scheduled  to  be  held  at  1:30 
p.m.,  July  11, 1984,  in  Room  330.Jl200 
19th  Street,  NW..  Washington.  D.C.,  is 
amended  to  read  as  follows: 
— Reconunendations  to  the  FCC 
concerning  ongoing  discussio  is  with 
Mexico  relating  to  revisions  t )  the 
United  States — Mexican  AM  Padio 
Broadcasting  Agreement; 
—Ratification  of  the  Region  2  A  *4 
Agreement  signed  in  Decembi  ir,  1981 
at  the  Regional  Administrativs  Radio 
Conference  held  at  Rio  de  Jar  eion  and 
— Other  Business. 

The  meetings  of  the  Committe  e  are 
public,  and  are  open  for  partici;  ation  by 
all  interested  persons. 

For  further  information  pleast  contact 
the  Committee  Chainnan,  Louis  C. 
Stephens,  or  Jonathan  David,  at  FCC 
Headquarters:  (202)  632-7792. 

William  J.  Tricarico. 

Secretary,  Federal  Communications 
Commission. 

|FR  Doc.  S4-17098  Filed  6-28-M:  &«  an] 
81UJN0  COOC  CTIl-OI-M 


Applications  for  Consolidated  ^fearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  static  i 


Applicant  oty  and  slat* 


File  No. 


A.  Rom  Oavetopmem  Co.; 

Inc.  BakeraftsW  CA 
B    Glona    Tackett    Baken- 

MdCA. 

C.  Paii   Yang:    Bakarslield 
CA. 

D.  J.    and   R.    Conwnunca- 
tons;  Bakersfteld  CA. 


BPH-e30830AO 
BPH-«40105AB. 
BPH-840105AH. 
BPH-a40105AT. 


2.  Pursuant  to  Section  309(e)  o  the 
Communications  Act  of  1934.  as 
amended,  the  above  application^  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  isiues 
whose  headings  are  set  forth  belpw 
text  of  each  of  these  issues  has 
standardized  and  set  forth  in  its 
in  a  sample  standardized  Hearin  \ 
Designation  Order  (HDO)  which  can  be 
found  at  48  FR  22428,  May  18, 191 13.  The 
issue  headings  shown  below  cor  espond 
to  issue  headings  contained  in  th  b 


Oochal 
No. 


84-«09 
64-«10 
S4-611 
S4-612 


.The 
n 
jntirety 


been 


referenced  sample  HDO.  The  letter 
shown  before  each  applicant's  name, 
above,  is  used  below  to  signify  whether 
the  issue  in  question  applies  to  that 
particular  applicant. 

Issue  Heading  and  Applicant(s) 

1.  City  Coverage,  A 

2.  Air  Hazard,  D 

3.  Comparative.  All  applicants 

4.  Ultimate.  All  applicants 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(s)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242. 1919 
M  Street.  N.W.,  Washington,  D.C.  20554. 
Telephone  (202)  632-6334. 
W.  Jan  Gay. 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

[FR  Doc  M-17095  Filed  S-2e-a4: 8:45  am] 
MIXING  CODE  (712-01-11 

Applications  for  Consolidated  Hearing 

1.  The  Commission  has  before  it  the 
following  mutually  exclusive 
applications  for  a  new  FM  station: 


MM 

Applicant,  dty  and  Stata 

FMNo. 

Docket 
No. 

A.  Jama*  E.  Stokas  A  David 

BPH-S30317AI 

84-«13 

Kern,     d/b/a/     VaMosta 

Tatevtsion,  Inc.;  VaMosta, 

GA. 

B.     TT)*     Raintxn*     Group 

BPH-e30426AD 

64-614 

(Partnership):       VaMosta 

GA. 

C.  luz  N.  Ruiz  and  Rotxn 

BPH-«30804AB 

84-615 

Lamar  Taylor,  d/b/a  Val- 

dosta  Radio,  Inc ;  Valdo*- 

ta.GA. 

0.  WGAF,  Inc ;  Valdosta.  GA.. 

BPH-830e08AH 

84-616 

E.  Uun  Media  Broadcastine. 

BPH-830808AS 

84-617 

Inc..  VaMosta.  GA. 

F.    Andrew    J     Guest    and 

BPH-«30808AT 

84-616 

RegmaM  Taylor.  Jr  d/b/a 

Azalea  City  Broadcasting; 

VaMosU.  GA 

Q.  Loiwndes  County  Broad- 

BPH-«3080eAV  

84-619 

casting.  Valdosta.  GA. 

2.  Pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  in  a  sample  standardized 
Hearing  Designation  Order  (HDO) 
which  can  be  found  at  48  FR  22428,  May 
18, 1983.  The  issue  headings  shown 
below  correspond  to  issue  headings 
contained  in  the  referenced  sample 
HDO.  The  letter  shown  before  each 
applicant's  name,  above,  is  used  below 


to  signify  whether  the  issue  in  question 
applies  to  that  particular  applicant. 

Issue  Heading  and  Applicant(s) 

1.  Air  Hazard,  C 

2.  Comparative,  all  applicants 

3.  Ultimate,  all  applicants 

3.  If  there  is  any  non-standardized 
issue(s)  in  this  proceeding,  the  full  text 
of  the  issue  and  the  applicant(8)  to 
which  it  applies  are  set  forth  in  an 
Appendix  to  this  Notice.  A  copy  of  the 
complete  HDO  in  this  proceeding  may 
be  obtained,  by  written  or  telephone 
request,  from  the  Mass  Media  Bureau's 
Contact  Representative,  Room  242, 1919 
M  Street,  N.W.,  Washington,  D.C.  20554. 
Telephone  (202)  632-6334. 
W.  Jan  Gay, 

Assistant  Chief,  Audio  Services  Division, 
Mass  Media  Bureau. 

[FR  Doc  84-17098  Filed  6-26-84: 8.45  am] 
BlUJNa  COOe  6712-01-M 


(CC  Docket  Nos.  84-596  and  84-597;  RIe 
Nos.  11265-CM-P-80  and  50085-CM-P-81] 

Commoncarrier  Corp.,  and  Microband 
Corporation  of  America;  Applications 
for  Construction  Permits  in  the 
Multipoint  Distribution  Service  for  a 
New  Station  at  Wausau,  Wisconsin 

Memorandum  Opinion  and  Order 

Adopted  )une  5, 1984. 

Released  June  20, 1984. 

By  the  Common  Carrier  Bureau. 

1.  For  consideration  are  the  above- 
referenced  applications.  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
1  at  Wausau,  Wisconsin.  The 
applications  are  therefore  mutually 
exclusive  and,  under  present 
procedures,  require  comparative 
consideration.  There  are  no  petitions  to 
deny  or  other  objections  under 
consideration. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  309(e)  and  Section 
0.291  of  the  Commission's  Rules.  47  CFR 
0.291,  the  above-captioned  applications 
are  designated  for  hearing,  in  a 
CONSOUDATED  PROCEEDING,  at  a 
time  and  place  to  be  speciHed  in  a 


subsequent  Order  to  determine,  on  a 
comparative  basis,  which  of  the  above- 
captioned  applications  should  be 
granted  in  order  to  best  serve  the  public 
interest,  convenience  and  necessity.  In 
making  such  a  determination,  the 
following  factors  shall  be  considered: ' 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered.  That 
Commoncarrier  Corporation,  Microband 
Corporation  of  America  and  the  Chief, 
Common  Carrier  Bureau,  are  made 
parties  to  this  proceeding. 

5.  It  is  further  ordered,  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of  S 1-221 
of  the  Commission's  Rules,  47  CFR  1.221. 

8.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 
James  R.  Keegan, 

Chief.  Domestic  Facilities  Division  Common 
Carrier  Bureau. 

|FR  Doc  84-17088  Filed  6-28-M;  8:45  am] 
8ILUN0  CODE  6712-01-41 
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[CC  Docket  Nos.  84-598  and  84-599;  File 
No*.  11264-CM-P-80  and  50084-CM-P-81] 

Commoncarrier  Corp.  and  Microband 
Corporation  of  America;  Applications 
for  Construction  Permits  in  ttie 
Multipoint  Distribution  Service  for  a 
New  Station  at  Columbus,  Mississippi 

Memorandum  Opinion  and  Order 

Adopted  June  5. 1984. 

Released  June  20, 1984. 

By  the  Common  Carrier  Bureau. 

1.  For  consideration  are  the  above- 
referenced  applications.  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
1  at  Columbus,  Mississippi.  The 
applications  are  therefore  mutually 
exclusive  and,  under  present 
procedures,  require  comparative 
consideration.  There  are  no  petitions  to 


deny  or  other  objections  under 
consideration. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  309(e)  and  Section 
0.291  of  the  Commission's  Rules,  47  CFR 
0.291,  the  above-captioned  applications 
are  designated  for  hearing,  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  to  determine,  on  a  comparative 
basis,  which  of  the  above-captioned 
apphcations  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered: ' 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(,c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  sevice 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered.  That 
Commoncarrier  Corporation.  Microband 
Corporation  of  America  and  the  Chief. 
Common  Carrier  Bureau,  are  made 
parties  to  this  proceeding. 

5.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

9  1.221  of  the  Commission's  Rules,  47 
CFR  1.221. 

6.  The  Secretary  shall  cause  a  copy  of 
this  Oder  to  be  published  in  the  Federal 
Register. 

James  R.  Keegan. 

Chief,  Domestic  Facilities  Division,  Common 
Carrier  Bureau. 

|FR  Doc.  84-17088  Filed  8-26-84: 8:45  un] 
BILUNO  CODE  Sril-OI-M 


'Consideration  of  these  factors  shall  be  in  light  of 
the  Commission's  discussion  in  Frank  K.  Spain.  77 
FCC  2d  20  (1980). 


'  Consideration  of  these  factors  shall  be  in  light  of 
the  Commission's  discussion  in  Frank  K.  Spain.  77 
FCC  2d  20  (1980). 


[MM  t)ock«t  Nos.  84-«05  «id  84-606;  File 
Nos.  BP-830510AO  and  BP-830930AA] 

Duffield  Broadcashing  Co.  and  Dove, 
Inc;  Construction  Permit;  Hearing 
Designation  Order 

Adopted  June  13. 1984. 
Released  June  20. 1984. 
By  the  Chief,  Mass  Media  Bureau. 

In  re  applications  of  Duffield 
Broadcasting  Company,  Duffield, 
Virginia,  Req:  1120  kHz.  1  kW.  D.  Dove. 
Inc..  Maryville,  Tennessee,  Req:  1120 
kHz,  0.5  kW,  D,  For  Construction  Permit. 

1.  The  Commission,  by  the  Chief. 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration  the  above-capfioned 
applications  for  new  AM  broadcast 
stations. 

2.  As  indicated  by  the  issued  specified 
below  the  applicants  are  qualified  to 
construct  and  operate  as  proposed. 
However,  since  the  proposals  are 
mutually  exclusive,  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding.  As  the  proposals  are  for 
different  communities,  we  will  specify 
issues  to  determine  pursuant  to  Section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  proposal 
would  better  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service. 
We  will  also  specify  a  contingent 
comparative  issue,  should  such  an 
evaluation  of  the  proposals  prove 
warranted. 

3.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  to  be  held  before  an 
Administrative  Law  Judge  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

(1)  To  determine  the  areas  and 
populations  which  would  receive 
primary  service  from  each  proposal  and 
the  availability  of  other  primary  aural 
services  to  such  areas  and  populations. 

(2)  To  determine  in  light  of  Section 
307(b]  of  the  Commimiations  Act  of 
1934,  as  amended,  which  of  the 
proposals  would  better  provide  a  fair, 
efficient,  and  equitable  distribution  of 
radio  service. 

(3)  To  determine  in  the  event  it  is 
concluded  that  a  choice  between  the 
applicants  should  not  be  based  solely  on 
considerations  relating  to  Section  307(b). 
which  of  the  proposals  would  on  a 
comparative  basis,  better  serve  the 
public  interest. 

(4)  To  determine  in  light  of  the 
evidence  adduced  pursuant  to  the 
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foregoing  issues,  which  of  the 
applications,  if  any,  should  be 

4.  It  is  further  ordered.  That 
themselves  of  the  opportunity 
heard  and  pursuant  to  §  1.221(c 
Commission's  Rules,  the  parties] sh 
within  20  days  of  the  mailing  of 
Order,  in  person  or  by  attorney 
the  Commission,  in  triplicate,  %vHtten 
appearances  stating  an  intentioi  i 
appear  on  the  date  fixed  for  hea  ring  and 
to  present  evidence  on  the  issuep 
specified  in  this  Order. 

5.  It  is  further  ordered.  That 
to  Section  311(a)  of  the  Comuni 
Act  of  1934,  as  amended,  and  § 
of  the  Commission's  Rules,  the 
applicants  shall  give  notice  of  h 
prescribed  in  the  Rules  and  sha 
the  Commission  of  the  Publicatii)n 
such  notice  as  required  by  §  73. 
of  the  Rules. 

Federal  Communications  Commission 
W.  Ian  Gay. 

Assistant  Chief.  Audio  Services  Division, 
Mass  Media  Bureau. 

|FK  Doc.  M-17090  Filed  »-2e-84;  8:45  amj 
BILLING  CODE  S712-01-II 
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[CC  Docket  Nos.  84-620  and  84-«2l;  RIe 
Nos.  10568-CM-P-80  and  1 1039-CI  t-P-BO] 

Hi  Band  Broadcasting  Co.  and  Hydra 
Communications,  Inc.;  Applicatfons  for 
Construction  Permit  ] 

In  re  applications  of  Hi  Band 
Broadcasting  Company,  For 
Construction  Permit  in  the  Multi  )oint 
Distribution  Service  for  a  new  si  3tion  at 
El  Centro,  California  and  Hydra 
Communications,  Inc.  For  Consti  uction 
Permit  in  the  Multipoint  Distribution 
Service  for  a  new  station  at 
Westmoreland,  California. 

Memorandum  Opinion  and  Orde  r 

Adopted  |une  15. 1984. 
Released  June  21.  1964. 
By  the  Common  Carrier  Bureau 

1.  For  consideration  are  the  ahjove- 
referenced  applications.  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Se  vice 
and  they  propose  operations  on  Channel 
1  at  El  Centro  and  Westmorelan 
California.  The  applications  are 
therefore  mutually  exclusive  anc . 
present  procedures,  require 
consideration.  These  applications 
been  amended  as  a  result  of  informal 
requests  by  the  Commission's 
additional  information.  There  an 
petitions  to  deny  or  other  object 
under  consideration. 

2.  Upon  review  of  the  captione  i 
applications,  we  find  that  these 
applicants  are  legally,  technical!  r 


staff 
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financially,  and  othewise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  309(e)  and  §  0.291  of 
the  Commission's  Rules,  47  CFR  0.291, 
the  above-captioned  applications  are 
designated  for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  to 
determine,  on  a  comparative  basis, 
which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:' 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  ofeach 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered.  That  Hi  Band 
Broadcasting  Company,  Hydra 
Communications,  Inc.  and  the  Chief, 
Common  Carrier  Bureau,  are  made 
parties  to  this  proceeding. 

5.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

§  1.221  of  the  Commission's  Rules,  47 
CFR  1.221. 

6.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

fames  R.  Keegao, 

Chief.  Domestic  Facilities  Division,  Common 

Carrier  Bureau. 

|FR  Doc  84-17094  Filed  6-26-«4;  8:45  am) 
BILLING  CODE  6712-Ot-M 


[CC  Docket  No.  84-622,  etc] 

Jo'Mil  Enterprises  et  al.,  Application 
for  Construction  Permit. 

In  re  applications  of  JO'MIL 
ENTERPRISES,  CC  Docket  No.  84-622, 
File  No.  50328-<:M-P-«2;  and 


'  Consideration  of  these  factor*  shall  t>e  in  light  of 
the  Commission's  discussion  in  Frank  K.  Spain,  71 
FCC  2d  20  (1980). 


MICROBAND  CORPORA-nON  OF 
AMERICA.  CC  Docket  No.  84-623,  File 
No.  50391-CM-P-82;  and  SOUND 
ELECTRONICS.  INC..  CC  Docket  No. 
84-624.  File  No.  50025-CM-P-83;  For 
Construction  Permit  in  the  Multipoint 
Distribution  Service  for  a  new  station  at 
Eunice.  Louisiana. 

Memorandum  Opinion  and  Order 

Adopted  )une  15. 1984. 
Released  June  21. 1984. 
By  the  Common  Carrier  Bureau. 

1.  For  consideration  are  the  above- 
referenced  applications.  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
1  at  Eunice,  Louisiana.  The  applications 
are  therefore  mutually  exclusive  and. 
under  present  procedures,  require 
comparative  consideration.  These 
applications  have  been  amended  as  a 
result  of  informal  requests  by  the 
Commission's  staff  for  additional 
information.  There  are  no  petitions  to 
deny  or  other  objections  under 
consideration. 

2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered, 
That  pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  309(e)  and  §  0.291  of 
the  Commission's  Rules,  47  CFR  0.291. 
the  above-captioned  applications  are 
designated  for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  to 
determine,  on  a  comparative  basis, 
which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  I  making 
such  a  determination,  the  following 
factors  shall  be  considered:' 

(a)  The  relative  merits  ofeach 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 


'  Consideration  of  these  factors  shall  be  in  light  of 
the  Commission's  discussion  in  Frank  K.  Spain.  77 
FCC  2d  20  (1980). 
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(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered.  That  Jo'Mil 
Enterprises,  Microband  Corporation  of 
America,  Sound  Electronics.  Inc.  and  the 
Chief.  Common  Carrier  Bureau,  are 
made  parties  to  this  proceeding. 

5.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

§  1.221  of  the  Commission's  Rules,  47 
CFR  1.221. 

6.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

James  R.  Keegan, 

Chief.  Domestic  Facilities  Division,  Common 
Carrier  Bureau. 

(FR  Doc.  84-17091  Filed  S-28-64:  8:45  am| 
BILUNG  CODE  C712-01-M 


(MM  Docket  Nos.  84-«03  and  84-604;  File 
Nos.  BP-80082SAO  and  BP-820721AE 

KBOA,  Inc.  and  Charles  M.  Anderson; 
Construction  Permit 

In  re  applications  of  KBOA.  Inc.. 
KBOA.  Kennett.  Missouri.  Has:  830  kHz, 
1  kW.  D.  Req:  830  kHz.  10  kW.  DA-D 
andCharles  M.  Anderson.  Franklin, 
Kentucky,  Req:  830  kHz.  0.25  kW.  D.  For 
Construction  Permit. 

Hearing  Designation  Order 

Adopted:  June  6, 1984. 

Released:  June  22, 1984. 

By  the  Chief.  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief. 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  the 
above-captioned  mutually  exclusive 
applications. 

2.  KBOA,  Inc.  This  application  was 
originally  filed  by  Earldun  Broadcasting. 
Inc.  Subsequently  the  station  was 
assigned  to  KTMO.  Inc.  (BAL- 
830420FQ— granted  May  12, 1983)  and 
then  to  KBOA,  Inc.  (BAL-830719EN— 
granted  September  30, 1983).  An 
amendment  will  be  required  to  formally 
change  the  applicant's  name  from 
Earldun  Broadcasting,  Inc.  (the  name 
still  appearing  on  the  proposal)  to 
KBOA.  Inc. 

3.  As  indicated  by  the  issues  specified 
below,  the  applicants  are  qualified  to 
construct  and  operate  as  proposed. 
However,  since  the  proposals  are 
mutually  exclusive  they  must  be 
designated  for  hearing  in  a  consolidated 
proceeding.  As  the  proposals  are  for 
different  communities,  we  will  specifiy 


issues  to  determine  pursuant  to  section 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  which  proposal 
would  best  provide  a  fair,  efficient  and 
equitable  distruction  of  radio  service. 
We  will  also  specify  a  contingent 
comparative  issue,  should  such  an 
evaluation  of  the  proposals  prove 
warranted. 

4.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon 
the  following  issues: 

(1)  To  determine  the  areas  and 
populations  which  would  receive 
primary  service  from  each  proposal,  and 
the  availability  of  other  primary  aural 
services  to  such  areas  and  populations. 

(2)  To  determine  in  light  of  Section 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  which  of  the 
proposals  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

(3)  To  determine  in  the  event  it  is 
concluded  that  a  choice  between  the 
applications  should  not  be  based  solely 
on  considerations  relating  to  Section 
307(b),  which  of  the  proposals  would,  on 
a  comparative  basis,  better  serve  the 
public  interest. 

(4)  To  determine  in  light  of  the 
foregoing  issues,  which  of  the 
apphcations  should  be  granted. 

5.  It  is  further  ordered.  That  KBOA. 
Inc.  shall  amend  its  application  as 
specified  in  paragraph  2  above  within  30 
days  of  the  release  of  this  Order. 

8.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard  and  pursuant  to  §  1.221(c)  of  the 
Commission's  Rules,  the  applicants  shall 
within  20  days  of  the  mailing  of  this 
Order,  in  person  or  by  attorney,  file  with 
the  Commission  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  to  present  evidence  on  the  issues 
specified  in  this  Order. 

7.  It  is  further  ordered,  That  pursuant 
to  section  311(a)(2)  of  the 
Commimications  Act  of  1934,  as 
amended,  and  §  73.3594  of  the 
Commission's  Rules,  the  applicants  shall 
give  notice  of  the  hearing  within  the 
time  and  in  the  manner  prescribed  in 
such  Rules,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  §  73.3594(g)  of  the 
Rules. 


Federal  Communications  Commission. 

W.  Jan  Gay, 

Assistant  Chief.  Audio  Services  Division, 
Mass  Media  Bureau. 

|FK  Doc  84-17oa2  Filed  8-2B~84: 8:45  ainl 
BtUJNG  CODE  (712-«Va 


[MM  Docket  No.  84-576.  etc.] 

KCBD  Associates,  et  al^  Hearing 
Designation  Order 

In  re  Applications  of  KCBD 
Associates.  For  Renewal  of  License  of 
Station  KSWS-TV.  Channel  8  Roswell. 
New  Mexico,  MM  DOCKET  NO.  84-576, 
File  No.  BRCT-830516KE;  KCBD 
Associates  (Assignor)  and  Caprock 
Telecasting.  Inc.  (Assignee),  For 
Assignment  of  License  of  Station 
KSWS-TV.  Roswell.  New  Mexico.  MM 
DOCKET  NO.  84-577.  File  No.  BALCT- 
830609KO;  Caprock  Telecasting.  Inc. 
(Assignor)  and  The  Stanley  S.  Hubbard 
Trust  (Assignee).  For  Assignment  of 
License  of  Station  KSWS-TV.  Roswell. 
New  Mexico,  MM  DOCKET  NO.  84-578. 
File  No.  BALCT-830609KP;  and  Western 
Sun  Broadcasting  Company,  For  a 
Construction  a  Permit  for  a  New 
Commercial  Television  Station  on 
Channel  8,  Roswell,  New  Mexico.  MM 
DOCKET  NO.  84-579,  File  No.  BPCT- 
830830KI. 

Adopted:  May  25. 1984. 
Released:  June  22, 1984. 
By  the  Chief,  Mass  Media  Bureau. 

1.  The  Commission,  by  the  Chief. 
Mass  Media  Bureau,  acting  pursuant  to 
delegated  authority,  has  under 
consideration:  (1)  The  license  renewal 
application  of  KCBD  Associates 
(Associates)  for  station  KSWS-TV. 
Roswell,  New  Mexico;  (2)  an  application 
for  consent  to  the  assignment  of  the 
KSWS-TV  license  from  Associates  to 
Caprock  Telecasting.  Inc.  (Caprock);  (3) 
an  application  for  consent  to  the 
assignment  of  the  KSWS-TV  license 
from  Caprock  to  The  Stanley  S.  Hubbard 
Trust  (Hubbard);  (4)  the  mutually 
exclusive  application  of  Western  Sun 
Broadcasting  Company  (Western)  for  a 
construction  permit  for  a  new 
commercial  television  station  on  the 
channel  presently  used  by  KSWS-TV; 
and  (5)  a  petition  to  deny  the  assignment 
applications  of  KSWS-TV,  from 
Associates  to  Caprock  and  from 
Caprock  to  Hubbard,  filed  on  July  20. 
1983.  by  New  Mexico  Broadcasting  Co., 
Inc.  (New  Mexico)  and  Caprock's  and 
Hubbard's  joint  opposition  to  the 
petition  to  deny. 
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Background 

2.  On  June  9, 1983,  Associates 
assignment  application  for  consent  to 
the  sale  of  its  stations.  KCBD-T) ', 
Lubbock.  Texas,  and  KSWS-TV, 
Roswell,  New  Mexico,  to  Caprooc. 
Caprock  is  a  wholly-owned  subs  diary 
of  Holsum,  Inc.,  licensee  of  KBI\  -TV, 
Roswell,  New  Mexico.  Since  the 
Commission's  one-to-a-market  n  les,  in 
particular  §  73.636(a),  prohibit  cc  mmon 
ownership  of  two  television  statians  in 
the  same  market,  an  application  o 
assign  KSWS-TV  to  Hubbard  wi  s 
simultaneously  filed  with  the 
Commission  to  permit  the  sale  ol  KCBI>- 
TV  and  KSWS-TV  to  Caprock  with  the 
immediate  spin-off  of  KSWS-TV  to 
Hubbard.  The  assignment  of  KCI  D-TV 
(BALCT-830609KN)  was  granted 
pursuant  to  delegated  authority.  >n 
August  12. 1983. 

Petition  to  Deny 

3.  On  July  20. 1983.  New  Mexic  )  filed 
a  petition  to  deny  against  the 
applications  assigning  the  license  of 
KSWS-TV  from  Associates  to  Ce  prock 
and  from  Caprock  to  Hubbard.  N  ;w 
Mexico  is  the  licensee  of  KGGM-TV. 
Albuquerque,  New  Mexico,  and  i  \  the 
parent  corporation  of  Western,  th  e 
applicant  here  for  a  construction  lermit 
for  a  new  commercial  television  <  tation 
on  channel  8  in  Roswell.  At  the  o  itset  of 
its  petition  to  deny.  New  Mexico  stated 
its  intention  of  applying  for  chani  el  8, 
the  frequency  presently  used  by  { :SWS- 
TV.  The  main  thrust  of  the  petitio  i  to 
deny  is  that  in  the  agreement  (Se(  tion 
3.3)  between  Caprock  and  Hubbad, 
assigning  KSWS-TV  to  Hubbard, 
Caprock  is  to  be  paid  an  addition  \\  one 
million  dollars  if  Hubbard  operatiis 
KSWS-TV  as  a  full-service  static  i 
within  five  years  from  settlement  If 
Hubbard  operates  KSWS-TV  as  i  full- 
service  station  after  five  years  frc  m 
settlement,  but  within  ten  years  fiom 
settlement,  Hubbard  will  pay  Caprock 
an  additional  five  hundred  thousand 
dollars.  The  initial  consideration  rom 
the  assignment  is  two  million  dol  ars. 
Hubbard  is  licensee  of  KOB-TV, 
Albuquerque.  New  Mexico.  New  i^exico 
asserts  that  the  agreement  permit  \ 
Caprock  to  retain  an  impermissib  e 
financial  interest  in  the  operation  of 
KSWS-TV.  §  73.1150  of  the 
Commission's  Rules,  and  compromises 
Hubbard's  future  control  over  the 
station's  programming.  Grand  Cat  \yon 
Broadcasters.  Inc.,  9  F.C.C.  2d  83C  836 
(1967).  In  opposition,  both  Caproc  c  and 
Hubbard  disagree  with  New  Mex  co's 
contention.  They  state  that  it  is  ol  vious 


TV. 


'  KSWS-TV  was  operated  as  a  satellite  c  f  KCBD- 


that  the  station  is  worth  more  if 
operated  as  a  full-service  station  rather 
than  as  a  satelitte  and  the  agreement 
does  not  in  any  way  inhibit  Hubbard 
from  operating  the  station  as  it  sees  fit. 
In  any  event,  both  Caprock  and 
Hubbard  have  agreed,  as  a  means  of 
resolving  this  dispute,  to  delete  this 
provision.  On  September  26, 1983,  an 
amendment  was  filed  by  Caprock  and 
Hubbard  deleting  Section  3.3  of  the 
agreement.  Since  the  issue  raised  by 
New  Mexico  is  moot.  New  Mexico's 
petition  to  deny  will  be  dismissed. 

Competing  Applications 

4.  Associates'  renewal  application  and 
Western's  application  for  a  construction 
permit  are  mutually  exclusive  in  that 
they  both  seek  authorization  for  use  of 
the  same  frequency  in  Roswell,  New 
Mexico.  Therefore,  a  hearing  must  be 
held  to  determine  whether  the  KSWS- 
TV  license  should  be  renewed  for  the 
purpose  of  assigning  it  to  Caprock/ 
Hubbard  or  whether  Western  should  be 
authorized  to  use  the  frequency.  In 
similar  situations,  the  Commission  has 
taken  the  position  that  if  a  renewal 
application  was  under  challenge,  either 
by  petition  to  deny  or  competing 
application,  on  assignment  application 
filed  by  the  renewal  applicant  could  not 
be  granted  until  the  cloud  over  the 
license  had  been  removed.  Further,  the 
Commission  found  that  the  public 
interest  would  be  served  by  comparing 
the  qualifications  of  the  transferor  and 
the  new  construction  permit  applicant. 
See,  e.g.,  Richards,  Transferor,  14  F.C.C. 
429.  430-431  (1950).  and  the  cases  cited 
there.  Therefore,  if  Associates  prevails, 
the  renewal  and  assignment 
applications  will  be  granted.  On  the 
other  hand,  if  Western  prevails,  it  will 
be  awarded  the  construction  permit,  the 
renewal  application  will  be  denied,  and 
the  assignment  applications  will  be 
dismissed. 

5.  No  determination  has  been  made 
that  the  tower  height  and  location 
specified  by  Western  would  not 
constitute  a  hazard  to  air  navigation. 
Accordingly,  an  appropriate  issue  will 
be  specified.* 

6.  As  an  adjunct  to  the  application  of 
Western  for  a  construction  permit  for  a 
new  commercial  television  station  on 
the  same  channel  presently  used  by 
KSWS-TV,  Hubbard  filed  a  petition  to 
deny  the  license  renewal  application  of 
New  Mexico  for  KGGM-TV, 
Albuquerque.  New  Mexico.  As  noted 
above.  New  Mexico  is  the  parent 
corporation  of  Western.  The  petition 
was  late  filed:  in  fact,  it  was  filed  on  the 


same  day  the  KGGM-TV  license 
renewal  application  was  granted, 
October  27. 1983.  Petitions  to  deny  were 
due  no  later  than  September  1. 1983.*  A 
review  of  the  petition  reveals  that  it 
appears  to  be  more  an  opposition  to 
Western's  application  for  a  construction 
permit  than  it  is  a  petition  to  deny  the 
KGGM-TV  license  renewal  application. 
Therefore,  treating  the  petition  as  an 
informal  objection,  because  it  was  late 
filed  (Section  73.3587  of  the 
Commission's  Rules),  we  will  consider 
Hubbard's  allegations  raised  against 
New  Mexico  in  this  proceeding. 

7.  In  its  objection.  Hubbard  alleges 
that  Western's  application  was  filed  for 
the  purpose  of  obstructing  and  delaying 
the  pending  application  for  assignment 
of  KSWS-TV  to  Hubbard.  Hubbard 
further  maintains  that  Western's 
mutually  exclusive  application  was  filed 
to  prevent  the  competitive  advantage 
New  Mexico  felt  would  accrue  to 
Hubbard  from  its  acquisition  of  KSWS- 
TV.  and  that  similar  motives  led  New 
Mexico  to  file  a  petition  to  deny  the 
assignment  application.  Hubbard  states 
that  the  Commission  has  defined  such 
filings  as  "strike"  pleadings  and  that  the 
filing  of  such  pleadings  is  not  in  the 
public  interest  and  calls  into  question 
the  basic  character  qualifications  of  that 
licensee. 

8.  In  response  to  Hubbard's 
allegations.  New  Mexico  states  that  its 
petition  to  deny  the  assignment 
application  was  entirely  proper,  since  it 
pointed  out  deficiencies  which  were 
subsequently  corrected  by  the 
applicants.  As  to  the  application  for  a 
construction  permit  for  a  new  station. 
New  Mexico  asserts  that  it  too  was 
proper.  New  Mexico  points  out  that  it 
put  Hubbard  on  notice  in  its  petition  to 
deny  that  the  application  for  the  new 
station  would  be  filed,  though  it  was  not 
required  to  do  so.  Further,  the 
application,  itself,  upon  which  Hubbard 
has  relied  for  information  for  its  petition, 
sets  forth  New  Mexico's  concerns  and 
reasons  for  filing  the  application  for  the 
construction  permit.  New  Mexico 
maintains  that  none  of  these  reasons  or 
concerns,  in  and  of  themselves,  show 
any  improper  conduct  on  New  Mexico's 


'The  Commission  is  not  in  receipt  of  FAA's 
determination  for  Western. 


•On  November  28. 1983.  Hubbard  filed  a  petition 
for  reconsideration  of  that  action.  Hubbard  argues 
that  because  its  petition  to  deny  was  filed  on  the 
same  day  the  renewal  application  was  granted,  the 
allegations  contained  in  it  were  not  fully 
considered.  Thus.  Hubbard  urges  that  those 
allegations  now  warrant  reconsideration  of  the 
grant  of  the  KGGM-TV  license  renewal.  However, 
because  the  pleading  merely  repeats  the  allegations 
raised  in  the  petition  to  deny,  which  we  are 
addressing  in  this  Order,  the  petition  for 
reconsideration  and  related  pleadings  will  be 
denied. 
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part.  In  his  affidavit,  which  was 
submitted  as  part  of  the  response,  Bruce 
Hebenstreits,  President  of  New  Mexico, 
states  that  the  affidavits  of  Messrs. 
Reischman  and  Carriere,  submitted  by 
Hubbard,  "are  basically  accurate 
descriptions  of  parts  of  a  conversation 
that  I  had  with  them."  However,  Mr. 
Hebenstreit  further  asserts  that,  in  his 
conversations  with  them,  he  consistently 
emphasized  that  Roswell  was  ready  for 
a  second  full-service  television  station 
and  that  he  would  build  it  if  no  one  else 
would.  Mr.  Hebenstreit  denies  that  the 
application  for  the  construction  permit 
was  filed  for  the  purpose  of  obstruction 
and  he  declares  that  it  is  his  desire  to 
operate  a  full-service  station  in  Roswell 
because  it  will  better  serve  the  public 
than  would  a  satellite  and  because  it  is 
a  sound  business  investment. 

9.  When  information  comes  to  our 
attention  that  tends  to  indicate  that  a 
licensee  is  acting  in  bad  faith  by  filing  a 
pleading  the  primary  intent  of  which  is 
to  improperly  delay  a  proceeding,  the 
Commission  will  examine  and  resolve 
the  legitimate  public  interest  question 
that  are  raised.  Radio  Carrollton,  Inc., 
69  F.C.C.  2d  1139  (1978),  clarified.  69 
F.C.C.  2d  424  (1978),  recon.  denied.  72 
F.C.C.  2d  264  (1979),  affd  mem.  sub 
nam.,  Faulkner  Radio,  Inc.  v.  F.C.C.  No. 
79-1749  (D.C.  Cir.  Oct.  15. 1980).  cert, 
denied,  450  U.S.  1041  (1981).  See  also 
Little  Rock  Radio  Teleph.  Co.,  Inc.,  89 
F.C.C.  2d  400  (1982).  In  this  respect,  the 
Commission  has  firmly  stated  that  the 
crucial  consideration  in  determining 
whether  a  pleading  is  in  the  nature  of  a 
strike  petition  or  strike  application  is 
whether  the  pleading  was  filed  for  the 
primary  and  substantial  purpose  of 
delay.  In  establishing  this  policy,  the 
Commission  has  has  to  carefully 
balance  the  right  of  any  person,  licensee 
or  otherwise,  to  generally  conduct 
business  with  the  Commission  against 
the  Commission's  duty  to  protect  the 
public  interest  from  abuse  of  the 
administrative  process  you  unwarranted 
obstruction  or  delay.  And.  in 
considering  whether  the  filing  is  a  strike 
petition  or  a  strike  application,  the 
Commission  will  not  infer  the  primary 
purpose  to  delay  from  the  mere  filing 
because  a  licensee  has  a  statutory  right 
to  bring  to  the  Commission's  attention 
public  interest  questions  raised  by  a 
competitor's  application.  Therefore,  in 
order  to  justify  specification  of  a  strike 
issue,  the  charging  party  must  make  a 
strong  showing  that  delay  is  the  primary 
and  substantial  purpose  of  the  filing. 
Radio  Carrollton,  69  F.C.C.  2d  at  1150- 
1151. 

10.  In  the  case  at  hand,  Hubbard  has 
not  made  the  requisite  showing.  The  fact 


that  Western,  consistent  with 
Commission's  Rules,  filed  its  competing 
application  to  protect  what  it  perceives 
as  its  competitive  position  in  the 
Roswell  market  does  not  lead  to  the 
conclusive  presumption  that  New 
Mexico  acted  in  bad  faith  with  the 
primary  intent  of  obstructing  and 
delaying  Hubbard's  acquisition  of 
KSWS-TV.  Similarly,  Hubbard's 
allegations  relating  to  New  Mexico's 
petition  to  deny  the  KSWS-TV 
assignment  applications  do  not.  on  the 
basis  of  the  information  before  us. 
constitute  a  strong  showing  that  delay  is 
the  primary  and  substantial  purpose  of 
the  filing.  As  the  Commission  stated  in 
Radio  Carrollton,  there  are  several 
factors  to  be  considered.  These  include; 

(a)  admission  of  the  obstructive  purpose. 

(b)  withholding  information  relevant  to 
the  disposition  of  the  requested  issues; 

(c)  the  absence  of  any  reasonable  basis 
for  the  adverse  allegations  in  the 
petition;  (d)  economic  motivation;  and 
(e)  other  conduct  of  the  licensee.  Id.,  at 
1151-1152.  In  its  petition  to  deny  the 
assignment  application.  New  Mexico 
pointed  out  a  defect  in  the  contract  for 
assignment.  That  defect  was  corrected 
by  the  applicants.  Also  in  its  petition  to 
deny.  New  Mexico  stated  that  it  would 
file  an  application  for  a  construction 
permit  for  a  new  commercial  television 
station  in  Roswell  because  it  believed 
that  a  full-service  station  was  preferable 
to  a  satellite  and  because  it  believed 
that  Roswell  could  support  a  second 
full-service  television  station.  In  its 
application  for  the  construction  permit. 
Western  set  out  the  reasons  why  it 
believed  Roswell  could  support  a 
second  full-service  television  station, 
how  the  public  interest  would  better 
served  by  it,  and  committed  itself  to 
building  and  operating  the  proposed 
new  commercial  television  station.  In 
view  of  the  foregoing,  Hubbard's 
petition  to  deny  the  license  renewal 
application  of  KGGM-TV  will  be 
dismissed  and,  when  considered  as  an 
informal  objection,  will  be  denied. 

11.  Except  as  indicated  by  the  issues 
specified  below.  Associates  and 
Western  are  legally,  financially, 
technically  and  otherwise  qualified  to 
operate  as  proposed.  Since  the 
applications  are  mutually  exclusive,  the 
Commission  is  unable  to  make  the 
statutory  finding  that  their  grant  will 
serve  the  public  interest,  convenience 
and  necessity.  Therefore,  the 
applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  specified  below. 

12.  Accordingly,  it  is  ordered.  That 
pursuant  to  Section  309(e)  of  the 
Communications  Act  of  1934.  as 


amended,  the  applications  of  KCBD 
Associates  and  Western  Sun 
Broadcasting  Company  are  designated 
for  hearing  in  a  consolidated  proceeding, 
before  an  Administraive  Law  Judge  at  a 
time  and  place  to  be  specified  in  a 
subsequent  Order,  upon  the  following 
issues: 

(1)  To  determine,  with  respect  to 
Western  Sun  Broadcasting  Company, 
whether  there  is  a  reasonable  possibility 
that  the  tower  height  and  location 
proposed  would  constitute  a  hazard  to 
air  navigation. 

(2)  To  determine  which  of  the 
proposals  would,  on  comparative  basis, 
better  serve  the  public  interest 

(3)  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

13.  It  is  further  ordered.  That  the 
Federal  Aviation  Administration  is 
made  a  party  respondent  to  this 
proceeding  with  respect  to  Issue  1. 

14.  It  is  futher  ordered.  That  the 
petition  to  deny  filed  by  New  Mexico 
Broadcasting  Co..  Inc.  against  the 
applications  of  Caprock  Telecasting. 
Inc.,  and  The  Stanley  S.  Hubbard  Trust 
is  dismissed  as  moot. 

15.  It  is  futher  ordered.  That  the 
petition  to  deny  filed  by  The  Stanley  S. 
Hubbard  Trust  against  the  application  of 
New  Mexico  Broadcasting  Co..  Inc.,  for 
license  renewal  of  Station  KGGM-TV. 
Albuquerque,  New  Mexico,  is  dismissed, 
and  when  considered  as  an  informal 
objection,  is  denied,  and  its  petition  for 
reconsideration  is  denied. 

16.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  the  party 
respondent  herein  shall,  pursuant  to 

§  1.221(c)  of  the  Commission's  Rules,  in 
person  or  by  attorney,  within  twenty 
(20)  days  of  the  mailing  of  this  Order, 
file  with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  the 
hearing  and  present  evidence  on  the 
issued  specified  in  this  Order. 

17.  It  is  further  ordered.  That  the 
applicants  shall,  pursuant  to  Section 
311(a)(2)  of  the  Commissions  Act  of 
1934,  as  amended,  and  §  73.3594  of  the 
Commission's  Rules,  give  notice  of  the 
hearing  within  the  time  and  in  the 
manner  prescribed  in  such  rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
Section  73.3694(g)  of  the  Rules. 

Federal  Communications  Commission. 

Roy ).  Stewart 

Chief,  Video  Services  Division,  Mass  Media 

Bureau. 

\FK  Doc  84-17003  Filed  S-2S-M:  8:46  unl 
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Schuyler-Littlefield  Broadcast  ng  Co^ 
and  Focus  Broadcasting  of  tti  > 
Monterey  Peninsula,  inc.;'  Api>tication 
for  Construction  Permit;  Hear  ng 
Designation  Order 

Adopted:  May  25, 1964. 
Released:  June  22. 1984. 
By  the  Chief.  Mass  Media  Bureau 

1.  The  Commission,  by  the 
Mass  Media  Bureau,  acting  pursuant 
delegated  authority,  has  before 
above-captioned  mutually  excl 
applications  for  a  construction 
for  a  new  commercial  televisior 
to  operate  on  Channel  67,  Mont  jrey 
California.*  On  November  14, 
Schuyler-Littlefield  Broadcast) 
Company  (Schuyler)  Monterey, 
California,  filed  a  petition  to 
against  the  application  of  Focua 
Broadcasting  of  the  Monterey 
Inc.  (Focus/Monterey)  Seaside, 
California:  a  second  petition  to 
was  filed  by  Schuyler  on  Noveniber 
1983,  and  a  supplement  to  the  s(  cond 
petition  to  deny  was  filed  on  Dejcember 
8, 1983.  Opposition  and  reply  pi 
were  filed  in  connection  with 
petitions. 

Focus /Monterey 

2.  Schuyler's  Allegations.  In 
to  deny  filed  November  14. 1983 
Schuyler  alleged  that  the  own 
interests  of  Solomon  Atkins, 
and  Beverly  Ruhe  and  William 
Judith  Geissler  in  Focus/M 
represent  an  "undue  concentration 
mass  communications  media' 
their  controlling  ownership  interests  in 
United  Press  International  (UPI 
gatherer  and  distributor  of  news 
information  services.  However, 
parties  withdrew  from  Focus/Mbnterey 
in  an  amendment  filed  on  Noveijiber  14 
1983  the  "B  "  cut-off  date  of  that 
application.  Thereafter,  on  November 
29, 1983  Schuyler  filed  a  second 
to  deny  alleging  that  the  Nov 
1983  amendment  was  a  major 
amendment  requiring  a  new  file 
to  be  assigned  to  the  Focus/Mo 
application  pursuant  to  §  73.357 
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'  ChdnncI  67  Is  allocated  to  Salinas 
California.  Seaside  is  located  within  15 
Salinas.  Althoufjh  the  Commission  lias  a 
"15  mile  rule",  the  application  of  Focus 
Broadcasting  of  the  Monterey  Peninsula. 
on  file  prior  to  the  effective  date  of  the  cl^nge 
Consequently,  the  "15  mile  rule"  is  applii 
application.  Accordingly.  Channel  87  is  i 
use  in  Seaside.  Suburban  Community  Poi 
2d  eei,  698  (1983). 

*  See  footnote  1 .  supra. 

*  Section  73.3572(b)  requires  the  assifinjnent  of  a 
new  file  number  when  an  amendment  to 
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maintains  that  the  withdrawal  of  certain 
parties  has  produced  a  new  ownership 
structure  that  has  resulted  in  "a  de 
facto,  if  not  a  de  jure  transfer  of  control 
of  the  applicant."*  Schuyler  contends 
that  as  a  result  of  the  amendment,  two 
brothers,  J.  Kenton  and  Dwighf  W. 
Allen,  together  with  their  wives  and 
children  and  as  the  sole  general  partners 
of  a  family  partnership  called  the  Allen 
Investment  Company,  have  become  the 
"dominant  force"  in  the  corporation, 
comprising  the  majority  of  the  officers 
and  directors  of  the  corporate  applicant 
and  controlling  nearly  70  percent  of  its 
stock.  Schuyler  claims  that  the 
relationships  between  the  Allen  family 
and  others  in  the  prosecution  of  various 
applications  for  television  stations  and 
the  operation  of  such  stations  make 
clear  that  they  operate  as  a  family  unit 
in  pursuit  of  broadcast  projects.  Thus, 
taken  as  a  whole,  Schuyler  argues  that 
the  tendered  amendment  indicates  that 
control  of  the  corporate  applicant  has 
been  transferred  to  a  group  that  was  not 
in  control  at  the  time  the  application 
was  originally  filed. 

3.  On  December  8. 1983.  Schuyler  filed 
a  "supplement"  to  its  November  29 
petition  to  deny  alleging  that  after  filing 
that  pleading  it  learned  of  an  unresolved 
character  issue  in  a  Commission 
proceeding  involving  some  of  those 
individuals  who,  by  the  November  14, 
1983,  amendment,  have  withdrawn  from 
the  Focus/Monterey  application. 
Specifically,  in  a  comparative 
proceeding  for  a  construction  permit  for 
a  new  commercial  television  station  at 
Alvin,  Texas  (MM  Docket  Nos.  83  440- 
444),  a  "real-party-in-interesf"  issue  was 
requested  and  added  against  Focus 
Communications,  Inc.  ("FCI"),  which  is 
controlled  by  the  Ruhes  and  Geisslers. 
Although  Schuyler  reports  that  an 
agreement  between  the  parties  settling 
the  Alvin  proceeding  was  approved  by 
the  Administrative  Law  Judge,  the 
character  issue  against  FCI  was  not 
resolved  prior  to  the  termination  of  that 
proceeding.  In  the  absence  of  a 
conclusive  determination  of  this  issue. 
Schuyler  argues  that  those  parties 
cannot  remove  the  character  issue  by 


application  results  In  a  transfer  of  control  which 
would  require  the  filing  of  "long-form"  applications 
on  FCC  Form  314  or  315  in  the  case  of  an  existing 
station  as  opposed  to  a  pro-forma  "short-form" 
application  on  FCC  Form  316. 

*  Schuyler  also  maintains  that  no  documentation 
has  been  submitted  relative  to  the  transfer  of  stock 
from  the  UPI  principals  to  the  remaining  Focus/ 
Monterey  shareholders,  thus  raising  questions  of  a 
"continuing  involvement"  t>etween  these  parties. 
However,  because  the  applicant's  November  14. 
1983,  amendment  was  filed  as  a  matter  of  right 
pursuant  to  }  73.3522(b)  of  the  Commission's  Rules, 
we  find  no  basis  for  further  action  on  this  allegation. 
See  paragraph  9,  infra. 


merely  withdrawing  from  the  corporate 
applicant  and  to  "the  extent  to  which 
the  departing  shareholders'  misconduct 
affects  the  basic  and  comparative 
qualifications  of  the  applicant  is  a 
matter  which  remains  for  consideration 
by  the  Commission."  Thus,  if  the  Focus/ 
Monterey  application  is  not  assigned  a 
new  file  number,  Schuyler  contends  that 
because  of  their  association  with  FCI. 
Focus/Monterey  is  not  qualified  to  be  a 
Commission  licensee,  requiring  its 
application  to  be  denied  or  assessed  a 
demerit  in  a  comparative  hearing. 
4.  The  Applicant's  Oppositions. 
Focus/Monterey  opposes  each  of  the 
Schuyler  pleadings  arguing  that  since 
the  Commission  deleted  its 
predesignation  issue  pleading 
procedures,  the  petitions  must  be  denied 
as  procedurally  defective.  It  maintains 
that  any  concerns  Schuyler  may  have 
about  the  Focus/Monterey  proposal 
should  be  rasied  in  a  post-designation 
pleading  filed  pursuant  to  §  1.229  of  the 
Commission's  Rules.  As  to  the 
substance  of  Schuyler's  allegations,  it 
states  that  the  concern  expressed  with 
regard  to  the  interests  of  the  Ruhes,  the 
Geisslers  and  Atkins  in  UPI  have  been 
rendered  moot  by  their  withdrawal  from 
the  applicant  pursuant  to  the 
amendment  filed  as  a  matter  of  right  on 
November  14, 1983.  Moreover.  Focus/ 
Monterey  states  that  Schuyler  has  cited 
no  authority  and  it  is  aware  of  none  for 
the  proposition  that  the  principals  of  a 
news  service  such  as  UPI  are  prohibited 
from  owning  television  stations. 
Similarly,  Focus/Monterey  denies  the 
allegations  of  unauthorized  transfer  of 
control  of  the  applicant  contained  in 
Schuyler's  November  29, 1983,  petition 
to  deny  and  asserts  that  such  concerns 
should  be  raised,  if  at  all,  in  a  post- 
designation  pleading.  Although  it 
recognizes  that  husbands  and  wives  are 
subject  to  a  spousal  attribution  of 
ownership  interests,  Focus/Monterey 
maintains  that  family  relationships 
alone  do  not  provide  a  basis  for 
attribution  of  a  common  control  of 
ownership  interests  and  therefore. 
Schuyler  has  failed  to  establish  such  a 
community  of  interests  between 
brothers,  parents  and  children,  in-laws 
and  cousins  within  the  Allen  family. 
Focus/Monterey  states  that  as  a  result 
of  its  November  14. 1983.  amendment 
less  than  50  percent  of  the  applicant's 
stock  has  changed  hands.  The  applicant 
further  maintains  that  even  if  J.  Kenton 
and  Dwight  W.  Allen,  as  partners  of  the 
Allen  Investment  Company,  are  each  to 
be  attributed  with  the  15.01  percent 
interest  of  the  partnership  in  the 
applicant  as  amended,  the  largest 
interest  held  by  any  individual  in  Focus/ 
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Monterey  would  still  be  a  noncontrolling 
32.35  percent— Dwight  Allen's  individual 
interest  (2.33  percent),  his  interest  held 
jointly  with  his  wife  (15.01  percent)  and 
the  partnership  interest  (15.01  percent). 
See  paragraph  7,  infra. 

5.  Finally,  the  applicant  asserts  that 
Schuyler's  request  to  specify  a  character 
qualification  issue  against  Focus/ 
Monterey  because  of  the  unresolved 
real-party-in-interest  against  FCl  in  the 
Alvin,  Texas,  proceeding  is  clearly  a 
matter  to  be  addressed  post-designation. 
Nevertheless,  it  maintains  that  the  FCI 
principals  have  severed  their  ties  with 
the  applicant  as  a  matter  of  right  by  the 
November  14. 1984,  amendment  and  that 
no  interest  would  be  served  by 
examining  allegations  against  persons 
who  are  no  longer  interested  parties  to 
this  proceeding. 

6.  Schuyler's  Replies.  In  reply  to  each 
of  the  opposition  pleadings,  the 
petitioner  essentially  reiterates  its 
previously  raised  allegations.  It 
maintains  that  objections  to  a  "B  "  cut- 
off amendment,  such  as  its  allegation 
that  Focus/Monterey's  November  14. 
1983,  amendment  reflects  an 
unauthorized  transfer  of  control,  should 
be  raised  at  the  time  it  is  tendered. 
Schuyler  maintains  that  because  the 
Allen  family  is  pursuing  the  Focus/ 
Monterey  application  as  a  family 
project,  the  Commission  must  attribute 
the  applicant's  stock  owned  by  the 
individual  family  members  and  the 
Allen  Investment  Co.  to  the  entire  AJlen 
family  as  a  single  entity.  It  asserts  that  a 
community  of  interest  is  evidenced  by 
not  only  family  relationships,  but  also 
the  relationships  between  the  Aliens 
and  FCI  in  interrelated  commercial 
television  apphcations  and  licenses. 
Schuyler  further  states  that  if  the  Focus/ 
Monterey  application  is  not  returned  to 
the  processing  line  in  view  of  its 
allegations  of  an  unauthorized  transfer 
of  control,  the  Commission  must 
examine  the  unresolved  character  issue 
against  the  FCI  principals  and  the 
"growing  concentration"  of  media 
sources  of  UPI,  contrary  to  the 
Commission's  ownership  policies 
expressed  in  §  73.636  of  the  Rules, 
against  parties  who  have  attempted  to 
sever  their  ties  with  the  applicant. 

7.  Discussion.  As  originally  filed,  the 
Focus/Monerey  application  showed  that 
there  were  23  persons  (including  a 
partnership)  with  ownership  interests. 
The  application  was  amended  on 
November  14, 1983,  to  show  certain 
changes  in  ownership.  The  effect  of  the 
amendment  is  shown  in  the  following 
table. 
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8.  From  the  foregoing,  it  is  apparent 
that  no  de  jure  change  of  control 
resulted  from  the  November  14, 1983, 
amendment  to  the  Focus/Monterey 
application.  Less  than  50  percent  of  the 
applicant's  stock  changed  hands,  no 
individual  acquired  as  much  as  50 
percent  of  that  stflck  and  the  same 
persons  who  shared  control  by  virtue  of 
their  ownership  of  52.82  percent  of  the 
stock  before  the  amendment  continue  to 
share  control  by  virtue  of  their 
ownership  of  99.17  percent  of  the  stock. 
Schuyler's  argument  that  the 
Commission  should  attribute  the 
interests  of  the  individual  Allen  family 
members  and  the  Allen  Investment  Co. 
as  a  single  entity  to  find  that  a  de  facto 
transfer  of  control  has  taken  place  is  not 
persuasive.  We  find  no  support  for  the 
contention  that  the  relationships 
between  the  Allen  family  and  others  in 
various  broadcast  applications  and 
operations  evidence  that  they  operate  as 
a  family  unit.  Our  review  of  the  Focus/ 
Monterey  application  as  amended 
indicates  that  at  least  five  Aliens, 
Andrew,  Carla,  Cheryl,  Dana  and 
Douglas,  have  no  other  attributable 
broadcast  interests  other  than  in  this 
applicant,  and  that  two  others,  Robert 
and  Marie,  have  only  nonattributable 
interests  in  various  low-power  television 
and  applications.  Further,  even 
assuming  the.contention  that  the 
rrlationship  between  J.  Kenton  and 
Dwight  W.  Allen  requires  their  interest 
:n  Focus/Monterey,  along  with  their 
wives  and  the  Allen  Investment  Co.,  to 
be  attributed  as  a  single  entity,  Schuyler 
has  nevertheless  failed  to  demonstrate 
that  it  is  a  controlling  interest  sufficient 
to  find  that  an  unauthorized  transfer  of 
control  took  place.  Under  that  analysis, 
the  largest  single  interest  held  in  the 
corporate  applicant  would  be  42.35 
percent — Dwight  Allen's  individual 
interest  (2.33  percent),  his  interest  held 
jointly  with  his  wife  (15.01  percent),  the 
interest  of  Mary  and  J.  Kenton  Allen  (10 
percent)  and  the  partnerships  interest 
(15.01).  Thus,  we  find  'hat  the  alleged 


familial/business  relationships  between 
various  members  of  the  Allen  family  is 
insufficient,  on  the  basis  of  the  materials 
before  us.  to  create  a  presumption  of  a 
community  of  interest.  See,  e.g.,  L&S 
Broadcasting  Company  et  ai,  6  FCC  2d 
535.  537  (1967).  See  also.  Alexanders. 
Klein,  86  FCC  2d  423.  428  (1981):  KTRB 
Broadcasting  Co.,  46  FCC  2d  605.  607 
(1974). 

9.  Having  found  that  no  unauthorized 
transfer  of  control  of  the  applicant 
resulted  from  the  November  14, 1983. 
amendment  to  the  Focus/Monterey 
application,  it  is  apparent  that  that 
amendment  was  properly  submitted  as  a 
matter  of  right  on  the  "B"  cut-off  date 
pursuant  to  §  73.3572(b)  of  the 
Commission's  Rules.  Therefore. 
Schuyler's  November  14, 1983.  petition 
to  deny  objecting  to  parties  that  have 
properly  withdrawn  from  the  applicant 
will  be  dismissed  as  moot.  Inasmuch  as 
we  are  limited  at  the  pre-designation 
stage  of  this  proceeding  to  examine 
whether  the  Focus/Monterey 
application  and  amendments,  as 
tendered,  are  acceptable  for  filing 
purposes,  further  discussion  of 
Schuyler's  allegations  is  unwarranted. 
Those  allegations  comprise,  in  essence. 

a  pre-designation  petition  to  specify 
issues  and,  as  noted  by  Focus/ 
Monterey,  such  issue  pleadings  are  no 
longer  permitted.  Revised  Processing  of 
Contested  Broadcast  Applications.  72 
FCC  2d  202.  214  (1979).  Therefore,  those 
allegations  will  be  dismissed.  This 
action  is  without  prejudice  to  Schuyler, 
however,  as  it  will  have  an  opportunity 
to  raise  such  allegations,  if  warranted, 
post-designation  pursuant  to  §  1.229  of 
the  Commission's  Rules.  Accordingly. 
Schuyler's  November  29. 1983,  petition 
to  deny,  "as  supplemented. "  will  be 
denied  to  the  extent  indicated  herein 
and  dismissed  in  all  other  respects. 

Schuyler 

10.  Schuyler  specifies  Monterey  as  its 
community  of  license  and  Focus/ 
Monterey  specifies  Seaside. 
Consequently,  it  will  be  necessary  to 
determine,  pursuant  to  section  307(b)  of 
the  Communications  Act  of  1934,  as 
amended,  whether  a  new  station  in 
Monterey  or  Seaside  would  best  provide 
a  fair,  efficient  and  equitable 
distribution  of  television  service.  If  the 
section  307(b)  issue  is  not  determinative 
(the  applications  would  serve 
substantial  areas  in  common),  the 
applicants  can  be  considered  under  the 
comparative  issue. 

11.  Schuyler  is  a  limited  partnership. 
The  general  partner  is  Schuyler. 
Broadcasting  Corporation,  which  is 
jointly  owned  by  William  H.  Schuyler 
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and  his  wife.  They  also  own  al 
stock  of  Schuyler  Communicat 
permittee  to  KSCH(TV)  Channel 
Stockton,  California.  In  order 
prohibited  overlap  of  the  servi( 
contours  of  these  commonly-ovlmed 
stations  (See  §  73.636(a)  of  the 
Commission's  Rules),  Schuyler  proposes 
to  use  a  directional  antenna  to 
radiation  by  the  proposed  Monterey 
station  toward  KSCH(TV).  As 
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horizontal  plane  will  be  16.45  i 
Schuyler  has  requested  a 
S  73.685(e)  which  limits  the 
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The  Competing  Applications 

12.  Except  as  indicated  by  th(  i  issues 


are 
!e  as 


That 


specified  below,  the  applicants 
qualified  to  construct  and  operi  t 
proposed.  Since  the  application  i  are 
mutually  exclusive,  the  Commii  sion  is 
unable  to  make  the  statutory  fii  ding 
that  their  grant  will  serve  the  public 
interest,  convenience,  and  nece  isity. 
Therefore,  the  applications  mua  t  be 
designated  for  hearing  in  a  cons  olidated 
proceeding  on  the  issues  specif  ed 
below. 

13.  Accordingly,  it  is  ordered, 
pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  a: 
amended,  the  applications  are 
designated  for  hearing  in  a  condolidated 
proceeding,  to  be  held  before  ar 
Administrative  Law  Judge  at  a  I  me  and 
place  to  be  specified  in  a  subsei  uent 
Order,  upon  the  following  issue  : 

1.  To  determine  with  respect 
Schuyler-Littlefield  Broadcastin  i 
Company: 

(a)  Whether  circumstances  e>  ist  to 
warrant  waiver  of  §  73.685(e)  o^the 
Commission's  Rules; 

(b)  Whether,  in  light  of  the  ev  dence 
adduced  pursuant  to  issue  (a),  t  le 
applicant  is  in  compliance  with 
§  73.636(a)  of  the  Commission's  Rules. 

2.  To  determine  the  areas  and 
populations  that  would  receive  iJrade  B 
or  better  service  from  the  propo  lals  and 
the  availability  of  other  Grade  I 
services  to  such  areas  and  popu  ations. 

3.  To  determine,  in  light  of  Sei  tion 
307(b)  of  the  Communications  A  ct  of 
1934,  as  amended,  which  of  the 
proposals  would  better  provide 
efficient  and  equitable  distribut  on  of 
television  service. 

4.  In  the  event  it  is  concluded 
Issue  3,  above,  that  a  choice  bet  veen 
the  applicants  should  not  be  bas  ed 
solely  on  considerations  relatini  to 
Section  307(b),  to  determine  wh  ch 
proposal  would,  on  a  comparati  le  basis, 
better  serve  the  public  interest. 


5.  To  determine,  in  light  of  the 
evidence  adduced  pursuant  to  the 
foregoing  issues,  which  of  the 
applications  should  be  granted. 

14.  It  is  further  ordered,  That  the 
petition  to  deny  filed  by  Schuyler- 
Littlefield  on  November  14, 1983,  is 
dismissed  as  moot. 

15.  It  is  further  ordered.  That  the 
petition  to  deny  filed  by  Schuyler- 
Littlefield  on  November  29, 1983,  as 
supplemented  on  December  8, 1983,  is 
denied  to  the  extent  indicated  herein 
and  dismissed  in  all  other  respects. 

16.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein  shall, 
pursuant  to  S  1.221(c)  of  the 
Commission's  Rules,  in  person  or  by 
attorney,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  to  present 
evidence  on  the  issues  specified  in  this 
Order. 

17.  It  is  further  ordered.  That  the 
applicants  herein  shall,  pursuant  to 
Section  311(a)(2)  of  the  Communications 
Act  of  1934.  as  amended,  and  §  73.3594 
of  the  Commission's  Rules,  give  notice 
of  the  hearing  within  the  time  and  in  the 
manner  prescribed  in  such  Rule,  and 
shall  advise  the  Commission  of  the 
publication  of  such  notice  as  required  by 
S  73.3594(g)  of  the  Rules. 

Federal  Communications  Commission. 

Roy  |.  Stewart, 

Chief,  Video  Services  Division,  Mass  Media 
Bureau. 

[FR  Doc  84-17086  Filed  S-28-M:  8:45  am] 
BILUNO  CODE  6712-01-11 


Summit  Communication,  Inc.  and 
Telecrafter  Corp.;  Applications  for 
Construction  Permits  in  the  Muitipoint 
Distribution  Service  for  a  New  Station 
at  Giiiette,  Wyoming;  Memorandum 
Opinion  and  Order 

[CC  Docket  Nos.  84-601  and  84-602;  File 
Nos.  50077-CM-P-82  and  50125-CM-P-82] 

Adopted  June  7. 1984. 

Released  June  20, 1984. 

By  the  Common  Carrier  Bureau. 

1.  For  consideration  are  the  above- 
referenced  applications.  These 
applications  are  for  construction  permits 
in  the  Multipoint  Distribution  Service 
and  they  propose  operations  on  Channel 
1  at  Gillette,  Wyoming.  The  applications 
are  therefore  mutually  exclusive  and, 
under  present  procedures,  require 
comparative  consideration.  There  are  no 
petitions  to  deny  or  other  objections 
under  consideration. 


2.  Upon  review  of  the  captioned 
applications,  we  find  that  these 
applicants  are  legally,  technically, 
financially,  and  otherwise  qualified  to 
provide  the  services  which  they 
propose,  and  that  a  hearing  will  be 
required  to  determine,  on  a  comparative 
basis,  which  of  these  applications 
should  be  granted. 

3.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  47  U.S.C.  S  309(e)  and  S  0.291 
of  the  Commission's  Rules.  47  CFR  0.291. 
the  above-captioned  applications  are 
designated  for  hearing,  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  to 
determine,  on  a  comparative  basis, 
which  of  the  above-captioned 
applications  should  be  granted  in  order 
to  best  serve  the  public  interest, 
convenience  and  necessity.  In  making 
such  a  determination,  the  following 
factors  shall  be  considered:  * 

(a)  The  relative  merits  of  each 
proposal  with  respect  to  efficient 
frequency  use,  particularly  with  regard 
to  compatibility  with  co-channel  use  in 
nearby  cities  and  adjacent  channel  use 
in  the  same  city; 

(b)  The  anticipated  quality  and 
reliability  of  the  service  proposed, 
including  installation  and  maintenance 
programs;  and 

(c)  The  comparative  cost  of  each 
proposal  considered  in  context  with  the 
benefits  of  efficient  spectrum  utilization 
and  the  quality  and  reliability  of  service 
as  set  forth  in  issues  (a)  and  (b). 

4.  It  is  further  ordered.  That  Summit 
Communication,  Inc.,  Telecrafter 
Corporation  and  the  Chief,  Common 
Carrier  Bureau,  are  made  parties  to  this 
proceeding. 

5.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in 
accordance  with  the  provisions  of 

9  1.221  of  the  Commission's  Rules,  47 
CFR  1.221. 

6.  The  Secretary  shall  cause  a  copy  of 
this  Order  to  be  published  in  the  Federal 
Register. 

Jame«  R.  Keegan. 

Chief,  Domeslic  Facilities  Division,  Common 
Carrier  Bureau. 

|FR  Doc  84-17007  PUed  8-2S-84;  8:4S  am] 
BILUNQ  CODE  6712-41-M 


■  Consideration  of  these  factors  shall  be  In  light  of 
the  Commission's  discussion  in  Frank  K.  Spain,  77 
FCC  2d  20  (1980). 


(GEN  Docket  No.  84-607;  FCC  84-262) 

Preparation  for  an  International 
Telecommunication  Union  World 
Administrative  Radio  Conference  for 
the  Mobile  Services;  First  Notice  of 
Inquiry 

Adopted:  June  15. 1984. 
Released:  June  25. 1984. 
By  the  Commission. 

Purpose 

1.  This  Inquiry  is  being  instituted  to 
begin  the  Commission's  preparations  for 
the  upcoming  World  Administrative 
Radio  Conference  (WARC)  for  the 
Mobile  Services  scheduled  for  1987.  and 
to  invite  comments  to  assist  the 
Commission  in  developing 
recommmendations  for  U.S.  proposals 
for  the  WARC.  The  main  purposes  of 
this  initial  Notice  are:  (1)  To  present  the 
background  and  preparatory  activities 
leading  up  to  the  conference;  (2)  to 
solicit  comments  on  issues  that  should 
or  should  not  be  addressed  by  the 
Mobile  WARC;  and  (3)  to  gather  data  on 
the  past,  current,  and  projected  usage  of 
the  high  frequency  (HF)  bands  employed 
by  the  maritime  mobile  service. 
Resolution  No.  319  [from  the  1983 
Mobile  WARC)  calls  for  a  general 
reviewT  of  the  HF  Bands  allocated  on  an 
exclusive  or  shared  basis  to  the 
maritime  mobile  service.*  It  is  essential 
that  we  receive  this  data  from  all 
segments  of  the  maritime  industry  in 
order  to  develop  U.S.  proposals  to 
address  the  complexity  of  issues  raised 
in  Resolution  No.  319.  Future  Notices  in 
this  inquiry  proceeding  will  address 
other  issues  to  be  considered  by  the 
conference. 

Background 

2.  The  World  Administrative  Radio 
Conference  (WARC)  of  1979  was 
convened  to  revise,  as  necessary,  the 
international  Radio  Regulations.  WARC 
79  accomplished  only  a  partial  revision 
of  the  Radio  Regulations,  and 
consequently,  if  determined  to  convene 
a  WARC  for  the  mobile  services  to 
revise  the  provisions  of  the  Radio 
Regulations  that  relate  specifically  to 
these  services.*  A  limited  Mobile 
WARC  was  held  in  1983.  It  addressed 
essentially  only  safety  and  distress 
matters.  The  1982  ITU  Plenipotentiary 
Conference  established  a  six-week 
Mobile  WARC  to  be  convened  in  August 
of  1987  {MOB-87)  to  address  the  balance 
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of  the  Radio  Regulations  pertaining  to 
the  mobile  services.' 

It  is  important  to  note  that  the  Mobile 
WARC's  of  1983  and  1987  are  separate 
and  distinct,  and  are  not  first  and 
second  sessions.  The  39th  Session  of  the 
ITU  Administrative  Council  in  April  of 
this  year  prepared  a  list  of 
considerations  to  be  addressed  by 
administrations  in  preparation  for  the 
1987  Mobile  WARC.  That  list  is  attached 
as  Appendix  1  to  this  Notice.  The 
Secretary-General  of  the  ITU  will  issue 
an  official  Administrative  Council  report 
on  conference  matters  in  several  months 
which  will  include  this  list  of 
considerations.  The  agenda  for  WARC- 
87  will  most  likely  be  adopted  by  the 
40th  Session  of  the  Administrative 
Council  in  1985. 

Implementation  of  WARC  79  Final  Acts 

3.  The  Final  Acts  of  WARC  1979, 
which  comprise  an  international  treaty, 
became  effective  internationally  on 
January  1, 1982,  for  administrations  that 
ratified  the  treaty.  The  United  States 
ratified  the  treaty  on  September  6. 1983. 
In  December  1983  the  Commission 
amended  Part  2  of  the  FCC's  Rules  and 
Regulations  bringing  into  our  domestic 
Table  of  allocations  the  appropriate 
decisions  of  the  WARC  1979  Final 
Acts.*  On  this  basis  we  are  now 
beginning  our  preparation  for  the  1987 
Mobile  WARC.  There  will  be  a  number 
of  related  international  activities  leading 
up  to  the  conference. 

Activities  Related  to  Preparation  for  the 
1987  Mobile  WARC 

4.  After  an  agenda  has  been  adopted 
for  the  Mobile  Services  conference,  it  is 
expected  that  a  special  meeting  of  CCIR 
Study  Group  8  will  be  proposed  for  two- 
three  weeks  following  the  final  meeting 
of  Study  Group  8  in  November  of  1985. 
The  purpose  of  this  special  meeting 
should  be  to  develop  the  technical  bases 
for  the  conference  as  determined  by  the 
agenda  and  to  advise  administrations  in 
their  preparations  for  the  conference. 
We  anticipate  that  this  special  meeting 
would  address  all  terrestrial  mobile, 
mobile-satellite,  radiodetermination, 
and  radiodetermination-satellite 
services.  If  a  special  meeting  is  not 
agreed  upon,  then  the  final  meeting  of 
CCIR  Study  Group  8  in  November  1985 
will  have  to  develop  the  necessary 
report. 

5.  The  Air  Navigation  Commission  of 
the  International  Civil  Aviation 
Organization  (ICAO)  is  currently 


considering  whether  to  hold  a 
Communications  Divisional  (Com/Div) 
Meeting  in  1985.  If  convened,  proposed 
topics  for  consideration  by  the  meeting 
include  development  of  the  ICAO 
position  for  the  1987  Mobile  WARC; 
development  of  an  ICAO  position  on 
outstanding  ITU  resolutions  and 
Recommendations  related  to  the 
aeronautical  mobile  and  radionavigation 
services;  alignment  of  ICAO  Convention 
Annex  10  and  related  documents  with 
the  ITU  Radio  Regulations;  and 
consideration  of  harmful  interference  to 
aeronautical  radio  services  from  sources 
outside  the  bands  allocated  exclusively 
to  the  aeronautical  services.  We  note 
that  at  an  April  1981  Com/Div  meeting, 
an  initial  position  was  taken  by  ICAO 
member  states  with  regard  to  suggested 
modifications  to  the  Radio  Regulations 
for  consideration  at  the  1987  Mobile 
WARC.  This  initial  ICAO  position  may 
well  be  the  starting  review  point  if  a 
Com/Div  meeting  is  held. 

6.  In  its  March  1984  meeting  report  to 
the  Maritime  Safety  Committee,  the 
International  Maritime  Organization 
(IMO)  Radiocommunications 
Subcommittee  noted  that  it  may  have 
difficulty  completing  the  work  requested 
by  the  1983  Mobile  WARC  for  the  1987 
Mobile  WARC  in  su^icient  time  to  be 
considered  by  administrations  in  their 
preparations  for  this  latter  conference. 
However,  the  Subcommittee  will  make 
every  attempt  to  complete  its 
preparations  in  early  1986. 'The 
Subcommittee  is  preparing  a 
comprehensive  list  of  proposed 
amendments  to  the  Radio  Regulations 
necessary  for  the  implementation  of  the 
Future  Global  Maritime  Distress  and 
Safety  System  (FGMDSS)  or  as  a 
consequence  of  the  introduction  of  the 
system.  IMO  is  also  examining  certain 
non-distress  matters  in  the  area  of 
telecommunications. 

Maritime  Mobile  Usage  of  the  High 
Frequency  Bands 

7.  The  United  States  has  long 
considered  the  international  allotment 
of  maritime  HF  telephony  frequencies  to 
be  inadequate.  At  the  World  Maritime 
Administrative  Radio  Conference, 
Geneva.  1974  (WMARC  74),  the  United 
States  took  a  formal  reservation  to  the 
Final  Acts  of  the  Conference.*  WMARC 


'  Final  Acts  of  the  1983  Mobile  WARC.  Geneva. 

'  See  WARC  1979  Final  Acts.  Geneva. 
Recommendation  No.  12  and  Resolution  No.  202; 
these  are  contained  in  the  1982  Edition  of  the  ITU 
Radio  Regulations. 


'  Resolution  No.  1.  International 
Telecommunication  Convention,  Nairobi.  1982. 

*  See  Second  Report  and  Order.  General  Docket 
No.  80-739.  FCC  83-511.  49  FR  2358.  adopted 
November  8. 1963. 


'See  Docket  No.  84-45.  an  on-going  proceeding 
used  to  prepare  for  the  IMO  Radiocommunications 
Subcommittee  meetings. 

'The  reservation  reads: 

The  Delegation  of  the  United  States  of  America 
formally  declares  that  the  United  Slates  of  America 
does  not,  by  signature  of  these  Final  Acts  on  its 
behalf,  accept  any  obligations  in  respect  of  the 
Frequency  Allotment  Plan  for  Coast  Radiotelephone 

Continued 
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74  adopted  a  revised  Appendi  %.  25, 
containing  a  channel  allotmer  t  plan  for 
coast  radiotelephone  stations  operating 
in  the  maritime  mobile  bands  jetween 
4000  and  23000  kHz.  The  plan  allotted 
each  available  channel  to  as  uany  as  35 
administrations.  In  the  view  oi  the 
United  States,  the  plan  was  ui  workable. 
In  actual  practice  many  of  the 
frequencies  are  subject  to  inlc  rference. 

8.  This  problem  continued  ii  ito  the 
general  World  Administrative  Radio 
Conference.  Geneva.  1979  fW-  IRC  79). 
That  conference  allocated  a  n  imber  of 
new  HF  bands  to  the  maritimt  mobile 
service. '  The  use  of  these  bam  Is  is 


existing 
her 


dependent  upon  transfer  of  thi  \ 
fixed  and  mobile  services  to  o 
bands.*The  United  States,  hoi  ^ever,  in 
its  statement  in  the  Final  Proti  col,  noted 
that  the  Conference  had  failec  I 


to 

provide  adequate  allocations  or  the  HF 
maritime  mobile  service  belov  10  MHz. 
The  U.S.  stated  its  intention  to  satisfy 
maritime  mobile  requirements  in  the 
several  HF  bands  below  10  Mi  iz 
allocated  to  the  mobile  servicq  on  a 
primary  basis. 

9.  The  lack  of  adequate  freqi  lencies 
below  10  MHz  and  the  need  to  update 
frequency  usage  in  light  of  aut  )mated 
communications  led  Mobile  W  ARC  1983 
to  adopt  Resolution  No.  319.  T  tis 
Resolution  resulted  from  a  U.S  Proposal 
to  the  conference.' Mobile  W/^RC  1983 
established  channeling  plans  f  )r 
maritime  mobile  radiotelephor  y  in  the 
bands  4000-4063  kHz  and  8100  ^195  kHz 
based  on  a  3.0  kHz  channel  sp  icing  with 
carrier  frequencies  on  integer  i  tiulliples 
of  1  kHz. "The  conference  pro  dded 


Stations  Operating  in  the  Exclusive  Ma 
Mobile  Bands  between  4,000  kHz  and 
and  the  assoaated  impiementing  proce  I' 
that  although  the  United  Stales  of  Ami^a 
observe  the  provisions  of  the  Plan  and 
procedures  to  the  extent  practicable 
results  of  a  future  World  General 
Radio  Conference,  the  United  States 
reserves  its  right  to  take  such  measuresfas 
necessary  to  protect  its  maribme  radioi 
interests. 

Final  Acts  of  the  World  Maritime 
Radio  Conference.  Genera.  1974;  fTU 
349.  The  United  Slates  indicaled  at  the 
depositing  its  ratification  to  the  1979  WtVKC 
the  ITU  that  this  reservation  is  still 

'The  new  bands,  as  shown  m  the 
Order  in  General  Docket  No.  8D-7S9. 
US  235.  are  as  follows;  12230-12330.  1 
17360-17410.  18780-18900.  t9680-1980a 
25110-25210  and  2810O-2817S  kHz.  Tlie 
allocated  the  bands  4000-4063  kHz  and 
kHz  for  use  by  the  maritime  mobile 
shared  basis  with  the  fixed  service.  Th^ 
bands  are  now  available  for  maritune 
the  U.S. 

'See  Radio  Regulation  No«.  532  and 
Resolution  No.  8. 

•See  Resolution  (B).  Report  and  Ord^. 
184  47  FH  31064  adopted  June  23. 1982 

''Current  channeling  plans  in  the 
exclusive  maritime  mobile  bands  are 
spacing  of  3.1  kHz. 


ilime 
,000  kHz 
lures,  and 

will 
iplement 
,  pAidin^  the 
Admi  ristrative 
ofKnxrica 
may  be 
telephony 


;  Ad  ninistrative 
C  meva  at  p. 
iiiieof 

with 
cable. 
and 

at  i4V  in 
t(A0-164«a 
J2720-2285S, 
/VARC  also 
B100-819S 
'.  serf  ice  on  a 
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0  obiJe  use  in 

i  44.  and 
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frequencies  in  the  HF  maritime  mobile 
bands  for  use  in  the  FGMDSS."  The 
conference  recognized  the  shortage  of 
radiotelephone  frequencies,  the 
congestion  and  interference  on  narrow 
band-direct  printing  (NB-DP) 
frequencies,  an  expected  increase  in 
demand  for  frequencies  for  duplex  and 
simplex  radiotelephony.  NB-DP  and 
selective  calling  (SELCALL)  and  the 
importance  of  keeping  frequencies 
provided  for  the  FGMDSS  unchanged  as 
much  as  possible.'* 

10.  Resolution  No.  319  specifically 
tasks  the  1967  Mobile  WARC  to: 

A.  Carry  out  a  general  review  and  any 
necessary  revision  of  all  HF  bands 
allocated  on  an  exclusive  or  shared 
basis  to  the  maritime  mobile  service. 

B.  Consider  the  need  for  an  increase 
in  the  number  of  duplex  channels  for 
radiotelephony  and  narrow-band  direct- 
printing  and  for  additional  frequencies 
for  SELCALL. 

C.  Consider  whether  3.0  kHz  channel 
spacing  should  be  used  for  the  future 
revision  of  the  HF  radiotelephone 
channeling  plans,  with  normal  carrier 
frequencies  on  integer  multiples  of  1 
kHz. 

D.  Make  every  effort  to  retain 
unchanged  frequencies  available  for 
FGMDSS  when  revising  maritime  mobile 
sub-allocations  and  channeling  plans. 

11.  Within  the  existing  exclusive 
maritime  mobile  bands  an  increase  in 
the  number  of  duplex  telephony  and 
NB-DP  channels  and  in  frequencies  for 
international  SELCALL  can  only  be 
obtained  by  revising  channels  currently 
indicated  for  use  by  international 
manual  Morse  Code  telegraphy  and  by 
using  frequencies  sharedwith  the  fixed 
service  in  the  4000  and  8000  kHz'bands. 
This  is  so  because  the  Resolution 
considers  that  the  FGMDSS  frequency 
designation  made  by  the  1983  Mobile 
WARC  should  remain  unchanged,  that 
telephony,  NB-DP  and  SELCALL 
requirements  are  increasing,  and 
because  a  transition  in  channel  spacing 
in  telephony  from  3.1  kHz  to  3.0  kHz  will 
not  significantly  increase  the  number  of 
telephony  channels  available.  Moreover, 
it  is  necessary  to  reallocate 
approximately  16  continuous  wave 
(CW)  radiotelegraphy  frequencies  in 
order  to  obtain  one  new  radiotelephone 
frequency  at  3.0  kHz  channel  spacing. 

12.  In  conducting  its  review  and  in 
preparing  its  proposals  for  MOB  87,  the 
Commission  wishes  to  consider  all 
aspects  of  current  usage  data  from 
public  coast  stations,  limited  coast 


"  These  frequencies  are  set  forth  in  Article  38  of 
the  Final  Acts  of  the  MOB  83  WARC. 

"These  frequencies  are  set  forth  in  Article  62  of 
the  Final  Acts  of  the  MOB  83  WARC 


Stations  and  ship  stations.  The  following 
paragraphs  describe  specific  areas  of 
inquiry. 

13.  From  limited  coast  stations,  we 
seek  usage  data  regarding  the  13 
frequencies  currently  available  between 
4125.0  and  22136.4  kHz  for  limited  coast 
station  use  (see  §  81.361  of  FCC  Rules). 
Such  data  should  include  the  number  of 
frequencies  actually  in  use,  the  hours 
each  frequency  is  in  use,  the  duration 
and  number  of  calls  per  hour,  the 
amount  of  congestion,  and  the  amount  of 
interference  experienced  by  virtue  of 
both  domestic  sharing  and  international 
use  assessed  separately. 

14.  From  public  coast  stations,  we 
seek  usage  data  concerning  telephony, 
telegraphy  and  NB-DP.  For  each  mode 
of  operation,  the  data  should  include  the 
number  of  frequencies  actually  in  use. 
the  hours  these  frequencies  are  in  use. 
the  duration  and  number  of  calls  per 
hour,  congestion,  and  the  separate 
consideration  of  both  domestic  and 
international  interference  problems."' 

15.  From  ship  operators,  we  seek 
usage  data  concerning  all  modes  of  use. 
simplex  or  duplex,  the  hours  of  use, 
congestion  and  interference  problems, 

16.  From  all  sources,  we  seek 
projections  of  HF  maritime 
requirements.  Whenever  possible,  these 
projections  should  be  based  on  usage 
trends.  We  also  seek  comments  on  the 
following  specific  topics: 

a.  The  advisability  of  establishing 
loading  criteria  as  a  basis  for  assigning 
Of  reassigning  frequencies. 

b.  The  advisability  of  reassigning 
frequencies  which  are  or  become 
available  by  virtue  of  the  closure  of 
stations  providing  manual  Morse 
radiotelegraphy. 

c.  The  current  ind  projected  need  for 
wide  band  telegraphy  (facsimile  or 
other). 

d.  Anticipated  problems  and  possible 
solutions  which  would  result  from  the 
sharing  with  the  fixed  service  of  the 
bands  4000-4063  kHz  and  8100-8195 
kHz. 

e.  The  advisability  of  proposing 
various  transmission  modes,  e.g., 
manual  Morse,  NB-DP.  telephony, 
within  the  same  frequency  bands. 

f.  Ideas  as  to  bow  the  new  WARC  79 
HF  bands  should  be  subdivided  among 


"In  May  1983.  we  surveyed  all  pnblic  coast 
stations  and  10  percent  of  Limited  coast  stations 
selected  at  random  to  determine  the  number  of 
messages,  by  hour  and  by  type,  to  assist  in 
determining  the  number  of  required  SELCALL 
frequencies.  The  results  of  the  survey  are  prorided 
here  as  Appendix  2  to  this  Notice.  This  survey  did 
not  seek  message  length  or  use  trends  which  are 
requested  by  this  Notice. 
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the  various  operational  maritime  mobile 
user  categories. 

Public  Advisory  Committee 

17.  A  public  advisory  committee  could 
prove  to  be  valuable  in  providing 
information  for  the  formulation  of  U.S. 
proposals,  particularly  in  the  Maritime 
Mobile  HF  data  collection  activity.  The 
public  is  invited  to  comment  on  the 
desirability  of  forming  such  a  committee. 

18.  The  federal  departments  and 
agencies  will,  within  the  IRAC  and 
under  the  sponsorship  of  the  NTIA. 
develop  parallel  recommended 
proposals  for  the  1987  Mobile  WARC  to 
meet  their  mobile,  mobile-satellite,  and 
radio-determination  needs. 

Conclusion 

19.  In  preparation  for  the  WARC  for 
the  Mobile  Services  to  be  held  in  1987. 
the  Commission  seeks  data  concerning 
the  Maritime  Mobile  usage  of  the  high 
frequency  bands,  and  input  from  the 
public  on  issues  that  should  be  explored 
by  the  conference. 'Mn  this  latter  case, 
we  ask  that  parties  refer  to  Appendix  1 
and  submit  comments  on  whether  the 
item  should  be  considered  by  the  1987 
Mobile  WARC  itself.  At  this  time  we  are 
not  requesting  an  in-depth  exploration 
of  matters  contained  on  the  list  of 
issues.  Parties  may  also  wish  to  suggest 
other  items  for  inclusion  on  the  list.  The 
Commission  will  develop  its  proposals 
in  coordination  with  the  National 
Telecommunication  and  Information 
Administration  (NTIA)  for  onward 
transmission  to  the  Department  of  State 
as  recommended  U.S.  proposals  to  be 
sent  to  the  ITU  for  consideration  at  the 
Mobile  WARC.  This  proceeding  is  being 
initiated  to  develop  U.S.  proposals  for 
the  conference.  It  will  not  promulgate 
any  changes  to  the  Commission's  Rule 
and  Regulations.  In  response  to 
conference  action,  however,  changes 
may  occur  to  the  FCC's  Rules  and 
Regulations  through  further  docket 
proceedings. 

Administrative 

20.  Pursuant  to  the  authority  set  forth 
in  sections  (4)i.  303.  and  403  of  the 
Communications  Act  of  1934.  as 
amended,  it  is  ordered  that  a  Notice  of 
Inquiry  is  hereby  adopted. 


"  Affected  Appendices  of  the  International  Radio 
Regulations  are  Appendix  18  (simplex  and  duplex 
telephony  channelization),  Appendix  25  (Telephony 
allotment  plan);  Appendix  31  (Table  of  frequencies 
from  4-27.5  MHz  allocated  exclusively  to  the 
maritime  mobile  service)^  Appendix  32  (NB-DP 
paired  channeling):  Appendix  33  (NB-DP  non-paired 
channeling);  Appendix  34  (Table  of  frequencies 
assignable  for  manual  Morse  telegraphy  calling); 
and  Appendix  35  (Table  of  frequencies  assignable 
for  manual  Morse  telegraph  working). 


21.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.430  of  the  FCC's  Rules, 
persons  interested  in  submitting 
comments  to  this  Notice  may  do  so  on  or 
before  August  10. 1984:  reply  comments 
may  be  submitted  on  or  before 
September  10. 1984.  Although  §  1.419  of 
the  Commission's  Rules  requires 
responses  will  be  available  for  public 
review  during  regular  business  hours  in 
the  FCC's  Public  Reference  Room  at 
1919  M  Street  NW..  Washington  DC. 
Point  of  contact  in  this  proceeding  is 
Lawrence  Palmer,  202/653-8102. 
Federal  Communications  Commission. 
William  J.  Tricarico. 
Secretary. 

Appendix  1 — Considerations  of  Items  of 
Concern  for  Preparation  for  the  World 
Administrative  Radio  Conference  for  The 
Mobile  Services,  Geneva.  1987  ' 

1.  The  agenda  for  the  World  Administrative 
Radio  Conference,  Geneva,  1979.  items  1-3. 
excluded  from  revision  certain  articles  of  the 
Radio  Regulations  and  certain  appendices 
thereto  relating  to  singel  radio  services, 
including  the  mobile  services. 

2.  The  agenda  for  the  World  Administrative 
Radio  Conference  for  the  Mobile  Services. 
Geneva.  1983,  concentrated  mainly  upon 
matters  relating  to  distress  and  safety 
communications. 

3.  As  a  consequence,  certain  provisions  of 
the  Radio  Regulations  and  certain  appendices 
thereto  have  not  been  reviewed  since  the 
Ordinary  Administrative  Radio  Conference. 
Geneva.  1959. 

4.  Recommendation  No.  204  of  the  World 
Administrative  Radio  Conference.  Geneva. 
1979  as  susperseded  by  Recommendation  No. 
204  of  the  World  Administrative  Radio 
Conference  for  the  Mobile  Services.  Geneva, 
1983,  refers  to  certain  anomalies  and  the  need 
to  bring  the  Radio  Regulations  into  accord 
with  the  needs  and  practices  of  the  mobile 
services  concerned. 

5.  There  are  numerous  other  Resolutions 
and  Recommendations  of  the  World 
Administrative  Radio  Conference  for  the 
Mobile  Services,  Geneva.  1983,  many  of 
which  request  consideration  and  decision  by 
the  next  competent  World  Administrative 
Radio  Conference,  i.e.  the  WARC-MOB  1987. 

6.  It  would,  in  broad  terms,  be  necessary 
for  that  Conference: 

(a)  To  review  and.  where  necessary,  revise 
those  parts  of  the  Radio  Regulations  and 


certain  appendices  thereto  pertaining  to  the 
mobile  services,  which  were  excluded  from  a 
full  review  and  revision  l)y  the  World 
Administative  Radio  Conference.  Geneva. 
1979: 

(b)  To  review  and.  where  necessary, 
further  revise  those  parts  of  the  Radio 
Regulations  which  were  open  to  review  and 
revision  by  the  World  Administrative  Radio 
Conference  for  the  Mobile  Ser\ices.  Geneva. 
1983: 

(c)  To  ensure  that,  in  reviewing  and 
revising  the  provisions  of  Chapters  IX.  X.  XI 
and  XII  of  the  Radio  Regulations  and  certain 
appendices: 

(i)  The  anomalies  highlighted  in 
Recommendation  No.  204  of  the  World 
Administrative  Radio  Conference  for  the 
Mobile  Scr\ice8,  Geneva.  1983.  are  dealt 
with: 

(ii)  These  four  chapters  are  brought  into 
accord  with  the  current  needs  and  practices 
of  the  mobile  services  concerned; 

(d)  To  review  and  take  appropriate  action 
upon  the  following  Resolutions  and 
Recommendations  of  the  World 
Administrative  Radio  Conference.  Geneva. 
1979.  and  the  World  Administrative  Radio 
Conference  for  the  Mobile  Services.  Geneva. 
1983: 

WARC  1979 

Resolution  Nos.  201,  300,  301.  302.  303.  304. 
306.  307.  308.  311.  314.  400.  402.  403,  404.  406. 
600.  601: 

Recommendations  Nos.  7.  9,  203.  300.  301. 
302.  303,  304.  305.  306.  307,  308,  310.  311.  313, 
400,  405.  406,  600,  605. 

WARC  for  the  Mobile  Sen'ices,  1983 

Resolutions  Nos.  18.  39.  200,  203.  204.  206. 
310.  317,  318.  319,  320.  321.  704: 

Recommendation  Nos.  204.  313.  314,  315, 
317.  604,  713. 

1(e)  To  take  into  account  the  results  of  the 
Region  1  VHF  FM  Broadcast  RARC  that 
pertain  to  the  aeronautical  incompatibility 
situation) 

Appendix  2 

The  following  table  summarizes  the  results 
of  a  survey  of  usage  on  May  16, 1983  in 
connection  with  determining  the  need  for 
digital  selective  calling  frequencies.  The  table 
lists  the  number  of  messages  by  type  (manual 
Morse,  voice  and  radioteletype.  ship  to  shore 
and  shore  to  ship  at  public  coast  stations  and 
the  number  of  telephony  messages  at  limited 
coast  stations. 


Number  of  Messages,  by  Type,  on  May  16 

.1983 

K 

tour 

Stiptattton 

Shore  10  thp 

cw 

Vo<c* 

ntty 

TC, 

cw 

VoiC* 

Rtty 

ToMI 

Total 

0100 

134 
88 

134 
83 
98 
45 
42 

173 
122 
130 
126 
111 
105 

lie 

1.018 

1.029 

931 

646 

496 

1.325 

1.239 

1.195 

855 

707 

82 
72 
68 
40 
15 
24 

11 

121 
169 
143 
99 
93 
42 
33 

279 
411 
236 

172 
138 
106 
59 

482 
652 
447 
311 
246 
122 
103 

0200 

0300 _ 

38 
36 

0400 

18 

0500 

16 

0600 

14 

0700 

142      '     302  1 

13 

10 

'  While  this  is  not  the  official  version,  we  do  not 
anticipate  significant  changes  from  the  list  that  will 
be  forthcoming  from  the  ITU  Secretary-General. 
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Number  of  Messag  es,  by  Type,  on  May  16. 1983— Continued 


Hnr 


oeoo 

0900. 
1000.. 
1100... 
1200... 


1300.. 


1400.. 


1500.. 


1600. 
1700. 
1800 
1900. 
2000 
2100. 
2200. 
2300. 
2400. 


CW 


2S 
2« 
SI 
29 

56 

lis 
146 
153 
178 
1SS 
201 
245 
130 
211 
114 
127 
153 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

[FEMA-713-OR] 

Missouri;  Major  Disaster  and  Related 

Determinations 

agency:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


summary:  This  is  a  notice  of  the 
Presidential  declaration  of  a  maj(  ir 
disaster  for  the  State  of  Missouri 
(FEMA-713-DR),  dated  June  21,  l|984. 
and  related  determinations. 
date:  June  21, 1984. 
FOR  FURTHER  INFORMATHM*  CONTACT 
Sewall  H.E.  Johnson,  Disaster 
Assistance  Programs,  Federal 
Emergency  Management  Agency 
Washington,  D.C.  20472  (202)  287k)501 

Notice:  Notice  is  hereby  given  hat.  in 
a  letter  of  June  21, 1984,  the  presi^  lent 
declared  a  major  disaster  under  t  le 
authority  of  the  Disaster  Relief  A  ;t  of 
1974,  as  amended.  (42  U.S.C.  512l[e/ 
seq..  Pub.  L  93-288)  as  follows: 

I  have  determined  that  the  damage  ^ 
certain  areas  of  the  State  of  Missouri 
resulting  from  severe  storms,  high  wiilds  and 
flooding  beginning  on  or  about  June  6  1984,  is 
of  sufficient  severity  and  magnitude  i 
warrant  a  major-disaster  declaration 
Pub.  L  93-288. 1  therefore  declare  tha 
major  disaster  exists  in  the  State  of 

In  order  to  provide  Federal  assistarice, 
are  hereby  authorized  to  allocate,  froi  n 
available  for  these  purposes,  such  am  aunts 
as  you  find  necessary  for  Federal  di»j  ster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Indiyidi 
Assistance  in  the  affected  areas.  YoUj_ 
authorized  to  provide  necessary  Public 
Assistance  in  the  affected  areas  whei 
requirements  are  known  and  air  accei  itabl 
State  commitment  for  these  purposes 
provided.  Consistent  with  the  requireinent 
that  Federal  assistance  be  supplemen  :al,  any 


Stap  10  9hon 


Voica 


159 

193 
212 
203 
16S 
226 
263 
394 
349 
360 
409 
355 
339 
317 
307 
233 
233 


Rtty 


161 

87 

146 

326 

473 

765 

758 

953 

930 

959 

1.004 

1.049 

1.232 

1.242 

1.267 

1.123 

1.021 


Tow 


339 
306 

409 

558 

696 

1,106 

1.167 

1.500 

1.456 

1.512 

1.614 

1.649 

170 

1.770 

1.688 

1.483 

140 


ShoretoiMp 


CW 


6 
2 
5 

15 
22 
43 
55 
61 
96 
46 
64 
69 
69 
74 

107 
69 

175 


Voic# 


35 

50 

35 
105 

14 
228 
197 

83 
218 
178 
181 
ISO 
235 
212 
293 
163 
164 


mty 


66 

34 
36 
153 
134 
207 
312 
362 
466 
520 
523 
552 
490 
489 
485 
383 
391 


Total 


107 
86 
76 
275 
170 
478 
564 
506 
780 
744 
786 
810 
794 
775 
885 
615 
730 


Total 


14 
13 
21 
44 
66 
83 
82 
81 
54 
53 
59 
86 
72 

as 

76 
77 
«3 


t) 

ander 
such  a 
Missouri, 
you 
funds 


ual 
also  are 

these 
e 

is 


Federal  funds  provided  under  Pub.  L  93-288 
for  Pubbc  Assistance  will  be  limited  to  75 
percent  of  total  eligible  costs  in  the 
designated  area. 

The  time  period  prescribed  for  the 
implementation  of  section  313(a), 
priority  to  certain  applications  for  public 
facility  and  public  housing  assistance, 
shall  be  for  a  period  not  to  exceed  six 
months  after  the  date  of  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 
and  redelegated  to  me,  I  hereby  appoint 
Mr.  Joseph  E.  Hayes  of  the  Federal 
Emergency  Management  Agency  to  act 
as  the  Federal  Coordinating  officer  for 
this  declared  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Missouri  to  have 
been  affected  adversely  by  this  declared 
major  disaster 

Buchanan  County  for  Individual 
Assistance  only. 

Platte  County  as  an  adjacent  county 
for  Individual  Assistance. 

Andrew,  Atchison.  De  Kalb  and  Holt 
Counties  for  Pubhc  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516,  Disaster  Assistance.  Billing  Code 
6718-02) 

Sanuel  W.  Speck. 

Associate  Director,  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 

[FR  Doc  84-17051  Filed  S-26-M:  8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

Agreement(8)  Fifed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 


Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
N.W.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  D.C. 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572,603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  224-003800-002. 

Title:  Long  Beach  Marine  Terminal 
Agreement. 

Parties: 

City  of  Long  Beach 

California  United  Terminals 

Synopsis:  The  amendment  modifies 
the  basic  agreement  by  extending  for 
one  additional  year  the  modification 
previously  approved  under  Amendment 
No.  1.  whereby  compensation  paid  by 
California  United  Terminals  for  the  use 
of  the  assigned  premises  would  be  equal 
to  compensation  paid  by  comparable 
terminals  at  the  Port  of  Long  Beach.  In 
addition,  the  amendment  will  even  out 
the  compensation  payments  throughout 
the  year  rather  than  having  it  paid  in  the 
first  part  of  each  lease  year. 

Agreement  No.:  224-004076-002. 

Title:  Los  Angeles  Marine  Terminal 
Agreement. 

Parties: 

The  City  of  Los  Angeles 

Marine  Terminals  Corporation  of  Los 
Angeles 

Synopsis:  The  amendment  modifies 
the  basic  agreement  by  deleting  6  acres 
from  Marine  Terminal's  premises  at 
Berth  231,  Terminal  Island,  California, 
and  adds  6  acres  to  Evergreen  Marine 
Corporation's  premises  at  Berths  232- 
236.  In  consideration  for  the  reduction  in 
acreage,  the  term  of  Marine  Terminal's 
lease  will  be  extended  by  two  years 
from  March  31, 1986  to  March  31, 1968. 
Charges  due  under  the  Port  of  Los 
Angeles  Tariff  No.  3  will  be  eliminated. 

Agreement  No.:  224-004087-001. 

Title:  Los  Angeles  Marine  Terminal 
Agreement. 

Parties: 

The  City  of  Los  Angeles 

Evergreen  Marine  Corporation 
(Taiwan)  Ltd. 

Synopsis:  The  basic  agreement  is 
•modified  by  the  Port  of  Los  Angeles  by 
increasing  Evergreen's  leased  premises 
by  6  acres  at  Berths  232-236.  Terminal 
Island.  The  increase  in  size  necessitated 
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the  concurrent  reduction  of  the  terminal 
area  assigned  to  Marine  Terminals 
Corporation. 

Agreement  No.:  223-004149-001. 

Title:  Los  Angeles  Marine  Terminal 
Agreement. 

Parties: 

The  City  of  Los  Angeles 

Maritime  Services  International 
(Pasha  Maritime  Services) 

Synopsis:  The  amendment  modifies 
the  basic  agreement  by  changing  the 
name  of  the  tenant  at  Berths  178-181, 
Wilmington,  California  from  Maritime 
Services  International  to  Pasha 
Maritime  Services,  and  adding  to  the 
premises  16.74  acres  at  Berths  175-177. 
The  minimum  guarantee  for 
compensation  will  be  increased  to 
$298,583  per  year. 

Agreement  No.:  202-005680-036. 

Title:  Pacific-Straits  Conference. 

Parties: 

American  President  Lines,  Ltd. 

A.P.  Moller-Maersk  Line 

Sea-Land  Service,  Inc. 

Synopsis:  The  proposed  amendment 
restates  the  previously  approved 
agreement,  rearranging  and  rewording  it 
to  the  extent  necessary  to  comply  with 
the  Commission's  interim  rules 
concerning  the  form  and  content  of 
agreements. 

Agreement  No.:  202-006060-028. 

Title:  Pacific/Indonesia  Conference. 

Parties: 

American  President  Lines,  Ltd. 

A.P.  Moller-Maersk  Line 

Synopsis:  The  proposed  amendment 
restates  the  previously  approved 
agreement,  rearranging  and  rewording  it 
to  the  extent  necessary  to  comply  with 
the  Commission's  interim  rules 
concerning  the  form  and  content  of 
agreements. 

Agreement  No.:  202-009836-015. 

Title:  Malaysia-Pacific  Conference 
Agreement. 

Parties: 

American  President  Lines,  Ltd. 

A.P.  Moller-Maersk  Line 

Sea-Land  Service,  Inc. 

Synopsis:  The  proposed  amendment 
restates  the  previously  approved 
agreement,  rearranging  and  rewording  it 
to  the  extent  necessary  to  comply  with 
the  Commission's  interim  rules 
concerning  the  form  and  content  of 
agreements. 

Agreement  No.:  024-010600. 

Title:  New  Orleans  Marine  Terminal 
Agreement. 

Parties: 

The  Board  of  Commissioners  of  the 

Port  of  New  Orleans 
Ceres  Gulf.  Inc. 


Synopsis:  Agreement  No.  024-010600 
provides  that  the  Board  of 
Commissioners  of  the  Port  of  New 
Orleans  (Board)  will  lease  to  Ceres  Gulf, 
^nc,  (Ceres)  premises  at  Berths  4  and  5. 
Jourdan  Road  Terminal.  New  Orleans. 
Ceres  will  use  the  premises  as  a  public 
multipurpose  cargo  handling  terminal. 
The  lease  will  run  for  five  years  with  an 
extension  option  of  one  additional  five- 
year  period.  Dockage  and  wharfage 
charges  will  be  the  same  as  published  in 
the  Board's  Dock  Department  Tariff. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  June  22. 1984. 

Francis  C.  Humey. 

Secretary. 

|FK  Doc  84-17129  Filed  e-28-S4:  8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

American  National  Bankshares,  Inc.,  et 
al.;  Formations  of;  Acquisitions  by; 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Compay.  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  feoard  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  19. 
1984. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street,  Richmond,  Virginia 
23261: 

1.  American  National  Bankshares. 
Inc..  Danville.  Virginia;  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  the 
successor  by  merger  to  American 


National  Bank  &  Trust  Company  of 
Danville,  Danville,  Virginia. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  104 
Marietta  Street,  NW..  Atlanta.  Georgia 
30303: 

1.  White  County  Bancshares,  Inc., 
Cleveland.  Georgia;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  White 
County  Bank,  Cleveland.  Georgia. 

C.  Federal  Reserve  Bank  of  Chicago 
(Franklin  D.  Dreyer.  Vice  President)  230 
South  LaSalle  Street,  Chicago.  Illinois 
60690: 

1.  First  Midwest  Bancorp.  Inc.,  Joliet, 
Illinois,  to  acquire  100  percent  of  the 
voting  shares  of  the  successor  by  merger 
to  First  National  Bank  of  Carthage, 
Carthage,  Illinois. 

D.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President)  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

1.  Cory  don  State  Bancorp.  Cory  don. 
Indiana;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Corydon  State 
Bank,  Corydon.  Indiana. 

E.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro.  Vice  President) 
400  South  Akard  Street.  Dallas.  Texas 
75222: 

1.  American  National  Bancshares, 
Inc.,  Waco.  Texas;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  of  the  voting  shares  of  American 
National  Bank.  Waco.  Texas. 

2.  Bancshares,  Inc.,  Houston.  Texas; 
to  acquire  100  percent  of  the  voting 
shares  of  North  Belt  National  Bank. 
Harris  County.  Texas,  a  de  novo  bank. 

3.  National  Bancshares  Corporation  of 
Texas,  San  Antonio.  Texas;  to  acquire 
100  percent  of  the  voting  shares  of  Borne 
State  Bank.  Borne.  Texas. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  21, 1984. 
lames  McAfee. 

Associate  Secretary  of  the  Board. 

|FR  Doc-64-ir031  Filed  6-26-84;  8*5  am) 
nUJNQ  CODE  C210-01-M 

Southtrust  Corp.;  Application  To 
Engage  de  Novo  in  Permissible 
Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  imder  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  commence 
or  to  engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  hsted  in  S  225.25  of 
Regulation  Y  as  closely  related  to 
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banking  and  permissible  for  b<  nk 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  cpnducted 
throughout  the  United  States. 
The  application  is  available 
immediate  inspection  at  the  Fejderal 
Reserve  Bank  indicated.  Once 
application  has  been  accepted 
processing,  it  will  also  be  avai 
inspection  at  the  offices  of  the 
Governors.  Interested  persons 
express  their  views  in  writing 
question  whether  consummation 
proposal  can  "reasonably  be 
to  produce  benefits  to  the  pub! 
as  greater  convenience,  increa 
competition,  or  gains  in  efficiency 
outweigh  possible  adverse  effe  :ts 
as  undue  concentration  of  reso  irces, 
decreased  or  unfair  competitio  i 
conflicts  of  interests,  or  unsour  d 
banking  practices."  Any  reque;  t 
hearing  on  this  question  must 
accompanied  by  a  statement  o 
reasons  a  written  presentation 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any 
fact  that  are  in  dispute,  s 
evidence  that  would  be  presented 
hearing,  and  indicating  how  th( 
commenting  would  be  aggrieve  1 
approval  of  the  proposal. 

Comments  regarding  the  app 
must  be  received  at  the  Reserv 
indicated  or  the  offices  of  the  B^ard 
Governors  not  later  than  July  1 
A.  Federal  Reserve  Bank  of 
(Robert  E.  Heck,  Vice  Presiden 
Marietta  Street,  NW.,  Atlanta, 
30303: 

1.  SouthTnist  Corporation. 
Birmingham,  Alabama;  to  engaie  de 
novo  through  its  subsidiary,  SofthTrust 
Financial  Services,  Inc.,  Birmin^ 
Alabama,  in  making  and  servic 
issuance  and  sale  of  money  orcfers 
savings  bonds  and  travelers  ch  cks; 
securities  brokerage  services:  h  asing 
personal  or  real  property;  undei  writing 
credit  life,  accident  and  health  Insurance 
and  insurance  sales  related  to 
extensions  of  credit. 


quest 
summa  izing 


Board  of  Governors  of  the  Feders 
System.  June  21.  1984. 
lames  McAfee, 

Associate  Secretary  of  the  Board 

|FT«  Doc  84-17032  Filed  6-26-84;  8 :4,'i  am| 
BILLING  COOE  6210-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Agency  Information  Collectioij  Under 
Review  by  the  Office  of  Management 
and  Budget 

agency:  Office  of  Policy  and 
Management  System,  GSA. 


ACTION:  Notice. 
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Reserve 


summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  General  Services 
Administration  (GSA)  plans  to  request 
the  Office  of  Management  and  Budget 
(0MB)  to  review  and  approve  the 
extension  of  an  existing  information 
collection. 

address:  Send  comments  to  Franklin  S. 
Reeder,  GSA  Desk  Officer,  Room  3235, 
NEOB,  Washington,  DC  20503,  and  to 
William  W.  Hiebert,  GSA  Clearance 
Officer,  General  Services 
Administration  (ATRAI),  Washington, 
DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sheila  M.  Dutton,  Public  Buildings 
Service,  Office  of  Buildings 
Management,  202-566-1563. 
SUPPLEMENTARY  INFORMATION: 

1.  Purpose.  Applicants  complete  GSA 
Form  3453  to  request  the  use  of  public 
space  in  Federal  building  for  a  cultural, 
recreational  or  educational  activity. 

2.  Annual  reporting  burden.  This  is 
estimated  as  follows: 

3.  Obtaining  copies  of  proposals. 
Requestors  may  obtain  copies  from  the 
Directives  and  Reports  Management 
Branch  (ATRAI),  Room  3007,  GS 
Building.  Washington,  DC  20405, 
telephone  202-566-0666. 

Dated:  June  21. 1984. 

William  W.  Hiebert, 

Acting  Director.  Information  Management 
Division. 

|FR  Doc  84-17030  Fried  6-2&-84:  8:45  am) 
BILLING  COOE  6820-34-M 


under  the  research  and  demonstration 
grant  authority  of  section  20(a)(l]  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  669(a)(1))  and  section 
301(a)  of  the  Public  Health  Service  Act 
(42  U.S.C.  241(a)).  Program  regulations 
applicable  to  these  grants  are  in  Part  87, 
"National  Institute  for  Occupational 
Safety  and  Health  Research  and 
Demonstration  Grants,"  of  Title  42,  Code 
of  Federal  Regulations.  Applications 
responsive  to  this  announcement  are  not 
subject  to  review  as  governed  by 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  nor  regulations  (42  CFR  Parts 
122-123)  implementing  the  National 
Health  Planning  and  Resource 
Development  Act  of  1974,  as  amended.  It 
is  not  expected  that  Office  of 
Management  and  Budget  clearance  will 
be  required  for  this  project. 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Centers  for  Disease  Control 

Cooperative  Agreement  Program  for 
Capacity  Building  In  Occupational 
Safety  and  Health  for  State,  Territorial, 
and  Local  Public  Health  Departments 

The  Centers  for  Disease  Control 
(CDC)  announces  that  competitive 
applications  are  invited  for  cooperative 
agreements  with  State,  territorial,  and 
local  health  departments  to  enable  them 
to  build  their  capacity  in  three  distinct 
areas:  State  initiated  occupational 
health  activities,  occupational  injury 
and  fatility  surveillance,  and 
occupational/environmental  capacity 
building  activities.  The  cooperative 
agreements  will  be  awarded  and 
administered  by  CDC  (jointly  by  the 
National  Institute  for  Occupational 
Safety  and  Health  (NIOSH)  and  the 
Center  for  Environmental  Health  (CEH)) 


Background 

CDC  is  the  Nation's  reference  center 
for  disease  containment  and  prevention 
activities.  CDC's  disease  containment 
and  prevention  activities  have 
historically  been  performed  either 
through  or  with  State  and  local  health 
agencies,  as  these  political  subdivisions 
have  principal  responsibility  for  the 
protection  of  public  health  through 
regulatory  authority  and  the  delivery  of 
public  health  program  services.  State 
and  local  health  departments  also 
possess  expertise  in  both  disease 
surveillance  and  epidemology.  That 
expertise  has  developed  over  the  years 
as  a  direct  response  to  the  problems 
they  are  charged  with  resolving.  That 
expertise  can  and  should  be  used  to 
address  occupational  safety  and  health 
problems  in  the  States'  arena. 

In  1982,  NIOSH  surveyed  the  54  State 
and  territorial  health  agencies  in  an 
effect  to  determine  their  interest  in 
occupational  safety  and  health 
activities,  their  current  involvement,  and 
to  catalog  occupational  safety  and 
health  activities  they  would  like  to 
perform.  Of  the  54  surveyed,  40 
indicated  both  an  interest  and  desire  in 
a  cooperative  venture  with  NIOSH  to 
perform  occupational  safety  and  health 
activities  that  were  not  within  the 
jurisdiction  of  other  State  or  Federal 
agencies  or  other  State  agencies.  To 
address  special  occupational  health 
problems  within  their  jurisdiction,  the 
States  and  territorial  health  agencies 
proposed  activities  in  the  areas  of 
surveillance,  since  State  laws  and 
regulations  govern  the  reporting  of  basic 
vital  statistics  and  disease  morbidity; 
epidemiology,  in  which  they  have 
expertise;  and  special  projects,  which 
weds  their  surveillance  systems  with 


their  expertise  in  epidemiology.  The 
State's  desire  to  perform  these  activities 
is  based  upon  their  mandate  to  protect 
the  public's  health,  in  the  workplace  or 
elsewhere. 

In  addition  to  the  two  occupational 
safety  and  health  components  found  in 
this  request,  joint  occupational  and 
environmental  projects  are  being 
supported.  Historically,  there  has  been  a 
long  series  of  occupational  and 
environmental  health  problems  requiring 
the  response  and  cooperation  of  State 
and  local  public  health  agencies  and 
CDC.  These  occasions  have  arisen  in 
industrial  and  agricultural  settings  and 
chemical  waste  areas  where  pollution 
and  danger  threatened  the  health  of 
workers,  the  general  population,  and  the 
environment  all  at  the  same  time.  Proper 
responses  to  these  continuing  events 
require  improved  State  capacity  in  terms 
of  technologic  expertise,  experienced 
staff,  and  uniform  methodological 
approaches. 

I.  Purpose 

This  cooperative  agreement  program 
is  an  effort  to  assist  State  and  local 
health  departments  in  certain 
occupational  safety  and  health  programs 
and  in  the  expansion  of  State  capacities 
in  the  area  of  occupational  and 
community  environmental  public  health. 
This  program  is  intended  to  assist  these 
agencies  in  developing  and  sustaining 
components  to  identify,  control,  contain, 
or  prevent  occupationally-related 
morbidity  and  mortality.  Emphasis  is 
placed  upon  three  areas:  State  initiated 
occupational  safety  and  health 
acitivities,  occupational  fatality  and 
injury  surveillance,  and  occupational/ 
environmental  capacity  building 
activities.  In  addition,  the  CDC 
acknowledges  the  fact  there  is  often 
more  than  one  State  agency  involved  in 
activities  addressing  environmental  and 
occupationally  related  morbidity/ 
mortality  due  to  injury  or  illness.  Most 
favorable  consideration  will  be  given  to 
those  applications  that  define  the 
participatory  role  of  other  State 
agencies,  NIOSH  Educational  Resource 
Centers,  and  other  public  and  private 
organizations  whose  commitment  is 
necessary  for  project  completion.  The 
application  should  be  accompanied  by 
letters  of  endorsement  from  those 
participating  agencies  and 
organizations. 

II.  Collaborative  Activities 

A.  Scope — State  Initiated  Occupational 
Health  Activities 

1.  It  is  recognized  that  the  State 
Initiated  Occupational  Safety  and 
Health  Activities  category  is  broad  in  its 
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range.  The  three  activities  listed  under 
this  category  (i.e..  Surveillance  of 
Occupational  Disease  and  Conditions: 
Occupational  Epidemiology;  and  Special 
Projects)  are  provided  only  as  examples 
for  the  applicants  and  do  not  represent 
distinct  subgroups  in  this  category. 

2.  The  applicants  should  address  one 
or  more  of  the  Top  Ten  Leading  Work- 
Related  Diseases  and  Injuries  as  defined 
below: 

a.  Occupational  Lung  Diseases: 
asbestosis,  byssinosis,  silicosis,  coal 
workers'  pneumoconiosis,  lung  cancer, 
occupational  asthma. 

b.  Musculoskeletal  Injuries:  disorders 
of  the  back,  trunk,  upper  extremity, 
neck,  lower  extremity,  traumatically 
induced  Raynaud's  phenomenon. 

c.  Occupational  Cancers  (other  than 
lung):  leukemia;  mesothelioma;  cancers 
of  the  bladder,  nose,  and  liver. 

d.  Amputations,  fractures,  eye  loss, 
lacerations,  and  traumatic  deaths. 

e.  Cardiovascular  Diseases: 
hypertension,  coronary  artery  disease, 
acute  myocardial  infaraction. 

f.  Disorders  of  Reproduction: 
infertility,  spontaneous  abortion, 
teratogenesis. 

g.  Neurotoxic  Disorders:  peripheral 
neuropathy,  toxic  encephalitis, 
psychoses,  extreme  personality  changes 
(exposure-related). 

h.  Noise-induced  loss  of  hearing. 

i.  Dermatologic  Conditions: 
dermatoses,  bums  (scaldings),  chemical 
burns,  contusions  (abrasions). 

j.  Psychologic  Disorders;  neuroses, 
personality  disorders,  sdcoholism,  drug 
dependency. 

3.  Surveillance  of  Occupational 
Disease  and  Conditions  {Counting  and 
Dissemination).  Each  State  health 
department  has  at  least  one  surveillance 
system  within  their  agency  over  which 
they  have  legal  authority.  In  addition, 
most  Slate  health  departments  have 
access  to  data  bases  in  sister  State 
agencies.  Funds  will  be  provided  to 
reconfigure  the  existing  system  and  to 
defray  expenses  connected  with  merging 
existing  data  bases  available  from  sister 
State  agencies  so  that  occupationally- 
related  morbidity  and  mortality  can  be 
identified.  The  occupationally-related 
morbidity  and/or  mortality  events  to  be 
tracked  can  be  one  or  numerous  but  the 
selected  events  must  address  either  a 
perceived  or  actual  occupational  health 
or  safety  problem(s)  within  their 
jurisdiction.  Examples  of  this  activity 
could  include  tracking  one  or  more  of 
the  Sentinel  Health  Events 
(occupational)  as  described  in  the 
American  Journal  of  Public  Health 
(1983.73(a):1054-1062)  matching 
morbidity/mortality  data  bases  with 


bases  from  sister  agencies;  or  tracking 
one  or  more  of  the  diseases/injuries 
listed  in  the  NIOSH  Ten  Leading  Work- 
Related  Diseases  and  Injuries." 

a.  Recipient  Public  Health  Agency 
Activities 

i.  Design  and  conduct  surveillance 
activities  directed  to  improve  reporting 
of  occupationally-related  morbidity  and 
mortality  and  injuries  within  the  health 
agency's  jurisdiction.  In  addition, 
establish  a  mechanism  for  information 
sharing  among  all  interested  parties. 

ii.  All  pertinent  established 
information/reporting  systems  with 
physicians,  hospitals  or  clinics,  cancer 
registries,  laboratories,  and  other  State 
agencies  for  identifying  and  reporting 
occupationally-related  morbidity  and 
mortality  should  be  included. 

iii.  Prepare  a  detailed  report 
describing  the  modifications  made  to  the 
surveillance  system;  the  disease, 
condition,  and  injury  entities  tracked;  a 
description  of  the  predominate 
occupationally-related  morbidity  and 
mortality  found,  including  a  descripition 
of  the  population  at  risk;  and  the 
remedial  action  plan  initiated  or 
planned  for  each  of  the  problems 
identified  and  disseminate  to  other 
interested  public  health  agencies  after 
collaboration  with  CDC. 

b.  Centers  for  Disease  Control  Activities 

i.  Collaborate  in  the  design, 
development,  and  implementation  of  the 
surveillance  system,  including  the 
selection  of  diseases  and  conditions  to 
be  tracked,  the  data  bases  to  be  used, 
and  the  display  format. 

ii.  Collaborate  in  the  design, 
development,  and  implementation  of 
reporting  systems. 

iii.  Collaborate  in  the  dissemination  of 
the  recipient's  final  report  to  other 
States  with  similar  characteristics  in  an 
attempt  to  interest  other  States  in 
similar  activities. 

4.  Occupational  Epidemiology 
(Hypothesis  Generating).  States  possess 
varying  levels  of  epidemiologic 
expertise.  This  expertise  was  developed 
in  response  to  the  States'  mandate  to 
protect  the  public  health  of  their 
constituents.  Currently  in  most  States, 
that  expertise  is  primarily  in  the  area  of 
infectious  disease  and  nonoccupational 
chronic  disease.  Those  same 
epidemiologic  principles  can  be  applied 
to  occupationally-related  morbidity  and 
mortality.  Funds  will  be  provided  to 
assist  States  in  applying  epidemiologic 
methods  to  those  problem(s)  defined 
through  the  surveillance  system  or 
based  upon  other  supportable 
information/data.  Favorable 
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consideration  will  be  given  to  t)ose 
applications  that  address  probl 
practical  solutions  as  opposed 
emphasizing  long-term  research 
activities  with  no  known  sol 
Examples  of  this  activity  would 
matching  excessive  occupation 
related  morbidity/mortality  to 
occupation,  population  and/or 
geographic  area:  and  duplicatin  ; 
previous  studies  in  targeted 
industries,  or  occupations  for 
solution  to  the  problem(s)  can 
applied  (such  as  health  care  prcjviders 
exposure  to  waste  anesthetic 
Most  favorable  consideration 
given  to  proposals  relating  to  th 
previously  listed  and  issues  of 
occupational-envrionmental  coijcern 
Emphasis  should  be  placed  on  h  oth 
service  delivery  and  building  St  jte 
capacity  in  these  areas. 

a.  Recipient  Public  Health  Age/jpy 
Activities 

i.  Design,  develop,  and  implerlent  an 
epidemiolgic  hypothesis(es)  aro  md 
known  or  suspected  occupation 
related  morbidity  and  mortality 
their  jurisdiction.  Knowledge  of  |the 
excessive  morbidity/mortality 
derived  from  the  existing  survei 
system  or  other  supportable 
information/data. 

ii.  The  problem(s)  addressed 
have  a  reasonable  and  achieval 
solation(s). 

iii.  The  applicant  must  prepar ! 
detailed  report  describing  the 
problem(s)  addressed,  a  suggestfed 
remedial  action  plan,  and  the  pr  jposed 
outcome,  and  disseminate  to  ot 
interested  public  health  agencie  i 
collaboration  with  CDC. 

b.  Centers  for  Disease  Control /l^IOSH 
Activities 

i.  Collaborate  in  the  selection  bf 
problem(s)  and  design  of  the 
epidemiologic  plan. 

ii.  Collaborate  in  the  selectior 
remedial  action  plan. 

iii.  Collaborate  in  the  dissemi 
the  recipient's  final  report  to 
States  with  similar  characterist 
problems  in  an  attempt  to  inter^t 
States  in  similar  activities. 

5.  Special  Projects  (Hypothi 
Testing).  Funds  will  also  be  pro 
enable  States  to  undertake  spec 
projects  targeted  to  specific  indi  stri 
occupational  hazards,  or  popula  t 
within  their  jurisidiction.  The  spjcial 
projects  should  be  based  on  sup  sort 
data  indicating  a  potential  prob 
These  special  projects  should 
short-term  nature  and  should 
resolution  to  the  problems  identified 
This  activity  will  involve  extensive  field 
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work — "hands-on  activity."  Examples  of 
this  activity  might  include  measuring 
exposure  levels  in  a  targeted  industry, 
occupation,  or  population;  performing 
medical  evaluations  of  targeted 
population;  implementation  of  remedial 
actions;  or  conducting  epidemiologic 
surveys  based  on  available  data  or 
questionnaires. 

a.  Recipient  Public  Health  Agency 
Activities 

i.  Design,  develop,  and  implement 
epidemiologic  study(ies)  targeted  at  a 
specific  industry,  hazard,  or  population. 
The  project  must  have  a  beginning  and 
end  point  with  an  achievable  resolution 
to  the  targeted  problem. 

ii.  The  project  must  be  sufficiently 
defined  to  withstand  intense  scientific 
scrutiny. 

iii.  The  applicant  must  prepare  a 
detailed  report  describing  the 
problem(s)  addressed,  the  remedial 
action  applied,  and  the  outcome,  and 
disseminate  to  other  interested  public 
health  agencies  after  collaboration  with 
CDC. 

b.  Centers  for  Disease  Control/NIOSH 
Activities 

i.  Collaborate  in  the  selection  of 
problem(s),  design  of  the  study(ies),  and 
remedial  action. 

ii.  Assure  scientific  integrity  of  the 
study. 

iii.  Collaborate  in  the  dissemination  of 
the  recipient's  final  report  to  other 
States  with  similar  characteristics  and 
and  problems  in  an  attempt  to  interest 
other  States  in  similar  activities. 

B.  Occupational  Injury  and  Fatality 
Surveillance 

1.  A  second  category  for  which 
applications  will  be  accepted  is  in  the 
area  of  fatality  and  injury  surveillance. 
The  Division  of  Safety  Research  (DSR) 
of  NIOSH  has  adopted  a  long-term 
commitment  to  improve  the  surveillance 
and  epidemiology  of  fatal  occupational 
(work-related)  injuries.  DSR  is 
particularly  interested  in  expanding  the 
data  bases  from  which  estimates  of 
occupational  traumatic  injury  fatalities 
are  made.  To  accomplish  this  goal,  DSR 
has  identified  a  series  of  studies  and 
data  analyses  which  may  improve  their 
ability  to  accurately  assess  the  extent  of 
work-related  fatal  and  other  serious 
disabling  injuries.  Examples  of  mortality 
data  studies  include: 
— Standard  mortality  ratio  and 
proportionate  mortality  ratio  analyses 
in  specific  State  or  other  regional 
jurisdictions  which  assess 
occupational  and  industrial  injury 
risk.  Such  analyses  entail  the  coding 
of  death  certificates  by  work- 


relatedness  of  injury  as  a  cause  of 
death  and  populations  of  workers 
employed  by  occupational  and 
industrial  classifications. 

— Death  rates  for  occupational  injury 
fatalities,  where  feasible,  by 
occupation,  industry,  age,  and  sex. 

— Linkage  of  death  certificate,  medical 
examiner  report,  hospital  discharge 
report,  and  emergency  room  report 
systems  to  OSHA  generated  or  other 
State  agency  generated  accident 
investigation  reports. 

— State,  city,  or  other  jurisdictional 
assistance  with  DSR's  Fatal  Accident 
Circumstances  and  Epidemiology 
program.  Currently,  DSR  works  with 
collaborating  medical  examiners  to 
identify  cases  for  study  relatively  sson 
after  a  fatal  occupational  injury 
occurs.  A  case-comparison  study 
based  on  the  findings  is  planned,  and 
State  and  city  health  personnel  may 
benefit  from  the  participation. 

— Examples  of  morbidity  data  studies 
include: 

— Special  studies  of  interest  which  link 
high  injury-risk  industries  and 
occupations  specific  to  the  State  or 
city  to  population  variables,  health 
effects,  and  exposures.  Case- 
comparison  studies  of  specific  natures 
of  injury,  such  as  amputations  and 
fractures,  or  of  specific  injury  types, 
such  as  falls,  caught-in  types,  and 
overexertion  types  of  injury  are 
encouraged. 

a.  Recipient  Public  Health  Agency 
Activities 

i.  Design  and  conduct  surveillance 
activities  in  line  with  the  above 
examples. 

ii.  Pursue,  develop,  and  maintain 
relationships  with  sister  State  agencies 
to  assure  that  all  data  available  are 
included  in  the  surveillance  activity. 

iii.  The  applicant  must  prepare  a 
detailed  report  describing  any 
modifications  made  to  the  surveillance 
system;  the  injuries,  fatalities, 
occupations,  and  risk  factors  tracked;  a 
description  of  the  predominant 
occupationally-related  injury(ies)  found, 
including  a  description  of  the  population 
at  risk;  and  the  remedial  action  plan 
initiated  or  planned  for  each  of  the 
problems  identified,  and  disseminate  to 
other  interested  public  health  agencies 
after  collaboration  with  CDC. 

b.  Centers  for  Disease  Control  activities 

i.  Collaborate  in  the  design, 
development,  and  implementation  of  the 
injury  surveillance  system  including  the 
selection  of  injuries  and  their  causes  to 
be  tracked,  the  data  bases  to  be  used, 
and  the  display  format. 


ii.  Assist,  to  the  limit  of  resources 
available,  in  the  training  of  State  and 
local  agency  personnel  in  coding 
procedures  and  all  other  highly 
technical  aspects  of  the  proposed 
activities. 

iii.  Collaborate  in  the  dissemination  of 
the  recipient's  final  report  to  other 
States  with  similar  characteristics  in  an 
attempt  to  interest  other  States  in 
similar  activities. 

C.  Occupational/Environmental 
Capacity  Building 

CDC  (NIOSH  and  CEH)  has 
developed  numerious  programs  during 
past  years  to  improve  surveillance, 
evaluate  hazards  and  exposure,  and 
implement  prevention  techniques. 
Continued  progress  can  best  be 
achieved  through  development  of 
appropriate  technology  in  the  States. 
Certain  Federal  legislation  related  to 
hazardous  substance  control  programs 
such  as  the  Comprehensive 
Enavironmental  Response 
Compensation  and  Liability  Act 
(Superfund),  define  certain  Federal  and 
State  relatinships  and  responsibilities 
but  do  not  cover  all  environmental  and 
occupational  problems  within  a  State's 
jurisdiction. 

Funds  will  be  provided  to  applicants 
to  assist  them  in  performing  some  or  all 
of  the  following  activities: 

1.  Laboratory 

Each  State  health  department  has 
some  laboratory  capacity  for  performing 
measurements  on  environmental  or 
biological  samples  for  assessing 
potential  human  exposure  to 
environmental  toxicants.  Funds  will  be 
provided  to  assist  State  laboratories  to 
increase  their  analytical  capacity  for 
investigating  problems  related  to 
environmental/occupational  public 
health.  Favorable  consideration  will  be 
given  to  those  studies  that  address 
problems  with  practical  solutions  as 
opposed  to  proposals  emphasizing  long- 
term  research  activities.  Most  favorable 
consideration  will  be  given  to  proposals 
relating  to  the  development  of 
technology  for  measuring  body  burdens 
of  environmental  toxicant  sin  human 
tissues  and  fluids;  the  development  of 
technology  for  the  organ-specific 
diagnosis  of  health  effects  associated 
with  potential  exposure  to 
environmental  toxicants;  the  acquisition 
of  basic  information  required  for  the 
selection  of  appropriate  laboratory  tests; 
and  the  devlopment  of  quality  control/ 
quantity  assurance  programs  for 
laboratory  generated  data  associated 
with  environmental  health  studies. 
Proposals  are  invited  on  studies  in 
population  subgroups  relating  to 
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measuring  tissue  polychlorinated 
biphenylenes,  dioxins,  and  furans.  and 
assessing  biochemical  markers  of 
disease  associated  with  toxic  liver  and 
kidney  States.  Emphasis  should  be 
placed  on  both  service  delivery  and 
building  State  capacity  in  the  areas. 

a.  Recipient  Public  Health  Agency 
Activity 

i.  Design,  develop,  and  implement  a 
laboratory  study  around  known 
environmentally  and  occupationally 
related  population  health  problems 
within  their  jurisdiction. 

ii.  The  applicant  must  prepare  a 
detailed  report  on  the  study,  suggest 
improvements  that  can  be  made  in  the 
study,  and  propose  how  a  similar  study 
can  best  be  implemented  in  other  States. 
The  applicant  must  disseminate  this 
report  to  other  interested  public  health 
agencies  after  collaboration  with  CDC. 

iii.  The  collaborating  groups  will 
prepare  appropriate  publications. 

b.  Centers  for  Disease  Control  Activities 

i.  Collaborate  in  the  selection  of 
problem(s)  and  design  of  the  study. 

ii.  Collaborate  in  the  design, 
development,  and  implementation  of 
data  handling  and  reporting  systems. 

iii.  Collaborate  in  the  preparation  of 
appropriate  publications. 

2.  Surveillance 

There  are  a  number  of  existing  data 
and  data  bases  available  in  States 
which,  when  combined  in  some  way, 
could  be  used  to  identify  occupational/ 
environmental  hazards.  There  are  a 
number  of  priority  chemicals  that  need 
to  be  identified  for  data  base 
development.  Their  exposure  pathways 
and  human  toxicity  must  be  defined  as 
well  as  other  relevant  information  as  a 
basis  for  public  health  action.  Funds  will 
be  provided  to  assist  States  for  merging 
existing  data  bases  for  expanding  the 
surveillance  to  include  additional 
priority  chemicals  that  pose  a  public 
health  threat  to  the  worker,  the 
population  at  large,  and  the 
environment. 

a.  Recipient  Public  Health  Agency 
Activities 

i.  Design  surveillance  systems  and 
conduct  surveillance  activities  directed 
to  improved  reporting  of 
environmentally  and  occupationally 
related  morbidity  and  mortality,  within 
the  agency's  jurisdiction.  Expand 
existing  systems  by  adding  priority 
chemicals.  In  addition,  establish  a 
mechanism  for  information  sharing 
among  all  interested  parties. 

ii.  Include  all  established  systems 
with  physicians,  hospitals  or  clinics. 


cancer  registries,  laboratories,  and  other 
State  and  local  agencies  for  identifying 
and  reporting  environmentally  and 
occupationally  related  morbidity  and 
mortality. 

iii.  The  applicant  must  prepare  a 
detailed  report  describing  the 
modifications  made  to  the  surveillance 
system;  the  disease,  condition,  and 
injury  entities  tracked;  a  description  of 
the  principal  environmentally  and 
occupationally  related  morbidity  and 
mortality  types  identified,  including  a 
description  of  the  population  at  risk;  and 
a  remedial  action  plan  initiated  or 
planned  for  each  of  the  problems 
identified  and  disseminate  to  other 
interested  public  health  agencies  after 
collaboration  with  CDC. 

b.  Centers  for  Disease  Control  Activities 

i.  Collaborate  in  the  design, 
development,  and  implementation  of  the 
surveillance  system  including  the 
selection  of  diseases,  conditions,  and 
chemical  exposures  to  be  tracked,  the 
data  bases  to  be  used,  and  the  display 
format. 

ii.  Collaborate  in  the  design, 
development  and  implementation  of 
reporting  systems. 

iii.  Collaborate  in  the  dissemination  of 
the  recipient's  final  report  to  other  State 
and  local  public  health  agencies  with 
similar  characteristics  to  create  interest 
of  others  in  similar  activities. 

3.  Special  Projects 

The  application  of  pesticides  is 
probably  the  best  example  of  the  kinds 
of  projects  addressed  in  this  section.  In 
this  single  event,  when  pesticides  are 
improperly  used,  those  applying  the 
pesticide — the  ground  crew,  the 
environment,  and  in  the  case  of  food 
stuffs,  the  consumer — could  suffer 
harmful  effects.  In  this  third  category, 
CDC  will  provide  funds  for  duly 
constituted  public  health  agencies  to 
identify,  address,  and  resolve  these  and 
similar  problems  that  are  clearly 
environment/occupational  as  opposed 
to  those  that  are  clearly  either 
environment  or  occupational. 

a.  Recipient  Public  Health  Agency 
Activities 

i.  Design,  develop,  and  implement 
epidemiologic  study(ies)  targeted  at  a 
specific  industry,  hazard,  or  population 
that  involves  both  occupational  and 
environmental  threats  to  the  public's 
health.  The  project  must  have  a 
beginning  and  an  end  point  with  an 
achievable  resolution  to  the  targeted 
problem. 

ii.  The  project  must  be  sufficiently 
defined  to  withstand  scientific  scrutiny. 
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iii.  The  applicant  must  prepan  \  a 
detailed  report  describing  the 
probletnfs]  addressed,  the  remedial 
action  applied,  and  the  outcome  and 
disseminate  to  other  interested  public 
health  agencies  after  collaboratfjn  with 
CDC. 

b.  Centers  for  Disease  Control/^IOSH 
Activities 


i.  Collaborate  in  the  selection  3f 
problem(s),  design  of  the  study{ips) 
remedial  action. 


),  and 
the 
dissemination  of 


ii.  Assure  scientific  integrity 
study. 

iii.  Collaborate  in  the 
the  recipient's  Hnal  report  to  othjer 
States  with  similar  characteristii  ;s 
problems  in  an  attempt  to  intere  it 
States  in  similar  activities 


III.  Specific  Long-Term  Objectives 
Program 

A.  Surveillance  of  Occupational^isease 
and  Conditions 


Once  the  recipient's  existing 
surveillance  system  is  reconfigured 
identification  of  occupationally 
disease  and  injury,  and  a  systen 
developed  to  disseminate  the 
information  to  the  appropriate 
the  system  will  continue. 


for 
elated 


pi  !ople. 


B.  Occupational  Epidemiology 

The  scope  of  the  States'  epidemiologic 
expertise  will  be  expanded  to  in  :lude 
occupationally-related  disease  and 
injury. 

C.  Laboratory 

Laboratory  capacity  will  be  e:^panded 
to  include  performing  measurem  ;nts  on 
biologic  samples  for  assessing  pi  itential 
human  exposure  to  environmen^l 
toxicants. 

D.  Special  Studies  and  Demonstration 
Program  Development 

Methodologies  used  to  resolve 
specific  environmentally  and 
occupationally  related  disease  aid 
injury  problems  will  have  applicibility 
to  other  targeted  problems  and  can 
serve  as  models  for  other  Statesland 
communities. 

Eligibility  Requirements 

Eligible  applicants  for  all  categories 
are  limited  to  all  duly  constitute  1  public 
health  agencies  that  are  official!  / 
recognized  as  such,  including  lo(  al 
health  departments,  county  heal  :h 
departments,  city-county  health 
departments,  district  health 


and 
other 

of  the 


departments,  and  State  and  territorial 
health  departments. 

Availability  of  Funds 

It  is  anticipated  that  approximately  $1 
million  will  be  available  in  Fiscal  Year 
1984  to  fund  all  three  categories. 
Individual  project  awards  are  expected 
to  range  from  $20,000  to  $40,000  in  the 
State  Initiated  category  (5  to  10  awards], 
$25,000  to  $50,000  in  the  injury  and 
accident  category  (2  to  4  awards),  and 
$50,000  to  $150,000  in  the  Occupational/ 
Environmental  category  (2  to  6  awards). 
Second  through  fifth  year  funding  will 
depend  upon  the  amount  of  available 
funds. 

Methods  and  Criteria  for  Review 

The  review  of  applications  will  be 
conducted  in  accordance  with  PHS 
Grants  Administration  Manual  Chapter 
PHS:  1-507,  Objective  Review  of  Grant 
Applications.  Aji  ad  hoc  committee  will 
be  convened  to  determine  the  technical 
and  scientific  merit  of  the  applications. 
Applications  meeting  the  requirements 
for  funding  as  outlined  in  the  Purpose 
and  Long-Term  Objective  Section  will 
be  evaluated  and  ranked  for  funding 
based  upon  the  following  factors: 

— That  the  application  addresses  a 
problem  directly  related  to  one  or 
more  of  the  Ten  Leading  Work- 
Related  Diseases  and  Injuries  as 
defined  by  NIOSH  for  application 
submitted  in  the  State  Initiated 
Activity; 

— ^That  the  application  contains  project 
objectives  that  are  clearly  established, 
obtainable,  and  for  which  progress 
toward  attainment  can  and  will  be 
measured; 

— That  the  applicant  sufficiently  details 
the  development  and  implementation 
of  the  submitted  project  including  an 
accurate  listing  of  available  data 
banks; 

— That  the  applicant  describe  the  size, 
qualifications,  and  time  allocations  of 
the  proposed  staff; 

— That  the  applicant  provides  a 
proposed  schedule  for  accomplishing 
the  activities  of  the  cooperative 
agreement  including  timeframes; 

— That  the  applicant  describes  the 
degree  to  which  the  project  can  be 
expected  to  yield  or  demonstrate 
results  that  will  be  useful  and 
desirable  on  a  State  or  local  basis; 

— That  the  applicant  provide  a  detailed 
description  of  how  the  project  will  be 
administered  and  evaluated; 

— That  health  departments' 
occupational  safety,  health,  and 
environment  components  created  as  a 
result  of  this  activity  will  be  judged 
according  to  the  extent  they  they 


remain  after  funding  ceases;  and 
— That  the  applicant  sufficiently 
describes  the  severity  of  the  problem, 
the  estimated  number  of  people 
affected,  originality  in  approach,  and 
methods  to  problem  resolution. 

Submission  of  Applications 

The  original  and  two  copies  of  the 
application  must  be  submitted  on  or 
before  August  15, 1984,  to  Mr.  Leo  A. 
Sanders  at  the  address  given  under  "FOR 

FURTHER  INFORMATION  CONTACT." 

Applications  shall  be  considered  as 
meeting  the  deadline  if  they  are  eithen 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  should  request  a  legibly 
dated  U.S.  Postal  Service  postmark  or 
obtain  a  legibly  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

FOR  FURTHER  INFORMATION  CONTACT: 

For  application  procedures  and  forms: 

Leo  A.  Sanders,  Chief,  Grants 
Management  Branch,  Procurement 
and  Grants  OfHce.  255  East  Paces 
Ferry  Road.  N.E,  Room  107 A,  Centers 
for  Disease  Control,  Atlanta,  Georgia 
30333.  Telephone:  (404)  262-6575  or 
FTS  236-6575 

For  technical  information  and 
assistance: 

State  Initiated  Activities/Occupational 
Fatality  and  Injury  .jSurveillance: 
Phillip  W.  Strine,  Public  Health 
Advisor,  Building  1,  Room  3120, 
NIOSH.  CDC.  Centers  for  Disease 
Control.  Atlanta,  Georgia  30333, 
Telephone:  (404)  329-3190  or  FTS  236- 
3190 

Occupational/Environmental:  ArXhuT 
Jackson,  Deputy  Director,  CEH,  CDC. 
Centers  for  Disease  Control,  Atlanta, 
Georgia  30333,  Phone:  (404)  452-4111 
or  FTS  236-4111 

(The  applicable  Catalog  of  Federal  Domestic 
Assistance  Program  Number  is  13.262, 
Occupational  Safety  and  Health  Research 
Grants) 

Dated:  June  18, 1984. 
Jeffrey  P.  Koplan, 
Acting  Director,  Centers  for  Disease  Control. 

IFR  Doc.  84-17116  Filed  »-2».«4:  B:45  am) 
BILUNO  COOE  4160-1»-« 


Food  and  Drug  Administration 
[Doclcet  No.  76N-0462] 

American  Cyanamid  Co.;  Refusal  To 
Approve  Supplemental  New  Animal 
Drug  Application;  Availability  of  ttie 
Commissioner's  Decision 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice  of  availability  of 
Commissioner's  decision. 
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summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  Commissioner  of  Food  and. 
Drugs  has  issued  his  final  decision 
concerning  a  supplemental  new  animal 
drug  application  (NDA)  for  Proban 
Cythioate  Oral  Liquid,  1.6%  ("Proban") 
submitted  by  the  American  Cyanamid 
Co.  The  Commissioner  has  determined 
that  the  supplemental  NADA  for  Proban 
should  not  be  approved.  The  decision 
therefore  affirms  the  initial  decision  of 
the  Administrative  Law  Judge,  which 
held  that  the  submission  seeking 
Proban's  approval  failed  to  satisfy  the 
Federal  Food,  Drug,  and  Cosmetic  Act's 
safety  and  effectiveness  requirements 
for  new  animal  drugs.  Differences 
between  the  Commissioner's  and  the 
Administrative  Law  Judge's  opinions  are 
specifically  identified  in  the 
Commissioner's  decision. 
date:  Effective  June  20, 1984. 
ADDRESS:  The  Commissioner's  decision, 
including  the  final  order,  and  all  other 
documents  related  to  the  decision,  may 
be  seen  in  the  Dockets  Management 
Branch  (HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857,  between  9 
a.m.  and  4  p.m.,  Monday  through  Friday. 
FOR  FURTHER  INFORMATION  CONTACT: 
Theodore  E.  Herman,  Regulations  Policy 
Staff  (HFC-10),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-34880. 
SUPPLEMENTARY  INFORMATION:  This 
notice  is  issued  in  accordance  with  21 
CFR  12.130(e). 

Dated:  June  21. 1984. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FR  Doc.  84-17040  Filed  »-2Z-«4: 11«5  am| 
BILUNQ  CODE  4180-01-M 


[Docket  No.  84C-0192] 

DOW  Coming  Ophthalmics,  Inc.;  Filing 
of  Color  Additive  Petition 

AGENCY:  Food  and  Drug  Administration. 
action:  Notice. 


that  Dow  Coming  Ophthalmics,  Inc.,  has 
filed  a  color  additive  petition  proposing 
that  the  color  additive  regulations  be 
amended  to  provide  for  the  safe  use  of  4- 
((2,4-dimethylphenyl)azo]-2,4-dihydro-5- 
methyl-2-phenyl-3H-pyrazol-3-onefor 
coloring  sihcone  resin  contact  lenses. 
FOR  FURTHER  INFORMATION  CONTACT: 
Andrew  D.  Laumbach,  Center  for  Food 
Safety  and  Applied  Nutrition  (formerly 
Bureau  of  Foods)  (HFF-334),  Food  and 
Drug  Administration.  200  C  St.  SW., 
Washington,  DC  20204,  202-472-5690. 
SUPPLEMENTARY  INFORMATION:  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  706(b)(1),  74  Stat.  399-402  as 
amended  (21  U.S.C.  376(b)(1))),  notice  is 
given  that  a  color  additive  petition  (CAP 
4C0180)  has  been  filed  by  Dow  Coming 
Ophthalmics.  Inc.,  P.O.  Box  1767. 
Midland,  MI  48640,  proposing  that  the 
color  additive  regulations  be  amended 
to  provide  for  the  safe  use  of  4-({2,4- 
dimefhyIphenyl)azo]-2,4-d)hydro-5- 
methyl-2-phenyl-3H-pyrazol-3-onefor 
coloring  silicone  resin  contact  lenses. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding  may  be  seen  in 
the  Dockets  Managment  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857,  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  )une  20. 1984. 

Richard ).  Rook, 

Acting  Director,  Center  for  Food  Safety  and 
Applied  Nutrition. 

|FR  Doc.  S4-17044  Filed  6-28-84;  K4S  iml 
BILUNQ  COOE  4160-01-M 


[Docket  No.  84F-0216] 

Halssen  &  Lyon;  Filing  of  Food 
Additive  Petition 

agency:  Food  and  Dmg  Administration. 
action:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  Halssen  &  Lyon  has  filed  a  petition 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  ethyl  acetate  as  a  solvent 
in  the  decaffeination  of  tea. 
FOR  FURTHER  INFORMATION  CONTACT 
Partricia  J.  McLaughlin,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334). 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204.  202-472- 
5690. 


SUPPLEMENTARY  INFORMATKMC  Under 

the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(b)(5),  72  Stat.  1786  (21 
U.S.C.  348(b)(5))),  notice  is  given  that  a 
petition  (FAP  4A3804)  has  been  filed  by 
Halssen  &  Lyon,  c/o  Pine  Consultants, 
Inc..  1905  Pine  St.,  Philadelphia,  PA 
19103,  proposing  that  S  173.228  Ethyl 
acetate  (21  CFR  173.228)  be  amended  to 
provide  for  the  safe  use  of  ethly  acetate 
as  a  solvent  in  the  decaffeination  of  tea. 
The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11. 
1979:  44  FR  71742). 

Dated:  June  20, 1984 

Richard  |.  Ronli, 

Acting  Director.  Center  for  Food  Safety  and 
Applied  Nutrition. 

(FR  Doc  84-17045  Filed  6-25-84:  8:45  un| 
BILUMQ  COOC  41WMI1-4I 


Public  Health  Service 

National  Toxicology  Program  Board  of 
Scientific  Counselors'  Meeting 

Pursuant  to  Pub.  Law  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
National  Toxicology  Program  Board  of 
Scientific  Counselors,  U.S.  Public  Health 
Service,  in  the  Conference  Center, 
Building  101,  South  Campus.  National 
Institute  of  Environmental  Health 
Sciences,  Research  Triangle  Park,  North 
Carolina,  on  July  26, 1984. 

The  meeting  will  be  open  to  the  public 
fi"om  10:30  a  jn.  until  adjournment  for  the 
purpose  of  providing  peer  review  of  the 
data  from  the  chronic  carcinogenesis 
bioassay  of  D  &  C  Red  No.  33  in  Charles 
River  CD-I  mice  and  Charles  River 
Sprague  Dawley  rats.  The  bioassay  was 
sponsored  by  the  Pharmaceutical 
Manufacturers  Association,  conducted 
by  International  Research  and 
Development  Corporation,  and 
submitted  to  the  Food  and  Drug 
Administration  (FDA)  in  support  of 
permanent  listing  of  D  &  C  Red  No.  33. 
The  review  will  be  conducted  by  the 
Technical  Reports  Review 
Subcommittee  of  the  Board  in 
conjunction  with  an  ad  hoc  panel  of 
experts. 

The  meeting  will  commence  with  a 
brief  overview  of  the  studies.  This  will 
be  followed  with  presentations  by 
scientific  staff  from  the  Center  for  Food 
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Safety  and  Applied  Nutrition,  HDA, 
concerning  the  pathology  findiius. 
Sufficient  time  will  be  allowed  for  public 
comment. 

The  Executive  Secretary,  Dr.  Larry  G. 
Hart  Office  of  the  Director,  Na  ional 
Toxicology  Program.  P.O.  Box  1 2233, 
Research  Triangle  Park.  North  I  >arolina 
2770a  telephone  (919)  541-397i|fTS 
629-3971.  will  furnish  program 
information  prior  to  the  meetinj  and 
stanmary  minutes  subsequent  ti  i  the 
meeting. 

Dated:  June  20. 1984. 
David  P.  Rail, 

Director,  National  Toxicology  Proghpm. 

|FK  Doc  M-in>46  Filed  S-28-84;  8:45  am) 
MUJNG  COM  414a-01-« 
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National  Toxicology  Program  board  of 
Scientific  Counselors;  Meeting 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  a  meeting  of  thi 
National  Toxicology  Program  (?  TP) 
Board  of  Scientific  Counselors,  J.S. 
Public  Health  Service,  in  the  Co  iference 
Center.  Building  101,  South  Can  pus. 
National  Institute  of  Environme  ital 
Health  Sciences,  Research  Triai 
Park,  North  Carolina,  on  July  27 

The  meeting  will  be  open  to 
from  9:00  a.m.  until  adjoummen  . 
primary  agenda  item  is  the  com  )letion 
of  peer  review  on  draft  technicE  I  reports 
of  long-term  toxicology  and 
carcinogenesis  studies  from  the  [National 
Toxicology  Program.  Reviews  v\  ill  be 
conducted  by  the  Technical  Rep  orts 
Review  Subcommittee  of  the  Bo  ird  in 
conjunction  with  an  ad  hoc  pan  ;!  of 
experts. 

Draft  technical  reports  on  the 
following  chemicals  (listed 
alphabetically  with  Chemical  Abstracts 
Service  registry  numbers,  route!  of 
administration,  and  NTP  chemic  al 
managers  for  each  study)  are  sc  leduled 
to  be  peer  reviewed  on  July  27. !  Jince 
NTP  policy  requires  that  a  data  audit  be 
performed  with  a  summary  of  tl  e  audit 
report  included  in  the  appendix  of  the 
technical  report  prior  to  peer  re'  'iew, 
there  is  the  possibility  that  not  1 11  of  the 
technical  reports  listed  below  v\}ill  be 
reviewed  at  this  meeting. 


Chemical  (CAS 
RegBJryNo.) 


Asb«sto*.  Civyaotile 

(i200l-2»-5) 
Benzene  (72-*3-2).... 


a-OHOKMthanol 

(107-07-3). 
1 .3-OicNixopropene 

(Tatone  II)  (642- 


Route 


Feed 

Gavage 
Dannal. 
Gavage 


CheiTu  al  nanagef 
(letei  hone  No.) 


1-3267) 
Mu«(»19- 


Dr  E  E 

(gis 

Or  J   E 

541- 
Dr  0  Gf>W«nan  (202- 

382-7 
Dr.  R.  VioQ  (919-  • 

541- 


3  '80) 


Chemical  (CAS       1       p„^ 
Regally  No.)         I        "°*^ 

(telephone  No.) 

f^ioaphflB  (868-dS- 
9). 
HC  Blue  No  2 
(33229-34-4). 

Gavage 

Feed _. 

Or.  J  Ounnck  (919- 
S41-4811) 

Dr.  J.  Mennaar  (919- 
541-4178) 

2  147). 


In  addition,  the  technical  report  on  the 
toxicology  and  carcinogenesis  studies  of 
1,1.1-trichloroethane  (methylchloroform) 
{CAS  No.  71-55-6)  is  being  revised.  If 
completed  in  time  for  the  meeting  a  re- 
review  will  be  done.  This  report  was 
reviewed  and  approved  by  the  Panel  in 
February  1983.  However,  the  subsequent 
data  audit  resulted  in  sufficient  changes 
such  that  the  NTP  considers  another 
peer  review  necessary 

The  Executive  Secretary,  Dr.  Larry  G. 
Hart,  Oflice  of  the  Director,  National 
Toxicology  Program.  P.O.  Box  12233, 
Research  Triangle  Park,  North  Carolina 
27709,  telephone  (919-541-3971),  FTS 
(629-3971),  will  furnish  final  agenda, 
rosters  of  subcommittee  and  panel 
members,  and  other  program 
information  prior  to  the  meeting,  and 
summary  minutes  subsequent  to  the 
meeting. 

Dated:  June  2a  1984. 
David  P.  Rail,  M.D..  PhD.. 

Director,  National  Toxicology  Program. 

|FR  Doc  84-17047  Filed  6-28-84:  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Canon  City,  Colorado,  District 
Advisory  Council;  Meeting 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Canon  City  District  Advisory 
Council  Meeting. 

SUMMARY:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  94-579  that  a 
meeting  of  the  Canon  City  District 
Advisory  Council  will  be  held  on 
Thursday  and  Friday.  July  19  and  20, 
1984. 

The  Council  will  meet  from  1  p.m.  to  5 
p.m.  on  July  19  at  the  Chaffee  County 
Bank  Building.  146  G  Street  Salida. 
Colorado.  On  July  20th  from  8  a.m.  to  1 
p.m.  a  field  trip  to  view  recreation  and 
other  uses  of  public  lands  along  the 
Arkansas  River  is  planned. 

The  meeting  agenda  will  include: 

1.  The  Northeast  Resource  Area  Draft 
Resource  Management  Plan  and 
Environmental  Impact  Statement. 

2.  Briefing  on  Cooperative 
Management  Agreements. 


3.  Public  presentations  to  the  Council 
(open  invitation). 

The  meeting  is  open  to  the  public, 
transportation  for  the  field  trip  is  the 
responsibility  of  the  individual.  Persons 
interested  may  make  oral  presentations 
to  the  Council  between  1:30  p.m. 
Thursday  July  19,  or  they  may  file 
written  statements  for  the  Council's 
consideration.  The  District  Manager 
may  limit  the  length  of  oral 
presentations  depending  on  the  number 
of  people  wishing  to  speak. 
ADDRESS:  Anyone  wishing  to  make  a 
presentation  to  the  Council  orally  or  in 
writing  should  notify  the  District 
Manager,  Bureau  of  Land  Management, 
3080  East  Main  (P.O.  Box  311),  Canon 
City,  Colorado  81212  by  July  18,  1984. 
SUPPLEMENTARY  INFORMATION: 
Summary  minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
reproduction  during  regular  working 
hours  at  the  District  Office 
approximately  30  days  following  the 
meeting. 

FOR  FURTHER  INFORMATION  CONTACT: 

Glen  Wallace,  (303)  275-0631. 
Donnie  R.  Sparks, 

District  Manager. 

|FR  Doc.  84-17024  Filed  8-26-84;  849  am| 
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(C-3S468  and  C-36«46] 

Realty  Action;  Noncompetitive  Sale  of 
Public  Lands  in  Chaffee  County, 
Colorado 

agency:  Bureau  of  Land  Management, 

Interior. 

ACTION:  Notice  of  Realty  Action  C-35468 

and  C-36846.  Noncompetitive  Sale  of 

Public  Lands  in  Chaffee  County, 

Colorado. 

SUMMARY:  The  following  described  land 
has  been  examined  and  identified  as 
suitable  for  disposal  by  sale  under 
Section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750,  43  U.S.C.  1713)  at  no  less  than  the 
appraised  fair  market  value: 


Serial 
No. 

Parcel 

Legal  descnpdon 

Acre- 
age 

praised 

value 

C-35468.. 
C-36846.. 

3688 

36aA 

Stxth  Principal 
Meridian.  Colorado. 

T.  11   &,  R.  79  W.. 
sec.    31.    lots    59 
(0.79),    60    (0.34), 
61  (0.64),  70  (2.65) 
T.  12  S..  R.  79  W.. 

sec.  34.  SWV4SWy. 

4.42 
20.00 

$6,200 

S34.8S0 

Parcel  368B  is  being  offered  to  Walter 
Maass  and  Parcel  36aA  to  Franklin 
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Springer,  both  by  direct  sale  at  the 
appraised  fair  market  value.  No  other 
bids  not  bidders  will  be  considered  or 
accepted. 

The  sale  to  Walter  Maass  will  resolve 
a  long  standing,  but  inadvertent 
occupancy  trespass.  Mr.  Maass  owns 
three  cabins,  one  his  family  residence, 
located  on  public  land.  Purchase  of  this 
parcel  will  give  him  title  to  the  land 
under  occupancy.  Disposal  by  direct 
sale,  rather  than  by  public  auction,  will 
protect  his  equity  in  the  improvements, 
secure  his  tenure  on  the  land,  and 
eliminate  a  hardship  that  would  occur  if 
he  were  compelled  to  remove  or 
otherwise  dispose  of  the  improvements. 

The  sale  to  Franklin  Springer  will 
allow  better  utilization  of  the  isolated 
public  land,  which  has  no  public  access. 
Three  adjoining  landowners  expressed 
no  interest  in  obtaining  the  parcel, 
therefore,  a  direct  sale  is  offered  Mr. 
Springer. 

The  lands  described  above  have  not 
been  used  for  and  are  not  required  for 
any  Federal  purpose.  The  locations  and 
physical  characteristics  of  these  parcels 
make  them  difficult  and  uneconomical 
to  manage  as  public  land.  Disposal  will 
best  serve  the  public  interest.  The 
disposal  will  be  consistent  with  the 
existing  land  use  plans  of  the  Bureau. 
Disposal  will  not  conflict  with  local 
planning  and  zoning  regulations. 

Each  patent  issued  as  a  result  of  the 
proposed  sale  will  be  subject  to  all  valid 
existing  rights  and  reservations  of 
record;  and  will  contain  a  reservation  to 
the  United  States  for  rights-of-way  for 
ditches  and  canals  constructed  by  the 
United  States  under  the  Act  of  August 
30, 1890  (26  Stat.  391;  43  U.S.C.  945);  and 
all  minerals  will  be  reserved  to  the 
United  States  as  required  by  section 
209(a)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C. 
1719).  Any  patent  issued  for  Parcel  368B 
will  also  be  subject  to  those  rights 
granted  in  the  following  rights-of-way. 

1.  Denver  and  Rio  Grande  Railroad  C- 
094000,  200  feet  wide. 

2.  C'iL'ffee  County  Road  No.  397.  25 
feet  wide. 

3.  Sangre  De  Cristo  Electric 
Association,  Inc.,  C-38662  powerline,  20 
feet  wide. 

Sale  Procedures 

The  designated  bidders,  Walter 
Maass  and  Franklin  Springer,  will  be 
required  to  submit  payment  of  a  least  20 
percent  of  the  appraised  fair  market 
value  by  cash,  certified  or  cashier's 
check,  or  money  order  to  the  BLM 
Canon  City  District  Office,  3080  East 
Main,  P.O.  Box  311,  Canon  City, 
Colorado  81212.  on  September  6, 1984. 
The  balance  will  be  due  within  30  days 


payable  in  the  same  form  at  the  same 
location.  Failure  to  submit  the  remainder 
of  the  payment  within  30  days  will  result 
in  cancellation  of  the  sale  offering  and 
forfeiture  of  the  deposit. 

In  addition  to  the  appraised  fair 
market  value  of  the  lands,  the 
prospective  purchaser  of  any  of  the 
lands  offered  by  direct  sale  shall  be 
required  to  pay  the  cost  of  publishing 
this  notice  in  the  Federal  Register  and 
for  the  three  consecutive  weeks  in  the 
local  newspaper.  These  costs  must  be 
paid  before  a  patent  will  be  issued. 

Further  Information  and  Public 
Comment 

Additional  information  concerning 
this  sale,  including  the  planning 
documents  and  environmental 
assessment,  is  available  for  review  in 
the  Royal  Gorge  Resource  Area  Office 
at  9th  and  Royal  Gorge  Boulevard, 
Canon  City,  Colorado.  For  a  period  of  45 
days  from  the  date  of  this  notice, 
interested  parties  may  submit  comments 
to  the  District  Manager,  Canon  City 
District  Office,  Bureau  of  Land 
Management.  3080  East  Main.  P.O.  Box 
311.  Canon  City.  Colorado  81212.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager,  who  may  vacate  or 
modify  this  realty  action  and  issue  his 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
realty  action  will  become  a  final 
determination  of  the  Department  of  the 
Interior. 

Donnifl  R.  Sparks, 
District  Manager. 

|FR  Doc  84-17120  Filed  »-26-84:  8:45  am| 
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[N-13238] 

Airport  Lease  Amendment;  Nevada 

June  15, 1984. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  May  24, 1928  (49  U.S.C. 
211-214),  the  Sandy  Valley  Associates 
have  applied  to  amend  its  existing 
airport  lease,  serial  number  N-13238  to 
include  the  following  described  lands: 

Mount  Diablo  Meridian.  Nevada 

T.  25  S..  R.  57  E.. 
Sec.  8,  Lots  6  and  7. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  filing  of  this 
application  segregated  the  described 
public  lands  from  all  other  forms  of 
appropriation  under  the  public  land 
laws. 

For  a  pefiod  of  45  days  from  the  date 
of  this  notice,  interested  persons  may 
submit  comments  to  the  Las  Vegas 
District  Manager.  Bureau  of  Land 


Management  P.O.  Box  26569.  Las  Vegas, 
Nevada  89126. 
Kemp  Conn, 

District  Manager. 

|FR  Doc.  84-I71U  Filed  8-28-84:  8:4$  wnj 
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Fish  and  Wildlife  Service 

Preparation  of  Environmental  Impact 
Statement  on  Proposal  To  Translocate 
Southern  Sea  Otters 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Notice  of  Intent. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  has  under  consideration  a 
proposal  to  translocate  a  number  of 
southern  sea  otters  to  a  site  within  the 
species'  historic  range  off  the  Pacific 
coast  of  the  United  States.  In  connection 
with  this  proposal,  the  Service  intends 
to  prepare  an  environmental  impact 
statement  [EIS).  This  notice  describes 
the  proposed  action  and  possible 
alternatives,  outlines  the  scoping 
process  that  will  be  employed  in 
preparing  the  EIS,  and  identifies  the 
Service  officials  to  whom  questions  and 
comments  concerning  the  proposed 
action  and  EIS  may  be  directed. 
DATES:  Scoping  meetings  will  be  held  at 
the  following  locations  on  the  dates  and 
times  indicated: 


DM 

Twe 

Lxxakon 

July  23, 1864 

S-SpjR...- 

CHy  Cound  Chambers.  De 
U  Guerr*  Ptaza  73S  Ana- 
capa  Si.  Santt  BartMia. 
CsM 

July  2S.  1964 

7-10  p.m.  . 

Oly  Counal  Chamtwri.  Oty 
Hal  Complex.  Room  6. 
Comar  oi  Pacific  and 
Madtaon  Sis..  Momaray. 
CaW. 

Meetings  of  the  interagency  project 
review  team  (see  SUPPLEMENTARY 
INFORMATION  section  of  this  notice)  will 
be  held  at  the  following  locations  on  the 
dates  and  times  indicated: 


Data 
Aufr  6-7,  1964 

Aug.  23-24.  1964.. 


Federal  BuiUng.  Conler- 
anoa  Room  13029.  4S0 
Golden  Gate  Ave..  San 


BuUmg,  Contar- 
ance  Room  2007,  450 
GoUan  QaM  Ave..  Sen 
Ffancaco,  CaW. 


ADDRESSES:  Questions  and  comments 
should  be  addressed  lo  Skip  Ladd  or 
Carl  T.  Benz.  U.S.  Fish  and  Wildlife 
Service.  Division  of  Endangered  Species. 
1230  N  Street.  14th  floor.  Sacramento. 


26314 


Federal  R  gister  /  Vol.  49.  No.  125  /  Wednesday,  June  27,  1984  /  Notices 


c  a 


s  and 
and 
ngered 
E- 


Fsh 


California  95814;  Telephone:  (Ql^)  440- 
2791. 

Effective  July  1. 1984.  Mr.  Lade 
Mr.  Benz'  address  will  be:  U.S 
Wildlife  Senice,  Division  of  En 
Species.  2800  Cottage  Way.  Rooi^ 
1815.  Sacramento.  California 
FOR  FURTHER  INFORMATION  CONllACT: 
Skip  Ladd  or  Carl  T.  Benz  at  the 
and  telephone  number  stated  a 

Persons  desiring  to  participate 
of  the  scoping  meetings  should 
Mr.  Ladd  or  Mr.  Benz  in  WTiting 
as  possible,  indicating  the  meeti4g( 
be  attended  and  the  issue(s)  of 
regarding  the  EIS.  Interested 
may  also  participate  in  the 
process  by  submitting  written  co^iments 
to  Mr.  Ladd  or  Mr.  Benz  at  the 
above.  Interested  persons  are 
that  the  primary  purpose  of  the 
process  is  to  identify,  rather  thar 
or  argue,  the  significant  issues 
a  proposed  action.  Additional 
hearings  or  meetings  will  be  helc 
later  dates  in  order  to  provide 
opportunities  to  comment  on  the 
EIS. 
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SUPPLEMENTARY  INFORMATION: 

recommended  in  the  Southern  Sefe  Otter 
Recovery  Plan,  the  U.S.  Fish  and 
Wildlife  Service  [Service)  is  cons  i 
a  proposal  to  translocate  a  num 
southern  sea  otters  [Enhydra 
nereis)  to  a  site  within  the  specie  s 
historic  range  off  the  Pacific  coaj  I 
Washington,  Oregon,  or  Califom  a 
proposed  site  currently  under 
consideration  as  the  preferred 
alternative  is  San  Nicolas  Island 
coast  of  southern  Cahfornia.  The 
southern  sea  otter  is  listed  as  a 
threatened  species  under  the 
Endangered  Species  Act,  16  U.S. 
et  seq.,  and  is  also  protected  by 
Marine  Mammal  Protection  Act. 
U.S.C.  1361  et  seq.  The  proposed 
translocation  is  being  considered 
means  of  promoting  the  conserv 
and  recovery  of  the  species  by 
expanding  its  population  and  ra. 
reducing  the  threats  posed  by  oil 
pollution  and  other  factors,  and  j 
valuable  data  and  information 
concerning  the  species  and  its 
ecosystem. 

Description  of  proposed  action 
proposed  action  would  involve 
of  experimental  population  regul 
under  section  10(j)  of  the  Endangered 
Species  Act,  16  U.S.C.  1539(j),  a  permit 
under  the  Endangered  Species  a 
Marine  Mammal  Protection  Acts, 
compliance  with  the  consultation 
jeopardy,  and  other  provisions  o 
section  7  of  the  Endangered  Spec 
16  U.S.C.  1536,  as  well  as  certain 
provisions  of  state  law.  As  curre 
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planned,  the  proposed  translocation 
would  occur  in  three  phases.  During  the 
first  phase:  the  existing  population 
would  be  evaluated  with  regard  to  its 
population  structure,  range,  abundance, 
and  trends:  a  determination  would  be 
made  as  to  the  optimum  size,  age,  and 
sex  composition  of  a  translocated 
population;  a  translocaton  site  would  be 
selected;  and  baseline  data  would  be 
collected  concerning  the  ecological  and 
socioeconomic  aspects  of  the 
translocaton  site. 

The  second  phase  would  involve 
capturing,  temporary  holding, 
transportation  to  the  translocation  site, 
and  release.  Based  on  the  results  of  past 
translocation  efforts  with  Alaskan  otters 
in  Alaska,  Canada,  Washington  and 
Oregon,  and  on  the  size  and  status  of 
the  existing  southern  sea  otter 
population,  translocation  would 
probably  involve  30-50  animals  per  year 
for  a  period  of  three  to  five  years, 
depending  upon  the  results  of  the  first 
year's  effort.  The  principal  location  of 
the  capturing  effort  would  be  based  on 
evaluation  of  three  factors:  feasibility  of 
capturing,  minimization  of  impacts  on 
the  existing  population,  and  maximizing 
the  probability  of  success  of  the 
translocation.  Capture  methods  would 
probably  include  the  following 
techniques  or  modifications  thereof: 
surface  tangle  nets,  dip  nets  used  from  a 
skiff,  and  diver-held  devices.  After 
capture  and  before  transportation  to  the 
translocation  site,  the  otters  would  be 
temporarily  held  in  floating  pens  or 
shore-based  tanks  for  data  collection 
and  marking.  Marking  would  be  by 
flipper  tagging.  Radio  implants  could 
also  be  employed,  depending  on  safety 
and  utility  considerations.  Otters  would 
be  transported  to  the  translocation  site 
by  air.  After  arriving  at  the  translocation 
site,  the  otters  would  be  held  and  cared 
for  in  floating  pens  for  a  period  of  time 
to  allow  them  to  acclimate  to  the  area 
and  recover  from  the  stress  of 
transportation  to  the  site.  A  small  vessel 
would  stand  by  continuously  at  the  site 
to  provide  food  and  veterinary  care  for 
the  otters.  Translocation  would  be  timed 
to  allow  release  during  late  summer  or 
early  fall,  the  best  time  from  the 
standpoint  of  weather  conditions. 

During  the  third  phase,  the  principal 
emphasis  would  be  on  monitoring  and 
data  collection  and  analysis, 
containment,  law  enforcement,  and 
.public  education.  Monitoring,  censusing, 
and/or  studies  would  be  done  regarding 
number  and  distribution  of  the 
translocated  otters,  possible  short-term 
postrelease  decline  in  population, 
overall  population  trends,  feeding, 
movement,  reproduction  and  mortality 
patterns,  and  effects  of  the  otters  on  the 


ecosystem.  A  substantial  effort  would 
be  made  to  insure  that  the  translocated 
otters  remain  and  become  established  at 
the  translocation  site.  Using  existing  and 
subsequently  developed  techniques, 
dispersing  otters  would  be  captured  and 
returned  to  the  translocation  site  or  to   — 
the  original  capture  location.  A  joint 
federal-state  law  enforcement  program 
would  be  implemented  to  regulate 
access  to  the  translocation  site  and 
protect  the  otters  from  harassment  and 
taking.  In  addition,  a  joint  federal-state 
education  program  would  be 
implemented  to  increase  public 
understanding  of  sea  ottters  and  related 
issues.  It  is  anticipated  that  the  third 
phase  would  last  a  minimum  of  5  to  10 
years. 

Possible  alternatives.  One  alternative 
to  the  proposed  action  would  be 
translocation  to  a  different  site.  In  this 
regard,  a  study  was  recently  conducted 
in  order  to  identify  possible 
translocation  sites.  In  addition  to  the 
preferred  alternative  site  of  San  Nicolas 
Island,  the  study  identified  as  potential 
translocation  sites:  the  northern  coast  of 
Washington,  the  southern  coast  of 
Oregon,  and  the  northern  California 
coast.  Whether  any  of  these  sites  would 
be  more  suitable  than  the  preferred 
alternative  site  of  San  Nicolas  Island 
would  depend  on  a  wide  variety  of 
factors  such  as  habitat  suitability,  oil 
spill  risks,  fisheries  conflicts,  natural 
capacity  of  the  site  to  limit  dispersal, 
ability  to  protect,  monitor  and  care  for 
the  translocated  population,  law 
enforcement  capabilities,  and  other 
considerations.  Regardless  of  the  site 
selected,  the  phases  and  component 
activities  of  a  translocation  would  be 
essentially  the  same  as  those  discussed 
above  for  the  proposed  action. 

A  second  alternative  would  be 
translocation  to  the  preferred  alternative 
site  in  conjunction  with  containment  of 
the  existing  population.  This  alternative 
appears  to  have  substantial  support 
from  some  commercial  and  sport  fishing 
groups  which  apparently  have  concerns 
regarding  the  potential  impact  of 
expansion  of  the  sea  otter's  range. 
However,  this  alternative  would  be  very 
controversial  because  of  strong 
opposition  to  it  by  other  interested 
members  of  the  public.  In  view  of  the 
current  legal  status  of  the  southern  sea 
otter  under  the  Marine  Mammal 
Protection  Act  and  Endangered  Species 
Act.  pursuit  of  this  alternative  would 
require  significant  amendments  to  those 
Acts. 

A  third  alternative  would  be  no 
action.  This  alternative  would  avoid  the 
monetary  costs  and  signficant 
controversy  associated  with  the 


proposed  action.  However,  it  is 
questionable  whether  this  alternative 
would  be  consistent  with  the 
conservation  and  recovery  of  the 
southern  sea  otter.  This  alternative 
would  mean  a  greater  probability  that 
the  species  could  be  adversely  affected 
by  a  large-scale  oil  spill,  pollution,  and 
other  harmful  impacts.  In  addition,  this 
alternative  would  place  the  Service  in  a 
position  of  not  responding  to 
accumulating  information  that  the 
species  is  no  longer  growing  in 
population  and  may  be  undergoing  a 
modest  decline. 

A  fourth  alternative  to  the  proposed 
action  would  be  to  employ  mitigation 
measures  and/or  regulatory  actions 
other  than  translocation  to  promote  the 
conservation  and  recovery  of  the 
southern  sea  otter.  Under  this 
alternative,  emphasis  would  be  placed 
on  enhancing  the  growth  of  the  existing 
sea  otter  population  by  identifying  the 
factors  responsible  for  the  present  low 
rate  of  growth,  and  then  taking 
management  actions  appropriate  to 
eliminate  or  reduce  the  detrimental 
influences  of  those  factors.  However,  it 
is  questionable  whether  this  approach 
would  produce  the  desired  results  in  a 
sufficiently  short  period  of  time,  even 
assuming  that  the  factors  responsible  for 
limiting  the  growth  of  the  existing 
population  could  in  fact  be  identified 
and  acted  upon. 

Other  mitigation  or  regulatory 
measures  that  could  be  pursued  would 
include:  better  means  of  regulating 
tanker  traffic;  more  and  improved  oil 
spill  containment  equipment;  additional 
rehabilitation  centers  to  care  for  otters 
harmed  by  an  oil  spill;  and  increased 
restrictions  on  fishing  methods  and 
other  human  activities  that  result  in 
incidental  or  other  taking  of  otters. 
These  measures  could  be  pursued  either 
as  an  alternative  to  translocation  or  in 
conjunction  with  translocation. 

Scoping  process.  As  stated  above,  the 
Service  is  requesting  information  and 
comments  and  holding  a  number  of  open 
meetings  in  order  to  determine  the  scope 
of  issues  to  be  addressed  in  the  EIS  and 
to  identify  which  issues  are  significant 
and  require  in  depth  analysis  and  which 
issues  are  either  not  significant  or  have 
been  adequately  covered  by  prior 
environmental  review.  The  scoping 
process  will  also  serve  to  allocate 
assignments  concerning  preparation  of 
the  EIS,  avoid  duplication  of  effort,  and 
integrate  preparation  of  the  EIS  into  the 
Service's  decision  making  process. 

In  addition,  the  Service  is  hopeful  that 
the  information  and  discussion 
generated  by  the  scoping  process  will 
help  to  reduce  current  controversy  and 
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promote  consensus  concerning  proper 
management  of  the  southern  sea  otter. 
To  facilitate  identification  of  issues 
during  the  scoping  process,  interested 
persons  may  find  review  and 
consideration  of  the  following  questions 
to  be  useful: 

(1)  What  factors  should  be  addressed 
in  a  translocation  plan — site,  affected 
environment,  number  of  animals,  age/ 
sex  ratios,  etc.? 

(2)  To  what  extent  would  the  Marine 
Mammal  Protection  Act,  16  U.S.C.  1361 
et  seq.,  apply  to  a  translocated 
population,  and  would  amendments  to 
that  Act  or  the  Endangered  Species  Act, 
16  U.S.C.  1531  et  seq.,  be  necessary? 

(3)  To  what  extent  would  sections  7 
and  9  of  the  Endangered  Species  Act 
apply  to  a  translocated  population? 

(4)  Would  a  translocated  population 
be  subject  to  containment? 

(5)  What  would  be  the  legal/ 
regulatory  significance  of  a  successful, 
or  unsuccessful,  translocation? 

(6)  What  is  the  current  status  and 
trend  of  the  southern  sea  otter 
population? 

[7]  Does  conservation  of  the  southern 
sea  otter  warrant  establishment  of  a 
translocated  population? 

(8)  What  are  the  risks  to  the  southern 
sea  otter  from  oil  tanker  and 
development  activities,  pollution, 
commercial  fishing,  other  human 
activities,  and  natural  factors? 

(9)  To  what  extent  would  a 
translocation  reduce  such  risks? 

(10)  What  level  of  annual  recruitment 
to  the  population  would  be  required  to 
carry  out  a  translocation? 

(11)  What  are  the  alternatives  to 
translocation? 

(12)  Would  translocation  itself  pose  a 
risk  to  the  sea  otter  population? 

(13)  What  studies,  if  any,  would  be 
necessary  in  connection  with  a 
translocation? 

(14)  Can  the  existing  southern  sea 
otter  population  be  contained  or  zonally 
managed? 

(15)  How  would  translocation  of  sea 
otters  likely  affect  the  possible 
translocation  sites? 

(16)  What  would  be  the  likely 
economic  impacts  of  translocation? 

As  suggested  by  the  Council  on 
Environmental  Quality,  see  48  FR  34263- 
34264  (July  28, 1983),  the  Service  intends 
to  establish  an  interagency  project 
review  team  made  up  of  representatives 
from  agencies  such  as  the  Service, 
California  Department  of  Fish  and 
Game,  Marine  Mammal  Commission, 
and  Minerals  Management  Service  to 
participate  in  the  scoping  process  and 
otherwise  consult  with  the  Service  in  the 
preparation  of  the  EIS.  All  meetings  of 


the  interagency  project  review  team 
would  be  open  to  and  provide  for 
participation  and  involvement  by 
interested  members  of  the  public.  (See 
DATES  section  of  this  notice  for  a  list  of 
the  locations,  dates  and  times  for  the 
meetings  of  the  interagency  project 
review  team.) 

The  Service  anticipates  beginning  the 
preparation  of  a  draft  EIS  in  September 
of  1984.  As  stated  by  the  Council  on 
Environmental  Quality,  "(sjince  the  key 
purpose  of  scoping  is  to  identify  the 
issues  and  alternatives  for 
consideration,  the  scoping  process 
should  'end'  once  the  issues  and 
alternatives  to  be  addressed  in  the  EIS 
have  been  clearly  identified.  Normally 
this  would  occur  during  the  final  stages 
of  preparing  the  draft  EIS  and  before  it 
is  officially  circulated  for  public  and 
agency  review."  48/7?  34264  (July  28, 
1983). 

The  Service  looks  forward  to  working 
with  all  interested  parties  in  the 
preparation  of  the  EIS. 

Dated:  June  22, 1984. 
F.  Eugene  Hester, 

Acting  Director,  Fish  and  Wildlife  Service. 

|FR  Ooc  84-17157  Filed  6-26-84;  8:4S  tml 
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Minerals  Management  Service 

Alaska  Outer  Continental  Shelf; 
Availability  of  the  Environmental 
Assessment  on  the  Effects  of 
Proposed  Outer  Continental  Shelf  Oil 
and  Gas  Lease  Sale  87,  Diapir  Field 
Planning  Area 

The  regulations.  40  CFR  1502.9(c)(1), 
for  implementing  the  National 
Environmental  Policy  Act,  as  amended, 
require  that  a  Federal  Agency  "shall 
prepare  supplements  to  either  the  draft 
or  final  environmental  impact 
statements  (EIS's)  if:  (!)  The  Agency 
makes  substantial  changes  in  the 
proposed  action  that  are  relevant  to 
environmental  concerns;  or  (ii)  There 
are  significant  new  circumstances  or 
information  relevant  to  environmental 
concerns  and  bearing  on  the  proposed 
action  or  its  impacts." 

The  Minerals  Management  Service 
has  reviewed  the  information  in  the 
subject  Environmental  Assessment  (EA) 
and  the  information  in  the  final  EIS  for 
this  proposed  sale  and  determined  that 
a  supplemental  EIS  is  not  required. 
Copies  of  the  EA  may  be  obtained  by 
written  request  to  Minerals  Management 
Service  (MS-644),  12203  Sunrise  Valley 
Drive,  Reston,  Virginia  22091,  or  by 
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phone  request  to  the  Minerala 
Management  Service,  Environmental 
Evaluation  Branch,  (202)  343-^264. 

Dated:  June  IS,  1984. 
William  D.  Bettenberg. 

Director.  Minerals  Management  ^rvice. 

|FK  Doc.  84-17018  nied  S-2e-S4^  8:45  am| 
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Training  and  Qualifications  of 
Personnel  in  Well-Control  Tnining 

AGENCY:  Minerals  Manageme  it  Service, 
Interior. 

ACTION:  Notice  of  approved  vstll-control 
training  schools. 


summary:  As  published  in  the  Federal 
Register  (43  FR  59551)  Deceml  ler  21, 
1978.  the  Minerals  Manageme  it  Service 
(MMS)  is  providing,  for  public 
information,  a  current  list  of  N  MS 
approved  well-control  schools . 
FOR  FURTHER  INFORMATION  CC  NTACT: 
Mr.  B.  J.  Shoger.  Minerals  Mai  agement 
Service,  Mail  Stop  647,  Restor , 
22091,  telephone  (703)  86G-7K]  S, 


Drder  No. 
ice  (47  FR 
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SUPPLEMENTARY  INFORMATIOK : 

January  19. 1982,  the  MMS  w^ 
established  under  Secretarial 
3071.  The  Federal  Register  No 
7508)  on  February  19, 1982,  puj)lished 
the  MMSS-OCS-T 1  Training 
"Training  and  Qualifications  6i 
Personnel  in  Well-Control  Eqi  ipment 
and  Techniques  for  Drilling  oi  Offshore 
Locations,"  Second  Edition.  T  le 
following  is  a  list  of  MMS  approved 
well-control  schools: 

MMS  Approved  Well-Control  Sdixils 
Legend 

Job  Classification 

RH— Rotary  Helper 

TP — Toolpusher 

DK — Demckmen 

OR — Operator's  Representative 

DR— Driller 

Blowout-Preventer  Stack  Type 

SUR— Surface  BOP  Stack 
SS— Subsea  BOP  Stack 

Rotary  Helper  and  Derrickmen 

1.  Alaska  United  Drilling  Compaiir;  RH.  DK 

2.  Alaska  Vocational  Technical  Center  RH, 
DK 

3.  Anglo  Alaska/Nabors  Alaska  thrilling 
Company:  RH.  DK 

4.  Atlantic  Pacific  Marine  Corp.;  IlH.  DK 

5.  Atwood  Croup.  Inc.;  RH,  DK 

6.  Atwood  Oceanics,  Inc.:  RH.  DK 

7.  Bailey-Shannon  Drilling.  Inc.;  R  4.  DK 

8.  Basic  Research  and  Training,  Ir  c;  RH,  DK 

9.  Bokenkamp  Drilling  Co.,  Inc.;  R  M,  DK 

10.  Booker  Drilling  Co..  Inc.;  RH.  I IK 

11.  Broughton  Drilling  Company;  |H,  DK 


Virginia 
On 


12.  Cactus  International.  Inc.:  RH.  DK 

13.  Challenger  Drilling.  Inc.;  RH,  DK 

14.  Chiles  Drilling  Company;  RH.  DK 

15.  Circle  Bar  Drilling  Company;  RH,  DK 

16.  Cyclops  Drilling  Company;  RH,  DK 

17.  Dan-Tex  International,  Inc.;  RH,  DK 

18.  Diamond  M  Company;  RH,  DK 

19.  Dixilyn-Field  Drilling  Company;  RH,  DK 

20.  Dolphin-Titan  International.  Inc.;  RH.  DK 

21.  Dual  Offshore  Company;  RH,  DK 

22.  Fluor  Drilling  Service,  Inc.;  RH,  DK 

23.  Global  Marine  Drilling  Company;  RH,  DK 

24.  Coldrus  Marine  Drilling  Company;  RH, 
DK 

25.  Griffin-Alexander  Drilling  Company;  RH, 
DK 

26.  Houston  Offshore  International,  Inc.;  RH, 
DK 

27.  Houtech  Energy,  Inc.;  RH,  DK 

28.  Hufhnance  Drilling  Company;  RH,  DK 

29.  J.F.P.  Drilling  Co..  Inc.;  RH,  DK 

30.  Keydril  Company;  RH,  DK 

31.  Keyes  Offshore,  Inc.;  RH,  DK 

32.  Loffland  Brothers  Company;  RH,  DK 

33.  Marine  Drilling  Company;  RH.  DK 

34.  Marhn  Drilling  Company;  RH,  DK 

35.  Maurer  Engineering,  Inc.;  RH.  DK 

36.  Mayronne  Company;  RH,  DK 

37.  Moran  Drilling  Corp.;  RH,  DK 

38.  MUDTECH;  RH,  DK 

39.  Nicklos  Drilling  Company;  RH,  DK 

40.  Noble  Drilling  Company;  RH.  DK 

41.  Ocean  Drilling  and  Exploration  Company 
(ODECO;  RH.  DK 

42.  O  &  U  Drilling,  Inc.:  RH,  DK 

43.  Penrod  Drilling  Company;  RH,  DK 

44.  Peter  Bawden  Drilling.  Inc.;  RH,  DK 

45.  Phoenix  Seadrill;  RH,  DK 

46.  Pool  Offshore  Company;  RH,  DK 

47.  F'rentice  and  Records  Enterprises,  Inc.; 
RH,  DK 

48.  Reading  and  Bates  Drilling  Company;  RH, 
DK 

49.  Rowan  Companies.  Inc.;  RH,  DK 

50.  Salen  Protexa  Drilling  Company;  RH,  DK 

51.  Santa  Fe  Drilling  Company;  RH,  DK 

52.  Savage  Drilling  Company;  RH,  DK 

53.  Scan  Drilling  Company  (U.S.A.),  Inc.;  RH, 
DK 

54.  Sea  Drilling  Corp.;  RH,  DK 

55.  Services,  Equipment,  and  Engineering;  RH. 
DK 

56.  Shell  California  Production,  Inc.;  RH,  DK 

57.  Shell  Offshore.  Inc.;  RH,  DK 

58.  Shell  Oil  Company;  RH.  DK 

59.  South  Texas  Offshore  Drilling  Company; 
RH,  DK 

60.  Teledyne  Movible  Offshore,  Inc.:  RH.  DK 

61.  Temple  Drilling  Company;  RH,  DK 

62.  The  Offshore  Company;  RH,  DK 

63.  Transworld  Drilling  Company;  RH.  DK 

64.  Ventura  College;  RH,  DK 

65.  Western  Oceanics,  Inc.;  RH,  DK 

66.  Zapata  Offshore  Company;  RH.  DK 

Basic  Course 

1.  Alaska  Skill  Center;  DR.  TP.  OR;  SUR,  SS 

2.  Arco  Oil  and  Gas  Company;  TP,  OR;  SUR. 
SS 

3.  Cape  Code  Community  College;  DR,  TP, 
OR;  SUR,  SS 

4.  Chevron  U.S.A.  Inc.;  OR;  SLTR.  SS 

5.  Cities  Service  Company;  OR;  SUR,  SS 


•Colorado  NW  Community  College;  DR,  TP, 
OR:  SUR.  SS 

7.  Conoco,  Inc.;  OR:  SUR,  SS 

8.  Cudd  Pressure  Control,  Inc.:  DR,  TP.  OR; 
SUR 

9.  Delta  Drilling;  DR.  TP,  OR;  SUR,  SS 

10.  Diamond  M  Company;  DR,  TP,  OR:  SUR, 
SS 

11.  Dixilyn-Field  Drilling  Company:  DR.  TP. 
OR;  SUR.  SS 

12.  Dresser  Industries;  DR.  TP,  OR:  SUR,  SS 

13.  Exxon  U.S.A.;  DR,  TP,  OR:  SUR,  SS 

14.  Global  Marine  Drilling  Company:  DR,  TP, 
OR;  SUR,  SS 

15.  Gulf  Oil  Expl.  and  Prod.  Company;  DR. 
TP,  OR:  SUR,  SS 

*16.  Houston  Community  College:  DR.  TP. 
OR;  SUR,  SS 

17.  IMCO  Services;  DR,  TP,  OR;  SUR,  SS 

18.  International  Drilling  Schools:  DR,  TP,  OR; 
SUR.SS 

19.  Keydril  Company:  DR,  TP,  OR;  SUR,  SS 

20.  Loffland  Brothers  Company;  DR,  TP,  OR; 
SUR 

21.  Louisiana  State  University:  DR,  TP,  OR; 
SUR,SS 

22.  Marlin  Drilling  Company,  Inc.:  DR,  TP. 
OR:  SUR,  SS 

*23.  Maurer  Engineering,  Inc.;  DR,  TP.  OR; 
SUR,  SS 

24.  Milchem.  Inc.;  DR,  TP,  OR:  SUR,  SS 

25.  Murchison  Drilling  Schools;  DR,  TP,  OR; 
SUR,  SS 

26.  NL  Petroleum  Services:  DR,  TP,  OR;  SUR, 
SS 

27.  ODECO;  DR,  TP,  OR;  SUR,  SS 

*28.  Odessa  College;  DR,  TP,  OR;  SUR,  SS 

29.  Oilfield  Training  Seminars,  Inc.;  DR,  TP, 
OR;  SUR,  SS 

30.  Oklahoma  Petro.  Training  Corp.;  DR,  TP, 
OR:  SUR,  SS 

31.  Parker  Drilling  Company:  DR,  TP,  OR; 
SUR,* 

32.  Penn  Slate  University;  DR,  TP,  OR:  SUR,  * 

33.  Pool  Offshore  Company;  DR,  TP.  OR; 
SUR.* 

34.  Prentice  &  Records  Enterprises,  Inc.;  DR, 
TP,  OR;  SUR,  SS 

35.  Preston  L.  Moore,  Inc.;  TP,  OR;  SUR 

36.  Reading  &  Bates  Drilling  Company;  DR. 
TP,  OR;  SUR,  SS 

37.  Rike  Service.  Inc.;  DR,  TP.  OR;  SUR,  SS 

38.  Sedco,  Inc.:  DR,  TP,  OR;  SUR,  SS 

*39.  Shell  Offshore  Inc.;  DR.  TP,  OR:  SUR,  SS 

40.  Shell  Oil  Company;  DR.  TP,  OR;  SUR,  SS 

41.  Sturgis/Sheffield.  Inc.;  DR,  TP,  OR;  SUR,  * 

42.  TDA  Training;  DR,  TP,  OR;  SUR,  SS 

43.  Texaco;  DR,  TP,  OR:  SUR,  SS 

44.  The  Training  Company;  DR,  TP,  OR;  SUR, 
SS 

45.  Triton  Engineering  Services;  OR;  SUR,  SS 

46.  Union  Oil  Co.  of  California;  DR,  TP,  OR; 
SUR,  SS 

47.  University  of  Houston/Victoria;  DR,  TP, 
OR:  SUR,  SS 

48.  University  of  Oklahoma;  DR,  TP.  OR; 
SUR,  SS 

49.  University  of  S.W.  Louisiana;  DR,  TP,  OR: 
SUR,  SS 

50.  University  of  Texas  at  Austin  (PETEX); 
DR,  TP,  OR;  SUR,  SS 

51.  Ventura  College:  DR.  TP,  OR;  SUR,  SS 


'Approved  documented  program — pending  onsile 
evaluation. 
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52.  Well-Control  School,  Inc.;  DR,  TP.  OR; 
SUR.  SS 

53.  WESTEC:  DR,  TP.  OR;  SUR.  SS 

54.  Western  Oceanic.  Inc.:  DR,  TP.  OR;  SUR, 
SS 

Refresher  Cour^f^ 

1.  Alaska  Skill  renter.  DR,  TP,  OR;  SUR.  SS 

2.  Amoco  Prod  jction  Company;  OR;  SUR,  SS 

3.  Arco  Oil  &  Gas  Company;  TP,  OR;  SUR,  SS 

4.  Cape  Cod  Community  College;  DR,  TP.  OR; 
SUR.  SS 

5.  Chevron  U.S.A.,  Inc.:  OR;  SUR,  SS 

6.  Cities  Service  Company;  OR;  SUR,  SS 
•7.  Colorado  NW  Community  College;  DR. 

TP.  OR;  SUR,  SS 

8.  Conoco,  Inc.:  OR;  SUR,  SS 

9.  Cudd  Pressure  Control,  Inc.:  DR,  TP.  OR; 
SUR. 

10.  Delta  Drilling  Company:  DR,  TP,  OR;  SUR. 
SS 

11.  Diamond  M.  Company;  DR,  TP,  OR;  SUR, 
SS 

12.  Dixilyn-Field  Drilling  Company;  DR.  TP, 
OR:  SUR,  SS 

13.  Dresser  Industries:  DR,  TP,  OR;  SUR,  SS 

14.  Gulf  Oil  Expl.  and  Prod.  Company;  DR, 
TP,  OR:  SUR,  SS 

15.  Houston  Community  College:  DR,  TP,  OR- 
SUR.  SS 

16.  IMCO  Services:  DR,  TP,  OR;  SUR.  SS 

17.  International  Drilling  School:  DR.  TP,  OR: 
SUR,  SS 

18.  Keydril'Company;  DR,  TP,  OR:  SUR.  SS 

19.  Loffiand  Brothers  Company:  DR,  TP.  OR; 
SUR 

20.  Louisiana  State  University;  DR.  TP,  OR 
SUR,  SS 

21.  Marlin  Driling  Co.,  Inc.;  DR.  TP,  OR;  SUR, 
SS 

"22.  Maurer  Engineering,  Inc.:  DR,  TP,  OR: 
SUR,  SS 

23.  Milchem,  Inc.;  DR,  TP,  OR;  SUR,  SS 

24.  Murchison  Drilling  Company:  DR.  TP,  OR; 
SUR.  SS 

25.  NL  Petroleum  Services:  DR,  TP,  OR;  SUR 
SS 

26.  ODECO:  DR.  TP,  OR:  SUR,  SS 

*27.  Odessa  College:  DR,  TP,  OR:  SUR.  SS 

28.  Oilfield  Training  Seminars.  Inc.:  DR,  TP, 
OR;  SUR,  SS 

29.  Oklahoma  Petro.  Training  Corp.;  DR,  TP, 
OR;  SUR,  SS 

30.  Parker  Drilling  Company;  DR,  TP,  OR; 
SUR.  SS 

31.  Pool  Offshore  Ccunpany;  DR,  TP,  OR 
SUR,  ' 

32.  Prentice  &  Records  Enterprises,  Inc.:  DR 
TP,  OR:  SUR,  SS 

33.  Preston  L.  Moore,  Inc.:  TP.  OR;  SUR 

34.  Reading  &  Bates  Drilling  Company;  DR, 
TP,  OR;  SUR,  SS 

35.  Rike  Services,  Inc.;  DR.  TP.  OR;  SUR,  SS 

36.  Sedco.  Inc.;  DR.  TP,  OR;  SUR.  SS 

37.  Shell  Oil  Company;  DR.  TP,  OR;  SUR.  SS 

38.  Shell  Offshore,  Inc.;  DR,  TP,  OR;  SUR,  SS 

39.  Sturgis/Sheffield,  Inc.;  DR,  TP.  OR;  SUR,  * 

40.  Texaco:  DR.  TP,  OR;  SUR,  SS 

41.  TDA  Training.  Inc.:  DR,  TP,  OR:  SUR,  SS 
*42.  Tridon  Engineering  Services;  OR;  SUR. 

SS 

43.  Union  Oil  Co.  of  California;  DR,  TP.  OR; 
SUR,  SS 

44.  University  of  Houston/Victoria;  DR.  TP, 
OR;  SUR.  SS 

45.  University  of  Oklahoma:  DR.  TP,  OR; 
SUR,  SS 


46.  University  of  S.W.  Louisiana:  DR,  TP,  OR; 
SUR,  SS 

47.  University  of  Texas  at  Austin  (PETEX): 
DR.  TP,  OR:  SUR,  SS 

48.  Ventura  College:  DR,  TP.  OR:  SUR.  SS 

49.  Well-Control  School.  Inc.:  DR.  TP.  OR; 
SUR,  SS 

50.  WESTEC;  DR.  TP.  OR;  SUR.  SS 

51.  Western  Oceanic  Inc.;  DR,  TP,  OR;  SUR. 
SS 

It  is  anticipated  that  periodic  Notices 
of  this  type  will  be  published  in  the 
future  on  an  as  needed  basis. 

Dated:  )une  20. 1984. 
Price  McDonald, 

Acting  Associate  Director  for  Offshore 
Director  for  Offshore  Minerals  Management. 

(FR  Doc  84-18956  Filed  6-28-84:  8:45  am] 
BIUINO  CODE  4310-MR-M 


INTERNATIONAL  TRADE 
COMMISSION 

1  Investigation  No.  337-TA-162) 

Cardiac  Pacemakers  and  Components 
Thereof;  Determination  Not  To  Review 
Initial  Determination  Amending  Notice 
of  Investigation 

AGENCY:  U.S.  International  Trade 

Commission. 

action:  The  Commission  has 

determined  not  to  review  an  initial 

determination  (ID)  to  amend  the  notice 

of  investigation  in  the  above-captioned 

investigation. 


Authority:  19  U.S.C.  1337;  19  CFR  210.53  (c) 
and  (h). 

SUPPt^MENTARY  INFORMATION:  On  May 

4. 1984.  the  Telectronics  respondents 
filed  a  motion  (Motion  No.  162-67)  to 
amend  the  complaint  and  notice  of 
investigation  by  deleting  certain  claims 
of  the  suit  patents.  Each  of  the  claims 
involved  had  been  added  by  Order  No. 
35,  March  16, 1984,  which  the 
Commission  determined  not  to  review. 
The  motion  was  opposed  by 
complainant  Medtronic  Inc.  on  the 
grounds  that  the  motion  did  not  meet  the 
good  cause  standard  (19  CFR  210.2(d)) 
and  that  amendment  of  the  notice  is  not 
the  proper  way  to  simplify  the  issues  for 
the  hearing.  The  motion  was  supported 
by  the  investigative  attorney  (Ms. 
Partner)  on  the  grounds  that 
complainant  lacked  the  requisite  good 
cause  to  add  the  claims  at  the  time  that 
complainant  first  moved  to  add  those 
claims. 

On  May  25, 1984,  the  presiding  officer 
(ALJ)  issued  an  ID  (Order  No.  53) 
granting  the  motion  in  part.  With  regard 
to  some  of  the  claims,  the  ALJ  found  that 
complainant  did  not  have  good  cause  to 
move  their  joinder  since,  on  the  same 
day  as  the  motion,  complainant  stated 


that  it  could  not  read  those  claims  on 
the  allegedly  infringing  devices.  With 
regard  to  the  other  claims,  the  ALJ  found 
that  Motion  No.  162-67  was  in  reality  a 
mnlion  for  summary  judgment,  but  that 
factual  matters  remained,  so  he  denied 
the  motion  with  regard  to  those  claims. 

The  Commission  has  received  neither 
a  petition  for  review  of  the  ID  nor 
comments  from  other  government 
agencies. 

The  amendments  to  the  scope  of 
investigation  are:  (A)  delete  claims  12 
and  13  of  U.S.  Letters  Patent  4.059.116; 
and  (B)  delete  claim  5  of  U.S.  Letters 
Patent  4,312.355. 
FOR  FURTHER  INFORMATION  CONTACT: 

Jack  Simmons,  Esq..  Office  of  the 
General  Counsel,  telephone  202-523- 
0493. 

By  order  of  the  Commission. 
Issued:  June  22, 1984. 
Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  84-17154  Filed  6-28-84;  8:45  am| 
BtUING  CODE  7020-02-M 


Ilnvestigation  No.  337-TA-168] 

Combination  Punch  Press  and  Laser 
Assemblies  and  Components  Thereof; 
Decision  Not  To  Review,  initial 
Determination  Terminating 
Investigation  on  Basis  of  Settlement 
Agreement 

AGENCY:  U.S.  Internation  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  an  initial  determination  (I.D., 
Order  No.  21)  to  terminate  this 
investigation  on  the  basis  of  a 
settlement  agreement. 
-     Authority:  19  U.S.C.  1337;  19  CFR  210.53 

SUPPLEMENTARY  INFORMATION:  Notice  of 
the  I.D.  was  published  in  the  Federal 
Register  of  May  23. 1984.  49  FR  21807. 
No  petitions  for  review  or  agency  or 
public  comments  were  received. 

Copies  of  all  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  business  hours 
(8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary.  U.S.  International  Trade 
Commission,  701  E  Street  NW.. 
Washington,  D.C.  20436.  telephone  202- 
523-0161. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tim  Yaworski,  Esq.,  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0311. 
By  order  of  the  Commission. 
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Issued:  June  20. 1984. 
Kenneth  R.  Mason, 

Secretary. 

|FR  Ooc  84-171S2  Filed  6-26-84.  8:45  »m\ 
MIXING  CODE  7020-(»-M 


(Investigation  No.  337-TA-62A] 

Headboxes  and  Papermaking  Machine 
Forming  Sections  for  the  ConI  Inuous 
Production  of  Paper,  and  Con^onents 
Thereof;  Motion  for  Termination  of 
Investigation  Based  on  Consent  Order 
Settlement 

agency:  International  Trade 
Commission. 

ACTION:  Notice  is  hereby  given  hat  the 
Commission  has  received  a  mot  ion  for 
termination  of  the  above-captio  led 
investigation  on  the  basis  of  a  cpnsent 
order  settlement. 


Authority:  The  investigation  is 
conducted  pursuant  to  section  337 
Tariff  Act  of  1930  (19  U.S.C.  1337). 
Termination  on  the  basis  of  a 
settlement  is  governed  by  §§  210.51 
211.20-211.22  of  the  Commissions 
Practice  and  Procedure  (19  CFR  210f  1(d) 
211.21-211.22.) 
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SUPPLEMENTARY  INFORMATION 

investigation  initially  was 
1981  to  determine  whether  there 
violation  of  section  337  of  the 
of  1930  in  the  importation  and 
papermaking  machine  apparatui 
to  infringe  claims  of  U.S 
RE  28,269  and  3,923,593.  The 
Commission  determined  that  a 
existed  with  respect  to  certain 
headboxes  and  forming  sections 
to  infringe  the  claims  of  both 
FR  57774  (Nov.  25, 1981).  The 
investigation  was  reopened  on 
1983,  pursuant  to  a  judgment  of 
Court  of  Appeals  for  the  Federa 
remanding  the  case  to  the  Comr 
for  reconsideration.  48  FR  32094 
1983).  Having  entered  a  settle 
agreement,  the  parties  filed  a 
May  23, 1984.  requesting  termin 
the  investigation  and  the  entry  i 
consent  order.  (Motion  No.  82A- 

Copies  of  the  settlement 
(nonconfidential  version),  the 
terminate,  the  proposed  consent 
and  all  other  nonconfidential 
filed  in  connection  with  this 
investigation  are  available  for 
inspection  during  official  busine 
(8:45  a.m.  to  5:15  p.m.)  in  the 
the  Secretary,  U.S.  International 
Commission.  701  E  Street  NW., 
Washington,  D.C.  20436,  telephoii 
523-Olbl. 


"he 
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Written  Comments 

Interested  persons  may  file  written 
comments  with  the  Commission 
concerning  the  proposed  termination  of 
the  investigation  and  the  entry  of  a 
consent  order.  The  original  and  14 
copies  of  all  such  comments  must  be 
filed  with  the  Secretary  to  the 
Commission.  701  E  Street.  NW., 
Washington.  D.C.  20436.  no  later  than  10 
days  after  the  publication  of  this  notice 
in  the  Federal  Register.  Any  person 
desiring  to  submit  a  document  (or 
portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment.  Such  requests  should  be 
directed  to  the  Secretary  to  the 
Commission  and  must  include  a  detailed 
statement  of  the  reasons  why 
confidential  treatment  should  be 
granted.  If  confidential  treatment  is  not 
granted,  the  Commission  will  return  the 
submission  (or  portion  thereof)  to  the 
submitter. 

FOR  FURTHER  INFORMATION  CONTACT: 

P.  N.  Smithey,  Esq..  Office  of  the 
General  Counsel,  U.S.  International 
Trade  Commission,  telephone  202-523- 
0350. 

Issued:  June  20. 1984. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

|FR  Doc  84-17153  Filed  6-26-84:  8:45  am) 
BILLING  CODE  7020-02-M 


[Investlation  No.  337-TA-54B] 

Multicellular  Plastic  Film;  Decision  Not 
To  Review  Initial  Determination 

agency:  U.S.  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  the 
Commission  has  determined  not  to 
review  an  initial  determination  of  the 
presiding  officer  in  the  above-captioned 
investigation  granting  petitioner  Unipak 
(H.K.)  Ltd.'s  motion  for  summary 
determination  of  noninfringement. 

Authority:  19  U.S.C.  1337, 1337a;  19  CFR 
210.53;  paragraph  3  of  the  Commission  Order 
issued  on  June  29, 1979,  in  connection  with 
Inv.  No.  337-TA-54.  Certain  Multicellular 
Plastic  Film  (USITC  Pub.  987,  June  1979). 

SUPPLEMENTARY  INFORMATION:  At  the 

conclusion  of  Inv.  No.  337-TA-54,  the 
Commission,  on  June  29. 1979.  ordered 
exclusion  of  multicellular  plastic  film 
manufactured  abroad  in  accordance 
with  the  process  disclosed  by  claims  1 
and  2  of  U.S.  Letters  Patent  3,416.984 
("984  patent)  owned  by  Sealed  Air 
Corporation  of  Saddle  Brook.  New 


Jersey.  Paragraph  3  of  the  Commission's 
order  provided  that  persons  desiring  to 
import  multicellular  plastic  film  into  the 
United  States  could  petition  the 
Commission  to  institute  such  further 
proceeding  as  would  be  appropriate  in 
order  to  determine  whether  the 
multicellular  plastic  film  sought  to  be 
imported  should  be  allowed  entry  into 
the  United  States. 

On  May  5. 1983.  a  petition  was  filed 
with  the  Commission  on  behalf  of 
Unipak  (H.K.)  Ltd.  of  Hong  Kong, 
requesting  the  Commission  to  institute 
further  proceedings  for  the  purpose  of 
determining  whether  the  process  used 
by  that  firm  to  manufacture  multicellular 
plastic  film  abroad  would,  if  practiced  in 
the  United  States,  infringe  claims  1  or  2 
of  Sealed  Air  Corporation's  '984  patent. 

Having  considered  Unipak's  petition, 
the  Commission  on  June  7. 1983. 
instituted  an  investigation  to  determine 
whether  the  process  used  to 
manufacture  multicellular  plastic  firm 
abroad  by  Unipak  would,  if  practiced  in 
the  United  States,  infringe  claims  1  or  2 
of  the  '984  patent. 

On  April  16. 1984.  Unipak  filed  a 
motion  for  a  summary  determination 
that  the  process  it  uses  to  manufacture 
multicellular  plastic  film  in  Hong  Kong 
would  not.  if  practiced  in  the  United 
States,  infringe  claims  1  or  2  of  the  '984 
patent.  The  presiding  officer  granted 
Unipak's  motion  in  an  initial 
determination  (Order  No.  15)  issued  on 
May  22. 1984.  A  petition  for  review  of 
the  initial  determination  was  filed  on 
behalf  of  interested  party  Sealed  Air 
Corporation.  No  other  petitions  for 
review  or  agency  comments  were 
received. 

As  a  result  of  the  Commission's 
decision  in  this  matter,  multicellular 
plastic  film  manufactured  by  Unipak  in 
Hong  Kong  will  no  longer  be  barred 
from  entry  into  the  United  States. 

Copies  of  the  presiding  officer's  initial 
determination  and  all  other 
nonconfidential  documents  filed  in 
connection  with  this  investigation  are 
available  for  inspection  during  official 
business  hours  (8:45  a.m  to  5:15  p.m.)  in 
the  Office  of  the  Secretary,  U.S. 
International  Trade  Commission,  701  E 
Street  NW.,  Washington.  D.C.  20436, 
telephone  202-523-0161. 

FOR  FURTHER  INFORMATION  CONTACT 

Tim  Yaworski,  Esq.,  Office  of  the 
General  Counsel,  IJ.S.  International 
Trade  Commission,  telephone  202-523- 
0311. 

By  order  of  the  Commission. 


Issued:  June  19, 1984. 
Kenneth  R.  Mason, 

Secretary. 

(FR  Doc.  84-17151  Filed  9-28-84;  8:45  »m\ 
BILUNG  CODE  7020-03-M 
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INTERSTATE  COMMERCE 
COMMISSION 

(Finance  Docket  No.  30439] 

Gulf  &  Mississippi  Railroad  Corp.; 
Purctiase  (Portion)  Exemption;— 
Illinois  Central  Gulf  Railroad  Co. 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  proposed  exemption. 


SUMMARY:  Gulf  &  Mississippi  Railroad 
Corporation  (G&M)  has  filed  a  petition 
under  49  U.S.C.  10505  seeking  exemption 
from  the  requirements  of  49  U.S.C.  10901 
and  any  other  pertinent  provisions  of  49 
U.S.C.  Subtitle  IV  for  the  acquisition  of 
713  miles  of  track  known  as  the  East 
Mississippi  lines  from  Illinois  Central 
Gulf  Railroad  Company.  The 
Commission  has  determined  that  further 
information  is  required  because  the 
impact  of  the  proposed  acquisition 
cannot  be  ascertained  from  the  present 
record. 

DATES:  Interested  parties  desiring  to  file 
comments  must  first  file  and  serve  on 
G&M's  representative  by  July  12, 1984.  a. 
notice  of  intent  to  participate.  G&M 
shall  file  evidence  to  supplement  its 
petition  by  July  17. 1984.  Responsive 
evidence  shall  be  filed  by  August  16. 
1984.  and  replies  by  September  5, 1984. 

ADDRESSES:  Send  comments  referring  to 
Finance  Docket  No.  30439  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423 

(2)  Petitioner's  representative:  Betty  Jo 
Christian,  Steptoe  &  Johnson 
Chartered.  1250  Connecticut  Avenue. 
NW..  Washington.  D.C.  20036 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer.  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc..  Room  2227.  Interstate 
Commerce  Commission.  Washington. 
D.C.  20423.  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  June  20. 1984. 


By  the  Commission.  Chairman  Taylor.  Vice 
Chairman  Andre,  Commissioners  Sterreft  and 
Gradison. 

fames  H.  Bayne, 

Secretary. 

|FR  Doc  84-17057  Filed  8-28-84;  8:45  ami 
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[Finance  Docket  No.  30437] 

Texas  City  Terminal  Railway  Co.; 
Exemption— Issuance  of  Note 

AGENCY:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

summary:  The  Interstate  Commerce 
Commission  exempts  the  Texas  City 
Terminal  Railway  Company  from  the 
requirements  of  49  U.S.C.  11301  for  the 
issuance  of  a  note  in  the  principal 
amount  of  $2.5  million. 
date:  The  exemption  is  effective  on  June 
27. 1984.  Petitions  to  reopen  must  be 
filed  by  July  17. 1984. 

ADDRESSES:  Send  pleadings  referring  to 
Finance  Docket  No.  30437  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423 

(2)  Petitioners'  representative:  Mr. 
Griffith  D.  Lambdin.  P.O.  Drawer  591. 
Texas  City.  Texas  77590. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems.  Inc..  Room  2227.  Interstate 
Commerce  Commission.  Washington. 
DC  20423.  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  June  20, 1984. 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Andre.  Commissioners  Sterrett  and 
Gradison. 

lames  H.  Bayne, 

Acting  Secretary. 

(FR  Doc.  84-17059  Filed  6-26-84.  8.45  am] 
BILLING  CODE  7035-01-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Proposed  Termination  of  Final 
Judgment;  E.  L  industries 

Notice  is  hereby  given  that  E.  L. 
Industries  (formerly  the  Elgin 
Corporation).  Elgin  Sweeper  Company 
and  Leach  Company  have  filed  with  the 
United  States  District  Court  for  the 
Northern  District  of  Illinois.  Eastern 


Division,  a  joint  motion  to  terminate  the 
Final  Judgment  in  United  States  v.  The 
Elgin  Corporation.  Elgin  Sweeper 
Company  and  Leach  Company,  Civil 
Action  No.  62  C  1544  (N.D.  111.  1965):  and 
the  Department  of  Justice 
("Department'),  in  a  stipulation  also 
filed  with  the  Court,  has  consented  to 
termination  of  the  Judgment,  but  has 
reserved  the  right  to  withdraw  its 
consent  for  at  least  seventy  (70)  days 
after  the  publication  of  this  notice.  The 
Complaint  in  this  case  (filed  on  August 
9. 1962)  alleged  that  the  defendants  and 
unnamed  co-conspirators  had  been 
engaged  in  a  combination  and 
conspiracy,  and  had  been  parties  to 
unlawful  contracts,  agreements,  and 
understandings  in  unreasonable 
restraint  of  interstate  commerce  in 
violation  of  Section  1  of  the  Sherman 
Act.  According  to  the  Complaint 
distributors  of  Elgin  and  Leach  products 
were  assigned  exclusive  territories  and 
agreed  to  sell  Elgin  and  Leach  products 
only  in  the  assigned  territories,  and  only 
to  specific  customers  or  classes  of 
customers  assigned  to  the  distributor. 
The  Final  Judgment  (entered  on 
February  5. 1965)  enjoins  defendants 
from  restricting  the  territories  within 
which  or  the  persons  to  whom 
distributors  may  sell  street  cleaning 
equipment  or  trash  truck  bodies. 

The  Department  has  filed  with  the 
Court  a  memorandum  setting  forth  the 
reasons  why  the  Department  believes 
that  termination  of  the  Final  Judgment 
would  serve  the  public  interest.  Copies 
of  the  Complaint  and  Final  Judgment, 
defendants'  motion  papers,  the 
stipulation  containing  the  Government's 
consent,  the  Department's  memorandum 
and  all  further  papers  filed  with  the 
Court  in  connection  with  this  motion 
will  be  available  for  inspection  in  the 
Legal  Procedure  Unit  of  the  Antitrust 
Division.  Room  7416.  Department  of 
Justice.  10th  Street  and  Pennsylvania 
Avenue.  NW..  Washington.  D.C.  20530 
(telephone  202-633-2481).  and  at  the 
Office  of  the  Clerk  of  the  United  States 
District  Court  for  the  Northern  District 
of  IlUnois,  Eastern  Division.  Everett 
McKinley  Dirksen  Building.  20th  Floor. 
219  Dearbon  Street,  Chicago.  Illinois 
60604. 

Copies  of  any  of  these  materials  may 
be  obtained  from  the  Legal  Procedure 
Unit  upon  request  and  payment  of  the 
copying  fee  set  by  Department  of  Justice 
regulations. 

Interested  persons  may  submit 
comments  regarding  the  proposed 
termination  of  the  Judgment  to  the 
Department.  Such  comments  must  be 
received  within  sixty  days,  and  will  be 
filed  with  the  court.  Comments  should 
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be  addressed  to  John  W.  Clark,  Chief, 
Special  Trial  Section,  Antitrust  Division, 
Department  of  Justice,  Washing  ton.  D.C. 
20530  (telephone  202-724-6335) 

Joseph  H.  Widmar, 

Antitrust  Division.  Director  of  Opeiptions. 

(Fit  Doc  84-17143  Filed  6-2e-M:  8.45  am| 
BILUNG  COOC  441(MI1-II 


Proposed  Termination  of  Fina 
Judgment,  NL  Industries 
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Notice  is  hereby  given  that  N  , 
Industries,  formerly  National  Li  ad 
Company,  and  E.  I.  du  Pont  de 
and  Company  have  filed  with 
States  District  Court  for  the  Soi^hem 
District  of  New  York  a  motion 
terminate  the  Final  Judgment  in 
States  V.  National  Lead  Compai  y. 
Company,  Inc.,  E.  I.  du  Pont  de 
and  Company,  Civ.  No.  26-258; 
Department  of  Justice  ("Departi^enf 
a  stipulation  also  filed  with  the 
has  consented  to  termination  of 
Judgment,  but  has  reserved  the 
withdraw  its  consent  for  at  leas 
(70)  days  after  the  publication  o 
notice.  The  Complaint  in  this 
in  June  1944)  alleged  defendants 
created  a  world-wide  cartel  in  f 
compounds  in  conspiracy  with 
British,  Italian,  Japanese  and  o 
foreign  chemical  companies  in 
of  Sections  1  and  2  of  the  Sherm|an 
The  Government  contended,  an 
Court  held,  that  agreements  creating  a 
world-wide  patent  pool  of  all  pr  >sent 
and  future  patents  of  the  parties  and 
embracing  a  division  of  the  world 
exclusive  territories  within  whi 
of  the  parties  was  to  confine  its 
activities  with  respect  to  patent 
protected  and  unpatented  titaniim 
compounds  were  unlawful  unde  • 
Sherman  Act. 

The  Final  Judgment  cancelled 
agreements  that  were  found  to 
restrained  trade  and  ordered  th( 
defendants  not  to  renew  them 
directed  compulsory  licensing, 
reasonable  royalties,  or  patents 
the  time  of  its  entry  and  those 
by  the  defendants  over  the  next 
years.  Disclosure,  at  reasonable 
of  monopolized  know-how  was 
ordered.  All  patents  which  defe 
were  required  to  license  to  others 
expired. 

The  Final  Judgment,  as  presently  in 
effect,  enjoins  each  of  the  defendants 
from: 

(1)  Restricting  any  purchaser 
titanium  pigments  in  the  use  theteof; 

(2)  Entering  into  an  agreemen 
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producer  or  dealer  of  titanium  pigments 
to  grant  an  exclusive  territory. 

In  addition  to  the  stipulation 
containing  the  Government's  consent, 
the  Department  also  filed  with  the  court 
a  memorandum  outlining  the  history  of 
the  lawsuit  and  the  reasons  why  the 
Department  believes  that  termination  of 
the  decree  would  serve  the  public 
interest.  Copies  of  the  Complaint  and 
Final  Judgment,  defendants'  motion 
papers,  the  stipulation  containing  the 
Government's  consent,  the  Department's 
memorandum  and  all  further  papers 
filed  with  the  court  in  connection  with 
this  motion  will  be  available  for 
inspection  in  the  Legal  Procedure  Unit  of 
the  Antitrust  Division,  Room  7416, 
Department  of  Justice,  10th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20530  (telephone:  202- 
633-2481),  and  at  the  Office  of  the  Clerk 
of  the  United  States  District  Court  for 
the  Southern  District  of  New  York,  U.S. 
Courthouse,  Foley  Square,  New  York, 
New  York  10007.  Copies  of  any  of  these 
materials  may  be  obtained  from  the 
Legal  Procedure  Unit  upon  request  and 
payment  of  the  copying  fee  set  by 
Department  of  Justice  regulations. 

Interested  persons  may  submit 
comments  regarding  the  proposed 
termination  of  the  decree  to  the 
Department.  Such  comments  must  be 
received  within  sixty  days,  and  will  be 
filed  with  the  court.  Comments  should 
be  addressed  to  Anthony  V.  Nanni, 
Chief,  Trial  Section,  Antitrust  Division, 
Department  of  Justice,  Washington,  D.C. 
20530  (telephone:  202-633-2541). 
Joseph  H.  Widmar, 
Director  of  Operations.  Antitrust  Division. 

|FR  Doc.  »t-17142  Filed  ft-28-M:  8:45  am) 
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Proposed  Term-nation  of  Final 
Judgment;  Owens-Coming  Fiberglas 
Corp. 

Owens-Coming  Fiberglas 
Corporation,  Owens-Illinois,  Inc. 
(formerly  Owens-Illinois  Glass 
Company)  and  Coming  Glass  Works 
have  filed  with  the  United  States 
District  Court  for  the  Northern  District 
of  Ohio,  Western  Division,  a  motion  to 
terminate  the  Final  Judgment  in  United 
States  v.  Owens-Corning  Fiberglas 
Corp.,C\\'\\  Action  No.  5778;  and  the 
Department  of  Justice  ("Department"),  in 
a  stipulation  also  filed  with  the  court, 
has  consented  to  termination  of  the 
judgment,  but  has  reserved  the  right  to 
withdraw  its  consent  for  at  least  seventy 
(70)  days  after  the  publication  of  this 
notice.  The  Complaint  in  this  case,  filed 
in  1947  and  amended  in  1948,  alleged 


that  Owens-Illinois  and  Coming  had 
combined  to  monopolize  the  glass  fiber 
business  by  transferring  to  Owens- 
Coming  Fiberglas  Corporation  their 
glass  fiber  technology  and  businesses 
and  by  entering  into,  through  Owens- 
Coming,  agreements  with  foreign 
manufacturers  that  restricted  imports 
into  and  exports  of  glass  fiber  from  the 
United  States.  The  Final  Judgment,  as 
presently  in  effect,  prohibits  the 
defendants  from  entering  into  exclusive 
license  agreements,  and  from  using 
distributors  that  distribute  glass  fiber 
products  of  another  manufacturer.  It 
also  enjoins  Owens-Coming  from  selling 
glass  fiber  or  fiber  products  upon  the 
condition  that  such  products  are 
purchased  only  from  Owens-Coming, 
and  requires  Owens-Coming  to  license 
certain  patents  (b  others.  In  addition, 
there  are  a  number  of  prohibitions 
which  simply  prohibit  activities,  like 
price  fixing,  that  are  perse  illegal  under 
the  antitrust  laws.  The  Department  has 
filed  with  the  court  a  memorandum 
setting  forth  the  reasons  why  the 
Department  believes  that  termination  of 
the  judgment  would  serve  the  public 
interest.  Copies  of  the  Complaint  and 
Final  Judgment,  defendants'  motion 
papers,  the  stipulation  containing  the 
Government's  consent,  the  Department's 
memorandum  and  all  further  papers 
filed  with  the  court  in  connection  with 
this  motion  will  be  available  for 
inspection  in  the  Legal  Procedure  Unit  of 
the  Antitrust  Division,  Room  7416, 
Department  of  Justice,  10th  Street  and 
Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20530  (telephone  202- 
633-2481),  and  at  the  Office  of  the  Clerk 
of  the  United  States  District  Court  for 
the  Northem  District  of  Ohio,  Westem 
Division,  213  U.S.  Court  House.  Toledo, 
Ohio  43624.  Copies  of  any  of  these 
materials  may  be  obtained  from  the 
Legal  Procedure  Unit  upon  request  and 
payment  of  the  copying  fee  set  by 
Department  of  Justice  regulation. 
Interested  persons  may  submit 
comments  regarding  the  proposed 
termination  of  the  decree  to  the 
Department.  Such  comments  must  be 
received  within  sixty  days,  and  will  be 
filed  with  the  court.  Comments  should 
be  addressed  to  John  W.  Clark,  Chief, 
Special  Trial  Section,  Antitrust  Division, 
Department  of  Justice,  Washington,  D.C. 
20530  (telephone  202-724-6335). 
Joseph  H.  Widmar, 
Director  of  Operations.  Antitrust  Division. 

|FK  Doc  84-17144  Filed  8-28-84:  8:45  <m| 
HLUNG  COOE  4410-01-M 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Nos.  50-43«  and  50-4391 

Tennessee  Valley  Authority;  Receipt  of 
Antitrust  Information 

The  Tennessee  Valley  Authority  has 
submitted  antitrust  information  relating 
to  their  application  for  operating 
hcenses  for  two  pressurized  water 
nuclear  reactors  known  as  Bellefonte 
Nuclear  Plant.  Units  1  and  2,  located  in 
Jackson  County,  Alabama.  The  data 
submitted  contain  antitrust  information 
for  review  pursuant  to  NRC  Regulatory 
Guide  9.3  necessary  to  determine 
whether  there  have  been  any  significant 
changes  since  the  completion  of  the 
antitrust  review  at  the  construction 
permit  stage. 

On  completion  of  the  staffs  antitrust 
review,  the  Director  of  Nuclear  Reactor 
Regulation  will  issue  an  initial  finding  as 
to  whether  there  have  been  "significant 
changes"  under  Section  105c(2)  of  the 
Atomic  Energy  Act.  A  copy  of  this 
finding  will  be  published  in  the  Federal 
Register  and  will  be  sent  to  the 
Washington,  DC.  and  local  Public 
document  rooms  and  to  those  persons 
providing  comments  or  information  in 
response  to  this  notice.  If  the  initial 
finding  concludes  that  there  have  not 
been  any  significant  changes,  requests 
for  reevaluation  may  be  submitted  for  a 
period  of  30  days  after  the  date  of  the 
Fedral  Register  notice.  The  results  of    ^ 
any  reevaluation  that  is  requsted  will 
also  be  published  in  the  Federal  Register 
and  copies  sent  to  the  Washington,  DC, 
and  local  public  document  rooms. 

A  copy  of  the  general  information 
portion  of  the  application  for  an 
-operating  license  and  the  antitrust 
information  submitted  is  available  for 
public  examination  and  coying  for  a  fee 
at  the  Commission's  Public  Document 
Room,  1717  H  Street  NW.,  Washington. 
DC  20555.  and  at  the  local  public     - 
document  room  at  the  Scottsboro  Public 
Library,  1002  South  Broad  Street, 
Scottsboro.  Alabama  35768. 

Any  person  who  desires  additional 
information  regarding  the  mater  covered 
by  this  notice  or  who  wishes  to  have  his 
views  considered  with  respect  to 
significant  changes  related  to  antitrust 
matters  which  have  occurred  in  the 
applicant's  activities  since  the 
construction  permit  antitrust  review 
should  submit  such  requests  for 
information  or  views  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  Attention:  Section  Leader, 
Antitrust  and  Economic  Analysis 
Section,  Site  Analysis  Branch,  Office  of 
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Nuclear  Reactor  Regulation,  on  or 
before  July  27, 1984. 

Dated  at  Bethesda.  Maryland,  this  18th  day 
of  June  1984. 

For  the  Nuclear  Regulatory  Commission. 

Elinor  G.  Adensam, 

Chief,  Licensing  Branch  No.  4,  Division  of 
Licensing. 

|FR  Doc.  84-17075  Piled  6-28-«4;  8.45  smj 
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(Docket  No.  30-20952;  UcenM  No.  29- 
02477-09  EA  84-20] 

U.S.  Testing  Company,  Inc.;  Order 
Imposing  Monetary  Civil  Penalties 

I. 

United  States  Testing  Company,  Inc., 
1415  Park  Avenue.  Hoboken,  New 
Jersey,  07030  (the  "licensee")  is  the 
holder  of  License  No.  29-02477-09  (the 
"license")  issued  by  the  Nuclear 
Regulatory  Commission  (the 
"Commission"  or  "NRC")  which 
authorizes  the  licensee  to  possess  and 
use  radioactive  materials  in  accordance 
with  conditions  specified  therein. 

II 

An  NRC  special  safety  inspection  of 
the  licensee's  activities  under  the 
license  was  conducted  on  March  2-3, 
1984.  As  a  result  of  the  inspection,  the 
NRC  staff  determined  that  the  license 
had  not  conducted  its  activities  in  full 
compliance  with  NRC  requirements.  A 
written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalties 
was  served  upon  the  licensee  by  letter 
dated  April  12, 1984.  The  Notice  states 
the  nature  of  the  violations,  the 
provisions  of  the  Commission 
requirements  that  the  licensee  had 
violated,  and  the  amount  of  civil 
penalties  for  the  violations.  Responses 
dated  May  4, 1984  and  May  7, 1984  to 
the  Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalties  were 
received  from  the  licensee. 

Ill 

Upon  consideration  of  the  answers 
received,  the  statements  of  fact, 
explanations,  and  arguments  for 
remission  or  mitigation  of  the  proposed 
civil  penalties  contained  therein,  and  as 
set  forth  in  the  Appendix  to  this  Order, 
the  Director  of  the  Office  of  Inspection 
and  Enforcement  has  determined  that 
the  penalties  proposed  for  the  violations 
designated  in  the  Notice  of  Violation 
and  Proposed  Imposition  of  Civil 
Penalties  should  be  imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 


of  1954.  as  amended  (42  U.S.  2282,  Pub. 
L.  96-295).  and  10  CFR  2.205.  it  is  hereby 
ordered  that: 

The  licensee  pay  civil  penalties  in  the 
amount  of  Ten  Thousand  Dollars 
(SlO.OOO)  within  thirty  days  of  the  date 
of  this  Order,  by  check,  draft,  or  money 
order,  payable  to  the  Treasurer  of  the 
United  States  and  mailed  to  the  Director 
of  the  Office  of  Inspection  and 
Enforcement.  USNRC,  Washington.  D.C. 
20555. 


The  licensee  may,  within  thirty  days 
of  the  date  of  this  Order,  request  a 
hearing.  A  request  for  a  hearing  shall  be 
addressed  to  the  Director.  Office  of 
Inspection  and  Enforcement.  A  copy  of 
the  hearing  request  shall  also  be  sent  to 
the  Executive  Legal  Director,  USNRC, 
Washington,  D.C.  20555.  If  a  hearing  is 
requested,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  Upon  failure  of  the  licensee  to 
request  a  hearing  within  thirty  days  of 
the  date  of  this  Order,  the  provisions  of 
this  Order  shall  be  effective  without 
further  proceedings  and,  if  payment  has 
not  been  made  by  that  time,  the  matter 
may  be  referred  to  the  Attorney  General 
for  collection. 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  whether  the  licensee  violated  NRC 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalties;  and 

(b)  whether,  on  the  basis  of  such 
violations,  this  Order  should  be 
sustained. 

Dated  at  Bethesda.  Maryland,  this  18th  day 
of  June  1984. 

For  the  Nuclear  Regulatory  Commission. 

Richard  C.  De Young. 

Director.  Office  of  Inspection  and 
Enforcement. 

Appendix — Evaluation  and  Condusion 

The  violations  and  associated  civil 
penalties  identified  in  Section  I  of  the  NRC's 
Notice  of  Violation  and  Proposed  Imposition 
of  Civil  Penalties  dated  April  12. 1964  are 
restated.  Further,  the  licensee's  response  to 
the  Notice  is  summarized  and  the  NRC's 
evaluation  and  conclusion  regarding  the 
licensee's  response  is  provided.  The 
licensee's  response  was  provided  in  two 
letters  dated  May  4. 1984  and  May  7. 1984 
respectively,  from  Mr.  Carl  B.  Yoder, 
Radiation  Safety  Officer,  United  States 
Testing  Company,  Inc.,  to  the  Director.  Office 
of  Inspection  and  Enforcement. 

Restatement  of  Violation 

A.  10  CFR  20.101(a)  prohibits  the  use  of 
licensed  material  in  such  a  manner  as  to 
cause  any  individual  in  a  restricted  area  to 
receive  in  any  calendar  quarter  from 


26322 


Federal  t  egister  /  Vot.  49.  No.  125  /  Wednesday.  June  27.  1984  /  Notices 


radioactive  nuilerials  or  other  suun  «s  of 
radiation  a  total  occupational  radia  lion  dost- 
in  excess  of  18.75  rem  to  the  hands. 

Contrary  to  the  above,  during  the  firs' 
calendar  quarter  of  1984.  specifical  y  on 
March  1. 1984.  an  employee  of  U.S.  Testing: 
Company.  Inc..  while  uncoupling  ar  d 
recoupling  the  guide  tube  containin  |  a  24 
curie  iridium-192  source  that  had 
disconnected  from  a  U.S.  Testing  C  )mpttny. 
inc.  radiography  device,  received  a  radiation 
exposure  to  one  of  his  hands  calcul  ited  to  be 
about  33  rem. 

B.  10  CFR  Part  20.201(b)  requires  hat  each 
licensee  make  such  surveys  as  (1)  a  re 
necessary  to  comply  with  regulatioi  is  in  10 
CFR  20  and  (2)  are  reasonable  undc  r  the 
circumstances  to  evaluate  the  extei  t  of 
radiation  hazards  that  may  be  presi  int.  As 
defined  in  10  CFR  20.201(a).  "survei  "  means 
an  evaluation  of  the  radiation  haza  ds 
incident  to  the  production,  use.  rele  ise. 
disposal,  or  presence  of  radioactive  materials 
or  other  sources  of  radiation  under  i  specific 
set  of  conditions. 

Contrary  to  the  above,  on  March  1, 1984.  an 
adequate  survey  was  not  performec  prior  to 
uncoupling  a  source  guide  tube  con  aining  a 
disconnected  24-curie  iridium-192  si  lurce  from 
its  radiography  device,  in  that  the  n  idiation 
levels  in  the  area  of  the  source  guid  ;  tube 
and  couping  were  not  determined  a  id  the 
exposure  that  could  be  received  by  ;he 
individual  was  not  estimated  and  si  own  to 
be  less  than  the  18.75  rem  limit  to  tJi  e 
extremities. 

C.  Condition  17  of  License  No.  29-  02477-09 
requires  that  licensed  material  be  p^  tssessed 
and  used  in  accordance  with  staten  ents. 
representations,  and  procedures  coi  tained  in 
applications  dated  November  21. 19  '9  and 
January  29. 1982.  and  letters  dated  I  ecember 
18. 1979.  November  6.  1980.  Novemt  er  17. 
1980.  January  25. 1983.  July  1.  1983.  jLly  27. 


12.1983 
with 


1983.  September  9. 1983.  September 
and  a  letter  dated  December  1. 19831* 
attachments. 

The  December  1, 1983  letter  includes  the 
U.S.  Testing  Company.  Inc..  Emerge  icy 
Procedures.  Section  IV.  Part  B.  Item  6  of  these 
Emergency  Procedures  requires  thai  I 
Radiation  Protection  Officer  be  noti  ied  if  a 
radiography  source  cannot  be  cranli  ed  back 
into  the  fully  shielded  position  for  a  ly 
reason,  and  that  the  Radiation  Prot*  ction 
Officer  determine  the  course  of  acti{)n  to  be 
followed. 

Contrary  to  the  above,  on  March  i.  1984. 
the  Radiation  Protection  Officer  wa  i  not 
immediately  notified  when  it  was  d  itermined 
that  a  source  could  not  be  cranked  I  ack  into 
a  fully  shielded  position.  The  radio;  rapher 
uncoupled  the  source  guide  tube  an  I 
reconnected  it  prior  to  notifying  the  Radiation 
Protection  Officer. 

Collectively,  the  violations  have  bei  n 
evaluated  as  a  Severity  Level  III  pr(  blem 
(Supplement  IV). 

(Cumulative  Civil  Penalties  of  SlO.oio 
assessed  equally  among  the  violatic  ns.) 

Summary  uf  Licensee  Response 

The  licensee  admits  Violations  B 
but  questions  the  validity  of  Violati 
With  regard  to  Violation  A.  the  licei 
not  deny  that  some  radiation  exposure 


indC 
A. 

isee  does 


occurred,  but  contends  that  the  radiation 
exposure  stated  in  the  NRC's  Notice  of 
Violation,  which  is  a  value  calculated  by  the 
NRC.  is  based  on  conjecture  and  is  without 
specific  knowledge  of  the  distance  between 
the  radioactive  source  and  the  individual's 
hand.  The  licensee  maintains  that  the 
distance  used  by  the  NRC  in  the  calculation 
is  overly  conservative,  and  use  of  a  distance 
one-half  inch  greater  would  result  in  a 
calculated  value  less  than  the  regulatory 
limit.  The  licensee  further  indicates  that  the 
medical  examination  of  the  individual  reveals 
no  radiation  overexposure. 

The  licensee  further  states  that  the 
violations  did  not  occur  because  of  any 
deficiencies  in  the  Operating  and  Emergency 
Procedures,  but  rather  because  an  individual 
radiographer,  when  confronted  with  an 
emergency  situation  for  the  first  time,  failed 
to  overcome  his  natural  tendency  to  get  out  of 
a  troublesome  situation  by  following  his 
instincts.  The  licensee  indicates  that  it  has 
embarked  on  an  extensive  corrective  action 
prograiB  directed  toward  behavioral 
modification  to  suppress  instinctive,  normal 
reaction  to  an  emergency  situation,  and  to 
instill  an  automatic  total  compliance  with 
written  procedures.  These  actions  have 
included  face-to-face  meetings  between 
either  the  Radiation  Safety  Officer  or  the 
Emergency  Safety  Officer  and  each  company 
radiographer,  and  the  licensee  has  committed 
to  issuance  of  eye-catching  bulletins  and 
flyers  to  each  radiographer  emphasizing  the 
need  to  adhere  to  procedures. 

The  licensee  maintains  that  its  corrective, 
actions  will  reinforce  a  total  commitment  to 
the  procedures,  and  in  consideration  of  this 
commitment,  the  licensee  requests  that  the 
proposed  civil  penalty  of  $10,000  for  the 
violations  related  to  this  incident  be  reduced 
to  the  normal  civil  penalty  for  Severity  Level 
III  violations,  namely  $4,000. 

NRC  Evaluation  of  Licensee  Response 

The  NRC  staff  acknowledges  that  there  is 
no  specific  knowledge  of  the  actual  distance 
that  existed  between  the  radioactive  source 
and  the  individual's  hand.  The  licensee  is 
correct  in  stating  that  the  calculated  exposure 
would  be  less  than  regulatory  limits  if  a 
distance  of  one-half  Inch  more  were  assumed. 
However,  the  calculated  exposure  would  be 
significantly  higher  if  a  distance  of  one-half 
inch  less  were  assumed.  The  NRC  staff 
continues  to  believe  that  based  on 
interviews,  observations  and  measurements 
taken  during  the  reenactment  of  the  incident. 
NRC's  method  of  calculating  the 
overexposure  is  the  most  appropriate  method 
and  that  an  overexpoture  did  occur.  In  any 
case,  the  amount  of  exposure  is  not  the 
central  issue  in  this  case.  Even  if  the 
calculated  value  was  within  regulatory  limits, 
the  violations  would  still  be  categorized  in 
the  aggregate  as  a  Severity  Level  III  problem 
because  a  substantial  potential  existed  for  a 
radiation  exposure  in  excess  of  limits, 
regardless  of  whether  an  excessive  exposure 
actually  occurred.  See  10  CFR  Part  2. 
Appendix  C,  Supplement  IV,  Section  C.4.  The 
licensee's  medical  consultant,  while 
indicating  the  exposure  was  not  medically 
significant,  acknowledged  that  it  may  be  of 
regulatory  significance. 


The  NRC  stuff  agrees  with  the  licensee  that 
the  violations  did  not  occur  because  of 
deficiencies  in  the  procedures,  but  rather 
because  of  an  individual  radiographer's 
failure  to  adhere  to  emergency -procedures. 
This  fairure  is  of  significant  concern  because 
of  a  previous  failure  to  adhere  to  emergency 
procedures  during  a  source  disconnect  which 
occurred  in  June  1983.  During  that  event,  an 
individual  also  received  an  exposure  in 
excess  of  regulatory  limits.  The  previous 

violations  were  identified  in  the  NRC's 

Notice  of  Violation  and  Proposed  Imposition 
of  Civil  Penalties  dated  October  7, 1983.  The 
actions  taken  by  the  licensee  in  response  to 
the  previous  violations  were  not  sufficient  to 
ensure  adherence  to  procedures.  Therefore, 
althrough  the  current  corrective  actions 
appear  extensive,  the  civil  penalties  have  not 
been  mitigated  to  emphasize  that  such 
corrective  actions  must  be  thorough  and  long 
lasting. 

NRC  Conclusion 

The  violations  did  occur  as  originally 
stated.  The  information  provided  in  the 
licensee's  response  does  not  provide  an 
adequate  basis  for  mitigation  of  the  civil 
penalty. 

IFR  Doc  fti-iroTB  Fili-d  6-26-84: 8:45  am) 
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(License  No.  13-00694-03  EA  84-10) 

Veterans  Administration;  Richard  L. 
Roudebush  Veterans  Administration 
Medical  Center;  Order  Imposing  Civil 
Monetary  Penalties 

I 

Richard  L.  Roudebush  Veterans 
Administration  Medical  Center  (the 
"hcensee").  1481  West  10th  Street. 
Indianapolis.  IN  46202,  is  the  holder  of 
Byproduct  Material  License  No.  13- 
00694-03  (the  "license")  issued  by  the 
Nuclear  Regulatory  Commission  (the 
"Commission")  which  authorizes 
medical  research,  diagnosis,  therapy, 
and  research  and  development.  License 
No.  13-00694-03  was  amended  in  its 
entirety  on  March  15. 1983.  and  expires 
on  March  31, 1988. 

II 

As  a  result  of  a  routine  inspection 
conducted  on  January  9. 10.  and  27, 1984 
by  the  Commission's  Region  III  Office, 
the  NRC  staff  determined  that  the 
licensee  had  not  conducted  its  activities 
in  full  compliance  with  NRC 
requirements.  A  written  Notice  of 
Violation  and  Proposed  Imposition  of 
Civil  Penalties  was  served  on  the 
licensee  by  letter  dated  March  12, 1984. 
The  Notice  stated  the  nature  of  the 
violations,  the  provisions  of  the 
Commission's  requirements  that  the 
licensee  had  violated,  and  the 
cumulative  amount  of  the  proposed  civil 
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penalties.  The  licensee  responded  to  the 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalties  with  two 
letters  dated  April  24. 1984. 

Ill 

Upon  consideration  of  the  licensee's 
response  and  the  statements  of  fact, 
explanation,  and  arguments  for 
remission  or  mitigation  of  the  proposed 
civil  penalties  contained  therein,  as  set 
forth  in  the  Appendix  to  this  Order,  the 
Director  of  the  Office  of  Inspection  and 
Enforcement  has  determined  that,  with 
one  exception  for  which  the  penalty  is 
remitted,  the  violations  occurred  as 
stated,  and  the  penalties  proposed  for 
the  violations  set  out  in  the  Notice  of 
violation  and  Proposed  Imposition  of 
Civil  Penalties  should  be  imposed. 

IV 

In  view  of  the  foregoing,  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (42  U.S.C.  2282. 
Pub.  L  96-295),  and  10  CFR  2.205,  it  is 
hereby  ordered  that: 

The  licensee  pay  civil  penalties  in  the 
cumulative  amount  of  One  Thousand 
Eight  Hunderd  and  Thirty-three  Dollars 
within  30  days  of  the  date  of  this  Order, 
by  check,  draft  or  money  order  payable 
to  the  Treasurer  of  the  United  States 
and  mailed  to  the  Director,  Office  of 
Inspection  and  Enforcement,  USNRC, 
Washington.  D.C.  20555. 


The  licensee  may,  within  30  days  of 
the  date  of  this  Order,  request  a  hearing. 
A  request  for  a  hearing  shall  be 
addressed  to  the  Director,  Office  of 
Inspection  and  Enforcement.  A  copy  of 
the  hearing  request  shall  also  be  sent  to 
the  Executive  Legal  Director,  USNRC, 
Washington,  D.C.  20555.  If  a  hearing  is 
requested,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  Should  the  licensee  fail  to 
request  a  hearing  with  30  days  of  the 
date  of  this  Order,  the  provisions  of  this 
Order  shall  be  effective  without  further 
proceedings. 

VI 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  a  hearing  shall  be: 

(a)  Whether  the  licensee  was  in 
violation  of  the  Commission's 
requirements  as  set  forth  in  the  Notice 
of  Violation  and  Proposed  Imposition  of 
Civil  Penalties  as  modified  by  the 
Appendix  to  this  Order,  and 

(b)  Whether  on  the  basis  of  such 
violations,  this  Order  should  be 
sustained. 

Dated  at  Bethesda.  Maryland,  this  19th  day 
of  June  1984. 


For  the  Nuclear  Regulatory  Commission 
Richard  C.  De  Young. 
Director,  Office  of  Inspection  and 
Enforcement. 

Appendix — Evaluabon  and  Cooclusions 

The  violations  and  associated  civil 
penalties  are  identiried  in  the  Notice  of 
Violation  and  Proposed  Imposition  of  Civil 
Penalties  dated  March  12, 1984.  The  Office  of 
Inspection  and  Enforcement's  evaluation  and 
conclusions  regarding  the  licensee's  response 
dated  Apnl  24, 1984  are  presented  herein. 

In  its  response,  the  licensee  admits  that, 
with  the  exception  of  Item  H,  each  violation 
occurred  as  described  in  the  Notice  of 
Violation.  Additionally,  the  licensee  offered 
several  reasons  why  the  civil  penalty  should 
not  be  imposed.  NRC's  evaluation  of  these 
reasons  is  presented  below,  followed  by 
conclusions  regarding  the  proposed  civil 
penalties. 

ItemH 

Statement  of  Violation 

License  Condition  No.  21  requires  that  all 
licensed  material  be  possessed  and  used  in 
accordance  with  statements,  representations, 
and  procedures  contained  in  the  application 
dated  October  21. 1981,  and  letter  dated 
February  10, 1983.  The  referenced  application 
states  that  users  of  radioactive  materials 
must  obtain  a  permit  approved  by  the 
appropriate  Veteran's  Administration 
Medical  Center  (VAMC)  committee. 

Contrary  to  the  above,  an  individual  in  the 
pharmacology  laboratory  had  been  using 
carbon-14  and  tritium  on  a  routine  basis  since 
approximately  1980,  without  obtaining  the 
required  permits. 

Licensee's  Response 

The  licensee  denied  this  violation  stating 
that  the  individual  in  question  was  approved 
as  an  individual  user  under  the  guidelines  of 
the  previous  license.  The  licensee  contends 
that  unless  stated  in  the  license  application, 
the  procedures  for  permit  approval  are  not 
made  retroactive,  and  that  only  new 
applications  are  required  to  follow  the 
guidelines  of  the  new  license.  The  licensee 
stated  that  the  Radiation  Safety  Officer  was 
properly  notified  that  the  investigator  in 
question  would  be  an  individual  user  on  this 
permit  and  the  individual  would  be  assuming 
some  of  the  day-to-day  supervision  of  the 
laboratory. 

NRC  Evaluation 

Based  on  the  additional  information     ■ 
contained  in  the  licensee's  April  24, 1984 
response,  the  NRC  has  withdrawn  violation 
H.  NRC  agrees  that  individual  users  were  not 
required  under  the  previous  license  to  obtain 
a  separate  permit  but  could  work  under  the 
permit  of  a  Principal  Investigator  until  that 
permit  expired.  The  licensee's  April  24 
response  stated  that  now  all  users  have 
completed  the  required  user  applications. 

Licensee's  Request  for  Mitigating  the  Civil 
Penalties 

The  licensee's  April  24, 1984  response  to 
the  Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalties  presented 
reasons  why  the  civil  penalties  should  not  be 


imposed.  The  reasons  are  stated  l>eIow 
together  with  the  NRC's  evaluation. 

Licensee's  Reasons 

Every  alleged  item  of  noncompliance  was 
addressed  for  positive  corrective  actions 
before  the  enforcement  conference. 
Procedures  have  been  established  to  prevent 
recurrence  of  the  admitted  violations.  These 
procedures  incorporate  proper  management 
controls  to  assure  continued  compliance.  As 
a  result,  potential  items  of  noncompliance 
will  now  be  self-identified  and  corrected  in  a 
timely  manner.  The  licensee  has  formalized 
the  function  of  a  Radiation  Safety  Office  and 
has  issued  a  Medical  Center  Memorandum  to 
define  this  office.  In  addition,  the  staffing  of 
the  Radiation  Safety  Office  has  been 
increased  to  provide  assistance  to  the 
Radiation  Safety  Officer. 

NRC's  Evaluation 

The  licensee's  response  to  the  violations 
does  not  provide  a  sufficient  basis  for 
mitigation  of  the  proposed  penalties.  In  fact 
the  licensee  has  admitted  that  all  the 
violations  occurred,  except  for  one  violation. 

In  seeking  mitigation  or  remission  of  the 
proposed  penalty,  it  is  the  licensee's  view 
that  the  violations  do  not  indicate  a 
breakdown  in  management's  oversight  and 
control  of  licensed  activities  and.  hence,  do 
not  warrant  the  classification  in  the  aggregate 
as  a  Severity  Level  III  problem.  As  further 
bases  fur  mitigation,  the  licensee  points  to  the 
fact  that  it  initiated  corrective  actions  for  the 
violations. 

If  they  were  viewed  in  isolation,  the 
violations  might  well  be  classified 
individually  as  Severityl  Level  IV  under  the 
enforcement  policy.  However,  the  number  of 
violations  indicate  that  programmatic 
deficiencies  existed  in  the  licensee's 
implementation  of  its  radiation  protection 
program.  The  nature  and  number  of 
violations  in  NRC's  view  warrant 
categorization  in  the  aggregate  as  a  Severity 
Level  III  problem  in  accordance  with  the 
Enforcement  Policy. 

The  NRC  acknowledges  that  the  licensee 
has  taken  corrective  action  for  the  violations. 
However,  corrective  action  is  always 
required  to  correct  violations.  In  this 
instance,  the  licensee's  corrective  actions 
were  not  unusually  prompt  or  extensive.  The 
actions  taken  were  only  those  that  the  NRC 
would  expect  the  licensee  to  take.  Therefore, 
mitigation  on  this  basis  is  not  appropriate. 

Conclusion 

After  reviewing  the  licensee's  reasons  why 
the  civil  penalties  should  not  be  imposed,  the 
NRC  staff  has  concluded  that,  except  for  the 
civil  penalty  for  one  violation  (Item  H)  which 
is  being  withdrawn,  the  licensee  has  not 
provided  an  adequate  basis  for  mitigation  of 
the  civil  penalties  for  the  other  violations. 
Accordingly,  civil  penalites  of  One  Thousand 
Eight  Hundred  and  Thirty-three  Dollars  are 
imposed. 

(FR  Doc.  S4-17077  Filed  S-26-M:  8:4S  ami 
BIUJN6  CODE  7SMH>1-II 
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Advisory  Committee  on  Rea 
Safeguards;  Proposed  Meetings 
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In  order  to  provide  advance 
information  regarding  proposer 
meetings  of  the  ACRS 
and  meetings  of  the  full  Commi 
following  preliminary  schedule 
published  to  reflect  the  current 
situations,  taking  into  account 
additional  meetings  which  hav< 
scheduled  and  meetings  which 
been  postponed  or  cancelled  si 
last  list  of  proposed  meetings  p 
May  21. 1984  (49  FR  21445). 
meetings  which  are  definitely 
have  had.  or  will  have,  an  indi^ 
notice  published  in  the  Federal 
approximately  15  days  (or  mort 
the  meeting.  It  is  expected  that 
sessions  of  the  full  Committee  i 
designated  by  an  asterisk  (*)  w 
open  in  whole  or  in  part  to  the  ] 
ACRS  full  Committee  meetings 
8:30  a.m.  and  Subcommittee  me  ! 
usually  begin  at  8:30  a.m.  The 
items  listed  on  the  agenda  will 
discussed  during  full  Committe< 
meetings  and  when  Subcommi 
meetings  will  start  will  be  publi 
prior  to  each  meeting.  Informa 
whether  a  meeting  has  been 
scheduled,  cancelled,  or  resche 
whether  changes  have  been  ma 
agenda  for  the  July  1984  ACRS 
Committee  meeting  can  be  obt 
a  prepaid  telephone  call  to  the 
the  Executive  Director  of  the  Cc 
(telephone  202/634-3267,  ATTN 
Barbara  Jo  White)  between  8:15 
and  5:00  p.m..  Eastern  Time. 

ACRS  Subcommittee  Meetings 

Combined  Waste  Manageme.  it  and 
Reactor  Radiological  Effects.  Ji  ly  10 
and  11. 1984,  Washington,  DC.  The 
Subcommittees  will  review:  (1) 
Department  of  Energy's  Missior  Plan  for 
the  civilian  radwaste  managem  mt 
program;  (2)  NRC  Waste  Manaj  ement 
Oversight  Committee  report;  (3;  NRC/ 
AIF  dose  assessments  for  back  itting; 
and  (4)  H.  B.  Robinson  steam  ge  nerator 
repair  and  be  briefed  by  Feder  il 
Emergency  Management  Agenc  ^ 
(FEMA)  on  its  integrated  emerg  ;ncy 
planning  computer  system. 

Safety  Philosophy.  Technology,  and 
Criteria.  July  11, 1984.  Washing  on,  DC. 
The  Subcommittee  will  discuss  the  EPRI 
categorization  of  the  NRC  Staff 
Generic  Safety  and  Licensing  liisues 
regarding  their  application  to 
standardized  nuclear  plants. 

Class  9  Accidents.  July  23. 19lW, 
Washington.  DC.  The  Subcomn  ittee  will 
discuss  New  York  Power  Authc  rity's 
developments  in  the  source  lenp  area. 
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Emergency  Core  Cooling  Systems. 
July  24, 1984.  Washington,  DC.  The 
Subcommittee  will  discuss:  (1)  The 
status  of  Yankee  Atomic  Electric's 
decay  heat  exemption  request;  (2)  the 
status  of  SBLOCA  model  revisions;  (3) 
the  stautus  of  the  RCP  trip  issue:  (4)  the 
status  of  UHI  EM  Model  revision;  (5)  the 
impact  on  BWR  ECCS  given  a  loss  of 
control  rod  guide  tube  stub  leakage;  (6) 
the  status  of  RES  Appendix  K  revision 
effort;  (7)  the  status  of  the  thermal 
hydraulic  program  in  support  of  the  PTS 
issue;  and  (8)  NRC  Staff  plans  to 
designate  generic  issue  B-23 — "Reactor 
Coolant  Pump  Seal  Failures"  as  an 
Unresolved  Safety  Issue. 

Westinghouse  Water  Reactors.  Date 
to  be  determined  (July  tentative). 
Washington.  DC.  The  Subcommittee  will 
continue  its  review  of  the  Westinghouse 
Advanced  Pressurized  Water  Reactor 
for  Preliminary  Design  Approval. 

Combined  Reliability  and 
Probabilistic  .Assessment/Millstone 
Unit  3,  Date  to  be  determined  (late  July, 
tentative),  Washington,  DC.  The 
Subcommittee  will  review  the 
probabilistic  risk  assessment  (PRA)  for 
Millstone  Unit  3. 

Maintenance  Practices  and 
Procedures.  August  7, 1984,  Washington, 
DC.  The  Subcommittee  will  continue 
review  of  the  NRC  Maintenance 
Program  Plan. 

Qualification  Program  for  Safety- 
Related  Equipment,  August  8, 1984, 
Washington,  DC.  The  Subcommittee  will 
discuss  the  process  for  evaluating 
equipment  qualification  programs.  This 
will  include  a  discussion  of  qualification 
of  equipment  outside  of  containment. 

Human  Factors.  Date  to  be 
determined  (mid  August),  Washington, 
DC.  The  Subcommittee  will  review:  (1) 
Training  and  qualifications  of  civilian 
nuclear  power  plant  personnel;  (2) 
proposed  rule  making  on  requirements 
for  Senior  Managers;  and  (3)  Shift 
Operating  Experience:  Industry  Solution. 
ACRS  response  to  Chairman  Palladino's 
memo. 

Millstone  Unit  3.  Date  to  be 
determined  (last  August),  Waterford, 
CT.  The  Subcommittee  will  review  the 
applications  for  an  operating  license  by 
the  Northeast  Nuclear  Energy  Company. 

Quality  &  Quality  Assurance  in 
Design  and  Construction,  Date  to  be 
determined  (August-September, 
tentative),  Washington,  DC.  The 
Subcommittee  will  discuss  the  quantity 
and  quality  of  quality  assurance  control 
personnel  at  nuclear  power  plant  during 
construction  and  the  use  of  a  designated 
representative  in  QC  practices. 

Regulatory  Policies  and  Practices, 
Date  to  be  detemined  (August- 


September,  tentative).  Washington,  DC. 
The  Subcommittee  will  review 
experience  with  the  interim  backfit 
procedures  now  in  effect  and  any 
revisions  resulting  from  public 
comments. 

Combined  Reliability  and 
Probabilistic  Assessment/Limerick. 
Date  to  be  determined,  Washington,  DC. 
The  Subcommittees  will  review  the 
probabilistic  risk  assessment  (PRA)  for 
the  Limerick  Plant. 

Electrical  Systems.  Date  to  be 
determined,  Washington.  DC.  The 
Subcommittee  will  discuss 
Westinghouse  Advanced  Pressurized 
Water  Reactor  (WAPWR)  Integrated 
Control  and  Protection  System. 

CESSAR  II.  Date  to  be  determined. 
Washington.  DC.  The  Subcommittee  will 
continue  the  review  of  the  General 
Electric  Standard  Safety  Analysis 
Report  and  to  extend  the  Final  Design 
Approval  so  that  it  will  be  applicable  to 
future  plants.  The  review  will  focus  on 
the  GESSAR  II  treatment  of  Severe 
Accidents. 

ACRS  Full  Committee  Meeting 

July  12-14, 1984:  Items  are  tentatively 
scheduled. 

'A.  Consideration  of  Severe 
Accidents — Proposed  NRC  policy 
statement  regarding  consideration  of 
severe  accidents  in  the  regulation  of 
nuclear  power  plants. 

'B.  On-Shift  Engineering  Expertise — 
Proposed  NRC  rule  regarding 
qualification  requirements  for  on-shift 
personnel  at  nuclear  plants. 

*C.  Decay  Heat  Removal  Systems — 
Status  of  NRC  activities  regarding  USI — 
A-45. 

*D.  Characterization  of  Generic 
Safety  and  Licensing  Issues — 
Application  of  generic  safety  and 
licensing  issues  to  proposed 
standardized  LWR  nuclear  plants. 

*E.  Standardized  Westinghouse 
Electric  Corporation  Nuclear  Plant — 
Proposed  nodular  design  review  of  this 
license  application. 

*F.  Meeting  with  NRC 
Commissioners — Discuss 
recommendations  of  ACRS  with  respect 
to  safety  related  matters. 

*G.  Future  ACRS  Activities — Discuss 
anticipated  ACRS  Committee  and 
subcommittee  activities. 

August  9-11, 1984— Agenda  to  be 
announced. 

September  6-8, 1984 — Agenda  to  be 
announced. 
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Date.  |une  21. 1984. 
John  C.  Hoyle. 
Advisory  Committee  Management  Officer. 

|FR  Doi   84-17070  Filed  6-26-84:  8:45  am) 
BILUNG  CODE  7SgO-01-M 


Advisory  Committee  on  Reactor 
Safeguards;  Subcommittee  on  Safety 
Philosophy,  Technology  and  Criteria; 
Meeting 

The  ACRS  Subcommittee  on  Safety 
Philosophy,  Technology  and  Criteria 
will  hold  a  meeting  on  July  11, 1984, 
Room  1167, 1717  H  Street,  NW., 
Washington,  D.C. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Wednesday  July  11, 1984 — 1:00  p.m. 
Until  the  Conclusion  of  Business 

The  Subcommittee  will  discuss  the 
EPRI  categorization  of  the  NRC  Staffs 
Generic  Safety  and  Licensing  Issues 
regarding  their  application  to 
standardized  nuclear  plants. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  when  a  transcript  is  being  kept, 
and  questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  Staff.  Persons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  initial  portion  of  the 
meeting,  the  Subcommittee,  along  with 
any  of  its  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considered  during  the  balance  of  the 
meeting. 

The  Subcommittee  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  Staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obtained  by  a  prepaid  telephone  call  to 
the  cognizant  ACRS  staff  member.  Dr. 
Richard  Savio  (telephone  202/634-3267) 
between  8:15  a.m.  and  4:15  p.m..  EDT. 


Dated:  |une  20. 1984. 

Morton  W.  Libarkin, 

Assistant  Executive  Director  for  Pro/eat 
Review. 

{FR  Doc.  84-17006  Filed  6-26-64:  8:45  am) 
BILUNG  CODE  7S«(M)1-« 


[License  No.  34-13774-01;  EA  84-481 

John  C.  Haynes  Co.;  Order  to  Show 
Cause 

r 

John  C.  Haynes  Company  ("the 
licensee").  800  Hebron  Road,  Newark. 
Ohio  43055,  is  the  holder  of  Byproduct 
Material  License  No.  34-13774-01  which 
currently  authorizes  the  licensee  to 
possess  americium-241  for  storage  only. 
On  August  19. 1983,  the  licensee 
submitted  to  the  Nuclear  Regulatory 
Commission  (NRC)  a  request  for 
termination  of  its  license. 

II 

During  the  1970's  the  licensee's  facility 
was  used  to  irradiate  diamonds  and 
other  gemstones  using  unsealed 
americium-241  for  the  purpose  of 
inducing  color  changes.  At  one  time  the 
licensee  possessed  up  to  21  curies  of 
americium-241  and  2  curies  of  cerium- 
144.  There  may  be  li^  to  150  millicuries 
of  americium-241  still  present  at  the 
facility. 

The  licensee's  enforcement  history 
has  been  marked  by  a  series  of 
violations  of  NRC  requirements  which 
raise  questions  regarding  its  capability 
to  safely  control  licensed  radioactive 
material.  During  a  December  16. 1975 
inspection  of  the  licensee's  facility, 
several  items  of  noncompliance  were 
identified  relating  to  personnel 
overexposure,  inadequate  radiological 
surveys,  inadequate  personnel 
monitoring,  inadequate  storage  of 
radioactive  materials,  and  inadequate 
record  keeping.  Further,  as  a  result  of 
inspections  on  February  6-7, 1980. 
March  14. 1980.  and  November  17-19. 
1981.  items  of  noncompliance  were 
identified  relating  to  contamination  in 
excess  of  a  license  condition,  adequate 
radiological  surveys,  and  unauthorized 
storage  and  incineration  of  licensed 
material.  In  1980.  the  NRC  was  informed 
that  the  licensee  was  in  default  of  the 
mortgage  on  its  licensed  facility  and  that 
the  mortgagee  was  threatening 
foreclosure.  The  NRC's  concern  that  the 
licensee  might  lose  control  over  its 
licensed  facility  led  to  the  issuance  in 
1981  of  an  Order  to  Modify  License, 
which  required  limitation  of  the  licensed 
activity  to  storage  only,  and  which 
required  to  licensee  to  submit  a 
decontamination  plan.  In  1982.  upon 


presentation  to  tne  NRC  of 
documentation  that  the  licensee  had 
paid-off  its  mortgage  and  gained  clear 
title  to  the  property,  and  upon  payment 
of  inspection  fees  owed  the  NRC.  the 
Order  to  Modify  License  was  rescinded. 
This  was  only  done,  however,  after  the 
license  has  been  amended  to  limit 
licensed  activity  to  storage  only.  On 
August  19. 1983,  the  licensee  requested 
termination  of  its  license. 

As  the  result  of  inspections  conducted 
on  July  21-22,  August  4, 18  and  19, 1983 
at  the  licensee's  facility  located  at  Rural 
Route  6,  Newark,  Ohio,  Region  III 
inspectors  and  an  NRC  consultant.  Oak 
Ridge  Associated  Universities  (ORAU). 
have  determined  that  extensive 
contamination  exists,  both  in  restricted 
and  unrestricted  areas  of  the  facility. 
The  majority  of  the  contamination  is 
located  within  the  restricted  laboratory 
area  within  the  structure.  Contamination 
is  extensive  on  the  restricted  area  walls 
and  floors.  Other  restricted  area 
surfaces  which  are  contaminated  are 
sinks,  shower  drains,  and  exterior 
surfaces  of  the  glove  boxes.  Surface 
paint  scraping  also  yielded  extensive 
contamination. 

Contamination  in  excess  of  NRC's 
"Guidelines  for  Decontamination  of 
Facilities  and  Equipment  Prior  to 
Release  for  Unrestricted  Use  or 
Termination  of  Licenses  for  Byproduct 
Source,  or  Special  Nuclear  Material" 
and  License  Condition  No.  14  has  been 
found  on  and  under  carpeting,  on  the 
walls,  and  under  the  paint  in  the 
unrestricted  area  of  the  structure,  which 
is  presently  inhabited.  Some  minor 
contamination  is  also  located  on  the 
floor  of  the  adjacent  garage.  Liquid  and 
gaseous  effluent  systems  also  contain  a 
residual  Am-241.  A  small  area  of 
contaminated  soil  was  identlRed  at  a 
trash  incinceration  site. 

Although  no  contamination  has  to 
date  been  detected  off  the  licensee's 
property,  since  the  americium-241  still 
present  in  the  facility  is  in  powder  form 
and  could  be  dispersed  as  a  result  of 
vandalism,  fire,  or  other  phenomena,  the 
public  health  and  safety  requires  that 
the  facility  be  decontaminated 
expeditiously  prior  to  termination  of  the 
license. 

Ill 

The  request  presently  pending  before 
the  NRC  is  the  licensee's  August  19. 
1983,  request  for  termination  of  its 
license.  In  that  request,  the  licensee 
states  that  it  has  lost  money  on  the 
activities  conducted  under  this  license, 
that  it  "recently  went  through  Chapter 
Eleven  in  Federal  Court"  and  that  it  is 
financially  unable  to  pay  for  the 
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decommissioning.  The  license  !  did  not 
provide  specific  information  a  )out  its 
financial  condition  or  the  stati  s  of  its 
court  proceeding. 

Prior  to  license  termination,  :he 
licensee  must  decontaminate  i  s  facility, 
and  provide  a  report  to  NRC  ci  infirming 
the  absence  of  radioactive 
contamination  as  required  by  1 0  CFR 
30.36{d)(l)(v).  This  decontamir^tion 
must  be  accomplished  in  a  ma 
which  will  provide  protection 
and  the  public  against  radia 
during  decontamination 
assure  that  the  facility  has  beeji 
decontaminated  and  contamin 
material  has  been  safely  dispoied 

The  licensee  has  not  provide  i  a 
description  of  the  contaminatic  n  in  its 
facility  or  an  adequate  plan  for 
decontamination.  Therefore,  th  s  Order 
requires  the  licensee  to  show  c  luse  why 
its  facility  should  not  be 
decontaminated  in  accordance  with  an 
approved  decontamination  plai  i. 

IV 

Accordingly,  pursuant  to  seel  ions  81, 
161b.  161i.  1610,  and  182  of  the  Vtomic 
Energy  Act  of  1954,  as  amendec ,  and  the 
Commission's  regulations  in  10  CFR  Part 
2  and  30.  it  is  hereby  ordered  th  at  the 
licensee  shall  show  cause  why: 

It  should  not  be  required  to  ai  iopt  the 
ORAU  Decontamination  Plan  cimtained 
in  the  ORAU  Final  Report  (May  1984),  or 
an  equivalent  plan,  and  to 
decontaminate  its  facility  locatj  d  at 
Rural  Route  6,  Newark,  Ohio,  ir 
accordance  with  such  plan.  Anj 
alternative  proposed  decontami  lation 
plan  would  be  required  to  be  su  jmitted 
by  the  licensee  to  the  Regional 
Administrator.  NR  Region  III,  fa  r 
approval.  In  addition,  whether  t  le 
licensee  adopts  the  ORAU  plan  or  an 
approved  alternative,  the  licens  >e  would 
be  required  to  address  in  its 
decontamination  plan  the  follov  ing 
factors: 

1.  The  qualifications  of  the  pe  sons 
performing  the  decontamination  and 
responsible  persons  maintaininj 
radiation  safety  during  the 
decontamination  operations; 

2.  The  manner  in  which  the  lie  ensee 
will  reduce  contamination  leveli  in  its 
facility  during  the  decontaminat  on  to 
levels  specified  in  NRC's  "Guidt  lines  for 
Decontamination  of  Facilities  ar  d 
Equipment  Prior  to  Release  for 
Unrestricted  Use  or  Terminatior  of 
Licenses  for  Byproduct,  Source,  )r 
Special  Nuclear  Material"; 

3.  A  description  of  the  methoc  i  to  be 
used  to  assure  protection  of  wor  cers 
and  the  environment  against  rac  iation 
hazards  during  the  decontamina  ion 
operations; 


4.  A  description  of  the  methods  to  be 
used  for  disposal  of  contaminated 
materials; 

5.  The  milestone  dates  for  achieving 
the  various  steps  in  the  proposed 
decontamination  plan; 

6.  The  source{s)  of  expected  funds  to 
complete  the  decontamination  of  the 
facility  and  disposal  of  the  radioactive 
waste. 


Pursuant  to  10  CFR  2.202(b),  the 
licensee  may  show  cause,  within  25 
days  after  issuance  of  this  Order,  as 
required  by  Section  IV  above,  by  filing  a 
written  answer  under  oath  or 
affirmation  setting  forth  the  matters  of 
fact  and  law  on  which  it  relies.  Any 
written  answer  should  contain  a 
statement  of  the  licensees  objection  to 
the  Order.  The  licensee  may  answer,  as 
provided  in  10  CFR  2.202(b),  by 
consenting  to  the  entry  of  an  Order  in 
substantially  the  form  proposed  in  this 
Order  to  Show  Cause.  Upon  failure  of 
the  licensee  to  file  an  answer  within  the 
specified  time,  the  Regional 
Administrator  may  issue  without  further 
notice  an  Order  requiring  the  licensee  to 
decontaminate  its  facility. 

Pursuant  to  10  CFR  2.202(b),  the 
licensee  may,  in  its  answer  filed  under 
Section  V  above,  request  a  hearing.  Any 
answer  to  this  Order  or  any  request  for 
a  hearing  shall  be  submitted  to  the 
Regional  Administrator,  U.S.  Nuclear 
Regulatory  Commission.  Region  III,  799 
Roosevelt  Road,  Glen  Ellyn,  IL.  60137. 
Copies  shall  also  be  sent  to  the  Director, 
Office  of  Nuclear  Materials  Safety  and 
Safeguards,  the  Director,  Office  of 
Inspection  and  Enforcement,  and  the 
Executive  Legal  Director  at  the  following 
address:  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

If  a  hearing  is  requested  by  the 
licensee,  the  Commission  will  issue  an 
order  designating  the  time  and  place  of 
any  hearing.  If  a  hearing  is  held,  the 
issue  to  be  considered  at  such  hearing 
shall  be:  Whether  the  licensee  shall 
submit  a  decontamination  plan  and 
decontaminate  its  facility  in  accordance 
with  Section  IV  of  this  Order. 

Dated  at  Bethesda,  Maryland,  this  19th  day 
of  June  1984. 

For  the  Nuclear  Regulatory  Commission. 

Richard  C.  De Young. 

Director,  Office  of  Inspection  and 
Enforcement. 

(FR  Doc.  84-17072  Filed  8-28-84: 8:45  am| 
BILUNQ  CODE  7S9(M)1-M 


[Docket  Nos.  50-277;  50-278;  UcenM  Nos. 
OPR-44;  DPR-56;  EA  84-39] 

Philadelphia  Electric  Co.;  Order 
Modifying  License  Effective 
Immediately 

I 

Philadelphia  Electric  Company  (the 
"licensee");  Peach  Bottom  Atomic  Power 
Station,  Units  2  and  3  is  the  holder  of 
Facility  Operating  License  Nos.  DPR-44 
and  DPR-56,  issued  October  25, 1973 
and  July  2. 1974  respectively,  which 
authorize  the  licensee  to  operate  the 
Peach  Bottom  Atomic  Power  Station, 
Units  2  and  3  (the  "facility")  located  in 
Delta,  Pennsylvania. 

II 

In  November  1983,  the  NRC  became 
aware  of  the  licensee's  practice  of 
individually  scramming  control  rods  to 
effect  a  normal  reactor  shutdown.  The 
practice  was  further  reviewed  during  an 
NRC  inspection  conducted  ^anuary  5-20, 
1984,  and  a  violation  of  .NRC 
requirements  was  identified.  The 
violation  involved  changes  to  the  facility 
and  facility  procedures  allowing 
individual  scramming  of  control  rods 
without  an  adequate  safety  review,  as 
required  by  10  CFR  50.59,  to  determine  if 
the  changes  involved  a  modification  to 
technical  specifications  or  an 
unreviewed  safety  question. 
Specifically,  in  1977,  plant  operating 
procedure  GP-3  used  for  normal  plant 
shutdowns  was  changed,  and  in  1978, 
plant  operating  procedure  GP-9  was 
written  such  that  the  safety  functions  of 
two  systems  required  to  be  operable  by 
facility  technical  specifications  during 
plant  shutdowns,  namely  the  Rod  Worth 
Minimizer  (RWM)  and  the  Rod 
Sequence  Control  System  (RSCS),  were 
effectively  bypassed  during  plant 
shutdowns.  This  operating  mode  was 
different  than  described  in  the  Final 
Safety  Analysis  Report  (FSAR)  and 
inconsistent  with  technical  specification 
operability  requirements,  and  was 
implemented  without  prior  NRC 
approval,  without  a  change  to  the 
technical  specification,  and  without  a 
documented  safety  evaluation  to 
indicate  that  the  change  did  not  involve 
an  documented  safety  evaluation  to 
indicate  that  the  change  did  not  involve 
an  unreviewed  safety  question.  This 
change  was  reviewed  by  the  licensee's 
Plant  Operations  Review  Committee 
(PORC),  but  the  implications  of  the 
change  apparently  were  not  recognized 
by  the  PORC.  Further,  in  1979,  a 
separate  shutdown  sequence  was 
programmed  into  the  RWM,  that 
differed  substantially  from  the  startup 
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sequence,  without  evaluating  the  change 
to  determine  if  it  involved  an 
unreviewed  safety  question  with  respect 
to  the  FSAR.  Consequently,  from  1977 
through  1983,  the  licensee  failed  to 
recognize  that  the  method  used  in 
shutting  down  the  reactors  was  contrary 
to  the  plant  technical  specifications  and 
the  FSAR. 

The  RWM  and  RSCS  function  to  avoid 
control  rod  patterns  that  could  result  in 
unacceptable  consequences  in  the  event 
of  a  control  rod  drop  accident.  The 
licensee's  practice  of  individually 
scramming  control  rods  effectively 
bypassed  the  RWM  and  RSCS  controls 
and  reduced  the  margin  of  safety  in  the 
event  of  a  rod  drop  accident. 

Ill 

This  violation  demonstrates  the  need 
for  an  assessment  at  the  Peach  Bottom 
Atomic  Power  Station  to  determine  (1) 
whether  adequate  safety  reviews  have 
been  and  are  currently  being  performed 
when  plant  and  procedure  changes  are 
made:  and  (2)  whether  inconsistencies 
exist  in  other  procedures  with  regard  to 
the  FSAR  and  technical  specification 
requirements,  as  a  result  of  procedure 
changes  not  receiving  adequate  safety 
review.  Since  such  inconsistencies,  if 
any  exist,  could  reduce  the  level  of 
safety  at  the  facility,  I  have  determined 
that  the  actions  set  forth  below  are 
required  for  the  public  health,  safety, 
and  interest,  and  therefore,  should  be 
imposed  by  an  immediately  effective 
Order. 

IV 

In  view  of  the  foregoing,  pursuant  to 
sections  103. 161(i),  161(o),  and  182  of 
the  Atomic  Energy  Act  of  1954,  as 
amended,  and  the  Commission's 
regulations  in  10  CFR  Part  2  and  10  CFR 
Part  50.  it  is  hereby  ordered  effective 
immediately  that: 

Within  60  days  of  the  effective  date  of 
this  Order,  the  licensee  shall  submit  to 
the  Regional  Administrator.  Region  I,  for 
review  and  approval,  a  plan  for  an 
appraisal  of:  (1)  The  licensee's  process 
for  performing  safety  evaluations  and 
reviews  of  procedures  pursuant  to  10 
CFR  50.59  to  determine  if  the  process  is 
currently  effective,  or  if  improvements 
are  needed:  (2)  plant  and  system 
operating  procedures  to  verify  that 
existing  procedures  are  consistent  with 
technical  specifications,  technical 
specification  bases,  and  those  sections 
of  the  FSAR  concerning  systems 
necessary  to  mitigate  Design  Basis 
Accidents,  and  do  not  involve 
unreviewed  safety  questions:  and  (3)  the 
licensee's  program  for  ensuring  that 
employees  involved  in  the  review  and 


approval  of  operating  procedures  remain 
cognizant  of  the  licensing  bases. 

The  NRC  expects  that  this  appraisal 
will  involve  a  process  of  screening 
numerous  facility  procedures  to  identify 
those  warranting  a  detailed  review.  The 
appraisal  shall  be  conducted, 
coordinated,  and  reviewed,  by 
individuals  who  are  familiar  with  the 
application  of  the  Boiling  Water  Reactor 
technical  specification.  In  addition,  the 
appraisal  shall  be  performed  in  manner 
that  shall  not  detract  from  safe  plant 
operation. 

The  appraisal  plan  shall  describe: 

(1)  The  qualiHcations  of  the  appraisal 
team  members,  and  a  discussion  of  their 
degree  of  independence,  regarding  areas 
reviewed; 

(2)  The  methods  of  performing  the 
appraisal  and  documenting  the  results; 

(3)  The  schedule  for  completion  of 
appropriate  milestones;  and 

(4)  "The  methods  for  resolving 
appraisal  findings  in  a  timely  manner. 

Upon  approval  of  the  appraisal  plan 
by  the  Regional  Administrator,  Region  I, 
the  appraisal  plan  shall  be  implemented. 
Scheduled  milestone  completion  dates 
may  be  extended  without  good  cause 
and  the  concurrence  of  the  Regional 
Administrator,  Region  I. 

The  licensee  shall  direct  the  appraisal 
team  to  submit  to  the  Regional 
Administrator,  Region  I.  at  the  time  it  is 
submitted  to  the  licensee  management,  a 
copy  of  any  report  of  the  appraisal  and 
recommendations  resulting  from  the 
appraisal.  The  licensee  shall  direct  the 
appraisa^  team  to  report  immediately, 
upon  identification,  to  the  licensee 
management  and  the  NRC  any 
inconsistencies  which  could  affect  the 
safe  operation  of  tire  facilities.  In 
addition,  the  licensee  shall  consider  the 
recommendations  resulting  from  the 
appraisal  and  provide  to  the  Regional 
Administrator,  Region  I,  an  analysis  of 
each  such  recommendation  and  the 
action  to  be  taken  in  response  to  the 
recommendation.  The  licensee  shall  also 
provide  a  schedule  for  accomplishing 
these  actions. 

The  Regional  Administrator,  Region  I. 
may  relax  or  terminate  in  writing  any  of 
the  proceding  requirements  for  good 
cause. 


The  licensee  may  requeSt  a  hearing  on 
this  Order.  A  request  for  hearing  shall 
be  submitted  to  the  Director,  Office  of 
Inspection  and  Enforcement,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555  within  30  days 
of  the  date  of  this  Order.  A  copy  of  the 
request  shall  also  be  sent  to  the 
Executive  Legal  Director  at  the  same 
address  and  to  the  Regional 


Administrator.  Region  I,  631  Park 
Avenue.  King  of  Prussia.  PA  19406.  Any 
request  for  a  hearing  shall  not  stay  the 
immediate  effectiveness  of  this  order. 
If  a  hearing  is  to  be  held  concerning 
this  Order,  the  Commission  will  issue  an 
Order  designating  the  time  and  place  of 
hearing.  If  a  hearing  is  held,  the  issue  to 
be  considered  at  such  hearing  shall  be 
whether  this  Order  shall  be  sustained. 

Dated  at  Bethesda.  Maryland,  this  18th  day 
of  June  1984. 

For  the  Nuclear  Regulatory  Commission. 

Richard  C.  Oe Young, 

Director.  Office  of  Inspection  and 
Enforcement. 

int  Ooc  84-17073  Filed  6-36-M:  8.4S  afflj 
BtUJNG  CODE  7SM>-01-« 


lUcense:  42-19582-01;  EA  84-51) 

Superior  Production  Logging,  Inc^ 
Rescission  of  Suspension  and  Order 
Modifying  License 

1 

Superior  Production  Logging.  Inc.,  P.O. 
Box  399,  Snyder.  Texas  79549  (the 
"licensee");  P.O.  Box  399.  Snyder.  Texas 
79549  is  the  holder  of  a  specific 
byproduct  material  license  issued  by  the 
Nuclear  Regulatory  Commission  (the 
"Commission")  pursuant  to  10  CFR  Part 
30.  The  license,  issued  on  January  5, 
1981,  amended  in  its  entirety  on  October 
8, 1982.  and  due  to  expire  on  December 
31, 1985,  authorizes  the  use,  storage,  and 
transfer  of  byproduct  material  as 
described  in  the  licensee's  application 
dated  October  24, 1980.  and  letters  of 
February  6,  June  15,  and  August  31. 1982. 

II 

A  routine  NRC  safety  inspection  was 
conducted  at  the  licensee's  field  office  in 
Oklahoma  City.  Oklahoma,  on  April  9, 
1984.  and  at  the  licensee's  corporate 
office  in  Snyder,  Texas,  on  April  30, 
1984.  The  inspection  revealed  that  the 
licensee  had  conducted  licensed 
activities  in  violation  of  certain  NRC 
requirements.  As  a  result  of  this 
inspection  and  a  discussion  of 
inspection  findings  at  an  Enforcement 
Conference  on  May  31, 1984,  an  Order  to 
Show  Cause  and  Order  Temporarily 
Suspending  License,  effective 
immediately,  was  issued  to  Superior 
Production  Logging,  Inc.,  on  June  7, 1984. 
The  licensee  responded  to  the  Order  on 
June  14, 1984. 

On  the  basis  of  an  evaluation  of  the 
licensee's  response,  and  the  results  of  a 
follow-up  inspection  on  June  18, 1984, 1 
have  now  determined  the  licensee  has 
shown  cause  why  License  42-19582-01 
should  not  be  revoked  and  has  shown 
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that,  subject  to  the  implement^ion  of 
the  proposed  improvements  in  its 
hcensed  program  and  the  conditions  set 
forth  in  Section  111,  licensed  ac  ivities 
can  be  performed  in  accordant  e  with 
Commission  requirements.  Ace  ordingly, 
I  have  determined  that  subject  to  these 
conditions  and  improvements,  he 
license  suspension  may  be  resqinded. 

Ill 

In  view  of  the  foregoing  and  lursuant 
to  sections  81, 161b,  and  161o  o  '  the 
Atomic  Energy  Act  of  1954,  as  i  mended, 
and  the  Commission'  regulatior  s  in  10 
CFR  Parts  2  and  30..  it  is  herebi  ordered 
that: 

1.  The  licensee  shall  comply  >  vith  the 
commitments  specified  in  paraj  raphs 
numbered  4  through  7  on  page  4  of  their 
June  14, 1984  response  to  the  Oi  der  to 
Show  Cause  and  Order  Tempoi  arily 
Suspending  License,  dated  June  7, 1984. 

2.  Mr.  D.  R.  Melton  is  approv(  d  as  the 


Safety 


temporary  corporate  Radiation 
Officer.  After  Mr.  Melton  has  re  cieve'd 
the  additional  training  specifiec  in  item 
2  and  3  of  this  Section,  the  licen  see's 
amendment  request  of  June  14. 1984  will 
be  evaluated  and  acted  upon. 

3.  The  licensee  shall  conduct 
compliance  audits  at  each  appn  ived 
field  site  on  a  quarterly  frequen  :y. 
These  audits  shall  be  conduclec  for  1 
year  and  shall  be  performed  by 
independent  consultant  approve  d  by  the 
Regional  Administrator,  NRC  R(  gion  IV, 
and  accompanied  by  the  Radiat 
Safety  Officer.  After  each  audit, 
written  report  of  the  audit  findir  gs  shall 


he 


( ensee, 
lithe 


be  documented  and  retained  at 
licensee's  facility  for  future  insp  jction 
by  the  NRC.  Actions  taken  in  re  iponse 
to  the  audit  findings  shall  also  b^ 
documented,  reviewed  by  the  lie 
and  retained  with  the  records  ol 
audit. 

4.  The  licensee  shall  send  the 
Radiation  Safety  Officer,  by  Oclaber  1, 
1984,  to  a  training  course  for  weB- 
loggers  approved  by  the  Regionc  1 
Administrator,  Region  IV.  This  t  aining 
course  must  cover  the  rules  and 
regulations  of  the  Commission  a  id 
radiation  safety  requirements  re  ated  to 
well-logging  operations.  In  addit  on  to 
the  training  course,  each  quarter  y  visit 
by  an  independent  consultant  sh  all 
provide  for  additional  ongoing  ti  aining 
for  the  Radiation  Safety  Officer  md  for 
refresher  training  for  other  liceni  ee 
personnel  involved  in  the  use  of  icensed 
material.  This  traiping  shall  inch  de  safe 
handling  and  storage  of  sealed  s  )urces 
and  tracer  material  within  each  acility 
and  field  site.  This  training  shall  also 
consist  of  a  review  of  the  docum  >ntation 
and  recordkeeping  requirements 
associated  with  the  licensed  pro;  ram.  A 


written  report  of  the  training  given  shall 
be  documented  and  retained  at  the 
licensee's  facility  for  future  inspection 
by  the  NRC. 

IV 

The  licensee  may  request  a  hearing  on 
this  Order  within  25  days  of  the  date  of 
its  issuance.  Any  request  for  a  hearing 
shall  be  addressed  to  the  Director, 
Office  of  Inspection  and  Enforcement, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  shall 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing.  If  a  hearing  is  held 
concerning  this  Order,  the  issue  to  be 
considered  at  the  hearing  shall  be 
whether  the  licensee  should  comply 
with  the  requirements  set  forth  in 
Section  III  of  this  Order. 

The  Order  modifying  license  set  forth 
in  Section  III  shall  become  effective 
upon  the  licensee's  consent  or  upon 
expiration  of  the  time  within  which  the 
licensee  may  request  a  hearing  or,  if  a 
hearing  is  requested  by  the  licensee,  on 
the  date  specified  in  an  Order  issued 
following  further  procedings  on  this 
Order. 

The  suspension  of  licensed  activities 
imposed  by  the  Order  of  June  7, 1984,  is 
rescinded  upon  the  effectiveness  of  the 
Order  set  forth  in  Section  III. 

Dated  at  Bethesda,  Maryland,  thisimh  day 
of  June  1984. 

For  the  Nuclear  Regulatory  Commission. 

Richard  C.  De  Young, 

Director  Office  of  Inspection  and 
Enforcement. 

|KR  Doc.  84-17074  Kiled  8-28-M;  8:45  ain| 
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[Docket  Nos.  50-280  and  50-2811 

Virginia  Electric  and  Power  Co.  (Surry 
Power  Station,  Unit  Nos.  1  and  2); 
Order  Confirming  Licensee 
Commitments  on  Emergency 
Response  Capability 

I 

Virginia  Electric  and  Power  Company 
(the  licensee)  is  the  holder  of  Facility 
Operating  License  Nos.  DPR-32  and 
DPR-37  which  authorize  the  operation  of 
the  Surry  Power  Station,  Unit  Nos.  1  and 
2  (the  facilities)  at  steady-state  power 
levels  not  in  excess  of  2441  megawatts 
thermal.  The  facilities  are  pressurized 
water  reactors  (PWRs)  located  in  Surry 
County.  Virginia. 


II 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28. 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  dperating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  and  significant 
upgrading  of  emergency  response 
capability  based  on  the  experience  from 
the  accident  at  TMI-2  and  the  official 
studies  and  investigations  of  the 
accident.  The  requirements  are  set  forth 
in  NUREG-0737,  "Clarification  of  TMI 
Action  Plan  Requirements."  and  in 
Supplement  1  to  NUREG-0737. 
"Requirements  for  Emergency  Response 
Capability."  Among  these  requirements 
are  a  number  of  items  consisting  of 
emergency  response  facility  operability. 
emergency  procedure  implementation, 
addition  of  instrumentation,  possible 
control  room  design  modifications,  and 
specific  information  to  be  submitted. 

On  December  17, 1982,  a  letter 
(Generic  Letter  82-33)  was  sent  to  all 
licensees  of  operating  reactors, 
applicants  for  operating  licenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG-0737 
In  this  letter  operating  reactor  licensees 
and  holders  of  construction  permits 
were  requested  to  furnish  the  following 
information,  pursuant  to  10  CFR  50.54(f). 
no  later  than  April  15. 1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-0737.  and 

(2)  A  descripfion  of  plans  for  phased 
implementation  and  integration  of 
emergency  response  activities  including 
training. 

Ill 

The  licensee  responded  to  Generic 
Letter  82-33  by  letter  dated  April  15. 
1983,  January  31, 1984,  February  21. 1984. 
March  1. 1984  and  March  13, 1984.  In  this 
submittal,  the  licensee  made 
commitments  to  complete  the  basic 
requirements.  The  following  Table, 
summarizing  the  licensee's  scheduler 
commitments  or  status,  was  developed 
by  the  NRC  staff  from  the  Generic  Letter 
and  the  information  provided  by  the 
licensee. 

The  licensee's  commitments.include 
(1)  dates  for  providing  required 
submittals  to  the  NRC.  (2)  dates  for 
implementing  certain  requirements,  and 
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(3)  a  schedule  for  providing 
implementation  dates  for  other 
requirements.  These  latter 
implementation  dates  will  be  reviewed, 
negotiated  and  confirmed  by  a 
subsequent  order. 

The  NRC  staff  reviewed  the  licensee's 
April  15, 1983  letter  and  entered  into 
negotiations  regarding  suhedules  for 
meeting  the  requirements  of  Supplement 
1  to  NUREG-0737.  The  NRC  staff  fmds 
that  the  dates  are  reasonable  for 
meeting  the  Commission  requirements. 
The  NRC  staff  concludes  that  the 
schedule  proposed  by  licensee  will 
provide  timely  upgrading  of  the 
licensee's  emergency  response 
capability. 

In  view  of  the  foregoing.  I  have 
determined  that  the  implementation  of 
the  licensee's  commitments  is  required 
in  the  interest  of  the  public  health  and 
safety  and  should,  therefore,  be 
confirmed  by  an  immediately  effective 
Order. 


IV 

Accordingly,  pursuant  to  sections  103, 
161i.  1610  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered, 
effective  immediately,  that  the  licensee 
shall:  Implement  the  specific  items 
described  in  this  order  in  the  manner 
described  in  the  licensee's  submittals 
noted  in  Section  III  herein  no  later  than 
the  dates  in  the  Table. 

Extensions  of  time  for  completing 
these  items  may  be  granted  by  the 
Director,  Division  of  Licensing,  for  good 
cause  shown. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  Any  request  for  a  hearing 
should  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 


U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  A  copy  should 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  Order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this  -■ 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  hcensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  12th  day 
of  June  1984. 

For  the  Nuclear  Regulatory  Commission. 

Dan«U  G.  Eisenhut. 

Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 


Licensee's  Commitments  on  Supplement  l  to  NUREG-0737 


TiM 


1.  Safety  ParameMc  Display  System  (SPOS) . 


^  Detailad  Control  Room  Design  Review  (DCROR).. 


3.   Regulatory  Guide   1.97— Applicatnn   to  Emergency  Re- 
sponse Facilities. 


4.  Upgrade  Emergency  Operating  Procedures  (EOPs).. 

5.  Emergerwy  Response  Facilities 


Regunment 


la  Submit  a  safety  analysts  and  an  implementation  plan  lo 

(he  NRC. 
lb.  SPOS  fully  operational  and  operators  trained 

Za.  Submit  a  program  plan  to  the  NRC 

2b.  Submit  a  summary  report  to  ttie  NRC  indudng  a  proposed 

actiedule  for  impleinenlalion. 
3a.  Submit  a  report  to  ttw  NRC  describing  how  the  requirs- 

ments  of  Supplement  1  to  NUREG-0737  have  been  or  wl 

be  met. 

3b.  Implement  (installation  or  upgrade)  requrementt 

4a.  Submit  a  Procedures  Gerteration  Package  to  the  NRC 

4b.  Implement  the  upgraded  EOPs „ 

Sa.  Technical  Support  Center  fully  functional 

5b.  Operational  Support  Center  fully  functional 

5c.  Emergerxiy  Operaborw  Facility  fully  functional 


(or 


CompMe. 

Suny  1— Pirai  retuelmg  after  July  1965  (about  Fabnary  19661 

Suny  2— Frsl  retuelmg  after  July  1965  (about  October  1966) 

Complete 

Provide  schedkM  August  30.  1965. 

Compleia. 


Refueling  in  1986.i 
Complete. 

Do. 
Fnt  refueling  after  July  1.  1965 
Complete  except  for  commuracations  ttenn  aMh  EOF 
July  31,  1965  except  lor  data  convnuracaWn  i 
adwdule  lor  SPI3S 


■  Incore  themKxnupies  are  tracked  on  separate  schedule. 

|FR  Doc  84-1 7(r8  Filed  6-28-84:  8:45  am) 
BtUJNQ  CODE  7$90-01-M 


[Docket  No.  STN  50-601;  RESAR-SP/90] 

Westinghouse  Electric  Corp.;  Receipt 
of  Application  for  Preliminary  Design 
Approval 

Westinghouse  Electric  Corporation 
has  filed  with  the  Nuclear  Regulatory 
Commission  an  application  for  a 
Preliminary  Design  Approval  of  its 
Advanced  Pressurized  Water  Reactor 
design,  RESAR-SP/90,  under  the 
provisions  of  10  CFR  Part  50,  Appendix 
0.  The  application  was  tendered  on 
October  24, 1983  and  was  found 
acceptable  for  docketing  on  January  25, 
1984.  By  letter  dated  May  7. 1984. 
Westinghouse  requested  that  the  NRC 
docket  RESAR-SP/90.  Docket  No.  STN 
50-601  has  been  assigned  to  RESAR-SP/ 


90  and  should  be  referenced  in  any 
correspondence  relating  thereto. 

RESAR-SP/90  constitutes  a 
"reference  system"  design  as  described 
in  the  Commission's  August  31, 1978 
policy  statement  on  nuclear  power  plant 
standardization  (43  FR  38954)  wherein  a 
facility  design  or  a  major  portion  of  a 
facility  design  can  be  approved  outside 
the  context  of  an  application  for  a 
construction  permit  or  an  operating 
license.  RESAR-SP/90  describes  and 
analyzes  a  standard  four-loop, 
pressurized  water  reactor  nuclear  power 
block  design.  The  reactor  is  designed  for 
a  core  thermal  power  of  3800 
megawatts. 

When  the  review  of  RESAR-SP/90  is 
complete,  the  staff  will  prepare  and 
publish  a  Safety  Evaluation  Report 
documenting  the  results  of  its  review.  In 


addition,  RESAR-SP/90  will  be  referred 
to  the  Advisory  Committee  on  Reactor 
Safeguards  (ACRS)  for  its  review  and  a 
report  thereon.  A  notice  of  the 
availability  of  the  Safety  Evaluation 
Report  and  the  ACRS  report  will  be 
published  in  the  Federal  Register. 

A  copy  of  RESAR-SP/90  is  available 
for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street.  N.W.,  Washington,  D.C. 
20555.  When  available,  the  Safety 
Evaluation  Report  and  the  ACRS  report 
will  also  be  made  available  for 
inspection  by  the  public  at  the  Public 
Document  Room.  Copies  of  the  Safety 
Evaluation  Report  may  be  purchased  at 
current  rates  from  the  National 
Technical  Information  Service, 
Springfield,  Virginia  22161,  when  it 
becomes  available. 


26330 


Federal  Register  /  Vol.  49.  No.  125  /  Wednesday.  June  27,  1984  /  Notices 


Dated  at  Bethesda.  Maryland  this  18th  day 
of  June  1984. 

For  the  Nuclear  Regulatory  Commission. 
Cecil  O.  Thomas. 

Chief.  Standardization  Sr  Specie  Projects 
Branch.  Division  of  Licensing. 

|FH  Doc  84-17079  Filed  9-28-M;  8:45  am) 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

Announcement  of  the  1984|SEC 
Government-Business  Forum  on  Small 
Business  Capital  Formation 

In  order  to  continue  a  mea  lingful  and 
ongoing  dialogue  on  the  capi  :al 
formation  problems  besettinj  the  small 
business  community,  the  Sec  jrities  and 
Exchange  Commission  has  a  inounced 
that  the  Third  Annual  SEC  G  Dvemment- 
Business  Forum  on  Small  Bui  iness 
Capital  Formation  will  be  he  _ 
September  12-14, 1984,  at  the  Sheraton 
National  Hotel  in  Washingto  i,  D.C.  The 
conference  will  provide  a  for  am  for 
small  business,  government  regulatory 
agencies,  and  private  sector 
organizations  concerned  wit!  small 
business  issues  to  discuss  so 
the  existing  impediments  to  s  mall 
business  capital  formation,  pirticularly 
in  the  areas  of  taxation,  secu  ities. 
financial  services  and  state  c  apital 
formation.  The  organizations 
Executive  Committee,  which  .._ 
assisting  in  planning  the  1984  Forum,  are 
set  forth  below. 

The  format  of  the  Forum  ctils  for 
participants  to  meet  in  worki  ig 
discussion  groups  of  15-20  pe  rsons  to 
consider  each  major  issue  be  ore  the 
Forum  with  the  intent  of  devf  loping 
specific  recommendations. 
Recommendations  approved  )y  all 
participants  meeting  in  gener  il  session 
will  be  included  in  a  final  repjrt  to  be 
submitted  to  Congress  and  ap  propriate 
regulatory  agencies.  Further,  -ach 
participant  will  be  requested  :o  act  as  a 
co-discussion  leader  on  one  r  lajor  issue 
and  should  be  generally  fami  iar  with  all 
discussion  materials. 

Members  of  the  public  intei  ested  in 
being  considered  for  active  pi  rticipation 
at  the  Forum  should  promptly  complete 
and  return  an  information  car  d  available 
from  the  Office  of  Small  Busii  ess  Policy. 
Division  of  Corporation  Finance.  U.S. 
Securities  and  Exchange  Com  mission. 
450  5th  Street.  N.W..  Stop  3-1 !. 
Washington.  D.C.  20549.  The 
information  card  will  facilitat ;  the 
selection  of  small  business  persons, 
lawyers,  accountants  and  oth  ;rs  who 
are  knowledgeable  in  small  b  isiness 


issues  and  who  could  make  the  most 
meaningful  contribution  to  the  Forum. 

For  further  information,  contact  Mary 
M.  Jackley  at  (202)  272-2644. 

Dated:  June  21, 1984. 
George  A.  Fitzsimmons, 

Secretary. 

Forum  Executive  Committee 

Aetna  Life  Insurance  Company 
American  Association  of  Minority 

Enterprise  Small  Business  Investment 

Companies 
American  Bankers  Association 
American  Bar  Association 
American  Institute  of  Architects 
American  Institute  of  Certified  Public 

Accountants 
American  Stock  Exchange 
Arthur  Anderson  &  Co. 
Commerce  Department 
Comptroller  of  the  Currency 
Coopers  &  Lybrand 
Federal  Bar  Association 
Federal  Reserve  Board 
Financial  Accounting  Standards  Board 
Financial  Analysts  Federation 
National  Association  of  Securities 

Dealers 
National  Association  of  Small  Business 

Investment  Companies 
National  Association  of  Wholesaler 

Distributors 
National  Federation  of  Independent 

Business 
National  Small  Business  Association 
North  American  Securities 

Administrators  Association 
Peat,  Marwick,  Mitchell  &  Co. 
Robert  Morris  Associates 
Securities  and  Exchange  Commission 
Small  Business  Administration 
Small  Business  United 
Treasury  Department 

IFR  Doc  84-17133  Filed  9-26-84;  8:45  am| 
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I  Release  No.  21074;  SR-NASD-84-8] 

National  Association  of  Securities 
Dealers,  Inc.;  Order  Approving 
Proposed  Rule  Change 

June  20. 1984. 

The  National  Association  of  Securities 
Dealers.  Inc.  ("NASD").  1735  K  Street, 
N.W..  Washington,  D.C.  20006, 
submitted  on  April  27, 1984,  a  proposed 
rule  change  pursuant  to  Section  19(b)(1) 
of  the  Securities  Exchange  Act  of  1934 
("Act")  and  Rule  19b-4  thereunder  to 
amend  Article  III.  Section  10  of  its  Rules 
of  Fair  Practice  which  limits  the  dollar 
amount  that  a  member,  or  person 
associated  with  a  member,  may  give  to 
any  person  when  the  payment  or 
gratuity  is  given  in  relation  to  the 


business  of  the  recipient's  employer.  The 
amount  is  being  raised  from  $25  to  $50. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
20961.  May  15  1984)  and  by  publication 
in  the  Federal  Register  (49  FR  21452. 
May  21, 1984).  No  comments  were 
received  with  respect  to  the  proposed 
rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and,  in 
particular,  the  requirements  of  Section 
15A  and  the  rules  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority,  17  CFR  200.3O-3(a)(12). 
George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  84-17130  Filed  8-28-84:  8:45  am) 
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[Release  No.  21073;  File  No.  SR-PCC-84-8] 

Pacific  Clearing  Corp.;  Filing  and 
Immediate  Effectiveness  of  Proposed 
Rule  Change 

June  20. 1984. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)(l),  notice  is 
hereby  given  that  on  June  11. 1984,  the 
Pacific  Clearing  Corporation  ("PCC") 
filed  with  the  Securities  and  Exchange 
Commission  the  proposed  rule  change 
as  described  herein.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

The  proposed  rule  change  amends 
PCC's  fee  schedule  to  include  charges 
for  pick-up  and  delivery  services  ' 
performed  by  PCC's  New  York  City 
branch  office.*  PCC  further  states  that 


'The  "New  York  Pick-Up  and  Delivery  Service" 
enables  PCC  members  and  participants  of  the 
Pacific  Securities  Depository  Trust  Company 
("PSDTC"-PCC'8  sister  clearing  agency  and 
afnhated  depository)  to  instruct  PCC  to  make 
dehveries  to  or  from  PCC's  New  York  City  branch 
office. 

'See  File  No.  SR-PCC-84-5.  Securities  Exchange 
Act  Release  No.  20977  (May  18. 1984),  49  FR  22430 
(May  29, 1984)  (authorizing  PCC  to  open  a  new 
branch  office  at  40  Broad  Street.  19th  Floor.  New 
York,  New  York  10004,  to  provide  services, 
including  pick-up  and  delivery  services,  to  PCC 
members  and  PSDTC  participants). 
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the  new  fees  are  intended  to  permit  PCC 
to  recover  its  costs  for  performing  the 
New  York  Pick-Up  and  Delivery 
Service.*  PCC  states  that  the  proposal  is 
consistent  with  Section  17A  of  the  Act 
in  that  the  proposal  will  provide  for  the 
equitable  allocation  of  reasonable  fees 
among  PCC's  members.* 

The  foregoing  change  has  become 
effective,  pursuant  to  Section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4.  At 
any  time  within  60  days  of  the  filing  of 
such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

Interestied  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-PCC-84-8. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
Inay  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street,  N.W.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendmentrs  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 


•The  new  fees  are  as  follows: 

New  York  Pick-up  and  Delivery  Service: 

$6.00  per  pick-up  or  delivery  in  downtown 
Manhattan. 

$10.00  per  pick-up  or  delivery  elsewhere  in  New 
York  City  if  performed  by  PCC. 

Pass-through  of  costs  of  outside  courier  or 
messenger  service. 

$8.00  per  rejected  item  for  delivery  to  third-party. 

'See  Section  l7A(b)(3)(D)  of  the  Act. 


For  the  Cominission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons. 

Secretary. 

jFR  Doc.  64-17131  Filed  »-2S-B4;  8:45  uiil 
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[ReiMM  No.  21076:  SR-PSE-81-10] 

Pacific  Stocic  Exctiange,  inc^  HIing  and 
Order  Granting  Accelerated  Approval 
of  Proposed  Rule  Change 

June  21. 1984. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act").  15  U.S.C.  78s(b)(l).  notice  is 
hereby  given  that  on  May  30. 1984.  the 
Pacific  Stock  Exchange.  Inc.  ("PSE").  618 
South  Spring  Street,  Los  Angeles,  CA 
90014,  filed  with  the  Securities  and 
Exchange  Commission  the  proposed  rule 
change  as  described  herein.  The 
commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  fi-om  interested  persons. 

The  proposed  rule  change  extends  the 
PSE's  pilot  program  for  the  appointment 
and  evaluation  of  specialists  and  the 
creation  of  new  specialist  posts  ("pilot 
program")  from  June  30, 1984  to 
December  31, 1984.  the  PSE  proposes  to 
amend  Section  1(1)  and  ll(t)  of  Rule  II  of 
the  Rules  of  the  Board  of  Governors  of 
the  PSE  to  reflect  the  pilot  program's 
new  scheduled  expiration  date  of  June 
30, 1984.*  The  Exchange  has  noted  in  its 
filing  that  it  is  requesting  the  six  month 
extension  in  order  to  allow  the  PSE  an 
opportunity  to  review  its  experience 
under  the  pilot  program  in  greater  detail 
and  to  provide  it  with  an  adequate 
opportunity  to  review  proposed  changes 
to  the  pilot  program  suggested  by  its 
members  as  well  as  the  Commission.* 
The  PSE  notes  that  Exchange 
committees  will  be  reviewing  the 
desirability  of  revising  one  or  more  of 
the  existing  measures  of  specialist 
performance  or  adding  additional 


'The  Commission  approved  the  adoption  of  the 
pilot  program  (SR-PSE-81-5)  on  May  27, 1981 
(Securities  Exchange  Act  Release  No.  17818,  May 
27, 1981;  46  FR  30016,  lune  4, 1981).  The  term  of  the 
program  was  subsequently  extended  several  times 
by  the  Commission.  The  Commission  most  recently 
approved  an  extension  of  the  pilot  program  until 
June  30. 1984  in  SR-PSE-84-1  (Securities  Exchange 
Act  Release  No.  20542.  January  10. 1984;  49  FR  1956. 
January  16, 1984). 

'The  Commission  staff  has  requested  that  the 
PSE  provide  the  Commission  with  certain  statistical 
information  in  order  to  assist  the  staff  in  assessing 
the  PSE's  experience  with  the  pilot  program.  In 
addition,  the  Commission  has  raised  questions  and 
concerns  regarding  various  aspects  of  the  pilot 
program.  The  PSE  has  stated  in  its  filing  that  it 
intends  to  address  these  concerns  in  connection 
with  the  PSE's  overall  evaluation  of  the  pilot 
program. 


measures  of  performance  imder  the  pilot 
as  well  as  evaluating  its  current 
procedures  for  the  formation  of  new 
specialist  posts.  The  PSE  states  that  the 
proposed  rule  change  in  consistent  with 
Section  6(b)  of  the  Act  in  general,  and  in 
particular  Sections  6(b)  (5)  and  6(b)  (7). 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
agniments  concerning  the  proposed  rule 
change  within  21  days  after  the  date  of 
publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
450  5th  Street,  N.W.,  Washington,  D.C. 
20549.  Reference  should  be  made  to  File 
No.  SR-PSE-84-10. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  with  are  filed  with  the 
Commission  and  all  written 
commimications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  5th  Street.  N.W.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organizatioiL 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange  and,  in  particular,  the 
requirements  of  Section  6,  and  the  rules 
and  regulations  thereunder. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing  thereof,  in 
that  the  pilot  program  is  scheduled  to 
terminate  on  June  30, 1984,  unless 
extended.  The  Commission  believes  that 
extension  of  the  pilot  program  until 
December  31, 1984  is  appropriate  in  that 
it  will  permit  the  PSE  to  more  thoroughly 
review  its  experience  under  the  pilot 
program  and  to  develop  any  necessary 
modifications  to  the  program  prior  to 
requesting  permanent  Commission 
approval. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  referenced  above 
be,  and  hereby  is  approved. 


26332 


Federal 


For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  d(  legated 
authority. 

Ceor^  A.  Fitzsimmons, 

Secretary. 

|FK  Doc  a*-17132  rUwl  8-2B-M:  a45  aol 
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SMALL  BUSINESS  ADMINISTRATION 

(Ucense  No.  09/09-0239] 

Brentwood  Capital  Corp.;  Apiplication 
for  Approval  of  Conflict  of  Interest 
Transaction 

Notice  is  hereby  given  that  3rentwood 
Capital  Corporation,  11661  Sa  i  Vicente 
Blvd..  Los  Angeles,  California  90049,  a 
Federal  Licensee  under  the  Sr  lall 
Business  Investment  Act  of  U  58,  as 
amended  (Act),  (15  U.S.C.  661  et  seq.), 
has  filed  an  application  with  1  le  Small 
Business  Administration,  pursuant  to 
Section  312  of  the  Act  and  co\  ered  by 
§  107.903(b)(1)  of  the  Regulatidns 
governing  small  business  inve  stment 
companies  (SBICs/Licensees)  (13  CFR 
107.903  (1984)),  for  approval  o  a  conflict 
of  interest  transaction  falling  vithin  the 
scope  of  the  above  Sections  o  the  Act 
and  Regulations. 

Brentwood  Capital  intends  •  o  invest 
up  to  $500,000  in  shares  of  cor  krertible 
preferred  stock  of  DMA  Sysfe  ns 
Corporation,  601  Pine  Avenue,  Goleta, 
California  93117.  Other  Brentv  ood 
entities  (Associates)  have  pric  r 
ii^esfments  in  this  Small  Busi  less 

SBA's  prior  written  approval  is 
required  pursuant  to  §  107.903  of  SBA 
Regulations  because  Associates  own  10 
or  more  percent  of  the  small  c(  incem's 
equity  securities  and  these  are  not  initial 
joint  financings  with  Associati  is 

Notice  is  hereby  given  that  {  ny  person 
may,  not  later  than  fifteen  (15)  days 
from  the  date  of  publication  of  this 
Notice,  submit  written  comme  its  to  the 
Deputy  Associate  Administratsr  for 
Investment,  Small  Business 
Administration,  1441  L  Street,  K-W- 
Washington,  D.C.  20418. 

A  copy  of  this  notice  shall  b ; 
published  in  a  newspaper  of  g  neral 
circulation  in  Los  Angeles,  Ca  fomia. 

(Catalog  of  Federal  Domestic  Assi  itance 
Program  No.  59.011,  Small  Busines  ( 
Investment  Companies] 
Dated:  June  13, 1984. 
Robert  G.  Lineberry, 

Deputy  Associate  Administrator  fc  r 
Investment 

|FR  Doc  S4-17124  ril«d  e-26-84:  8:45  iml 
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[Declaration  of  Disaster  Loan  Area  No. 
2128;Aindt  1] 

California;  Declaration  of  Disaster 
Loan  Area 

The  above  numbered  declaration  (See 
49  FR  20098]  is  amended  by  adding  the 
adjacent  county  of  Alameda  as  a  result 
of  damage  caused  by  an  earthquake 
which  occurred  on  April  24, 1984.  All 
other  information  remains  the  same,  i.e., 
the  termination  dated  for  filing 
applications  for  physical  damage  is  the 
close  of  business  on  July  2, 1984,  and  for 
economic  injury  until  the  close  of 
business  on  February  4, 1985. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  June  21, 1984. 
fames  C.  Sanders, 

Administrator. 

IFR  Doc  S4-17125  Filed  6-28-84.  8:45  am) 
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[Declaration  of  Disaster  Loan  Area  No. 
2152] 

Kansas;  Declaration  of  Disaster  Loan 
Area 

Johnson  County  in  the  State  of  Kansas 
constitutes  a  disaster  area  because  of 
damage  caused  by  tornadoes  and 
flooding  which  occurred  on  June  7-9, 
1984.  Applications  for  loans  for  physical 
damage  may  be  filed  until  the  close  of 
business  on  August  20, 1984,  and  for 
economic  injury  until  the  close  of 
business  on  March  21. 1985.  at  the 
address  listed  below:  Disaster  Area  3 
Office,  Small  Business  Administration, 
2306  Oak  Lane,  Grand  Prairie.  TX  75051, 
or  other  locally  announced  locations. 

Interest  rates  are: 


Par- 
cent 

Homeowners  wrth  credit  avaiiatile  etsewhere 8.000 

Homeowners  without  credit  availaWe  elsewhere 4.000 

Businesses  with  credit  available  etsewhere 8.000 

Businesses  without  credit  available  elsawtiere 4.000 

Businesses   (EIOL)   without   aedit   available   else- 

""^re 4  000 

Other  (non-protit  organizations  including  chaiitabto 

and  religious  orgaiwations) 10  500 


The  number  assigned  to  this  disaster 
is  215212  for  physical  damage  and  for 
economic  injury  the  number  is  618800. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  lune  21, 1984. 
fames  C.  Sanders, 

Administrator. 

IFR  Dot  84-17127  Filed  8-28-84;  8:45  am) 
BIUJNQ  COOe  M2S-41-M 


[Declaration  of  Disaster  Loan  Area  No. 
2153] 

Missouri,  Declaration  of  Disaster  Loan 
Area 

As  a  result  of  the  President's  major 
disaster  declaration  on  June  21, 1984, 1 
find  that  the  County  of  Buchanan  and 
the  adjacent  County  of  Platte  constitute 
a  disaster  loan  area  because  of  damage 
from  severe  storms,  high  winds,  and 
flooding  beginning  on  or  about  June  6, 
1984.  Eligible  persons,  firms,  and 
organizations  may  file  applications  for 
loans  for  physical  damage  until  the  close 
of  business  on  August  20, 1984.  and  for 
economic  injury  until  March  21, 1985,  at: 
Disaster  Area  3  Office,  Small  Business 
Administration,  2306  Oak  Lane,  Grand 
Prairie,  TX  75051,  or  other  locally 
announced  locations. 

Interest  rates  are: 


Per- 
cent 

Homeowners  with  crodrt  available  elsewtiere 8.000 

Homeowners  without  credit  available  elsewhere 4  000 

Businesses  with  credit  available  elsewhere 8  000 

Businesses  without  credit  available  elsewhere 4.000 

Businesses   (EIDL)   without   credit  available  else- 
wtiere   4.000 

Other  (nor>^>rofit  organizations  including  chantable 

and  religious  organizations) 10.500 


The  number  assigned  to  this  disaster 
is  215306  for  physical  damage  and  for 
economic  injury  the  number  is  618900. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  June  22. 1984. 
Bernard  Kulik, 

Deputy  Associate  Administrator  for  Disaster 
Assistance. 

|FR  Doc  84-17128  Filed  6-28-84;  8.45  am) 

BILLING  COOE  M2S-01-M  ^ 


[Declaration  of  Disaster  Loan  Area  No. 
2148] 

New  Hampshire,  Declaration  of 
Disaster  Loan  Area 

Cheshire  County  and  the  adjacent 
Counties  of  Hillsboro  and  Sullivan  in  the 
State  of  New  Hampshire  constitute  a 
disaster  area  because  of  damage  caused 
by  a  severe  rains  and  flooding  which 
occurred  on  May  30,  1984,  through  June 
4, 1984.  Applications  for  loans  for 
physical  damage  may  be  filed  until  the 
close  of  business  on  August  20, 1984, 
and  for  economic  injury  until  the  close 
of  business  on  March  20, 1985,  at  the 
address  listed  below.  Disaster  Area  1 
Office,  Small  Business  Administration, 
15-01  Broadway,  Fair  Lawn,  NJ  07410.  or 
other  locally  announced  locations. 

Interest  rates  are: 
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Per- 

cent 

Homeowners  «nl>i  credit  avaitabte  etsewtiere 8.0O0 

Homeowners  without  credit  available  etsetwhere 4.000 

Businesses  wIt^  credit  available  elsewtiere 8.000 

Businesses  without  credit  availatile  elsewtwrs 4.000 

Businesses  (EIOL)  without  credit  avaiiabte  else- 
where   4.000 

Oltiar  (non-profit)  organizations  including  charitable 

o  and  religious  orgamzaliom) 10.500 


The  number  assigned  to  this  disaster 
is  214806  for  physical  damage  and  for 
economic  injury  the  number  is  618400. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  lune  20. 1984. 
lames  C.  Sanders, 

Administrator. 

|FR  Doc.  84-17128  Filed  6-28-84: 8:45  amj 
BILUNG  CODE  8025-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

Reports,  Forms,  and  Recordkeeping 
Requirements;  Submittals  to  0MB,  May 
22- June  14, 1984 

agency:  Office  of  the  Secretary,  DOT. 
ACTION:  Notice. 

summary:  This  notice  lists  those  forms, 
reports,  and  recordkeeping 
requirements,  transmitted  by  the 
Department  of  Transportation,  during 
the  period  May  22-)une  14, 1984,  to  the 
Office  of  Management  and  Budget 
(OMB)  for  its  approval.  This  notice  is 
published  in  accordance  with  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  Chapter 
35). 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Windsor,  John  Chandler,  or 
Annette  Wilson,  Information 
Requirements  Division,  M-34,  Office  of 
the  Secretary  of  Transportation,  400  7th 
Street,  SW..  Washington,  D.C.  20590. 
(202)  426-1887  or  Gary  Waxman  or  Sam 
Fairchild,  Office  of  Management  and 
Budget,  New  Executive  Office  Building, 
Room  3228.  Washington,  D.C.  20503, 
(202)  395-7340. 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  3507  of  Title  44  of  the  United 
States  Code,  as  adopted  by  the 
Paperwork  Reduction  Act  of  1980, 
requires  that  agencies  prepare  a  notice 
for  publication  in  the  Federal  Register, 
listing  those  information  collection 
requests  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  under  that  Act.  OMB  reviews 
and  approves  agency  submittals  in 
accordance  with  criteria  set  forth  in  that 
Act.  In  carrying  out  its  responsibilities. 


OMB  also  considers  public  comments  on 
the  proposed  forms,  reporting  and 
recordkeeping  requirements.  As  needed, 
the  Department  of  Transportation  will 
publish  in  the  Federal  Register  a  list  of 
those  forms,  reporting  and 
recordkeeping  requirements  that  it  has 
submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act.  The  list  will  include  new 
items  imposing  paperwork  burdens  on 
the  public  as  well  as  revisions,  renewals 
and  reinstatements  of  already  existing 
requirements.  OMB  approval  of  an 
information  collection  requirement  must 
be  renewed  at  least  once  every  three 
years.  The  published  list  also  will 
include  the  following  information  for 
each  item  submitted  to  OMB: 

(1)  A  DOT  control  number. 

(2)  An  OMB  approval  number  if  the 
submittal  involves  the  renewal, 
reinstatement  or  revision  of  a  previously 
approved  item. 

(3)  The  name  of  the  DOT  Operating 
Administration  or  Secretarial  Office 
involved. 

(4)  The  title  of  the  information 
collection  request. 

(5)  The  form  numbers  used,  if  any. 

(6)  The  frequency  of  required 
responses. 

(7)  The  persons  required  to  respond. 

(8)  A  brief  statement  of  the  need  for, 
and  uses  to  be  made  of,  the  information 
collection. 

Information  Availability  and  Comments 

Copies  of  the  DOT  information 
collection  requests  submitted  to  OMB 
may  be  obtained  from  the  DOT  officials 
listed  in  the  "FOR  FURTHER  INFORMATION 

CONTACT"  paragraph  set  forth  above. 
Comments  on  tlie  requests  should  be 
forwarded,  as  quickly  as  possible, 
directly  to  the  OMB  officials  listed  in  the 
"FOR  FURTHER  INFORMATION  CONTACT" 
paragraph  set  forth  above.  If  you 
anticipate  submitting  substantive 
comments,  but  find  that  more  than  10 
days  from  the  date  of  publication  are 
needed  to  prepare  them,  please  notify 
the  OMB  officials  of  your  intent 
immediately. 

Items  Submitted  for  Review  by  OMB 

The  following  information  collection 
requests  were  submitted  to  OMB  from 
May  22-June  14. 1984: 
DOT  No:  2246 
OMB  No:  2120-0042  (combined  with 

2120-0029) 
By:  Federal  Aviation  Administration 
Title:  Aircraft  Registration  (Includes 

application,  bill  of  sale) 
Forms:  AC-6050-1 .2.4.81,  and  117 
Frequency:  On  Occasion 
Respondents:  Owners  of  aircraft 


Need/Use:  This  information  is  needed  to 
record  in  one  location  all  documents 
for  registry  of  U.S.  civil  aircraft.  This 
service  includes  assignment  of  the 
U.S.  identification  marks,  registration 
of  ownership  and  changes  or 
cancellation  of  a  registration. 

DOT  No:  2247 

OMB  No:  2120-0024 

By:  Federal  Aviation  Administration 

Title:  Application  for  Aircraft  Dealer's 
Registration  Certificate 

Forms:  AC  8050-5 

Frequency:  On  Occasion 

Respondents:  Businesses 

Need/Use:  AC  form  8050-5  is  an 
application  by  a  Dealer  for  an  Aircraft 
Registration  Certificate,  which  may  be 
issued  to  persons  engaged  in 
manufacturing,  distributing,  or  selling 
aircraft.  Information  received  enables 
the  Aircraft  Registry  to  determine 
eligibility  of  applicants  to  receive  a 
dealer's  certificate  and  to  issue  it  with 
the  correct  name  and  address. 

DOT  No:  2248 

OMB  No:  2125-0079 

By:  Federal  Highway  Administration 

Title:  Medical  Examination — Drivers 
Transporting  Migrant  Workers 

Forms:  None 

Frequency:  Recordkeeping  requirement 
3  years 

Respondents:  Motor  carriers 

Need/Use:  To  assure  the  Federal 
Highway  Administration  that 
interstate  drivers  who  transport 
migrant  workers  are  physically 
qualified  and  certified  every  3  years 
and  that  motor  carriers  retain  a  copy 
of  the  certification  in  the  drivers' 
qualification  file. 

DOT  No:  2449 

OMB  No:  2115-0036 

By:  U.S.  Coast  Guard 

Title:  Application  for  Enlistment 

Forms:  CG-2520 

Frequency:  On  Occasion 

Respondents:  Applicants  for  enlistment 
in  the  U.S.  Coast  Guard 

Need/Use:  The  reporting  requirement  is 
needed  to  obtain  the  information 
necessary  to  evaluate  each  applicant's 
qualifications.  It  also  allows  for  the 
gathering  of  information  necessary  to 
conduct  the  required  police  checks, 
school  checks,  character  references 
and  employment  checks.  The 
information  gathered  is  used  to 
determine  an  applicant's  eligibility  to 
enlist. 

DOT  No:  2450 

OMB  No:  2115-0132 

By:  U.S.  Coast  Guard 

Title:  Servicing  Records  for  Life  Rafts 

Forms:  None 

Frequency:  Recordkeeping  retention 
period  5  years 
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Respondents:  Inflatable  life  n 

servicing  units 
Need/Use:  Title  46  CFR 
inspected  vessel,  and  mobi 
drilling  unit  to  carry  2  inflafebl 
rafts.  These  rafts  are 
serviced  annually  at  an  apf^oved 
servicing  facility.  The 
facility  is  required  to  maint 
complete  record  of  each  life 
services.  The  recordkeepinj 
requirement  is  needed  to  d^ermine 
that  the  life  raft  has  been 
(2)  that  the  life  raft  has  met 
applicable  requirements  am 
relied  upon  for  safe  escape 
personnel  from  a  vessel  or  (grilling  unit 
in  case  of  an  emergency.  1 " 
information  is  used  by  the 
Guard  inspection  personnel 
a  servicing  certificate.  This 
is  valid  for  5  years. 
DOT  No:  2451 
OMB  No:  2120-0009 
By:  Federal  Aviation  Admini 
Title:  Pilots  Schools— FAR  141 
Forms:  FAA  Form  8420-8 
Frequency:  On  Occasion 
Respondents:  Pilot  School  Apfjlicants/ 

Certificate  Holders 
Need/Use:  The  Federal  Aviatifcn 
Administration  Act  of  1958 
607  (49  use  1427)  authorize! 
certification  of  civilian  school 
instruction  in  flying.  14  CFR 
prescribes  the  syllabus  requ 
for  pilot  school  certificates. 
Information  collected  is  use< 
determine  eligibility  for  cert  F 
DOT  No:  2452 
OMB  No:  2120-0022 
By:  Federal  Aviation  Administration 
Title:  Certification:  Mechanics 
Repairmen,  Parachute  Riggeis— FAR 
65 
Forms:  FAA  Forms  8610-1  and|8610-2 
Frequency:  On  Occasion 
Respondents:  Individuals 
Need/Use:  The  Federal  Avia 
Administration  Act  of  1958 
602  (49  use  1422)  authorizes 
issuance  of  airman  certificat  ;l 
CFR  65  prescribes  the  trainii^ 
experience  requirements  for 
mechanics,  repairmen  and  parachute 
riggers  as  well  as  for  the  pos 
inspector.  Information  coUec 
forms  shows  applicant  eligib 
Certification  by  the  Federal 
Administration  is  required 
employment  in  these 
DOT  No:  2453 
OMB  No:  New 

By:  Federal  Railroad  Administifetion 
Title:  Control  of  Alcohol  and 

in  Railroad  Operations 
Fonns:  None 

Frequency:  Recordkeeping.  Annual  and 
On  Occasion 
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D  oig  Use 


Respondents:  Railroads 

Need/Use:  Federal  Railroad 
Administration  needs  the  information 
to  determine  the  role  of  alcohol  or 
drugs  in  train  accidents  and  to 
prevent  their  use  during  operations. 
The  adoption  of  the  system  is 
expected  to  improve  the  safety  of 
railroad  operations. 

DOT  No:  2454 

OMB  No:  New 

By:  Federal  Aviation  Administration 

Title:  Survey  of  Accident  Prevention 
Program  Effectiveness 

Forms:  GL  8740-1 

Frequency:  Annually 

Respondents:  General  Aviation  Pilots  in 
the  Great  Lakes  Region 

Need/Use:  Information  is  needed  for 
planning  of  safety  programs  which  is 
responsive  to  the  needs  of  the 
aviation  public.  The  information  is 
used  to  measure  current  effectiveness 
and  to  aid  the  Federal  Aviation 
Administration  in  selection  of 
programs  of  importance  to  safety. 
Meetings  can  be  scheduled  at 
locations  and  times  when  general 
aviation  pilots  can  attend. 

Issued  in  Washington.  D.C.,  on  June  21, 
1984. 

)on  H.  Seymour, 

Deputy  Assistant  Secretary  for 
A  dministration. 

IFR  Doc.  84-17146  Filed  *-28-84;  8:45  am) 
BILLING  CODE  4910-«2-Mnn 


Federal  Aviation  Administration 

John  Wayne  Airport;  Orange  County, 
California;  Environmental  Impact 
Statement 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  intent. 


summary:  The  FAA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  (EIS) 
will  be  prepared  and  considered  for 
proposed  facility  improvements  at  John 
Wayne  Airport. 

FOR  FURTHER  INFORMATION  CONTACT: 

Herbert  W.  Hyatt,  Airport  Planner, 
AWP-611.2  Federal  Aviation 
Administration,  Western-Pacific  Region, 
P.O.  Box  92007,  World  Way  Postal 
Center,  Los  Angeles,  California  90009. 

Telephone:  (213)  536-6534. 
SUPPLEMENTARY  INFORMATION:  The 
FAA.  in  cooperation  with  the  County  of 
Orange,  California,  will  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  airfield  improvements  at  John 
Wayne  Airport.  The  proposed  project 
involves  development  of  airport 
facilities  from  the  current  2.8  Million 


annual  passengers  (MAP),  to  serve 
about  10.24  MAP  in  the  year  2005.  The 
following  projects  will  be  evaluated  in 
the  EIS. 

— Construction  of  a  new  passenger 
terminal  of  390,000  sq.  ft.  to  replace 
the  existing  28,000  sq.  ft.  terminal 

— Construction  of  a  new  general 
aviation  terminal 

— Construction  of  aircraft  parking 
aprons 

— Construction  to  strengthen  Runways 
1R-19L  and  1L-19R 

— Construction  to  extend  Runway  19- 
19L  from  2,888  ft.  to  3,953  ft. 

— Terminal  area  roadway  improvements 

— Airport  ground  access  improvements 

— Parking  facilities 

— Increase  the  current  authorized 
average  daily  departures  (ADD)  by 
regularly  scheduled  aircraft  meeting 
the  county's  (Class  A)  Noise 
Restriction  from  41  Class  A  ADD  to  55 
Class  A  ADD.  then  from  55  Class  A 
ADD  to  73  Class  A  ADD. 

The  objective  of  the  proposed  airport 
improvements  and  expansion  is  to 
accommodate  passengers  with  a  more 
reasonable  level  of  comfort  and 
convenience  than  can  currently  be 
provided.  The  airport  improvements 
such  as  runway  strengthening  are 
intended  to  preserve  the  useful  life  of 
some  structures,  plus  making  aircraft 
ground  operations  more  efficient. 

The  objective  of  the  airport 
improvem.ent  program  is  to  provdie 
some  level  of  air  travel  service  without 
suffering  extraordinary  environmental 
effects  (e.g.  greatly  expanded  noise 
contours,  deteriorated  air  quality,  and 
traffic  congestion).  The  Orange  County 
Board  of  Supervisors  considered  a  full 
range  of  commercial  service  levels  from 
airport  closure  to  totally  meeting  locally 
generated  demand.  The  service  selected 
for  the  proposed  project  was  73  Class  A 
ADD. 

The  physical  improvements  to  the 
airport  facilities  would  be  contructed 
between  1985  and  1989,  and  would  be 
operational  in  1990.  However,  the 
number  of  authorized  Class  A  ADD  by 
air  carriers  would  be  established  in  two 
stages: 

1.  The  current  41  Class  A  ADD  limit 
would  be  raised  to  55  Class  A  ADD 
upon  certification  of  the  Environmental 
Impact  Report  prepared  under  the  State 
of  California  Environmental  Quality  Act 
by  the  Orange  County  Board  of 
Supervisors.  For  purposes  of  impact 
analysis,  this  was  projected  to  occur  in 
1984. 

2.  The  55  Class  A  ADD  flight  limit 
would  be  raised  to  73  Class  A  ADD 
upon  completion  of  facilities 
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construction.  The  first  full  year  at 
operation  of  73  Class  A  ADD  is 
projected  to  occur  in  1990. 

To  ensure  that  the  full  range  of  issues 
related  to  these  proposed  projected  are 
addressed  and  all  significant  issues 
idenfitied,  comments  and  suggestions 
are  invited  from  all  interested  parties. 

Issued  in  Hawthorne,  California,  on  June 
15, 1984. 

Russel  S.  Hathaway, 

Manager,  Safety  and  Standards  Branch. 
Airports  Division,  FAA,  Western-Pacific 
Region. 

|FR  Doc.  84-17039  Filed  6-26-84: 8:45  am) 
BILUMG  CODE  4910-13-M 


[Summary  Notice  No.  PE-e4-11] 

Petitions  for  Exemption;  Summary  of 
Petitions  Received,  Dispositions  of 
Petitions  Issued 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 


ACTION:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 

summary:  Pursuant  to  FAA's 
rulemaking  provisions  governing  the 
application,  processing,  and  disposition 
of  petitions  for  exemption  (14  CFR  Part 
11),  this  notice  contains  a  summary  of 
certain  petitions  seeking  relief  from 
specified  requirements  of  the  Federal 
Aviation  Regulations  (14  CFR  Chapter  I), 
dispositions  of  certain  petitions 
previously  received  and  corrections.  The 
purpose  of  this  notice  is  to  improve  the 
public's  avk'areness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neither  publication  of  this 
notice  nor  the  inclusion  or  omission  of 
information  in  the  summary  is  intended 
to  affect  the  legal  status  of  any  petition 
or  its  final  disposition. 

DATE:  Comments  on  petitions  received 
must  identify  the  petition  docket  number 
involved  and  must  be  received  on  or 
before  August  31, 1984. 


ADDRESS:  Send  comments  on  any 
petition  in  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel,  Attn:  Rules  Docket  (AGC-204). 

Petition  Docket  No. .  800 

Independence  Avenue,  SW., 
Washington,  D.C.  20591. 
FOR  FURTHER  INFORMATION  CONTACT: 
The  petition,  any  comments  received 
and  a  copy  of  any  final  disposition  are 
filed  in  the  assigned  regulatory  docket 
and  are  available  for  examination  in  the 
Rules  Docket  (AGC-204),  Room  915. 
FAA  Headquarters  Building  (FOB  lOA), 
800  Independence  Avenue,  SW.. 
Washington.  D.C.  20591;  telephone  (202) 
426-3644. 

This  notice  is  published  pursuant  to 
paragraphs  (c).  (e).  and  (g)  of  §  11.27  of 
Part  11  of  the  Federal  Aviation 
Regulations  (14  CFR  Part  11). 

Issued  in  Washington.  D.C.  on  June  21. 
1964. 

John  H.  Cassady. 

Assistant  Chief  Counsel.  Regulations  and 
Enforcement  Division. 


Petitions  for  Exemption 


Docfcel 
No 

PeWiOnof 

Regulations  affected 

Description  of  rehof  sougm 

24122 

Miattii  Inti  Airport 

14  CFR  i  91 .303 _ 

To  permit  the  cor.tioued  op«'at>on.  until  Decernber  31.  1967.  of  Stage  1  arcraft  at 
Miami  International  Airport  or  iniemation8<  flights  AddrtionaHy.  9\e  adoption  of  a 
njla  allowing  any  airport  to  eteci  to  permit  Stage  1  «rcrall  to  conduct  wtemation- 
al  operations  at  its  facAty  s  requested   The  FAA  has  eirtended  the  comment 
penod  for  this  petition  to  aito*  oetaHed  and  thorough  comments  The  FAA  mar 
hold  a  poW'C  heanrig  m  August  1964  on  this  petition. 

(FR  Doc.  84-17038  Filed  6-28-84:  8:45  am| 
BtLUNG  CODE  4910-13-M 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[Supplement  to  Department  Circular,  Public 
Debt  Series  No.  17-84] 

Notes  of  Series  V-1986;  Interest  Rates 

Washington.  June  21. 1984. 

The  Secretary  announced  on  June  20, 
1984,  that  the  interest  rate  on  the  notes 
designated  Series  V-1986,  described  in 
Department  Circular — Public  Debt 
Series— No.  17-84  dated  June  14, 1984, 
will  be  13  percent.  Interest  on  the  notes 
will  be  payable  at  the  rate  of  13  percent 
per  annum. 

Carole  Jones  Dineen, 

Fiscal  Assistant  Secretary. 

|FR  Doc  84-17019  Filed  8-28-84:  845  am| 
MLUNO  COOE  4810-40-M 


Fiscal  Service  Renegotiation  Board; 
Prompt  Payment  Interest  Rate 

The  Renegotiation  Board  previously 
published  the  rate  of  interest  determined 
by  the  Secretary  of  the  Treasury 
pursuant  to  section  105(b)(2)  of  the 
Renegotiation  Act  of  1951,  as  amended. 
Since  the  Renegotiation  Board  is  no 
longer  in  existence,  the  Department  of 
the  Treasury  is  publishing  the  current 
rate  of  interest.  Also,  pursuant  to  section 
2(b)(1)  of  Pub.  L.  97-177.  dated  May  21. 
1982.  the  Secretary  of  the  Treasury  is 
responsible  for  computing  and 
publishing  the  interest  rate  to  be  used  in 
cases  under  the  Prompt  Payment  Act. 

Therefore,  notice  is  hereby  given  that, 
pursuant  to  the  above  mentioned 
sections,  the  Secretary  of  the  Treasury 
has  determined  that  the  rate  of  interest 
applicable  for  the  purpose  of  said 
sections,  for  the  period  beginning  July  1, 
1984  and  ending  on  December  31, 1984, 
is  14%  per  centum  per  annum. 


Dated:  June  21. 1984. 
Carole  Jones  Dineen. 

Fiscal  .■Assistant  Secretary. 

(FR  Doc  84-17029  Fi.ed  8-26-84;  8  45  am\ 
BtlXmO  COOE  4«1»-33-ll 


VETERANS  ADMINISTRATION 

Career  Development  Committee; 
Availability  of  Annual  Report 

Under  section  10(d)  of  Pub.  L.  92-463 
(Federal  Advisory  Committee  Act) 
notice  is  hereby  given  that  the  Annual 
Report  for  the  calendar  year  1983  has 
been  issued  for  the  Veterans 
Administration.  Medical  Research 
Service,  Career  Development 
Committee. 

The  report  summai  izes  the  activities 
of  the  committee  on  matters  related  to 
the  review  and  evaluation  of  Career 
Development  applications.  It  is 
available  for  public  inspection  at  two 
locations: 
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Federal 


Library  of  Congress,  Serial  and 
Government  Publications  R  wading 
Room  LM  133.  Madision  Bu  Iding, 
Washington,  D.C.  20540 
and 

Veterans  Administration,  Medical 
Research  Service,  Career 
Development  Program,  Rooin  757,  810 
Vermont  Avenue  NW.,  Was  hington, 
D.C.  20420. 

Dated:  June  21, 1984. 
By  direction  of  the  Administratt  r. 
Rosa  Maria  Fontanez, 

Committee  Management  Officer. 

|FR  Doc.  94-17080  Filed  9-26-M;  8:45  am) 
BiLUNQ  COOC  UM-OI-M 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  5:20  p.m.  on  Thursday.  June  21, 1984, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
closed  session,  by  telephone  conference 
call,  to  (1)  receive  bids  for  the  purchase 
of  certain  assets  of  and  the  assumption 
of  the  liability  to  pay  deposits  made  in 
The  Farmers  National  Bank  of  Aurelia, 
Aurelia,  Iowa,  which  was  closed  by  the 
Senior  Deputy  Comptroller  for  Bank 
Supervision,  Office  of  the  Comptroller  of 
the  Currency,  on  Thursday,  June  21, 
1984;  (2)  accept  the  bid  for  the 
transcation  submitted  by  Heritage  Bank, 
National  Association,  Aurelia,  Iowa, 
newly-chartered  national  bank 
subsidiary  of  Geiger  Corporation,  Edina. 
Minnesota;  and  (3)  provide  such 
financial  assistnce  pursuant  to  section 
13(c)(2)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C.  1823(c)(2)),  as  was 
necessary  to  effect  the  purchase  and 
assumption  transaction. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman 
William  M.  Isaac,  seconded  by  Director 
Irvine  H.  Sprague  (Appointive), 
councurred  in  by  Director  C.  T.  Conover 
(Comptroller  of  the  Currency),  that 
Corporation  business  required  its 
consideration  of  the  matters  on  less  than 
seven  days'  notice  to  the  public;  that  no 
earlier  notice  of  the  meeting  was 
practicable;  that  the  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  public  observation; 
and  that  the  matters  could  be 
considered  in  a  closed  meeting  pursuant 
to  subsections  (c)(8),  (c)(9)(A)(ii),  and 
(c)(9)(B)  of  the  "Government  in  the 


Sunshine  Act"  (5  U.S.C.  552b  (c)(8). 
(c)(9){A)(ii).  and  (c)(9)(B)). 

Dated  June  22. 1984. 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

|FK  Doc  BI-1720S  Filed  S-25-84: 11:23  am) 
BtUJNO  COOC  •714-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
the  Federal  Deposit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2:00  p.m.  on 
Monday,  July  2, 1984,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive  discussion 
of  the  following  items  is  anticipated.  These 
matters  will  be  resolved  with  a  single  vote 
unless  a  member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 
Disposition  of  minutes  of  previous  meetings. 
Application  for  consent  to  purchase  assets 
and  assume  liabilities  and  establish  one 
branch: 

First  Bank  and  Trust  Company,  Cozad. 
Nebraska,  an  insured  State  nonmember 
bank,  for  consent  to  purchase  the  assets 
of  and  assume  the  liability  to  pay 
deposits  made  in  Farmers  Cooperative 
Credit  Association.  Saronville.  Nebraska, 
an  operating  noninsured  institution,  and 
for  consent  to  estatXish  the  sole  office  of 
Farmers  Cooperative  Credit  Association 
as  a  branch  of  First  Bank  and  Trust 
Company.  • 

Recommendation  regarding  the  liquidation  of 
a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  45,955-L  (Amended) — Franklin 
National  Bank,  New  York,  N.Y. 
Memorandum  and  resolution  re:  Final 
amendments  to  Part  303  of  the 
Corporation's  rules  and  regulations, 
entitled  "Applications.  Requests, 
Submittals.  Delegations  of  Authority,  and 
Notices  of  Acquisition  of  Control."  which 
(1)  expand  the  authority  delegated  to  the 
appropriate  regional  directors  to  act  on 
merger  applications;  (2)  delegate  to  the 
Board  of  Review  the  authority  to  deny  as 
well  as  approve  appHcations  under  section 
19  of  the  Federal  Deposit  Insurance  Act:  (3) 
delegate  to  the  Director  of  the  Division  of 
Bank  Supervision  and  regional  directors 
the  authority  to  approve,  but  not  deny,  all 


section  19  applications:  and  (4)  delegate  to 
the  Board  of  Review  the  authority  to 
approve  or  deny  requests  seeking 
exemptions  from  the  Corporation's 
regulation  prohibiting  certain  management 
official  interlocks. 
Reports  of  committees  and  officers: 
Minutes  of  actions  approved  by  the 
standing  committees  of  the  Corporation 
pursuant  to  authority  delegated  by  the 
Board  of  Directors. 
Reports  of  the  Division  of  Bank  Supervision 
with  respect  to  applications,  requests,  or 
actions  invoking  administrative 
enforcement  proceedings  approved  by 
the  director  or  an  Associate  Director  of 
the  Division  of  Bank  Supervision  and  the 
various  Regional  Directors  pursuant  to 
authority  delegated  by  .the  Board  of 
Directors. 
Discussion  Agenda: 
Memorandum  and  Resolution  re:  Proposed 
amendments  to  the  Corporation's  rules 
and  regulations  in  the  form  of  new  Part 
325.  to  be  entitled  "Capital 
Maintenance",  which  would  (1)  define 
capital  for  insured  banks:  (2)  establish 
minimum  standards  for  adequate  capital 
for  all  insured  l>anks:  and  (3)  establish  - 
standards  to  determine  when  an  insured 
bank  is  operating  in  an  unsafe  or 
unsound  condition  by  reason  of  the 
amount  of  its  capital. 
Memorandum  and  Resolution  re:  Final 
amendments  to  the  Corporation's  rules 
and  regulations  relating  to  brokered 
deposits  in  insured  banks. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
NW..  Washington.  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-4425. 

Dated:  June  25. 1984. 

Federal  Deposit  Insurance  Corporation. 
Alan  J.  Kaplan. 
Deputy  Executive  Secretary. 

|FR  Doc  64-17248  Filed  S-2S-a4:  3:16  pfflj 
BHJJNO  COOE  6714-01-H 


FEDERAL  DEPOSIT  INSURANCE 
CORPORA'nON 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:30  p.m.  on  Monday,  July  2, 1984,  the 
Federal  Deposit  Insurance  Corporation's 
Board  of  Directors  will  meet  in  closed 
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session,  by  vote  of  the  Board  (Jf 
Directors,  pursuant  to  sectiona  552b 
(c)(2),  (c)(6).  (c)(8),  and  (c)(9){/ J(ii)  of 
Title  5,  United  States  Code,  lojconsider 
the  following  matters: 

Summary  Agenda:  No  substantive  discussion 
of  the  following  items  is  anticipi  ted.  These 
matters  will  be  resolved  with  a   ingle  vote 
unless  a  member  of  the  Board  o;  Directors 
requests  that  an  item  be  moved  o  the 
discussion  agenda. 
Recommendations  with  respect  to  the 
initiation,  termination,  or  condui  it  of 
administrative  enforcement  pro<  eedings 
(cease-and-desist  proceedings,  t  ;rmination- 
of-insurance  proceedings,  suspei  ision  or 
removal  proceedings,  or  assessn  ent  of  civil 
money  penalties)  against  certain  insured 
banks  or  officers,  directors,  emp  oyees, 
agents  or  other  persons  particip)  ting  in  the 
conduct  of  the  affiars  thereof: 
Names  of  persons  and  names  ar  i  locations 
of  banks  authorized  to  be  exei  ipt  from 
disclosure  pursuant  to  the  pro  isions  of 
subsei.tions  (c)(6).  (c)(8),  and  ( :)(9)(A)(ii) 
of  the  'Government  in  the  Sun  shine  Act" 
(5  U.S.C.  552b  (c)(6),  (c)(8),  anc 
(c)(9)(A)(ii)). 

Note. — Some  matters  falling  witl  in  this 
category  may  be  placed  on  the  dis<  ussion 
agenda  without  further  public  notic  e  if  it 
becomes  likely  that  substantive  dii  cussion  of 
those  matters  will  occur  at  the  mee  ting. 
Discussion  Agenda: 
Apphcation  for  consent  to  merge  ai  id 
establish  four  branches: 
Worcester  North  Savings  Bank,  I  itchburg, 
Massachusetts,  an  insured  mul  ual 
savings  bank,  for  consent  to  m  srge, 
under  its  charter  and  with  the  itle  "First 
Service  Bank  for  Savings,"  wit  i 
Leominster  Savings  Bank,  Leoi  linster, 
Massachusetts,  and  for  consen;  to 
establish  the  four  offices  of  Le(  minster 
Savings  Bank  as  branches  of  tlje 
resultant  bank. 
Recommendation  concerning  the 
Corporation's  Assistance  Agreen  ent  with 
an  insured  bank  under  section  l^of  the 
Federal  Deposit  Insurance  Act. 


Personnel  actions  regarding  appointments, 
promotions,  administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6) 
of  the  "Government  in  the  Sunshine  Act " 
(5  U.S.C.  552b  (c)(2)  and  (c)(6)). 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street. 
NW..  Washington.  D.C. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L.  Robinson,  Executive 
Secretary  of  the  Corporation,  at  (202) 
389-M25. 

Dated:  June  25, 1984. 

Federal  Deposit  Insurance  Corporation. 

Alan ).  Kaplan. 

Deputy  Executive  Secretary. 

|FR  Doc.  84-17249  Filed  8-25-84;  3:18  pmj 
BtLUNQ  CODE  •714-01-M 


FEDERAL  HOME  LOAN  BANK  BOARD 

TIME  AND  DATE:  2:30  P.M..  Friday,  June 
29, 1984. 

PLACE:  Board  Room,  6th  Floor,  1700  G 
St.,  N.W.,  Washington,  D.C. 

STATUS:  Open  Meeting. 

CONTRACT  PERSON  FOR  MORE 
INFORMATION:  Ms.  Gravlee  (202-377- 
6970). 

MATTERS  TO  BE  CONSIDERED:  Finance 
Subsidiary. 

J.  ].  Finn. 

Secretary. 

|FU  Doc.  84-17258  Filed  8-25-84;  3;S5  pm] 
BILUNO  CODE  e720-01-M 


SECURITIES  AND  EXCHANGE  COMMISSION 
"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENTS:  (49  FR 

24489  June  13, 1984). 

STATUS:  Closed  meetings. 
place:  450  Fifth  Street,  NW.. 
Washington,  D.C. 

DATE  PREVIOUSLY  ANNOUNCED:  Friday, 
June  8, 1984, 

CHANGE  IN  THE  MEETING:  Additional 
items. 

The  following  additional  item  was 
considered  at  a  closed  meeting 
scheduled  for  Tuesday,  June  19, 1984. 

Regulatory  matter  bearing 
enforcement  implications. 

The  following  additional  items  were 
considered  at  a  closed  meeting 
scheduled  for  Thursday,  June  21, 1984, 
following  the  2:30  p.m,  open  meeting: 
Settlement  of  administrative 

proceedings  of  an  enforcement  nature. 
Settlement  of  injunctive  action. 
Chapter  11  proceeding. 
Regulatory  matter  bearing  enforcement 

implications. 

Chairman  Shad  and  Commissioners 
Treadway,  Cox  and  Marinaccio 
determined  that  Commission  business 
required  the  above  changes  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Bruce 
Kohn  at  (202)  272-3195. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  84-17218  Filed  8-25-84;  11:25  am] 
BItJJNO  CODE  (010-01-M 
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Part  II 


Environmental 
Protection  Agency 

40  CFR  Part  421 

Nonferrous  Metals  Manufacturing  Point 
Source  Category;  Effluent  Limitations 
Guidelines,  Pretreatment  Standards  and 
New  Source  Performance  Standards; 
Proposed  Regulation 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  421* 

Nonferrous  Metals  Manuf  icturing 
Point  Source  Category;  EJ  fluent 
Limitations  Guidelines,  Prf  treatment 
Standards,  and  New  Source 
Performance  Standards 

agency:  Environmental  Protection 

Agency  (EPAJ. 

action:  Proposed  reguiatioh. 
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summary:  EPA  is  proposin 

limitations  guidelines  and 
under  the  Clean  Water  Act 
effluent  discharges  to  wa 
United  States  and  the  in    _ 
pollutants  into  publicly  ow 
works  (POTW)  from  parfic 
nonferrous  metals  manufac 
facilities.  The  Clean  Water 
consent  decree  require  EPA 
and  promulgate  this  regulat 
purpose  of  this  action  is  to 
effluent  limitations  based  . 
practicable  technology  and 
available  technology,  new 
performance  standards  bas4d 
demonstrated  technology,  and 
pretreatment  standards  for 
new  indirect  dischargers.  A 
considering  comments  receik/ed  in 
response  to  this  proposal.  EpA  will 
promulgate  a  final  rule. 
DATES:  Comments  on  this  . 
be  submitted  by  August  27 
ADDRESSES:  Send  comment! 
James  R.  Berlow,  Effluent 
Division  (WH-552),  U.S 
Protection  Agency.  401  M 
Washington,  DC  20460, 
Nonferrous  Metals 
Comments.  Technical  infom 
copies  of  technical  documeots 
obtained  from  the  National 
Information  Service,  Sprin^,.  , 
Virginia  22161  (703/487-600( ) 
Mr.  James  R.  Berlow,  Effluer  t 
Division.  U.S.  Environment 
Agency  401  M  Street,  SW.,  \ia 
DC  20480  or  call  202/382-71^1 
economic  analysis  may  be  o 
from  Mr.  Mark  Kohorst,  Ecojiomic 
Analysis  Staff  {WH-586),  U 
Environmental  Protection 
Street  SW.,  Washington,  DC 
call  202/382-5397. 

FOR  FURTHER  INFORMATION  <)ONTACT: 
Ernst  P.  Hall.  202/382-7126. 
SUPPLEMENTARY  INFORMATK^; 
Overview 

This  preamble  describes  t 
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comments  on  specific  areas  of  interest. 
The  abbreviations,  acronyms,  and  other 
terms  used  in  the  Supplementary 
Information  section  are  defined  in 
Appendix  A  to  this  notice. 

These  proposed  regulations  are 
supported  by  three  major  documents 
available  on  a  limited  basis  from  EPA 
and  the  National  Technical  Information 
Service.  Analytical  methods  are 
discussed  in  Sampling  and  Analysis 
Procedures  for  Screening  of  Industrial 
Effluents  for  Priority  Pollutants.  EPA's 
technical  conclusions  are  detailed  in  the 
General  Development  Document  for 
Effluent  Limitations  Guidelines  and 
Standards  for  the  Nonferrous  Metals 
Manufacturing  Phase  II  Points  Source 
Category  and  the  subcategory 
supplements.  However,  substantial 
portions  of  the  subcategory  supplements 
have  been  claimed  confidential  for 
fourteen  subcategories.  As  a  result,  EPA 
cannot  make  those  portions  of  these 
fourteen  supplements  public  without 
first  following  the  procedures  set  out  in 
40  CFR  Part  2.  The  Agency's  economic 
analysis  is  found  in  Economic  Impact 
Analysis  of  Effluent  Limitations 
Guidelines  and  Standards  for  the 
Nonferrous  Metals  Manufacturing  Point 
Source  Category. 

The  supporting  information  and  all 
comments  on  this  proposal  will  be 
available  for  inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit,  Room  2402  (Rear)  (EPA  Library). 
The  EPA  public  information  regulation 
(40  CFR  Part  2)  provides  that  a 
reasonable  fee  may  be  charged  for 
copying. 

Organization  of  This  Notice 

I.  Legal  Authority 

II.  Background 

A.  The  Clean  Water  Act  and  the  Settlement 
Agreement 

B.  Prior  EPA  Regulations 

C.  Overview  of  the  Category 

III.  Scope  of  this  Rulemaking  and  Summary  of 

Methodology 

IV.  Data  Gathering  Efforts 

V.  Sampling  and  Analytical  Program 

VI.  Industry  Subcategorization 

VII.  Available  Wastewater  Control  and 
Treatment  Technology 

A.  Control  and  Treatment  Technologies 
Considered 

B.  Status  of  In-Place  Technology 

C.  Control  and  Treatment  Options 
Considered 

VIII.  Substantive  Changes  from  Prior 
Regulations 

IX.  Summary  of  Generic  Issues 

X.  Best  Practicable  Technology  (BPT)  Effluent 

Limitations 

XI.  Best  Available  Technology  (BAT)  Effluent 

Limitations 

XII.  New  Source  Performance  Standards 
(NSPS) 

XIII.  Pretreatment  Standards  for  Existing 
Sources  (PSES) 


XIV.  Pretreatment  Standards  for  New 
Sources  (PSNS) 

XV.  Regulated  Pollutants 

XVI.  Pollutants  and  Subcategories  Not 
Regulated 

XVII.  Cost  and  Economic  Impacts 

A.  Costs  and  Economic  Impacts 

B.  Executive  Order  12291 

C.  Regulatory  Flexibility  Analysis 

XVIII.  Non-Water  Quality  Aspects  of 
Pollution  Control 

XIX.  Best  Management  Practices  (BMPs) 

XX.  Upset  and  Bypass  Provisions 

XXI.  Variances  and  ModificaUons 

XXII.  Implementation  of  Limitations  and 
Standards 

A.  Relationship  to  NPDES  Permits 

B.  Indirect  Dischargers 

XXIII.  Solicitation  of  Comments 

XXIV.  List  of  Subjects  in  40  CFR  Part  421 

XXV.  Appendices: 

A.  Abbreviations,  Acronyms,  and  Other 
Terms  Used  in  this  Notice 

B.  Pollutants  Selected  for  Regulation  by 
Subcategory 

C.  Toxic  Pollutants  Not  Detected 

D.  Pollutants  Detected  Below  the 
Analytical  Quantification  Limit 

E.  Toxic  Pollutants  Detected  in  Amounts 
Too  Small  to  be  Effectively  Reduced  by 
Technologies  Considered  in  F*reparing 
this  Guideline 

F.  Toxic  Pollutants  Detected  in  the  Effluent 
from  Only  a  Small  Number  of  Sources 

G.  Toxic  Pollutants  Effectively  Controlled 
by  Technologies  Upon  Which  are  Based 
Other  Effluent  Limitations  and 
Guidelines 

H.  Toxic  Pollutants  Detected  But  Only  in 
Trace  Amounts  and  are  Neither  Causing 
Nor  Likely  to  Cause  Toxic  Effects 

I.  Legal  Authority 

EPA  is  proposing  the  regulation 
described  in  this  notice  under  the 
authority  of  sections  301,  304,  306,  307. 
308,  and  501  of  the  Clean  Water  Act  (the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972,  33  U.S.C.  1251  at 
seq.,  as  amended  by  the  Clean  Water 
Act  of  1977,  Pub.  L.  95-217)  ("the  Act"). 
These  regulations  also  are  proposed  in 
response  to  the  Settlement  Agreement  in 
Natural  Resources  Defense  Council,  Inc. 
v.  Train.  8  ERC  2120  (D.D.C.  1976), 
modified,  12  ERC  1833  (D.C.Q.  1979), 
modified  by  additional  orders  of 
October  26, 1982,  August  2, 1983,  and 
January  6, 1984. 

U.  Background 

A.  The  Clean  Water  Act  and  the 
Settlement  Agreement 

The  Federal  Water  Pollution  Control 
Act  Amendments  of  1972  established  a 
comprehensive  program  to  "restore  and 
maintain  the  chemical,  physical,  and 
biological  integrity  of  the  Nation's 
waters."  section  101(a).  By  July  1, 1977, 
existing  industrial  dischargers  were 
required  to  achieve  "effluent  limitations 
requiring  the  application  of  th^best 
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practicable  control  technology  currently 
available"  ["BPT'),  section  301(b)(lKA). 
By  July  1, 1983,  these  dischargers  were 
required  to  achieve  "effluent  limitations 
requiring  the  application  of  the  best 
available  technology  economically 
achievable — which  will  result  in 
reasonable  further  progress  toward  the 
national  goal  of  eliminating  the 
discharge  of  all  pollutants"  ("BAT*), 
section  301(b)(2)(A).  New  industrial 
direct  dischargers  were  required  to 
comply  with  section  306  new  source 
performance  standards  ("NSPS"),  based 
on  best  available  demonstrated 
technology;  and  new  and  existing 
dischargers  to  publicly  owned  treatment 
works  ("POTW")  were  subject  to 
pretreatment  standards  under  section 
307  (b)  and  (c)  of  the  Act.  The 
requirements  for  direct  dischargers  were 
to  be  incorporated  into  National 
Pollutant  Discharge  Elimination  System 
(NPDES)  permits  issued  imder  section 
402  of  the  Act.  Pretreatment  standards 
were  made  enforceable  directly  against 
dischargers  to  POTW  (indirect 
dischargers). 

Although  section  402(a)(1)  of  the  1972 
Act  authorized  the  setting  of 
requirements  for  direct  dischargers  on  a 
case-by-case  basis,  Congress  intended 
that,  for  the  most  part,  control 
requirements  would  be  based  on 
regulations  promulgated  by  the 
Administrator  of  EPA.  Section  304(b)  of 
the  Act  required  the  Administrator  to 
promulgate  regulations  providing 
guidelines  for  effluent  limitations  setting 
forth  the  degree  of  effluent  reduction 
attainable  through  the  application  of 
BPT  and  BAT.  Moreover,  sections  304(c) 
and  306  of  the  Act  required 
promulgation  of  regulations  for  NSPS, 
and  sections  304(f),  307(b),  and  307(c) 
required  promulgation  of  regulations  for 
pretreatment  standards.  In  addition  to 
these  regulations  for  designated  industry 
categories,  section  307(a)  of  the  Act 
required  the  Administrator  to 
promulgate  effluent  standards 
applicable  to  all  dischargers  of  toxic 
pollutants.  Finally,  section  501(a)  of  the 
Act  authorized  the  Administrator  to 
prescribe  any  additional  regulations 
"necessary  to  carry  out  his  functions" 
under  the  Act. 

EPA  was  unable  to  promulgate  many 
of  these  regulations  by  the  dates 
contained  in  the  Act.  In  1976,  EPA  was 
sued  by  several  environmental  groups, 
and  in  settlement  of  this  lawsuit,  EPA 
and  the  plaintiffs  executed  a 
"Settlement  Agreement"  which  was 
approved  by  the  District  Court.  This 
Agreement  required  EPA  to  develop  a 
program  and  adhere  to  a  schedule  for 
promulgating  for  21  major  industries 


BAT  effluent  limitations  guidelines, 
pretreatment  standards,  and  new  source 
performance  standards  for  65  "priority" 
pollutants  and  classes  of  pollutants.  See 
Natural  Resources  Defense  Council,  Inc. 
V.  Train.  8  ERC  2120  (D.D.C.  1976), 
modified,  12  ERC  1833  (D.D.C.  1979), 
modified  by  additional  orders  of 
October  26, 1982,  August  2, 1983,  and 
January  6, 1984. 

On  December  27, 1977,  the  President 
signed  into  law  the  Clean  Water  Act  of 
1977.  Although  this  law  makes  several 
important  changes  in  the  Federal  water 
pollution  control  program,  its  most 
significant  feature  is  its  incorporation 
into  the  Act  of  several  of  the  basic 
elements  of  the  Settlement  Agreement 
program  for  toxic  pollution  control. 
SecUons  301(b)(2)(A)  and  301(b)(2)(C)  of 
the  Act  now  require  the  achievement  by 
July  1, 1984  of  effluent  limitations 
requiring  application  of  BAT  for  "toxic" 
pollutants,  including  the  65  "priority" 
pollutants  and  classes  of  pollutiants 
which  Congress  declared  "toxic"  under 
section  307(a)  of  the  Act.  Likewise, 
EPA's  programs  for  new  source 
performance  standards  and 
pretreatment  standards  are  now  aimed 
principally  at  toxic  pollutant  controls. 
Moreover,  to  strengthen  the  toxics 
control  program,  section  304(e)  of  the 
Act  authorizes  the  Administrator  to 
prescribe  "best  management  practices" 
("BMP")  to  prevent  the  release  of  toxic 
and  hazardous  pollutants  from  plant  site 
runoff,  spillage  or  leaks,  sludge  or  waste 
disposal,  and  drainage  from  raw 
material  storage  associated  with,  or 
ancillary  to,  the  manufacturing  or 
treatment  process. 

The  1977  Amendments  added  section 
301(b)(2)(E)  to  the  Act  establishing  "best 
conventional  pollutant  control 
technology"  (BCT)  for  discharges  of 
conventional  pollutants  from  existing 
industrial  point  sources.  Conventional 
pollutants  are  those  mentioned 
specifically  in  section  304(a)(4) 
(biochemical  oxygen  demanding 
pollutants  (B0D5],  total  suspended 
solids  (TSS),  fecal  coliform,  and  pH), 
and  any  additional  pollutants  defined  by 
the  Administrator  as  "conventional." 
(To  date,  the  Agency  has  added  one 
such  pollutant,  oil  and  grease,  44  FR 
44501,  July  30, 1979.) 

BCT  is  not  an  additional  limitation  but 
replaces  BAT  for  the  control  of 
conventional  pollutants.  In  addition  to 
other  factors  specified  in  section 
304(b)(4)(B),  the  Act  requires  that  BCT 
limitations  be  assessed  in  light  of  a  two 
part  "cost-reasonableness"  test, 
American  Paper  Institute  v.  EPA,  660 
F.2d  954  (4th  Cir.  1981).  The  first  test 
compares  the  cost  for  private  industry  to 


reduce  its  conventional  pollutants  with 
the  costs  to  publicly  owned  treatment 
works  for  similar  levels  of  reduction  in 
their  discharge  of  these  pollutants.  The 
second  test  examines  the  cost- 
effectiveness  of  additional  industrial 
treatment  beyond  BPT.  EPA  must  find 
that  limitations  are  "reasonable"  under 
both  tests  before  establishing  them  as 
BCT.  In  no  case  may  BCT  be  less 
stringent  than  BPT. 

EPA  published  its  methodology  for 
carrying  out  the  BCT  analysis  on  August 
29, 1979  (44  FR  50372).  In  the  case 
mentioned  above,  the  Court  of  Appeals 
ordered  EPA  to  correct  data  errors 
underlying  EPA's  calculation  of  the  first 
test,  and  to  apply  the  second  cs!  test. 
(EPA  had  argued  that  a  second  cost  test 
was  not  required.) 

A  revised  methodology  for  the  general 
development  of  BCT  limitations  was 
proposed  on  October  29, 1982  (47  FR 
49176),  but  has  not  been  promulgated  as 
a  final  rule.  We  accordingly  are  not 
proposing  BCT  limits  for  plants  in  the 
nonferrous  metals  manufacturing  phase 
II  category  at  this  time.  We  will  await 
establishing  nationally  applicable  BCT 
limits  for  this  industry  until 
promulgation  of  the  final  methodology 
for  BCT. 

For  non-toxic,  nonconventional 
pollutants,  sections  301  (b)(2)(A)  and 
(b)(2)(F)  require  achievement  of  BAT 
effluent  limitations  within  three  years 
after  their  establishment  or  July  1, 1984, 
whichever  is  later,  but  not  later  than 
July  1. 1987. 

The  purpose  of  these  proposed 
regulations  is  to  provide  effluent     - 
limitations  guidelines  for  BPT  and  BAT, 
and  to  establish  NSPS,  pretreatment 
standards  for  existing  sources  (PSES), 
and  pretreatment  standards  for  new 
sources  (PSNS),  under  section  301,  304, 
306.  307,  and  501  of  the  Clean  Water 
Act. 

B.  Prior  EPA  Regulations 

EPA  already  has  promulgated  effluent 
limitations  and  pretreatment  standards 
for  certain  nonferrous  metals 
manufacturing  subcategories.  These 
regulations,  and  the  technological  basis 
are  summarized  below. 

Nonferrous  Phase  I.  On  March  8, 1984 
EPA  promulgated  rules  for  nonferrous 
metals  manufactiuing  phase  I  (49  FR 
8742),  which  established  BPT.  BAT. 
NSPS,  PSES,  and  PSNS  for  12 
subcategories.  They  are:  primary 
aluminum,  copper  smelting,  copper 
electrolytic  refining,  lead,  zinc, 
columbium-tantalum,  and  tungsten; 
secondary  aluminum,  silver,  copper, 
lead  and  metallurgical  acid  plants. 
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Bauxite  Refining  Subcategory.  EPA 
has  promulgated  BPT.  BAT,  NSPS,  and 
PSNS  in  this  subcategory  39  FR  12822 
(March  28. 1974).  BPT.  BAT,  NSPS,  and 
PSNS  are  based  on  zero  dis(  ;harge  of 
process  wastewater,  but  do  allow  for  a 
monthly  net  precipitation  di  icharge  from 
red  mud  impoundments.  We  are 
providing  notice  today  that  ve  are 
considering  whether  to  esta  ilish  more 
stringent  effluent  limitations  controlling 
selected  phenolic  compound  s  contained 
in  the  net  precipitation  disci  arge 
currently  allowed  from  bau>  ite  refining 
plants. 

Metallurgical  Acid  Plants  This 
subcategory  was  initially  es  ablished  in 
1980,  and  at  that  time  includ  >d  only  acid 
plants  [i.e.,  plants  recoverinj  byproduct 
sulfuric  acid  from  sulfur  dioj  ide  smelter 
air  emissions)  associated  wi  h  primary 
copper  smelting  operations.  Jee  45  FR 
44926.  Primary  lead  and  zinc  plants  also 
have  associated  acid  plants;  and 
consequently  the  applicabili  y  of  the 
metallurgical  acid  plant  sub(  ategory 
was  expanded  to  include  the  se  sources 
in  the  phase  I  regulation  fina  ized  on 
March  8, 1984  (49  FR  8742).  V  ^e  are 
proposing  today  to  amend  th  b  existing 
regulation  for  metallurgical  a  cid  plants 
by  modifying  the  applicability  of  the 
metallurgical  acid  plant  subcategory  to 
include  molybdenum  acid  pli  ints  as  well. 

C.  Overview  of  the  Category 

The  nonferrous  metals  mai  lufacturing 
category  is  comprised  of  plai  ts  that 
process  ore  concentrates  anc 
metals  contained  in  spent  el 
solutions,  spent  catalysts,  ol 
and  various  other  sources, 
recover  nonferrous  metals  bj 
the  metal  purity  contained  in 
materials.  Depending  on  the 
the  desired  purity,  hydrometi  llurgical  or 
pyrometallurgical  exchange 
may  be  used  to  purify  and 
metal  values. 

The  production  of  nonferro|us 
sometimes  occurs  at  plants 
have  processes  that  are  regul  a 
part  of  other  point  source 
Many  of  the  production  operations 
characterizing  the  nonferrous 
manufacturing  category  follofv 
and  milling  operations.  The 
and  dressing  category  includ 
extraction  of  the  ore  from  the 
and  the  subsequent  bencficiation 
ore  including  gravity  concent  ation 
magnetic  separation,  electro^atic 
separation,  froth  flotation,  a 
to  produce  ore  concentrates, 
concentrates  and  scrap  materials 
the  raw  materials  in  the  nonf  irrous 
metals  manufacturing  subcati  tgories. 

Following  smelting,  refinin] ,  or 
extraction  of  metal  values  inc  luded  in 
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the  nonferrous  metals  manufacturing 
category,  the  metal  or  metal  salt 
products  are  used  as  raw  materials  for 
such  operations  as  forming,  alloying, 
and  the  manufacture  of  inorganic 
chemicals.  Operations  such  as  these, 
where  the  metal  purity  is  not  increased, 
are  covered  by  other  point  source 
categories.  In  many  of  the  nonferrous 
metals  manufacturing  subcategories,  the 
production  operations  cease  with  the 
casting  of  the  smelted  or  refined  metal. 
Recasting  of  the  metal  without  refining 
for  use  in  subsequent  forming  or  alloying 
operations  is  covered  by  the  Aluminum 
Forming,  Nonferrous  Metals  Forming,  or 
Metal  Molding  and  Casting  Point  Source 
Categories. 

EPA  has  divided  the  nonferrous 
metals  category  into  separate  segments 
(nonferrous  metals  manufacturing  phase 
I  and  nonferrous  metals  manufacturing 
phase  II),  in  keeping  with  Agency 
priorities  to  regulate  initially  those 
plants  which  generate  the  largest 
quantities  of  toxic  pollutants.  As  a 
result,  EPA  promulgated  regulations  for 
nonferrous  metals  manufacturing  phase 
I  (49  FR  8742)  on  March  8, 1984.  Twelve 
subcategories  were  addressed:  primary 
aluminum,  copper  smelting,  copper 
electrolytic  refining,  lead,  zinc, 
columbium-tantalum.  and  tungsten; 
secondary  aluminum,  silver,  copper, 
lead,  and  metallurgical  acid  plants. 

EPA  also  has  separately  studied  the 
forming  or  casting  of  nonferrous  metals. 
EPA  promulgated  regulations  for 
aluminum  forming  (48  FR  49126)  in 
October.  1983.  and  for  copper  forming 
(48  FR  36942)  in  August.  1983.  Proposed 
regulations  for  metal  molding  and 
casting  (47  FR  51512)  were  pubHshed  in 
November.  1982.  Proposed  regulations 
for  forming  of  nonferrous  metals  other 
than  aluminum  and  copper  (49  FR  8112) 
were  published  on  March  5. 1984. 

Today's  rulemaking  focuses  on  the 
remaining  segment  of  nonferrous  metals 
manufacturing.  The  proposed  regulatory 
strategy  for  nonferrous  metals 
manufacturing  phase  II  addresses  the 
following  24  subcategories: 

Primary  antimony. 

Bauxite  refining. 

Primary  beryllium. 

Primary  boron. 

Primary  cesium  and  rubidium. 

Primary  and  secondary  germanium  and 

gallium. 
Secondary  indium. 
Primary  lithium. 
Primary  magnesium. 
Secondary  mercury. 
Primary  molybdenum  and  rhenium, 
Secondary  molybdenum  and  vanadium. 
Primary  nickel  and  cobalt. 
Secondary  nickel. 

Primary  precious  metals  and  mercury. 
Secondary  precious  metals. 


Primary  rare  earth  metals, 
Seconddry  tantalum. 
Primary  and  secondary  tin. 
Primary  and  secondary  titanium. 
Secondary  tungsten  and  cobalt, 
Secondar\'  uranium. 
Secondary  zinc,  and 
Primary  zirconium  and  haftiium. 

EPA  is  proposing  to  completely 
exclude  three  of  these  subcategories 
from  regulation.  Primary  lithium  and 
secondary  zinc  are  excluded  because 
the  production  of  these  metals  does  not 
require  process  water,  and  the 
production  of  magnesium  does  not 
produce  wastewater  with  treatable 
concentrations  of  pollutants.  The 
remaining  21  subcategories  in 
nonferrous  metals  manufacturing  phase 
II  contain  34  primary  metals  and  metal 
groups,  20  secondary  metals  and  metal 
groups,  and  bauxite  refining.  A  group  of 
metals — including  six  primary  metals 
and  five  secondary  metals — were 
excluded  from  regulation  in  a  Paragraph 
8  affidavit  executed  pursuant  to  the 
Settlement  Agreement  on  May  10. 1979. 
These  metals  were  excluded  from 
regulation  either  because  the 
manufacturing  processes  do  not  use 
water  or  because  they  are  regulated  by 
toxics  limitations  and  standards  in  other 
categories  (ferroalloys  and  inorganic 
chemicals).  Four  of  these  metals  which 
were  excluded  from  regulation  on  May 
10, 1979 — primary  antimony,  primary  tin, 
secondary  molybdenum,  and  secondary 
tantalum — have  since  been  reconsidered 
and  are  now  included  in  this  rulemaking 
based  on  information  received  during 
the  data  collection  portion  of  the  study 
basic  to  this  rulemaking.  An  explanation 
of  this,  along  with  an  explanation  of  the 
revised  list  of  metal  production 
processes  proposed  for  exclusion  from 
regulation  is  provided  in  section  XVI. 

There  are  141  plants  in  the  21 
regulated  phase  II  subcategories  which 
EPA  estimates  employ  13.500  people  and 
annually  generate  raw  wastes 
containing  approximately  905,000 
kilograms  of  toxic  pollutants.  There  are 
32  direct  dischargers  which  currently 
discharge  307,000  kg/yr  of  toxic 
pollutants  and  there  are  38  indirect 
dischargers  which  currently  discharge 
an  additional  67.000  kg/yr  of  toxics. 
There  are  71  plants  in  this  category  that 
do  not  discharge  process  wastewater.  In 
the  three  subcategories  that  we  are 
proposing  not  to  regulate  there  is  one 
direct  discharger  and  13  plants  that  do 
not  discharge  wastewater. 

In  developing  this  regulation,  it  was 
necessary  to  determine  whether  effluent 
limitations  and  standards  were 
appropriate  for  different  segments 
(subcategories)  of  the  category.  The 


Federal  Register  /  Vol.  49.  No.  125  /  Wednesday.  June  27.  1984  /  Proposed  Rules 26355 


major  factors  considered  in  assessing 
the  need  for  subcategorization  and  in 
identifying  subcategories  included: 
waste  characteristics,  raw  materials, 
manufacturing  processes,  products 
manufactured,  water  use,  water 
pollution  control  technology,  treatment 
costs,  solid  waste  generation,  size  of 
plant,  age  of  plant,  number  of 
employees,  total  energy  requirements, 
nonwater  quality  characteristics,  and 
unique  plant  characteristics.  Section  IV 
of  the  Development  Document  and  its 
supplements  contain  a  detailed 
discussion  of  these  factors  and  the 
rationale  for  subcategorization. 

A  brief  description  of  each  of  the  21 
subcategories  for  which  regulations  are 
proposed  is  provided  below,  with 
particular  emphasis  on  the  sources  of 
wasterwater  and  the  types  of  pollutants 
present.  Section  V  of  the  subcategory 
supplemental  Development  Documents 
provides  specific  characterization  data 
on  each  of  the  wastewater  sources. 

We  are  proposing  discharge 
limitations  for  each  of  the  wastewater 
sources  identified  below.  The  effluent 
limitations  for  an  individual  plant  would 
then  be  calculated  by  considering  the 
discharge  allowances  for  those 
wastewater  soiu-ces  actually  present  at 
the  plant.  (See  discussion  of  building 
blocks  in  section  VIII  below.) 

Primary  Antimony.  Seven  of  the  eight 
primary  antimony  plants  in  the  United 
States  are  zero  dischargers.  One  primary 
antimony  plant  is  a  direct  discharger. 
The  eight  plants  are  geographically 
scattered,  located  in  seven  states  across 
the  country.  The  oldest  plant  was  built 
in  the  ISSO's,  and  three  others  are  more 
than  30  years  old.  Two  plants  have  been 
built  within  the  last  10  years.  EPA  data 
show  that  average  plant  production  is 
approximately  500  kkg  per  year  of 
antimony  and  antimony  compounds. 

The  processes  used  at  a  primary 
antimony  production  facility  depend 
largely  on  the  raw  material  used  and  the 
final  produce  desired.  Pyrometallurgical 
processing,  practiced  at  five  of  the  eight 
primary  antimony  plants,  generates  no 
process  wastewater,  tlydrometallurgical 
processing,  practiced  at  the  remaining 
three  plants,  includes  the  four  basic 
steps  which  are  discussed  below. 

The  first  step  involves  leaching  of  the 
ore  concentrate  with  sodium  hydroxide 
to  dissolve  the  antimony.  Solids  are 
removed  from  the  resulting  slurry  by 
thickening  and  filtration.  The  residue  is 
either  disposed  of  or  further  processed 
to  recover  other  metals. 

The  second  step  involves  autoclaving 
the  clarified  solution  from  the  leaching 
process  with  oxygen.  Autoclaving 
produces  sodium  antimonate  which  is 
dried,  packaged,  and  sold. 


The  third  step  involves  electrowiiming 
to  produce  antimony  metal  from  the 
clarified  leaching  liquor.  Antimony  is 
removed  from  the  solution  as  cathode 
metal,  and  the  spent  electrolyte  is 
recycled  to  the  leaching  operation. 

In  the  fourth  step,  antimony  metal  is 
coverted  to  antimony  trioxide  in  a 
fuming  furnace.  The  product  of  this 
pyrometallurgical  process  is  captured  in 
a  baghouse  and  sold. 

The  principal  sources  of  wastewater 
in  the  primary  antimony  subcategory  are 
listed  below,  alone  with  the  pollutants 
typically  found  in  each: 

(1)  Sodium  antimonate  autoclave 
wastewater  is  generated  when  the 
clarified  solution  from  leaching  is 
autoclaved.  Dissolved  antimony  is 
converted  to  sodium  antimonate  as  a 
final  product.  This  stream  is  similar  to 
fouled  anolyte  and  contains  suspended 
solids  and  toxic  metals. 

(2)  Fouled  anolyte  is  generated  when 
a  portion  of  the  barren  electrowinning 
solution  is  discharged.  This  waste 
stream  contains  suspended  solids  and 
toxic  metals. 

Bauxite  Refining.  Of  the  eight  bauxite 
refining  plants  in  the  United  States, 
three  are  direct  dischargers  and  five  are 
zero  dischargers.  Seven  of  the  plants  are 
located  in  the  states  of  Louisiana, 
Texas,  Arkansas,  and  Alabama.  The 
other  plant  is  located  in  the  U.S.  Virgin 
Islands.  Plant  age  ranges  from  15  to  44 
years  with  an  average  of  about  30  years. 
EPA  data  show  that  plant  production 
ranges  from  37,000  to  570,000  kkg  per 
yean  one  of  the  plants  is  closed  but 
continues  to  discharge  and  four  of  the 
remaining  eight  plants  produce  between 
200,000  and  300,000  kkg  per  year, 
measured  as  aluminum  contained  in 
refined  bauxite. 

The  processes  used  at  a  bauxite 
refinery  depend  largely  on  the  raw 
material  used  and  the  final  product 
desired.  In  general,  plants  use  the  Bayer 
process  or  a  variation  known  as  the 
combination  process.  The  four  basic 
steps  in  the  Bayer  process  which  an 
individual  plant  may  utilize  are 
discussed  below. 

The  first  step  involves  bauxite 
grinding  and  digestion.  Bauxite  ore  is 
crushed,  wet-ground  with  a  caustic 
solution,  and  digested  with  sodium 
hydroxide  or  lime  and  sodium  carbonate 
to  convert  the  alumina  in  the  ore  to 
soluble  sodium  aluminate.  The  resulting 
slurry  is  cooled  in  flash  tanks  from 
which  steam  is  recovered  and  returned 
to  the  digestor. 

The  second  step  involves  red  mud 
removal  and  liquor  purification.  The 
digested  bauxite  suspension  contains 
insoluble  residue  including  iron  oxides, 
silica,  and  undigested  bauxite.  This 


residue,  known  as  red  mud.  is  removed 
by  settling,  thickening,  and  filtration. 
After  washing,  the  mud  is  disposed  of  in 
a  mud  impoundment.  The  combination 
process  is  a  variation  of  the  Bayer 
process  in  which  the  red  mud  from  high- 
silica  bauxites  is  sintered  and  leached  to 
recover  alumina.  The  resulting  brown 
mud  is  disposed  of  in  a  mud 
impoundment. 

In  the  third  step,  the  purified  sodium 
aluminate  solution  is  cooled  and 
alimiinum  hydroxide  is  precipitated  in 
the  presence  of  recycled  seed  crystals. 
The  remaining  spent  caustic  solution  is 
separated  from  the  hydrate  crystals  by 
filtration  and  recycled  to  the  digestion 
step  after  concentration  by  evaporation 
and  removal  of  excess  salts. 

The  fourth  step  involves  calcination  to 
convert  the  hydroxide  filter  cake  to 
anhydrous  alumina.  If  hydrate  is  the 
desired  final  product,  the  filter  cake  is 
dried  under  less  severe  conditions  than 
in  calcining. 

The  principal  source  of  wastewater  in 
the  bauxite  refining  subcategory  is  listed 
below,  along  with  the  pollutants 
typically  found  in  it: 

[\)  Mud  impoundment  effluent  is 
discharged  from  the  mud  disposal  lake 
in  areas  of  net  precipitation.  The 
effluent  is  characterized  by  high  pH  and 
the  presence  of  phenolic  compounds. 

Primary  Beryllium.  The  primary 
beryllium  industry  in  the  United  States 
currently  consists  of  two  plants  that  are 
owned  by  the  same  company.  One  of  the 
plants  is  located  in  Utah  near  the 
beryllium  ore  mining  operations.  This 
facihty  processes  the  raw  materials  to 
an  intermediate  product,  beryllium 
hydroxide.  The  beryllium  hydroxide  is 
shipped  to  the  second  facility,  located  in 
Ohio,  where  it  is  further  processed  to 
final  product  forms.  The  plant  which 
produces  beryllium  hydroxide  ;r,  Utah 
began  operations  in  1979  and  actiieves 
zero  discharge  through  the  use  of 
evaporation  ponds.  The  facility  in  Ohio 
which  produces  beryUium  metal  and 
other  products  including  beryllium  oxide 
and  beryllium  copper  alloy  is  a  direct 
discharger  which  began  operations  in 
1957. 

The  production  of  beryllium  products 
can  be  divided  into  three  distinct 
operations — production  of  beryllium 
hydroxide  from  beryllium  ores, 
production  of  beryllium  oxide  from 
beryllium  hydroxide,  and  production  of 
beryUium  metal  from  beryllium 
hydroxide. 

Most  domestic  beryllium  is  extracted 
from  bertrandite  ore  mined  in  Utah. 
Imported  and  domestically  produced 
beryl  ore  is  another  potential  raw 
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ammonium  sulfide  to  precipitate 
dissolved  impurities,  particularly  iron. 
The  precipitated  solids  are  removed  in  a 
filter  and  the  resultant  sulfide  sludge  is 
discarded. 

The  ammonium  beryllium  fluoride 
solution  next  Hows  to  a  crystallizer 
where  ammonium  beryllium  fluoride 
crystals  are  formed.  The  solids  are 
separated  from  the  liquid  phase  and  the 
supernatant  is  recycled. 

The  dried  ammonium  beryllium 
fluoride,  (NH4)2BeF4,  is  heated  in  a 
furnace  to  drive  off  ammonium  fluoride 
(NH4F)  and  produce  beryllium  fluoride 
(BeF,). 

Beryllium  fluoride  is  reduced  to 
beryllium  metal  by  magnesium  in  a 
furnace,  resulting  in  a  matrix  of 
beryllium  metal  and  magnesium  fluoride 
(MgF,). 

The  principal  sources  of  wastewater 
in  the  primary  beryllium  subcategory  are 
hsted  below,  along  with  pollutants 
typically  found  in  each: 

(1 )  Solvent  extraction  raffinate  from 
bertrandite  ore  processing  is  generated 
when  bertrandite  ore  is  leached  with 
sulfuric  acid  and  beryllium  is  extracted 
from  the  resultant  solution  with  an 
organic  solvent.  This  stream  is 
characterized  by  a  low  pH  and  the 
presence  of  toxic  metals. 

(2)  Solvent  extraction  raffinate  from 
beryl  ore  processing  is  generated  when 
beryl  ore  is  leached  with  sulfuric  acid 
and  beryllium  is  extracted  from  the 
resultant  solution  with  an  organic 
solvent.  This  wastewater  has  an  acid  pH 
and  contains  toxic  metals. 

(3)  Beryllium  carbonate  filtrate  results 
from  the  precipitation  of  beryllium 
carbonate  which  is  separated  from  the 
aqueous  phase  by  filtration.  This 
wastewater  «tream  is  characterized  by 
the  presence  of  toxic  metals. 

(4)  Beryllium  hydroxide  filtrate  is 
generated  when  beryllium  carbonate  is 
redissolved  in  water  and  beryllium  is 
reprecipitated  as  beryllium  hydroxide. 
The  resultant  filtrate  stream  contains 
toxic  metals. 

(5)  Calcining  furnace  wet  air  pollution 
control  wastewater  results  from  the  use 
of  wet  scrubbing  to  control  sulfur 
dioxide  emissions  from  beryllium  oxide 
calcining  furnaces.  This  wastewater  is 
characterized  by  the  presence  of  toxic 
metals. 

(6)  Beryllium  hydroxide  supernatant 
from  beryllium  recovery  is  generated 
when  beryllium  is  recovered  from  waste 
materials  by  dissolution  in  sulfuric  acid 
and  precipitation  as  beryllium 
hydroxide.  The  resultant  supernatant 
stream  is  characterized  by  the  presence 
of  toxic  metals. 

(7)  Process  condensates  are  generated 
by  crystallizers  and  evaporators  used  in 


the  production  of  beryllium  metal.  These 
condensate  streams  are  characterized 
by  the  presence  of  fluoride. 

(8)  Fluoride  furnace  scrubber 
wastewater  results  from  the  use  of  wet 
scrubbers  to  recover  ammonium  fluoride 
from  the  exhaust  gases  from  the 
beryllium  fluoride  furnace.  This 
wastewater  contains  toxic  metals  and 
fluoride. 

(9)  Chip  leaching  wastewater  is 
generated  when  pure  beryllium  metal  in 
the  form  of  chips  is  leached  with  nitric 
acid  and  rinsed  prior  to  being  vacuum 
cast.  This  wastewater  stream  is 
characterized  by  a  low  pH  and  the 
presence  of  toxic  metals. 

Primary  Boron.  The  primary  boron 
industry  consists  of  two  plants  operating 
in  different  areas  of  the  United  States. 
One  planjt  is  located  east  of  the 
Mississippi  and  the  other  plant  is  in  the 
west.  Boron  is  produced  in  the  form  of 
the  metal  powder.  Both  of  the  boron 
plants  currently  achieve  zero  discharge. 

There  are  two  production  processes 
presently  employed  in  the  primary 
boron  industry  to  manufacture  boron 
metal  powder.  The  first  is  thermal 
reduction  of  a  solid  boron  compound, 
and  the  second  involves  thermal 
decomposition  of  a  boron  gas. 

In  the  thermal  reduction  process,  the 
raw  material  is  boric  oxide  (BjOs),  also 
called  boric  anhydride.  Boric  acid  is 
obtained  from  naturally  occurring  borate 
mineral  deposits  and  can  be  derived  by 
the  action  of  sulfuric  acid  on  borax,  a 
common  boron-containing  ore.  In  the 
thermal  reduction  process,  boric  oxide 
and  magnesium  metal  are  placed  in  a 
reaction  vessel  and  heated.  Magnesium 
reduces  boric  oxide  to  boron  metal.  The 
reaction  products  are  cooled,  broken  out 
of  the  reaction  vessel,  and  crushed  to  a 
powder.  Separation  of  boron  powder 
from  magnesium  oxide  is  accomplished 
by  sulfuric  acid  leaching.  Magnesium 
oxide  dissolves  in  the  acid  and  insoluble 
boron  powder  is  filtered  from  the 
solution  and  washed  with  water  prior  to 
drying  and  packaging. 

The  second  boron  production  process, 
thermal  decomposition,  uses  diborane 
as  a  raw  material.  The  decomposition 
process  takes  advantage  of  the 
instabiUty  of  diborane  at  high 
temperatures.  As  the  gas  is  heated,  it 
decomposes  into  its  elemental 
constituents.  Thus  boron  metal  powder 
is  produced.  After  decomposition  and 
cooling,  the  boron  metal  product  is 
recovered  and  packaged  as  a  powder. 

The  principal  sources  of  wastewater 
in  the  primary  boron  subcategory  are 
listed  below,  along  with  the  pollutants 
typically  found  in  each: 
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(1)  Reduction  product  acid  leachate 
results  from  acid  leaching  to  facilitate 
boron  metal  separation  from  the 
magnesium  reduction  reaction  products. 
Toxic  metals  and  suspended  solids  are 
present  in  this  waste  stream. 

(2)  Boron  wash  water  is  generated 
when  boron  powder  filtered  from  spent 
acid  is  rinsed  prior  to  drying.  This  waste 
stream  contains  treatable  levels  of 
suspended  solids  and  toxic  metals. 

Primary  Cesium  and  Rubidium.  One 
plant  in  the  United  States  produces 
primary  cesium  and  rubidium.  That 
plant  is  classified  as  a  zero  discharger. 

The  production  processes  of  primary 
cesium  and  rubidium  iare  nearly 
identical  and  can  be  divided  into  three 
steps,  as  described  below. 

The  first  step  involves  digestion  of 
cesium  or  rubidium  ores.  Pollucite  (Cs) 
or  lepidolite  (Rb)  ores  are  digested  with 
strong  sulfuric  acid  to  dissolve  the 
metal.  The  ore  gangue  is  removed  by 
filtration  and  the  metal  is  crystallized 
out  of  the  remaining  solution  by  cooling. 
The  spent  acid  is  decanted,  and  the 
crystals  are  rinsed  with  water. 

The  metal  is  further  purified  by 
redissolution  and  selective  precipitation 
of  impurities.  The  third  step  involves 
reduction  to  cesium  or  rubidium  metal. 

The  principal  sources  of  wastewater 
in  the  primary  cesium  and  rubidium 
subcategory  are  listed  below,  along  with 
the  pollutants  typically  found  in  each: 

(1)  Spent  acid  and  crystallizer  rinse 
water  from  cesium  production  is 
generated  when  water  used  to  wash 
cesium  crystals  is  combined  with  spent 
pollucite  ore  digestion  acid.  Iliis  stream 
is  characterized  by  low  pH  as  well  as 
the  presence  of  toxic  metals  and 
suspended  solids. 

(2)  Spent  acid  and  crystallizer  rinse 
water  from  rubidium  production  is 
generated  when  water  used  to  wash 
rubidium  crystals  is  combined  with 
spent  lepidolite  ore  digestion  acid.  This 
stream  is  characterized  by  low  pH  as 
well  as  the  presence  of  toxic  metals  and 
suspended  solids. 

Primary  and  Secondary  Germanium 
and  Gallium.  Of  the  five  primary  and 
secondary  germanium  and  gallium 
plants  in  the  United  States,  one  is  an 
indirect  discharger  and  four  are  zero 
dischargers.  There  are  no  direct 
dischargers.  One  plant  is  located  in 
Pennsylvania,  two  are  in  the  Oklahoma- 
Texas  region,  and  two  are  in  the  far 
western  part  of  the  country.  Germanium 
and  gallium  plants  are  located  near 
sources  of  raw  materials,  either  zinc  ore 
deposits  or  major  electronics  firms.  All 
five  plants  were  built  within  the  last  25 
years,  with  two  built  within  the  last 
three  years.  The  average  plant  age  is  12 
years. 


The  processes  used  at  a  germanium  or 
gallium  production  facility  depend 
largely  on  the  raw  material  used  and  the 
final  product  desired.  The  four  basic 
germanium  and  gallium  processing  steps 
which  an  individual  plant  may  utilize 
are  discussed  below.  Germanium  and 
gallium  are  produced  from  both  primary 
and  secondary  raw  materials,  however 
the  processing  steps  are  essentially  the 
same. 

The  first  step  involves  chlorination  of 
the  germanium  or  gallium  raw  material 
to  produce  the  tetra-  or  trichloride, 
respectively.  Chlorination  is  effected 
with  hydrochloric  acid  or  chlorine  gas. 
Germanium  tetrachloride  product  is  a 
vapor,  and  is  recovered  in  a  condenser. 
Both  germanium  tetrachloride  and 
galliiun  trichloride  may  be  purified  by  a 
series  of  distillation  and  stripping 
operations. 

The  second  step  involves  hydrolysis 
of  germanium  tetrachloride  to  produce 
germanium  dioxide,  or  gallium 
trichloride  to  produce  a  hydrated 
gallium  compound. 

In  the  third  step,  germanium  dioxide 
and  gallium  hydroxide  are  reduced  to 
metal.  Germanium  dioxide  is  reduced  to 
metal  powder  in  a  hydrogen  furnace, 
and  then  is  melted  and  cast  as  bars. 
Gallium  hydroxide  is  reduced  to  metal 
by  dissolution  and  electrolytic  recovery. 

The  fourth  step  involves  further 
purification  of  the  germanium  and 
gallium  products,  to  achieve  purities  in 
excess  of  99.9999  percent.  Further 
purification  of  germanium  is  effected  by 
a  zone  refining  process,  aimed  at 
removing  dissolved  oxygen  from  the 
metal.  Gallium  is  purified  using  a 
crystallization  process. 

Gallium  can  also  be  recovered  from 
scrap  using  a  solvent  extraction  process. 
In  solvent  extraction,  gallium  scrap  is 
dissolved  in  acid,  and  then  the  gaUium  is 
extracted  into  an  organic  phase,  from 
which  pure  metal  is  recovered.  The 
principal  sources  of  wastewater  in  the 
germanium  and  gallium  subcategory  are 
listed  below,  along  with  the  pollutants 
typically  found  in  each: 

(1)  Still  liquor  wastewater  results 
from  the  excess  hydrochloric  acid  used 
to  chlorinate  germanium  raw  material, 
and  from  impurities  in  the  germanium 
raw  material.  This  wastewater  contains 
toxic  metals,  low  pH,  and  suspended 
solids. 

(2)  Chlorinator  wet  air  pollution 
control  wastewater  results  from  wet 
scrubbers  used  to  control  acid  and 
chlorine  fumes  generated  during  the 
reduction  of  germanium  tetrachloride. 
Chlorinator  wet  air  pollution  control 
wastewater  contains  toxic  metals,  and 
suspended  solids. 


(3)  Germanium  hydrolysis  filtrate 
wastewater  results  bom  the  depleted 
solution  after  germanium  tetradiloride  is 
reacted  with  water  to  produce 
germanium  dioxide  solids.  This 
wastewater  is  characterized  by  toxic 
metals  and  suspended  solids. 

(4)  Acid  wash  and  rinse  water 
wastewater  is  produced  by  the 
hydrofluoric  acid-nitric  acid  wash, 
followed  by  water  rinse,  of  germanium 
bars  prior  to  zone  refining.  This 
wastewater  contains  germanium,  and 
has  a  low  pH  and  high  fluoride  content 

(5)  Gallium  hydrolysis  filtrate 
wastewater  results  from  the  depleted 
solution  after  gallium  trichloride  is 
reacted  to  produce  hydrated  gallium 
solids.  This  wastewater  is  characterized 
by  toxic  metals  and  suspended  solids. 

(6)  Solvent  extraction  raffinote 
wastewater  results  from  the  acid 
solution  in  which  gallium  scrap  is 
dissolved  prior  to  being  extracted  into 
an  organic  phase,  from  which  pure  metal 
is  recovered.  This  wastewater  is 
expected  to  contain  toxic  organics, 
metals,  and  suspended  solids. 

Secondary  Indium.  There  is  one 
facility  currently  producing  secondary 
indium  in  the  United  States.  This  facility 
is  an  indirect  discharger  located  in  the 
northeastern  United  States.  Plant 
operations  began  approximately  50 
years  ago. 

The  principal  raw  materials  used  for 
secondary  indium  production  are  scrap 
indium  metal  and  spent  electrolyte 
solutions  from  secondary  silver  refining 
operations. 

Leaching  and  precipitation  are  the 
principal  operations  in  the  production  of 
secondary  indium.  Indium  scrap  is 
leached  with  hydrochloric  acid  to 
dissolve  the  indium  and  produce  an 
indium-laden  solution. 

The  indium-rich  leachate  then 
undergoes  a  series  of  precipitation  steps 
to  remove  impurities.  Spent  electrolytic 
solutions  from  secondary  silver 
refineries  may  be  combined  with  the 
leachate  at  this  point  Selected 
impurities  such  as  lead  and  tin  are 
precipitated  out  of  the  solution.  The 
purified  indium  solution  is  then 
processed  to  precipitate  out  the  indium. 
Zinc  is  added  to  the  indium-rich  solution 
and  indium  ions  in  solution  are 
displaced  by  the  zinc.  The  indium 
precipitate,  called  indium  sponge,  is 
then  removed  and  sent  to  the  melting 
and  casting  operation. 

Electrolytic  refining  is  used  to  produce 
high-purity  indium  (up  to  99.9999 
percent),  and  utilizes  low  purity  indium 
as  the  raw  material. 

Successive  electrolysis  processes 
which  use  the  pure  indium  cathode  as 
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The  second  step  involves  purifying 
mercury  by  distillation,  which  is 
generally  accomplished  in  columns, 
retorts,  stills,  or  kettles.  Distillation 
typically  consists  of  charging  raw, 
impure  mercury  into  the  bottom  of  a 
still,  and  heating  the  charge  to  a 
prescribed  temperature.  While  heating 
the  charge,  air  may  be  bubbled  through 
the  still  to  oxidize  metallic  impurities. 
When  the  charge  reaches  a  certain 
temperature,  the  mercury  begins  to 
vaporize,  and  the  purified  mercury  is 
recovered  in  an  overhead,  water  cooled 
condensing  system.  Mercury  distillation 
is  run  batchwise  or  continuously. 

In  the  third  step,  distilled  mercury 
may  be  further  purified  using  either 
additional  distillation  steps,  or  an  acid 
washing  process.  Multiple  distillation 
can  produce  very  high  purity  mercury. 
Final  product  can  have  purity  as  high  as 
99.999999  percent.  Further  purification 
can  also  be  effected  by  an  acid  wash 
and  water  rinse  method.  In  this  method, 
a  small  amount  of  dilute  nitric  acid  is 
used  to  wash  the  distilled  mercury 
product,  and  then  distilled  water  is  used 
to  wash  the  residual  acid  away  from  the 
mercury  product. 

The  principal  sources  of  wastewater 
in  the  secondary  mercury  subcategory 
are  listed  below,  along  with  the 
pollutants  typically  found  in  each: 

(1)  Spent  battery  electrolyte 
wastewater  results  from  draining  spent 
electrolyte  from  mercuric  oxide  batteries 
prior  to  recovering  mercury  by 
distillation.  This  wastewater  is 
characterized  by  toxic  metals, 
suspended  solids,  and  a  low  pH. 

(2)  Acid  wash  and  rinse  water 
wastewater  is  generated  by  washing 
distilled  mercury  with  dilute  nitric  acid 
and  rinsing  it  with  water  in  order  to 
further  purify  the  mercury  product.  This 
wastewater  contains  toxic  metals  and 
suspended  solids. 

(3)  Furnace  wet  air  pollution  control 
wastewater  results  from  controlling  air 
emissions  from  the  furnace  used  to 
separate  mercury  from  gross  impurities. 
Particulates  and  fumes  not  condensed 
with  the  mercury  product  are  scrubbed 
prior  to  venting  to  the  atmosphere.  The 
scrubber  liquor  should  contain  mercury 
and  other  toxic  metals,  and  suspended 
solids. 

Primary  Molybdenum  and  Rhenium. 
There  are  13  plants  in  the  United  States 
which  engage  in  primary  molybdenum 
or  rhenium  production.  Three  plants  are 
located  in  the  western  United  States 
near  copper  and  molybdenite  mining 
operations.  The  remaining  10  plants  are 
located  east  of  the  Mississippi  River 
with  five  of  them  in  the  northeastern 
and  east  central  United  States.  Four  of 
the  plants  are  direct  dischargers  and  the 


remaining  nine  plants  discharge  no 
process  wastewater.  There  are  no 
indirect  dischargers  in  the  primary 
molybdenum  and  rhenium  subcategory. 
The  average  plant  age  is  between  25  and 
35  years  with  a  fairly  even  distribution 
of  ages  ranging  from  eight  to  67  years. 

Molybdenum  is  produced  primarily  as 
technical  grade  molybdic  oxide  which  is 
consumed  principally  by  the  steel 
industry.  Approximately  35,000  metric 
tons  of  molybdic  oxide  were  produced 
domestically  in  1982  by  seven  plants 
with  an  average  plant  production  rate  of 
5,000  metric  tons  per  year. 
Approximately  2,000  metric  tons  of  pure 
molybdenum  metal  were  produced  in 
the  United  States  in  1982  at  six  plants 
with  an  average  plant  production  of  300 
metric  tons  per  year.  Less  than  four 
metric  tons  per  year  of  rhenium  are 
produced  in  the  United  States.  The 
production  of  molybdenum  products  can 
be  divided  into  four  general  processes — 
roasting  of  molybdenum  sulfide 
concentrates,  production  of  pure 
molybdic  oxide  by  sublimation, 
production  of  ammonium  molybdate. 
and  reduction  of  pure  molybdic  oxide  or 
ammonium  molybdate  to  produce 
molybdenum  metal  powder. 

Rhenium  is  recovered  from 
molybdenum  roaster  flue  gases  as  crude 
ammonium  perrhenate  which  can 
subsequently  be  purified  and  reduced  to 
rhenium  metal. 

The  primary  source  of  molybdenum  is 
a  molybdenum  sulfide  (M0S2)  ore  called 
molybdenite.  Most  domestic 
molybdenite  is  mined  and  concentrated 
at  two  large  mines  in  Colo.rado  and  a 
smaller  amount  comes  from  a  mine  in 
New  Mexico.  Molybdenite  is  also 
recovered  as  a  by-product  from 
concentrating  prophyry  copper  ores. 
Rhenium  is  produced  only  from 
molybdenite  which  is  associated  with 
copper  mining  operations. 

Molybdenite  concentrates,  which  are 
typically  90  percent  molybdenum 
disulfide  (MoSa),  are  roasted  in  multiple 
hearth  furnaces.  The  product  is 
technical  grade  molybdic  oxide 
consisting  of  90  to  95  percent  MoOj.  The 
flue  gases  contain  products  of 
combustion,  sulfur  dioxide,  and  rhenium 
heptoxide  (RcjOt)  when  molybdenite 
concentrates  from  copper  mining 
operations  are  roasted.  Sulfur  dioxide 
emissions  are  controlled  with  either  a 
caustic  scrubber  or  a  sulfuric  acid  plant. 
Pure  molybdic  oxide  can  be  produced 
from  technical  grade  molybdic  oxide 
through  sublimation  and  condensation. 
The  tech  oxide  is  heated  in  a  muffle  type 
furnace.  The  oxide  is  vaporized  and 
carried  in  a  stream  of  forced  air  through 
cooling  ducts  and  the  condensed  oxide 
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particles  are  collected  in  a  fabric  filter. 
The  purified  oxide  contains  greater  than 
99.5  percent  MoOj.  The  pure  oxide  may 
be  sold  as  a  product,  reduced  to 
molybdenum  metal  powder,  or  used  to 
produce  various  molybdenum  chemicals. 

Technical  grade  molybdic  oxide  is 
dissolved  in  ammonium  hydroxide 
solution  and  recrystallized  as  pure 
ammonium  molybdate.  Prior  to 
dissolving,  the  tech  oxide  is  leached 
with  nitric  acid  and  rinsed  with  water  to 
remove  impurities.  Alternatively,  the 
molybdenite  may  be  leached  prior  to 
roasting.  The  ammonium  molybdate 
may  be  sold  as  a  product  calcined  to 
form  pure  molybdic  oxide,  or  reduced  to 
form  molybdenum  metal  powder. 

Either  pure  molybdic  oxide  or 
ammonium  molybdate  may  be  reduced 
in  a  hydrogen  atmosphere  to  produce 
molybdenum  metal  powder. 

When  molybdenite  concentrates  from 
copper  mining  operations  are  roasted, 
rhenium  present  in  the  concentrate  is 
volatilized  as  rhenium  heptoxide 
(RejO?).  The  rhenium  heptoxide  is  water 
soluble  and  is  removed  from  the  flue  gas 
by  wet  scrubbing.  The  rhenium  is  then 
recovered  from  the  scrubber  liquor  via 
selective  ion  exchange  or  solvent 
extraction.  Rhenium  is  stripped  from  the 
resin  or  solvent  and  crude  ammonium 
perrhenate,  NH«Re04,  is  crystallized 
from  the  resultant  solution.  The  crude 
ammonium  perrhenate  may  be  sold  as  a 
product,  further  purified  prior  to 
reduction  to  rhenium  metal,  or  used  in 
the  manufacture  of  various  rhenium 
chemicals. 

The  principal  sources  of  wastewater 
in  the  primary  molybdenum  and 
rhenium  subcategory  are  listed  below, 
along  with  the  pollutants  typically  found 
in  each: 

(1)  Molybdenum  sulfide  leachate  and 
rinse  water  is  generated  when 
molybdenite  concentrates  are  leached 
with  nitric  acid  and  rinsed  with  water 
prior  to  roasting.  This  stream  is 
characterized  by  low  pH  as  well  as  the 
presence  of  toxic  metals  and  suspended 
solids. 

(2)  Roaster  wet  air  pollution  control 
wastewater  results  from  the  use  of 
alkaline  wet  scrubbing  systems  to 
confrol  sulfur  dioxide  emissions  from 
molybdenite  roasting  operations.  This 
stream  is  characterized  by  high 
alkalinity  and  the  presence  of  toxic 
metals  and  suspended  solids. 

(3)  Hydrogen  reduction  furnace 
scrubber  wastewater  results  from 
scrubbing  hydrogen  gas  with  water  to 
cool  and  quench  the  gas  prior  to 
recycling  the  hydrogen  to  the  reduction 
furnace.  This  wastewater  sfream  is 
characterized  by  the  presence  of  toxic 
metals  and  suspended  solids. 


(4)  Molybdic  oxide  leachate 
wastewater  results  from  the  leaching  of 
technical  grade  molybdic  oxide  with 
nitric  acid,  water  or  ammonium 
hydroxide  prior  to  dissolving, 
purification  and  crystallization  of 
ammonium  molybdate.  This  leachate 
and  rinse  wastewater  is  characterized 
by  the  presence  of  toxic  metals  and 
ammonia. 

(5)  Rhenium  scrubber  solution  results 
from  scrubbing  rhenium  heptoxide  from 
molybdenite  roaster  off -gases  with 
water  and  recovering  the  rhenium  frvm 
aqueous  solution  by  solvent  extraction 
or  ion  exchange.  This  wastewater 
stream  is  characterized  by  the  presence 
of  toxic  metais. 

Molybdenum  Metallurgical  Acid 
Plants.  Metallurgical  acid  plants 
produce  sulfuric  acid  from  sulfur  dioxide 
air  emissions  at  primary  molybdenum 
facilities.  There  are  3  metallurgical 
sulfuric  acid  plants  associated  with 
primary  molybdenum  plants  in  the 
United  States.  Of  these  two  are  direct 
dischargers,  and  one  achieves  zero 
discharge.  One  of  the  direct  discharging 
facilities  is  in  Iowa  and  the  other  two 
facilities  are  located  in  Pennsylvania. 
There  are  insufficient  data  to  ascertain 
the  age  of  acid  plants  independently  of 
the  molybdenum  plants  associated  with 
them.  The  average  production  capacity 
for  metallurgical  acid  plants  associated 
with  primary  molybdenum  operations  is 
50,000  to  100.000  tons  per  year  of  100 
percent  sulfuric  acid. 

Metallurgical  acid  plants  produce 
sulfuric  acid  from  the  sulfur  oxide 
emissions  of  pyrometallurgical 
operations.  By  producing  acid,  the  acid 
plants  not  only  clean  the  smelter 
emissions  of  many  tons  per  day  of  sulfur 
oxides,  but  they  also  produce  a 
maricetable  sulfuric  acid  product. 

Piior  to  entering  the  acid  plant,  the 
off-gas  stream  from  pyrometallurcical 
operations  will  usually  undergo  various 
pretreatment  steps.  The  pretreatment 
steps  include  cooling,  cleaning, 
conditioning  (humidification),  mist 
precipitation,  drying  and  compression. 

In  the  acid  production  section,  a 
vanadium  pentoxide  catalyst  converts 
the  sulfur  dioxide  in  smelter  off-gases  to 
sulfur  trioxide,  and  the  sulfur  trioxide  is 
absorbed  into  a  sulfuric  acid  stream. 
The  sulfur  trioxide  combines  with  water 
in  the  absorbing  sulfuric  acid  (which,  in 
effect,  increases  the  strength  of  the 
contacting  acid  sfream). 

The  principal  wastewater  sources  in 
metallurgical  acid  plants  are  as  follows: 
— Sintering  wet  air  pollution  control, 
— Roasting  wet  air  pollution  confrol, 
— Conversion  wet  air  pollution  control, 
— Acid  plant  wet  air  pollution  control. 


— Mist  precipitator, 
— Box  cooler,  and 
— Mist  eliminator. 

These  wastewater  sources  are  usually 
combined  into  a  single  wastewater 
stream — acid  plant  blowdown — which  is 
freated  and  then  recycled  or  discharged. 

The  acid  plant  blowdown  sfream 
contains  the  toxic  metals  arsenic, 
chromium,  copper,  lead,  nickel, 
selenium,  and  zinc,  and  total  suspended 
solids. 

Secondary  Molybdenum  and 
Vanadium.  The  one  secondary 
molybdenum  and  vanadium  facility  in 
the  United  States  is  a  direct  dischai^r. 
It  is  located  in  Southern  Texas,  and  was 
built  in  1973.  This  industry  involves  the 
recovery  of  molybdenimi  and  vanadium 
from  secondary  soiuces  using 
hydrometallurgical  processes. 

The  basic  secondary  molybdenum  and 
vanadium  processing  steps  are 
discussed  below. 

After  some  dry  preparation  steps,  the 
raw  material  is  leached  with  water  to 
remove  impurities  and  then  dissolved, 
producing  a  solution  containing  the 
molybdenum  and  vanadium,  and  a 
tailing  waste  sfream. 

Molybdenum  and  vanadium  are 
separated  by  precipitating  vanadium 
from  solution.  Molybdenum  does  not 
precipitate,  and  the  filtrate  is  routed  to 
the  molybdenum  purification  process. 
The  vanadium  rich  solids  are  washed  to 
remove  traces  of  molybdenum,  and  then 
are  manufactured  into  thefr  final  product 
form.  One  product  form  is  vanadium 
pentoxide  (VjOs).  produced  by 
decomposing  the  solids  in  a  furnace. 

Finally,  molybdenum  is  precipitated 
from  solution.  This  produces  molybdic 
acid  solids,  which  are  recovered  by 
filfration.  Molybdic  acid  solids  are  dried 
and  converted  to  molybdenum  trioxide 
product  (MoOj)  in  a  furnace. 

The  principal  sources  of  wastewater 
in  the  secondary  molybdenum  and 
vanaditmi  subcategory  are  listed  below, 
along  with  the  pollutants  typically  found 
in  each: 

(1)  Leach  tailings  wastewater  results 
from  the  water  Jeaching  process  used  to 
remove  inerts  and  other  impurities  from 
the  raw  material,  and  is  characterized 
by  toxic  metals  and  suspended  solids. 

(2)  Molybdenum  filtrate  wastewater  is 
generated  by  the  precipitation  of 
molybdenum  from  a  molybdenum-rich 
liquid  produced  by  the  vanadium 
recovery  process.  This  wastewater  is 
characterized  by  toxic  metals,  ammonia, 
and  suspended  solids. 

(3)  Vanadium  decomposition  wet  air 
pollution  control  wastewater  results 
from  air  emissions  control  on  the 
furnace  used  to  produce  vanadium  oxide 
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The  second  step  involves 
copper  from  the  nickel  and  col 
is  effected  by  leaching  with  a 
acid-copper  sulfate  solution 
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metal  is  purified.  Separation  is 
accomplished  by  precipitating 
of  solution  with  an  ammonia  ci 
Nickel  powder  is  recovered 
nickel-rich  solution  by  reductic 
hydrogen  autoclave.  The  excess 
is  routed  to  an  ammonium  sulf 
recovery  process.  Purification 
is  effected  by  the  pentammine 
where  nickel  and  other  impuri 
removed.  Cobalt  pentammine 
to  cobalt  powder  in  a  hydroger 
autoclave.  The  excess  solution 
cobalt  purification  is  also  rou 
ammonium  sulfate  byproduct 
system. 

The  principal  sources  of 
in  the  primary  nickel  and  coba 
subcategory  are  listed  below,  i 
the  pollutants  typically  found 

(1)  Raw  material  dust  contro 
wastewater  results  from 
baghouse  dust  generated  by 
and  grinding  ore  concentrate  ir 
This  wastewater  is  characterized 
toxic  metals  (mainly  copper  an 
and  suspended  solids. 

(2)  Nickel  wash  water 
generated  by  washing  the  nick(  1 
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product  produced  by  hydrogen 
reduction.  This  wastewater  contains 
toxic  metals  and  suspended  solids. 

(3)  Nickel  reduction  decant 
wastewater  is  generated  by  reducing  the 
nickel-rich  solution  to  metal  powder  in 
an  autoclave.  This  waste  stream  is 
characterized  by  a  neutral  pH,  several 
toxic  metals,  and  a  high  ammonia  (as 
ammonium  sulfate)  content. 

(4)  Cobalt  reduction  decant 
wastewater  is  generated  by  reducing  the 
cobalt-rich  solution  to  metal  powder  in 
an  autoclave.  This  waste  steam  has 
similar  characteristics  to  the  nickel 
reduction  decant  waste  stream. 

Secondary  nickel.  Of  the  two 
secondary  nickel  plants  in  the  United 
States,  one  is  an  indirect  discharger  and 
one  is  a  zero  discharger.  Both  plants  are 
located  near  the  industrial  centers  of 
Western  Pennsylvania.  One  plant  was 
built  in  1923,  and  the  other  plant  was 
built  in  1976. 

The  processes  used  at  a  secondary 
nickel  production  facility  depend  largely 
upon  the  raw  material  used  and  the  final 
product  desired.  Secondary  nickel 
production  processes  can  be  discussed 
in  the  context  of  three  sources  of  raw 
materials:  nickel  melt  furnace  slag, 
nickel  carbonate  produced  from  acidic 
waste  streams  and  sludges  generated 
during  forming  operations,  and  solid 
scrap.  Nickel  alloy  scrap  generated  at 
steel  mills  may  also  be  recycled  within 
the  mill,  however,  no  refining  of  the 
nickel  scrap  takes  place  prior  to  recycle. 

The  objective  of  slag  reclamation  is  to 
recover  the  nickel  values  from  the  dross 
or  slag  produced  in  the  nickel  melt 
furnaces  of  a  nickel  forming  plant.  When 
nickel  ingots  are  melted  in  the  presence 
of  fluxing  agents,  oxidized  metals  and 
impurities  rise  to  the  surface  of  the 
liquid  metal  and  are  removed  from  the 
furnace.  This  slag  is  approximately  10 
percent  metallics. 

The  dross  or  slag  is  first  cooled  and 
solidifed,  and  then  mechanically 
granulated  with  a  jaw  crusher  and  a  wet 
rod  mill,  in  order  to  facilitate  nickel 
separation.  It  is  then  fed  into  a  mineral 
jig,  which  is  a  wet  operation.  The  jig 
uses  specific  gravity  differences  to 
recover  the  nickel-rich  material  which  is 
recycled  to  the  nickel  melt  furnace. 

In  the  acid  reclaim  process,  a  vessel 
filled  with  soda  ash  (NaaCOo)  has  the 
spent  acids,  pickling  wastes,  and 
wastewater  treatment  sludges  from 
nickel  forming  operations  added  to  it. 
This  pH  adjustment  step  precipitates  the 
nickel  out  of  the  dissolved  phase  into 
the  solid  phase.  The  depleted  nickel 
forming  waste  solutions  are  removed  by 
filtration,  and  the  nickel  carbonate 
solids  are  recovered.  The  impure  nickel 


carbonate  is  the  raw  material  for  the 
acid  reclaim  process. 

Impure  nickel  carbonate  is  slurried 
with  water  to  produce  a  homogeneous 
solution,  and  then  roasted  in  an  open 
hearth  furnace.  Roasting  drives  off  the 
water,  and  oxidizes  the  nickel. 

The  nickel  oxide  product  from 
roasting  is  then  leached  with  water  to 
remove  impurities,  and  filtered.  The 
nickel  oxide  product  is  approximately  35 
percent  nickel,  and  is  returned  to  the 
nickel  melting  furnaces. 

Scrap  generated  by  a  manufacturing 
facility  may  be  recycled  to  recover  the 
nickel  values.  The  scrap  is  fed  into  a 
digestion  unit  with  nitric  acid  and  water. 
The  acid  removes  silver  and  other 
impurities,  and  a  95  percent  nickel 
product  is  either  sold  or  returned  to  the 
manufacturing  facility.  The  spent 
solution  containing  significant  silver 
values  is  routed  to  a  silver  recovery 
process.  There  are  no  waste  streams 
associated  with  scrap  reclaim. 

The  principal  sources  of  wastewater 
in  the  secondary  nickel  subcategory  are 
hsted  below,  along  with  the  pollutants 
typically  found  in  each. 

(1)  Slag  reclaim  tailings  wastewater 
results  from  the  wet  operation  used  to 
reclaim  nickel  from  melt  furnace  slags, 
and  contains  toxic  metals  and 
suspended  solids. 

(2)  Acid  reclaim  leaching  filtrate 
wastewater  results  from  the  water 
leaching  process  where  nickel  oxide, 
produced  by  roasting  nickel  carbonate, 
is  purified  by  leaching  away  impurities. 
Toxic  metals  and  suspended  solids  are 
found  in  this  waste  stream. 

(3)  Acid  reclaim  leaching  belt  filter 
backwash  wastewater  is  produced  by 
backwashing  the  belt  filter  used  to 
recover  purified  nickel  oxide,  and 
contains  toxic  metals  and  suspended 
solids. 

Primary  Precious  Metals  and 
Mercury.  Seven  of  the  eight  primary 
precious  metals  and  mercury  plants  in 
the  United  States  are  zero  dischargers. 
One  primary  precious  metals  plant  is  a 
direct  discharger.  Six  of  the  plants 
achieve  zero  discharge  via  permanent 
lagooning  and  reuse  of  process 
wastewater,  and  one  plant  does  not 
generate  process  wastewater.  All  eight 
plants  are  located  west  of  the 
Mississippi  River,  with  four  plants  in 
Nevada,  one  in  South  Dakota,  one  in 
Montana,  one  in  Idaho,  and  one  in 
Colorado.  Seven  primary  precious 
metals  and  mercury  plants  began 
operations  within  (he  last  20  years,  and 
Tone  plant  began  operations  more  than  75 
years  ago.  EPA  data  show  that  plant 
production  of  gold  ranges  from  less  than 
10,000  troy  ounces  per  year  to  200,000 
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troy  ounces  per  year,  with  average 
production  approximately  70,000  troy 
ounces  per  yean  plant  production  of 
silver  ranges  from  less  than  10,000  troy 
ounces  per  year  to  more  than  500,000 
troy  ounces  per  year,  with  average 
production  approximately  220,000  troy 
ounces  per  year.  The  production  of 
mercury  is  not  presented  to  protect 
confidential  data  supplied  to  the 
Agency. 

The  processes  used  at  a  primary 
precious  metals  and  mercury  production 
facility  depend  largely  on  the  raw 
material  used  and  the  final  product 
desired.  Primary  precious  metals 
produced  as  a  by-product  of  primary 
copper  manufactuiring  are  regulated 
under  nonferrous  phase  I  in  the  primary 
copper  refining  subcategory.  In 
nonferrous  phase  II,  the  primary 
precious  metals  raw  material  is  not 
copper-based.  The  three  basic  primary 
precious  metals  and  mercury  processing 
steps  which  an  individual  plant  may 
utilize  are  discussed  below. 

The  first  step  involves  smelting  or 
calcining  the  ore  mining  beneficiation 
product  in  a  furnace.  This 
pyrometallurgical  step  is  used  to 
separate  the  primary  precious  metals  or 
mercury  from  the  base  metals  and  waste 
ore.  If  there  is  mercury  in  the  raw 
material,  it  is  vaporized,  and  recovered 
as  a  product  in  a  condenser.  The 
calcined  ore  waste  product  is  removed 
from  the  furnace.  No  further  purification 
of  mercury  is  necessary.  Gold  and  silver 
containing  raw  materials  are  smelted  in 
the  presence  of  fluxing  agents  to 
produce  a  gold-  and  silver-rich  dore 
metal  intermediate  product.  Slag, 
containing  base  metals  such  as  zinc, 
lead,  and  copper,  is  skimmed  off  the 
smelting  furnace.  Dor6  metal  may  be 
cast  and  sold  as  a  product,  or  it  may  be 
refined. 

The  second  step  involves  separating 
gold  from  silver,  and  this  can  be  done 
either  electrolytically  or  with  a  chlorine 
parting  furnace.  In  the  electrolytic 
method,  gold  and  silver  containing  Dore 
metal  is  cast  as  an  anode,  and 
electrolytically  refined  using  a  silver 
nitrate  electrolyte.  Silver  crystals  are 
recovered  on  the  cathode,  and  are  cast 
as  a  product,  and  gold  remains  as  slimes 
in  the  canvas  anode  bags.  Gold  slimes 
are  washed  with  acid  and  rinsed  with 
water  before  being  cast  as  a  product. 

Gold  and  silver  can  also  be  separated 
in  a  parting  furnace  by  forcing  chlorine 
gas  through  molten  Dor6  metal.  Silver  is 
converted  to  silver  chloride,  which  rises 
to  the  surface  of  the  melt  and  is 
skimmed.  The  gold  product  remains  in 
the  furnace. 

In  the  third  step,  gold  and  silver  are 
further  purified  using  various  methods. 


Gold  can  be  further  purified 
electrolytically,  using  a  chloride 
solution.  As  described  above,  gold 
slimes  can  be  further  purified  using  an 
acid  wash  and  water  rise  process.  Silver 
chloride  can  be  reduced  to  silver  metal 
by  dissolution  and  displacement  from 
solution  with  iron.  Silver  metal  is  then 
melted  with  a  flux  and  cast  as  silver 
product. 

The  principal  sources  of  wastewater 
in  the  primary  precious  metals  and 
mercury  subcategory  are  listed  below, 
along  with  the  pollutants  typically  found 
in  each. 

(1)  Smelter  wet  air  pollution  control 
wastewater  results  from  control  of  air 
emissions  fi-om  the  precious  metals  dor6 
smelter  using  a  wet  scrubber.  This 
waste  stream  is  characterized  by  toxic 
metals  and  suspended  solids. 

(2)  Silver  chloride  reduction  spent 
solution  wastewater  results  from  the 
reduction  of  silver  chloride  to  silver 
metal  by  dissolution  and  displacement 
with  iron.  This  wastewater  contains 
toxic  metals,  chloride,  suspended  solids, 
oil  and  grease,  and  a  low  pH. 

(3)  Electrolytic  cells  wet  air  pollution 
control  wastewater  results  from  control 
of  air  emissions  from  the  electrolytic 
cells  used  to  further  purify  gold,  which 
has  already  been  separated  from  silver, 
using  a  wet  scrubber.  This  wastewater 
has  similar  characteristics  to  the  smelter 
scrubber  wastewater. 

(4)  Electrolyte  preparation  wet  air 
pollution  control  results  from  air 
emissions  control  on  the  reaction  vessel 
used  to  produce  silver  nitrate  elecfrolyte 
from  pure  silver  and  nitric  acid,  using  a 
wet  scrubber.  This  wastewater  should 
have  characteristics  similar  to  smelter 
wet  air  pollution  control  wastewater. 

(5)  Silver  crystal  wash  water 
wastewater  results  from  washing  the 
silver  crystals  deposited  on  the  cathode 
in  the  electrolytic  refinig  of  Dor6  metal. 
This  wastewater  should  contain  toxic 
metals  and  suspended  solids. 

(6)  Gold  slimes  acid  wash  and  rinse 
water  wastewater  is  generated  by  the 
dilute  nitric  acid  wash  and  water  rinse 
of  the  gold  slimes  produced  by  the 
electrolysis  of  Dor§  metal.  This 
wastewater  is  expected  to  contain  toxic 
metals  and  suspended  solids. 

[7]  Calciner  wet  air  pollution  control 
wastewater  results  from  confrol  of  air 
emissions  from  the  calcining  furnace 
where  mercury-containing  raw  material 
is  roasted.  Fumes  and  particulates 
passing  through  the  mercury  condenser 
are  controlled  with  a  wet  scrubber,  or 
series  of  scrubbers.  This  wastewater 
contains  high  concentrations  of  mercury, 
plus  some  toxic  metals  and  suspended 
solids. 


(8)  Calciner  quench  Heater  wastewater 
is  generated  by  the  water  quench  used 
to  cool  the  calcined  ore  from  the 
mercury  roasting  furnace.  This 
wastewater  contains  toxic  metals  and 
suspended  solids. 

(9)  Calciner  stack  gas  cooling  water 
wastewater  results  from  the  contact 
cooling  water  used  to  cool  the  gas 
emissions  from  the  mercury  roasting 
furnace.  This  wastewater  contains 
mercury  and  suspended  solids. 

(10)  Mercury  calcining  condensate 
wastewater  results  from  the  blowdown 
of  water  fixim  the  condenser  where 
vaporized  mercury  is  collected.  This 
wastewater  is  characterized  by  mercury 
and  suspended  solids. 

(11)  Mercury  cleaning  bath 
wastewater  is  generated  by  the  water 
cleaning  bath  through  which  condensed 
mercury  is  passed  prior  to  being  sold  as 
a  product.  This  wastewater  contains 
mercury,  some  other  toxic  metals,  and 
suspended  solids. 

Secondary  Precious  Metals.  There  are 
48  plants  in  the  United  States  that 
recovery  gold,  platinum,  palladium, 
iridium,  rhodium,  osmium,  or  ruthenium 
from  recycled  materials.  The  plants  are 
concenfrated  in  the  Northeast  and 
California,  with  plants  also  located  in 
Arizona,  Florida,  Illinois,  Ohio,  Virginia, 
Minnesota,  and  Washington.  EPA  data 
show  that  a  small  minority  (three)  of 
secondary  precious  metals  plants  are 
direct  dischargers.  Of  the  remainder,  29 
are  indirect  dischargers,  and  16  are  zero 
dischargers.  Most  of  the  plants  began 
operating  within  the  last  15  years. 

One-third  of  the  48  secondary 
precious  metals  plants  that  reported 
data  produce  less  than  10,000  troy 
ounces  of  total  precious  metals  per  yean 
all  three  of  the  direct  dischargers 
produce  in  excess  of  50,000  froy  ounces 
per  year,  as  well  as  10  of  the  indirect 
dischargers. 

The  processes  used  at  a  secondary 
precious  metals  production  facility 
depend  largely  upon  the  raw  materials 
used  and  the  plant's  final  products. 
Secondarj'  precious  metals  production 
processes  can  be  divided  into  two 
stages:  raw  material  preparation  and 
refining  steps. 

Depending  on  the  raw  material  being 
processed,  a  plant  may  use  one  or  more 
raw  material  preparation  steps  to 
prepare  the  raw  material  for  the 
refinery.  Plants  which  process  dental 
scrap,  optical  scrap,  electrical  scrap,  or 
spent  catalysts  may  use  a 
pyrometallurgical  process.  These  raw 
materials  may  be  crushed,  ground,  and 
incinerated  or  smelted  in  a  furnace  in 
order  to  remove  the  carbonaceous 
material  and  volatile  fraction. 


26362 


Federal  Regii  ter  /  Vol.  49,  No.  125  /  Wednesday.  June  27.  1984  /  Proposed  Rules 


leii 
in  5 

01 


rt  ler 


'  contarr  inated 


th  ;r 


pro  :ess. 


fi  om 


h  dge  1 


Ivs 


desc;  ibed 


Incineration  produces  a  precioi  s 
bearing  residue  which  may  th 
directly  to  the  refinery.  Smelti 
produces  a  copper  based  bulli 
which  can  either  be  sold  or  fu 
processed  in  the  refinery. 

Gold-containing  electrical  s 
be  stripped  with  sodium  or  po 
cyanide  solution.  Cyanide  str 
works  best  where  gold  is  expo 
surface  of  the  scrap.  The  gold  is 
recovered  from  the  cyanide  sol 
precipitation  as  a  gold-laden 
the  sludge  is  routed  to  the  refin 

Gold,  rhodium  or  palladium 
recovered  from  spent  or 
electroplater's  solutions  by  ei 
precipitation  or  electrolysis 
Precious  metals  are  precipitatec 
precious  metal-bearing  sludge 
spent  plating  solutions  using  ziilc 
sodium  hydrosulfite,  and  the  s 
routed  to  the  refinery.  Gold  is  a 
recovered  from  spent  plating  so 
electrolytically.  and  the  electo 
product  is  routed  to  the  refinery 
Some  plants  do  not  use  any  o 
material  preparation  steps 
above  on  their  raw  materials,  a 
proceed  directly  with  the  refini 
Other  plants  may  only  melt  and 
granulate  their  raw  material  pri 
refining.  Granulation  is  a  comm 
practice  with  jewelry  scrap 

Refining  steps  are  taken  to 
high-purity  precious  metals  (g 
99.9-99.99  percent)  from  lower 
raw  materials,  which  may  have 
undergone  raw  material 
steps.  The  hydrometallurgical 
process  involves  dissolving  raw 
materials  in  strong  acid,  such  as 
regia  (one  part  concentrated  ni 
three  or  four  parts  concentrated 
hydrochloric  acid),  filtering  aw 
chloride  sohds,  and  precipitatinj 
with  sulfur  dioxide  or  chlorine  ^ 
filtrate  from  gold  precipitation  is 
material  for  recovering  platinum 
metals.  Platinum  group  metals 
precipitated  out  of  solution  usin 
ammonium  chloride,  and  are  sel 
dissolved  in  either  acid  or  base 
recovered.  These  refining  proce 
often  repeated  to  increase  the 
the  final  product.  Each  of  the  m 
produced  is  washed  with  water 
remove  any  traces  of  acid  or  ba 

Other  hydrometallurgical  re 
processes,  such  as  electrolysis 
solvent  extraction,  are  also  used 
recover  gold.  Electrolysis  in  vol  v 
casting  the  raw  material  as  an  a 
and  using  an  acidic  electrolyte  tc 
recover  gold  on  the  cathode. 

Solvent  extraction  involves  di 
raw  material  in  acid,  and 
into  an  organic  phase.  Gold  is 
from  the  organic  phase  as  a  pure 
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metal        and  the  organic  solution  is  reused.  The 
be  fed         gold  product  is  washed  with  water, 
usually  After  precious  metals  are  refined,  they 

product      may  be  further  processed  in  one  of  three 
ways.  Gold  and  platinum  group  metals 
are  cast  as  bars;  gold  is  granulated  to 
form  shot;  and  gold  is  reacted  with 
potassium  cyanide  solution  to  form 
potassium  gold  cyanide  (PGC)  salt.  PGC 
salt  is  a  raw  material  used  in  the 
electroplating  industry.  The  principal 
tion  by        sources  of  wastewater  in  the  secondary 

,  and      precious  metals  subcategory  are  listed 
ry.  below,  along  with  pollutants  typically 

be  found  in  each. 

(1)  Furnace  wet  air  pollution  control 
wastewater  results  from  the  scrubbing 
of  incinerator  and  smelting  furnace  off- 
gases.  This  wastewater  contains  toxic 
organics,  toxic  metals,  cyanide,  and 
suspended  solids. 
IS  [2]  Raw  material  granulation 

so  wastewater  is  produced  by  granulating 

utions         melted  raw  material  with  water  in  a 
is  manner  similar  to  shot  casting.  The 

wastewater  is  characterized  by  toxic 
the  raw      metals  and  suspended  solids. 

(3)  Spent  plating  solutions  wastewater 
is  a  result  of  recovering  gold,  palladium 

steps.        or  rhodium  from  spent  or  contaminated 
electroplater's  solutions,  and  is 

to  characterized  by  toxic  metals,  free  and 

complexed  cyanide,  and  suspended 
solids. 

(4)  Spent  cyanide  stripping  solution 
wastewater  is  produced  by  stripping 
gold  away  ft-om  electronic  scrap  and 
then  recovering  the  gold  from  solution. 
This  wastewater  consists  of  free  and 
complexed  cyanide,  toxic  metals,  and 
suspended  solids. 

aqua  (5)  Refinery  wet  air  pollution  control 

acid:        wastewater  is  a  result  of  air  emissions 

from  basic  and  acid  dissolution  and 
silver       precipitation  reactions  in  the  refinery, 
gold  Pollutants  found  in  this  wastewater 

s.  The  include  toxic  organics  and  metals, 
the  raw  cyanide,  ammonia,  and  suspended 
group         sohds. 

(6)  Gold  solvent  extraction  raffinate 
and  wash  water  wastewater  is  produced 
by  dissolving  raw  material  in  acid,  and 
then  recovering  it  by  extraction  into  an 
organic  solvent.  After  recovering  pure 
gold,  the  product  is  washed  with  water. 
This  wastewater  is  characterized  by 
toxic  organics  and  metals,  and 
suspended  soUds. 

(7)  Gold  spent  electrolyte  wastewater 
results  from  the  electrolytic  recovery  of 

to  gold  from  raw  material  cast  as  an 

anode.  This  wastewater  consists  of 
1  lode,  toxic  metals  and  suspended  solids. 

(8)  Gold  precipitation  and  filtration 
wastewater  results  from  the  dissolution 
of  raw  material  in  aqua  regia,  filtering 
away  silver  chloride,  precipitating  gold, 
and  recovering  gold  by  filtration.The 

metal,        gold  product  is  washed  with  water. 
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which  is  included  in  this  effluent.  This 
wastewater  is  contains  toxic  metals, 
ammonia,  and  suspended  solids. 

(9)  Platinum  precipitation  and 
filtration  wastewater  results  from 
dissolution  of  platinum-bearing  raw 
material,  precipitation  of  platinum,  and 
water  wash  of  the  product.  This 
wastewater  is  contains  toxic  metals, 
ammonia,  and  suspended  solids. 

(10)  Palladium  precipitation  and 
filtration  wastewater  results  from  the 
dissolution  of  palladium  bearing  raw 
material,  precipitation  of  palladium,  and 
a  water  wash  of  the  product.  This 
wastewater  contains  toxic  metals, 
ammonia,  and  suspended  solids. 

(11)  Other  platinum  group  metals 
precipitation  and  filtration  wastewater 
results  from  dissolution  of  platinum 
group  metals  (PGM)  bearing  raw 
material,  precipitation  of  the  PGM.  and 
a  water  wash  of  the  product.  This 
wastewater  contains  toxic  metals, 
ammonia,  and  suspended  solids. 

(12)  Spent  solutions  from  PGC  salt 
manufacturing  wastewater  is  a  result  of 
adding  excess  potassium  cyanide 
solution  to  pure  gold  in  order  to  produce 
PGC  salt.  The  excess,  or  spent  solution 
contains  toxic  metals,  free  and 
complexed  cyanide,  and  suspended 
solids. 

(13)  Equipment  and  floor  wash 
wastewater  results  from  the  need  for 
plants  to  recover  product  which  would 
normally  be  lost  in  spills  and  leaks,  and 
is  characterized  by  toxic  metals, 
ammonia,  and  suspended  solids. 

Primary  Rare  Earth  Metals.  The 
primary  rare  earth  metals  industry 
consists  of  four  plants;  one  is  located  in 
southwest  United  States  and  the 
remaining  three  are  in  the  northeast 
United  States.  Of  these  four  facilities, 
two  were  built  in  the  past  20  years, 
while  two  were  built  nearly  70  years 
ago.  The  average  production  of  rare 
earth  metals  from  these  plants  is  270 
tons  per  year.  One  of  the  plants  is  a 
direct  discharger,  one  is  an  indirect 
discharger,  and  two  are  zero 
dischargers. 

Rare  earth  metal  production  can  be 
divided  into  two  types  of  metals 
produced:  pure  rare  earth  metals,  and 
mischmetal,  an  alloy  of  various  rare 
earth  metals  and  iron.  The  two  types  of 
rare  earth  metals  production  processing 
steps  which  an  individual  plant  may 
utilize  are  discussed  below. 

Pure  rare  earth  metals  are  produced 
through  reduction  processes.  Calcium 
reduction  is  used  for  rare  earth  fluoride 
raw  materials  and  mischmetal  reduction 
is  used  for  rare  earth  oxide  raw 
materials. 
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In  calcium  reduction,  the  pure  metal 
fluoride  is  placed  with  calcium  into  a 
reaction  vessel  in  which  a  heat-driven 
reaction  produces  the  pure  rare  earth 
metal  and  calcium  fluoride  slag.  The 
metal  is  further  purified  by  melting  in  a 
vacuum  to  remove  impurities.  Final 
product  casting  is  dependent  upon  the 
desired  product  form. 

Rare  earth  metal  oxides  are  reduced 
to  metal  by  using  mischmetal  as  a 
reducing  agent.  The  reduced  rare  earth 
metal  vaporizes  and  the  vapor  is 
condensed  into  a  crystalline  mass.  This 
solid  metal  product  may  be  crushed  into 
powder  or  melted  and  cast. 

Mischmetal  is  produced  by 
electrolysis  using  rare  earth  chlorides  as 
raw  materials.  Rare  earth  chlorides  are 
often  in  a  hydra  ted  form.  Drying 
furnaces  ju-e  used  to  dehydrate  the 
metal  chlorides  prior  to  electrolytic 
reduction.  The  off-gases  from  the 
furnace  pass  through  a  continuous  spray 
quench  and  are  then  either  discharged 
into  the  atmosphere  or  passed  through  a 
caustic  scrubber.  Mischmetal  is  made  by 
mixing  the  desired  quantities  of  different 
dry  rare  earth  chlorides  and 
electrolytically  reducing  the  molten 
chlorides  to  metal.  The  molten 
rhischmetal  is  collected  from  the 
electrolytic  cell  and  cast  into  ingots. 

A  principal  by-product  of  electrolytic 
reduction  is  a  gas  containing  chlorine. 
This  gas  is  first  quenched  to  remove 
particulates  and  then  passed  through  a 
caustic  scrubber.  The  reaction  between 
sodium  hydroxide  and  chlorine  gas 
produces  sodium  hypochlorite  which  is 
concentrated  by  recycling  scrubber 
liquor  and  sold  for  industrial  use. 

The  principal  sources  of  wastewater 
in  the  primary  rare  earth  metals  industry 
are  listed  below,  along  with  the 
pollutants  typically  found  in  each: 

(1)  Dehydration  furnace  quench  and 
wet  air  pollution  control  wastewater 
results  from  air  pollution  control 
systems  on  the  wet  rare  earth  chloride 
drying  furnaces.  This  wastewater 
contains  suspended  solids  and  toxic 
metals. 

(2)  Electrolytic  reduction  cell  quench 
wastewater  results  from  cooling  gas 
emissions  from  electrolytic  reduction  of 
rare  earth  chlorides.  This  wastewater 
contains  some  toxic  metals, 
hexachlorobenzene,  and  has  a  low  pH. 

(3)  Electrolytic  reduction  cell  wet  air 
pollution  control  wastewater  is 
presently  used  for  by-product  recovery 
involving  sodium  hypochlorite  produced 
from  sodium  hydroxide  and  chlorine  gas 
from  the  electrolytic  reduction  cell. 
Because  of  the  recovery  operation,  no 
wastewater  is  discharged. 

Secondary  Tantalum.  There  are  three 
plants  in  the  United  States  that  recover 
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tantalum  from  secondary  sources.  The 
plants  are  located  in  the  northeastern 
part  of  the  United  States.  EPA  data 
show  that  all  of  the  plants  are  direct 
dischargers.  The  average  age  of  the 
plants  is  60  years;  the  oldest  plant  was 
built  in  1900  while  the  newest  plant  was 
constructed  just  prior  to  World  War  II. 
Secondary  tantalum  is  produced  in  the 
form  of  tantalum  metal  powder.  Average 
tantalum  powder  production  for  the 
three  plants  is  12  tons  per  year. 

The  processes  used  at  a  secondary 
tantalum  production  facility  depend 
upon  the  raw  materials  used.  Secondary 
tantalum  production  can  be  discussed  in 
the  context  of  three  raw  materials:  scrap 
tantalum  alloy  metal,  electrical 
components  such  as  capacitors,  and 
tantalum-bearing  sludge. 

Scrap  tantalum  alloy  metal  is  material 
that  is  generated  from  forming  and 
stamping  operations.  This  scrap  is 
immersed  in  acid  causing  dissolution  of 
all  metal  components  of  the  alloy  except 
tantalum.  When  the  batch  of  scrap 
tantalum  has  been  sufficiently  leached 
of  impurties  it  is  filtered  from  the  spent 
acid  and  washed  with  water. 

Another  significant  raw  material  is 
scrap  electrical  components.  Of  these, 
capacitors  make  up  the  majority.  The 
recovery  of  tantalum  from  capacitors  is 
effected  by  acid  leaching.  A  mixture  of 
acids  is  poured  into  a  digestor  filled 
with  the  scrap.  The  mixture  is  agitated 
until  the  acid  becomes  spent,  at  which 
time  it  is  decanted,  and  replaced  with 
fresh  acid.  The  procedure  is  repeated 
until  pure  tantalum  powder  remains.  In 
order  to  further  purify  the  powder,  it  is 
melted  by  an  electron  beam  refining 
process  to  remove  impurities.  The  pure 
tantalum  is  solidified  and  crushed  into 
powder.  Finally,  it  is  washed  with  acid 
to  remove  surface  oxides.  After  rinsing 
with  water,  the  powder  is  dried  and 
packaged. 

Tantalum-bearing  sludge  is  another 
significant  raw  material  used  for 
tantalum  recovery.  In  addition  to 
upgrading  the  tantalum  content  of  the 
sludge,  other  metals  of  value  are  derived 
through  the  tantalum  recovery  process. 
The  procedure  involves  successive 
leachings.  After  washing  the  leached 
sludge,  it  is  dried  and  packaged.  The 
resulting  powder  contains  25  percent 
tantalum. 

The  principal  sources  of  wastewater 
in  the  secondary  tantalum  subcategory 
are  listed  below,  along  with  the 
pollutants  typically  found  in  each: 

(1)  Tantalum  alloy  leach  and  rinse 
wastewater  results  from  leaching 
tantalum  alloy  scrap  metal,  contains 
dissolved  toxic  metals  such  as  copper 
and  nickel,  suspended  solids,  and  has  a 
low  pH. 


(2)  Capacitor  leach  and  rinse 
wastewater  results  from  leaching  of 
scrap  electrical  components  which  are 
predominantly  capacitors.  This 
wastewater  has  a  low  pH  and  contains 
suspended  solids  and  toxic  metals. 

(3)  Tantalum  sludge  leach  and  rinse 
wastewater  results  from  leaching  and 
rinsing  tantalum-bearing  sludge  during 
tantalum  upgrading  operations.  It 
contains  toxic  metals  such  as  copper 
and  lead,  suspended  solids,  and  has  a 
low  pH. 

(4)  Tantalum  powder  acid  wash  and 
rinse  wastewater  results  from  final 
purification  of  tantalum  powder  to 
remove  surface  oxides.  This  wastewater 
contains  toxic  metals,  suspended  solids, 
and  has  a  low  pH. 

(5)  Leaching  wet  air  pollution  control 
wastewater  is  the  scrubber  liquor 
resulting  from  acid  leaching  of  raw 
materials  for  tantalum  recovery.  This 
wastewater  contains  total  suspended 
solids  and  toxic  metals. 

Primary  and  Secondary  Tin.  There  is 
one  plant  in  the  United  States  which 
produces  primary  tin  and  11  plants 
which  recover  tin  from  secondary 
sources  such  as  tin  plated  steel  scrap 
and  tin  plating  solutions  and  sludges. 
Five  of  the  12  plants  which  produce 
primary  or  secondary  tin  are  located  in 
the  west  or  southwestern  United  States. 
Five  of  the  remaining  seven  plants  are 
located  in  the  east  central  United  States. 
One  plant  is  located  in  Indiana  and  one 
plant  is  located  Florida.  The  average 
plant  age  is  between  16  and  25  years. 
All  of  the  plants  have  been  built  since 
1940.  The  one  plant  which  produces 
primary  tin  has  a  production  level 
between  1,000  and  5,000  metric  tons  per 
year.  This  facility  is  a  direct  discharger. 
Approximately  1,700  metric  tons  of 
secondary  tin  were  produced  in  1982  at 
11  plants  with  an  average  plant 
production  of  approximately  150  metric 
tons  per  year.  Seven  of  the  11  secondary 
tin  plants  achieve  zero  discharge;  two 
are  direct  dischargers  and  two  discharge 
toPOTW. 

Primary  tin  is  produced  by  smelting 
tin  concentrates  with  Umestone  and 
coke.  The  crude  tin  is  then 
electrolytically  refined  and  cast 
Secondary  tin  may  also  be  produced  by 
smelting  tin  residues,  particularly 
detinners  mud  from  alkaline  detinning 
operations.  Most  secondary  tin, 
however,  is  produced  by  dissolving  tin 
from  tin  plated  steel  scrap,  and 
recovering  the  tin  by  electrowinning.  Tin 
may  also  be  recovered  from  solution  by 
precipitation  of  tin  as  tin  hydroxide.  A 
smaller  amount  of  secondary  tin  is 
recovered  from  tin  plating  sludges  which 
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Secondary  tin  production  cai  be 
divided  into  four  major  opera ti  ins: 
alkaline  detinning,  electrowinn  ng.  tin 
hydroxide  precipitation,  and  repuction 
to  tin  metal. 

The  principal  raw  material 
secondary  tin  industry  is  tin  pi 
scrap.  Virtually  all  of  this  scrap 
from  fabrication  plants  which 
cans  and  a  variety  of  other  tin 
steel  products.  Such  scrap  may 
punched  sheets,  rolls  and  bund 
producer  also  reported  tin  recc 
tin  plated  steel  separated  from 
municipal  solid  was\e.  Two 
reported  that  they  recovered  ti 
spent  tin  electroplating  solutior 
plating  sludges. 

Primary  tin  is  produced  by 
tin  concentrates  and  residues  i 
reverberatory  furnace.  Sulfur 
emissions  from  the  smelting 
controlled  with  a  caustic  scrub 
Crude  molten  tin  is  removed 
furnace,  fire  refined  and  cast 
anodes.  The  anodes  are 
electrolytic  refining  process  an 
purified  tin  is  cast  into  ingots. 

The  first  step  in  recovering  3( 
tin  from  tin  plated  scrap  is  hot 
detinning.  Tin  plated  scrap  is  1 
into  perforated  steel  detinning 
and  placed  in  a  detinning  tank 
contains  a  solution  of  sodium 
and  sodium  nitrate.  The  soluti 
heated  to  near  the  boiling  point 
tin  dissolves  into  solution  as 
stannate. 

Scrap  containing  aluminum  i 
pretreated  in  a  solution  of 
hydroxide,  in  which  the  al 
dissolves.  After  rinsing,  the 
dealuminized  scrap  is  sent  to  tlie 
detinning  tanks. 

There  are  two  variations  of  tHe 
alkaline  detinning  process:  the  ^a 
process  and  the  unsaturated 
the  saturated  process,  the  sod; 
stannate  solution  is  allowed  to 
supersaturated  and  sodium 
crystals  precipitate  from  soluticji 
sodium  stannate  is  recovered 
solution  in  a  filter  press  and  the 
is  returned  to  the  detinning  tanl 
sodium  stannate  filter  cake  maj 
sold  as  a  product  or  redissolvec  in 
water  for  further  processing  or 
electrowinning. 

In  the  unsaturated  process, 
stannate  concentration  in  the  s 
kept  below  the  saturation  point 
solution  is  pumped  directly  to 
processing  or  eiectrowirming.  Ir 
saturated  and  the  unsaturated 
the  sodium  stannate  solution  is 
by  adding  sodium  sulfide  or 
hydrosulflde  to  precipitate  lead  and 
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other  metal  impurities  as  insoluble  metal 
sulfides. 

The  precipitated  residue  is  called  tin 
mud  or  detinners  mud  and  is  sold  to 
smelters.  Detinners  mud  may  also 
include  residues  removed  from  the 
bottom.s  of  detinning  tanks.  This  mud 
contains  three  to  five  percent  tin  and  is 
sold  as  a  by-product  to  smehers.  The  tin 
mud  is  usually  rinsed  to  recover  any 
soluble  tin  which  may  be  present.  The 
rinse  water  is  recycled  to  the  detinning 
tanks.  One  producer  reported  an  acid 
neutralization  step  in  which  acid  is 
added  to  the  mud.  The  neutralized  mud 
is  then  dewatered  in  a  filter  press  and 
sold  to  smelters. 

When  the  detinning  cycle  is  complete, 
the  detinned  steel  is  removed  from  the 
detinning  tanks.  The  steel  is  then  rinsed 
to  recover  any  tin  solution  which  may 
be  adhering  to  it.  pressed  or  baled,  and 
sold  as  a  product.  The  rinse  water  is 
recycled  to  the  detinning  tanks  to 
recover  tin. 

The  purified  sodium  stannate  solution 
is  sent  to  electrolytic  cells  where  pure 
tin  metal  is  deposited  onto  cathodes. 
The  tin  is  then  removed  from  the 
cathodes,  melted  and  cast.  The 
electrowinning  solution  is  then  recycled 
to  the  detinning  tanks.  A  blowdown 
stream  must  periodically  be  discharged 
from  the  electrowinning  circuit  in  order 
to  control  the  concentration  of 
aluminum,  carbonates,  and  other 
impurities  in  the  solution. 

One  producer  reported  the  use  of  tin 
hydroxide  as  a  raw  material  for 
electrowinning  of  tin  metal.  The  tin 
hydroxide  is  first  washed  with  water 
and  then  dissolved  in  a  solution  of 
sodium  hydroxide.  The  resultant  sodium 
stannate  solution  is  then  purified  and 
added  to  the  sodium  stannate  solution 
from  alkaline  detinning  and  the 
combined  solution  enters  the 
electrowinning  tanks. 

As  an  alternative  to  recovering  tin 
metal  by  electrowinning.  tin  can  be 
recovered  from  solution  as  tin 
hydroxide.  One  plant  which  uses  this 
process  precipitates  tin  from  a  solution 
which  is  a  mixture  of  alkaline  detinning 
solution  and  a  solution  generated  by 
dissolving  tin  plating  sludge  solids  in 
water.  The  other  plant  which 
precipitates  tin  hydroxide  uses  spent  tin 
electroplating  solution  as  a  raw 
material. 

The  tin  hydroxitie  is  dried  and 
calcined  in  a  furnace  to  produce  tin 
dioxide.  The  tin  dioxide  is  then  charged 
to  a  reduction  furnace  with  carbon 
where  it  is  reduced  to  tin  metal. 

The  primary  sources  of  wastewater  in 
the  primary  and  secondary  tin 
subcategory  are  listed  below  along  with 
the  pollutants  typically  found  in  each. 


(1)  Tin  smelter  wet  air  pollution 
coantrol  wastewater  results  from  the 
use  of  wet  scrubbing  systems  to  control 
sulfur  dioxide  emissions  from  tin 
smelting  operations.  This  wastewater  is 
characterized  by  the  presence  of  toxic 
metals  and  suspended  solids. 

(2)  Dealuminizing  rinse  wastewater 
results  from  dissolving  aluminum  from 
municipal  solid  waste  derived  scrap 
prior  to  alkaline  detinning.  This  stream 
is  characterized  by  an  alkaline  pH  and 
the  presence  of  cyanide,  toxic  metals, 
aluminum,  and  suspended  solids. 

(3)  Tin  hydroxide  wash  wastewater  is 
generated  when  tin  hydroxide  is  used  as 
a  raw  material  in- the  electrowinning 
operations  and  is  washed  with  water  to 
remove  impurities  prior  to  dissolving 
and  electrowinning.  This  waste  stream 
contains  toxic  metals  and  suspended 
solids. 

(4)  Tin  mud  acid  neutalization  filtrate 
is  generated  when  tin  mud  is  upgraded 
by  acid  addition  and  dewatering  prior  to 
sale  to  tin  smelters.  This  wastewater 
contains  cyanide  and  toxic  metals. 

(5)  Spent  electrowinning  solution  from 
new  scrap  results  from  discharging 
water  from  the  electrowinning  circuit  to 
control  the  buildup  of  impurities  when 
new  tin  plated  steel  scrap  is  processed. 
This  stream  has  a  very  alkaline  pH  and 
contains  cyanide,  toxic  metals  and 
suspended  solids. 

(6)  Spent  electrowinning  from 
municipal  solid  waste  is  required  to 
account  for  the  larger  volume  of  spent 
electrowinning  solution  which  must  be 
discharged  when  municipal  solid  waste 
is  used  as  a  raw  material  in  alkaline 
detinning  and  electrowinning.  This  extra 
discharge  is  necessitated  by  impurities 
which  are  introduced  into  the 
eiectrowirming  solution  by  the  municipal 
solid  waste.  This  wastewater  is 
characterized  by  an  alkaline  pH  and  the 
presence  of  cyanide,  toxic  metals  and 
suspended  solids. 

(7)  Tin  hydroxide  supernatant  from 
scrap  is  generated  when  tin  hydroxide  is 
precipitated  from  alkaline  detinning 
solution  and  separated  from  the  aqueous 
phase  by  gravity  separation.  This 
wastewater  contains  toxic  metals, 
cyanide,  and  suspended  solids. 

(8)  Tin  hydroxide  supernatant  from 
spent  plating  solutions  is  generated 
when  tin  hydroxide  is  precipitated  from 
spent  tin  electroplating  solutions  and 
separated  from  the  aqueous  phase  by 
gravity  separation.  This  wastewater  is 
characterized  by  the  presence  of  toxic 
metals,  cyanide,  suspended  solids,  and 
high  concentrations  of  fluoride. 

(9)  Tin  hydroxide  supernatant  from 
sludge  solids  results  when  tin  hydroxide 
is  precipitated  from  a  solution  generated 
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by  dissolving  tin  plating  sludge  solids  in 
water.  The  resultant  supernatant  stream 
is  characterized  by  the  presence  of  toxic 
metals,  cyanide,  fluoride  and  suspended 
solids. 

(10)  Tin  hydroxide  filtrate  results  from 
dewatering  tin  hydroxide  slurry  in  a 
filter  press.  The  resultant  filtrate  stream 
contains  toxic  metals,  cyanide,  fluoride, 
and  suspended  solids. 

Primary  and  Secondary  Titanium.  Of 
the  eight  primary  and  secondary 
titanium  plants  in  the  United  States,  four 
are  direct  dischargers,  two  are  indirect 
dischargers,  and  two  are  zero 
dischargers.  The  plants  are  located 
mostly  in  the  eastern  and  northwestern 
states.  Three  plants  were  built  around 
1940,  three  were  built  between  1956  and 
1958,  and  two  have  been  built  since 
1975.  EPA  data  show  that  five  of  the 
eight  plants  produce  less  than  500  kkg 
per  year  while,  of  the  remaining  three 
plants,  two  produce  more  than  5,000  kkg 
per  year. 

The  processes  used  at  a  primary  and 
secondary  titanium  production  facility 
depend  largely  on  the  raw  material  used 
and  the  final  product  desired.  The  four 
basic  primary  and  secondary  titanium 
processing  steps  which  an  individual 
plant  may  utilize  are  discussed  below. 

The  first  step  involves  chlorination  of 
rutile  or  ilmenite  ore  in  a  fluidized  bed 
reactor.  The  resulting  titanium 
tetrachloride  is  condensed  from  the 
reaction  gas  and  purified  by  distillation. 

The  second  step  involves  reduction  by 
one  of  three  methods  to  produce 
titanium  metal  sponge.  Four  plants  use 
the  Kroll  process  in  which  titanium 
tetrachloride  (TiCU)  is  added  to 
magnesium  in  a  reduction  furnace  where 
it  is  converted  to  titanium  metal  and 
magnesium  chloride.  Molten  magnesium 
chloride  is  tapped  off  as  it  is  formed  and 
recovered  electrolytically.  One  plant 
uses  the  Hunter  process  to  reduce 
titanium  tetrachloride  to  the  metal  by 
sodium  in  an  inert  atmosphere.  One 
plant  reports  the  production  of  titanium 
sponge  by  reducing  rutile  ore  in  a 
hydrogren  atmosphere  without  forming 
the  chlorinated  intermediate. 

Titanium  metal  sponge  is  crushed  and 
purified  by  leaching  or  by  vaccum 
distillation.  The  ptuified  metal  may  be 
sold  as  titanium  sponge,  crushed  and 
sold  as  titanium  powder,  or  further 
processed  by  alloying  and  casting. 

Titanium  is  also  recovered  from 
secondary  sources,  particularly  scrap 
titaniimi  metal  which  is  washed  with 
acid  prior  to  being  melted  and  cast 
along  with  titanium  from  primary 
sources. 

The  principal  sources  of  wastewater 
in  the  primary  and  secondary  titanium 


subcategory  are  listed  below,  along  with 
the  pollutants  typically  found  in  each: 

(1)  Chlorination  off -gas  wet  air 
pollution  control  wastewater  results 
from  wet  scrubbers  on  the  fluidized  bed 
reactors  used  to  convert  rutile  ore  to  the 
titanium  tetrachloride.  This  waste 
stream  may  contain  chlorine,  suspended 
solids,  and  toxic  metals. 

(2)  Chlorination  area  vent  wet  air 
pollution  control  wastewater  results 
from  wet  scrubbers  used  to  control 
fumes  from  the  ore  chlorination 
operation.  This  waste  stream  contains 
chlorine,  suspended  solids,  and  toxic 
metals. 

(3)  TiCU  handling  wet  air  pollution 
,  control  wastewater  results  from  wet 

scrubbers  used  to  control  fumes  from 
the  handling  and  storage  of  titanium 
tetrachloride.  The  characteristics  of  this 
stream  are  similar  to  those  of  the 
reduction  area  scrubber  water,  which 
contains  suspended  solids  and  toxic 
metals. 

(4)  Reduction  area  wet  air  pollution 
control  wastewater  resulting  from  wet 
scrubbers  used  to  control  fumes 
generated  from  the  reduction  furnace 
when  titanium  tefrachloride  is  reduced 
to  the  metal  sponge  by  magnesium.  No 
wet  air  pollution  control  is  reported  to 
be  associated  with  reduction  by  sodium 
or  CaHf.  This  wastewater  is 
characterized  by  the  presence  of 
magnesium,  chloride,  and  toxic  metals. 

(5)  Melt  cell  wet  air  pollution  control 
wastewater  results  from  wet  scrubbers 
used  to  control  fumes  from  molten 
magnesium  chloride  which  is  stored  in  a 
melt  cell  prior  to  electrolytic  recovery. 
This  stream  is  characterized  by  low  pH 
and  low  concentrations  of  toxic  metals. 

(6)  Cathode  gas  wet  air  pollution 
control  wastewater  results  from  air 
pollution  confrol  devices  on  the 
electrolytic  cells  used  for  magnesium 
recovery.  This  waste  stream  is  similar  to 
the  wastewater  from  the  melt  cell 
scrubber,  which  contains  low 
concentrations  of  toxic  metals. 

(7)  Chlorine  liquefaction  wet  air 
pollution  control  wastewater  results 
from  wet  scrubbers  used  to  control 
vapors  which  escape  during  the 
liquefaction  of  the  chlorine  gas 
generated  by  the  electrolytic  recovery  of 
magnesium.  This  stream  is  characterized 
by  a  low  pH  and  the  presence  of  toxic 
metals. 

(8)  Sodium  reduction  container 
reconditioning  wash  water  is  generated 
when  water  is  used  to  rinse  the 
containers  used  for  the  reduction  of 
titanium  tetrachloride  by  sodium.  This 
stream  contains  chlorides,  suspended 
solids,  and  toxic  metals. 

[9]  Chip  crushing  wet  air  pollution 
control  wastewater  results  from  wet 


scrubbers  used  to  control  dust  when 
titanium  sponge  chips  are  crushed  prior 
to  purification.  This  stream  contains 
titanium  and  suspended  solids. 

(10)  Acid  leachate  and  rinse  water  is 
generated  when  titanium  sponge  is 
purified  by  leaching.  Purification  by 
vaccum  distillation  does  not  generate  a 
wastewater.  This  waste  stream  is 
characterized  by  the  presence  of 
suspended  solids  and  toxic  metals. 

(11)  Sponge  crushing  and  screening 
wet  air  pollution  control  waterwater 
results  from  wet  scrubbers  used  to 
control  dust  from  the  crushing, 
screening,  and  storage  of  leadied 
titanium.  This  waste  stream  contains 
suspended  solids  and  toxic  metals. 

(12)  Acid  pickle  and  wash  water  is 
generated  when  large  surface  area 
fitanium  scrap  is  pickled  and  rinsed 
before  alloying  and  casting.  This  low  pH 
waste  stream  contains  fluoride  and 
toxic  metals. 

(13)  Scrap  milling  wet  air  pollution 
control  wastewater  results  from  wet 
scrubbers  used  to  control  dust  from  the 
milling  of  titanium  scrap  and  turnings. 
This  waste  stream  contains  suspended 
sohds  and  toxic  metals. 

(14)  Scrap  detergent  wash  water  is 
generated  when  scrap  titanium  is 
washed  to  remove  oil  and  dirt  before 
alloying  and  casting.  This  waste  stream 
contains  suspended  solids,  oil  and 
grease,  and  toxic  metals. 

(15)  Casting  crucible  wash  water  is 
generated  when  water  is  used  to  clean 
the  crucibles  used  in  casting  operations. 
This  stream  is  similar  to  casting  contact 
cooling  water  and  should  contain  oil 
and  grease  and  toxic  metals. 

(16)  Casting  contact  cooling  water  is 
generated  during  the  casting  operations. 
This  stream  is  characterized  by  the 
presence  of  oil  and  grease,  suspended 
solids,  and  toxic  metals. 

Secondary  Tungsten  and  Cobalt.  Of 
the  five  secondary  tungsten  and  cobalt 
plants  in  the  United  States,  four  are 
direct  dischargers,  and  one  is  a  zero 
discharger.  All  five  plants  are  located  in 
the  northeastern  part  of  the  country, 
near  industrial  centers,  and  all  are  in 
areas  of  net  precipitation.  One 
secondary  tiingsten  and  cobalt  plant 
was  built  prior  to  World  War  I,  two 
were  built  during  World  War  II,  and  two 
plants  were  built  in  the  last  20  years. 
EPA  data  show  that  average  plant 
production  of  tungsten  products  is  about 
100  tons  per  year.  Average  plant 
production  of  cobalt  products  is  also 
about  100  tons  per  year. 

The  processes  used  at  a  secondary 
tungsten  and  cobalt  production  facility 
depend  largely  on  the  raw  material  used 
and  the  final  product  desired.  The  basic 
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hydrometallurgical  processing 
which  an  individual  plant  may 
recover  tungsten,  tungsten  carl 
cobalt,  and  synthetic  scheelite 
are  discussed  below. 

The  major  hydrometallurgi 
processing  step  used  to  recove: 
and  tungsten  carbide  from 
leach  impurities  such  as  cobalt 
nickel,  silver,  and  zinc  away 
product.  Leaching  usually 
agitated  reaction  vessel  with 
solution.  Tungsten,  which  is 
insoluble  in  acid,  is  separated 
liquid  phase  by  either  filtratior 
decantation. 

Prior  to  leaching,  both  tungst^ 
tungsten  carbide  scrap  may  be 
with  detergent  and  rinsed  with 
Washing  removes  surface  oils 
grease  from  the  scrap  in  order 
facilitate  the  leaching  process. 

After  leaching,  both  tungsten 
tungsten  carbide  powder  may 
washed  with  dilute  acid  or  ba 
rinsed  with  water.  This  wash 
neutralizes  and  removes  any 
leaching  acid  or  impurities  fror  i 
tungsten  product. 

Cobalt  is  recoverd  as  a  by 
tungsten  carbide  via  a 
hydrometallurgical  process, 
used  as  a  binder  alloy  in 
carbide  manufacturing  and  is 
from  tungslen  carbide  leaching 

Both  tungsten  and  tungsten 
scrap  may  be  used  to  produce 
scheelite  instead  of  pure  tungst^ 
tungsten  carbide  powder 
scheelite  (CaWO«)  is  used  in  a 
tungsten  refmery  as  a  su 
material  to  natural  scheelite  on  t 

Pure  tungsten  scrap  is  smelted 
roasted  in  a  furnace  to  produce 
oxide  (WOj).  Tungsten  oxide  is 
dissolved  with  caustic  solution 
filtering  away  impurities,  ca 
chloride  is  added  to  the  solu 
synthetic  scheelite  is  produced 
Synthetic  scheelite  is  recoveret 
filtration. 

The  principal  sources  of 
in  the  secondary  tungsten  and 
subcategory  are  listed  below 
the  pollutants  typically  found  i 

(1)  Tungsten  detergent  wash 
wastewater  is  a  result  of  wa 
and  grease  off  the  surface  of 
scrap  prior  to  leaching,  and  thi 
contains  toxic  metals,  oil  and  g 
and  suspended  solids. 

(2)  Tungsten  leaching  acid 
wastewater  is  generated  when 
scrap  is  leached  with  an  acid  s 
order  to  remove  impurities  fron 
scrap.  This  stream  is 
toxic  metals,  suspended  solids, 
low  pH. 
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steps  (3)  Tungsten  post-leaching  wash  and 

use  to  rinse  wastewater  is  a  result  of  washing 

ide,  residual  leaching  acid  and  impurities 

CaWO«)       away  from  the  tungsten  powder  product. 
This  stream  consists  of  toxic  metals  and 
suspended  solids, 
tungsten  (4)  Synthetic  scheelite  filtrate 

)  is  to  wastewater  is  produced  by  the 

dissolution  process  where  tungsten 
oxide  produced  from  scrap  is  converted 
to  synthetic  scheelite.  This  waste  stream 
is  charcterized  by  toxic  metals  and 
suspended  solids. 

(5)  Tungsten  carbide  leaching  wet  air 
pollution  control  wastewater  results 
from  the  wet  scrubbers  used  to  control 
acid  fumes  generated  during  tungsten   - 
carbide  leaching.  This  scrubber  liquor 
contains  toxic  metals,  ammonia  and 
suspended  solids. 

(6)  Tungsten  carbide  wash  water  is 
generated  when  tungsten  carbide 
powder  is  washed  with  dilute  acid  and 
rinsed  with  water  in  order  to  remove 
residual  leaching  acid  and  impurities. 
This  waste  stream  is  similar  to  tungsten 
post-leaching  wash  and  rinse 
wastewater,  and  has  similar 
characteristics. 

(7)  Cobalt  sludge  leaching  wet  air 
pollution  control  wastewater  results 
from  the  wet  scrubber  used  to  control 
acid  fumes  generated  during  cobalt 
sludge  leaching.  This  waste  stream  and 
tungsten  carbide  leaching  wet  air 
pollution  confrol  should  have  similar 
characteristics. 

(8)  Crystallization  decant  wastewater 
is  produced  by  plants  which  recover 
cobalt  from  tungsten  carbide  leaching 
acid  by  crystallization.  This  waste 
stream  is  characterized  by  toxic  metals 
and  suspended  solids. 

(9)  Acid  wash  decant  wastewater 
results  from  the  purification  steps  used 
on  the  cobalt  crystals,  and  contains 
toxic  metals  and  suspended  solids. 

(10)  Cobalfhydroxide  filtrate 
wastewater  is  generated  by  the  alkaline 
dissolution  and  precipitation  process 

by  used  to  produce  cobalt  hydroxide.  This 

waste  stream  is  characterized  by  toxic 
metals  and  suspended  solids. 

(11)  Cobalt  hydroxide  filter  cake  wash 
water  is  produced  by  washing  the  cobalt 
hydroxide  filter  cake  with  water  in  order 
to  remove  any  traces  of  caustic  or  other 
impurities.  This  waste  stream  contains 
toxic  metals. 

Secondary  Uranium.  There  are  three 
plants  in  the  United  States  that  produce 
secondary  uranium  metal.  Of  these 
three,  two  plants  are  zero  dischargers 
and  the  third  is  a  direct  discharger.  The 
plants  are  all  located  east  of  the 
Mississippi  River.  Two  plants  were  built 
in  the  19508  when  the  uranium  industry 
and  a  first  began  large  scale  production.  The 

third  plant  was  built  nearly  15  years  ago 
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to  supplement  the  growing  need  for 
uranium  for  commercial  projects. 

The  uranium  production  process  can 
be  divided  into  two  phases.  The  first 
phase  is  processing  uranium  scrap 
materials  into  uranium  tetrafluoride 
(UF4).  The  second  phase  is  reduction  of 
uranium  tetrafluoride  to  uranium  metal. 

Raw  materials  available  to  uranium 
producers  include  scrap  from  forming 
operations,  material  that  does  not  meet 
specifications  for  quality  or  purity, 
tailings  from  machining  operations,  and 
residuals  present  in  magnesium  fluoride 
slag  from  the  final  uranium  tetrafiuoride 
reduction  processes. 

The  initial  step  in  processing  uranium 
from  secondary  sources  is  acid  leaching. 
Uranium  dissolves  in  nitric  acid  to  form 
a  nitrate  compound,  uranyl  nitrate 
(U0j(N03)s).  Recovery  of  uranyl  nitrate 
from  the  spent  acid  is  accomplished  by 
addition  of  ammonia  which  precipitates 
ammonium  diuranate.  The  solid  is 
filtered  and  the  filtrate  discharged.  After 
redissolving  the  precipitate  in  acid,  the 
uranyl  nitrate  is  purified  by  extraction 
into  an  organic  solvent,  leaving  the 
impurities  in  the  aqueous  phase  to  be 
discharged.  Reexfraction  into  an 
aqueous  phase  is  followed  by 
evaporation  to  form  concentrated  uranyl 
nifrate.  Calcination  of  the  concentrate 
produces  uranium  frioxide  (UOj).  The 
nitrates  driven  off  in  calcination 
combine  with  hydrogen  in  the  air  to 
produce  nitric  acid  gases  which  are 
scrubbed  and  recycled  to  the  acid 
leaching  operations. 

The  next  process  step  reduces 
uranium  trioxide  to  uranium  dioxide 
(UOj).  Ammonia  is  used  to  supply 
hydrogen  for  the  reduction.  The  reaction 
gases  are  passed  through  a  KOH 
scrubber  to  neutralize  any  acidity.  The 
final  step  in  preparation  of  uranium 
tetrafluoride  is  hydrofluorination  of 
uranium  dioxide.  Hot  hydrofluoric  acid 
vapors  are  contacted  with  uranium 
dioxideT  The  ensuing  reaction  produces 
uranium  tetrafluoride  which  is  used  for 
reduction  to  uranium  metal.  Unreacted 
gases  are  water  scrubbed  to  collect 
residual  hydrofluoric  acid.  The  scrubber 
liquor  is  recycled  to  concentrate  its  acid 
content,  and  when  a  desired 
concentration  is  achieved,  the  solution 
is  drawn  off  and  sold  for  industrial  use. 

Magnesium  reduction  is  the  process 
converting  uranium  tefrafluoride  to 
uranium  metal.  Magnesium  metal  and 
uranium  tetrafluoride  are  laced  in  a 
bomb  reduction  vessel  where  at 
elevated  temperatures  the  reduction 
reaction  occurs.  After  cooling,  the 
products  are  broken  out  and  separated. 
The  uranium  metal  product  is  remelted 
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and  cast  into  forms  suitable  for  forming 
operations. 

The  principal  sources  of  wastewater 
in  the  secondary  uranium  subcategory 
are  listed  below,  along  with  the 
pollutants  typically  found  in  each: 

(1)  Refinery  filtrate  wastewater 
results  iiom  the  digestion  of  uranium 
scrap  with  nitric  acid,  and  contains 
toxic  metals  and  suspended  solids. 

(2)  Slag  leach  slurry  wastewater  is 
generated  by  nitric  acid  digestion  of 
recycled  magnesium  fluoride  slag.  The 
waste  stream  contains  suspended  solids 
and  has  a  low  pH. 

(3)  Solvent  extraction  raffinate 
wastewater  results  from  purification  of 
an  intermediate  uranium  compound  by 
extraction  into  an  organic  phase.  The 
discharged  aqueous  solution  contains 
organics  and  metals,  and  suspended 
solids. 

(4)  Digestion  operation  wet  air 
pollution  control  wastewater  results 
from  wet  scrubbers  which  control  the 
process  emissions  from  acid  leaching. 
The  waste  stream  contains  suspended 
solids  and  toxic  metals. 

(5)  Evaporation  and  calcination  wet 
air  pollution  control  produces  no 
wastewater  discharge.  Scrubber  liquors 
resulting  from  control  of  emissions  in 
the  evaporation  and  calcination 
operations  were  reported  to  be  100 
percent  reused  in  the  digestion 
operation. 

(6)  Hydrogen  reduction  and 
bydrofluorination  KOH  wet  air  pollution 
control  wastewater  results  from  wet 
scrubbers  that  control  acid  fumes  from 
the  hydrogen  reduction  and 
bydrofluorination  operations.  The 
wastewater  contains  suspended  solids 
and  has  an  acidic  pH. 

[7]  Hydrofluorination  wet  air 
pollution  control  produces  no 
wastewater  discharge.  Scrubber  liquor 
that  absorbs  unreacted  hydrofluoric  acid 
gases  is  recycled  to  concentrate  the  acid 
content.  The  acid  scrubber  liquor  is 
dra^vn  cff  and  sold  for  its  hydrofluoric 
acid  content. 

Prinwry  Zirconium  and  Hafnium.  Of 
the  three  primary  zirconium  and 
hafni  jm  plants  in  the  United  States,  one 
is  a  direct  discharger,  one  is  an  indirect 
discharger,  and  one  is  a  zero  discharger. 
The  plants  are  located  in  the  states  of 
Massachusetts,  Utah,  and  Washington. 
Plant  age  covers  a  42  year  span,  the 
oldest  plant  having  been  built  in  1937. 

The  processes  used  at  a  primary 
zirconium  and  hafnium  production 
facility  depends  largely  on  the  raw 
material  used.  The  five  basic  processing 
steps  which  an  individual  plant  may 
utilize  are  discussed  below. 

The  first  step  involves  chlorinadon  of 
zircon  sand  to  form  zirconium-hafnium 


tetrachloride.  The  sand  may  require 
drying  prior  to  chiorination  to  remove 
excess  moisture.  The  crude  tetrachloride 
is  recovered  and  separated  from  silicon 
tetrachloride  (SiCU)  impurities  by 
fractional  distillation.  It  is  then 
dissolved  in  water  and  filtered  to 
remove  suspended  solids. 

The  second  step  involves  the 
separation  of  zirconium  from  hafriium. 
Several  liquid-liquid  extraction 
operations  are  used  to  separate  the 
zirconium  and  hafiiium  while  removing 
iron  impurities.  The  separated  zirconium 
and  hafnium  are  precipitated  as  their 
hydroxides  and  dewatered  by  filtration 
or  drying.  From  this  point  in  the  process, 
zirconium  and  hafnium  are  processed 
separately  but  identically. 

In  the  third  step,  the  zirconium  or 
hafnium  filter  cakes  are  calcined  to 
produce  zirconium  oxide  or  hafnium 
oxide. 

The  fourth  step  involves  pure 
chiorination  to  convert  the  zirconium  or 
hafnium  oxides  to  the  tetrachloride.  This 
process  is  essentially  the  same  as  the 
first  step,  sand  chiorination. 

The  fifth  step  involves  reduction  of 
the  tetrachloride  to  their  respective 
metals.  The  tetrachloride  is  reacted  with 
magnesium  in  a  retort  furnace  where  it 
is  converted  to  zirconium  or  hafnium 
metal  and  magnesium  chloride.  When 
zirconium  oxide  is  used  as  a  raw 
material  instead  of  the  tetrachloride,  it 
is  mixed  with  magnesium  powder  and 
retorted  to  produce  zirconium  metal 
sponge  and  magnesium  oxide. 
Zirconium  oxide  can  also  be  used  to 
produce  zirconium-nickel  alloys.  In  that 
reduction  process,  nickel  is  added 
directly  to  the  zirconium  oxide,  and  the 
mixture  is  reduced  by  calcium  in  a 
hydrogen  atmosphere. 

The  principal  sources  of  wastewater 
in  the  primary  zirconium  and  hafnium 
subcategory  are  listed  below,  along  with 
the  pollutants  typically  found  in  each: 

(1)  Sand  drying  wet  air  pollution 
control  wastewater  results  from  wet 
scrubbers  used  in  the  zircon  sand  drying 
operation.  This  stream  is  characterized 
by  the  presence  of  suspended  solids  and 
toxic  metals. 

(2)  Sand  chiorination  off-gas  wet  air 
pollution  control  wastewater  results 
from  wet  scrubbers  used  to  control  off- 
gases  from  the  chlorinators.  This 
wastewater  is  characterized  by  the 
presence  of  solids  and  chlorine. 

(3)  Sand  chiorination  area-vent  wet' 
air  pollution  control  vtastevialer  results 
from  wet  scrubbers  used  to  control 
fumes  in  the  sand  chiorination  area. 
This  wastewater  is  characterized  by  the 
presence  of  solids  and  chlorine. 

(4)  SiCh  purification  wet  air  pollution 
control  wastewater  is  generated  when 


wet  scrubbers  are  used  to  control  fumes 
from  the  purification  of  the  silicon 
tetrachloride  formed  during  sand 
chiorination.  This  stream  contains 
suspended  solids  and  cyanide. 

(5)  SiCl,  purification  waste  acid 
results  from  the  purification  of  silicon 
tetrachloride  formed  during  sand 
chlorinatioTL  This  stream  may  contain 
sohds  and  toxic  metals. 

(8)  Feed  makeup  wet  air  pollution 
co/j/ro/ wastewater  results  from  wet 
scrubbers  used  to  control  fumes 
generated  when  crude  zirconium- 
hafnium  tetrachloride  is  dissolved  in 
water  and  filtered  to  remove  solids.  This 
stream  is  characterized  by  the  presence 
of  suspended  solids  and  cyanide. 

(7)  Iron  extraction  steam  stripper 
bottoms  are  generated  during  the  steam 
stripping  process  which  removes  iron 
from  hafnium,  following  the  liquid-liquid 
extraction  process  which  separates 
zirconium  from  hafnium.  This  waste 
stream  contains  ammonia,  solids,  and 
toxic  metals. 

(8)  Zirconium  filtrate  wastewater 
results  from  the  precipitation  and 
filtration  of  zirconium  hydroxide  during 
the  separation  process.  This  waste 
stream  contains  cyanide,  MIBK.  soUds. 
and  toxic  metals. 

(9)  Hafnium  filtrate  wastewater 
results  from  the  precipitation  and 
filtration  of  hafnium  hydroxide  during 
the  separation  process.  This  waste 
stream  contains  suspended  solids  and 
cyanide. 

(10)  Calcining  caustic  wet  air 
pollution  control  wastewater  results 
from  wet  scrubbers  on  the  zirconium 
and  hafnium  calcining  kilns.  This  stream 
is  characterized  by  the  presence  of 
sodium  sulfite. 

(11)  Pure  chiorination  wet  air 
pollution  control  wastewater  results 
from  wet  scrubbers  used  to  control 
fumes  from  the  chiorination  of  calcined 
zirconiimi  oxide  or  hafnium  oxide.  This 
waste  stream  is  similar  to  the  sand 
chiorination  off-gas  scrubber 
wastewater  and  contains  solids  and 
chlorine. 

(12)  Reduction  area-vent  wet  air 
pollution  control  wastewater  results 
from  water  scrubbers  on  the  reduction 
furnaces  used  for  the  magnesium 
reduction  of  zirconium  and  hafnium 
tetrachlorides.  This  stream  contains 
solids  and  metals. 

(13)  Magnesium  recovery  area  wet  air 
pollution  control  wastewater  results 
from  wet  scrubbers  used  to  control 
fumes  from  the  recovery  of  magnesium 
for  the  reduction  process.  This  stream  is 
characterized  by  low  pH  and  the 
presence  of  magnesium  and  solids. 
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(14)  Zirconium  chip  crushing 
pollution  control  wastewater  i 
generated  by  wet  scrubbers  u 
dust  control  when  zirconium 
sponge  is  chipped  out  of  the  reluct 
container  and  crushed  prior  to 
purification.  This  stream  contt 
and  metals. 

(15)  Acid  leachate  wastewafer  is 
generated  when  remaining  imp  urities 
are  removed  from  crushed  zircpnium 
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metal  sponge  or  zirconium  a 
leaching  with  hydrochloric  or 
acid.  This  stream  is  characteri 
low  pH  and  the  presence  of  so 
toxic  metals. 

(16)  Leaching  rinse  wastewdter  is 
generated  when  water  is  used  :o  rinse 
leached  zirconium  sponge  or  z  rconium 
alloy.  This  waste  stream  is 
characterized  by  low  pH  and  tpe 
presence  of  solids  and  toxic  m  -tals 

III.  Scope  of  This  Rulemaking  pnd 
Summary  of  Methodology 

This  proposed  regulation  is 
new  chapter  in  water  poUufior 
requirements.  The  1973-1976 
rulemaking  emphasized  the 
of  best  practicable  technology 
July  1, 1977.  In  general,  this 
level  represented  the  average 
existing  performances  of  well 
technologies  for  conlrol  of 
"classical")  pollutants. 

In  this  round  of  rulemakings 
emphasizing  the  achievement  i 
available  technology  economi 
achievable  (BAT),  which  will 
reasonable  further  progress 
national  goal  of  eliminating  th 
discharge  of  all  pollutants.  In  j 
this  technology  level  represen 
best  economically  achievable 
performance  in  any  industrial 
or  subcategory.  Moreover,  as  j 
the  Clean  Water  Act  of  1977, 
emphasis  of  EPA's  program  h 
from  "classical"  pollutants  to 
of  a  lengthy  list  of  toxic  su 

In  developing  this  regulatior , 
studied  the  nonferrous  metals 
manufacturing  category  to  det 
whether  differences  in  raw 
final  products,  manufacturing 
equipment  age  and  size  of 
use,  wastewater  constitutents, 
factors  required  the  deve 
separate  effluent  limitations  a 
standards  for  different  segmei^ 
subcategories)  of  the  industry, 
study  included  the  identificat 
waste  and  treated  effluent 
characteristics,  including:  the  lources 
and  volumes  of  water  used,  th  ; 
processes  employed,  and  the  SDurces  of 
pollutants  and  wastewaters.  Sampling 
and  analysis  of  specific  waste  streams 
enabled  EPA  to  determine  the  presence 
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and  concentration  of  toxic  pollutants  in 
wastewater  discharges. 

EPA  also  identified  both  actual  and 
potential  control  and  treatment 
technologies  (including  both  in-process 
and  end-of-process  technologies).  The 
Agency  analyzed  both  historical  and 
newly  generated  data  on  the 
performance,  operational  limitations, 
and  I'eliability  of  these  technologies.  In 
addition.  EPA  considered  the  impacts  of 
these  technologies  on  air  quality,  solid 
waste  generation,  water  scarcity,  and 
energy  requirements. 

The  Agency  then  estimated  the  costs 
of  each  control  and  treatment 
technology  using  a  cost  model 
developed  by  standard  engineering 
analyses.  EPA  derived  unit  process 
costs  for  70  discharging  plants  (plus  one 
plant  that  does  not  discharge  but  has 
stated  an  intention  to  discharge  in  the 
future]  using  data  and  characteristics 
(production  and  flow)  applied  to  each 
treatment  process  [e.g.,  chemical 
precipitation,  sedimentation,  granular 
bed — multi-media  filtration,  etc.).  These 
unit  process  costs  were  added  to  yield 
the  total  cost  at  each  treatment  level. 

As  one  means  of  evaluating  each 
technology  option,  the  Agency  * 

developed  estimates  of  the  pollutant 
removals  and  the  compliance  costs 
associated  with  each  option.  Our 
methodologies  are  described  below. 

A.  Pollutant  Removal  Estimates.  In 
calculating  pollutant  removal  estimates, 
we  developed  estimates  for  pollutant 
loadings  in  raw  wastewater  (by 
subcategory),  for  the  mass  of  pollutants 
that  would  be  discharged  at  each 
technology  option,  and  for  the  mass  of 
pollutants  discharged  currently. 

Calculation  of  raw  waste  values 
varied  depending  upon  whether  the 
Agency  was  able  to  sample  wastewater 
from  unit  operations  within  the 
subcategory.  Where  we  sampled  a  unit 
operation  (or  sampled  the  same  unit 
operation  at  different  plants)  and  were 
able  to  obtain  both  analytical 
concentration  data  (mg/1)  and 
production  normalized  flow  values 
(liters  of  flow/kkg  of  production),  we 
computed  the  mass  loading  associated 
with  the  unit  operation  (expressed  in 
mg/kkg,  i.e.,  pollutant  concentration  x 
production  normalized  flow),  and  took 
the  means  of  these  mass  loadings  at 
every  plant  sampled. 

After  deriving  this  mean,  we 
multiplied  it  by  the  subcategory- wide 
production  associated  with  that  unit 
operation  at  each  plant  (the  production 
data  is  part  of  each  plant's  response  to 
the  data  collection  portfolio  (dcp) — see 
Section  IV  below).  The  total  represents 
estimated  raw  waste  values  for  the 
subcategory  from  the  unit  operation. 


Summing  raw  waste  values  from  each 
unit  operation  in  the  subcategory  gives 
the  total  for  the  subcategory. 

If  we  sampled  a  unit  operation  and 
were  able  to  determine  analytical 
concentrations  of  pollutants,  but  were 
unable  to  determine  flow,  we  used 
production  normalized  flow  data  from 
the  dcp's  to  compute  mass  loadings  and 
otherwise  followed  the  same  procedure. 

If  we  were  unable  to  sample  a  unit 
operation  at  any  plant,  we  computed 
raw  waste  values  by  making  an 
engineering  judgment  as  to  which 
sampled  unit  operations  had 
wastewater  of  similar  quality.  We  then 
took  these  analytical  values  and 
computed  a  mass  limitation  using 
production  normalized  flow  information 
from  the  dcp's.  These  mass  limitations 
then  were  summed  to  give  total 
subcategory  raw  waste  values  for  that 
unit  operation. 

In  determining  mass  loadings 
associated  with  each  technology  option, 
our  general  procedure  is  to  take  the 
achieveable  concentrations  associated 
with  the  option  (mg/1)  and  compute 
mass  loadings  using  either  the 
production  normalized  flow  associated 
with  that  option  (for  example,  BAT 
regulatory  flow),  or  the  actual  flow, 
whichever  is  smaller,  on  a  plant-by- 
plant  basis.  This  mass  (mg/kkg  of  each 
plant's  production)  is  then  multiplied  by 
the  production  for  each  plant  in  the 
subcategory  (from  dcp's,  as  before), 
which  are  then  summed  to  give  total 
mass  discharged. 

We  used  similar  methods  to  estimate 
current  discharge.  We  first  identified 
from  dcp  responses  what  treatment  is  in 
place  at  each  discharging  facility.  We 
then  determined  whether  the  treatment 
technology  was  being  operated  in  a 
manner  that  would  result  in  the 
pollutant  mass  discharge  level 
considered  achievable  at  each  plant 
with  the  technolgy  they  have  in  place. 
Based  on  this  determination,  the  current 
pollutant  mass  discharge  at  each  facility 
was  set  equal  to  either  the  raw  waste 
generated  by  the  plant  or  to  the  mass 
discharge  considered  achievable  by  the 
treatment  technology  in  place.  The  mass 
discharges  for  each  facility  were  then 
summed  to  attain  the  total  current 
discharge  for  a  subcategory. 

B.  Compliance  Costs.  In  estimating 
subcategory-wide  compliance  costs  our 
first  step  was  to  develop  a  uniformly- 
applicable  cost  model,  relating  total 
plant  costs  associated  with  installation 
and  operation  of  wastewater  treatment 
technologies  to  production  and  flow 
data  specific  to  each  plant.  Section  VIII 
of  the  General  Development  Document 


Federal  Register  /  Vol.  49.  No.  125  /  Wednesday.  June  27.  1984  /  Proposed  Rules 


28369 


provides  additional  discussion  of  our 
cost  estimates. 

The  first  step  in  developing  our  cost 
estimates  is  to  perform  material 
balances  (pollutant  loadings)  for  the 
plant's  wastewater  treatment  processes. 
These  material  balances  are  used  to 
determine  the  type  and  size  of  the 
treatment  system  needed.  The  resulting 
equipment  and  process  selections  are 
then  used  to  calculate  investment  as 
well  as  operation  and  maintenance 
(O&M)  costs  for  each  component  in  the 
treatment  system.  We  then  add  37.5 
percent  system  capital  costs  for 
engineering,  contingency,  and 
contractor's  fees  to  arrive  at  the  total 
investment  cost.  Annual  costs  for  the 
plant  to  comply  with  this  regulation  are 
determined  as  the  sum  of  the  O&M 
costs,  monitoring  costs,  taxes,  and 
amortized  investment  cost.  The  cost 
model  data  base  used  relies  heavily  on 
actual  practice  reported  in  this  category 
and  on  equipment  vendor  quotes. 

Out  estimates  include  capital  costs  for 
only  those  processes  that  a  plant  has  not 
yet  installed;  the  annual  costs  (without 
depreciation  or  interest)  for  eaoh 
process  are  included  regardless  of 
whether  or  not  this  process  has  been 
installed.  We  believe  this  is  a  very 
conservative  assumption  since  most 
plants  have  installed  treatment  to  meet 
NPDES  or  other  requirements  rather 
than  in  anticipation  of  this  regulation. 
The  second  step  is  the  calculation  of 
flow  to  the  treatment  system.  For  each 
regulatory  option  and  wastewater 
source,  the  Agency  has  established  a 
flow  allowance.  The  actual  wastewater 
flow  (reported  in  plant  dcps)  from  each 
production  operation  is  compared  to  the 
corresponding  regulatory  flow  for  that 
operation  and  the  lower  of  the  two  is 
selected  as  the  basis  for  cost  estimation 
(i.e.,  treatm.ent  equipment  size,  amount 
of  treatment  chemicals  needed,  etc.). 
This  procedure  eliminates  the 
overestimation  of  end-of-pipe  treatment 
system  costs  for  plants  that  are 
currently  below  the  regulatory  flow 
allowances.  For  plants  with  flows 
currently  above  the  regulatory  flow 
allowances,  costs  for  installation  and 
operation  of  equipment  necessary  to 
achieve  flow  reductions  to  the 
regulatory  flow  are  included. 

Third,  several  cost  and  design 
assumptions  are  inherent  in  the 
computations.  Among  the  most 
significant  of  these  are  the  following: 

(1)  The  dollar  base  is  March  of  1982; 

(2)  Twenty  percent  excess  capacity  is 
included  in  cost  estimations; 

(3)  Unless  otherwise  specified,  all 
wastewater  treatment  sludges  are 
considered  to  be  nonhazardous; 


(4)  Costs  for  segregation  of 
wastewaters  not  included  in  this 
regulation  (e.g..  noncontact  cooling 
water)  or  for  routing  regulated  waste 
streams  not  ciurently  treated  to  the 
treatment  system  are  estimated  on  the 
basis  of  purchase  and  installation  of  500 
feet  of  four-inch  piping  (with  valves, 
pipe  racks,  and  elbows)  for  each  stream. 
Storm  water  is  segregated  by  including 
costs  for  installation  of  300  feet  of  two- 
foot  diameter  underground  concrete  pipe 
to  route  storm  water  around  the 
treatment  system; 

(5)  Monitoring  costs  are  calculated 
using  a  frequency  that  is  a  function  of 
flow  for  each  plant  and  a  sampling  and 
analysis  cost  of  $120  per  sample; 

(6)  Where  a  plant  has  wastewater 
sources  from  two  nonferrous  phase  11 
subcategories  (e.g.,  secondary  tantalum 
and  secondary  tungsten  and  cobalt  plant 
wastewater),  the  costs  are  normally 
apportioned  between  subcategories  on  a 
flow-weighted  basis,  since  hydraulic 
flow  is  the  primary  determinant  for 
equipment  size  and  cost.  At  a  specific 
plant,  however,  no  incremental  costs  are 
incurred  by  a  subcategory  for  flow 
reduction,  if  the  waste  streams 
associated  with  that  subcategory-  do  not 
undergo  flow  reduction.  Thus  if  only  the 
tungsten  leaching  scrubber  from  a 
combined  secondary  tantalum  and 
secondary  tungsten  and  cobalt  plant 
undergoes  flow  reduction,  all 
incremental  costs  are  assigned  to  the 
secondary  tungsten  and  cobalt 
subcategory,  and  the  compliance  costs 
estimated  for  the  secondary  tantalum 
subcategory  remain  the  same.  Where 
waste  streams  from  both  subcategories 
undergo  flow  reduction,  a  new  flow  ratio 
is  calculated  to  apportion  costs.  (This  in 
essence  is  only  a  bookkeeping  exercise 
of  how  to  allot  this  cost;  the  total  costs 
calculated  remain  the  same);  and 

(7)  In  most  cases,  where  a  plant  has 
wastewater  sources  from  the  nonferrous 
phase  II  category  and  a  category  other 
than  nonferrous  manufacturing  (for 
example,  nonferrous  forming)  we 
calculated  the  costs  of  segregating  these 
different  wastewaters.  The  only 
exception  is  for  overlap  plants  between 
nonferrous  phase  I  and  nonferrous 
phase  II,  where  we  estimated  costs  for 
combined  treatment,  and  then  flow- 
apportioned  the  costs  to  each  category. 
This  means  of  cost  estimation  accounts 
for  the  possibility  that  respective 
regulations  for  each  category  are  based 
on  different  technologies  (and  may 
control  different  pollutants).  (We 
assumed  the  costs  of  segregation  even  if 
combined  treatment,  in  practice,  is  a 
less  costly  means  of  compliance.  This  is 
one  of  a  number  of  areas  where  the 


Agency  was  knowingly  conservative  in 
estimating  compliance  costs.) 

IV.  Data  Gathering  Efforts 

The  data  gathering  program  is 
described  briefly  in  Section  I!I  and  in 
substantial  detail  in  Section  V  of  the 
General  Development  Document  and  the 
subcategory  supplements.  A  data 
collection  portfolio  (dcp)  was  developed 
to  collect  information  about  the  industry 
and  was  mailed  out  on  May  6, 1983, 
under  the  authority  of  Section  308  of  the 
Clean  Water  Act  to  each  company 
known  or  believed  to  perform  smelting 
and  refining  of  the  metals  discussed  in 
Section  III  of  this  notice  in  the  United 
States.  Several  plants  were  sampled  in 
order  to  obtain  wastewater 
characterization  data.  Supplemental 
data  were  obtained  from  NPDES  permit 
files,  engineering  studies  on  treatment 
technologies,  and  a  one-page  version  of 
the  dcp  (called  the  "mini-dcp")  which 
was  mailed  out  in  1977. 

EPA  reviewed  and  evaluated  existing 
literature  for  background  information  to 
clarify  and  define  various  aspects  of  the 
nonferrous  metals  manufacturing 
category  and  to  determine  general 
characteristics  and  trends  in  production 
processes  and  wastewater  treatment 
technology.  Review  of  current  literature 
continued  throughout  the  development 
of  these  guidelines.  We  also  reviewed 
earlier  EPA  development  documents  for 
particular  nonferrous  metals 
manufactiuing  subcategories. 

The  available  information  included  a 
summary  of  the  industry  describing  the 
production  processes,  the  wastewater 
characteristics  associated  with  the 
processes,  recommended  pollutant 
parameters  requiring  control;  applicable 
end-of-pipe  treatment  technologies  for 
wastewaters;  effluent  characteristics 
resulting  from  this  treatment,  and  a 
background  bibliography.  Also  included 
in  these  studies  were  detailed 
production  and  sampling  information  for 
many  plants. 

Frequent  contact  has  been  maintained 
with  industry  personnel.  Contributions 
from  these  sources  were  particularly 
useful  for  clarifying  differences  in 
production  processes. 

The  nonferrous  metals  manufacturing 
plants  were  surveyed  to  gather 
information  regarding  plant  size,  age 
and  production,  the  production 
processes  used,  and  the  quantity, 
treatment,  and  disposal  of  wastewater 
generated  at  these  plants.  The  dcp's  also 
requested  economic  information 
including  plant  capacity,  employment, 
sales,  and  existing  regulatory  costs  for 
the  base  year  of  1982.  This  information 
was  requested  in  data  collection 
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portfolios  (dcp's)  mailed  to  all 
companies  known  or  believed  tp  be 
engaged  in  nonferrous  metals 
manufacturing  activities.  A  1 
companies  comprising  the  non 
metals  manufacturing  industry  as 
ciassiHed  by  standard  Industrie  1  code 
numbers)  was  compiled  by  con  lulling 
trade  associations  and  the  U.S.IBureau 
of  Mine*. 

In  all.  dcp's  were  sent  to  the  Corporate 
headquarters  (where  they  were  known) 
of  220  firms  (276  facilities).  In  n  any 
cases,  companies  contacted  we-e  not 
actually  members  of  the  nonfer  ous 
metals  manufacturing  category  js  it  is 
defined  by  the  Agency.  Where  irms  had 
operations  at  more  than  one  loc  ation.  a 
dcp  was  submitted  for  each  pla  it 

If  the  dcp's  were  not  returnee ,  we 
collected  information  on  produc  tion 
processes,  sources  of  wastewat  ;r.  and 
treatment  technology  at  these  p  ants  by 
telephone.  The  information  so  g  ithered 
was  validated  by  sending  a  cop  y  of  the 
information  recorded  to  the  par  y 
consulted.  The  information  was 
assumed  to  be  correct  as  recorc  ed  if  no 
reply  was  received  in  30  days.  1 1  total, 
more  than  99  percent  of  the  indi  istry 
was  contacted  either  by  mail  or  by 
telephone. 

The  dcp  responses  were  interbreted 
individually,  and  the  following  i  ata 
were  documented  for  future  reference 
and  evaluation: 
— Company  name,  plant  locati 

name  of  the  firm  dcp  was  sen 
— Plant  discharge  status  as  direfct 

surface  water),  indirect  (to 

zero  discharge: 
— Production  process  and  wast( 

present  at  the  plant,  as  well 

associated  flow  rates,  produc 

rates,  operating  hours. 

treatment,  reuse,  or  disposal 

and  the  quality  and  nature  of  process 

chemicals: 
— Capital  and  annual  wastewat 

treatment  costs;  and 
—Availability  of  pollutant  mon 

data  provided  by  the  plant 

Plants  in  all  the  nonferrous 
manufacturing  phase  II  subcat 
submitted  their  questionnaires  tb 
EPA  and  were  covered  by  the  A  ^ency's 
standard  confidentiality  proced  ires. 
Confidential  information  was  handled  in 
accordance  with  40  CFR  Part  2. 

To  aid  in  the  economic  analysis, 
additional  industry  and  market 
information  was  obtained  from  rade 
associations.  Bureau  of  Mines  n^inerals 
specialists  and  several  publicly 
available  data  bases.  Also,  a  nu^nber  of 
the  plants  are  corporations  and 
therefore  provide  annual  report!  to  their 
stockholders,  and  to  the  Security  and 
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Exchange  Commission,  as  required  by 
law.  To  the  extent  possible,  copies  of 
these  reports  were  obtained  and  used  to 
estimate  financial  parameters  needed 
for  the  economic  impact  analyses. 
Finally,  further  plant-specific 
information  was  acquired  by  calling  a 
number  of  the  plants  directly.  Details  of 
these  phone  conversations  are  available 
in  the  record  for  this  proposed 
rulemaking. 

V.  Sampling  and  Analytical  Program 

The  sampling  and  analysis  program 
for  this  rulemaking  concentrated  on  the 
toxic  pollutants  designated  in  the  Clean 
Water  Act.  However,  we  sampled  and 
analyzed  nonferrous  metals 
wastewaters  for  conventional  and 
nonconventional  pollutants  as  well  as 
inorganic  and  organic  toxic  pollutants. 
The  Agency  has  not  promulgated 
analytical  methods  for  many  of  the 
organic  toxic  pollutants  under  section 
304(h)  of  the  Act,  although  a  number  of 
these  methods  have  been  proposed  (44 
FR  69464  (December  3, 1979):  44  FR 
75028  (December  18. 1979)).  Additional 
information  on  the  development  of 
sampling  and  analysis  methods  for  toxic 
organic  pollutants  is  contained  in  the 
preamble  to  the  proposed  regulations  for 
the  Leather  Tanning  Point  Source 
Category.  40  CFR  Part  425  (44  FR  38749 
(July  2. 1979)). 

Information  gathered  in  the  data 
collection  portfolios  was  used  to  select 
sites  for  wastewater  sampling.  The 
plants  sampled  were  selected  taking 
into  account  how  well  each  facility  • 
represented  the  subcategory  as 
indicated  by  available  data,  potential 
problems  in  meeting  technology-based 
standards,  differences  in  production 
processes  used,  and  wastewater 
treatment  in  place. 

After  selection  of  the  plants  to  be 
sampled,  each  plant  was  contacted  by 
telephone,  and  a  letter  of  notification 
was  sent  to  each  plant  as  to  when  a  visit 
would  be  expected.  Generally,  a  pre- 
sampling  site  visit  was  made  in  order  to 
acquire  facility  information  necessary 
for  efficient  on-site  sampling.  The 
information  resulted  in  selection  of  the 
sources  of  wastewater  to  be  sampled  at 
each  plant  and  the  sampling  techniques 
to  be  used.  The  sample  points  included, 
but  were  not  limited  to.  untreated  and 
treated  discharges,  process  wastewater, 
and  partially  treated  wastewater. 

During  this  program,  29  nonferrous 
metals  manufacturing  plants  were 
sampled. 

Wastewater  samples  were  collected 
in  two  phases.  In  the  first  phase,  a  large 
number  of  plants  (21)  were  sampled  in 
an  attempt  to  characterize  all  the 
significant  waste  streams  and 


production  processes  in  these  industries. 
In  the  second  phase,  we  sampled  a 
smaller  number  of  plants  (eight),  in  an 
attempt  to  fill  any  gaps  in  the  data  base, 
and  to  confirm  data  acquired  during  the 
first  phase  of  sampling.  Samples  were 
generally  analyzed  for  128  of  the  129 
toxic  pollutants  and  other  pollutants 
deemed  appropriate.  (Because  no  safe 
analytical  standard  was  available  for 
TCDD,  samples  were  never  analyzed  for 
this  pollutant,  although  there  is  no 
reason  that  it  would  be  present  in 
nonferrous  metals  manufacturing 
wastewater.)  At  least  one  plant  in  every 
major  subcategory  was  sampled  during 
the  data  collection  effort,  with  some 
subcategories  sampled  at  more  than  one 
plant,  when  the  production  processes 
were  different.  For  example,  both 
molybdenum  sulfide  roasting  and 
molybdic  oxide  reduction  plants  were 
sampled  in  the  primary  molybdenum 
and  rhenium  subcategory.  Appendix  C 
details  those  pollutants  not  analyzed  for. 

To  avoid  unnecessary  expense  and 
direct  the  scope  of  the  sampling 
program,  analyses  were  not  performed 
for  a  number  of  pollutants  not  expected 
to  be  present  in  a  plant's  wastewater. 
This  determination  was  based  on  raw 
materials  and  production  processes 
used.  Two  sources  of  information  were 
used  for  selecting  the  analyzed 
pollutants:  the  pollutants  that  industry 
believes  or  knows  are  present  in  their 
wastewater  based  on  dcp  responses, 
and  the  pollutants  the  Agency  believes 
should  be  present  after  studying  the 
processes  and  materials  used  by  the 
industry.  If  industry  and  the  Agency  did 
not  believe  a  pollutant  or  class  of 
pollutants  would  likely  be  present  in  the 
wastewater  after  studying  the  processes 
and  materials  used,  analyses  for  that 
pollutant  were  not  run.  EPA  collected 
this  information  in  the  following 
manner. 

The  129  toxic  pollutants  were  listed  in 
each  dcp  and  each  facility  was  asked  to 
indicate  for  each  particular  pollutant 
whether  it  wis  known  to  be  present  or 
believed  to  be  present.  If  the  pollutant 
had  been  analyzed  for  and  detected,  the 
facility  was  to  indicate  that  ii  was 
known  to  be  present.  If  the  pollutant  had 
not  been  analyzed,  but  might  be  present 
in  the  wastewater,  the  facility  was  to 
indicate  that  it  was  believed  to  be 
present.  The  reported  results  are 
tabulated  in  Section  V  of  each  of  the 
subcategory  supplements. 

Wherever  possible,  each  sample  of  an 
individual  raw  waste  stream,  a 
combined  waste  stream  or  a  treated 
effluent  was  collected  by  an  automatic 
time  series  compositor  during  sampling 
periods  as  long  as  24  hours.  Where 
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automatic  compositing  was  not  possible, 
grab  samples  were  taken  and 
composited  manually. 

EPA  used  the  analytical  techniques 
described  in  Sampling  and  Analysis 
Procedures  for  Screening  of  Industrial 
Effluents  for  Priority  Pollutants,  revised 
in  April  1977.  A  very  similar  method  is 
found  among  those  proposed  on 
December  3. 1979  (40  FR  69464). 

VI.  Industry  Subcategorization 

In  developing  this  regulation,  it  was 
necessary  to  determine  whether 
different  effluent  limitations  and 
standards  were  appropriate  for  different 
segments  (subcategories)  of  the  industry. 
The  major  factors  considered  in 
identifying  subcategories  included: 
waste  characteristics,  raw  materials 
used,  manufacturing  processes,  products 
manufactured,  water  use,  water 
pollution  control  technology,  treatment 
costs,  solid  waste  generation,  size  of 
plant,  age  of  plant,  number  of 
employees,  total  energy  requirements, 
non-water  quality  characteristics,  and 
unique  plant  characteristics. 

The  Agency  set  forth  a 
subcategorization  scheme  based  on 
manufacturing  processes  in  its  first 
proposed  regulation  for  this  category  on 
November  30, 1973.  EPA  stated  that 
manufacturing  operations  and 
treatability  of  wastewaters  were 
considered  to  be  the  most  significant 
factors  effecting  the  manner  in  which 
the  category  would  be  regulated.  The 
proposed  regulation  on  November  30, 

1973  (38  FR  33170)  established  three 
subcategories,  bauxite  refining,  primary 
aluminum  smelting  and  secondary 
aluminum  smelting  in  40  CFR  Part  421. 
These  same  subcategories  were  retained 
in  the  final  rule  promulgated  on  April  8, 

1974  (39  FR  12822). 

On  February  27, 1975,  EPA  amended 
40  CFR  Part  421  by  adding  five  new 
subcategories,  primary  copper  smelting, 
primary  copper  refining,  secondary 
copper,  primary  lead  and  primary  zinc 
(40  FR  8514).  Again,  the  manufacturing 
processes  were  considered  to  be  the 
most  significant  factor  in 
subcategorizing  the  industry. 

On  July  2, 1980,  EPA  modified  the 
subcategorization  set  forth  in  the  interim 
final  regulation  from  February  27, 1975 
for  BPT.  The  primary  copper  smelting 
subcategory  was  retained.  The  primary 
copper  refining  subcategory  which 
originally  included  only  refineries  not 
on-site  with  primary  copper  smelters 
was  changed  to  the  primary  copper 
electrolytic  refining  subcategory.  This 
new  subcategory  included  all 
electrolytic  refining  operations,  whether 
or  not  they  are  on-site  with  a  smelter.  In 
addition,  EPA  added  a  new  subcategory 


for  metallurgical  acid  plants  associated 
with  primary  copper  smelters.  The  new 
subcategory  was  added  because  we 
believed  that  establishing  separate 
limitations  for  these  three  subcategories 
would  ensure  that  the  maximum  feasible 
BPT  pollutant  reduction  could  be 
accomplished  for  each  plant. 

On  February  17, 1983,  EPA  proposed 
to  amend  40  CFR  Part  421  by  adding  four 
new  subcategories,  primary  tungsten, 
primary  columbium-tantalum,  secondary 
silver,  and  secondary  lead  (48  FR  7032). 
Again,  the  manufacturing  processes 
were  considered  to  be  the  most 
significant  factor  in  subcategorizing  the 
industry.  These  same  subcategories 
were  retained  in  the  final  rule 
promulgated  on  March  8, 1984  (49  FR 
8742). 

The  subcategorization  scheme  is  again 
modified  by  today's  notice.  We  again 
considered  raw  materials,  final 
products,  manufacturing  processes, 
geographical  location,  plant  size  and 
age,  wastewater  characteristics, 
nonwater  quality  environmental 
impacts,  energy  costs,  and  solid  waste 
generation.  Our  conclusion,  as  before,  is 
that  subcategorization  should  be  based 
on  manufacturing  process  alone.  We  are 
proposing  that  sulfuric  acid  plants 
associated  (i.e..  on-site)  with  primary 
molybdenum  roasters  he  included  as 
part  of  the  metallurgical  acid  plants 
subcategory  finalized  for  primary 
copper,  primary  lead,  and  primary  zinc 
metallurgical  acid  plants  on  March  8. 
1984  (49  FR  8742)  (see  Section  VIII— 
New  Subcategorizations).  With  respect 
to  the  other  plants  covered  by  this 
regulation,  the  proposed  regulation  set 
forth  below  will  amend  40  CFR  Part 
421 — Nonferrous  Metals  Manufacturing 
Point  Source  Category,  by  adding 
effluent  limitations  guidelines,  new 
source  performance  standards  and 
pretreatment  standards  for  new  and 
existing  sources  for  the  following 
subcategories:  primary  antimony 
subcategory  (Subpart  N),  primary 
beryllium  subcategory  (Subpart  O), 
primary  boron  subcategory  (Subpart  P). 
primary  cesium  and  rubidium 
subcategory  (Subpart  Q),  primary  and 
secondary  germanium  and  gallium 
subcategory  (Subpart  R),  secondary 
indium  subcategory  (Subpart  S), 
secondary  mercury  subcategory 
(Subpart  T),  primary  molybdenum  and 
rhenium  subcategory  (Subpart  U), 
secondary  molybdenum  and  vanadium 
subcategory  (Subpart  V),  primary  nickel 
and  cobalt  subcategory  (Subpart  W), 
secondary  nickel  subcategory  (Subpart 
X),  primary  precious  metals  and 
mercury  subcategory  (Subpart  Y), 
secondary  precious  metals  subcategory 
(Subpart  Z),  primary  rare  earth  metals 


subcategory  (Subpart  AA),  secondary 
tantalum  subcategory  (Subpart  AB). 
primary  and  secondary  tin  subcategory 
(Subpart  AC),  primary  and  secondary 
titanium  subcategory  (Subpart  AD), 
secondary  tungsten  and  cobalt 
subcategory  (Subpart  AE),  secondary 
uranium  subcategory  (Subpart  AF),  and 
primary  zirconium  and  hafiiium 
subcategory  (Subpart  AG).  As  discussed 
in  Section  II,  EPA  is  proposing  minor 
technical  amendments  to  the  bauxite 
refining  subcategory  (Subpart  A).  We 
are  also  considering  establishing 
concentration  limits  for  three  pollutants 
(2-chlorophenol,  phenol,  and  phenols 
(4AAP)  in  the  net  precipitation 
discharges  from  bauxite  red-mud  ponds 
and  soliciting  comments  on  limitations 
for  these  three  pollutants  in  these 
discharges.  (See  Section  XI  for  a 
detailed  discussion  of  the  limitations 
under  consideration). 

VII.  Available  Wastewater  Control  and 
Treatment  Technology 

A.  Control  Technologies  Considered 

The  control  and  treatment 
technologies  available  for  this  category 
include  both  in-process  and  end-of-pipe 
treatments.  These  technologies  were 
considered  appropriate  for  the  treatment 
of  nonferrous  metals  manufacturing 
wastewater  and  formed  the  basis  for  the 
regulatory  options.  These  control  and 
treatment  technologies  are  discussed  in 
greater  detail  in  Section  VII  of  the 
General  Development  Document  The 
applicability  of  each  of  the  technologies 
to  specific  soiut:es  of  wastewater  is 
discussed  in  the  subcategory 
supplements. 

In-process  treatment  includes 
wastewater  flow  reduction  through  the 
practice  of  recycle.  Recycling  of  process 
water  is  the  practice  of  returning  water 
to  the  process  to  be  used  again  for  the 
same  purpose  either  with  or  without 
treatment.  In  establishing  BPT  for 
secondary  precious  metals  and  other 
subcategories,  EPA  considered  complete 
recycle  and  reuse  of  equipment  and 
floor  wash  water  after  treatment  with 
chemical  precipitation  and 
sedimentation  to  remove  suspended 
solids  and  metals.  EPA  also  considered 
partial  recycle  of  process  water  by  using 
cooling  towers  and  holding  tanks.  In 
doing  so,  we  considered  that  it  may  be 
necessary  to  discharge  a  bleed  stream  to 
purge  dissolved  and  suspended  solids 
that  tend  to  accumulate  in  the  system. 

Dry  scrubbing  can  be  used  in  specific 
applications  as  an  alternative  to  wet  air 
pollution  control,  thereby  avoiding  the 
discharge  of  wastewater.  It's  application 
is  generally  limited  to  control  of 
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particulate  emissions  and  has 
considered  in  that  context  in  t 
rulemaking.  Dry  scrubbing,  as 
considered  in  this  rulemaking 
accomplished  through  the  use 
baghouses. 

End-of-pipe  treatment  inci 
technologies  used  to  reduce  pollutant 
concentrations  prior  to  dischai  ge 
following  end-of-pipe  treatmer  ts 
considered  for  this  proposal: 

Chemical  Precipitation.  Chejnical 
precipitation  generally  invol 
adjusting  the  pH  through  chemical 
addition  to  precipitate  out  of  s 
metal  ions  {e.g.,  copper)  and 
anions  (e.g.,  fluoride).  The  cheihica 
commonly  associated  with  this 
treatment  is  lime;  however,  su 
caustic  or  acid  are  also  used 
on  the  speciHc  situation. 

Sedimentation.  Sedimentati 
process  which  removes  solid 
from  a  liquid  matrix  by  gravitajional 
force.  This  is  done  by  reducing 
velocity  of  the  feed  stream  in  a 
volume  tank  or  lagoon  so  that 
gravitational  settling  can  occur 
treatment  when  combined  with 
precipitation  is  frequently  referred 
lime  and  settle  treatment. 

Ammonia  Steam  Stripping.  Steam 
used  to  remove  ammonia  from 
wastewater.  Generally,  the  ste^m 
introduced  into  a  separation  co 
countercurrent  to  the  process 
wastewater.  The  ammonia  is  a 
into  the  steam.  In  some  instances 
be  necessary  to  add  lime  so 
of  the  wastewater  is  elevated 
remove  more  stable  ammonia 
compounds. 

Cyanide  Precipitation.  Cyani 
be  precipitated  out  of  solution 
ferrous  sulfate.  The  cyanide  is  , 
complexed  with  ferrous  sulfate 
of  9.  It  is  subsequently  precipitated 
ferrous  sulfate  addition  at  pH  3 
Oil  Skimming.  Oil  and  other 
with  a  specific  gravity  less  tha 
often  float  unassisted  to  the 
the  wastewater.  Skimming 
these  floating  wastes  usually  in 
designed  to  allow  floating  debnfe 
while  the  water  flows  to  an  _  _ 
located  below  the  floating  laye 
variety  of  devices  are  used  to 
the  floating  layer  from  the  surfabe 

Carbon  Adsorption.  The  use 
activated  carbon  to  remove  dis^lved 
organics  is  one  of  the  most  effic 
organic  removal  processes  avai 
The  carbon  removes  contamina^its 
water  by  the  process  of  adsorpt 
the  attraction  and  accumulation 
substance  on  the  surface  of  anoih 
Activated  carbon  preferentially 
organic  compounds  and  becaus( 
selectivity  is  particularly  effective  in 
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removing  organic  compounds  from 
aqueous  solution. 

Multimedia  Filtration.  Gravity  mixed- 
media  filtration  may  be  used  as  an  end- 
of-pipe  polishing  step  to  reduce 
concentrations  of  toxic  metals  and  total 
suspended  solids.  Rapid  sand  or 
pressure  filters  would  perform  as  well. 

B.  Status  of  In-Place  Technology 

Current  wastewater  treatment 
practices  in  the  total  nonferrous  metals 
manufacturing  category  range  from  no 
treatment  to  treatment  with  chemical 
precipitation,  sedimentation  and 
filtration.  Of  the  236  discharging  plants, 
121  plants  have  chemical  precipitation 
and  sedimentation  treatment  to  remove 
metals  and  suspended  solids,  12  have 
technologies  for  the  control  of  cyanide, 
four  have  technology  for  oil  removal, 
eight  practice  ammonia  stripping  and  25 
practice  end-of-pipe  filtration.  The 
remainder  of  the  dischargers  did  not 
report  any  treatment  for  their  nonferrous 
metals  manufacturing  wastewaters. 

Recycle  after  treatment  consisting  of 
lime  precipitation  and  sedimentation  is 
practiced  at  22  plants.  Thirty-nine  plants 
practice  recycle  of  scrubber  water 
without  any  treatment. 

C.  Control  and  Treatment  Options 

EPA  considered  the  following 
treatment  and  control  options  as  the 
basis  for  BPT,  BAT,  NSPS,  PSES,  and 
PSNS  for  those  facilities  included  by 
today's  rulemaking  within  the 
nonferrous  metals  manufacturing 
category. 

Option  A — End-of-pipe  treatment 
consisting  of  chemical  precipitation  and 
sedimentation,  and  preliminary 
treatment,  where  necessary,  consisting 
of  oil  skimming,  cyanide  precipitation, 
and  ammonia  steam  stripping.  This 
combination  of  technology  reduces  toxic 
metals  and  cyanide,  conventional  and 
nonconventional  pollutants. 

Option  B— Option  B  is  equal  to  Option 
A  preceded  by  flow  reduction  of  process 
wastewater  through  the  use  of  cooling 
towers  for  contact  cooling  water  and 
holding  tanks  for  all  other  process 
wastewater  subject  to  recycle. 

Option  C— Option  C  is  equal  to 
Option  B  plus  end-of-pipe  polishing 
filtration  for  further  reduction  of  toxic 
metals  and  TSS. 

Option  D — Option  D  is  equal  to 
Option  C  plus  treatment  of  isolated 
waste  streams  with  activated  carbon 
adsorption  for  removal  of  toxic  organics 
and  activated  alumina  for  reduction  of 
fluorides  and  arsenic  concentrations. 
This  option  was  only  considered  for 
nonferrous  metals  phase  I  and  is 
retained  here  only  for  consistency. 


Option  E — Option  E  consists  of 
Option  C  plus  activated  carbon 
adsorption  applied  to  the  total  plant 
discharge  as  a  polishing  step  to  reduce 
toxic  organic  concentrations. 

Option  F — Option  F  consists  of  Option 
C  plus  reverse  osmosis  treatment  to 
attain  complete  recycle  of  all  process 
wastewater.  This  option  was  only 
considered  for  nonferrous  phase  I.  % 

Option  G — Option  G  consists  of 
chemical  oxidation  applied  to  the  total 
plant  discharge,  as  a  step  to  reduce  toxic 
organic  concentrations,  without  any 
other  end-of-pipe  treatment  or 
pre  treatment. 

Vni.  Substantive  Changes  From  Prior 
Regulations 

The  regulations  proposed  today 
contain  several  substantive  changes  to 
regulations  proposed  and  promulgated 
previously. 

A.  New  Subcategorizations.  As 
discussed  in  Section  VI  of  today's 
notice,  EPA  is  proposing  to  include 
metallurgical  acid  plants  associated  (i.e.. 
on-site)  with  primary  molybdenum 
roasters  as  part  of  the  metallurgical  acid 
plants  subcategory  finalized  on  March  8, 
1984  (49  FR  8742).  All  these  plants  would 
accordingly  have  identical  effluent 
limitations  and  standards.  In  making 
this  determination,  the  Agency 
considered  the  way  in  which  acid  plants 
are  operated  when  associated  with  the 
primary  smelters  and  the  characteristics 
of  the  wastewater  generated  by  each 
type  of  acid  plant.  Our  conclusion  is  that 
these  processes,  rate  of  process 
discharge,  and  wastewater  matrices  are 
essentially  identical  justifying  a  single 
subcategory  for  all  acid  plants. 
Metallurgical  acid  plants  are 
constructed  on-site  with  primary  copper, 
lead,  zinc,  and  molybdenum  smelters  to 
treat  the  smelter  emissions,  remove  the 
sulfur  dioxide,  and  produce  sulfuric  acid 
as  a  marketable  by-product.  Although 
two  basic  technologies,  single  contact 
and  double  contact,  are  used  in  the 
industry,  the  Agency  found  no 
predominance  of  either  technology  in 
place  in  plants  of  the  four  metal  types. 
Nor  was  there  any  signficant  observable 
difference  in  the  amount  of  water 
discharged  fi-om  plants  using  the  two 
technologies.  Finally,  the  Agency  found    ■ 
no  difference  in  the  characterization  of 
the  wastewater  at  plants  which  burn 
supplemental  sulfur  to  enhance  the 
performance  of  the  acid  plant. 

The  processes  are  also  similar  in 
terms  of  waste  streams  generated. 
Wastewaters  are  typically  combined  in 
acid  plants  into  a  single  waste  stream 
(acid  plant  blowdown).  Principal 
streams  going  into  the  blowdown 
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(compressor  condensate,  blowdown 
from  acid  plant  scrubbing,  mist 
precipitation,  mist  elimination,  and 
steam  generation]  are  common  to  all 
four  types  of  plants. 

The  wastewater  matrices  from  all  four 
types  of  acid  plants  also  are  similar.  The 
Agency  reviewed  the  analytical  data 
that  were  obtained  in  sampling 
programs  described  in  Section  V  and 
compared  the  characteristics  of 
untreated  acid  plant  blowdown  from 
plants  associated  with  each  of  the  four 
primary  metals  considered.  There  were 
similar  concentrations  (i.e.,  in  the  same 
order  of  magnitude)  of  antimony, 
arsenic,  chromium,  mercury,  and 
selenium,  among  the  four.  All  of  these 
metals  were  present  at  concentrations 
that  are  treatable  to  the  same  effluent 
concentration  upon  application  of 
chemical  precipitation  and 
sedimentation  or  chemical  precipitation, 
sedimentation  and  multimedia  filtration, 
and  are  within  the  range  used  in 
calculating  treatment  effectiveness  for 
these  technologies. 

Therefore,  in  light  of  these  essential 
similarities  of  process,  wastewater  flow 
and  composition,  we  have  chosen  to 
include  all  acid  plants  in  a  single 
subcategory. 

B.  Building  Blocks.  The  regulations 
proposed  today  use  the  so-called 
building  block  approach  promulgated  for 
phase  I,  whereby  EPA  considers  both 
end-of-pipe  treatment  technologies  and 
process  changes  and  controls  within  the 
plant  prior  to  discharge  to  a  common 
end-of-pipe  treatment  system.  (This 
examination,  of  course,  is  mandated  by 
the  Clean  Water  Act.  See  e.g.,  sections 
304(b)(2)(A)  and  306(a)(1).)  As  a  result, 
the  proposed  regulation  identifies 
principal  process  steps  that  discharge 
wastewater,  determines  what 
wastewater  flows  (and  in  some  cases, 
pollutant  concentrations)  are 
permissible  for  this  indigenous 
operation,  and  establishes  a  mass-based 
limitation  or  standard  for  each  such  step 
("building  block").  These  limitations  (or 
standards)  then  are  added  together  to 
give  the  permissible  mass-based 
discharge  for  the  entire  process. 

Under  the  building  block  approach 
proposed  today,  to  determine  the 
allowable  discharge  from  a  point  source 
a  discharger  must  first  identify  the 
specific  process  sources  that  comprise 
that  discharge.  He  should  then  multiply 
the  limitations  or  standards  (mg/kkg  or 
mg/troy  ounce)  for  each  wastewater 
present  in  his  plant,  shown  today  in  40 
CFR  Part  421,  by  the  production  of  that 
source  (kkg  or  troy  ounce),  in  the  units 
specified,  to  yield  the  mass  discharge 
from  each  source.  The  mass  from  all  of 
the  sources  should  then  be  added  to 


yield  the  maximum  for  any  one  day  and 
the  maximum  for  monthly  averages  for  . 
that  discharge  point.  Waste  streams  not 
identified  in  today's  notice  may  be 
regulated  on  a  case-by-case  basis  by  the 
permit  writer  pursuant  to  the  authority 
granted  in  section  402. 

We  stress  that  a  plant  is  to  receive  a 
discharge  allowance  for  a  particular 
building  block  only  if  it  is  actually 
operating  that  particular  process.  The 
plant  need  not  be  discharging 
wastewater  from  the  process  to  receive 
the  allowance,  however.  Thus,  if  the 
regulation  contains  a  discharge 
allowance  for  wet  scrubber  effluent  and 
a  particular  plant  has  dry  scrubbers,  it 
cannot  include  a  discharge  allowance 
for  wet  scrubbers  as  part  of  its 
aggregate  limitation.  On  the  other  hand, 
if  it  has  wet  scrubbers  and  discharges 
less  than  the  allowable  limit  (or  does 
not  discharge  from  the  scrubbers),  it 
would  receive  the  full  regulatory 
allowance.  In  this  way,  the  building 
block  approach  recognizes  and 
accommodates  the  fact  that  not  all 
plants  used  identical  steps  in 
manufacturing  a  given  metal. 

C.  Building  Block  Approach  Applied 
to  Integrated  Facilities.  There  are 
several  facilities  within  this  category 
that  have  integrated  manufacturing 
operations;  that  is,  they  combine 
wastewater  from  smelting  and  refining 
operations,  which  are  part  of  this  point 
source  category,  with  wastewater  from 
other  manufacturing  operations  which 
are  not  a  p£irt  of  this  category,  and  treat 
the  combined  stream  prior  to  discharge. 
Indirect  dischargers  that  are  integrated 
facilities  are  subject  to  pretreatment 
standards  as  specified  by  the  "combined 
waste  stream  formula"  set  forth  at  40 
CFR  403.6(e).  In  establishing  direct 
discharger  permit  requirements  for 
integrated  facilities  subject  to  effluent 
guidelines  that  are  mass-based  for  each 
category,  the  permit  writer  can  apply  the 
same  building  block  approach  discussed 
above,  simply  aggregating  each 
allowable  discharge. 

As  an  example,  we  will  use  a  facility 
which  combines  secondary  precious 
metals  and  secondary  silver  refming, 
and  precious  metals  forming  wastewater 
and  treats  this  water  in  a  waste 
treatment  system  prior  to  discharge.  The 
permit  writer  must  first  identify  the 
manufacturing  operations  using  process 
water  in  the  facility.  The  facility  in  this 
example  discharges  wastewater  from 
gold  precipitation  and  filtration, 
precipitation  and  filtration  of 
nonphotographic  solutions  (silver),  and 
surface  treatment  rinse  water.  Then  by 
multiplying  the  production  calculated 
according  to  40  CFR  122.63(b)(2)  for  each 
of  these  operations  by  the  limitations  or 


standards  in  40  CFR  Pat  421  for  both 
precipitation  and  filtration  waste 
streams  and  in  40  CFR  Part  471  for 
surface  treatment  rinse  water  and  by 
summing  the  product  obtained  for  each 
of  these  waste  streams,  the  permit 
writer  can  obtain  the  allowable  mass 
discharge. 

If,  for  example,  the  production  of  gold 
resulting  from  gold  precipitation  and 
filtration  is  200,000  troy  ounce  per  year, 
the  production  of  silver  resulting  from 
precipitation  and  filtration  of 
nonphotographic  solutions  is  150,000 
troy  ounce  per  year,  and  the  surface 
treatment  rinse  water  production  is 
7.774  off-kkg  of  precious  metals  surface 
treated  per  year,  the  maximum  for  any 
one  day  limitation  based  on  the  best 
available  technology  economically 
achievable  (BAT)  for  the  pollutant 
copper  is  1.7439  kg/yr  as  calculated 
below: 

Gold  Precipitation  and  Filtration 

200,000  troy  ounce/yrx  5.632  mg/troy 
ounce =1.1264  kg/yr 

Precipitation  and  Filtration  of 
Nonphotographic  Solutions 

150,000  troy  ounce/yrx  3.930  m^/troy 
ounce =0.5895  kg/yr 

Surface  Treatment  Rinse  Water 

7.77^  Off-kkg/yrx  3,600  mg/kkg =0.028 

kg/yr 

Total  =  1.7439  kg/yr 

In  establishing  limitations  for 
integrated  facilities  for  which  a  portion 
of  the  plant  is  covered  by  concentration- 
based  limitations,  the  permit  writer  can 
determine  the  appropriate  mass 
limitations  for  the  entire  facility  or  point 
source  as  follows.  The  portion  of  the 
wastewater  covered  by  this  category 
receives  mass  limitations  according  to 
the  building  block  methodology 
described  above.  The  permit  writer  must 
then  determine  an  appropriate  flow  for 
the  portion  of  the  facility  subject  to 
concentration-based  limitations  and 
multiply  it  by  the  concentration 
limitations  to  yield  mass  limitations.  The 
mass  limitations  applicable  to  the 
discharge  are  obtained  by  summing 
these  two  sets  of  mass  limitations. 

Under  S  403.12(b)(4)  of  the  General 
Pretreatment  Regulations,  a  facility  must 
monitor  the  flow  of  regulated  process 
streams  and  other  streams  as  necessary 
to  allow  use  of  the  Combined 
Wastestream  Formula.  A  facility  must 
monitor  the  flows  of  its  regulated 
streams.  However,  a  facility  can  avoid 
monitoring  its  other  streams 
(unregulated  and  dilute)  under  this 
section  by  agreeing  to  meet  a  mass 
hmitation  at  least  as  stringent  as  the  one 
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which  would  be  calculated  unc  er  the 
Combined  Wastestream  Formu  la  if 
these  other  streams  were  taker  into 
consideration.  An  integrated  m  tnferrous 
metals  manufacturing  facility  c  Dmbining 
regulated  process  streams  witli  either 
unregulated  or  dilute  streams.  ( tr  both, 
can  avoid  monitoring  the  flows  of  those 
streams  if  it  agrees  to  meet  the  mass 
limit  calculated  solely  through  ise  of  the 
limits  applicable  to  the  regulate  d 
streams.  Such  a  limit  would  be  as 
stringent  as  any  which  could  pi  issibly  be 
derived  under  the  formula  if  eil  ler  the 
unregulated  or  dilute  streams.  <  r  both, 
were  taken  into  consideration,  if, 
however,  the  facility  desires  to  take  into 
account  potential  pollutants  co  itained 
in  these  unregulated  or  dilute  s  reams, 
monitoring  of  these  streams  wi  1  be 
required  to  enable  calculation  df  the 
alternative  limit  under  the  formula. 

It  should  be  noted  that  it  is  a  i  entirely 
different  matter  where  concent  ation- 
based  rather  than  mass-based  imits  are 
involved.  A  facility  cannot,  for  jxample, 
avoid  monitoring  unregulated  o  r  dilute 
streams  by  agreeing  to  meet  th( 
concentration  limit  applicable  1 3  its 
regulated  streams.  This  is  beca  ise 
application  of  the  formula  coul(  result  in 
a  more  stringent  concentration-  aased 
limit  if  the  unregulated  or  dilute  streams 
were  taken  into  consideration. 

As  an  example,  we  will  use  a  facility 
which  combines  process  waste  vater 
from  a  mill  using  froth  flotation  to 
concentrate  copper  ore  with  SC  > 
scrubber  water  from  a  primary 
molybdenum  roaster.  The  portii  in  of  the 
limitations  attributable  to  the  n  aster 
SOj  scrubber  water  is  calculate  i  by 
multiplying  the  limitations  in  subpart  U 
of  40  CFR  Part  421  in  today's  nc  tice  by 
the  molybdenum  sulfide  roaste^ 
production.  The  permit  writer  must  then 
determine  the  appropriate  flowtfor  the 
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discharge  from  the  mill  and  mu 
by  the  concentrations  set  forth 
subpart  J  of  40  CFR  Part  440  at  47  PR 
54618.  If  the  molybdenum  sulfic  » 
roasted  production  is  175,000  kl  g  per 
year  and  the  flow  from  the  frotl 
flotation  mill  is  2,000,000  liters  j  er  year, 
the  maximum  for  any  one  day  1  mitation 
based  on  the  best  available  tec  inology 
economically  achievable  (BAT) 
pollutant  nickel  is  1511.7  kg/yr  ;  is 
calculated  below: 

Froth  flotation  mill  wastewater 

2.000,000 l/yrx0.2mg/lxl  kg/fo 
mg= 0.4  kg/yr 

SOt  Scrubber  Water 

8.636  mg/kgx  175,000  kkg/yr= 1^11.3  kg/ 

yr 

Total =1511.7  kg/yr 


The  Agency  recognizes  that  there  may 
be  different  technology  bases  for  the 
limitations  and  standards  applicable  to 
an  integrated  facility.  As  an  example, 
the  technology  basis  for  BAT  for  tin 
smelting  is  chemical  precipitation, 
sedimentation  and  filtration  whereas  the 
technology  basis  for  BAT  for  tin  forming 
is  lime  precipitation  and  sedimentation. 
EPA  developed  these  limitations  based 
on  specified  in-plant  controls  and  end- 
of-pipe  treatment  technology;  however, 
it  does  not  require  that  the  facility 
implement  these  specific  in-plant 
controls  and  end-of-pipe  technology. 
The  facility  combining  wastewater  from 
manufacturing  operations  covered  by 
the  two  categories  must  install 
technology  and  modify  the 
manufacturing  operations  so  as  to 
comply  with  the  mass  limitations. 

D.  Allowances  for  Net  Precipitation  in 
Bauxite  Refining.  Promulgated  BPT  and 
BAT  limitations  for  the  bauxite  refining 
subcategory  are  based  on  use  of  settling 
impoundments.  Facilities  in  this 
subcategory  are  subject  to  a  zero 
discharge  requirement;  however,  they 
can  discharge  on  a  monthly  basis  a 
volume  of  water  equal  to  the  difference 
between  precipitation  that  falls  within 
the  impoundment  and  evaporation 
within  that  impoundment  for  that  month. 

We  are  proposing  today  to  make 
minor  technical  amendments  to  delete 
or  correct  references  to  FDF 
considerations  under  Part  125  and 
pretreatment  references  to  Part  128.  We 
are  giving  consideration  to  establishing 
concentration-based  limitations  on  the 
net  precipitation  discharge  to  control  the 
discharge  of  phenol  based  toxic 
pollutants.  Samples  of  red-mud 
impoundment  discharges  collected  by 
EPA  showed  treatable  concentrations  of 
two  listed  toxic  organic  compounds, 
phenol  and  2-chlorophenol,  and  phenols 
(4AAP).  The  concentration-based 
limitations  we  are  considering  are  based 
on  carbon  adsorption  treatment  of  the 
net  precipitation  discharge.  We  formally 
solicit  comment  on  concentration-based 
limitations  for  these  pollutants  in  the  net 
precipitation  discharge  for  bauxite 
refining. 

for'the         ^^*  Sununary  of  Generic  Issues 

EPA  has  identified  several  issues  that 
are  generic  to  many  of  the  subcategories 
and  to  the  limitations  and  standards 
proposed  in  today's  notice.  (Many  of 
these  issues  were  identified  as  a  result 
of  the  Agency's  consideration  of  public 
comment  on  the  phase  I  portion  of  this 
rulemaking.)  These  issues  are  discussed 
in  this  section,  rather  than  in  the 
discussion  of  each  particular 
subcategory. 


A.  Data  Bases  to  Determine 
Achievable  Concentrations  and 
Variability  Factors  for  Hydroxide 
Precipitation-Sedimentation  and  for 
Filtration.  As  discussed  in  Section  VII, 
chemical  precipitation-sedimentation 
and  filtration  were  considered  as  a  part 
of  various  treatment  options  for  BPT, 
BAT,  NSPS,  PSES  and  PSNS.  The 
methods  of  determining  achievable 
concentrations  and  variability  factors 
used  to  compute  monthly  average  and 
daily  maximum  concentrations  are 
discussed  for  these  technologies  below. 

a.  Hydroxide  Precipitation- 
Sedimentation.  In  considering  the 
performance  achievable  using  hydroxide 
(usually  lime)  precipitation- 
sedimentation  of  metals  with  and 
without  polishing  filtration,  EPA 
evaluated  data  for  23  pollutants  from  10 
subcategories  in  nonferrous  metals 
manufacturing  phase  11  and  plants  in 
other  categories  with  similar 
wastewater.  The  data  base  we  selected 
for  lime  precipitation  and  sedimentation 
(lime  and  settle)  without  filtration  is  the 
so-called  combined  metals  data  base. 
(See  generally  49  FR  8742,  March  8, 
1984.) 

The  data  base  for  the  performance 
and  variability  of  hydroxide 
precipitation-sedimentation  technology 
is  a  composite  of  data  drawn  from  EPA 
protocol  sampling  and  analysis  of 
aluminum  forming,  copper  forming,    • 
battery  manufacturing,  porcelain 
enameling,  and  coil  coating 
wastewaters.  These  data,  collectively 
called  the  combined  metals  data  base 
("CMDB"),  include  influent  and  effluent 
concentrations  for  nine  pollutants.  The 
wastewaters  from  each  of  the  five 
categories  have  been  found  to  be 
statistically  similar  in  all  material 
respects.  A  study  of  statistical 
homogeneity  of  these  wastewaters  is 
part  of  the  record  for  this  rulemaking. 

Two  analyses  were  performed  to 
evaluate  these  two  sets  of  data.  First, 
the  mean  wastewater  pollutant 
concentrations  of  categories  in  the 
CMDB  were  compared  statistically  with 
the  mean  wastewater  pollutant 
concentrations  in  the  nonferrous  data 
base.  The  technique  used  to  compare 
these  data  is  referred  to  as  analysis  of 
variance.  The  analysis  of  variance 
methodology  is  well  known  to 
statisticians  and  is  sometimes  referred 
to  as  a  homogeneity  analysis.  The 
primary  result  of  the  analysis  is  that, 
except  for  lead  (Pb),  there  was  no 
statistical  difference  detected  between 
the  mean  effluent  pollutant 
concentrations  from  categories  in  the 
CMDB  and  the  mean  effluent  pollutant 
concentrations  from  the  nonferrous 


Federal  Regiater  /  Vol.  49.  No.  125  /  Wednesday.  June  27,  1964  /  Proposed  Rules  26375 


phase  n  category.  The  differences  in 
mean  effluent  Pb  concentration  will  be 
resolved  by  using  the  treatment 
effectiveness  concentrations  for  Pb 
which  have  been  developed  from  a  data 
base  which  includes  over  200  Pb 
concentration  measurements  from  the 
effluent  wastewaters  of  several  lead 
battery  manufacturing  and/or  secondary 
lead  plants  that  employ  lime 
precipitation  and  sedimentation 
treatment.  The  treatment  effectiveness 
concentrations  that  were  developed  are 
substantially  larger  than  those 
estimated  from  the  CMDB.  The 
procedures  used  to  develop  these  Pb 
treatment  effectiveness  concentrations 
are  described  in  a  memorandum  which 
is  included  in  the  record  to  this 
proposed  rulemaking.  The  other  analysis 
that  the  Agency  conducted  to  support 
the  nonferrous  phase  II  proposed  rule 
also  employed  analysis  of  variance.  The 
analysis  of  variance  in  this  second 
analysis  compares  the  mean  wastewater 
pollutant  concentrations  among  the 
nonferrous  phase  II  subcategories.  The 
results  indicate  that  the  mean  pollutant 
concentrations  measured  in  the 
subcategories  of  the  nonferrous  phase  U 
category  are  generally  similar  across 
subcategories.  A  report  which  describes 
the  methodology  and  results  of  the 
analysis  of  variance  comparisons  that 
have  been  performed  to  support  the 
nonferrous  phase  II  proposed 
rulemaking  is  also  included  in  the 
record. 

We  view  the  use  of  the  combined 
metals  data  base  as  appropriate  for 
setting  effluent  limitations  for  the 
following  six  pollutants  in  nonferrous 
metals  manufacturing  plants:  cadmium, 
copper,  lead,  nickel,  zinc,  and  TSS. 
There  are  several  reasons  for  this 
conclusion: 

(1)  Process  Chemistry:  We  believe 
that  properly  operated  hydroxide 
precipitation  and  sedimentation  will 
result  in  effluent  concentrations  that  are 
directly  related  to  pollutant  solubilities. 
Since  the  nonferrous  metals 
manufacturing  raw  wastewater  matrix 
contains  the  same  toxic  pollutants  in  the 
same  order  of  magnitude  (for  the  most 
part]  as  the  combined  metals  data  base 
raw  wastewater  and  the  technology  is 
solubility-based,  we  believe  the  mean 
treatment  process  effluent  variability 
will  be  identical. 

(2)  Homogeneity:  EPA  examined  the 
statistical  similarity  among  wastewater 
pollutant  concentrations  in  the 
nonferrous  subcategories,  as  well  as 
between  the  pooled  nonferrous 
subcategories  and  the  CMDB.  The 
purpose  of  these  analyses  was  to  test 
the  Agency's  engineering  hypothesis 


that  the  mean  untreated  wastewater 
concentrations  in  the  nonferrous 
category  were  similar  to  those  in  the 
CMDB.  In  general,  the  results  of  the 
analysis  showed  that  the  nonferrous 
subcategories  are  statistically  similar 
with  respect  to  mean  pollutant 
concentrations  across  subcategories. 
The  results  also  show  that  the 
nonferrous  metals  manufacturing 
pollutant  concentration  data  combined 
across  subcategories  are  comparable  to 
the  CMDB  pollutant  concentration  data. 
The  similarity  of  nonferrous  and  CMDB 
untreated  and  treated  wastewater 
pollutant  concentrations  was 
established  through  a  statistical 
assessment.  The  results  of  the  statistical 
analysis  provide  further  support  to 
EPA's  engineering  evaluation  that 
hydroxide  precipitation  and 
sedimentation  treatment  in  the 
nonferrous  category  reduces  the  toxic 
metal  pollutant  concentrations  achieved 
by  the  same  technology  applied  to  the 
wastewater  from  the  categories  in  the 
CMDB. 

We  are  proposing  limits  based  on 
chemical  precipitation  and 
sedimentation  technology  for  certain 
pollutants  not  included  in  the  combined 
metals  data  base.  Treatment 
performance  concentrations  for  these 
pollutants  are  calculated  either  from 
nonferrous  metals  manufacturing  data 
(for  arsenic,  selenium,  silver,  antimony, 
boron,  molybdenum,  and  tin),  or  from 
categories  with  wastewaters  similar  to 
nonferrous  metals  manufacturing 
(fluoride  from  electrical  components 
manufacturing  data,  cobalt  ^om 
porcelain  enameling  data,  and  uranium 
and  radium  226  from  ore  mining  and 
dressing  data).  No  treatment 
effectiveness  concentrations  are 
available  for  germanium,  indium  and 
titanium  which  are  proposed  for 
limitation  in  some  subcategories.  For 
these  pollutants  we  have  selected 
treatment  effectiveness  concentrations 
by  comparing  the  theoretical  solubilities 
of  these  pollutants  to  pollutants  in  the 
CMDB  at  comparable  pH  levels.  As  we 
have  discussed  above,  hydroxide 
precipitation  and  sedimentation 
technology  is  to  a  degree  solubility 
related.  As  such,  we  beheve  that  these 
additional  pollutants  will  be  reduced  to 
the  same  effluent  concentrations  as  the 
corresponding  pollutant  in  the  CMDB. 

b.  Filtration.  EPA  established  the 
pollutant  concentrations  achievable 
with  lime  precipitation,  sedimentation, 
and  polishing  titration  with  data  from 
three  plants  with  the  technology  in- 
place:  one  (phase  I)  nonferrous  metals 
manufacturing  plant  and  two  porcelain 
enameling  plants  whose  wastewater  is 


similar  (as  determined  by  statistical 
analysis  for  homogeneity)  to  wastewater 
generated  by  nonferrous  metals 
manufacturing  plants.  In  generating 
long-term  average  standards,  EPA 
applied  variability  factors  based  on  the 
pooled  variances  from  the  combined 
metals  data  base  because  the  combined 
data  base  provided  a  broader  statistical 
basis  for  computing  variability  than  the 
data  from  the  three  plants  sampled.  The 
use  of  lime  and  settle  combined  data 
base  variability  factors  is  probably  a 
conservative  assimiption  because 
nitration  is  a  less  variable  technology 
than  lime  and  settle,  since  it  is  less 
operator-dependent. 

For  pollutants  for  which  there  were  no 
data  relating  to  filtration  effectiveness 
from  these  three  plants,  long-term 
concentrations  were  developed 
assuming  that  removal  by  filtration 
would  remove  33  percent  more 
pollutants  than  lime  precipitation  and 
sedimentation.  This  assumption  was 
based  upon  a  comparision  of  removals 
of  several  pollutants  by  lime 
precipitation,  sedimentation,  and 
filtration  which  showed  33  percent 
incremental  removal  attributable  to 
filtration. 

EPA  selected  this  approach  liecause 
of  the  extensive  long-term  data 
available  fi-om  these  three  plants.  We 
believe  that  the  use  of  polishing 
filtration  data  from  procelain  enameling 
plants  is  justified  because  procelain 
enameling  was  included  in  the  combined 
metals  data  base.  Since  we  have 
determined  that  lime  precipitation  and 
sedimentation  will  produce  identical 
results  on  both  nonferrous  metals 
manufacturing  and  procelain  enameling 
wastewater,  it  is  reasonable  for  the 
Agency  to  assume  that  polishing  filters 
treating  these  identical  intermediate 
waste  streams  will  produce  an  identical 
final  effluent. 

c.  Ammonia  Steam  Stripping.  This 
technology  is  used  routinely  to  reduce 
ammonia  concentrations.  To  evaluate 
treatment  effectiveness,  EPA  collected 
chemical  analysis  data  of  raw  waste 
(treatment  influent]  and  treated  waste 
(treatment  effiuent]  from  one  plant  in 
the  iron  and  steel  manufacturing 
category.  These  data  form  the  data  base 
for  determining  the  effectiveness  of 
ammonia  steam  stripping  technology  in 
this  category  and  are  contained  within 
the  administrative  record  supporting  this 
regulation.  We  believe  this  treatment 
performance  can  be  transferred  to 
nonferrous  subcategories  because  the 
technology  is  solubility  related  and  the 
nonferrous  subcategories  considered 
here  do  not  contain  interfering  agents 
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There  is  one  exception  to  th 
discussion.  In  those  subcateg 
we  are  not  altering  existing 
requirements — bauxite  refinin 
metallurgical  acid  plants — th 
limitations  necessarily  contin 
based  on  subcategory  specific 
BAT  limitations  for  all  subci 
employing  filtration  will  be  baled 
data  base  for  polishing  fiitra 
discussed  above. 

We  solicit  comment  on  our 
combined  data  base  for  non 
metals  manufacturing.  We  spe 
request  submission  of  additio 
from  nonferrous  metals  manuf 
plants  using  properly  opera 
settle  and  lime,  settle,  and  filt 
systems. 

B.  Mass-Based  Standards  v.' 
Concentration-Based  standank  for 
PSES  andPSNS.  In  proposing  'SES  and 
PSNS.  we  considered  whether  |o 
propose  exclusively  mass-bas 
standards,  or  to  allow  POTW  fie 
alternative  of  concentration  or  mass- 
based  standards.  Mass-based    fandards 
ensure  that  limitations  are  ach  eved  by 
means  of  pollutant  removal  ral  ler  than 
by  dilution.  They  are  particula:  ly 
important  when  a  mass  limitat  on  is 
based  upon  flow  reduction  tec  inology 
because  pollutant  reductions  a  isociated 
with  the  flow  reduction  cannot  be 
ensured  except  by  a  reduction  n  the 
amount  of  pollutant  allowed  ta  be 
discharged.  Mass-based  standi  irds, 
however,  are  harder  to  implemjnt 
because  POTWs  face  increase  d 
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difficulties  in  monitoring.  POTW  also 
must  develop  specific  limits  for  each 
plant  based  on  the  unit  operations 
present  and  the  production  occurring  in 
each  operation.  We  have  resolved  these 
competing  considerations  by  proposing 
mass-based  standards  for  PSES  and 
PSNS  where  we  believe  that  the 
incremental  pollutant  removals 
associated  with  flow  reduction  are 
significant  enough  to  warrant  mass- 
based  standards. 

C.pH.  In  those  subcategories  where 
we  are  first  proposing  BPT,  we  are 
proposing  pH  limitations  of  7.5  to  10.  We 
are  proposing  this  range  to  allow  for 
proper  perform.ance  of  the  lime 
precipitation  and  sedimentation 
technology.  This  technology  generally 
requires  a  wastewater  pH  of  8.8  to  9.3 
(depending  on  wastewater 
compositions)  to  achieve  optimum 
precipitation  of  toxic  metals.  This  level 
is  somewhat  different  from  the  pH  6-9 
limitations  that  the  Agency  has  set  for 
BPT  in  the  past.  We  are  proposing  the 
higher  range  to  allow  for  proper 
performance  of  the  lime  and  settle 
treatment  without  requiring  the  addition 
of  acid  to  adjust  the  pH  before 
discharge. 

D.  Frequency  of  Sampling  to 
Demonstrate  Compliance  with  30-Day 
Average  Limitations.  The  proposed 
regulation  establishes  monthly  average 
limitations  that  are  based  on  the 
average  of  10  consecutive  sampling  days 
(not  necessarily  consecutive  calendar 
days).  The  10-day  average  value  was 
selected  as  the  minimum  number  of 
consecutive  samples  which  need  to  be 
averaged  to  arrive  at  a  stable  slope  on  a 
statistically  based  curve  relating  one- 
day  and  30-day  average  values  and  it 
approximates  the  most  frequent 
monitoring  requirements  of  direct 
discharge  permits.  The  monthly  average 
numbers  shown  in  the  regulation  are  to 
be  achieved  regardless  of  the  number  of 
samples  averaged  and  are  to  be  used  by 
plants  with  combined  waste  streams 
that  use  the  "combined  waste  stream 
formula"set  forth  in  40  CFR  403.6(e)  and 
by  permit  writers  in  writing  direct 
discharge  permits. 

E.  Compliance  Date  for  PSES.  The 
Agency  is  proposing  that  the  date  for 
compliance  with  PSES  for  existing 
indirect  dischargers  subject  to  thi" 
rulemaking  be  three  years  from  the  dale 
of  promulgation.  Few  indirect 
dischargers  in  this  category  have 
installed  and  are  properly  operating  the 
treatment  technology  for  PSES.  In 
addition,  the  readjustment  of  infernal 
processing  conditions  to  achieve 
reduced  wastewater  flows  may  require 
further  time  above  installation  of  end-of- 
pipe  treatment  equipment.  Many  plants 


in  this  and  other  industries  also  will  be 
installing  the  treatment  equipment 
suggested  as  model  technologies  for  this 
regulation  which  may  result  in  delays  in 
engineering,  ordering,  installing,  and 
operating  this  equipment.  Under  these 
circumstances,  we  think  that  three  years 
is  the  appropriate  compliance  date 
under  Section  307(b)(1)  of  the  Act.  We 
invite  comment  on  the  appropriateness 
of  the  compliance  date. 

F.  Recycle  of  Wet  Scrubber  and 
Contact  Cooling  Wastewater.  We  are 
proposing  as  BAT  and  PSES  for  most 
subcategories  that  90  percent  of  wet  air 
pollution  control  and  contact  cooling 
wastewater  be  recycled  (we  have 
proposed  a  higher  rate  for  certain 
subcategories  where  reported  rates  of 
recycle  are  even  higher).  Water  is  used 
in  wet  air  pollution  control  systems  to 
capture  particulate  matter  or  fumes 
evolved  during  manufacturing.  Cooling 
water  is  used  to  remove  excess  heat 
from  cast  metal  products. 

We  observed  extensive  recycle  of 
these  streams  throughout  the  category. 
Indeed,  some  plants  reported  100 
percent  recycle  of  process  wastewater 
from  these  operations.  The  Agency 
believes,  however,  that  most  plants  may 
have  to  discharge  a  portion  of  the 
recirculating  flow  to  prevent  the  buildup 
of  dissolved  solids.  The  Agency  believes 
that  through  operation  of  cooling  towers 
with  a  discharge  of  10  percent  of  the 
recirculating  flow,  contact  cooling  water 
and  scrubber  water  can  be  reused  while 
controlling  scale  formation,  equipment 
corrosion  and  maintaining  product 
quality. 

Existing  practice  in  nonferrous  pha.se  1 
and  phase  II  supports  our  selection  of  a 
90  percent  recycle  rate.  Ninety  percent 
recycle  is  extensively  demonstrated  in 
phase  I  (see  48  FR  7052  and  subcategory 
supplements  to  the  General 
Development  Document). 

Tvvonty-two  of  29  secondary  precious 
metals  plants  using  wet  air  pollution 
control,  four  of  eight  primary  precious 
metals  and  mercury  plants,  one 
secondary  mercury  plant,  one  secondary 
molybdenum  and  vanadium  plant,  and 
one  of  the  two  discharging  primary 
molybdenum  and  rhenium  plants 
practice  recycln. 

In  determining  the  flow  allowance,  the 
Agency  examined  the  production 
normalized  flows  for  each  operation. 
From  the  data  set  for  each  operation,  a 
normalized  flow  allowance  was 
developed  based  on  existing 
performance.  In  most  cases,  the 
normalized  flow  is  not  based  on  recycle 
with  the  exception  of  those  instances 
where  recycle  is  widely  demonstrated 
for  a  production  operation,  as  it  is  for 
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wet  scrubbing  operations.  Plants  that 
were  found  to  use  an  excessive  amount 
of  water  on  a  production  normalized 
basis  when  compared  to  other  plants 
were  not  included  in  developing  the 
flow  allowance.  The  BAT  flow 
allowance  based  on  recycle  was  then 
calculated  by  reducing  the  normalized 
flow  by  a  factor  of  10  to  require  90 
percent  recycle. 

The  Agency  would  like  to  point  out 
that  the  regulations  do  not  require  each 
plant  to  achieve  90  percent  recycle  to 
meet  these  promulgated  mass 
allowances.  For  example,  a  plant 
achieving  the  lowest  process  water  use 
observed  in  the  subcategory  may  only 
need  to  recycle  50  percent  or  less. 

The  Agency  realizes  that  the  flow 
rates  for  wet  scrubber  streams  may  not 
be  possible  without  preliminary 
treatment  to  remove  the  material  that 
has  been  scrubbed.  In  developing 
compliance  costs,  the  Agency  carefully 
examined  current  methods  of  recycle 
and  pretreatment  for  each  wet  scrubbing 
operation.  Costs  for  in-process  flow 
reduction  were  then  developed  based  on 
the  demonstrated  recycling  methods.  In 
many  instances,  we  developed  costs  for 
preliminary  treatment  consisting  of 
holding  and  settling  tanks  to  remove 
suspended  solids,  while  in  other  (most 
unusual)  instances  we  developed  costs 
for  lime  and  settle  treatment  used  to 
achieve  recycle  of  the  scrubber  liquor. 

G.  Cost  of  Compliance  at  Integrated 
Facilities.  As  discussed  in  section  VIII 
(Building  Block  Approach  Applied  to 
Integrated  Facilities),  integrated 
facilities  subject  to  both  this  proposed 
regulation  and  to  regulations  for  other 
point  source  categories  must  install 
technology  and  modify  processes  so  as 
to  comply  with  mass  limitations 
calculated  using  the  building  block 
approach.  In  estimating  the  cost  of 
compliance  with  this  proposed 
regulation,  we  did  not  generally  include 
specific  costs  associated  with  integrated 
facilities. 

We  believe  this  approach  is  justified 
for  plants  not  currently  providing  BPT  or 
BAT  because  we  have  included  costs  for 
separate  treatment  of  wastewater  in 
calculating  costs  associated  with  each 
regulation.  Costs  associated  with  the 
segregation  of  the  combined  waste 
streams  are  not  normally  significant 
compared  to  the  cost  of  the  treatment 
equipment.  However,  we  did  include  the 
cost  of  piping  and  peripherals  needed  to 
route  non-phase  II  wastewater  away 
from  phase  II  treatment. 

For  plants  currently  providing  BPT  or 
BAT  on  combined  wastewater,  we 
believe  compatibility  of  combined 
treatment  is  demonstrated  by  these 
plants'  own  conduct.  Therefore,  we  do 


not  believe  this  proposed  regulation  will 
require  segregation  and  separate 
treatment  at  these  plants. 

We  solicit  comment  on  these 
assumptions.  We  also  request  cost  data 
from  plants  that  have  experienced  costs 
or  that  have  developed  cost  estimates 
that  reflect  specific  costs  associated 
with  integrated  facilities. 

X.  Best  Practicable  Technology  (BPT) 
Effluent  Limitations 

The  factors  considered  in  defining 
best  practicable  control  technology 
currently  available  (BPT)  include  the 
total  cost  of  applying  technology  in 
relation  to  the  effluent  reduction 
benefits  derived,  the  age  of  equipment 
and  facilities  involved,  the  processes 
employed,  nonwater  quality 
environmental  impacts  (including  energy 
requirements),  and  other  factors  the 
Administrator  considers  appropriate.  In 
general,  the  BPT  level  represents  the 
average  of  the  best  existing 
performances  of  plants  of  various  ages, 
sizes,  processes  or  other  common 
characteristics.  Where  existing 
performance  is  uniformly  inadequate. 
BPT  may  be  transferred  from  a  different 
subcategory  or  category.  Limitations 
based  on  transfer  technology  must  be 
supported  by  a  conclusion  that  the 
technology  is.  indeed,  transferable  and  a 
reasonable  prediction  that  it  will  be 
capable  of  achieving  the  prescribed 
effluent  limits.  See  Tanners '  Council  of 
America  v.  Train.  540  F.  2d  1188  (4th  Cir. 
1976).  BPT  focuses  on  end-of-pipe 
treatment  rather  than  process  changes 
or  internal  controls,  except  where  such 
are  common  industry  practice. 

The  basic  end-of-pipe  treatment  for 
BPT  in  this  rulemaking  is  lime  and  settle 
treatment.  We  are  transferring  lime  and 
settle  treatment  technology  and 
performance  for  the  primary  antimony, 
primary  beryllium,  primary  boron, 
primary  cesium  and  rubidium,  primary 
and  secondary  germanium  and  gallium, 
secondary  indium,  secondary  mercury, 
primary  molybdenum  and  rhenium, 
secondary  molybdenum  and  vanadium, 
primary  nickel  and  cobalt,  secondary 
nickel,  primary  precious  metals  and 
mercury,  secondary  precious  metals, 
primary  rare  earth  metals,  secondary 
tantalum,  primary  and  secondary  tin, 
primary  and  secondary  titanium, 
secondary  tungsten  and  cobalt, 
secondary  uranium,  and  primary 
zirconium  and  hafnium  subcategories 
from  aluminum  forming,  copper  forming, 
battery  manufacturing,  porcelain 
enameling  and  coil  coating  plants.  As 
discussed  in  section  IX  of  this  preamble. 
Summary  of  Generic  Issues,  the  data 
base  for  the  performance  of  lime  and 
settle  is  a  composite  of  data  from  the 


industrial  categories  Usted  known  as  the 
combined  metals  data  base  (CMDB). 
This  data  base  was  selected  because 
lime  and  settle  treatment  applied  to 
nonferrous  metals  manufacturing 
wastewater  in  each  of  the  subcategories 
listed  above  will  result  in  effluent 
concentrations  identical  to  those 
achieved  by  the  plants  in  the  CMDB. 
This  is  based  on  the  fact  that  the  raw 
wastewater  matrix  in  each  of  these 
subcategories  contains  the  same 
pollutants  in  the  same  order  of 
magnitude  as  the  combined  metals  data 
•base  raw  wastewater.  The  CMDB  was 
also  selected  because  it  was  determined 
to  be  homogeneous  with  the  raw 
wastewaters  in  these  subcategories. 

We  are  transferring  steam  stripping 
technology  and  performance  for 
ammonia  removal  in  the  primary 
molybdenum  and  rhenium,  secondary 
molybdenum  and  vanadium,  primary 
nickel  and  cobalt,  secondary  tungsten 
and  cobalt,  secondary  uranium, 
secondary  precious  metals,  primary  and 
secondary  tin  and  primary  zirconium 
and  hafnium  subcategories  of  the 
nonferrous  metals  manufacturing  phase 
II  from  one  iron  and  steel  manufacturing 
plant.  As  discussed  in  Section  IX  of  this 
preamble,  Summary  of  Generic  Issues, 
we  believe  that  steam  stripping 
performance  can  be  transferred  to  these 
subcategories  because  the  technology  is 
solubility  related,  and  because  the  raw 
wastewater  concentrations  of  ammonia 
in  these  subcategories  and  in  iron  and 
steel  manufacturing  are  similar.  We 
believe  that  plants  in  these 
subcategories  will  achieve  effluent 
concentrations  identical  to  those 
achieved  by  the  one  iron  and  steel  plant. 

One  plant  in  the  secondary  precious 
metals  subcategory  currently  uses 
cyanide  precipitation  to  treat  process 
wastewater.  We  are  transferring 
cyanide  precipitation  technology  and 
performance  for  the  secondary  precious 
metals,  primary  and  secondary  tin.  and 
the  primary  zirconium  and  hafnium 
subcategories  in  nonferrous  metals 
manufacturing  phase  II  from  coil  coating 
plants.  We  believe  that  the  technology  is 
transferrable  to  these  subcategories 
because  the  raw  wastewater 
concentrations  are  of  the  same  order  of 
magnitude  as  those  observed  in  coil 
coating  wastewater.  In  that  cyanide 
precipitation  converts  all  cyanide 
species  to  complex  cyanides  and  that 
precipitation  of  the  complexed  cyanides 
is  solubility  related,  we  believe  that  the 
technology  will  achieve  identical 
effluent  concentrations  in  both 
categories. 

The  cost-benefit  inquiry  for  BPT  is  a  . 
limited  balancing,  committed  to  EPA's 
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discretion,  which  does  not 
Agency  to  quantify  benefits 
terms.  See.  e.g.  American 
Institute  v.  EPA,  526  F.  2d 
1975).  In  balancing  costs  in 
pollutant  removal  benefits 
considers  the  volume  and  i 
existing  discharges,  the  vo 
nature  of  discharges  expecte( 
application  of  BPT.  the  gener  il 
environmental  effects  of  the 
arid  the  cost  and  economic  i 
the  required  pollution  contro 
Act  does  not  require  or  perm  t 
consideration  of  water  qualit 
attributable  to  particular . 
or  industries,  or  water  qualitj 
improvements  in  particular 
quality  bodies.  Accordingly 
quality  considerations  were 
basis  for  selecting  the  proposed 
See  Weyerhaeuser  Company 
590  F.  2d  1011  (D.C.  Cir.  1978] 
In  developing  the  proposed 
limitations,  the  Agency  consi 
amoimt  of  water  used  per  uni 
production  in  each  waste  stream 
data  were  used  to  determine 
(mean)  water  discharge  for  e 
subcategory  operation.  Aberr; 
were  excluded  from  mean  calful 
Since  the  proposed  BPT 
based  on  the  average  water  d 
plants  with  greater  than 
discharge  flows  may  have  to 
some  method  of  flow  reduction 
to  achieve  the  effluent  limits 

Next,  we  evaluated  the 
treatment  technology  for  BPT 
The  proposed  BPT  level 
each  subcategory  was  based 
average  of  the  best  existing 
currenUy  demonstrated 
subcategory.  As  stated  above 
based  on  end-of-pipe  treatmer  t 
technologies  except  in  those 
where  a  process  change  or  in 
control  is  common  practice  in 
subcategory.  As  an  example 
plants  in  the  rare  earth  metals 
subcategory  that  use  wet  air  ^ 
control  on  electrolytic  refining 
operations  discharge  no . 
wastewater  through  by-produ(  t 
recovery  of  the  scrubber  liquoi 
proposing  zero  discharge  from 
stream  because  by-product  re( 
so  widely  demonstrated  for  th 
stream. 

The  effluent  concentrations 
from  the  application  of  the  . 
model  BPT  technology  are  i 
all  wastewater  streams;  however 
mass  limitations  vary  for 
stream  depending  on  the  regul 
flow.  The  BPT  limitations  were 
calculated  by  multiplying  the  . 
concentrations  (mg/l)  achieva 
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monetary      regulatory  flow  (l/kg  production 
and  Steel      normalizing  parameter)  established  for 
(3rd  Cir.        each  waste  stream, 
ation  to  Where  we  already  have  promulgated 

BPT.  we  are  not  proposing  to  alter  these 
existing  hmitations  because  we  have 
determined  that  the  existing  regulation 
adequately  characterizes  BPT  and 
because  the  1984  BAT  compliance  date 
1  ollutants.        is  imminent.  We  therefore  are  leaving 
n  pacts  of  unaltered  existing  BPT  limitations  for 

level.  The       the  bauxite  refining  subcategory  and  are 
proposing  to  alter  only  the  applicability 
problems       of  the  metallurgical  acid  plants 
sources         subcategory. 

To  fulfill  our  statutory  obligation,  we 
are  proposing  BPT  in  those 
subcategories  we  have  not  addressed 
previously,  namely  primary  antimony, 
primary  beryllium,  primary  molybdenum 
and  rhenium,  secondary  molybdenum 
and  vanadium,  primary  nickel  and 
cobalt,  primary  precious  metals  and 
mercury,  secondary  precious  metals, 
primary  rare  earth  metals,  secondary 
tantalum,  primary  and  secondary  tin, 
primary  and  secondary  titanium, 
secondary  tungsten  and  cobalt, 
secondary  uranium,  primary  and 
secondary  germanium  and  gallium  and 
primary  zirconium  and  hafnium.  We 
also  are  proposing  that  molybdenum 
metallurigical  acid  plants  be  subject  to 
existing  limits  already  promulgated  for 
copper,  lead,  and  zinc  metallurgical  acid 
plants.  We  are  not  proposing  BPT  for  the 
five  subcategories  without  direct 
discharging  plants:  primary  boron, 
primary  cesium  and  rubidium, 
secondary  indium,  secondary  mercury, 
and  secondary  nickel.  Our  basis  for 
these  decisions  is  explained  below.  The 
pollutant  reduction  benefits  from 
applying  BPT  in  the  regulated 
subcategories  listed  above  substantially 
outweigh  the  costs  of  compliance. 

Primary  Antimony 

We  are  proposing  BPT  requirements 
for  the  primary  antimony  subcategory, 
since  BPT  has  not  yet  been  promulgated. 
The  technology  basis  for  the  BPT 
limitations  is  lime  precipitation  and 
sedimentation  technology  to  remove 
metals  and  solids  from  combined 
wastewaters  and  to  control  pH.  These 
technologies  are  not  in-place  at  the  one 
discharger  in  this  subcategory.  The 
pollutants  specifically  proposed  for 
regulation  at  BPT  are  antimony,  arsenic, 
lead,  mercury.  TSS.  and  pH. 

Implementation  of  the  proposed  BPT 
limitations  will  remove  annually  an 
estimated  2.642  kg  of  toxic  metals  and 
965  kg  of  TSS  over  estimated  current 
discharge,  which  is  equal  to  the  raw 
e  "fluent  waste  load  because  no  treatment  is  in- 

jle  by  the      place.  We  project  a  capital  cost  of 
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approximately  $34,200  and  an 
annualized  cost  of  approximately 
$17,300  for  achieving  proposed  BPT. 
More  stringent  technology  options 
were  not  selected  for  BPT  since  they 
require  in-process  changes  and, 
therefore,  are  more  appropriately 
considered  under  BAT. 

Bauxite  Refining 

EPA  promulgated  BPT  effluent 
limitations  for  the  bauxite  refining 
subcategory  on  April  8, 1974  under 
Subpart  A  of  40  CFR  Part  421.  The 
promulgated  BPT  is  based  on  zero 
discharge  of  process  wastewater  except 
for  an  allowance  for  net  precipitation 
that  falls  within  process  wastewater 
impoundments.  EPA  is  only  proposing 
minor  technical  amendments  to  the 
existing  BPT  limitations.  The  technology 
basis  of  the  existing  BPT  is 
impoundment  and  recycle. 

Primary  Beryllium 

We  are  proposing  BPT  requirements 
for  the  primary  beryllium  subcategory, 
since  BPT  has  not  yet  been  promulgated. 
The  technology  basis  for  the  BPT 
limitations  is  lime  precipation  and 
sedimentation  technology  to  remove 
metals  and  solids  from  combined 
wastewaters  and  to  control  pH  and 
fluoride.  This  technology  is  already  in- 
place  at  the  one  discharger  in  the 
subcategory.  The  pollutants  specifically 
proposed  for  regulation  at  BPT  are 
beryllium,  chromium,  copper,  fluoride, 
TSS,  and  pH. 

Because  the  one  discharging  facility  in 
the  primary  beryllium  subcategory 
already  has  the  BPT  technology  in-place, 
and  our  data  indicate  that  the 
technology  is  achieving  the  proposed 
BPT  limitations,  there  will  be  no 
pollutant  remova'l  above  the  current 
discharge  level  and  no  incremental 
capital  or  annual  costs. 

More  stringent  technology  options 
were  not  selected  for  BPT  since  they 
require  in-process  changes  or  end-of- 
pipe  technologies  less  widely  practiced 
in  the  subcategory,  and,  therefore,  are 
more  appropriately  considered  under 
BAT. 

Primary  Boron 

We  are  not  proposing  best  practicable 
technology  for  existing  direct 
dischargers  for  the  primary  boron 
subcategory  since  there  are  no  existing 
direct  dischargers. 

Primary  Cesium  and  Rubidium 

We  are  not  proposing  BPT  limitations 
for  the  primary  cesium  and  rubidium 
subcategory  because  there  are  no 
existing  direct  dischargers. 
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Primary  and  Secondary  Germanium  and 
Gallium 

We  are  proposing  BPT  requirements 
for  the  primary  and  secondary 
germanium  and  gallium  subcategory, 
since  BPT  has  not  yet  been  promulgated. 
Level  A  provisions  are  applicable  to 
facilities  which  only  reduce  germanium 
dioxide  in  a  hydrogen  furnace  and  wash 
and  rinse  the  germanium  product  in 
conjunction  with  zone  refining.  Level  B 
provisions  are  applicable  to  all  other 
facilities  in  the  subcategory.  The 
technology  basis  for  both  Levels  A  and 
B  for  the  BPT  limitations  are  lime 
precipitation  and  sedimentation 
technology  to  remove  metals,  fluoride 
and  solids  from  combined  wastewaters 
and  to  control  pH.  The  pollutants 
specifically  proposed  for  regulation  at 
BPT  are  arsenic,  lead,  zinc,  germanium, 
fluoride.  TSS,  and  pH. 

Although  there  are  no  existing  direct 
dischargers  in  this  subcategory,  BPT  is 
proposed  for  any  existing  zero 
discharger  that  elects  to  discharge  at 
some  point  in  the  future.  This  action  is 
deemed  necessary  because  wastewaters 
from  germanium  and  gallium  operations 
which  contain  significant  loadings  of 
toxic  pollutants  are  currently  being 
disposed  of  in  a  RCRA  permitted 
surface  impoundment. 

More  stringent  technology  options 
were  not  selected  for  BPT  since  they 
require  in-process  changes  or  end-of- 
pipe  technologies  less  widely  practiced 
in  the  subcategory,  and,  therefore,  are 
more  appropriately  considered  under 
BAT.  EPA  is  proposing  a  two  tier 
regulatory  scheme  for  this  subcategory 
however  the  same  technology  apply  to 
both  levels  at  BPT. 

The  cost  and  specific  removal  data  for 
this  subcategory  are  not  presented  here 
because  the  data  on  which  they  are 
based  have  been  claimed  to  be 
confidential.  The  Agency  has 
determined  that  the  benefits  justify  the 
costs  for  this  subcategory. 

Secondary  Indium 

We  are  not  proposing  BPT  Hmitations 
for  the  secondary  indium  subcategory 
since  there  are  no  existing  direct 
dischargers. 

Secondary  Mercury 

We  are  not  proposing  BPT  limitations 
for  the  secondary  mercury  subcategory 
since  there  are  no  existing  direct 
dischargers. 

Primary  Molybdenum  and  Rhenium 

We  are  proposing  BPT  requirements 
for  the  primary  molybdenum  and 
rhenium  subcategory,  since  BPT  has  not 
yet  been  promulgated.  The  technology 


basis  for  the  BPT  limitations  is  lime 
precipitation  and  sedimentation 
technology  to  remove  metals  and  solids 
from  combined  wastewaters  and  to 
control  pH,  and  ammonia  steam 
stripping  preliminary  treatment.  These 
technologies  are  already  in-place  at  one 
of  the  two  direct  dischargers  in  the 
subcategory.  The  pollutants  specifically 
proposed  for  regulation  at  BPT  are 
arsenic,  lead,  nickel,  selenium, 
molybdenum,  ammonia.  TSS,  and  pH. 
As  desdribed  previously,  we  also  are 
proposing  to  add  acid  plants  associated 
with  primary  molybdenum  plants  to 
those  regulated  by  promulgated  BPT 
limitations  for  the  metallurgical  acid 
plant  subcategory. 

Implementation  of  the  proposed  BPT 
limitations  will  remove  annually  an 
estimated  73.631  kg  of  toxic  metals,  1,049 
kg  of  molybdenum.  62,813  kg  of 
ammonia,  and  51,529  kg  of  TSS.  While 
one  of  the  discharging  plants  has  the 
basic  equipment  components  in-place  to 
comply  with  BPT,  we  do  not  believe  that 
either  plant  is  currently  achieving  the 
BPT  mass  limitations. 

The  cost  and  specific  removal  data  for 
this  subcategory  are  not  presented  here 
because  the  data  on  which  they  are 
based  have  been  claimed  to  be 
confidential.  The  Agency  has 
determined  that  the  benefits  justify  the 
costs  for  this  subcategory. 

More  stringent  technology  options 
were  not  selected  for  BPT  since  they 
require  in-process  changes  or  end-of- 
pipe  technologies  less  widely  practiced 
in  the  subcategory,  and,  therefore,  are 
more  appropriately  considered  under 
BAT. 

We  are  expanding  the  applicability  of 
the  existing  BPT  requirements 
established  for  the  metallurgical  acid 
plants  subcategory  to  include  the  acid 
plants  associated  with  primary 
molybdenum  roasting  operations.  The 
technology  basis  for  the  existing  BPT 
limitations  is  lime  precipitation  and 
sedimentation  technology  to  remove 
metals  and  solids  from  combined 
wastewaters  and  to  control  pH.  These 
technologies  are  already  in-place  at  both 
of  the  dischargers  included  under  the 
expanded  applicability.  The  pollutants 
specifically  proposed  for  regulation  at 
BPT  are  cadmium,  copper,  lead,  zinc, 
TSS,  and  pH. 

Compliance  with  the  existing  BPT 
Hmitations  for  metallurgical  acid  plants 
by  the  two  direct  discharging  primary 
molybdenum  facilities  which  operate 
sulfuric  acid  plants  will  result  in  the 
removal  of  an  estimated  8.026  kg  of  toxic 
metals,  and  10,903  kg  of  TSS.  While  both 
plants  have  the  equipment  in-place  to 
comply  with  BPT,  we  do  not  believe  that 


the  plants  are  currently  achieving  the 
proposed  BPT  limitations. 

The  cost  and  specific  removal  data  for 
this  subcategory  are  not  presented  here 
because  the  data  on  which  they  are 
based  have  been  claimed  to  be 
confidential.  The  Agency  has 
determined  that  the  benefits  justify  the 
costs  for  this  subcategory. 

Secondary  Molybdenum  and  Vanadium 

We  are  proposing  BPT  requirements 
for  the  secondary  molybdenum  and 
vanadium  subcategory,  since  BPT  has 
not  yet  been  promulgated.  The 
technology  basis  for  the  BPT  limitations 
is  lime  precipitation  and  sedimentation 
technology  to  remove  metals  and  solids 
from  combined  wastewaters  and  to 
control  pH,  and  ammonia  steam 
stripping  to  remove  ammonia.  These 
technologies  are  already  in-place  at  the 
one  discharger  in  the  subcategory.  The 
pollutants  specifically  proposed  for 
regulation  at  BPT  are  antimony,  lead, 
nickel,  molybdenum,  ammonia.  TSS.  and 
pH. 

Implementation  of  these  proposed 
BPT  limitations  will  remove  annually  an 
estimated  25.100  kg  of  toxic  metals,  and 
74.000  kg  of  TSS. 

The  cost  and  specific  removal  data  for 
this  subcategory  are  not  presented  here 
because  the  data  on  which  they  are 
based  have  been  claimed  to  be 
confidential.  The  Agency  has 
determined  that  the  benefits  justify  the 
costs  for  this  subcategory. 

More  stringent  technology  options 
were  not  selected  for  BPT  since  they 
require  in-process  changes  or  end-of- 
pipe  technologies  less  widely  practiced 
in  the  subcategory,  and,  therefore,  are 
more  appropriately  considered  under 
BAT. 

Primary  Nickel  and  Cobalt 

We  are  proposing  BPT  requirements 
for  the  primary  nickel  and  cobalt 
subcategory,  since  BPT  has  not  yet  been 
promulgated.  The  technology  basis  for 
the  BPT  limitations  is  lime  precipitation 
and  sedimentation  technology  to  remove 
metals  and  solids  from  combined 
wastewaters  and  to  control  pH,  and 
ammonia  steam  stripping  to  remove 
ammonia.  Lime  precipitation  and 
sedimentation  technology*  is  already  in- 
place  at  the  one  discharger  in  the 
subcategory.  The  pollutants  specifically 
proposed  for  regulation  at  BPT  are 
copper,  nickel,  cobalt,  ammonia,  TSS, 
and  pH. 

Implementation  of  the  proposed  BPT 
limitations  will  remove  armuaily  an 
estimated  241  kg  of  toxic  metals. 

The  cost  and  specific  removal  data  for 
this  subcategory  are  not  presented  here 
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because  the  data  on  which  th^y  are 
based  have  been  claimed  to 
confidential.  The  Agency  has 
determined  that  the  benefits  ji^stify  the 
costs  for  this  subcategory. 

More  stringent  technology 
were  not  selected  for  BPT 
require  in-process  changes  or 
pipe  technologies  less  widely 
in  the  subcategory,  and,  therefcre, 
more  appropriately  considerec 
BAT. 

Secondary  Nickel 

We  are  not  proposing  BPT 
requirements  for  the  secondar  '  nickel 
subcategory,  since  there  are  n(  >  existing 
direct  dischargers. 

Primary  Precious  Metals  and  I  dercury 
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We  are  proposing  BPT 
for  the  primary  precious  metal 
merciuy  subcategory,  since 
yet  been  promulgated.  The  tec 
basis  for  the  BPT  limitations  is 
precipitation  and  sedimentati 
technology  to  remove  metals 
from  combined  wastewaters  a 
control  pH,  and  oil  skimming 
oil  and  grease.  These  technoloj  i 
not  in-place  at  the  one  disch 
subcategory.  The  pollutants 
proposed  for  regulation  at  BPT 
arsenic,  lead,  mercury,  silver, 
and  grease,  TSS.  and  pH. 

Implementation  of  the . 
limitations  will  remove  an 
estimated  914  kg  of  toxic  metalC 
kg  of  TSS.  We  project  a  capital 
$27,500  and  an  annualized  cost 
for  achieving  proposed  BPT 

More  stringent  technology 
were  not  selected  for  BPT  sinct 
require  in-process  changes  or 
pipe  technologies  less  widely 
in  the  subcategory,  and.  therefi^e 
more  appropriately  considered 
BAT. 
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Secondary  Precious  Metals 

We  are  proposing  BPT  requirfements 
for  the  secondary  precious  meti  ils 
subcategory,  since  BPT  has  not  yet  been 
promulgated.  The  technology  bfsis  for 
the  BPT  limitations  is  hydroxid 
precipitation  and  sedimentatior 
technology  to  remove  metals  aqd  i 
from  combined  wastewaters  a 
control  pH.  ammonia  steam 
remove  ammonia,  and  cyanide 
precipitation  to  remove  free  an< 
complex  cyanide.  Chemical 
precipitation  and  sedimentatior 
technology  is  already  in-place  a  t  20  of 
the  plants  in  the  subcategory  in  :luding 
all  three  direct  dischargers.  On«  plant 
has  cyanide  precipitation  in-place.  The 
technology  basis  for  steam  strip  ping  is 
discussed  above.  The  pollutant 
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specifically  proposed  for  regulation  at 
BPT  are  copper,  cyanide,  zinc,  ammonia. 
TSS.  and  pH. 

Implementation  of  the  proposed  BPT 
limitations  will  remove  annually  an 
estimated  34,570  kg  of  toxic  pollutants 
{which  include  8.3  kg  of  cyanide).  490  kg 
of  ammonia,  and  11.200  kg  of  TSS. 

The  cost  and  specific  removal  data  for 
this  subcategory  are  not  presented  here 
because  the  data  on  which  they  are 
based  have  been  claimed  to  be 
conHdential.  The  Agency  has 
determined  that  the  benefits  justify  the 
costs  for  this  subcategory. 

More  stringent  technology  options 
were  not  selected  for  BPT  since  they 
require  in-process  changes  or  end-of- 
pipe  technologies  less  widely  practiced 
in  the  subcategory,  and,  therefore,  are 
more  appropriately  considered  under 
BAT. 

Primary  Rare  Earth  Metals 

We  are  proposing  BPT  requirements 
for  the  primary  rare  earth  metals 
subcategory,  since  BPT  has  not  yet  been 
promulgated.  The  technology  basis  for 
the  BPT  limitations  is  lime  precipitation 
and  sedimentation  technology  to  remove 
metals  and  solids  from  combined 
wastewaters  and  to  control  pH.  These 
technologies  are  already  in-place  at  the 
one  direct  discharger  in  the  subcategory. 
The  pollutants  specifically  proposed  for 
regulation  at  BPT  are  chromium,  lead, 
nickel,  TSS.  and  pH. 

Compliance  with  of  the  proposed  BPT 
limitations  will  remove  annually  an 
estimated  ai3  kg  of  toxic  metals  and 
81.6  kg  of  TSS  (no  toxic  organics  would 
be  removed).  We  project  no  capital  or 
additional  annual  cost  for  achieving 
proposed  BPT  because  the  technology  is 
already  in-place  at  the  one  direct 
discharging  facihty  in  this  subcategory. 

More  stringent  technology  options 
were  not  selected  for  BPT  since  they 
require  in-process  changes  or  end-of- 
pipe  technologies  less  widely  practiced 
in  the  subcategory.  Therefore,  they  are 
more  appropriately  considered  under 
BAT. 

Secondary  Tantalum 

We  are  proposing  BPT  requirements 
for  the  secondary  tantalum  subcategory, 
since  BPT  has  not  yet  been  promulgated. 
The  technology  basis  for  the  BPT 
Umitations  is  lime  precipitation  and 
sedimentation  technology  to  remove 
metals  and  solids  from  combined 
wastewaters  and  to  control  pH.  These 
technologies  are  already  in-place  at  all 
three  of  the  dischargers  in  the 
subcategory.  The  pollutants  specifically 
proposed  for  regulation  at  BPT  are 
copper,  lead,  nickel,  zinc.  TSS.  and  pH. 


Implementation  of  the  proposed  BPT 
limitations  will  remove  annually  an 
estimated  26.268  kg  of  toxic  metals  and 
20,079  kg  of  TSS. 

The  cost  and  specific  removal  data  for 
this  subcategory  are  not  presented  here 
because  the  data  on  which  they  are 
based  have  been  claimed  to  be 
confidential.  The  Agency  has 
determined  that  the  benefits  justify  the 
costs  for  this  subcategory. 

More  stringent  technology  options 
were  not  selected  for  BPT  since  they 
require  in-process  changes  or  end-of- 
pipe  technologies  less  widely  practiced 
in  the  subcategory.  Therefore,  they  are 
more  appropriately  considered  under 
BAT. 

Primary  and  Secondary  Tin 

We  are  proposing  BPT  requirements 
for  the  primary  and  secondary  tin 
subcategory,  since  BPT  has  not  yet  been 
promulgated.  The  technology  basis  for 
the  BPT  limitations  is  chemical 
precipitation  and  sedimentation 
technology  to  remove  metals,  fluoride, 
and  soUds  from  combined  wastewaters 
and  to  control  pH,  with  preliminary 
treatment  consisting  of  cyanide 
precipitation  and  ammonia  steam 
stripping.  Chemical  precipitation  and 
sedimentation  technology  is  already  in- 
place  at  two  of  the  three  direct 
dischargers  in  the  subcategory.  The 
pollutants  specifically  proposed  for 
regulation  at  BPT  are  antimony,  cyanide, 
lead,  nickel,  tin,  ammonia,  fluoride,  TSS, 
and  pH. 

Implementation  of  the  proposed  BPT 
limitations  will  remove  annually  an 
estimated  1,169  kg  of  toxic  metals,  144 
kg  of  cyanide,  237,220  kg  of  fluoride,  and 
58,560  kg  of  TSS. 

More  stringent  technology  options 
were  not  selected  for  BPT  since  they 
require  in-process  changes  or  end-of- 
pipe  technologies  not  demonstrated  in 
the  subcategory,  and,  therefore,  are 
more  appropriately  considered  under 
BAT. 

Primary  and  Secondary  Titanium 

We  are  proposing  BPT  requirements 
for  the  primary  and  secondary  titanium 
subcategory,  since  BPT  has  not  yet  been 
promulgated.  The  technology  basis  for 
the  BPT  limitations  is  lime  precipitation 
and  sedimentation  technology  to  remove 
metals  and  solids  from  combined 
wastewaters  and  to  control  pH,  and  oil 
skimming  preliminary  treatment  for 
streams  with  treatable  concentrations  of 
oil  and  grease.  These  technologies  are 
already  in  place  at  two  of  the  four  direct 
dischargers  in  the  subcategory.  EPA  is 
proposing  a  two  tier  regulatory  scheme 
for  this  subcategory.  However,  the  same 
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technologies  apply  to  both  tiers  at  BPT. 
The  pollutants  specincally  proposed  for 
regulation  at  BPT  are  chromium,  lead, 
nickel,  thallium,  fluoride,  titanium,  oil 
and  grease.  TSS,  and  pH. 

Implementation  of  the  proposed  BPT 
limitations  will  remove  annually  an 
estimated  113  kg  of  toxic  metals.  5,791 
kg  of  titanium,  and  58,864  kg  of  TSS. 
While  two  plants  have  the  equipment  in- 
place  to  comply  with  BPT.  we  do  not 
believe  that  the  plants  are  currently 
achieving  the  proposed  BPT  limitations. 
We  project  a  capital  cost  of  $481,000  and 
annualized  cost  of  $330,000  for  achieving 
proposed  BPT  in  all  plants. 

More  stringent  technology  options 
were  not  selected  for  BPT  since  they 
require  in-process  changes  or  end-of- 
pipe  technologies  less  widely  practiced 
in  the  subcategory,  and.  therefore,  are 
more  appropriately  considered  under 
BAT. 

Secondary  Tungsten  and  Cobalt 

We  are  proposing  BPT  requirements 
for  the  secondary  tungsten  and  cobalt 
subcategory,  since  BPT  has  not  yet  been 
promulgated.  The  technology  basis  for 
the  BPT  hmitations  is  lime  precipitation 
and  sedimentation  technology  to  remove 
metals  and  solids  from  combined 
wastewaters  and  to  control  pH,  oil 
skimming  and  ammonia  steam  stripping 
to  remove  ammonia.  Lime  precipitation 
and  sedimentation  technology  is  already 
in-place  at  three  direct  dischargers  in 
the  subcategory.  The  pollutants 
specifically  proposed  for  regulation  at 
BPT  are  copper,  nickel,  cobalt,  ammonia, 
oil  and  grease,  TSS,  and  pH. 

Implementation  of  the  proposed  BPT 
limitations  will  remove  annually  an 
estimated  150.650  kg  of  toxic  metals,  and 
108,700  kg  of  TSS. 

The  cost  and  specific  removal  data  for 
this  subcategory  are  not  presented  here 
because  the  data  on  which  they  are 
based  have  been  claimed  to  be 
confidential.  The  Agency  has 
determined  that  the  benefits  justify  the 
costs  for  this  subcategory. 

More  stringent  technology  options 
were  not  selected  for  BPT  since  they 
require  in-process  changes  or  end-of- 
pipe  technologies  less  widely  practiced 
in  the  subcategory,  and,  therefore,  are 
more  appropriately  considered  under 
BAT. 

Secondary  Uranium 

We  are  proposing  BPT  requirements 
for  the  secondary  uranium  subcategory, 
since  BPT  has  not  yet  been  promulgated. 
The  technology  basis  for  the  BPT 
limitations  is  lime  precipitation  and 
sedimentation  technology  to  remove 
metals  and  solids  from  combined 
wastewaters  and  to  control  pH.  BPT 


also  includes  ammonia  steam  stripping. 
These  technologies  are  already  in-place 
at  the  one  discharger  in  the  subcategory. 
The  pollutants  specifically  proposed  for 
regulation  at  BPT  are  chromium,  copper, 
nickel,  ammonia,  fluoride,  uranium,  TSS. 
and  pH. 

Implementation  of  the  proposed  BPT 
limitations  will  remove  annually  an 
estimated  1,280  kg  of  toxic  metals.  12,000 
kg  of  ammonia  and  1,763  kg  of  TSS. 
While  the  one  discharging  plant  has  the 
equipment  in-place  to  comply  with  BPT, 
we  do  not  believe  that  the  plant  is 
currently  achieving  the  proposed  BPT 
limitations.  We  project  capital  and 
annual  costs  of  $28,600  and  $73,644  (1982 
dollars)  respectively  for  modifications  to 
technology  presently  in-place  at  the 
discharging  facility  to  achieve  proposed 
BPT  regulations. 

More  stringent  technology  options 
were  not  selected  for  BPT  since  they 
require  in-process  changes  or  end-of- 
pipe  technologies  less  widely  practiced 
in  the  subcategory.  Therefore,  they  are 
more  appropriately  considered  under 
BPT. 

Primary  Zirconium  and  Hafnium 

We  are  proposing  BPT  requirements 
for  the  primary  zirconium  and  hafnium 
subcategory,  since  BPT  has  not  yet  been 
promulgated.  The  technology  basis  for 
the  BPT  limitations  is  lime  precipitation 
and  sedimentation  technology  to  remove 
metals  and  solids  from  combined 
wastewaters  and  to  control  pH  plus 
ammonia  steam  stripping,  cyanide 
precipitation  and  barium  chloride  co- 
precipitation  preliminary  treatment  of 
streams  containing  ammonia,  cyanide  or 
radium.  Lime  precipitation  and 
sedimentation  technology  and  ammonia 
steam  stripping  is  already  in-place  at 
one  discharger  in  the  subcategory.  The 
pollutants  specifically  proposed  for 
regulation  at  BPT  are  chromium, 
cyanide,  lead,  nickel,  ammonia,  radium 
(226),  TSS,  and  pH. 

Implementation  of  the  proposed  BPT 
limitations  will  remove  annually  an 
estimated  703  kg  of  toxic  metals,  and 
281,882  kg  of  TSS. 

The  cost  and  specific  removal  data  for 
this  subcategory  are  not  presented  here 
because  the  data  on  which  they  are 
based  have  been  claimed  to  be 
confidential.  The  Agency  has 
determined  that  the  benefits  justify  the 
costs  for  this  subcategory. 

More  stringent  technology  options 
were  not  selected  for  BPT  since  they 
require  in-process  changes  or  end-of- 
pipe  technologies  less  widely  practiced 
in  the  subcategory,  and,  therefore,  are 
more  appropriately  considered  under 
BAT. 


XI.  Best  Available  Technology  (BAT) 
Effluent  Limitations 

The  factors  considered  in  assessing 
best  available  technology  economically 
achievable  (BAT)  include  the  age  of 
equipment  and  facilities  involved,  the 
process  employed,  process  changes, 
nonwater  quality  environmental  impacts 
(including  energy  requirements)  and  the 
costs  of  applying  such  technology 
(section  304(b)(2)(B)  of  the  Clean  Water 
Act).  At  a  minimum,  the  BAT  technology 
level  represenft  the  best  economically 
achievable  performance  of  plants  of 
various  ages,  sizes,  processes  or  other 
shared  characteristics.  As  with  BPT. 
where  the  Agency  has  found  the  existing 
performance  to  be  uniformly  inadequate. 
BAT  may  be  transferred  from  a  different 
subcategory  or  category.  BAT  may 
include  feasible  process  changes  or 
internal  controls,  even  when  not  in 
common  industry  practice. 

The  required  assessment  of  BAT 
"considers"  costs,  but  does  not  require  a 
balancing  of  costs  against  pollutant 
removal  benefits  (see  Weyerhaeuser  v. 
Costle,  supra).  In  devloping  the 
proposed  BAT.  however.  EPA  has  given 
substantial  weight  to  the  reasonableness 
of  cost.  The  Agency  has  considered  the 
volume  and  nature  of  dischar^ges 
expected  after  application  of  BAT,  the 
general  environmental  effects  of  the 
pollutants,  and  the  costs  and  economic 
impacts  of  the  required  pollution  control 
levels. 

Despite  this  expanded  consideration 
of  costs,  the  primary  determinant  of 
BAT  is  still  pollutant  removal  capability. 
As  a  result  of  the  Clean  Water  Act  of 
1977,  the  achievement  of  BAT  has 
become  the  principal  national  means  of 
controlling  toxic  water  pollution. 

The  Agency  has  evaluated  five  major 
sets  of  technology  options,  set  out  in 
section  Vn,  that  might  be  considered 
BAT  level  technology.  Each  of  these 
options  would  substantially  reduce  the 
discharge  of  toxic  pollutants.  These 
options  are  described  in  detail  in  section 
X  of  the  General  Development 
Document. 

We  also  considered  dry  scrubbing  as 
an  in-process  modification  for  BAT.  This 
technology,  however,  generally  was  not 
sufficiently  demonstrated  for  ribnferrous 
metals  subcategories  subject  to  this 
rulemaking.  The  emissions  from  many  of 
the  manufacturing  processes  were  found 
to  contain  hot  particulate  matter  and 
acidic  fumes.  Emissions  of  this  nature 
would  tend  to  cause  operational 
problems  in  dry  scrubbers.  The 
materials  of  construction  would  also  be 
prohibitively  expensive.  Fintdly,  we 
rejected  dry  scrubbing  because  the 
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In-process  flow  reduction  is  an 
integral  part  of  the  proposed  BAT  in  the 
primary  beryllium,  primary  molybdenum 
and  rhenium,  primary  precious  metals 
and  mercury,  secondary  precious 
metals,  primary  rare  earth  metals, 
primary  and  secondary  titanium, 
secondary  tungsten  and  cobalt,  and 
primary  zirconium  and  hafnium 
subcategories.  Flow  reduction  is 
demonstrated  in  the  category  for  wet  air 
pollution  control  wastewater  and 
contact  cooling  water.  The 
demonstration  status  of  in-process  flow 
reduction  and  the  level  of  recycle 
considered  for  this  proposed  rulemaking 
are  discussed  more  fully  in  section  IX  of 
this  preamble,  Summary  of  Generic 
Issues.  Flow  reduction  measures  result 
in  concentrating  the  pollutants  present 
in  wastewater.  Treatment  of  a  more 
concentrated  stream  allows  a  greater 
net  removal  of  pollutants  and  a  reduced 
flow  may  reduce  the  size  of  the 
treatment  equipment  and  hence  the  cost 
of  treatment.  The  Agency  believes  that 
the  BAT  technology  based  limitations 
proposed  for  the  subcategories  in  this 
rulemaking  are  economically 
achievable. 

Primary  Antimony 

Our  proposed  BAT  limitations  for  this 
subcategory  are  based  on  lime 
precipitation  and  sedimentation  (BPT 
technology)  with  the  addition  of 
filtration. 

The  pollutants  specifically  limited 
under  BAT  are  antimony,  arsenic,  lead, 
and  mercury.  The  toxic  pollutants 
cadmium,  copper  and  zinc  were  also 
considered  for  regulation  because  they 
were  found  at  treatable  concentrations 
in  the  raw  wastewaters  from  this 
subcategory.  These  pollutants  were  not 
selected  for  specific  regulation  because 
they  will  be  effectively  controlled  when 
the  regijlated  toxic  metals  are  treated  to 
the  levels  achievable  by  the  model  BAT 
technology. 

Implementation  of  the  proposed  BAT 
limitations  would  remove  annually  an 
estimated  2,644  kg  of  toxic  pollutants, 
which  is  1.3  kg  of  toxic  metals  over  the 
estimated  BPT  discharge.  Estimated 
capital  cost  for  achieving  proposed  BAT 
is  $41,250,  and  annualized  cost  is 
821,183. 

Bauxite  Refining 

We  are  proposing  today  to  make 
minor  technical  amendments  to  delete 
or  correct  references  to  FDF 
considerations  under  Part  125  and 
pretreatment  references  to  Part  128.  The 
existing  BAT  (promulgated  on  April  8, 
1974  under  Subpart  A  of  40  CFR  Part 
421)  prohibits  the  discharge  of  process 
wastewater  except  for  an  allowance  for 


net  precipitation  that  falls  within 
process  wastewater  impoundments. 

Information  has  become  available  to 
the  Agency  that  suggests  the  need  for 
treatment  of  the  red  mud  impoundment 
effluent  to  remove  toxic  organic 
pollutants  not  considered  in  the 
development  of  the  promulgated 
limitations.  In  keeping  with  the 
emphasis  of  the  Clean  Water  Act  of  1977 
on  toxic  pollutants,  we  have  considered 
the  discharge  from  process  wastewater 
impoundments  as  a  part  of  this 
rulemaking  and  are  now  considering  the 
regulation  of  toxic  pollutants. 

Therefore,  we  also  are  soliciting 
comments  on  the  need  for  BAT 
limitations  on  the  net  precipitation 
discharge  from  red-mud  ponds  based  on 
activated  carbon  treatment  to  remove 
toxic  organic  pollutants.  The  pollutants 
being  considered  for  control  under  BAT 
are  2-chlorophenol.  phenol  (GC/MS)  and 
total  phenols  (4AAP).  The  limitations 
would  be  based  on  achieving  a  daily 
maximum  concentration  of  0.010  mg/1 
for  each  pollutant.  The  toxic  pollutants 
2,4,6-trichlorophenol,  4,8-dichlorophenol. 
2-nitrophenol  and  4-nitrophenol  were 
also  considered  for  possible  regulation 
because  they  were  found  at  treatable 
concentrations  in  the  raw  wastewaters 
from  this  subcategory.  These  pollutants 
are  not  presently  being  considered  for 
regulation  because  they  would  be 
effectively  controlled  by  the  toxic 
organic  limitations  presently  being 
considered. 

The  BAT  limitations  on  the  toxic 
pollutants  under  consideration  would 
remove  annually  an  estimated  4,835  kg 
of  toxic  pollutants  from  the  estimated 
current  discharge.  Estimated  capital  cost 
for  achieving  proposed  BAT  is  $7.60 
million,  and  annualized  cost  is  $2.98 
million. 

The  Agency  may  promulgate 
concentration  based  BAT  limitations  as 
discussed  above  for  net  precipitation 
discharge.  Accordingly  the  public  should 
submit  comments  on  this  issue  at  this 
time.  The  Agency  specifically  invites 
comments  on  the  need  to  modify  the 
existing  regulation.  If  EPA  determines 
that  a  change  in  the  existing  regulation 
is  necessary,  EPA  intends  to  promulgate 
the  technical  option  discussed  above. 

Primary  Beryllium 

Our  proposed  BAT  limitations  for  this 
subcategory  are  based  on  lime 
precipitation  and  sedimentation  (BPT 
technology),  with  the  addition  of  in-' 
process  wastewater  reduction,  and 
filtration.  Flow  reduction  is  based  on  90 
percent  recycle  of  beryllium  oxide 
calcining  furnace  wet  air  pollution 
control.  Although  the  one  beryllium 
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plant  currently  generating  beryllium 
oxide  calcining  furnace  wet  air  pollution 
control  wastewater  does  not  practice 
recycle,  recycle  of  similar  streams  is 
demonstrated  extensively  in  other 
subcategories  of  the  nonferrous  metals 
manufactiuing  category. 

The  polllutants  specifically  limited 
under  BAT  are  beryllium,  chromium, 
copper,  and  fluoride. 

Implementation  of  the  proposed  BAT 
limitations  would  remove  annually  an 
estimated  257  kg  of  toxic  pollutants, 
which  is  8  kg  of  toxic  metals  over  the 
estimated  BPT  discharge.  An 
intermediate  option  considered  for  BAT 
is  flow  reduction  plus  lime  precipitation 
and  sedimentation.  This  option  would 
remove  an  estimated  7.3  kg  of  toxic 
metals  over  the  estimated  BPT 
discharge. 

The  costs  and  specific  removal  data 
for  this  subcategory  are  not  presented 
here  because  the  data  on  which  they  are 
based  has  been  claimed  to  be 
confidential. 

Primary  Boron 

We  are  not  proposing  limitations 
based  on  best  available  technology  for 
existing  direct  dischargers  for  the 
primary  boron  subcategory  since  there 
are  no  existing  direct  dischargers. 

Primary  Cesium  and  Rubidium 

We  are  not  proposing  BAT  limitations 
for  the  primary  cesium  and  rubidium 
subcategory  because  there  are  no 
existing  direct  dischargers. 

Primary  and  Secondary  Germanium  and 
Gallium 

We  are  proposing  Level  A  BAT 
limitations  for  this  subcategory  based  on 
lime  precipitation  and  sedimentation 
(BPT  technology)  for  plants  that  only 
reduce  germanium  oxide  in  a  hydrogen 
fumance  and  then  wash  and  rinse  the 
germanium  product  in  conjunction  with 
zone  refining.  This  is  equivalent  to  BPT 
technology.  Level  B  BAT  limitations  are 
proposed  for  all  other  facilities  in  this 
subcategory.  The  Level  B  effluent 
limitations  are  based  on  the  addition  of 
filtration. 

The  pollutants  specifically  limited 
under  BAT  are  arsenic,  lead,  zinc, 
germanium  and  fluoride.  The  toxic 
pollutants  antimony,  cadmium, 
chromium,  copper,  nickel,  selenium, 
silver  and  thallium  were  also  considered 
for  regulation  because  they  were  found 
at  treatable  concentrations  in  the  raw 
wastewaters  from  this  subcategory. 
These  pollutants  were  not  selected  for 
specific  regulation  because  they  will  be 
effectively  controlled  when  the 
regulated  toxic  metals  are  treated  to  the 
levels  achievable  by  the  model  BAT 


technology.  The  Agency  considered 
applying  the  same  technology  levels  to 
this  entire  subcategory  but  decided  to 
propose  this  two  tiered  regulatory 
scheme  because  there  was  httle 
additional  pollutant  removal  from  the 
Level  A  wastewater  streams  when 
treated  by  the  added  Level  B 
technology. 

Although  there  are  no  existing  direct 
dischargers  in  this  subcategory.  BAT  is 
proposed  for  any  existing  zero 
discharger  who  elects  to  discharge  at 
some  point  in  the  future.  This  action  was 
deemed  necessary  because  wastewaters 
from  germanium  and  galUum  operations 
which  contain  significant  loadings  of 
toxic  pollutants  are  currently  being 
disposed  of  in  a  RCRA  permitted 
surface  impoundment. 

It  is  estimated  that  Level  A  plants  in 
this  subcategory  would  remove  335  kg  of 
toxic  metals  annually.  It  is  also 
estimated  that  Level  B  plants  in  this 
subcategory  would  remove  548  kg  of 
toxic  metals  annually. 

The  costs  and  specific  removal  data 
for  this  subcategory  are  not  presented 
here  because  the  data  on  which  they  are 
based  has  been  claimed  to  be 
confidential. 

Secondary  Indium 

We  are  not  proposing  BAT  limitations 
for  the  secondary  indium  subcategory 
since  there  are  no  existing  direct 
dischargers. 

Secondary  Mercury 

We  are  not  proposing  BAT  limitations 
for  the  secondary  mercury  subcategory 
since  there  are  no  existing  direct 
dischargers. 

Primary  Molybdenum  and  Rhenium 

Our  proposed  BAT  limitations  for  this 
subcategory  are  based  on  (BPT 
technology)  preliminary  treatment  of 
ammonia  steam  stripping,  end-of-pipe 
treatment  consisting  of  lime 
precipitation  and  sedimentation,  with 
the  addition  of  in-process  wastewater 
reduction,  and  filtration.  Flow 
reductions  are  based  on  90  percent 
recycle  of  scrubber  liquor,  a  rate 
demonstrated  by  one  of  the  two  direct 
discharger  plants. 

The  pollutants  specifically  limited 
under  BAT  are  arsenic,  lead, 
molybdenum,  nickel,  selenium,  and 
ammonia.  The  toxic  pollutants 
chromium,  copper  and  zinc  were  also 
considered  for  regulation  because  they 
were  found  at  treatable  concentrations 
in  the  raw  wastewaters  from  this 
subcategory.  These  pollutants  were  not 
selected  for  specific  regulation  because 
they  will  be  effectively  controlled  when 
the  regulated  toxic  metals  are  treated  to 


the  levels  achievable  by  the  model  BAT 
technology. 

Implementation  of  the  proposed  BAT 
limitations  would  remove  annually  an 
estimated  73,655  kg  of  toxic  metals, 
which  is  24  kg  of  toxic  metals  greater 
than  the  estimated  BPT  removal.  No 
additional  anunonia  is  removed  at  BAT. 

An  intermediate  option  considered  for 
BAT  is  preliminary  treatment  with 
ammonia  steam  stripping  followed  by 
end-of-pipe  treatment  consisting  of 
chemical  precipitation  and 
sedimentation  with  the  addition  of  flow 
reduction.  This  option  would  remove  an 
estimated  13  kg  of  toxic  metals  more 
than  the  estimated  BPT  discharge. 

The  costs  and  specific  removal  data 
for  this  subcategory  are  not  presented 
here  because  the  data  on  which  they  are 
based  has  been  claimed  to  be 
confidential. 

We  are  expanding  the  applicability  of 
the  existing  BAT  limitations  for 
metallurgical  acid  plants  to  include  acid 
plants  associated  with  primary 
molybdenum  roasting  operations.  The 
existing  BAT  limitations  are  based  on 
the  BPT  technology  (lime  precipitation 
and  sedimentation),  in-process 
wastewater  reduction,  sulfide 
precipitation  and  filtration.  Flow 
reduction  are  based  on  90  percent 
recycle  of  scrubber  liquor. 

Compliance  with  the  BAT  limitations 
for  the  existing  metallurgical  acid  plants 
subcategory  by  the  two  direct 
discharging  primary  molybdenum 
facilities  which  operate  sulfuric  acid 
plants  will  result  in  the  annual  removal 
of  an  estimated  8.245  kg  of  toxic 
pollutants. 

Secondary  Molybdenum  and  Vanadium 

Our  proposed  BAT  limitations  for  this 
subcategory  are  based  on  preliminary 
treatment  consisting  of  ammonia  steam 
stripping  followed  by  end-of-pipe 
treatment  consisting  of  lime 
precipitation  and  sedimentation  (BPT 
technology)  and  filtration. 

The  pollutants  specifically  limited 
under  BAT  are  antimony,  lead, 
molybdenum,  nickel,  and  ammonia.  The 
toxic  pollutants  arsenic,  beryllium, 
cadmium,  chromium  and  zinc  were  also 
considered  for  regulation  because  they 
were  found  at  treatable  concentrations 
in  the  raw  wastewaters  from  this 
subcategory.  These  pollutants  were  not 
selected  for  specific  regulation  because 
they  will  be  effectively  controlled  when 
the  regulated  toxic  metals  are  treated  to 
the  levels  achievable  by  the  model  BAT 
technology. 

Implementation  of  the  proposed  BAT 
limitations  would  remove  annually  an 
estimated  25.190  kg  of  toxic  pollutants. 
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which  is  80  kg  of  toxic  metals 
than  the  estimated  BPT 

The  costs  and  specific  rerliova 
for  this  subcategory  are  not 
here  because  the  data  on  w 
based  has  been  claimed  to 
confidential. 


greater 
removal. 

data 
presented 
ich  they  are 
He 


Primary  Nickel  and  Cobalt 

Our  proposed  BAT  limifa  ions  for  this 
subcategory  are  based  on  pi  eliminary 
treatment  of  ammonia  stear  i  stripping 
followed  by  end-of-pipe  trs;  fment 
consisting  of  lime  precipitat  on  and 
sedimentation  (BPT  technol  igy).  and 
filtration.  Filters  are  present  y  utilized 
by  the  one  plant  in  this  subc  ategory. 

We  are  proposing  filtratio  i  as  part  of 
the  BAT  technology  because  this 
technology  is  demonstrated  n  the 
primarj'  nickel  and  cobalt  Ct  tegory  (the 
one  discharger  in  this  subca  egory 
presently  has  a  filter,  and  a  otal  of  25 
facilities  in  eight  nonferrous  metals 
manufacturing  subcategoriei  currendy 
have  filters),  and  results  in  a  dditional 
removals  of  toxic  metals.  In  iddition. 
filtration  adds  reliabihty  to  I  le 
treatment  system  by  making  it  less 
susceptible  to  operator  error  and  to 
sudden  changes  in  raw  wastewater 
flows  and  concentrations. 

The  pollutants  specificallj  limited 
under  BAT  are  cobalt.  coppE  r.  nickel, 
and  ammonia.  The  toxic  pollitant  zinc 
was  also  considered  for  regu  ation 
because  it  was  found  at  trea  able 
concentrations  in  the  raw  wi  stewaters 
from  this  subcategory.  This  {  ollutant 
was  not  selected  for  specific  regulation 
because  it  will  be  effectively  controlled 
when  the  regulated  toxic  me  als  are 
treated  to  the  levels  achievable  by  the 
model  BAT  technology 

Implementation  of  the  pro]  losed  BAT 
limitations  would  remove  amually  an 
estimated  246  kg  of  toxic  me  als,  which 
is  5  kg  of  toxic  metals  greatef  than  the 
estimated  BPT  removal 

The  costs  and  specific  rem  aval  data 
for  this  subcategory  are  not  [  resented 
here  because  the  data  on  wh  oh  they  are 
based  has  been  claimed  to  b 
confidential. 

Secondary  Nickel 


We  are  not  proposing  BAT 
— ndary  nickel  subcategory 
are  no  existing  direct  d 


for  the 

since 
schargers. 

Primary  Precious  Metals  anc  Mercury 

Our  proposed  BAT  limitati  ms 
subcategory  are  based  on  prt  1 
treatment  consisting  of  oil  sk 
end-of-pipe  treatment  consi 
precipitation  and  sedimentat 
technology),  and  filtration.  BAT 
includes  flow  reduction. 


for  this 
iminary 
mming  and 

of  lime 
on (BPT 

also 


sling 


The  pollutants  specifically  limited 
under  BAT  are  arsenic,  lead,  mercury, 
silver,  and  zinc.  The  toxic  pollutants 
cadmium,  chromium,  copper,  nickel  and 
thallium  were  also  considered  for 
regulation  because  they  were  found  at 
treatable  concentrations  in  the  raw 
wastewaters  fi-om  this  subcategory. 
These  pollutants  were  not  selected  for 
specific  regulation  because  they  will  be 
effectively  controlled  when  the 
regulated  toxic  metals  are  treated  to  the 
levels  achievable  by  the  model  BAT 
technology. 

Implementation  of  the  proposed  BAT 
limitations  would  remove  annually  an 
estimated  914.5  kg  of  toxic  pollutants, 
which  is  0.5  kg  of  toxic  metals  greater 
than  the  estimated  BPT  removal.  No 
additional  oil  and  grease  is  removed  at 
BAT.  Estimated  capital  cost  for 
achieving  proposed  BAT  is  $30,000,  and 
annualized  cost  is  $10,000. 

Secondary  Precious  Metals 

Our  proposed  BAT  limitations  for  this 
subcategory  are  based  on  preliminary 
treatment  consisting  of  cyanide 
precipitation  and  ammonia  steam 
stripping  and  end-of-pipe  treatment 
consisting  of  chemical  precipitation  and 
sedimentation  (BPT  technology)  with  the 
addition  of  in-process  wastewater  flow 
reduction,  and  filtration.  Flow 
reductions  are  based  on  recycle  of 
scrubber  effluent.  Twenty-one  of  the  29 
existing  plants  currently  have  scrubber 
liquor  recycle  rates  of  90  percent  or 
greater.  Filters  also  are  presently 
utilized  by  one  plant  in  the  subcategory. 

The  pollutants  specifically  limited 
under  BAT  are  copper,  cyanide,  zinc, 
and  ammonia.  The  toxic  pollutants 
antimony,  arsenic,  cadmium,  chromium, 
lead,  nickel,  selenium,  silver  and 
thallium  were  also  considered  for 
regulation  because  they  were  found  at 
treatable  concentrations  in  the  raw 
wastewaters  from  this  subcategory. 
These  pollutants  were  not  selected  for 
specific  regulation  because  they  will  be 
effectively  controlled  when  the 
regulated  toxic  metals  are  treated  to  the 
levels  achievable  by  the  model  BAT 
technology. 

Implementation  of  the  proposed  BAT 
limitations  would  remove  armually  an 
estimated  34,580  kg  of  toxic  pollutants, 
which  is  10  kg  of  toxic  pollutants  greater 
than  the  estimated  BPT  removal.  No 
additional  ammonia  or  cyanide  is 
removed  at  BAT. 

An  intermediate  option  considered  for 
BAT  is  flow  reduction  plus  preliminary 
treatment  consisting  of  cyanide 
precipitation,  ammonia  steam  stripping 
and  end-of-pipe  treatment  consisting  of 
chemical  precipitation  and 
sedimentation.  This  option  would 


remove  an  estimated  6.3  kg  of  toxic 
metals  more  than  the  estimated  BPT 
removal. 

The  costs  and  specific  removal  data 
for  this  subcategory  are  not  presented 
here  becaue  the  data  on  which  they  are 
based  has  been  claimed  to  be 
confidential. 

Primary  Rare  Earth  Metals 

Our  proposed  BAT  limitations  for  this 
subcategory  are  based  on  lime 
precipitation  and  sedimentation  (BPT 
technology)  with  the  addition  of  in- 
process  flow  reduction  and  filtration. 
Flow  reduction  is  based  on  90  percent 
recycle  of  scrubber  effluent.  Activated 
carbon  absorption  technology  is 
proposed  to  control  the  discharge  of 
hexachlorobenzene  which  is  not 
effectively  removed  by  existing 
treatment  in  the  subcategory.  Activated 
carbon  technology  is  transferred  from 
the  iron  and  steel  category  where  it  is  a 
demonstrated  technology  for  removal  of 
toxic  organics. 

The  pollutants  specifically  limited 
under  BAT  are  hexachlorobenzene, 
chromium,  lead,  and  nickel.  The  toxic 
pollutants  benzene,  arsenic,  cadmium, 
copper,  selenium,  silver,  thallium  and 
zinc  were  also  considered  for  regulation 
because  they  were  found  at  treatable 
concentrations  in  the  raw  wastewaters 
from  this  subcategory.  These  pollutants 
were  not  selected  for  specific  regulation 
because  they  will  be  effectively 
controlled  when  the  regulated  toxic 
pollutants  are  treated  to  the  levels 
achievable  by  the  model  BAT 
technology. 

Implementation  of  the  proposed  BAT 
limitations  would  remove  annually  an 
estimated  18.3  kg  of  toxic  pollutants 
(14.9  kg  of  toxic  organics  and  3.4  kg  of 
toxic  metals)  and  198  kg  of  suspended 
sohds  more  them  the  estimated  BPT 
removal.  An  intermediate  option 
considered  for  BAT  is  lime  precipitation 
and  sedimentation  with  the  addition  of 
in-process  flow  reduction  and  filtration. 
This  option  would  remove  an  estimated 
3.4  kg  of  toxic  metals  more  than  the 
estimated  BPT  removal.  No  toxic 
organics  would  be  removed. 

The  costs  and  specific  removal  data 
for  this  subcategory  are  not  presented 
here  because  the  data  on  which  they  are 
based  has  been  claimed  to  be 
confidential. 

Secondary  Tantalum 

Our  proposed  BAT  limitations  for  this 
subcategory  are  based  on  lime 
preciptation  and  sedimentation  (BPT 
technology)  with  the  addition  of 
filtration. 
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The  pollutants  specifically  limited 
under  BAT  are  copper,  lead,  nickel,  and 
zinc.  The  toxic  pollutants  antimony, 
beryllium;  cadmium,  chromium  and 
silver  were  also  considered  for 
regulation  because  they  were  found  at 
treatable  concentrations  in  the  raw 
wastewaters  from  this  subcategory. 
These  pollutants  were  not  selected  for 
specific  regulation  because  they  will  be 
effectively  controlled  when  the 
regulated  toxic  metals  are  treated  to  the 
levels  achievable  by  the  model  BAT 
technology. 

Implementation  of  the  proposed  BAT 
limitations  would  remove  annually  an 
estimated  26.273  kg  of  toxic  metals, 
which  is  4.8  kg  of  toxic  metals  more  than 
the  estimated  BPT  removal. 

The  costs  and  specific  removal  data 
for  this  subcategory  are  not  presented 
here  because  the  data  on  which  they  are 
based  has  been  claimed  to  be 
confidential. 

Primary  and  Secondary  Tin 

Our  proposed  BAT  limitations  for  this 
subcategory  are  based  on  preliminary 
treatment  consisting  of  ammonia  steam 
stripping  and  cyanide  precipitation 
when  required,  and  end-of-pipe 
treatment  consisting  of  chemical 
precipitation  and  sedimentation,  and 
polishing  filtration. 

The  pollutants  specifically  limited 
under  BAT  are  antimony,  cyanide,  lead, 
nickel,  tin.  ammonia,  and  fluoride.  The 
toxic  pollutants  arsenic,  cadmium, 
chromium,  copper,  selenium,  silver, 
thallium  and  zinc  were  also  considered 
for  regulation  because  they  were  found 
at  treatable  concentrations  in  the  raw 
wastewaters  from  this  subcategory. 
These  pollutants  were  not  selected  for 
specific  regulation  because  they  will  be 
effectively  controlled  when  the 
regulated  toxic  metals  are  treated  to  the 
levels  achievable  by  the  model  BAT 
technology. 

Implementation  of  the  proposed  BAT 
limitations  would  remove  annually  an 
estimated  1.045  kg  of  toxic  metals, 
which  is  91  kg  of  toxic  metals  over  the 
estimated  BPT  discharge.  No  additional 
fluoride  is  removed  at  BAT.  The  costs 
and  specific  removal  data  for  this 
subcategory  are  not  presented  here 
because  the  data  on  which  they  are 
based  has  been  claimed  to  be 
confidential. 

Primary  and  Secondary  Titanium 

We  are  proposing  Level  A  BAT 
limitations  for  titanium  plants  which  do 
not  practice  electrolytic  recovery  of 
magnesium  and  which  use  vacuum 
distillation  instead  of  leaching  to  purify 
titanium  sponge  as  the  final  product  are 
based  on  lime  precipitation, 


sedimentation,  and  oil  skimming  (BPT 
technology)  plus  in-process  wastewater 
flow  reduction.  Level  B  BAT  limitations 
are  proposed  for  all  other  titanium 
plants  are  based  on  lime  precipitation, 
sedimentation,  and  oil  skimming 
pretreatment  where  required  (BPT 
technology)  plus  flow  reduction,  and 
filtration.  Flow  reduction  is  based  on  90 
percent  recycle  of  scrubber  effluent 
through  holding  tanks  and  90  percent 
recycle  of  casting  contact  cooling  water 
through  cooling  towers.  The  Agency 
considered  applying  the  same 
technology  levels  to  this  entire 
subcategory  but  decided  to  propose  this 
two  tiered  regulatory  scheme  because 
there  was  little  additional  pollutant 
removal  from  the  Level  A  wastewater 
streams  when  treated  by  the  added 
Level  B  technology. 

The  pollutants  specifically  limited 
under  BAT  are  chromium,  lead,  nickel, 
thallium,  titanium,  and  fluoride.  The 
toxic  pollutants  antimony,  cadmium, 
copper  and  zinc  were  also  considered 
for  regulation  because  they  were  found 
at  treatable  concentrations  in  the  raw 
wastewaters  from  this  subcategory. 
These  pollutants  were  not  selected  for 
specific  regulation  because  they  will  be 
adequately  treated  when  the  regulated 
toxic  metals  are  treated  to  the  levels 
achievable  by  the  model  BAT 
technology. 

There  are  currently  no  direct 
discharging  Level  A  plants  in  this 
subcategory.  It  is  estimated  that  if  the 
four  existing  direct  discharging  Level  B 
plants  in  this  subcategory  became  Level 
A  dischargers  they  would  incur  a  capital 
cost  of  approximately  $641,000  and  an 
annualized  cost  of  $325,000;  135  kg  of 
toxic  pollutants  would  be  removed. 

Implementation  of  the  proposed  Level 
B  BAT  limitations  would  remove 
annually  an  estimated  298  kg  of  toxic 
pollutants.  Estimated  capital  cost  for 
achieving  proposed  BAT  is  $1,030,000. 
and  annualized  cost  is  $585,000. 

Secondary  Tungsten  and  Cobalt 

Our  proposed  BAT  limitations  for  this 
subcategory  are  based  on  lime 
precipitation  and  sedimentation  (BPT 
technology)  ammonia  steam  stripping 
plus  in-process  wastewater  reduction, 
and  filtration.  Flow  reductions  are  based 
on  90  percent  recycle  of  scrubber 
effluent,  which  is  the  rate  reported  by 
the  only  existing  plant  with  a  scrubber. 

The  pollutants  specifically  limited 
under  BAT  are  cobalt,  copper,  nickel, 
and  ammonia.  The  toxic  pollutants 
arsenic,  cadmium,  chromium,  lead, 
silver  and  zinc  were  also  considered  for 
regulation  because  they  were  found  at 
treatable  concentrations  in  the  raw 
wastewaters  from  this  subcategory. 


These  pollutants  were  not  selected  for 
specific  regulation  because  they  will  be 
efTectively  controlled  when  the 
regulated  toxic  metals  are  treated  to  the 
levels  achievable  by  the  model  BAT 
technology. 

Implementation  of  the  proposed  BAT 
limitations  would  remove  annually  an 
estimated  150,700  kg  of  toxic  pollutants. 

The  costs  and  specific  removal  data 
for  this  subcategory  are  not  presented 
here  because  the  data  on  which  they  are 
based  has  been  claimed  to  be 
confidential. 

The  intermediate  option  we 
considered  for  BAT  is  flow  reduction 
plus  ammonia  steam  stripping  and 
chemical  precipitation  and 
sedimentation.  This  option  would 
remove  an  estimated  26  kg  of  toxic 
metals  over  the  estimated  BFT 
discharge. 

Secondary  Uranium 

Our  proposed  BAT  limitations  for  this 
subcategory  are  based  on  ammonia 
steam  stripping  and  lime  precipitation 
and  sedimentation  (BPT  technology), 
plus  filtration. 

The  pollutants  specifically  limited 
under  BAT  are  chromium,  copper, 
nickel,  ammonia,  uranium  and  fluoride. 
The  toxic  pollutants  arsenic,  cadmium, 
lead,  selenium,  silver  and  zinc  were  also 
considered  for  regulation  because  they 
were  found  at  treatable  concentrations 
in  the  raw  wastewaters  from  the 
subcategory.  These  pollutants  were  not 
selected  for  specific  regulation  because 
they  will  be  effectively  controlled  when 
the  regulated  toxic  metals  are  treated  to 
the  levels  achievable  by  the  model  BAT 
technology. 

Implementation  of  the  proposed  BAT 
limitations  would  remove  annually  an 
estimated  1,304  kg  of  toxic  metals  and 
12,000  kg  of  ammonia.  Estimated  capital 
cost  for  achieving  proposed  BAT  is 
$54,312,  and  annualized  cost  is  $86,452 
(1982  dollars). 

Primary  Zirconium  and  Hafnium 

Our  proposed  Level  A  BAT  limitations 
for  plants  which  only  produce  zirconium 
or  zirconium-nickel  alloys  by 
magnesium  reduction  of  Zr02  are  based 
on  barium  chloride  coprecipitation, 
cyanide  precipitation,  ammonia  stream 
stripping  and  chemical  precipitation  and 
sedimentation  (BPT  technology),  plus  in- 
process  wastewater  flow  reduction. 
Level  B  limitations  apply  to  all  other 
plants  in  the  subcategory.  The  proposed 
Level  B  BAT  limitations  are  based  on 
barium  chloride  coprecipitation,  cyanide 
precipitation,  ammonia  stream  stripping 
and  chemical  precipitation  and 
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sedimentation  (BPT  technolo 
flow  reduction,  and  filtration 

The  achievable  concentrati  Dn  for 
anunonia  steam  stripping  is  b  ased  on 
iron  and  steel  manufacturing 
data.  Flow  reductions  are  ba;  ed  on  90 
percent  recycle  of  scrubber  e  fluent.  The 
Agency  considered  applying 
technology  levels  to  this  entii  e 
subcategory  but  decided  to  piopose  this 
two  tiered  regulatory  scheme 
there  was  little  additional  pol 
removal  from  the  Level  A  wa 
streams  when  treated  by  the 
Level  B  technology. 

The  pollutants  specifically  imited 
under  BAT  are  chromium,  cy;  nide,  lead, 
nickel,  radium  (226)  and  ammsnia.  The 
toxic  pollutants  cadmium,  tha  lium  and 
zinc  were  also  considered  for  regulation 
because  they  were  found  at  ti  eatable 


y).  plus 


he  same 


because 
utant 
itewater 
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concentrations  in  the  raw  wa 
from  this  subcategory.  These 
were  not  selected  for  specific 
because  they  will  be  effective  y 
controlled  when  the  regulatec 
metals  are  treated  to  the  ieve  s 
achievable  by  the  model  BAT 
technology. 

There  are  currently  no  Ieve 
discharging  plants  in  this  sub( 

The  costs  and  specific  remc  val  data 
for  this  subcategory  are  not  pi  esented 
here  because  the  data  on  whi 
based  has  been  claimed  to  be 
confidentia 


Xn.  New  Source  PerformanceiStandards 
(NSPS) 

The  basis  for  new  source  pt  rformance 
standards  (NSPS)  under  secticjn  306  of 
the  Act  is  the  best  available 
demonstrated  technology.  Nei  /  plants 
have  the  opportunity  to  desigi  and  use 
the  best  and  most  efficient  no  iferrous 
metals  manufacturing  process  ;s  and 
wastewater  treatment  technohgies. 
without  facing  the  added  cost!  and 
restrictions  encountered  in  ret-ofitting 
an  existing  plant.  Therefore.  C  ongress 
directed  EPA  to  consider  the  1:  est 
demonstrated  process  changei ,  in-plant 
controls,  and  end-of-pipe  trea  ment 
technologies  which  reduce  pofution  to 
the  maximum  extent  feasible. 

The  Agency  has  considered  four 
major  sets  of  technology  optio  is  for  this 
phase  of  nonferrous  metals 
manufacturing  which  might  bej  applied 
at  the  BDT  level  discussed  in  ;  ection 
VH.  Each  of  these  options  woi  Id 
substantially  reduce  the  discharge  of 
toxic  pollutants.  These  option!  are 
described  in  detail  in  Section  '.  C  of  the 
General  Development  Document.  The 
option  selected  for  each  subcategory 
and  the  underlying  rationale  a 
presented  below. 
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We  are  transferring  lime  precipitation 
and  sedimentation  technology  and 
performance  for  the  primary  boron, 
primary  cesium  and  rubidium, 
secondary  indium,  secondary  mercury 
and  secondary  nickel  subcategories 
from  aluminum  forming,  copper  forming, 
coil  coating,  battery  manufacturing  and 
porcelain  enameling  plants.  This 
technology  is  not  demonstrated  on 
nonferrous  metals  manufacturing  phase 
II  process  wastewater  discharges  in 
these  subcategories.  While  lime 
precipitation  and  sedimentation  is  not 
demonstrated  in  these  subcategories,  we 
believe  that  it  is  transferable  because  of 
its  widespread  demonstration  in  this 
(the  nonferrous  metals  manufacturing) 
category  and  by  the  categories 
considered  in  the  CMDB.  The  raw 
wastewater  characteristics  of  the 
primary  boron,  primary  cesium  and 
rubidium,  secondary  indium,  secondary 
mercury  and  secondary  nickel 
subcategories  are  similar  to  those  found 
in  this  category.  Likewise,  the  raw 
wastewater  characteristics  of  these 
phase  II  subcategories  are  similar  to 
those  for  the  plants  in  the  combined 
metals  data  base  (see  Section  IX  of  this 
preamble).  We  believe  that  the 
technology  when  applied  to  wastewater 
in  these  phase  II  subcategories  will 
achieve  the  same  effluent  concentration 
as  plants  in  the  CMDB. 

We  are  transferring  filtration 
technology  for  the  primary  cesium  and 
rubidium,  secondary  indium,  secondary 
mercury  and  secondary  nickel 
subcategories  from  one  nonferrous 
metals  manufacturing  phase  I  plant  and 
two  porcelain  enameling  plants.  This 
technology  is  not  demonstrated  on 
nonferrous  manufacturing  phase  II 
process  wastewater  discharges  in  these 
subcategories.  While  filtration  is  not 
demonstrated  in  these  subcategories,  we 
believe  that  it  is  transferrable  because 
of  its  demonstration  in  this  category. 
The  raw  wastewater  characteristics  of 
the  primary  cesium  and  rubidium, 
secondary  indium,  secondary  mercury 
and  secondary  nickel  subcategories  are 
similar  to  those  found  in  the  other 
subcategories  in  the  nonferrous  metals 
manufacturing  category.  Likewise,  the 
raw  wastewater  characteristics  of  these 
phase  II  subcategories  are  similar  to 
those  for  plants  in  the  data  base  used 
for  filtration  performance  (see  section  IX 
of  this  preamble).  We  believe  that  this 
technology  when  applied  to  wastewater 
in  these  phase  II  subcategories  will 
achieve  the  same  effluent 
concentrations  as  the  plants  used  to 
establish  filtration  performance. 


Primary  Antimony 

We  are  proposing  that  NSPS  be  equal 
to  BAT.  Our  review  of  the  subcategory 
indicates  that  no  new  demonstrated 
technologies  that  improve  on  BAT 
technology  exist.  We  do  not  believe  that 
new  plants  could  achieve  any  flow 
reduction  beyond  the  allowances 
proposed  for  BAT.  Because  NSPS  is 
equal  to  BAT  we  believe  that  the 
proposed  NSPS  will  not  pose  a  barrier  to 
the  entry  of  new  plants  into  this 
subcategory. 

Bauxite  Refining 

As  discussed  under  BAT,  we  are 
soliciting  comment  on  the  achievability 
of  NSPS  equivalent  to  the  BAT 
limitations.  The  standards  we  are 
considering  would  require  that  new 
bauxite  plants  achieve  a  maximum  daily 
concentration  of  0.010  mg/l  for  2- 
chlorophenol,  phenol,  and  phenols 
(4AAP).  Because  the  NSPS  being 
considered  is  equal  to  the  BAT  we  are 
considering,  we  believe  that  the 
proposed  NSPS  will  not  pose  a  barrier  to 
the  entry  of  new  plants  into  this 
subcategory. 

Primary  Beryllium 

We  are  proposing  that  NSPS  be  equal 
to  BAT.  Our  review  of  the  subcategory 
indicates  that  no  new  demonstrated 
technologies  that  improve  on  BAT 
technology  exist.  We  do  not  believe  that 
new  plants  could  achieve  any  flow 
reduction  beyond  the  allowances 
proposed  for  BAT.  Because  NSPS  is 
equal  to  BAT  we  believe  that  the 
proposed  NSPS  will  not  have  a 
detrimental  impact  on  the  entry  of  new 
plants  into  this  subcategory. 

Primary  Boron 

Our  proposed  NSPS  limitations  for 
this  subcategory  are  based  on  lime 
precipitation  and  sedimentation 
technology.  This  technology  is  fully 
demonstrated  in  many  nonferrous 
metals  subcategories  and  would  be 
expected  to  perform  at  the  same  level  in 
this  subcategory. 

The  pollutants  specifically  limited 
under  NSPS  are  boron,  lead,  nickel.  TSS, 
and  pH.  The  toxic  pollutants  cadmium, 
chromium,  thallium  and  zinc  were  also 
considered  for  regulation  because  they 
are  present  at  treatable  concentrations 
in  the  raw  wastewaters  from  this 
subcategory.  These  pollutants  were  not 
selected  for  specific  regulation  because 
they  will  be  effectively  controlled  when 
the  regulated  toxic  metals  are  treated  to 
the  levels  achievable  by  the  model 
technology. 

The  costs  and  specific  removal  data 
for  this  subcategory  are  not  presented 
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here  because  the  data  on  which  they  are 
based  has  been  claimed  to  be 
confidential.  We  believe  that  the 
proposed  NSPS  limitations  are 
achievable,  and  that  they  are  not  a 
barrier  to  entry  of  new  plants  into  this 
subcategory. 

Primary  Cesium  and  Rubidium 

Our  proposed  NSPS  for  the  primary 
cesium  and  rubidium  subcategory  are 
based  on  lime  precipitation, 
sedimentation,  and  filtration  technology. 

The  pollutants  and  pollutant 
parameters  specifically  limited  under 
NSPS  are  lead,  thallium,  zinc.  TSS.  and 
pH.  The  toxic  pollutants  antimony, 
arsenic,  beryllium,  cadmium,  chromium, 
copper,  nickel  and  silver  were  also 
considered  for  regulation  because  they 
are  present  at  treatable  concentrations 
in  the  raw  wastewaters  from  this 
subcategory.  These  pollutants  were  not 
selected  for  specific  regulation  because 
they  will  be  effectively  controlled  when 
the  regulated  toxic  metals  are  treated  to 
the  levels  achievable  by  the  model 
technology. 

The  costs  and  specific  removal  data 
for  this  subcategory  are  not  presented 
here  because  the  data  on  which  they  are 
based  has  been  claimed  to  be 
confidential.  We  believe  the  proposed 
NSPS  is  economically  achievable,  and 
that  they  are  not  a  barrier  to  entry  of 
new  plants  into  this  subcategory. 

Primary  and  Secondary  Germanium  and 
Gallium 

We  are  proposing  that  NSPS  be  equal 
to  BAT.  Our  review  of  the  subcategory 
indicates  that  no  new  demonstrated 
technologies  that  improve  on  BAT 
technology  exist.  We  do  not  believe  that 
new  plants  could  achieve  any  flow 
reduction  beyond  the  allowances 
proposed  for  BAT.  Because  NSPS  is 
equal  to  BAT  we  believe  that  the 
proposed  NSPS  will  not  have  a 
detrimental  impact  on  the  entry  of  new 
plants  into  this  subcategory. 

Secondary  Indium 

We  are  proposing  that  NSPS  for  the 
secondary  indium  subcategory  be  based 
on  lime  precipitation,  sedimentation, 
(the  same  model  technology  as  PSES) 
and  polishing  filtration.  The  pollutants 
and  pollutant  parameters  specifically 
limited  under  NSPS  are  cadmium,  lead, 
zinc,  indium,  total  suspended  solids  and 
pH.  The  toxic  pollutants  chromium, 
nickel,  selenium,  silver  and  thallium 
were  also  considered  for  regulation 
because  they  are  present  at  treatable 
concentrations  in  the  raw  wastewaters 
from  this  subcategory.  These  pollutants 
were  not  selected  for  specific  regulation 
because  they  will  be  effecfively 


controlled  when  the  regulated  toxic 
metals  are  treated  to  the  levels 
achievable  by  the  model  technology. 

The  costs  and  specific  removal  data 
for  this  subcategory  are  not  presented 
here  because  the  data  on  which  they  are 
based  has  been  claimed  to  be 
confidential.  We  believe  the  proposed 
NSPS  is  economically  achievable,  and 
that  they  do  not  pose  a  barrier  to  entry 
of  new  plants  into  this  subcategory. 

Secondary  Mercury 

Our  proposed  NSPS  for  this 
subcategory  are  based  on  lime 
precipitation,  sedimentation,  and 
filtration.  This  technology  is  fully 
demonstrated  in  many  nonferrous 
metals  manufacturing  subcategories  and 
would  be  expected  to  perform  at  the 
same  level  in  this  subcategory. 

The  pollutants  specifically  Umited 
under  NSPS  are  lead,  mercury.  TSS,  and 
pH.  The  toxic  pollutants  arsenic, 
cadmium,  copper,  silver  and  zinc  were 
also  considered  for  regulation  because 
'they  are  present  at  treatable 
concentrations  in  the  raw  wastewaters 
from  this  subcategory.  These  pollutants 
were  not  selected  for  specific  regulation 
because  they  will  be  effectively 
controlled  when  the  regulated  toxic 
metals  are  treated  to  the  levels 
achievable  by  the  model  technology. 

We  believe  the  proposed  NSPS  is 
economically  achievable,  and  that  they 
are  not  a  barrier  to  entry  of  new  plants 
into  this  subcategory. 

Primary  Molybdenum  and  Rhenium 

We  are  proposing  that  NSPS  be  equal 
to  BAT.  Our  review  of  the  subcategory 
indicates  that  no  new  demonstrated 
technologies  that  improve  on  BAT 
technology  exist.  We  do  not  believe  that 
new  plants  could  achieve  any  flow 
reduction  beyond  the  allowances 
proposed  for  BAT.  Because  NSPS  is 
equal  to  BAT  we  believe  that  the 
proposed  NSPS  will  not  have  a 
detrimental  impact  on  the  entry  of  new 
plants  into  this  subcategory. 

We  are  expanding  the  appHcability  of 
the  existing  NSPS  regulation  for  the 
metallui^cal  acid  plants  subcategory  to 
include  acid  plants  associated  with 
primary  molybdenum  roasting 
operations.  We  do  not  believe  that  this 
expanded  apphcabihty  will  have  a 
detrimental  impact  on  the  entry  of  new 
plants  into  this  subcategory. 

Secondary  Molybdenum  and  Vanadium 

We  are  proposing  that  NSPS  be  equal 
to  BAT.  Our  review  of  the  subcategory 
indicates  that  no  new  demonstrated 
technologies  that  improve  on  BAT 
technology  exist.  We  do  not  believe  that 
new  plants  could  achieve  any  flow 


reduction  beyond  the  allowances 
proposed  for  BAT.  Because  NSPS  is 
equal  to  BAT  we  believe  that  the 
proposed  NSPS  will  not  pose  a  barrier  to 
the  entry  of  new  plants  into  this 
subcategory. 

Primary  Nickel  and  Cobalt 

We  are  proposing  that  NSPS  be  equal 
to  BAT.  Our  review  of  the  subcategory 
indicates  that  no  new  demonstrated 
technologies  that  improve  on  BAT 
technology  exist.  We  do  not  believe  that 
new  plants  could  achieve  any  flow 
reduction  beyond  the  allowances 
proposed  for  BAT.  Because  NSPS  is 
equal  to  BAT  we  believe  that  the 
proposed  NSPS  will  not  pose  a  barrier  to 
the  entry  of  new  plants  into  this 
subcategory. 

Secondary  Nickel 

We  are  proposing  that  NSPS  be 
equivalent  to  PSES.  Our  review  of  the 
subcategory  indicates  that  no  new 
demonstrated  technologies  that  improve 
on  PSES  technology  exist.  We  do  not 
believe  that  new  plants  could  achieve 
any  flow  reduction  beyond  the 
allowances  proposed  for  BAT.  Because 
NSPS  is  equal  to  PSES  we  believe  that 
the  proposed  NSPS  will  not  pose  a 
barrier  to  the  entry  of  new  plants  into 
this  subcategory. 

Primary  Precious  Metals  and  Mercury 

We  are  proposing  that  NSPS  be  equal 
to  BAT.  Our  review  of  the  subcategory 
indicates  that  no  new  demonstrated 
technologies  that  improve  on  BAT 
technology  exist.  We  do  not  believe  that 
new  plants  could  achieve  any  flow 
reduction  beyond  the  allowances 
proposed  for  BAT.  Because  NSPS  is 
equal  to  BAT  we  believe  that  the 
proposed  NSPS  will  not  have  a 
detrimental  impact  on  the  entry  of  new 
plants  into  this  subcategory. 

Secondary  Precious  Metals 

We  are  proposing  that  NSPS  be  equal 
to  BAT,  except  for  furnace  air  pollufion 
control,  which  we  are  proposing  as  zero 
discharge.  Except  for  furnace  air 
pollution  control,  our  review  of  the 
industry  indicates  that  no  new 
demonstrated  technologies  exist  that 
improve  on  BAT  technology.  Zero 
discharge  for  furnace  air  pollution 
control  is  based  on  dry  scrubbing,  which 
is  demonstrated  at  11  out  of  16  plants 
with  furnace  air  pollution  control.  Cost 
for  dry  scrubbing  air  pollution  control  in 
a  new  facility  is  no  greater  than  the  cost 
for  wet  scrubbing  which  was  the  basis 
for  BAT  cost  estimates.  We  believe  that 
the  proposed  NSPS  is  economically 
achievable,  and  that  they  are  not  a 
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subcategory. 


Primary  Rare  Earth  Metals 


We  are  proposing  that 
to  BAT.  Our  review  of  the 
indicates  that  no  new  dem 
technologies  that  improve  on 
technology  exist.  We  do  not 
new  plants  could  achieve  a 
reduction  beyond  the  allowa 
proposed  for  BAT.  Because 
equal  to  BAT  we  believe  tha 
proposed  NSPS  will  not  have 
detrimental  impact  on  the  en 
plants  into  this  subcategory 

Secondary  Tantalum 
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We  are  proposing  that  NSPB 
to  BAT.  Our  review  of  the  su 
indicates  that  no  new  demonstrated 
technologies  that  improve  on 
technology  exist.  We  do  not 
new  plants  could  aghieve  an> 
reduction  beyond  the  allow 
proposed  for  BAT.  Because  N$PS 
equal  to  BAT  we  believe  that 
proposed  NSPS  will  not  pose 
the  entry  of  new  plants  into 
subcategory. 

Primary  and  Secondary  Tin 
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We  are  proposing  that  NSP( 
to  BAT.  Our  review  of  the  su 
indicates  that  no  new  demon 
technologies  that  improve  on 
technology  exist.  We  do  not 
new  plants  could  achieve  any 
reduction  beyond  the  allowances 
proposed  for  BAT.  Because 
equal  to  BAT  we  believe  that 
proposed  NSPS  will  not  pose 
the  entry  of  new  plants  into 
subcategory. 

Primary  and  Secondary  Titan 
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We  are  proposing  that  NSP5 
to  BAT  plus  flow  reduction 
with  additional  flow  reducfior 
streams.  Zero  discharge  is 
chip  crushing,  sponge  crushin  | 
screening,  and  scrap  milling 
pollution  control  wastewater 
dry  scrubbing.  Zero  discharge 
proposed  for  chlorine  liquefi 
air  pollution  control  based  on 
product  recovery  of  scrubber 
hypochlorous  acid.  Cost  for 
scrubbing  air  pollution  contro 
facility  is  no  greater  than  the 
wet  scrubbing  which  was  the 
BAT  cost  estimates.  We  bel 
proposed  NSPS  is  economical 
achievable  and  that  it  will  not 
barrier  to  the  entry  of  new 
this  subcategory. 


dr^ 


We  are  proposing  that  NSPS  be  equal 
to  BAT.  Our  review  of  the  subcategory 
■  indicates  that  no  new  demonstrated 

NSIfS  be  equal       technologies  that  improve  on  BAT 

technology  exist.  We  do  not  believe  that 
new  plants  could  achieve  any  flow 
reduction  beyond  the  allowances 
proposed  for  BAT.  Because  NSPS  is 
equal  to  BAT  we  believe  that  the 
proposed  NSPS  will  not  pose  a  barrier  to 
the  entry  of  new  plants  into  this 
subcategory. 

Secondary  Uranium 

We  are  proposing  that  NSPS  be  equal 
to  BAT.  Our  review  of  the  subcategory 
indicates  that  no  new  demonstrated 
technologies  that  improve  on  BAT 
technology  exist.  We  do  not  believe  that 
new  plants  could  achieve  any  flow 
reduction  beyond  the  allowances 
proposed  for  BAT.  Because  NSPS  is 
equal  to  BAT  we  believe  that  the 
proposed  NSPS  will  not  pose  a  barrier  to 
the  entry  of  new  plants  into  this 
subcategory. 

Primary  Zirconium  and  Hafnium 

We  are  proposing  that  NSPS  be  equal 
to  BAT.  Our  review  of  the  subcategory 
indicates  that  no  new  demonstrated 
technologies  that  improve  on  BAT 
be  equal        technology  exist.  We  do  not  believe  that 
tegory         new  plants  could  achieve  any  flow 
s  trated  reduction  beyond  the  allowances 

JAT  proposed  for  BAT.  Because  NSPS  is 

ieve  that      equal  to  BAT  we  believe  that  the 
flow  proposed  NSPS  will  not  pose  a  barrier  to 

the  entry  of  new  plants  into  this 
subcategory. 

XIII.  Pretreatment  Standards  for 
Existing  Sources  (PSES) 

Section  307(b)  of  the  Act  requires  EPA 
to  promulgate  pretreatment  standards 
for  existing  sources  (PSES)  to  prevent 
the  discharge  of  pollutants  which  pass 
through,  interfere  with,  or  are  otherwise 
incompatible  with  the  operation  of 
POTW.  These  standards  must  be 
achieved  within  three  years  of 
promulgation.  The  legislative  history  of 
the  1977  Act  indicates  that  pretreatment 
standards  are  to  be  technology  based, 
generally  analogous  to  BAT  for  direct 
dischargers.  (Conference  Report  95-830 
at  87:  Reprinted  in  Comm.  on 
Environmental  and  Public  Works,  95th 
Cong.  2d  Sess.,  A  Legislative  History  of 
the  Clean  Water  Act  of  1977.  Vol.  3  at 
272.) 

Before  proposing  pretreatment 
standards,  the  Agency  examines 
whether  the  pollutants  discharged  by 
pose  a  the  industry  pass  through  the  POTW  or 

into  interfere  with  the  POTW  operation  or  its 

chosen  sludge  disposal  practices.  In 
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determining  whether  pollutants  pass 
through  the  Agency  compares  the 
percentage  of  a  pollutant  removed  by  a 
well-operated  POTW,  achieving 
secondary  treatment,  with  the 
percentage  removed  by  indirect 
dischargers  applying  the  best  available 
technology  economically  achievable.  A 
pollutant  is  deemed  to  pass  through  the 
POTW  when  the  average  percentage 
removed  nationwide  by  a  well-operated 
POTW  meeting  secondary  treatment 
requirements,  is  less  than  the  percentage 
removed  by  dischargers  complying  with 
BAT  level  effluent  limitations  guidelines 
for  that  pollutant.  (See  generally,  46  ¥K 
at  9415-16  (January  28. 1981).) 

This  definition  of  pass  through 
satisfies  two  competing  objectives  set 
by  Congress:  (1)  That  standards  for 
indirect  dischargers  be  equivalent  to 
standards  for  direct  dischargers,  while 
at  the  same  time,  (2)  that  the  treatment 
capability  and  performance  of  the 
POTW  be  recognized  and  taken  into 
account  in  regulating  the  discharge  of 
pollutants  from  indirect  dischargers. 
The  Agency  compares  percentage 
removal  rather  than  the  mass  or 
concentration  of  pollutants  discharged 
because  the  latter  would  not  take  into 
account  the  mass  of  pollutants 
discharged  to  the  POTW  from  non- 
industrial  sources  nor  the  dilution  of  the 
pollutants  in  the  POTW  effluent  to 
lower  concentrations  due  to  the  addition 
of  large  amounts  of  non-industrial 
wastewater.  We  have  data  to  indicate 
that  pollutants  are  removed  to  a  degree 
when  treated  in  a  POTW.  The 
percentage  of  removal  in  POTW  for 
selected  pollutants  is  antimony — 0; 
arsenic — 20;  cadmium — 38;  chromium — 
18:  copper — 58;  cyanide — 52:  lead — 48: 
merijury — 69:  nickel — 19;  selenium — 0: 
silver — 66;  zinc — 65; 
hexachlorobenzene — 12,  ammonia — 40 
and  fluoride — 0.  These  removal  levels 
are  used  in  determining  pass  through  of 
pollutant. 

There  were  no  data  concerning  POTW 
removals  for  beryllium,  boron,  cobalt, 
germanium,  indium,  molybdenum, 
radium  226,  thallium,  tin.  titanium,  and 
uranium,  to  compare  with  our  estimates 
of  in-plant  treatment.  Removal  of  these 
pollutants  is  solubility  related.  Since  the 
removal  of  metal  pollutants  for  which 
data  are  available  is  also  solubility 
related,  EPA  believes  that  these 
pollutants  may  pass  through  a  POTW. 
We  have  assumed  that  these  metals 
pass  through  a  POTW  in  today's  notice 
(zero  removal);  however,  we  formally 
solicit  comments  and  data  on  whether 
these  pollutants  do  pass  through  POTW 
and  on  actual  POTW  removal 
performance.  Where  EPA  has  regulated 
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these  pollutants  they  are  a  major 
pollutant  generated  in  a  substantial 
mass  in  the  subcategory. 

EPA  is  proposing  mass-based  PSES 
for  eight  of  the  20  discharging 
subcategories  to  assure  the  effluent 
reduction  benefits  associated  with  flow 
reductions  in  those  subcategories. 

We  are  transferring  lime  preciptation 
and  sedimentation  technology  and  its 
performance  for  the  secondary  indium 
and  secondary  nickel  subcategories 
from  aluminum  forming,  copper  forming, 
coil  coating,  battery  manufacturing  and 
porcelain  enameling  plants.  This 
technology  is  not  demonstrated  in 
existing  plants  in  these  subcategories.     ' 
While  lime  precipitation  and 
sedimentation  is  not  demonstrated  in 
these  subcategories,  we  believe  that  it  is 
transferrable  because  of  its  widespread 
demonstration  in  this  category.  The  raw 
wastewater  characteristics  of  secondary 
indium  and  secondary  nickel 
subcategories  are  similar  to  those  found 
in  this  category.  Likewise,  the  raw 
wastewater  characteristics  of  the  phase 
n  subcategories  are  similar  to  those  for 
plants  in  the  CMDB  (see  section  IX  of 
this  preamble).  We  believe  that  the 
technology  when  applied  to  wastewater 
in  these  phase  II  subcategories  will 
achieve  the  same  effluent 
concentrations  as  plants  in  the  CMDB. 

We  are  transferring  filtration 
technology  for  the  secondary  nickel 
subcategory  from  one  nonferrous  metals 
manufacturing  plant  and  two  porcelain 
enameling  plants.  This  technology  is  not 
demonstrated  on  existing  secondary 
nickel  process  wastewater  discharges. 
While  filtration  is  not  demonstrated  in 
this  subcategory,  we  believe  that  it  is 
transferrable  because  it  is  demonstrated 
in  the  nonferrous  metals  manufacturing 
category.  The  raw  wastewater 
characteristics  of  the  secondary  nickel 
subcategory  are  similar  to  those  found 
in  the  other  nonferrous  metals 
manufacturing  subcategories  and  in  the 
plants  used  for  estabhshing  filtration 
performance  (See  section  IX  of  this 
preamble).  We  believe  that  this 
technology  when  applied  to  secondary 
nickel  wastewater  will  achieve  the  same 
effluent  concentrations  as  the  plants 
used  to  establish  filtration  performance. 

Primary  Antimony 

We  are  not  proposing  PSES 
limitations  for  the  primary  antimony 
subcategory  because  there  are  no 
existing  indirect  dischargers. 

Bauxite  Refining 

We  are  not  proposing  PSES 
limitations  for  the  bauxite  refining 
subcategory  because  there  are  no 
existing  indirect  dischargers. 


Primary  Beryllium 

We  are  not  proposing  pretreatment 
standards  for  existing  sources  for  the 
primary  beryllium  subcategory  since 
there  are  no  indirect  dischargers. 

Primary  Boron 

We  are  not  proposing  pretreatment 
standards  for  existing  sources  for  the 
primary  boron  subcategory  since  there 
are  no  existing  indirect  dischargers. 

Primary  Cesium  and  Rubidium 

We  are  not  proposing  PSES  for  the 
primary  cesium  and  rubidiimi 
subcategory  because  there  are  no 
existing  indirect  dischargers. 

Primary  and  Secondary  Germanium  and 
Gallium 

We  are  proposing  two  levels  of  PSES 
for  this  subcategory.  The  first  level.  A, 
consists  of  hme  precipitation  and     m 
sedimentation.  Level  A  applies  to  plants 
which  only  reduce  germanium  dioxide  to 
metal  and  practice  zone  refining  and 
acid  washing  and  rinsing.  These  plants 
only  have  one  waste  stream — acid  wash 
and  rinse  water.  The  second  level,  B, 
consists  of  lime  precipitation, 
sedimentation,  and  filtration.  Level  B 
applies  to  all  other  plants  in  the 
subcategory. 

The  pollutants  controlled  at  PSES  are 
the  same  as  those  controlled  at  BAT. 

We  are  proposing  PSES  to  prevent 
pass-through  of  arsenic,  lead,  zinc 
fluoride  and  germanium.  These 
pollutants  are  removed  by  a  well- 
operated  POTW  achieving  secondary 
treatment  at  an  average  of  33  percent 
while  BAT  Level  A  technology  removes 
approximately  87  percent  and  Level  B 
technology  over  approximately  99 
percent. 

Implementation  of  the  proposed  Level 
A  PSES  limitations  would  remove 
annually  an  estimated  20  kg  of  toxic 
metals,  818  kg  of  germanium  and  376  kg 
of  fluoride.  ■ 

There  are  no  existing  Level  B  plants  in 
the  subcategory  which  are  indirect 
dischargers.  It  is  estimated  that  if  Level 
A  became  Level  B  plants,  an  additional 
32  kg  of  toxic  metals  would  be  removed 
annually  by  the  proposed  Level  B  PSES. 

The  costs  and  specific  removed  data 
for  this  subcategory  are  not  presented 
here  because  the  data  on  which  they  are 
based  has  been  claimed  to  be 
confidential.  The  proposed  PSES  will 
not  result  in  adverse  economic  impacts. 

Secondary  Indium 

We  are  proposing  PSES  limitations  for 
this  subcategory  based  on  lime 
precipitation  and  sedimentation 
technology.  The  pollutants  sepcifically 
regulated  under  PSES  are  cadmium. 


lead,  zinc,  and  indium.  The  toxic 
pollutants  chromium,  nickel,  selenium. 
silver  and  thallium  were  also  considered 
for  regulation  because  they  are  present 
at  treatable  concentrations  in  the  raw 
wastewaters  fi-om  this  subcategory. 
These  pollutants  were  not  selected  for 
specific  regulation  becuase  they  will  be 
effectively  controlled  when  the 
regulated  toxic  metals  are  treated  to  the 
levels  achievable  by  the  model 
technology.  It  is  necessaiy  to  propose 
PSES  to  prevent  pass-through  of 
cadmium,  lead,  and  zinc.  These  toxic 
pollutants  are  removed  by  a  well- 
operated  POTW  achieving  secondary 
treatment  at  an  average  of  38  percent 
while  this  BAT  level  technology 
removes  approximately  99  percent 

Implementation  of  the  proposed  PSES 
limitations  would  remove  annually  an 
estimated  568  kg  of  toxic  metals  and  288 
kg  of  indium. 

Secondary  Mercury 

We  are  not  proposing  pretreatment 
standards  for  existing  sources  for  the 
secondary  mercury  subcategory  since 
there  are  no  existing  indirect 
dischargers. 

Primary  Molybdenum  and  Rhenium 

We  are  not  proposing  pretreatment 
standards  for  existing  sources  for  the 
primary  molybdenum  and  rhenium 
subcategory  since  there  are  no  existing 
indirect  dischargers. 

Secondary  Molybdenum  and  Vanadium 

We  are  not  proposing  pretreatment 
standards  for  existing  sources  for  the 
secondary  molybdenum  and  vanadium 
subcategory  since  there  are  no  existing 
indirect  dischargers. 

Primary  Nickel  and  Cobalt 

We  are  not  proposing  pretreatment 
standards  for  existing  sources  for  the 
primary  nickel  and  cobalt  subcategory 
since  there  are  no  existing  indirect 
dischargers. 

Secondary  Nickel 

We  are  proposing  PSES  for  this 
subcategory  based  on  chemical 
precipitation,  sedimentation,  and 
filtration  (filtration  is  proposed  for  acid 
reclaim  leaching  filtrate  and  acid 
reclaim  leaching  filter  backwash,  but  not 
for  slag  reclaim  tailings).  The  pollutants 
specifically  regulated  under  PSES  are 
chromium,  copper  and  nickel  The  toxic 
pollutants  arsenic  and  zinc  were  also 
considered  for  regiJation  because  they 
are  present  at  treatable  concentrations 
in  the  raw  wastewaters  fi'om  this 
subcategory.  These  pollutants  were  not 
selected  for  specific  regulations  because 
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they  will  be  effectively  controlled  when 
the  regulated  toxic  metals  are  tr;ated  to 
the  levels  achievable  by  the  moi  lei' 
technololgy.  We  are  proposing  F  SES  to 
prevent  pass-through  of  chromiiim 
copper,  and  nickel.  These  toxic 
pollutants  are  removed  by  a  we  I 
operated  POTW  at  an  average  c  f  32 
percent  while  PSES  technology  lemoves 
approximately  84  percent. 

Implementation  of  the  propos 
limitations  would  remove  annu 
estimated  1,113  kg  of  toxic  meta 
estimate  a  capital  cost  of  $287,040 
an  annualized  cost  of  $120,000  t(  i 
achieve  the  proposed  PSES.  The 
proposed  PSES  will  not  result  in] adverse 
economic  impacts. 

Primary  Precious  Metals  and  M  ^rcury 

We  are  not  proposing  pretrea 
standards  for  existing  sources 
primary  precious  metals  and  mercury 
subcategory  because  there  are  n  a 
existing  indirect  dischargers. 

Secondary  Precious  Metals 

We  are  proposing  PSES  equal  to  BAT 
for  this  subcategory.  It  is  necess  iry  to 
propose  this  PSES  to  prevent  pa  ;s- 
through  of  copper,  cyanide,  zinc  and 
ammonia.  These  toxic  pollutant!  are 
removed  by  a  well-operated  POTW 
achieving  secondary  treatment 
average  of  32  percent  while  BAl|  1 
technology  removes  approximat 
percent. 

The  technology  basis  for  PSEJ  thus  is 
hydroxide  precipitation  and 
sedimentation,  ammonia  steam 
stripping,  cyanide  precipitation, 
wastewater  flow  reduction,  and 
filtration.  The  achievable  concei  tration 
for  ammonia  steam  stripping  is  1  ased  on 
iron  and  steel  manufacturing  category 
data,  as  explained  in  the  discuss  ion  of 
BPT  and  BAT  for  this  subcatego  y.  Flow 
reduction  is  based  on  the  same  i  ecycle 
of  scrubber  effluent  that  is  the  fl  )w 
basis  of  BAT.  Recycle  is  practice  d  by  21 
of  the  29  existing  plants  in  the 
subcategory. 

Implementation  of  the  proposed 
limitations  would  remove  anni 
estimated  98,550  kg  of  toxic  polli 
including  840  kg  of  cyanide,  and 
estimated  9,240  kg  of  ammonia, 
cost  for  achieving  proposed  PSE  I  i 
Sl.419,000  and  annualized  cost  o 
$984,000.  The  proposed  PSES  wi  1  not 
result  in  adverse  economic  impa  :ts 

An  intermediate  option  consic  ered  for 
PSES  is  BAT  equivalent  technoldgy 
without  filters.  This  option  remo  /es  an 
estimated  65,319  kg  of  toxic  polli  itants 
and  9,240  kg  of  ammonia.  We  es  imate 
the  capital  cost  of  this  technololj  ;y  is 
$1,325,000,  and  annual  cost  $928,  XX). 
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Primary  Rare  Earth  Metals 

We  are  proposing  PSES  equal  to  BAT 
for  this  subcategory.  It  is  necessary  to 
propose  PSES  to  prevent  pass-through  of 
hexachlorobenzene,  chromium,  lead, 
and  nickel.  These  toxic  pollutants  are 
removed  by  a  well-operated  POTW 
achieving  secondary  treatment  at  an 
average  of  28  percent  while  BAT 
technology  removes  approximately  74 
percent. 

The  technology  basis  for  PSES  is  lime 
precipitation  and  sedimentation, 
wastewater  flow  reduction,  filtration, 
and  activated  carbon.  Flow  reduction  is 
based  on  90  percent  recycle  of  scrubber 
effluent  that  is  the  flow  basis  of  BAT. 
Filtration  is  an  effluent  polishing  step 
that  removes  additional  pollutants. 

Implementation  of  the  proposed  PSES 
limitations  would  remove  annually  an 
estimated  10.9  kg  of  toxic  pollutants. 

The  costs  and  specific  removal  data 
for  this  subcategory  are  not  presented 
here  because  the  data  on  which  they  are 
based  has  been  claimed  to  be 
confidential.  The  proposed  PSES  will 
not  result  in  adverse  economic  impacts. 

An  intermediate  option  considered  for 
PSES  is  BAT  equivalent  technology 
without  activated  carbon  adsorption. 
This  option  removes  an  estimated  1.9  kg 
of  toxic  pollutants. 

Secondary  Tantalum 

We  are  not  proposing  pretreatment 
standards  for  existing  sources  for  the 
secondary  tantalum  subcategory  since 
there  are  no  existing  indirect 
dischargers. 

Primary  and  Secondary  Tin 

We  are  proposing  PSES  equal  to  BAT 
for  this  subcategory.  It  is  necessary  to 
propose  PSES  to  prevent  pass-through  of 
antimony,  cyanide,  lead,  nickel,  tin, 
ammonia,  and  fluoride.  The  four  toxic 
pollutants  and  fluoride  are  removed  by 
a  well-operated  POTW  achieving 
secondary  treatment  at  an  average  of  17 
percent  while  BAT  technology  removes 
approximately  97  percent. 

The  technology  basis  for  PSES  thus  is 
chemical  precipitation  and 
sedimentation,  with  preliminary 
treatment  consisting  of  cyanide 
precipitation  and  ammonia  steam 
stripping  and  filtration. 

Implementation  of  the  Proposed  PSES 
limitations  would  remove  annually  an 
estimated  152  kg  of  toxic  metals,  6,282 
kg  of  tin,  32  kg  of  cyanide  and  25,105  kg 
fluoride  over  estimated  current 
discharge.  Removals  over  estimated  raw 
discharge  are  the  same  as  removals  over 
current  discharge  because  neither  of  the 
indirect  dischargers  in  this  subcategory 
has  any  treatment  in  place.  Capital  cost 


for  achieving  proposed  PSES  is  $341,700, 
and  annual  cost  of  $119,900.  The 
proposed  PSES  will  not  result  in  adverse 
economic  impacts. 

Primary  and  Secondary  Titanium 

We  are  proposing  PSES  equal  to  BAT 
for  this  subcategory.  It  is  necessary  to 
propose  PSES  to  avoid  pass-through  of 
chromium,  lead,  nickel,  thallium, 
titanium  and  fluoride.  The  four  toxic 
pollutants  are  removed  by  a  well- 
operated  POTW  achieving  secondary 
treatment  at  an  average  of  14  percent 
while  BAT  Level  A  technology  removes 
approximately  53  percent  and  Level  B 
technology  removes  approximately  76 
percent. 

Implementation  of  the  proposed  PSES 
limitations  would  remove  annually  an 
estimated  1.7  kg  of  toxic  pollutants  and 
147  kg  of  titanium. 

The  costs  and  specific  removal  data 
for  this  subcategory  are  not  presented 
here  because  the  data  on  which  they  are 
based  has  been  claimed  to  be 
confidential.  The  proposed  PSES  will 
not  result  in  adverse  economic  impacts. 

Secondary  Tungsten  and  Cobalt 

We  are  not  proposing  pretreatment 
standards  for  existing  sources  for  the 
secondary  tungsten  and  cobalt 
subcategory  since  there  are  no  existing 
indirect  dischargers. 

Secondary  Uranium 

We  are  not  proposing  pretreatment 
standards  for  existing  sources  for  the 
secondary  uranium  subcategory  since 
there  are  no  existing  indirect 
dischargers. 

Primary  Zirconium  and  Hafnium 

We  are  proposing  PSES  for  Levels  A 
and  B  equal  to  BAT  for  this  subcategory. 
It  is  necessary  to  propose  PSES  to 
prevent  pass-through  of  chromium, 
cyanide,  lead,  nickel,  ammonia  and 
radium  (226).  These  toxic  pollutants  are 
removed  by  a  well-operated  POTW  at 
an  average  of  30  percent,  while  BAT 
Level  A  technology  removes 
approximately  40  percent  and  Level  B 
technology  removes  approximately  80 
percent. 

Level  A  PSES  is  for  plants  which  only 
reduce  zirconium  or  zirconium/nickel 
alloys  from  ZrOi  with  magnesium  or 
hydrogen.  The  technology  basis  for 
Level  A  PSES  is  preliminary  treatment 
consisting  of  ammonia  steam  stripping 
and  cyanide  precipitation  where 
necessary,  lime  precipitation, 
sedimentation,  and  flow  reduction. 
Level  B  PSES  is  for  all  other  plants  in 
the  subcategory.  Level  B  PSES  is  based 
on  preliminary  treatment  consisting  of 
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ammonia  steam  stripping  and  cyanide 
precipitation  where  necessary,  lime 
precipitation,  sedimentation, 
wastewater  flow  reduction,  and 
filtration.  Flow  reduction  is  based  on  90 
percent  recycle  of  scrubber  effluent. 

Implementation  of  the  proposed  PSES 
Level  A  limitations  would  remove 
annually  an  estimated  0.5  kg  of  toxic 
pollutants.  There  is  no  capital  cost  for 
achieving  the  proposed  Level  A  PSES. 

There  are  currently  no  Level  B  plants 
in  this  subcategory  which  are  indirect 
dischargers.  If  nondischarging  plants  in 
this  subcategory  were  to  become  Level 
B  indirect  dischargers,  comphance  with 
the  proposed  Level  B  PSES  would 
remove  10.6  kg  of  toxic  metals,  7.3  kg  of 
cyanide,  and  15  kg  of  ammonia 
annually. 

The  costs  and  specific  removal  data 
for  this  subcategory  are  not  presented 
here  becauHe  the  data  on  which  they  are 
based  han  been  claimed  to  be 
confidential.  The  proposed  PSES  will 
not  result  in  adverse  economic  impacts. 

XrV.  Pretreatment  Standards  for  New 
Sources  (PSNS) 

Section  307(c)  of  the  Act  requires  EPA 
to  promulgate  pretreatment  standards 
for  new  sources  (PSNS)  at  the  same  time 
that  it  promulgates  NSPS.  New  indirect 
dischargers  will  produce  wastes  having 
the  same  paes-through  problems  as 
described  for  existing  dischargers.  In 
selecting  the  technology  basis  for  PSNS, 
the  Agency  compares  the  toxic  pollutant 
removal  achieved  by  a  well-operated 
POTW  to  that  achieved  by  a  direct 
discharger  meeting  NSPS.  New  indirect 
dischargers,  like  new  direct  dischargers, 
have  the  opportimify  to  incorporate  the 
best  available  demonstrated 
technologies  including  process  changes, 
in-plant  controls,  and  end-of-pipe 
treatment  technologies,  and  to  use  plant 
site  selection  to  ensure  adequate 
treatment  system  installation. 

We  are  proposing  only  mass-based 
PSNS  for  all  discharging  subcategories 
to  assure  that  the  identified  flow 
reduction  technologies  are  considered  in 
new  plant  designs. 

Primary  Antimony 

We  are  proposing  PSNS  equivalent  to 
NSPS  and  BAT.  The  technology  basis 
for  proposed  PSNS  is  identical  to  NSPS 
and  BAT.  It  is  necessary  to  propose 
PSNS  to  prevent  pass-through  of  toxic 
metals.  These  metals  are  removed  by  a 
well  operated  POTW  achieving 
secondary  treatment  at  an  average  of  61 
percent.  PSNS  technology  removes  these 
pollutants  at  an  average  of  98  percent 
We  know  of  no  economically  feasible, 
demonstrated  technology  that  is  better 
than  BAT  level  technology.  No 


additional  flow  reduction  for  new 
sources  is  feasible  beyond  the 
allowances  proposed  for  BAT.  We 
believe  that  the  proposed  PSNS  are 
achievable,  and  that  they  are  not  a 
barrier  te  entry  of  new  plants  into  this 
subcategory. 

Bauxite  Refining 

We  are  not  proposing  any 
modifications  to  PSNS  since  it  is 
unlikely  that  any  new  bauxite  sources 
will  be  constructed  as  indirect 
dischargers. 

Primary  Beryllium 

The  technology  basis  for  proposed 
PSNS  is  identical  to  NSPS  and  BAT.  It  is 
necessary  to  propose  PSNS  to  prevent 
pass-through  of  beryllium,  chromium, 
copper  and  fluoride.  These  toxic 
pollutants  are  removed  by  a  well- 
operated  POTW  achieving  secondary 
treatment  at  an  average  of  41  percent 
while  BAT  technology  removes 
approximately  93  percent  We  know  of 
no  economically  feasible,  demonstrated 
technololgy  that  is  better  than  BAT 
technology.  The  PSNS  flow  allowances 
are  based  on  minimization  of  process 
wastewater  wherever  possible  through 
the  use  of  holding  tanl«  for  wet 
scrubbing  wastewater.  The  discharges 
are  based  on  90  percent  recycle  of  this 
waste  stream  (see  section  IX— Recycle 
of  Wet  Scrubber  and  Contact  Cooling 
Water).  No  additional  flow  reduction  for 
new  sources  is  feasible.  Because  PSNS 
does  not  include  any  additional  costs 
compared  to  NSPS  and  BAT,  we  do  not 
believe  it  will  prevent  entry  of  new 
plants. 

Primary  Boron 

We  are  proposing  PSNS  equivalent  to 
NSPS  (lime  precipitation  and 
sedimentation  technololgy)  for  this 
subcategory,  h  is  necessary  to  propose 
PSNS  to  prevent  pass-through  of  boron, 
lead  and  nickel,  which  are  the  regidated 
pollutants  in  this  subcategory.  These 
toxic  pollutants  are  removed  by  a  well- 
operated  POTW  achieving  secondary 
treatment  at  an  average  of  34  percent 
while  NSPS  level  technology  removes 
approximately  85  percent. 

We  believe  that  the  proposed  PSNS 
are  achievable,  and  that  they  are  not  a 
barrier  to  entry  of  new  plants  into  this 
subcategory. 

Primary  Cesium  and  Rubidium 

We  are  proposing  PSNS  equivalent  to 
NSPS.  The  technology  basis  for 
proposed  PSNS  is  identical  to  NSPS.  It  is 
necessary  to  propose  this  PSNS  to 
prevent  pass-through  of  toxic  metals. 
These  metals  are  removed  by  a  well- 
operated  POTW  achieving  secondary 


treatment  at  an  average  of  38  percent 
PSNS  technology  removes  these 
pollutants  at  an  average  of  95  percent 
We  know  of  no  economically  feasible, 
demonstrated  technology  that  is  better 
than  NSPS  technology. 

The  costs  and  specific  removal  data 
for  this  subcategory  are  not  presented 
here  because  the  data  on  which  they  are 
based  and  has  been  claimed  to  be 
confidential.  We  believe  that  the 
proposed  PSNS  are  achievable,  and  that 
they  are  not  a  barrier  to  entry  of  new 
plants  into  this  subcategory. 

Primary  and  Secondary  Germanium  and 
Gallium 

We  are  proposing  PSNS  equivalent  to 
PSES,  NSPS  and  BAT.  The  technology 
basis  for  proposed  PSNS  is  identical  to 
NSPS,  PSES  and  BAT.  The  same 
pollutants  pass-through  as  at  PSES,  for 
the  same  reasons. 

We  believe  that  the  proposed  PSNS 
are  achievable,  and  that  they  are  not  a 
barrier  to  entry  of  new  plants  into  this 
subcategory. 

Secondary  Indium 

We  are  proposing  PSNS  equal  to 
NSPS.  The  technology  basis  for 
proposed  PSNS  is  identical  to  NSPS.  The 
same  pollutants  pass  through  as  at 
PSES,  for  the  same  reasons. 

We  believe  that  the  proposed  PSNS 
are  achievable,  and  that  they  are  not  a 
barrier  to  entry  of  new  plants  into  this 
subcategory. 

Secondary  Mercury 

We  are  proposing  PSNS  equivalent  to 
NSPS  for  this  subcategory.  It  is 
necessary  to  propose  PSNS  to  prevent 
pass-through  of  lead  and  mercury.  These 
toxic  pollutants  are  removed  by  a  well- 
operated  POTW  achieving  secondary 
treatment  at  an  average  of  59  percent 
while  PSNS  level  technology  removes 
approximately  99  percent. 

We  believe  that  the  proposed  PSNS 
are  achievable,  and  that  they  are  not  a 
barrier  to  entry  of  new  plants  into  this 
subcategory. 

Primary  Molybdenum  and  Rhenium 

We  are  proposing  PSNS  equal  to 
NSPS  and  BAT  for  this  subcategory.  It  is 
necessary  to  propose  PSNS  to  prevent 
pass-through  of  arsenic,  lead,  nickel, 
selenium,  molybdenum  and  ammonia. 
These  toxic  pollutants  are  removed  by  a 
well-operated  POTW  achieving 
secondary  treatment  at  an  average  of  13 
percent  while  the  NSPS  and  BAT  level 
technology  removes  approximately  79 
percent. 

We  believe  that  the  proposed  PSNS 
are  achievable,  and  that  they  are  not  a 
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barrier  to  entry  of  new  plants  ii  ito  this 
subcategory. 

We  are  proposing  to  expand  the 
applicability  of  the  existing  PSI JS  for 
metallurgical  acid  plants  to  inc  ude 
metallurgical  acid  plants  assoc  ated 
with  primary  molybdenum  roas  ters.  It  is 
necessary  to  propose  PSNS  to  j  revent 
pass-through  of  arsenic,  cadmii  m, 
copper,  lead,  and  zinc.  These  tc  xic 
pollutants  are  removed  by  a  we  11- 
operated  POTW  achieving  secc  ndary 
treatment  at  an  average  of  42  p  trcent. 
while  BAT  level  technology  rer  loves 
approximately  83  percent. 

We  believe  that  the  proposec  PSNS 
are  achievable,  and  that  they  a:  e  not  a 
barrier  to  entry  of  new  plants  ii  ito  this 
subcategory. 

Secondary  Molybdemum  and  \  dnadium 

We  are  proposing  PSNS  equa   to 
NSPS  and  BAT  for  this  subcate  [ory.  It  is 
necessary  to  propose  PSNS  to  f  revent 
pass-through  of  antimony,  lead  nickel, 
molybdenum  and  ammonia.  Thitse  toxic 
pollutants  are  removed  by  a  we  11- 
operated  POTW  achieving  secc  ndary 
treatment  at  an  average  of  23  pi  ircent. 
while  the  NSPS  and  BAT  level 
technology  removes  approxima  ely  98 
percent. 

The  technology  basis  for  PSN  S  thus  is 
hydroxide  precipitation  and 
sedimentation,  ammonia  steam 
stripping,  and  filtration.  The  ad  lievable 
concentration  for  ammonia  stea  m 
stripping  is  based  on  iron  and  s  eel 
manufacturing  category  data,  a 
explained  in  the  discussion  of 
BAT  for  this  subcategory.  Filter^ 
demonstrated  at  25  facilities  in 
nonferrous  metals  manufacturir  g 
category. 

We  believe  that  the  proposed  PSNS 
are  achievable,  and  that  they  ai  e  not  a 
barrier  to  entry  of  new  plants  ir  to  this 
subcategory. 

Primary  Nickel  and  Cobalt 

We  are  proposing  PSNS  equa   to  BAT 
and  NSPS  for  this  subcategory,   t  is 
necessary  to  propose  PSNS  to  p  -event 
pass-through  of  copper,  nickel,  i  ;obalt, 
and  ammonia.  These  toxic  polk  tants  are 
removed  by  a  well  operated  PO  rW  at 
an  average  of  26  percent,  while  3AT 
technology  removes  approxima  ely  58 
percent. 

The  technology  basis  for  PSN  3  thus  is 
lime  precipitation  and  sediment  ation, 
ammonia  steam  stripping,  and  f  Itration. 
The  achievable  concentration  f(  r 
ammonia  steam  stripping  is  bas;d  on 
iron  and  steel  manufacturing  ca  :egory 
data,  as  explained  in  the  discus  lion  of 
BPT  and  BAT  for  this  subcategc  ry. 

We  believe  that  the  proposed  PSNS 
are  achievable,  and  that  they  ai  e  not  a 
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barrier  to  entry  of  new  plants  into  this 
subcategory. 

Secondary  Nickel 

We  are  proposing  PSNS  equivalent 
NSPS  and  PSES.  The  same  pollutants 
pass  through  at  PSNS  as  at  PSES,  for  the 
same  reasons.  We  know  of  no 
economically  feasible,  demonstrated 
technology  that  is  better  than  PSES 
technology.  The  PSES  flow  allowances 
are  based  on  minimization  of  process 
wastewater  wherever  possible. 

We  believe  that  the  proposed  PSNS 
are  achievable,  and  that  they  are  not  a 
barrier  to  entry  of  new  plants  into  this 
subcategory. 

Primary  Precious  Metals  and  Mercury         Secondary  Tantalum 


Primary  Rare  Earth  Metals 

We  are  proposing  PSNS  equivalent  to 
PSES,  NSPS  and  BAT.  The  technology 
basis  for  proposed  PSNS  is  identical  to 
NSPS,  PSES,  and  BAT.  The  same 
pollutants  pass  through  at  PSNS  as  at 
PSES,  for  the  same  reasons.  We  know  of 
no  economically  feasible,  demonstrated 
technology  that  is  better  than  PSES 
technology.  The  PSNS  flow  allowances 
are  equal  to  the  BAT,  NSPS  and  PSES 
flow  allowances. 

We  believe  that  the  proposed  PSNS 
are  achievable,  and  that  they  are  not  a 
barrier  to  entry  of  new  plants  into  this 
subcategory. 


We  are  proposing  PSNS  equal  to 
NSPS  and  BAT  for  this  subcategory.  It  is 
necessary  to  propose  PSNS  to  prevent 
pass-through  of  arsenic,  lead,  mercury, 
silver,  and  zinc.  These  toxic  pollutants 
are  removed  by  a  well-operated  POTW 
at  an  average  of  62  percent,  while  the 
NSPS  and  BAT  technology  removes 
approximately  93  percent. 

The  technology  basis  for  PSNS  thus  is 
lime  precipitation  and  sedimentation,  oil 
skimming,  wastewater  flow  reduction 
and  filtration.  Flow  reduction  is  based 
on  90  percent  recycle  of  scrubber 
effluent  that  is  the  flow  basis  of  BAT. 

We  believe  that  the  proposed  PSNS 
are  achievable,  and  that  they  are  not  a 
barrier  to  entry  of  new  plants  into  this 
subcategory. 

Secondary  Precious  Metals 

We  are  proposing  PSNS  equivalent  to 
NSPS.  The  technology  basis  for 
proposed  PSNS  is  identical  to  NSPS. 
This  is  equivalent  to  PSES  and  BAT, 
with  additional  flow  reduction  based  on 
dry  air  pollution  control  on  furnace 
emissions.  The  same  pollutants  pass 
through  at  PSNS  as  at  PSES,  for  the 
same  reasons.  We  know  of  no 
economically  feasible,  demonstrated 
technology  that  is  better  than  NSPS 
technology.  The  NSPS  flow  allowances 
are  based  on  minimization  of  process 
wastewater  wherever  possible  through 
the  use  of  holding  tanks  to  recycle  wet 
scrubbing  wastewater  and  the  use  of  dry 
scrubbing  to  control  furnace  emissions. 
The  discharges  are  based  on  recycle  of 
these  waste  streams  (see  section  IX — 
Recycle  of  Wet  Scrubber  and  Contact 
Cooling  Water). 

There  are  no  additional  costs 
associated  with  the  installation  of  dry 
scrubbers  instead  of  wet  scrubbers 
which  were  used  for  estimating  cost  of 
BAT.  We  believe  that  the  proposed 
PSNS  are  achievable,  and  that  they  are 
not  a  barrier  to  entry  of  new  plants  into 
this  subcategory. 


We  are  proposing  PSNS  equal  to 
NSPS  and  BAT.  It  is  necessary  to 
propose  PSNS  to  prevent  pass-through 
of  copper,  lead,  nickel,  and  zinc.  These 
toxic  pollutants  are  removed  by  a  well- 
operated  POTW  achieving  secondary 
treatment  at  an  average  of  48  percent 
while  BAT  level  technology  removes 
approximately  99  percent. 

We  believe  that  the  proposed  PSNS 
are  achievable,  and  that  they  are  not  a 
barrier  to  entry  of  new  plants  into  this 
subcategory.  .     . 

Primary  and  Secondary  Tin 

We  are  proposing  PSNS  equivalent  to 
PSES,  NSPS  and  BAT.  The  technology 
basis  for  proposed  PSNS  is  identical  to 
NSPS,  PSES,  and  BAT.  The  same 
pollutants  pass  through  at  PSNS  as  at 
PSES,  for  the  same  reasons.  We  know  of 
no  economically  feasible,  demonstrated 
technology  that  is  better  than  PSES 
technology.  The  PSNS  flow  allowances 
are  identical  to  the  flow  allowances  for 
BAT,  NSPS,  and  PSES. 

There  would  be  no  additional  cost  for 
PSNS  above  the  costs  estimated  for 
BAT.  We  believe  that  the  proposed 
PSNS  are  achievable,  and  that  they  are 
not  a  barrier  to  entry  of  new  plants  into 
this  subcategory. 

Primary  and  Secondary  Titanium 

We  are  proposing  Level  A  and  Level  B 
PSNS  equivalent  to  NSPS.  The 
technology  basis  for  proposed  PSNS  is 
identical  to  NSPS.  The  same  pollutants 
are  regulated  at  PSNS  as  at  PSES  and 
they  pass  through  at  PSNS  as  at  PSES, 
for  the  same  reasons.  The  PSNS  and 
NSPS  flow  allowances  are  based  on 
minimization  of  process  wastewater 
wherever  possible  through  the  use  of 
cooling  towers  to  recycle  contact  cooling 
water  and  holding  tanks  for  wet 
scrubbing  wastewater.  The  discharge 
allowance  for  pollutants  is  the  same  at 
PSNS  and  NSPS.  The  discharges  are 
based  on  90  percent  recycle  of  these 
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waste  streams  (see  section  IX— Recycle 
of  Wet  Scrubber  and  Contact  Cooling 
Wafer).  As  in  NSPS,  flow  reduction 
beyond  BAT  is  proposed  for  chip 
crushing,  sponge  crushing  and  screening 
and  scrap  milling  wet  air  pollution  control 
based  on  dry  scrubbing.  Also  zero 
discharge  is  proposed  for  chlorine 
liquefaction  wet  air  pollution  control 
based  on  byproduct  recovery. 

We  believe  that  the  proposed  PSNS 
are  achievable,  and  that  they  are  not  a 
barrier  to  entry  of  new  plants  into  this 
subcatetory. 

Secondary  Tungsten  and  Cobalt 

We  are  proposing  PSNS  equal  to 
NSPS  and  BAT  for  this  subcategory.  It  is 
necessary  to  propose  PSNS  to  prevent 
pass-through  of  copper,  nickel,  cobalt, 
and  ammonia.  These  toxic  pollutants  are 
removed  by  a  well-operated  POTW 
achieving  secondary  treatment  at  an 
average  of  26  percent,  while  the  NSPS 
and  BAT  level  technology  removes 
approximately  97  percent. 

The  technology  basis  for  PSNS  thus  is 
lime  precipitation  and  sedimentation,  oil 
skimming,  ammonia  steam  stripping, 
wastewater  flow  reduction  and 
filtration.The  achievable  concentration 
for  ammonia  steam  stripping  is  based  on 
iron  and  steel  manufacturing  category 
data,  as  explained  in  the  discussion  of 
BPT  and  BAT  for  this  subcategory.  Flow 
reduction  is  based  on  90  percent  recycle 
of  scrubber  effluent  that  is  the  flow 
basis  of  BAT. 

We  believe  that  the  proposed  PSNS 
are  achievable,  and  that  they  are  not  a 
barrier  to  entry  of  new  plants  into  this 
subcategory. 

Secondary  Uranium 

We  are  proposing  PSNS  equal  to 
NSPS  and  BAT  for  this  subcategory.  It  is 
necessary  to  propose  PSNS  to  prevent 
pass-through  of  chromium,  copper, 
nickel,  ammonia,  uranium  and  fluoride. 
These  toxic  pollutants  are  removed  by  a 
well-operated  POTW  achieving 
secondary  treatment  at  an  average  of  40 
percent,  while  the  NSPS  and  BAT  level 
technology  removes  approximately  88 
percent. 

The  technology  basis  for  PSNS  is  lime 
precipitation,  sedimentation,  and 
ammonia  steam  stripping,  followed  by 
filtration. 

We  believe  that  the  proposed  PS.NS 
are  achievable,  and  that  they  are  not  a 
barrier  to  entry  of  new  plants  into  this 
subcategory. 

Primary  Zirconium  and  Hafnium 

We  are  proposing  PSNS  equivalent  to 
PSES,  NSPS  and  BAT.  The  technology 
basis  for  proposed  PSNS  is  identical  to 
NSPS.  The  same  pollutants  pass  through 


as  at  PSES.  for  the  same  reasons.  We 
know  of  no  economically  feasible, 
demonstrated  technology  that  is  better 
than  PSES  technology. 

We  believe  that  the  proposed  PSNS 
are  achievable,  and  that  they  are  not  a 
barrier  to  entry  of  new  plants  into  this 
subcategory. 

XV.  Regulated  Pollutants 

The  basis  upon  which  the  controlled 
pollutants  were  selected,  as  well  as  the 
general  nature  and  environmental 
effects  of  these  pollutants,  is  set  out  in 
sections  V.  VI.  IX.  and  X  of  the  General 
Development  Document  and  each  of  the 
subcategory  supplements.  Some  of  these 
pollutants  are  designated  as  toxic  under 
section  307(a)  of  the  Act.  Three 
pollutants  have  been  deleted  from  the 
list  of  129.  These  are 
dichlorodifluoromethane.  and 
trichlorofluoromethane  (46  FR  2228 
(January  8, 1981)),  and  bis(chloromethyl 
ether  (46  FR  10723  (February  4, 1981)). 

The  pollutants  selected  for  regulation 
are  listed  by  subcategory  in  Appendix  B. 

XVI.  Pollutants  and  Subcategories  Not 
Regulated 

The  Settlement  Agreement  contains 
provisions  authorizing  the  exclusion 
from  regulation,  in  certain  instances,  of 
toxic  pollutants  and  industry 
subcategories. 

A.  Exclusion  of  Pollutants 

Paragraph  8(a)(iii)  of  the  Settlement 
Agreement  allows  the  administrator  to 
exclude  from  regulation  toxic  pollutants 
not  detectable  by  section  304(h) 
analytical  methods  or  other  state-of-the- 
art  methods.  The  toxic  pollutants  not 
detected  and,  therefore,  excluded  from 
regulation  are  listed  in  Appendix  C  of 
this  notice  by  subcategory.  Also 
included  in  Appendix  C  are  toxic 
pollutants  not  analyzed  for  in  each 
subcategory. 

Paragraph  8(a)(iii)  also  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  detected  in 
amounts  too  small  to  be  effectively 
reduced  by  technologies  known  to  the 
administrator.  Appendix  D  to  this  notice 
lists  the  toxic  pollutants  in  each 
subcategory  which  were  detected  in  the 
effluent  in  amounts  at  or  below  the 
nominal  limit  of  analytical 
quantification.  Appendix  E  to  this  notice 
lists  the  toxic  pollutants  in  each 
subcategory  present  in  amounts  which 
are  too  small  to  be  effectively  reduced 
by  technologies  considered  applicable  to 
the  category  and  which,  therefore,  are 
excluded  from  regulation. 

Paragraph  8(a)(iii)  also  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  detectable  in 


the  effluent  from  only  a  small  number  of 
sources  within  the  subcategory  because 
the  are  uniquely  related  to  those 
sources.  Appendix  F  to  this  notice  lists 
for  each  subcategory  the  toxic  pollutants 
which  were  detected  in  the  effluents  of 
only  one  plant,  are  uniquely  related  to 
the  plant,  and  are  not  related  to  the 
manufacturing  processes  under  study. 

Paragraph  8(a)(iii)  also  allows  the 
Administrator  to  exclude  from 
regulation  toxic  pollutants  which  will  be 
effectively  controlled  by  the 
technologies  upon  which  are  based 
other  effluent  limitations  and  guidelines 
or  pretreatment  standards.  Appendix  G 
lists  those  toxic  pollutants  which  will  be 
effectively  controlled  by  the  BAT 
limitations,  NSPS.  and  pretreatment 
standards,  even  though  they  are  not 
specifically  regulated. 

B.  Exclusion  of  Subcategories 

EPA  executed  an  affidavit  on  May  10, 
1979  excluding  six  primary  and  five 
secondary  metal  subcategories  from 
regulation  under  Paragraph  8(a)(iv)  of 
the  Settlement  Agreement.  The_ 
subcategories  were: 

Primary  Arsenic 
Primary  Antimony 
Primary  Barium 
Primary  Bismuth 
Primary  Calcium 
Primary  Tin 
Secondary  Beryllium 
Secondary  Cadmium 
Secondary  Molybdenum 
Secondary  Tantalum 
Secondary  Babbitt 

Four  of  these  excluded 
subcategories — primary  antimony, 
primary  tin.  secondary  molybdenum, 
and  secondary  tantalum,  have  been 
reconsidered  for  regulation  in 
nonferrous  phase  II.  This  is  due  to  data 
received  by  EPA  since  May  10. 1979, 
showing  a  need  for  effluent  guidelines  to 
be  established  for  these  four 
subcategories.  Today's  notice  proposes 
effluent  limitations  and  guidelines  which 
include  these  four  subcategories. 

In  addition  to  the  subcategories 
already  excluded  under  Paragraph 
8(a)(iv]  of  the  Settlement  Agreement. 
EPA  proposed  to  exclude  two  additional 
primary  and  one  additional  secondary 
metal  subcategory  from  regulation.  EPA 
proposes  these  exclusions  because  no 
existing  primary  lithium  or  secondary 
zinc  plants  discharge  wastewater  and 
because  there  are  no  pollutants  at 
treatable  concentrations  in  primary 
magnesium  discharges.  The 
subcategories  are: 

Primary  Lithium 
Primary  Magnesium 
Secondary  Zinc 
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The  Agency  is  excluding  the  fallowing 
subcategories  from  BAT  effluent 
guidelines  and  pretreatment  stardards 
for  existing  sources  under  provisions  of 
Paragraph  8(a)(iv)  because  there  are  no 
facilities  discharging  wastewate   to 
surface  waters  or  POTW.  They  4re: 

Primary  Boron 

Primary  Cesium  and  Rubidium 

Secondary  Mercury 

The  Agency  is  excluding  the  f(  llowing 
subcategories  from  BAT  effluent 
guidelines  under  provisions  of 
Paragraph  8(a)(iv]  because  there  are  no 
facilities  discharging  wastewatef  to 
siu^ace  waters.  They  are: 

Secondary  Indium 
Secondary  Nickel 

In  today's  notice,  EPA  propps^  to 
exclude  10  subcategories  from 
pretreatment  standards  for  existing 
sources  because  there  are  no  fac  lities 
discharging  wastewater  to  POT\  )l.  They 
are: 

Primary  Antimony 

Bauxite  Refining 

Primary  Beryllium 

Primary  Molybdenum  and  Rhenium 

Secondary  Molybdenum  and  Vanad^m 

Primary  Nickel  and  Cobalt 

Primary  Precious  Metals  and  Mercur^ 

Secondary  Tantalum 

Secondary  Tungsten  and  Cobah 

Secondary  Uranium 

XVn.  Cost  and  Economic  ImpacI  s 

The  economic  assessment  of  t  le 
proposed  regulation  is  presented  in  the 
"Economic  Impact  Analysis  of  P  oposed 
Effluent  Standards  and  Limitatic  is  for 
the  Nonferrous  Smelting  and  Rel  ining 
Industry,  Phase  II,"  EPA  440/2-8  MX)9. 
This  report  details  the  investmer  t  and 
annual  costs  for  the  industry  anc  for 
each  metal  subcategory  covered  by  the 
proposed  regulation.  Complianci  coats 
are  based  on  engineering  estima  es  of 
incremental  capital  requirement!  above 
the  water  pollution  control  equipment 
already  in-place.  The  report  ass(  sses  the 
impact  of  effluent  control  costs 
associated  with  each  regulatory  sption 
in  terms  of  price  changes,  cost  o 
production  changes,  plant  closui  es  and 
associated  loss  of  employment,  I  inancial 
impacts  and  balances  of  trade  e  fects. 

In  addition,  EPA  has  conducte  i  an 
analysis  of  the  incremental  remc  val  cost 
per  pound  equivalent  for  each  ol  the 
proposed  technology  based  optidns.  A 
pound  equivalent  is  calculated  b  y 
multiplying  the  number  of  pounc  s  of 
pollutant  discharged  by  a  weigh  ing 
factor  for  that  pollutant.  The  we  ghting 
factor  is  equal  to  the  water  quali  ty 
criterion  for  a  standard  pollutan 
(copper]  divided  by  the  water  qi  ality 
criterion  for  the  pollutant  being 


evaluated.  For  some  pollutants  however, 
toxicity  data  with  respect  to  human 
health  or  chronic  aquatic  freshwater 
criteria  are  unavailable.  Alternative 
data  sources  were  therefore  employed  to 
determine  weighting  factors  for  these 
pollutants  based  on  criteria  similar,  but 
not  identical,  to  those  used  for  other 
pollutants. 

The  use  of  "pound  equivalent"  gives 
relatively  more  weight  to  removal  of 
pollutants  that  are  more  toxic.  Thus,  for 
a  given  expenditure,  the  cost  per  pound 
equivalent  removed  would  be  lower 
when  a  highly  toxic  pollutant  is  removed 
than  if  a  less  toxic  pollutant  is  removed. 
This  antilysis,  which  includes  detailed 
descriptions  of  how  all  weighting  factors 
were  determined,  is  entitled  "Cost 
Effectiveness  Analysis  of  Proposed 
Effluent  Standards  and  Limitations  for 
the  Nonferrous  Metals  Manufacturing 
Industry  (Phase  II]"  and  is  included  in 
the  record  for  this  rulemaking. 

The  Agency  projects  there  will  be  72 
"wet-process"  manufacturing  facilities 
covered  by  this  regulation.  Thirty-four  of 
these  plants  will  discharge  their 
wastewater  directly  into  navigable 
waters,  and  38  will  discharge  into 
puUicly  owned  treatment  works 
(POTW).  In  addition,  there  will  be  83 
other  facilities  which  will  not  produce 
any  wastewater,  and  therefore  not  incur 
costs  as  a  result  of  the  regulation. 

Total  capital  costs  for  the  discharging 
plants  as  a  result  of  this  regulation  are 
estimated  to  be  S7  million,  while  total 
annual  costs,  including  depreciation  and 
interest,  are  estimated  to  be  $4.4  million. 
These  costs  are  expressed  in  1982 
dollars.  The  major  projected  economic 
impacts  associatec  with  these  costs  are 
3  plant  closures  and  2  production  line 
closures  at  the  BPT  level  of  control  with 
an  accompanying  employment  loss  of  47 
people.  The  3  plant  closures  and  one  line 
closure  are  in  the  primary  and 
secondary  tin  subcategory,  while  the 
remaining  line  closure  is  in  the 
secondary  precious  metals  subcategory. 
The  tin  closures  imply  a  potential  loss  of 
12  percent  of  production  capacity  for 
that  subcategory,  while  the  production 
loss  for  secondary  precious  is 
insignificant  While  the  impacts  of  the 
regulation  on  tin  manufacturers  are 
projected  to  be  significant  in  that  four 
of  the  five  discharging  plants  or  lines  in 
the  tin  subcategory  would  discontinue 
production  as  a  result  of  this  regulation, 
we  suspect  the  assumptions  employed  in 
our  baseline  scenario  may  be 
pessimistic.  Hence,  the  Agency  solicits 
comment  and  plans  to  obtain  further 
market  and  plant-specific  information  to 
improve  the  accuracy  of  our  analysis. 
We  intend  to  request  additional 
financial  data  under  the  authority  of 


section  308  of  the  CWA.  Information 
obtained  from  these  plants  will  be 
combined  with  other  public  data  sources 
to  reassess  projected  baseline 
conditions  for  the  tin  market  If,  at 
promulgation,  after  reassessing  and 
updating  the  financial  information,  EPA 
determines  that  there  would  be  a 
disproportionate  impact  on  any  speciHc 
segment  of  this  subcategory,  the  Agency 
may  establish  standards  based  on  less 
stringent  technologies.  We  will  solicit 
data  and  information  specifically 
relevant  to  alternative  technologies  and 
the  appropriateness  of  a  size  cut-off 
with  respect  to  production  levels, 
especially  in  light  of  the  additional 
pollutants  that  would  be  discharged  to 
the  waters. 

No  further  significant  impacts  are 
projected  as  a  result  of  the  regulation. 
Price  increases  are  not  expected  to 
exceed  2.5  percent  for  any  subcategory, 
and  balance  of  trade  effects  are 
minimal.  No  further  production  loss 
beyond  that  described  above  is 
expected  to  occur. 

The  Economic  Impact  Analysis 
assumed  a  reasonable  rate  of  monitoring 
(between  one  and  30  times  per  month], 
varying  by  size  of  plant  and  flow. 
However,  since  the  regulatory  limits  are 
based  on  monitoring  10  times  a  month, 
we  performed  a  sensitivity  analysis 
including  costs  associated  with  the 
increased  monitoring  activity.  The 
analysis  showed  three  additional  plant 
closures  occurring  as  a  result  of  the 
higher  monitoring  costs. 

For  purposes  of  this  regulation,  the 
Agency  created  24  separate 
subcategories  based  on  metal  products 
produced.  The  economic  analysis 
focuses  on  21  of  these  subcategories, 
since  the  remaining  three  were  exempt 
from  reguhation  under  Paragraph  8  of  the 
Clean  Water  Act.  The  21  subcategories 
are  discussed  in  detail  in  the  economic 
impact  analysis  document  Plant 
descriptions  are  provided  along  with 
market  analyses  of  the  metals  products 
produced  in  each  subcategory. 

The  methodology  employed  to 
determine  economic  impacts  is  very 
similar  to  that  u.sed  for  the  Phase  I 
portion  of  the  Nonferrous  Metals 
Manufacturing  category  (EPA  440/2-84- 
004).  The  approach  begins  with  a 
screening  analysis  to  identify  plants  that 
will  be  significantly  eiffected  by  the 
regulation.  This  consists  of  a 
comparison  of  a  plant's  estimated 
annual  compliance  costs  to  its  projected 
revenues,  if  this  ratio  is  foimd  to  exceed 
1  percent  the  plant  is  then  subjected  to 
a  2-8tep  closure  analysis:  a  net  present 
vahie  test  and  a  liquidity  test 
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The  net  present  value  test  is  designed 
to  assess  the  firm's  long-term 
profitability.  The  viability  of  the  plant  is 
judged  by  a  comparison  of  its  cash  flows 
over  the  entire  compliance  period  to  its 
current  liquidation  value.  The  liquidity 
test,  on  the  other  hand,  assesses  the 
firm's  short-term  solvency  during  the 
first  five  years  of  compliance.  If 
estimated  cash-flows  over  the  five  years 
are  negative,  the  plant  is  cited  as 
potentially  insolvent  and  in  danger  of 
closure.  Both  tests  require  the  estimation 
of  plant  revenues  in  future  years  in 
order  to  determine  income  and  cash 
flows  for  those  years.  This  income  is 
taken  to  be  the  average  of  income 
between  197&-82,  a  period  which 
spanned  a  complete  business  cycle. 
Average  product  price  over  the  period 
was  used  in  conjunction  with  the 
average  capacity  utilization  rate  over 
the  period  to  arrive  at  an  estimate  of 
total  sales  for  each  plant  in  a  "normal" 
year.  This  figxire  was  then  used  as  the 
basis  for  the  determination  of  average 
income  which,  minus  compliance  costs, 
served  as  the  estimate  of  cash  flow  for 
the  specific  plant. 

Structurally,  the  approach  is  identical 
to  that  used  in  the  Nonferrous  Metals 
Phase  I  analysis.  The  only  substantive 
difference  involves  the  estimation  of 
plant  specific  compliance  costs.  The 
Agency's  estimation  of  costs  for  plants 
in  the  Phase  II  study  was  based  on 
effluent  data  gathered  in  1982,  when 
production  and  wastewater  flows  were 
abnormally  low  as  a  result  of  the 
recession.  Since  compliance  costs  are 
related  to  production  and  flow,  and  1982 
production  was  severely  depressed,  it 
was  felt  that  costs  based  on  1982 
production  would  not  be  an  accurate 
estimate  of  costs  that  would  be  actually 
incurred  at  the  time  of  compliance.  The 
Agency  assumes  the  industry  will' 
recover  to  "normal"  production  levels  as 
implied  by  the  average  capacity 
utilization  rate  from  1978-82.  Most 
plants  operated  well  below  this  average 
in  1982;  hence  we  project  their  output  at 
the  time  of  compliance  will  be 
substantially  higher.  Consequently, 
compliance  costs  which  reflect  1982 
production  levels  are  understated.  For 
purposes  of  the  economic  impact 
analysis,  the  Agency's  initial  compliance 
cost  estimates  were  adjusted  upwards 
for  most  plants.  The  adjustment  factors 
reflect  the  expanded  production 
expected  for  the  compliance  period  (as 
implied  by  the  average  capacity  usage 
rate  bom  1978-82),  yet  also  account  for 
economies  of  scale  in  the  output/ 
compliance  cost  relationship. 

Details  concerning  specific  plants  are 
available  in  the  record  of  this  proposed 


rulemaking.  See  also  the  Economic 
Impact  Analysis  document  [EPA  440/2- 
84-009)  for  subcategory  discussions. 

BPT:  New  BPT  limitations  are 
proposed  for  14  subcategories,  with  27 
plants  incurring  compliance  costs. 
Investment  costs  are  estimated  to  be 
$3.7  million  and  total  annualized  costs 
are  $3.0  million.  Significant  economic 
impacts  are  projected  only  for  the  tin 
subcategory,  with  1  plant  and  1 
production  line  projected  to  close  as  a 
result  of  this  regulation.  The  impacts  on 
the  other  subcategories  are  small,  with 
price  changes  ranging  from  less  than 
one-tenth  to  two  percent.  No  balance  of 
trade  effects  are  expected.  Potential 
production  losses  are  expected  only  for 
tin  (less  than  10  percent  of  1982  industry 
capacity)  and  secondary  precious 
metals  (less  than  1  percent). 

BAT:  New  BAT  limitations  are 
proposed  for  14  subcategories.  Total 
investment  costs  for  these  regulations 
are  estimated  to  be  $4.2  million  and  total 
annualized  costs  are  $3.2  million.  The 
incremental  costs  over  BPT  are 
estimated  to  be  $0.5  million  in 
investment  costs  and  $0.2  million  in 
annual  costs.  No  additional  closures  or 
production  loss  beyond  those  expected 
at  BPT  are  expected  to  result  from  these 
limitations.  The  price  increases 
associated  with  these  costs  are  small, 
ranging  from  less  than  one-tenth  to  2.4 
percent  and  the  limitations  are 
economically  achievable. 

PSES:  PSES  is  proposed  for  8 
subcategories.  The  costs  for  this 
regulation  are  expected  to  be  $2.8 
million  investment  and  $1.2  million  total 
annualized  costs.  Closures  projected  to 
result  from  these  costs  include  a 
secondary  gold  production  process  line 
in  a  secondary  precious  metals  plant 
and  two  tin  plants.  The  precious  metals 
plant  also  produces  secondary  silver 
and  therefore  is  integrated  with  the 
secondary  silver  subcategory  in  the 
Nonferrous  Metals  Phase  I  regulation.  It 
was  projected  that  compliance  costs 
associated  with  theHiase  I  regulation 
will  result  in  the  closure  of  the 
secondary  silver  process  line  as  well. 
The  combined  effects  of  the  two 
regulations  therefore  is  the  closure  of 
the  entire  facility  and  the  associated 
loss  of  approximately  19  jobs.  However, 
the  loss  of  secondary  gold/silver 
production  capacity  is  minimal.  The 
plant  represents  less  than  one-half  of 
one  percent  of  industry  capacity  for  both 
metals.  The  effect  on  tin  production  is 
discussed  in  previous  sections  of  this 
preamble.  Impacts  of  PSES  on  the  entire 
secondary  precious  metals  subcategory 
and  all  other  subcategories  are  small 
overall.  The  range  of  expected  price 


increases  is  less  than  one-tenth  to  2.5 
percent  and  no  further  production  loss  is 
expected  to  occur.  These  standards  are 
economically  achievable  for  the 
subcategories  as  a  whole. 

NSPS/PSNS:  New  source  standards 
are  being  proposed  for  20  of  the  24 
subcategories.  The  technology  basis  for 
NSPS  and  PSNS  is  the  same  as  for  BAT 
for  all  subcategories  where  BAT  and 
PSES  are  proposed  except  one. 
Secondary  Indium.  Three  of  the  21 
subcategories  are  subject  only  to  new 
source  limitations  because  they  contain 
no  existing  discharging  plants.  These 
subcategories  are  Primary  Boron, 
Primary  Cesium  and  Rubidium  and 
Secondary  Mercury.  New  plants  in  these 
subcategories,  as  well  as  those  in 
Secondary  Indium,  will  not  be  at  a 
serious  cost  disadvantage  as  a  result  of 
these  limitations.  Total  incremental 
investment  costs  are  estimated  to  be  $31 
thousand,  with  annual  costs  of  $11 
thousand.  Hence  this  regulation  is  not 
expected  to  discourage  entry  into  the 
industry. 

The  Agency  believes  this  regulation  is 
economically  achievable  and  imposes 
no  significant  impacts  on  any 
subcategory  within  the  industry.  The 
only  possible  exception  is  tin,  where 
projected  closures  at  this  point  threaten 
12  percent  of  existing  industry 
production  capacity.  As  explained 
earlier,  however,  the  Agency  plans  to 
reassess  the  tin  industry  through 
comment  solicitation  and  direct  contact 
with  tin  manufacturers  between 
proposal  and  promulgation  of  this 
regulation. 

Executive  Order  12291 

Executive  Order  12291  requires  EPA 
and  other  agencies  to  perform  regulatory 
impact  analysis  of  major  regulations. 
Major  rules  impose  an  annual  cost  to  the 
economy  of  $100  million  or  more  or  meet 
other  economic  impact  criteria.  The 
proposed  regulation  for  monferrous 
metals  manufacturing.  Phase  II,  is  not  a 
major  rule.  The  costs  expected  to  be 
incurred  by  this  industry  will  be 
significantly  less  than  $100  million. 
Therefore  a  formal  Regulatory  Impact 
Analysis  is  not  required.  This 
rulemaking  satisfies  the  requirements  of 
the  Executive  Order  for  a  nonmajor  rule. 
The  Agency's  regulatory  strategy 
considered  both  the  cost  and  economic 
impacts  of  the  regulation. 

Regulatory  Flexibility  Analysis 

Pub.  L  96-354  requires  that  EPA 
prepare  a  Regulatory  Flexibility 
Analysis  for  regulations  that  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  This  analysis 
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may  be  conducted  in  conjuncti 
or  as  part  of  other  Agency  ana 
small  business  analysis  is  inclu 
the  economic  impact  analysis 
regulation. 

For  each  metal  subcategory 
entities  were  defined  on  the  pla 
using  annual  plant  capacity  as 
indicator  of  size.  A  total  of  14 
were  identified  in  5  subcat 
small,  representing  19  percent  ol 
discharging  plants.  For  these  5 
subcategories,  the  Agency  eval 
annual  compliance  costs  as  a 
of  revenues  for  small  facilities  a 
annual  compliance  costs  as  a 
the  cost  of  production  for  smail 
Based  on  this  analysis,  EPA  has 
determined  that  there  will  not  b( 
significant  impact  on  small 
within  this  category.  Therefore 
Agency  is  not  required  to  perfo 
formal  Regulatory  Flexibility 
hereby  certify  pursuant  to  50  U 
605(b)  that  this  regulation  will 
a  significant  impact  on  a  su 
number  of  small  entities. 

SBA  Loans 

The  Agency  is  continuing  to 
encourage  small  plants  to  use  Sn  all 
Business  Administration  (SBA) 
financing  as  needed  for  pollution 
equipment.  The  three  basic  progr 
are  (1)  the  Pollution  Control  Bone 
Program,  (2)  the  Section  503  Prog 
and  (3)  the  Regulay  Business  Loa 
Program.  Eligibility  for  SBA  pro 
varies  by  industry.  Generally,  a 
company  must  be  independently 
not  dominant  in  its  field,  the 
size  ranges  from  250  to  1500 
(dependent  upon  industry),  and  _ 
sales  revenues  ranges  from  $275, 
$22  million  (varies  by  industry). 

For  further  information  and  s 
on  the  Pollution  Control  Bond 
contact:  U.S.  Small  Business 
Administration,  Office  of  PoUuti 
Control  Financing.  4040  North  Fairfax 
Drive.  Rosslyn.  Virginia  22203,  (71 13)  235- 
2902. 

The  Section  503  Program,  as  a 
in  July  1980.  allows  long-term  Iol 
small  and  medium  sized  business  as 
These  loans  are  made  by  SBA  ap  )roved 
local  development  companies.  Tliese 
companies  are  authorized  to  issu 
Government-backed  debentures 
bought  by  the  Federal  Financing 
an  arm  of  the  U.S.  Treasury. 

Through  SBA's  Regular  Busine^ 
Program,  loans  are  made  availa 
commercial  banks  and  are  guar_, 
by  SBA.  This  program  has  interes 
equivalent  to  market  rates. 

For  additional  information  on 
Regular  Business  Loan  and  Sectio  i 
Programs,  contact  your  district  or 
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SBA  office.  The  coordinator  at  EPA 
headquarters  is  Ms.  Frances  Dessell, 
who  may  be  reached  at  (200)  382-5373. 

XVm.  Nonwater  Quality  Aspects  of 
Pollution  Control 

The  elimination  or  reduction  of  one 
form  of  pollution  may  aggravate  other 
environmental  problems.  Therefore, 
sections  304(b)  and  306  of  the  Act 
require  EPA  to  consider  the  nonwater 
quality  environmental  impacts 
(including  energy  requirements)  of 
certain  regulations.  In  compliance  with 
these  provisions,  EPA  has  considered 
the  effect  of  this  regulation  on  air 
pollution,  solid  waste  generation,  water 
scarcity,  and  energy  consumption.  While 
it  is  difficult  to  balance  pollution 
problems  against  each  other  and  against 
energy  utilization.  EPA  is  proposing 
regulations  which  it  believes  best  serve 
often  competing  national  goals.  This 
regulation  has  been  reviewed  by  other 
offices  within  EPA  responsible  for  these 
programs. 

The  following  are  the  nonwater 
quality  environmental  impacts 
(including  energy  requirements) 
associated  with  the  proposed 
regulations: 

A.  Air  Pollution 

Imposition  of  BPT  will  not  create  any 
substantial  air  pollution  problems.  BAT. 
NSPS.  PSES,  and  PSNS  will  result  in  a 
slight  increase  in  air  pollution.  Water 
vapor  containing  some  particulate 
matter  will  be  released  in  the  drift  from 
the  cooling  tower  systems  which  are 
used  as  the  technology  basis  for  flow 
reduction  which  is  a  part  of  BAT,  NSPS, 
PSES,  and  PSNS  in  one  subcategory, 
primary  and  secondary  titanium.  Plants 
in  this  subcategory  using  lubricants  for 
casting  may  have  organics  present  in  the 
drift  from  cooling  towers  used  to  cool 
and  recylce  casting  contact  cooling 
water.  The  Agency  does  not  consider 
any  of  these  impacts  to  be  significant. 

B.  Solid  Waste 

EPA  estimates  that  the  proposed  BPT 
regulation  for  noifterrous  metals 
manufacturing  phase  U  facilities  will 
generate  8,500  kkg  (9,350  tons)  of  solid 
wastes  (wet  basis — 1982  production 
levels)  as  a  result  of  wastewater 
treatment.  These  wastes  will  be 
comprised  of  treatment  system  sludges 
containing  cyanide  and  toxic  metals, 
including  arsenic,  antimony,  beryllium, 
cadmium,  chromium,  copper,  lead,, 
mercury,  nickel,  selenium,  silver, 
thallium,  and  zinc. 

EPA  estimates  that  BAT  and  PSES 
will  increase  wastes  by  approximately 
2100  kkg  (2310  tons)  per  year  beyond 
BPT  levels.  These  sludges  will 


necessarily  contain  additional  quantities 
(and  concentrations)  of  toxic  pollutants. 
NSPS  and  PSNS  will  increase  the 
amount  of  solid  waste  by  less  than  5 
percent  of  the  BAT  and  PSES  quantities. 
Wastes  generated  by  primary  smelters 
and  refiners  are  currently  exempt  from 
regulation  by  Act  of  Congress  [Resource 
•   Conservation  and  Recovery  Act 
(RCRA).  secUon  3001(b)).  Consequently, 
sludges  generated  from  treating  primary 
industries'  wastewater  are  not  presently 
subject  to  regulation  as  hazardous 
wastes. 

Wastes  generated  by  secondary  metal 
industries  can  be  regulated  as 
hazardous.  However,  the  Agency 
examined  the  solid  wastes  that  would 
be  generated  at  secondary  nonferrous 
metals  manufacturing  plans  by  the 
suggested  treatment  technologies  and 
believes  they  are  not  hazardous  wastes 
under  the  Agency's  regulations 
implementing  section  3001  of  the 
Resource  Conservation  and  Recovery 
Act.  None  of  these  wastes  are  listed 
specifically  as  hazardous.  Nor  are  they 
likely  to  exhibit  a  characteristic  of 
hazardous  waste.  This  judgment  is  made 
based  on  the  recommended  technology 
of  lime  precipitation  and  filtration.  By 
the  addition  of  a  small  excess  of  lime 
during  treatment,  similar  sludges, 
specifically  toxic  metal  bearing  sludges, 
generated  by  other  industries  such  as 
the  iron  and  steel  industry  passed  the 
Extraction  Procedure  (EP)  toxicity  test. 
See  40  CFR  261.24.  Thus,  the  Agency 
believes  that  the  wastewater  sludges 
will  similarly  not  be  EP  toxic  if  the 
recommended  technology  is  applied. 

Although  it  is  the  Agency's  view  that 
solid  wastes  generated  as  a  result  of 
these  guidelines  are  not  expected  to  be 
hazardous,  generators  of  these  wastes 
must  test  the  waste  to  determine  if  the 
wastes  meet  any  of  the  characteristics 
of  hazardous  waste  (see  40  CFR  262.11). 
If  these  wastes  identified  should  be  or 
are  listed  as  hazardous,  they  will  come 
within  the  scope  of  RCRA's  "cradle  to 
grave"  hazardous  waste  management 
program,  requiring  regulation  from  the 
point  of  generation  to  point  of  final 
disposition.  EPA's  generator  standards 
would  require  generators  of  hazardous 
nonferrous  metals  manufacturing  wastes 
to  meet  containerization.  labeling, 
recordkeeping,  and  reporting 
requirements;  if  plants  dispose  of 
hazardous  wastes  off-site,  they  would 
have  to  prepare  a  manifest  which  would 
track  the  movement  of  the  wastes  from 
the  generator's  premises  to  a  permitted 
off-site  treatment,  storage,  or  disposal 
facility.  See  40  CFR  262.20  [45  FR  33142 
(May  19. 1980),  as  amended  at  45  FR 
86973  (December  31, 1980)].  The 
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transporter  regulations  require 
transporters  of  hazardous  wastes  to 
comply  with  the  manifest  system  to 
assure  that  the  wastes  are  delivered  to  a 
permitted  facility.  See  40  CFR  26i20  ^45 
FR  33151  (May  19. 1980),  as  amended  at 
45  FR  86973  (December  31, 1980)]. 
Finally,  RCRA  regulation's  establish 
standards  for  hazardous  waste 
treatment,  storage  and  disposal  facilities 
allowed  to  receive  such  wastes.  See  40 
CFR  Part  464  (46  FR  2802  Oanuary  12. 
1981),  47  FR  32274  (July  26,  1982)]. 

Even  if  these  wastes  are  not  identified 
as  hazardous,  they  still  must  be 
disposed  of  in  compliance  with  the 
Subtitle  D  open  dumping  standards, 
implementing  4004  of  RCRA.  See  44  FR 
53438  (September  13, 1979).  The  Agency 
has  calculated  as  part  of  the  costs  for 
wastewater  treatment  the  cost  of 
hauling  and  disposing  of  these  wastes. 
For  more  details,  see  Section  VIII  of  the 
General  Development  Document. 

C.  Energy  Requirements 

EPA  estimates  that  the  achievement 
of  proposed  BPT  effluent  limitations  will 
result  in  electrical  energy  consumption 
of  approximately  18.5  million  kilowatt- 
hours  per  year.  The  BAT  and  PSES 
technology  should  not  substantially 
increa^^e  the  energy  requirements  of  BPT 
because  the  additional  pumping 
requirements  for  filtration  should  be 
offset  by  the  reduced  pumping 
requirements,  the  agitation  requirements 
for  mixing  wastewater  and  other  volume 
related  energy  requirements,  as  a  result 
of  reducing  process  wastewater 
discharge  to  treatment.  To  achieve  the 
proposed  BPT  and  BAT  effluent 
limitations,  a  typical  direct  discharger 
will  increase  total  energy  consumption 
by  less  than  1  percent  of  the  energy 
consumed  for  production  purposes. 

The  Agency  estimates  that  the  NSPS 
and  PSNS  technology  will,  in  general, 
require  as  much  energy  as  the  existing 
source  limitations. 

XIX.  Best  Management  Practices  (BMP) 

Section  304(e)  of  the  Clean  Water  Act 
authorizes  the  Administrator  to 
prescribe  "best  management  practices" 
(BMP)  described  under  Legal  Authority 
and  Background.  EPA  is  not  proposing 
specific  BMP  for  nonferrous  metals 
manufacturing  at  this  time. 

XX.  Upset  and  Bypass  Provisions 

A  recurring  issue  of  concern  has  been 
whether  industry  guidelines  should 
include  provisions  authorizing 
noncompliance  with  effluent  limitations 
during  periods  of  "upset"  or  "bypass." 
An  upset,  sometimes  called  an 
"excursion,"  is  an  unintentional 
noncompliance  occurring  for  reasons 


beyond  the  reasonable  control  of  the 
permittee.  It  hat  been  argued  that  an 
upset  provision  in  EPA's  effluent 
limitations  is  necessary  because  such 
upsets  will  inevitably  occur  evee  in 
properly  operated  control  equifMseaL 
Because  technology-based  limitations 
require  only  what  technology  can 
achieve,  it  is  claimed  that  habihty  for 
such  situations  is  improper.  When 
confronted  with  this  issue,  courts  have 
disagreed  on  whether  an  explicit  upset 
or  excursion  exemption  is  necessary,  or 
whether  upset  or  excursion  incidents 
may  be  handled  through  exercise  of 
EPA's  enforcement  discretion.  Compare 
Marathon  Oil  Co.  v.  EPA  564  F.  2d  1253 
(9th  Cir.  1977)  with  Weyerhaeuser  Co.  v. 
Costle,  supra,  and  Corn  Refiners 
Association,  at  al.  v.  Costle,  Na  78-1069 
(8th  Cir..  April  2. 1979).  See  also 
American  Petroleum  Institute  v.  EPA. 
540  F.  2d  1023  (10th  Cir.  1976);  CPC 
International,  Inc.  v.  Train,  540  F.  2d 
1320  (8th  Cir.  1976);  FMC  Corp.  v.  Train, 
539  F.  2d  973  (4th  Cir.  1976). 

An  upset  is  an  unintentional  episode 
during  which  effluent  limits  are 
exceeded;  a  bypass,  however,  is  an  act 
of  intentional  noncompliance  during 
which  waste  treatment  facilities  are 
circumvented  in  emergency  situations. 
We  have,  in  the  past,  included  bypass 
provisions  in  NPDES  permits. 

We  determined  that  both  upset  and 
bypass  provisions  should  be  included  in 
NPDES  permits  and  have  proposed 
NPDES  permits  that  include  upset  and 
bypass  permit  provisions  (see  40  CFR 
122.41  (m)  and  (n),  48  FR  14146  (April  1, 
1983)).  The  upset  provision  establishes 
an  upset  as  an  affirmative  defense  to 
prosecution  for  violation  of  technology- 
based  effluent  limitations.  The  bypass 
provision  authorizes  bypassing  to 
prevent  loss  of  life,  personal  injury,  or 
severe  property  damage.  Consequently, 
although  permittees  in  the  nonferrous 
metals  manufacturing  industry  will  be 
entitled  Xo  upset  and  bypass  provisions 
in  NPDES  permits,  this  proposed 
regulatioB  does  not  address  these  issues. 

XXI.  Variances  and  Modifications 

Up(u  promulgation  of  the  final 
regulation,  the  appropriate  effluent 
limitations  saust  be  applied  in  till 
FedereJ  and  State  NPDES  pennits 
therafter  issued  to  direct  dischargers  in 
the  nonferrous  metals  manufacturing 
category.  In  addition,  on  promulgation. 
the  pretreatment  limitations  are  directly 
applicable  to  any  indirect  dischargers. 

For  BPT  effluent  limitations,  the  only 
exception  to  the  binding  limitations  is 
EPA's  "fundamentally  different  factors" 
variance.  See  E.  I.  du  Pont  de  Nemours 
Co.  V.  Train,  430  U.S.  112  (1977); 
Weyerhaeuser  Co.  v.  Costle,  supra.  This 


variance  recognizes  factors  concemiag  a 
particular  discharger  that  are 
fundaaientally  different  from  the  factors 
considered  in  this  rulemaking.  However. 
the  economic  ability  of  the  indi vidua! 
operator  to  meet  the  compliance  cost  for 
BPT  standards  is  not  a  consideration  for 
granting  a  variance.  See  National 
Crushed  Stone  Associatioa  v.  EPA,  449 
U.S.  64  (1980).  Although  this  variance 
clause  was  set  forth  in  EPA's  1973  to 
1976  industry  regulations,  it  is  now 
included  in  the  NPDES  regidations  and 
will  not  be  induded  in  the  nonferrous 
metals  manufacturing  category  or  other 
category  regulatioos.  See  the  NPDES 
regulations  at  40  CFR  Part  125  Subpart 
D.  45  FR  33290  et  sis\.  (May  la  1980)  for 
the  text  and  explanation  of 
"fundamentally  different  factors" 
variance. 

The  BAT  limitations  in  this  regolation 
also  are  subject  to  EPA's 
"fundamentally  different  factors" 
variance.  In  addition,  BAT  limitations 
for  nonconventional  pollutants  are 
subject  to  individual  modifications 
under  sections  301(c)  and  301(g)  of  the 
Act.  According  to  section  301(j)(l)(B), 
apphcations  for  these  modifications 
under  sections  301(c)  and  301(g)  must  be 
filed  within  270  days  after  promulgation 
of  final  effluent  limitations  guidelines. 
See  40  CFR  122.21(1)(2).  48  FR  14161 
(April  1, 1983). 

The  economic  modification  section  of 
the  Act  (section  301(c])  gives  the 
Administrator  authority  to  modify  BAT 
requirements  for  nonconventional 
pollutants  for  dischargers  who  file  a 
permit  application  after  July  1, 1978, 
upon  a  showing  that  such  modified 
requirements  will  (1)  represent  the 
maximum  use  of  technology  within  the 
economic  capability  of  the  owner  or 
operator  and  (2)  result  in  reasonable 
further  progress  toward  the  elimination 
of  the  discharge  of  pollutants.  The 
environmental  modification  section 
(301(g])  allows  the  Administrator,  with 
the  concurrence  of  the  State,  to  modify 
BAT  limitations  for  nonconventional 
pollutants  from  any  point  source  upon  a 
showing  by  the  owner  or  operator  of 
such  point  source  satisfactory  to  the 
Administrator  that: 

(a)  Such  modified  requirements  will 
result  at  a  minimum  in  compliance  with 
BPT  limitations  or  any  more  stringent 
limitations  necessary  to  meet  water 
quality  standards, 

(b)  Such  modified  requirements  will 
not  result  in  any  additional 
requirements  on  any  other  point  or 
nonpoint  source,  and 

(c)  Such  modification  will  not  interfere 
with  the  attaiimient  or  maintenance  of 
that  water  quality  which  shall  assure 
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protection  of  public  water  supp  ies,  and 
the  protection  and  propagation  of  a 
balanced  population  of  shellfis  i.  fish, 
and  wildlife,  and  allow  recreational 
activities,  in  and  on  the  water,  ind  such 
modification  will  not  result  in  t  le 
discharge  of  pollutants  in  quan  ities 
which  may  reasonably  be  antic  pated  to 
pose  an  unacceptable  risk  to  hi  man 
health  or  the  environment  beca  ise  of 
bioaccumulation,  persistency  ir  the 
environment,  acute  toxicity,  chi  onic 
toxicity  (including  carcinogenic  ity, 
mutagenicity,  or  teratogenicity)  or 
synergistic  propensities. 

Section  3(n(j)(l){B)  of  the  Ad  requires 
that  application  for  modificatio  is  under 
section  301  (c)  or  (g)  must  be  fil  ;d  within 
270  days  after  the  promulgatjpr  of  an 
applicable  effluent  guideline.  In  itial 
applications  must  be  filed  with  the 
Regional  Administrator  and,  in  those 
States  that  participate  in  the  Nl'DES 
program,  a  copy  must  be  sent  t(  the 
Director  of  the  State  program.  I  litial 
applications  to  comply  with  301  (j)  must 
include  the  name  of  the  permitt  ;e.  the 
permit  and  outfall  number,  the 
applicable  effluent  guideline,  ai  d 
whether  the  permittee  is  applyi  ig  for  a 
301(c)  or  301(g)  modification  or  joth. 

Indirect  dischargers  subject  t )  PSES 
and  PSNS  are  eligible  for  credit  s  for 
toxic  pollutants  removed  by  POTW.  See 
40  CFR  403.7,  48  FR  9404  (Janua  y  28, 
1981).  New  sources  subject  to  N  SPS  are 
not  eligible  for  any  other  statutdry  or 
regulatory  modifications.  See,  E.  I.  du 
Pont  de  Nemours  &■  Co.  v.  Train  supra. 

Indirect  dischargers  subject  t  >  PSES 
have,  in  the  past,  been  eligible   or  the 
"fundamentally  different  factor  i" 
variance.  See  40  CFR  403.13.  He  wever, 
on  September  20. 1983,  the  Unit  >d  States 
Court  of  Appeals  for  the  Third  (Circuit 
held  that  "FIDF  variances  for  to:  ;ic 
pollutants  regulated  under  PSES  are 
forbidden  by  the  Act,"  and  rem  mded 
§  403.13  to  EPA.  NAMFet  al.  v.  EPA, 
Nos.  79-2256  et  al.  (3rd  Cir.,  Sef  tember 
20, 1983). 

In  a  few  cases,  information  w  hich 
would  affect  certain  PSES  may  lot  have 
been  available  to  EPA  or  affect  !d 
parties  in  the  course  of  this  rulemaking. 
As  a  result  it  may  be  appropria  e  to 
issue  specific  categorical  stand;  irds  for 
such  facilities,  treating  them  as  a 
separate  subcategory  with  mori  ,  or  less, 
stringent  standards  as  appropri  Jte.  This 
will  only  be  done  if  a  different  !  tandard 
is  appropriate  because  of  uniqu  >  aspects 
of  the  factors  listed  in  Section 
304(b)(2)(B)  of  the  Act:  the  age  ( if 
equipment  and  facilities  involv(  d,  the 
process  employed,  the  engineer  ng 
aspects  of  applying  control  tecli  niques, 
nonwater  quality  environmenta  impacts 
(including  energy  requirements  or  the 


cost  of  required  effluent  reductions  (but 
not  of  the  ability  to  pay  that  cost). 

After  this  regulation  is  promulgated 
indirect  dischargers  and  other  affected 
parties  may  petition  the  Administrator 
to  examine  those  factors  and  determine 
whether  these  PSES  are  properly 
applicable  in  specific  cases  or  should  be 
revised.  Such  petitions  must  contain 
specific  and  detailed  support  data, 
documentation,  and  evidence  indicating 
why  the  relevant  factors  justify  a  more. 
or  less,  stringent  standard,  and  must 
also  indicate  why  those  factors  could 
not  have  been  brought  to  the  attention 
of  the  Agency  in  the  course  of  this 
rulemaking.  Accordingly  persons  should 
submit  all  available  information 
suggesting  that  alternate  limitations 
should  be  established  for  specific 
facilities  during  the  comment  period  for 
this  regulation. 

XXII.  Implementation  of  Limitations  and 
Standards 

A.  Relation  to  NPDES  Permits 

The  OPT  and  BAT  limitations  and 
NSPS  in  this  regulation  will  be  applied 
to  individual  nonferrous  metals 
manufacturing  plants  through  NPDES 
permits  issued  by  EPA  or  approved  state 
agencies,  under  section  402  of  the  Act. 
As  discussed  in  the  preceding  section  of 
this  preamble,  these  limitations  must  be 
applied  in  all  Federal  and  State  NPDES 
permits  except  to  the  extent  that 
variances  and  modifications  are 
expressly  authorized.  Other  aspects  of 
the  interaction  between  these 
limitations  and  NPDES  permits  are 
discussed  below. 

One  issue  that  warrants  consideration 
is  the  effect  of  this  regulation  on  the 
powers  of  NPDES  permit  issuing 
authorities.  This  regulation  does  not 
restrict  the  power  of  any  permitting 
authority  to  act  in  any  manner 
consistent  with  law  or  these  or  any 
other  EPA  regulations,  guidelines,  or 
policy.  For  example,  even  if  this 
regulation  does  not  control  a  particular 
pollutant,  the  permit  issuer  may  still 
limit  such  pollutant  on  a  case-by-case 
basis  when  limitations  are  necessary  to 
carry  out  the  purposes  of  the  Act.  In 
addition,  to  the  extent  that  state  water 
quality  standards  or  other  provisions  of 
State  or  Federal  law  require  limitation 
of  pollutants  not  covered  by  this 
regulation  (or  require  more  stringent 
limitations  on  covered  pollutants),  such 
limitations  must  be  applied  by  the 
permit  issuing  authority. 

A  second  topic  that  warrants 
discussion  is  the  operation  of  EPA's 
NPDES  enforcement  program,  many 
aspects  of  which  were  considered  in 
developing  this  regulation.  We 


emphasize  that  although  the  Clean 
Water  Act  is  a  strict  liability  statute,  the 
initiation  of  enforcement  proceedings  by 
EPA  is  discretionary. 

We  have  exercised  and  intend  to 
exercise  that  discretion  in  a  manner  that 
recognizes  and  promotes  good-faith 
compliance  efforts. 

B.  Indirect  Dischargers 

For  indirect  dischargers.  PSES  and 
PSNS  are  implemented  under  National 
Pretreatment  Program  procedures 
outlined  in  40  CFR  Part  403.  The  table 
below  may  be  of  assistance  in  resolving 
questions  about  the  operation  of  that 
program.  A  brief  explanation  of  some  of 
the  submissions  indicated  on  the  table 
follows: 

A  "request  for  category 
determination"  is  a  written  request, 
submitted  by  an  indirect  discharger  or 
its  POTW,  for  a  determination  of  which 
categorical  pretreatment  standard 
applies  to  the  indirect  discharger.  This 
assists  the  indirect  discharger  in 
knowing  which  PSES  or  PSNS  limits  it 
will  be  required  to  meet.  See  40  CFR 
403.6(a). 

A  "baseline  monitoring  report"  is  the 
first  report  an  indirect  discharger  must 
file  following  promulgation  of  an 
applicable  standard.  The  baseline  report 
includes:  an  identification  of  the  indirect 
discharger;  a  description  of  its 
operations;  a  report  on  the  flows  of 
regulated  streams  and  the  results  of 
sampling  analyses  to  determine  levels  of 
regulated  pollutants  in  those  streams;  a 
statement  of  the  discharger's 
compliance  or  noncompliance  with  the 
standard;  and  a  description  of  any 
addifional  steps  required  to  achieve 
compliance.  See  40  CFR  403.12(b). 

A  "report  on  compliance"  is  required 
of  each  indirect  discharger  within  90 
days  following  the  date  for  compliance 
with  an  applicable  categorical 
pretreatment  standard.  The  report  must 
indicate  the  concentration  of  all 
regulated  pollutants  in  the  facility's 
regulated  process  waste  streams;  the 
average  maximum  daily  flows  of  the 
regulated  streams;  and  a  statement  of 
whether  compHance  is  consistently 
being  achieved,  and  if  not,  what 
additional  operation  and  maintenance 
or  pretreatment  is  necessary  to  achieve 
compliance.  See  40  CFR  403.12(d). 

A  "periodic  compliance  report"  is  a 
report  on  continuing  compliance  with  all 
applicable  categorical  pretreatment 
standards.  It  is  submitted  twice  per  year 
(June  and  December)  by  indirect 
dischargers  subject  to  the  standards. 
The  report  shall  provide  the 
concentrations  of  the  regulated 
pollutants  in  its  discharge  to  the  POTW; 
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the  average  and  maximuin  daily  flow 
rates  of  the  facility:  the  methods  used  by 
the  indirect  discharger  to  sample  and 


analj'ze  data,  and  a  oertificalijjii  that 
these  methods  conJorra  to  the  metbods 


outlined  in  the  regulations.  See  40CFR 
403.12{e). 
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XXIII.  Solicitation  of  Conuneats 

EPA  invites  public  participation  in 
this  rulemaking.  We  ask  that  any 
perceive-i  0efici«ictet  in  the  record  be 
addressed  specifically.  We  also  ask  that 
any  suggested  revisions  or  corrections 
be  supported  by  data. 

In  addition  to  issues  already 
addressed  in  the  preamble.  EPA  is 
particularly  interested  in  receiving 
additional  comments  and  information  on 
the  following  issues: 

1.  In  our  discussion  of  choices  for 
BAT,  PSES,  NSPS.  and  PSNS  for  each 
subcategory,  we  described  the  range  of 
options  we  considered.  We  formally 
solicit  comment  on  whether  we  should 
adopt  less  or  more  stringent  options  in 
each  subcategory,  and  if  so,  why. 

2.  The  Agency  is  continuing  to  seek 
additional  data  to  support  these 
proposed  limitations.  In  preparing  this 
regulation,  the  agency  collected 
allowable  data  on  the  raw  wastewaters 
and  treated  wastewaters  characteristics 
of  each  subcategory  and  compared  it  to 
other  available  treatment  effectiveness 
data.  The  treatment  effectiveness  data 
for  lime  and  settle  and  lime,  settle  and 
filter  technology  are  based  on  the  results 
of  Agency  sampling  of  the  raw 
wastewaters  and  treated  effluents  from 
a  broad  range  of  plants  geno-ating 
similar  wastewaters  and  (for  filtration) 
on  long-term  self-monitoring,  because 
we  believe  that  these  data  most 
appropriately  represent  the  treatment 
effectiveness  of  the  specific  technology. 
The  Agency  invites  comments  on  the 
treatment  effectiveness  results,  and  the 
statistical  analysis  and  underlying 
assumptions  discussed  in  Section  Vll  of 
the  Development  Document  as  they 
pertain  to  the  nonferrous  roelals 
manufacturing  plants.  The  Agency 
specifically  requests  long-term  sampling 
data  (especially  paired  raw 
wastewater — treated  effluent  data)  from 


nonferrous  metals  manufacturing  plants 
having  well-operated  treatment  systems 
using  the  treatment  technologies  relied 
upon  for  this  regulation,  and  also  other 
equally  effective  treatment  technologies. 

3.  The  Agency  requests  long-term 
sampling  data  (especially  paired  raw 
wastewater— treated  effluent  data)  from 
any  plants  treating  antimony,  arsenic 
beryllium,  boron,  cadmium,  chromium, 
cobalt,  copper,  cyanide  fluoride, 
germanium,  indium,  lead,  mercury, 
molybdenum,  nickel,  radium  ?''<? 
selenium,  silver,  thallium,  tin.  titanium, 
uranium  and  zinc  that  use  chemical 
precipitation  and  settling  technology 
(with  and  without  a  polishing  filter)!^ 

4.  In  its  cost  estimates  the  Agency  has 
not  considerwl  cost  savings  associated 
with  water  flow  reduction,  such  as 
reduced  charges  for  water  use  and 
sewerage  savings.  The  Agency  invites 
comments  and  requests  that  cost  data 
be  submitted  to  the  Agency. 

5.  Nonferrous  plants  in  roughly  half 
the  subcategories  (primary  and 
secondary  germanium  and  gaflium. 
secondary  indium,  secondary  nickel, 
secondary  precious  metals,  primary  rare 
earth  metals,  primary  and  secondary  tin. 
primary  and  secondary  titanium,  and 
primary  zirconium  and  hafnium) 
discharge  to  POTWs.  Because  their 
wastewaters  contain  substantial 
amounts  of  toxic  metals,  the  Agency 
invites  comments  and  any  supporting 
data  concerning  incompatibility'  of  these 
wastewaters  with  the  POTW  treatment 
systems  or  sludge  dispostion. 

6.  We  request  comment  as  to  whether 
nonferrous  plants  could  incur 
disproportionate  costs  as  a  result  of 
treating  both  nonferrous  wastewaters 
and  wastewaters  from  a  different  point 
source  calegory. 

7.  We  request  that  oommenters 
identify  emy  process  wastewater 
streams  not  identified  by  EPA  which 
they  believe  should  receive  a  discharge 


allowance.  For  any  such  streams, 
commenters  shoald  identify  flow  (in 
relation  to  production  normalized 
parameter)  and  pollutant 
concentrations. 

8.  The  Agencv  is  proposing  BAT. 
NSPS.  PSES.  and  PSNS  based  on 
Options  B  and  C  which  include  in- 
process  flow  reduction  of  many 
wastewater  streams.  We  solicit 
comments  on  the  ability  of  nonferrous 
metals  manufacturing  plants  to  achieve 
90  percent  recycle  of  wet  scrubber 
liquor,  and  casting  contact  cooling 
water.  We  also  solicit  comments  on  the 
ability  of  nonferrous  metals 
manufacturing  to  achieve  90  percent 
recycle  of  wet  scrubber  liquor,  where 
the  scrubber  is  used  to  control  acid 
fumes  emissions. 

9.  For  several  subcategories,  the 
Agency  is  proposing  an  ammonia 
limitation  on  both  direct  and  indirect 
dischai^ers.  The  Agency  requests 
comments  on  the  appropriateness  of 
limiting  ammonia  in  the  effluent  from 
indirect  dischargers.  Alsa  we  request 
comments  on  the  proposed  treatment 
performance  concentrations  for 
ammonia  based  on  stream  strippiiig. 

10.  In  developing  the  plant-by-plant 
economic  analysis,  the  Agency  luade 
assumptions  concerning  the  effect  on 
final  effluent  of  a  poorly  operated  waste 
treatement  system.  Fes-  a  poorly 
operated  waste  treatment  system,  we 
assumed  a  disdiarge  equal  to  raw  waste 
influent.  The  agency  requests  comment 
on  the  appropriateness  of  this 
assumption. 

11.  For  the  secondary  preoous  meials 
8ubcategorn\  we  are  proposing  NSPS 
and  PSNS  based,  in  part  on  dry 
scrubbing  of  furnace  emissions.  We 
solicit  comment  on  the  feasibility  of  this 
technology  in  new  plants. 

12.  For  the  bauxite  refining 
subcategory,  we  solicit  additional  data 
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on  red  mud  lake  closure  plans 
currently  operating  and  shut-d 
plants.  We  have  discussed  the 
limitation  of  three  toxic  organic 
pollutants  in  rainfall  runoff  fro 
mud  lakes.  We  also  solicit 
the  regulation  of  these  pollutan 

13.  We  have  proposed  that  th 
for  compliance  with  PSES  be  th 
from  the  regulation's  final  prom 
date.  We  invite  comments  on  th 
appropriateness  of  the  complia 

14.  The  Agency  requests  comriients 
the  appropriateness  of  the  cyanfje 
limitations  proposed  for  the  sec 
precious  metals,  tin,  and  zirconi 
hafnium  subcategories. 

15.  The  Agency  is  not  modify 
promulgated  limitations  and  s 
for  bauxite  refining  in  this  propdsed 
regulation.  As  a  result  bauxite  p 
could  continue  to  discharge  equi 
net  monthly  precipitation  falling 
red  mud  impoundment.  EPA  has 
that  indicated  these  discharges 
phenol,  2-chlorophenol  and  tota 
{4AAP)  in  treatable  quantities, 
activated  carbon  adsorption,  we 
that  4800  Ib/yr  of  phenols  woulc 
removed  from  the  discharges  of 
plants.  The  investment  cost  of 
removal  would  be  S8.3  million 
annual  cost  would  be  $2.1  milli 

EPA's  present  data  base  does 
indicate  that  these  phenols  are 
discharged  in  quanties  that  will 
any  acute  risk  to  human  health 
aquatic  life.  However,  under  certa 
conditions  these  discharges  may 
taste  and  odor  problems  with  dr 
water  supplies  downstream  of 
discharges. 

As  a  result,  we  intend  to  coll 
additional  data  between  proposi 
promulgation  of  this  regulation 
solicit  data  on  the  presence  of  p 
in  discharges  from  bauxite  plant ; 
well  as  comments  on  the  relafiv 
significance  of  these  discharges 
quality  problems  in  receiving  Wcjters 
We  also  solicit  comments  and  d 
the  presence  of  other  toxic  and 
nonconventional  pollutants  (sue 
toxic  metals  or  iron)  in  these  di 
If  we  identify  risk  to  human  hea 
to  aquatic  life  or  aquatic  taste  a 
problems  sufficient  to  justify  the 
compliance  we  intend  to  promul 
BAT  and  NSPS  limits  for  phenol 
chlorophenol,  and  phenols  (4AA|') 
based  on  an  achievable  daily 
maximum  concentration  of  0.010 
for  each  pollutant.  We  also  solic 
comment  on  the  achievability  o: 
concentration  using  activated  ca  "bon 
adsorption  or  chemical  oxidatioi 
ozone,  permanganate,  or  hydrogi 
peroxide). 
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16.  The  methodology  used  to  estimate 
the  economic  effects  of  these  regulations 
is  discussed  in  section  XVII  of  this 
preamble  and  in  the  Economic 
Development  Document.  We  solicit 
comments  on  the  methodology  and 
criteria  used  to  screen  for  economic 
impacts  and  on  the  methodology 
presented  for  financial  analyses  of 
individual  plants.  In  this  regard  we 
solicit  comment  on  the  Agency's 
reliance  on  five  year  production  and 
sales  averages  for  certain  facilities  and 
subcategories  in  which  the  Agency 
believes  that  the  available  1982  data  is 
not  representative  of  their  future 
economic  status  because  of  the  fact  that 
1982  was  a  particularly  poor  year  for 
certain  industries  due  to  the  recession 
and  because  we  anticipate  higher  levels 
of  production  and  sales  due  to  the 
economy's  recovery.  The  Agency  plans 
to  reassess  a  number  of  its  estimates 
used  in  its  economic  analysis  based  on 
the  economic  recession  and  expected 
recovery.  We  solicit  information  on 
current  production  levels  for  the 
industry,  prices,  returns  on  investment, 
and  changes  in  industry  capacity.  We 
solicit  historical  information  on  these 
same  factors  so  we  can  evaluate  how 
they  change  with  the  general  economic 
conditions.  We  solicit  information  on 
structural  changes  in  the  industry  that 
have  occurred  and  changes  in  the 
competitive  position  in  the  international 
markets.  We  specifically  solicit 
comment  and  additional  data  and 
information  on  the  Agency's 
assumptions  and  calculations  in 
projecting  increased  production  levels 
and  associated  pollution  removal  costs 
in  moving  from  1982  levels  to  the  higher 
5  year  economic  average  relied  upon. 
We  solicit  comment  both  on  the 
methodology  used  and  its  application  to 
particular  facilities  and  subcategories. 

17.  A  number  of  firms  have  not 
responded  to  the  economic  survey 
mailed  to  them  under  the  authority  of 
section  308  of  the  Clean  Water  Act.  The 
Agency  asks  facilities  that  have  failed  to 
respond  to  submit  their  responses.  If  the 
questionnaire  has  been  misplaced  there 
is  a  blank  copy  of  a  survey  in  the 
Appendix  of  the  Economic  Impact 
Analysis  that  can  be  used  or  a  duplicate 
of  the  survey  will  be  sent  directly  upon 
request  to  Ms.  Ellen  Warhit. 

18.  In  may  industries,  indirect 
dischargers  are  located  in  urban  areas, 
whereas  direct  dischargers  tend  to  be 
located  in  more  rural  areas.  This  can 
sometimes  place  indirect  dischargers  at 
a  disadvantage  interms  of  space 
availability  for  installing  wastewater 
treatment.  However,  EPA  has  concluded 
that  space  availability  presents  no 
greater  problem  for  existing  indirect 


dischargers  than  for  existing  direct 
dischargers  in  the  nonferrous  metals 
manufacturing  category.  We  request 
comment  on  this  conclusion. 

19.  The  Agency  has  discussed  the 
potential  economic  impacts  of  this 
regulation  on  the  secondary  tin 
subcategory.  We  solicit  comment  on  the 
issues  raised  in  these  discussions. 

20.  When  estimating  the  cost  of 
meeting  discharge  limitations  based  on 
lime  and  settle  technology  in  the  cesium- 
rubidium  subcategory  the  Agency  used 
the  cost  of  land  disposal  of  wastewaters 
when  the  quantity  of  such  wastewater 
was  so  small  as  to  make  the  cost  of  land 
disposal  less  than  lime  and  settle 
treatment.  Comment  on  this  costing 
procedure  is  requested. 

21.  The  Agency  is  considering  the 
promulgation  of  fluoride  limitations  and 
standards  for  the  primary  molybdenum 
subcategory.  These  mass  limitations  and 
standards  would  be  based  on  the 
treatment  performance  observed  on 
similar  untreated  fluoride 

•  concentrations  in  the  Electrical  and 
Electronic  Products  Point  Source 
Category  (Phase  II).  Therefore,  we  are 
requesting  comment  on  the  achievability 
of  mass  limitations  and  standards 
calculated  based  on  a  daily  maximum 
concentration  of  35.0  mg/l  and  a  monthly 
average  concentration  of  19.9  mg/l. 
Further  information  on  this  subject  and 
the  actual  mass  limitations  are  available 
in  the  supplemental  development 
document  for  this  subcategory. 

This  regulation  was  submitted  to  the 
Office  of  Management  and  Budget  for 
review  as  required  by  Executive  Order 
12291.  This  proposed  rule  does  not 
contain  any  information  collection 
requirements  subject  to  0MB  review 
under  the  Paperwork  Reduction  Act  of 
1980.  44  U.S.C.  3501  et  seq. 

XXIV.  List  of  Subjects  in  40  CFR  Fart 
421 

Nonferrous  metals  manufacturing. 
Water  pollution  control.  Waste 
treatment  and  disposal. 

Dated:  May  15. 1984. 
William  Ruckelshaus, 

Administrator. 

Appendix  A — Abbreviations.  Acronyms, 
and  Other  Terms  Used  In  This  Notice 

Act— The  Clean  Water  Act. 

Agency — The  U.S.  Environmental 
Protection  Agency. 

BAT — The  best  available  technology 
economically  achievable  under 
4(b)(2)(B)  of  the  Act. 
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BCT — The  best  conventional  pollutant 
control  technology  under  section 
304(b)(4)  of  the  Act. 

BMP — Best  management  practices 
under  section  304(e)  of  the  Act 

BPT — The  best  practicable  control 
technology  currently  available  on 
304(b)(1)  of  the  Act. 

Clean  Water  Act— The  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972  (33  U.S.C.  1251  et.  seq.).  as 
amended  by  the  Clean  Water  Act  of 
1977  (Pub.  L  95-217). 

Direct  Discharger— A  facility  which 
discharges  or  may  discharge  pollutants 
into  waters  of  the  United  States. 

Indirect  Discharger— A  facility  which 
discharges  or  may  discharge  pollutants 
into  a  publicly  owned  treatment  works. 

NPDES  Permits— A  National  Pollutant 
Discharge  Elimination  System  permit 
issued  under  section  402  of  the  Act. 

NSPS — New  source  performance 
standards  under  section  306  of  the  Act. 

POTW— Publicly  owned  treatment 
works. 

PSES — Pretreatment  standards  for 
existing  sources  of  indirect  dischargers 
under  section  307(b)  of  the  Act. 

PSNS — Pretreatment  standards  for 
new  sources  of  indirect  dischargers 
under  sections  307  (b)  and  (c)  of  the  Act. 

RCRA — Resource  Conservation  and 
Recovery  Act  (Pub.  L  94-580)  of  1976, 
Amendments  to  Solid  Waste  Disposal 
Act. 

Appendix  B— Pollutants  Selected  for 
Regulation  by  Subcategory 

(a)  Subpart  A— Bauxite  Refining 

Subcategory 

24.  (2-chlorophenol) 

65.  (phenol),  (phenols  4AAP),  (pH) 
(As  discussed  earlier,  the  Agency  is 
considering  effluent  limitations  for 
discharges  from  bauxite  red  mud 
impoundments.  To  assist  the  public  in 
providing  comment  on  this  issue,  we  are 
providing  information  in  this  appendix 
on  the  bauxite  subcategory.) 

(b)  Subpart  N— Primary  Antimony 

Subcategory 

114.  antimony 

115.  arsenic 

122.  lead 

123.  mercury,  total  suspended  solids 
(TSS),  pH 

(c)  Subpart  O— Primary  Beryllium 

Subcategory 
117.  beryllium 

119.  chromium 

120.  copper,  fluoride,  total  suspended 
solids  (TSS),  pH 

(d)  Subpart  P— Primary  Boron 

Subcategory 
122.  lead 

124.  nickel  boron,  total  suspended 
solids  (TSS),  pH 
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(e)  Subpart  Q— Primary  Cesium  and 

Rubidium  Subcategory 
122.  lead 

127.  thallium 

128.  zinc,  total  suspended  sohds 
(TSS).  pH 

(f)  Subpart  R— Primary  and  Secondary 

Germanium  and  Gallium 

Subcategory 
115.  arsenic 
122.  lead 
128.  zinc,  fluoride,  germanium,  total 

suspended  solids  (TSS),  pH 

(g)  Subpart  S— Secondary  Indium 
^  Subcategory 

118.  cadmium 

122.  lead 

128.  zinc,  indium,  total  suspended 

solids  (TSS).  pH 
(h)  Subpart  T — Secondary  Mercury 

Subcategory 

122.  lead 

123.  mercury,  total  suspended  solids 
(TSS),  pH 

(i)  Subpart  U — Primary  Molybdenum 
and  Rhenium  Subcategory 
115.  arsenic 
122.  lead 

124.  nickel 

125.  selenium,  molybdenum,  ammonia 
(as  N),  total  suspended  solids  (TSS), 
pH 

(j)  Subpart  V — Secondary  Molybdenum 
and  Vanadium  Subcategory 
114.  antimony 
122.  lead 

124.  nickel,  molybdenum,  ammonia  (as 
N),  total  suspended  solids  (TSS),  pH 
(k)  Subpart  W— Primary  Nickel  and 
Cobalt  Subcategory 
120.  copper 

124.  nickel,  cobalt,  ammonia  (as  N). 
total  suspended  solids  (TSS).  pH 
(1)  Subpart  X— Secondary  Nickel 
Subcategory 

119.  chromium 

120.  copper 

124.  nickel,  total  suspended  solids 
(TSS).  pH 
(m)  Subpart  Y— Primary  Precious  Metals 
and  Mercury  Subcategory 
115.  arsenic 

122.  lead 

123.  mercury 
126.  silver 

128.  zinc,  oil  and  grease,  total 
suspended  solids  (TSS),  pH 
(n)  Subpart  Z — Secondary  Precious 
Metals  Subcategory 

120.  copper 

121.  cyanide 

128.  zinc,  ammonia  (as  N),  total 
suspended  solids  (TSS).  pH 
(o)  Subpart  AA— Primary  Rare  Earth 
Metals  Subcategory 
9.  hexachlorobenzene 

119.  chromium  (total) 

122.  lead 

124.  nickel,  total  suspended  solids 


(TSS).  pH 
(p)  Subpart  AB— Secondary  Tantalum 
Subcategory 

120.  copper 
122.  lead 
124.  nickel 

128.  zinc,  total  suspended  solids 

(TSS).  pH 
(q)  Subpart  AC— Primary  and 

Secondary  Tin  Subcategory 
114.  antimony 

121.  cyanide 

122.  lead 

124.  nickel,  tin,  ammonia  (as  N), 
fluoride,  total  suspended  solids 
(TSS).  pH 
(r)  Subpart  AD— Primary  and  Secondary 
Titanium  Subcategory 

119.  chromium  (total) 
122.  lead 

124.  nickel 

127.  thallium,  titanium,  fluoride,  oil 
and  grease,  total  suspended  solids 
(TSS).  pH 
(s)  Subpart  AE— Secondary  Tungsten 
and  Cobalt  Subcategory 

120.  copper 

124.  nickel,  cobalt,  oil  and  grease, 
ammonia  (as  N),  total  suspended 
solids  (TSS),  pH 
(t)  Subpart  AF— Secondary  Uranium 
Subcategory 

119.  chromium  (total) 

120.  copper 

124.  nickel,  uranium,  ammonia, 
fluoride,  total  suspended  solids 
(TSS),  pH 
(u)  Subpart  AG — Primary  Zirconium  and 
Hafnium  Subcategory 
119.  chromium  (total) 

121.  cyanide  (total) 

122.  lead 

124.  nickel,  radium  226.  ammonia, 
total  suspended  solids  (TSS),  pH 

Appendix  G— Toxic  Pollutants  Not 
Detected 

(a)  Subpart  A— Bauxite  Refining 
Subcategory 

2.  acrolein 

3.  acrylonitrile 

4.  benzene 

5.  benzidene 

7.  chlorobenzene 

8.  1,2,4-trichlorobenzene 

9.  hexachlorobenzene 

10.  1,2-dichloroethane 

11.  1,1,1-trichIoroethane 

12.  hexachloroethane 

13.  1,1-dichloroethane 

14.  1.1.2-trichloroethane 

15.  1,1.2.2-tetrachloroethane 

16.  chloroethane 

17.  Bis(2-chloromethal)ether 
(Deleted) 

18.  bis(2-chloroethyl)ether  (Deleted) 

19.  2-chloroethyl  vinyl  ether  (mixed) 
2a  2-chloronaphthalene 
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Deleted) 


22.  para-chloro  meta-cresol 

25.  1.2-dichlorobenzene 

26.  1,3-dichlorobenzene 

27.  1.4-dichlorobenzene 

28.  3.3'-dichlorobenzidene 

29.  1,1-dichloroethylene 

30.  1.2-tran»-dichloroethylei|e 

32.  1,2-dichloropropane 

33.  1.3-dichloropropylene  (l|3- 
dichloropropene) 

35.  2.4-dinitrotoluene 

36.  2,6-dinitrotoluene 

37.  1,2-diphenylhydrazine 

38.  ethylbenzene 

40.  4-chorophenyl  phenyl  et  ler 

41.  4-broniophenyl  phenyl  e 

42.  bis(2-chloroisopropyl)etlier 

43.  bi8(2-chloroethoxy)methane 

45.  methyl  chloride  (chloron  lethane) 

46.  methyl  bromide  (bromonethane) 

47.  bromoform  (tribromome(hane) 

49.  Trichlorofluoromethane 

50.  Dichlorodifluoromethani 
(Deleted) 

51.  chlorodibromomethane 

52.  hexachlorobutadiene 

53.  hexachlorocyclopentadi^ne 

54.  isophorone 
56,  nitrobenzene 
59.  2.4-dinitrophenol 

61.  N-nitrosodimethylamine 

62.  N-nitrosodiphenylamine 

63.  N-nitrosodi-n-propylamipe 
69.  di-n-octyl  phthalate 

72.  benzo(a)anthracene  (1.2  • 
benzanthracene] 

73.  benzo(a)pyrene  (3,4-  - 
benzopyrene) 

74.  3.4-benzofluoranthene 

75.  benzotkjfluoranthene  (lj.12- 
benzofluoranthene) 

76.  chrysene 

78.  anthracene 

79.  benzo(ghi)perylene  (1,12  ■ 
benzoperylene) 

81.  phenanthrene 

82.  dibenzo  (a.hjanthracenej  (1.2,5,6- 
dibenzanthracene) 

83.  ideno  (1.2,3-cd)pyrene  (43,-o- 
phenylenepyrene) 

87.  trichloroethylene 

88.  vinyl  chloride  (chloroetl^lene) 

89.  aldrin 

90.  diedlrin 
94.  4.4'-DDD  (p,pTDE) 

105.  g-BCH-Delta 
113.  toxaphene 

116.  asbestos  (fibrous] 

117.  beryllium* 

118.  cadmium* 

119.  chromium  (total)' 

120.  copper* 
lead* 


122. 
123. 
124. 
128. 


mercury 

nickel* 

zinc* 


129.  2,3,7,8-tetra  chlorodibenpo-p- 
dioxin  (TCDD) 
'  We  did  not  analyze  for  these  |  lollut&nts 
in  samples  of  raw  wastewater  romthis 


subcategory.  These  pollutants  are  not 
believed  to  be  present  based  on  the 
Agency's  best  engineering  judgment 
which  includes  consideration  of  raw 
materials  and  process  operations, 
(b)  Subpart  N — Primary  Antimony 
Subcategory 

1.  acenaphthene* 

2.  acrolein* 

3.  acrylonitrile* 

4.  benzene* 

5.  benzidene* 

6.  carbon  tetrachloride 
(tetrachloromethane)* 

7.  chlorobenzene*  ' 

8.  1,2.4-trichlorobenzene* 

9.  hexachlorobenzene* 

10.  1.2-dichloroethane* 

11.  1,1,1-trichloroethane* 

12.  hexachloroethane* 

13.  1.1-dichloroethane* 

14.  1,1,2-trichloroethane* 

15.  1.1.2.2-tetrachloroethane* 

16.  chloroethane* 

17.  bis(2-chloromethyl)ether 
(Deleted)* 

18.  bis(2-chloroethyl)ether* 

19.  2-chloroethyl  vinyl  ether 
(mixed)* 

20.  2-chloronaphthalene* 

21.  2.4,6-trichlorophenol* 

22.  para-chloro  meta-cresol* 

23.  chloroform  (trichloromethane)* 

24.  2-chlorophenol* 

25.  1,2-dichlorobenzene* 

26.  1,3-dichlorobenzene* 

27.  1,4-dichlorobenzene* 

28.  3,3'-dichlorobenzidene* 

29.  1,1-dichloroethylene* 

30.  1.2-trans-dichloroethylene* 

31.  2,4-dichlorophenol* 

32.  1.2-dichloropropane* 

33.  1.3-dichloropropylene  (1,3- 
dichloropropene)  * 

34.  2,4-dimethylphenol* 

35.  2,4-dinitrotoluene* 

36.  2,6-dinitrotoluene 

37.  1,2-diphenylhydrazine* 

38.  ethylbenzene* 

39.  fluoranthene* 

40.  4-chorophenyl  phenyl  ether* 

41.  4-bromophenyl  phenyl  ether* 

42.  bis(2-chIoroisopropyl)ether* 

43.  bi8{2-chloroethoxy)methane* 

44.  methylene. chloride 
(dichloromethane)  * 

45.  methyl  chloride  (chloromethane)* 

46.  methyl  bromide 
(bromomethane)  * 

47.  bromoform  (tribromomethane)* 

48.  dichlorobromomethane* 

49.  trichlorofluoromethane 
(Deleted)* 

50.  dichlorodifluoromethane 
(Deleted)* 

51.  chlorodibromomethane* 

52.  hexachlorobutadiene* 

53.  hexachlorocyclopentadiene* 

54.  isophorone* 


55.  naphthalene* 

56.  nitrobenzene* 

57.  2-nitrophenol* 

58.  4-nitrophenol* 

59.  2,4-dinitrophenol* 

60.  4,6-dinitro-o-cresor 

61.  N-nitrosodimethylamine* 

62.  N-nitrosodiphenlamine* 

63.  N-nitrosodi-n-propylamine* 

64.  pentachlorophenol* 

65.  phenol* 

66.  bis(2-ethylhexyl)  phthalate* 

67.  butyl  benzyl  phthalate* 

68.  di-n-butyl  phthalate* 

69.  di-n-octyl  phthalate* 

70.  diethyl  phthalate* 

71.  dimethyl  phthalate* 

72.  benzo  (a)  anthracene  (1,2- 
benzanthracene) * 

73.  benzo  (a)  pyrene  (3,4- 
benzopyrene)* 

74.  3,4-benzofluoranthene* 

75.  benzo  (k)  fluoranthene  (11,12- 
benzofluoranthene)* 

76.  chrysene* 

T7.   acenaphthylene* 

78.  anthracene* 

79.  benzo  (ghi)  perylene  (1,12- 
benzoperylene)* 

80.  fluorene* 

81.  phenanthrene* 

62.    dibenzo  (a,h)  anthracene  (1,2.5.6- 
dibenzanthracene)* 

83.  ideno  (1,2,3-cd)  pyrene  (2,3-o- 
phenylenepyrene)  * 

84.  pyrene* 

85.  tetrachloroethylene* 

86.  toluene* 

87.  trichloroethylene* 

88.  vinyl  chloride  (chloroethylene)* 

89.  aldrin* 

90.  dieldrin* 

91.  chlordane  (technical  mixture 
and  metabolites)* 

92.  4,4'-DDT* 

93.  4.4'-DDE  (p.pDDX)* 

94.  4.4'-DDD  (ppTDE)* 

95.  a-endosulfan-Alpha* 

96.  b-endosulfan-Beta* 

97.  endosulfan  sulfate* 

98.  endrin* 

99.  endrin  aldehyde* 

100.  heptachlor* 

101.  heptachlor  epoxide* 

102.  a-BHC-Alpha* 

103.  b-BHC-Beta* 

104.  r-BHC  (lindane)-Gamma* 

105.  g-BHC-Delta* 

106.  PBC-1242  (Arochlor  1242)* 

107.  PBC-1254  (Arochlor  1254)* 

108.  PBC-1221  (Arochlor  1221)* 

109.  PBC-1232  (Arochlor  1232)* 

110.  PCB-1248  (Arochlor  1248)* 

111.  PCB-1260  (Arochlor  1260)* 

112.  PCB-1016  (Arochlor  1016)* 

113.  toxaphene* 

116.  asbestos  (fibrous] 

117.  beryllium* 
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119.  chromium  (total)* 

121.  cyanide  (total)* 

124.  nickle* 

125.  selenium* 

126.  silver* 

127.  thallium* 

129.  2,3,7.8-tetra  chlorodibenzo-p- 
dioxin  (TCDD) 

*VVe  did  not  analyze  for  these  pollutants 
in  samples  of  raw  wastewater  from  this 
subcategory.   These  pollutants  are  not 
believed  to  be  present  based  on  the 
Agency's  best  engineering  judgement 
which  includes  consideration  of  raw 
materials  and  process  operations, 
(c)  Subpart  O— Primary  Beryllium 
Subcategory 

1.  acenaphthene* 

2.  acrolein* 

3.  acrylonitrile* 

4.  benzene* 

5.  benzidene* 

6.  carbon  tetrachloride 
(tetrachloromethane)* 

7.  chlorobenzene* 

8.  1,2,4-trichlorobenzene* 

9.  hexachlorobenzene' 

10.  1.2-dichloroethane* 

11.  1,1,1-trichloroethane* 

12.  hexachloroethane* 

13.  1,1-dichloroethane* 

14.  1,1,2-trichloroethane* 

15.  1,1,2,2-tetrachloroethane* 

16.  chloroethane* 

17.  bis  {2-chloromethyl)  ether 
(Deleted)* 

18.  bis(2-chIoroethyl)  ether* 

19.  2-chloroethyl  vinyl  ether 
(mixed)* 

20.  2-chIoronaphthalene* 

21.  2,4,6-trichlorophenol* 

22.  para-chloro  meta-cresol* 

23.  chloroform  (trichloromethane)* 

24.  2-chlorophenor 

25.  1,2-dichlorobenzene* 

26.  1,3-dichlorobenzene* 

27.  1,4-dichlorobenzene* 

28.  3,3'-dichlorobenzidene* 

29.  1,1-dichloroethylene* 

30.  1.2-trans-dichloroethylene* 

31.  2,4-dichIorophenol* 

32.  1,2-dichloropropane* 

33.  1.3-dichloropropylene  (1.3- 
dichloropropene)* 

34.  2,4-dimethylphenol* 

35.  2,4-dinitrotoluene* 

36.  2,6-dinitrotoluene* 

37.  1,2-diphenylhydrazine* 

38.  ethylbenzene* 

39.  fluoranthene* 

40.  4-chlorophenyl  phenyl  ether* 

41.  4-bromophenyl  phenyl  ether*     - 

42.  bis(2-chloroisopropyl  ether)* 

43.  bis(2-chloroethoxy)  methane* 

44.  methylene  chloride 
(dichloromethane)  * 

45.  methyl  chloride  (chloromethane)* 

46.  methyl  bromide 


(bromomelhane)* 

47.  bromoform  (tribromomethane)' 

48.  dichlorobromomethane* 

49.  trichlorofluoromethane 
(Deleted)* 

50.  dichlorodifluoromelhane 
(Deleted)* 

51.  chlorodibromomethane* 

52.  hexachlorobutadiene* 

53.  hexachlorocyclopentadiene* 

54.  isophorone* 

55.  naphthalene* 

56.  nitrobenzene* 

57.  2-nitrophenol* 

58.  4-nitrophenol* 

59.  2,4-dinitrophenol* 

60.  4,6-dinifro-o-cresol* 

61.  N-nitrosodimethy!amine* 

62.  N-nitrosodiphenylamine* 

63.  N-nitrosodi-n-propylamine' 

64.  pentachlorophenol* 

65.  phenol* 

66.  bis(2-ethylhexyl)  phthalate* 

67.  butyl  benzyl  phthalate* 

68.  di-n-butyl  phthalate* 

69.  di-n-octyl  phthalate* 

70.  diethyl  phthalate* 

71.  dimethyl  phthalate* 

72.  benzo  (a)  anthracene  (1,2- 
benzanthracene)* 

73.  benzo  (a)  pyrene  (3.4- 
benzopyrene)* 

74.  3,4-benzofluoranthene* 

75.  benzo  (k)  fluoranthene  (11.12- 
benzofluoranthene)  * 

76.  chrysene* 

"}!.  acenaphthylene* 

78.  anthracene* 

79.  benzo(ghi)perylene  (1,12- 
benzoperylene)* 

80.  fluorene* 

81.  phenanthrene* 

82.  dibenzo  (a,h)anthracene  (1,2.5.6- 
dibenzanthracene)* 

83.  ideno  (l,2.3-cd)pyrene  (2.3,-o- 
phenylenepyrene)* 

84.  pyrene* 

85.  tetrachloroethylene* 

86.  toluene* 

87.  trichloroethylene* 

88.  vinyl  chloride  (chloroethylene)* 

89.  aldrin* 

90.  dieldrin* 

91.  chlordane  (technical  mixture  and 
metabolites)* 

92.  4,4-DDT* 

93.  4,4 -DDE  (p.p'DDX)* 

94.  4.4'-DDD  (p.pTDE)* 

95.  a-endosulfan-Alpha* 

96.  b-endosulfan-Beta* 

97.  endosulfan  sulfate* 

98.  endrin* 

99.  endrin  aldehyde* 

100.  heptachlor* 

101.  heptachlor  epoxide* 

102.  a-BHC- Alpha* 

103.  b-BHC-Beta* 

104.  r-BHC  (lindane)-Gamma* 
lOS.g-BHC-Delta* 


106.  PCB-1242  (Arochlor  1242)* 

107.  PCB-1254  (Arochlor  1254)* 

108.  PCB-1221  (Arochlor  1221)* 

109.  PCB-1232  (Arochlor  1232)* 

110.  PCB-1248  (Arochlor  1248)* 

111.  PCB-1260  (Arochlor  1260)* 

112.  PCB-1016  (Arochlor  1016)* 

113.  toxaphene* 

116.  asbestos  (fibrous) 
129.  2.3.7.8-tetra  chlorodibenzo-p- 
dioxin  (TCDD) 

*We  did  not  analyze  for  these  pollutants 
in  samples  of  raw  wastewater  from  this 
subcategory.  These  pollutants  are  not 
believed  to  be  present  based  on  the 
Agency's  best  engineering  judgement 
which  includes  consideration  of  raw 
materials  and  process  operations, 
(d)  Subpart  P— Primary  Boron 
Subcategory 

1.  acenaphthene 

2.  acrolein 

3.  acrjlonitrile 

4.  benzene 

5.  benzidene 

6.  carbon  tetrachloride 
(tetrachloromethane) 

7.  chlorobenzene 

8. 1,2,4-trichlorobenzene 
9.  hexachlorobenzene 
10. 1,2-dichloroethane 
11. 1,1,1-trichloroethane 
12.  hexachloroethane 
13. 1,1-dichloroethane 
14. 1.1,2-trichloroethane 
15. 1,1.2,2-tetrachloroethane 

16.  chloroethane 

17.  bis{2-chloromethyl)ether 
(Deleted) 

18.  bis(2-chloroethyI)ether 

19.  2-chloroethyl  vinyl  ether  (mixed) 

20.  2-chloronaphthalene 

21.  2.4,6-trichlorophenol 

22.  para-chloro  meta-cresol 
24.  2-chlorophenol 

25. 1.2-dichlorobenzene 
26. 1.3-dichlorobenzene 
27. 1.4-dichlorobenzene 
28.  3.3'-dichlorobenzidene 
29. 1.1-dichIoroethylene 
30. 1.2-trans-dichloroethylene 
31.  2,4-dichlorophenol 
32. 1,2-dichloropropane 
33. 1,3-dichloropropylene  (1.3- 
dichloropropene) 

34.  2,4-dimethylphenol 

35.  2,4-dinitrotoluene 

36.  2,6-dinitrotoluene 

37. 1,2-diphenylhydrazine 

38.  ethylbenzene 

39.  fluoranthene 

40.  4-chlorophenyl  phenyl  ether 

41.  4-bromophenyl  phenyl  ether 

42.  bis(2-chloroisopropyl)ether 

43.  bis(2-chloroethoxy)methane 

45.  methyl  chloride  (chloromethane) 

46.  methyl  bromide  (bromomethane) 
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47.  bromoform  (tribromomet  lane) 

49.  trichlorofluoromethane  (1  )eleted)        (e) 

50.  dichlorodifluoromethane 
(Deleted) 

52.  hexachlorobutadiene 

53.  hexachlorocyclopentadietie 

54.  isophorone 

55.  naphthalene 

56.  nitrobenzene 

57.  2-nitrophenol 

58.  4-nitrophenol 

59.  2.4-dinitrophenol 

60.  4.6-dinitro-o-CTesol 

61.  N-nitrosodimethylamine 

62.  N-nitrosodiphenylamine 

63.  N-nitrosodi-n-propylamiite 

64.  pentachlorophenol 

65.  phenol 

71.  dimethyl  phthalate 

72.  benzo(a)anthracene  (1.2- 
benzanthracene) 

73.  benzo(a)pyrene  (3,4-ben2^pyrene) 

74.  3,4-benzonuoranthene 

75.  benzo(k)fluoranthene  (11  12- 
benzofluoranthene) 

76.  chrysene 

77.  acenaphthylene 

78.  anthracene 

79.  benzo(ghi]perylene  (1.12- 
benzoperylene) 

80.  fiuorenp 

81.  phenar     rene 

82.  dibenzr   d.hjanthraceno  11.1.5.6- 
dibenzan  •  racene) 

83.  ideno  (l  2,3-cd)pyrene  (2.^.-0- 
phenylenepyrene) 

84.  pyrene 

85.  tetrachloroethylene 

86.  toluene 

87.  trichloroethylene 

88.  vinyl  chloride  (chloroeth;  lane) 

89.  aldrin 

90.  dieldrin 

91.  chlordane  (technical  mixture  and 
metabolites) 

92.  4.4'-DDT 

93.  4.4'-DDE  (p.p'DDX) 

94.  4.4'-DDD  (p,pTDE) 

95.  a-endos.ilfan-Alpha 

96.  b-endos  jlfan-Beta 


97.  endosu^ 

in  sulfate 

98.  endrin 

99.  endrin  i 

fieh^de 

100.  heptach 

-r 

101.  heptacf 

r  epoxide 

102.  a-BHC  . 

Vpha 

103.  b-BHC-f 

-eta 

104.  r-BHC  ( 

ndane)-Gamma 

105.  g-BHC-Delta 

106.  PCB-1242  (Arochlor  1242 

107.  PCB-1254  (Arochlor  1254 

108.  PCB-1221  (Arochlor  1221 

109.  PCB-1232  (Arochlor  1232 

110.  PCB-1248  (Arochlor  1248 

111.  PCB-1260  (Arochlor  1260 

112.  PCB— 1016  (Arochlor  loj6) 

113.  toxaphene 
116.  asbestos  (fibrous) 
129.  2,3,7,8-tetra  chlorodibei*o-p- 


dioxin  (TCDD) 
Subpart  Q — Primary  Cesium  and 
Rubidium  Subcategory 
1. acenaphthene* 

2.  acrolein* 

3.  acrylonitrile* 

4.  benzene* 

5.  benzidine* 

6.  carbon  tetrachloride 
(tetrachloromethane)* 

7.  chlorobenzene* 

8. 1.2.4-trichlorobenzene* 

9.  hexachlorobenzene* 
10. 1,2-dichloroethane* 
11. 1.1.1-trichloroethane* 
12.  hexachloroethane* 
13. 1,1-dichloroethane* 
14. 1.1.2-trichloroethane* 
15. 1,1.2.2-tetrachloroethane* 

16.  chloroethane* 

17.  bis(2-chloromethyl)  ether 
(Deleted)* 

18.  bis(2-chloroethyl)  ether* 

19.  2-chloroethyl  vinyl  ether  (mixed)* 

20.  2-chloronaphthalene* 

21.  2.4.6-tnchlorophenor 

22.  para-chloro  meta-cresol* 

23.  chloroform  (trichloromefhane)* 

24.  2-chlorophenor 

25. 1.2-dichlorobenzene* 
26. 1.3-dichlorobenzene* 
27. 1.4-dichlorobenzene* 
28.  3.3'-dichlorobenzidene' 
29. 1.1-dichloroethylene* 
30. 1,2-trans-dichloroethylene* 
31.  2.4-dichlorophenor 
32. 1.2-dichloropropane* 
33. 1.3-dichloropropylene  (1,3- 
dichloropropene)* 

34.  2.4-dimethylphenor 

35.  2.4-dinitrotoluene* 

36.  2.6-dinitrotoluene* 

37. 1.2-diphenylhydrazine* 

38.  ethylbenzene* 

39.  fluoranthene* 

40.  4-chlorophenyl  phenyl  ether* 

41.  4-bromophenyl  phenyl  ether* 

42.  bis(2-chloroisopropyl)  ether* 

43.  bis(2-chloroethoxy)  methane* 

44.  methylene  chloride 
(dichloromethane)* 

45.  methyl  chloride  (chloromethane)* 

46.  methyl  bromide  (bromomethane)* 

47.  bromoform  (tribromomethane)* 

48.  dichlorobromomehane* 

49.  trichlorofluoromethane  (Deleted)* 

50.  dichlorodifluoromethane 
(Deleted)* 

51.  chlorodibromomethane* 

52.  hexachlorobutadiene* 

53.  hexachlorocyclopentadiene* 

54.  isophorone* 

55.  naphthalene* 

56.  nitrobenzene* 

57.  2-nitrophenol* 

58.  4-nitrophenol  * 

59.  2,4-dinitrophenol* 

60.  4,6-dinitro-o-cresol* 

61.  N-nitrosodimethylamine* 


62.  N-nitrosodiphenylamine* 

63.  N-nitrosodi-n-propylamine* 

64.  pentachlorophenol* 

65.  phenol* 

66.  bis(2-ethylhexyl)  phthalate* 

67.  butylbenzyl  phthalate* 

68.  di-n-butyl  phthalate* 

69.  di-n-octyl  phthalate* 

70.  diethyl  phthalate* 

71.  dimethyl  phthalate* 

72.  benzo  (a)  anthracene  (1,2- 
benzanthracene)* 

73.  benzo  (a)  pyrene  (3,4- 
benzopyrene)* 

74.  3,4-benzofluoranthene* 

75.  benzo(k)fluoranthene  (11,12- 
benzofluoranthene)* 

76.  chrysene* 

77.  acenaphthylene' 

78.  anthracene* 

79.  benzo  (ghi)  perylene  (1,12- 
benzoperj'lene)* 

80.  fluorene* 

81.  phenanthrene* 

82.  dibenzo  (a,h)  anthracene  (1,2,5.6- 
dibenzanthracene)* 

83.  ideno  (1,2,3-cd)  pyrene  (2,3.-o- 
phenylenepyrene)* 

84.  pyrene* 

85.  tetrachloroethylene* 

86.  toluene* 

87.  trichloroethylene* 

88.  vinyl  chloride  (chloroethylene)* 

89.  aldrin* 

90.  dieldrin* 

91.  chlordane  (technical  mixture  and 
metabolites)* 

92.  4,4-DDT* 

93.  4.4-DDE  (p.p'DDX)* 

94.  4.4DDD  (p.p'TDE)* 

95.  a-endosulfan-Alpha* 

96.  b-endosulfan-Beta* 

97.  endosulfan  sulfate* 

98.  endrin* 

99.  endrin  aldehyde* 

100.  heptachlor* 

101.  heptachlor  epoxide* 

102.  a-BHC-Alpha* 

103.  b-BHC-Beta* 

104.  r-BHC  (lindane)-Gamma* 

105.  g-BHC-Delta* 

106.  PCB-1242  (Arochlor  1242)* 

107.  PCB-1254  (Arochlor  1254)* 

108.  PCB-1221  (Arochlor  1221)  * 

109.  PCB-1232  (Arochlor  1232)* 

110.  PCB-1248  (Arochlor  1248)* 

111.  PCB-1260  (Arochlor  1260)* 

112.  PCB-1016  (Arochlor  1016)* 

113.  toxaphene* 

116.  asbestos  (fibrous) 

129.  2.3,7,8-tetra  chlorodibenzo-p- 
dioxin  (TCDD) 
*We  did  not  analyze  for  these  pollutants 
in  samples  of  raw  wastewater  from  this 
subcategory.  These  pollutants  are  not 
believed  to  be  present  based  on  the 
Agency's  best  engineering  judgement 
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which  includes  consideration  of  raw 
materials  and  process  operations. 
(H  Subpart  R-Primary  and  Secondary 

Germanium  and  Gallium 

Subcategory 

1.  acena^thene 

2.  acrolein 

3.  acrylonitrile 

5.  benzidene 

6.  carbon  tetrachloride 
(tetrachloromethane) 

7.  chlorobenzene 
8.1,2,4-trichlorobenzene 

10. 1,2-dichloroethane 
11. 1,1.1-trichloroethane 
12.  hexachloroethane 
13. 1,1-dichloroethane 
14. 1,1,2-trichIoroethane 
15. 1,1,2.2-tetrachloroethane 

16.  chloroethane 

17.  bis  (2-chloromethyl)  ether 
(Deleted) 

18.  bis  (2-chloroethyl]  ether 

19.  2-chloroethyl  vinyl  ether  (mixed) 

20.  2-chloronaphthalene 
22.  para-chloro  meta-cresol 

24.  2-chlorophenol 

25.  1,2-dichlorobenzene 

26.  1,3-dichlorobenzene 

27.  1,4-dichlorobenzene 

28.  3,3'-dichlorobenzidene 

29.  1,1-dichloroethylene 

30.  1,2-trans-dichloroethylene 

31.  2,4-dichlorophenol 

32.  1,2-dichloropropane 

33.  1,3-dichloropropylene  (1,3- 
dichloropropene) 

34.  2,4-dimethylphenoi 

35.  2,4-dinitrotoluene 

36.  2.6-dinitrotoluene 

37.  1.2-diphenylhydrazine 

38.  ethylbenzene 

39.  fluoranthene 

40.  4-chlorophenyl  phenyl  ether 

41.  4-bromophenyl  phenyl  ether 

42.  bis(2-chloroisopropyl)  ether 

43.  bis(2-chloroethoxy)methane 

45.  methyl  chloride  (chloromethane) 

46.  methyl  bromide  (bromomethane) 

47.  bromoform  (tribromomethane) 

48.  dichlorobromomethane 

49.  trichlorofluoromethane  (Deleted) 

50.  dichlorodifluoromethane 
(Deleted) 

51.  Chlorodibromomethane 

52.  hexachlorobutadiene 

53.  hexachlorocyclopentadiene 

54.  isophorone 

55.  naphthalene 

56.  nitrobenzene 

57.  2-nitrophenol 

58.  4-nitrophenol 

59.  2,4-dinitrophenol 

60.  4,6-dinitro-o-cresol 

61.  N-nitrosodimethylamine 

62.  N-nitrosodiphenylamine 

63.  N-nitro8odi-n-propylamine 
65.  phenol 


67.  butyl  benzyl  phthalate 

69.  di-n-octyl  phthalate 

70.  diethyl  phthalate 

71.  dimethyl  phthalate 

72.  benzo(a)anthracene  (1.2- 
benzanthracene) 

73.  benzo(a)pyrene  (3,4- 
benzopyrene) 

74.  3,4-benzonuoranthene 

75.  benzo(k)nuoranthene  (11,12- 
benzofluoranthene) 

76.  chrysene 

-    77.  acenaphthylene 

78.  anthracene 

79.  benzo(ghi)perylene  (1,12- 
benzoperylene) 

80.  fluorene 

81.  phenanthrene 

82.  dibenzo  (a,h)anthracene  (1,2,5.6- 
dibenzanthracene) 

83.  ideno  (1.2.3-cd)pyrene  (2.3.-0- 
phenylenepyrene) 

84.  pyrene 

85.  tetrachloroethylene 

86.  toluene 

88.  vinyl  chloride  (chloroethylene) 

89.  aldrin 

90.  dieldrin 

91.  chlordane  (technical  mixture  and 
metabolites) 

92.  4.4 -DDT 

93.  4,4'-DDE  (p,p'DDX) 

94.  4,4'-DDD  (p,p'TDE) 

95.  a-endosulfan-Alpha 

96.  b-endosulfan-Beta 

97.  endosulfan  sulfate 

98.  endrin 

99.  endrin  aldehyde 

100.  heptachlor 

101.  heptachlor  epoxide 

102.  a-BHC-Alpha 

103.  b-BHC-Beta 

104.  r-BHC  {lindane)-Gamma 

105.  g-BHC-Delta 

106.  PCB-1242  (Arochlor  1242) 

107.  PCB-1254  (Arochlor  1254) 

108.  PCB-1221  (Arochlor  1221) 

109.  PCB-1232  (Arochlor  1232) 

110.  PCB-1248  (Arochlor  1248) 

111.  PCB-1260  (Arochlor  1260) 

112.  PCB-1016  (Arochlor  1016) 

113.  toxaphene 

116.  asbestos  (fibrous) 

129.  2,3,7,8-tetra  chlorodibenzo-p- 

dioxin  (TCDD) 
(g)  Subpart  S — Secondary  Indium 

Subcategory 

1.  acenaphthene 

2.  acrolein 

3.  acrylonitrile 

4.  benzene 

5.  benzidene 

6.  carbon  tetrachloride 
(tetrachloromethane) 

7.  chlorobenzene 

8.  1,2,4-trichlorobenzene 

9.  hexachlorobenzene 

10.  1,2-dichloroethane 

11.  1,1.1-trichloroethane 


12.  hexachloroethane 

13.  1,1-dichloroethane 

14.  1,1,2-trichloroethane 

15.  1,1. 2,2- tetra  chloroethane 

16.  chloroethane 

17.  bis(2-chloromethyl)ether 
(Deleted) 

18.  bis(2-chloroethyl)ether 

19.  2-chloroethyl  vinyl  ether  (mixed) 

20.  2-chloronaphthalene 

21.  2,4,6-trichlorophenol 

22.  para-chloro  meta-cresol 

23.  chloroform  (trichloromethane) 

24.  2-chlorophenol 

25.  1,2-dichlorobenzene 

26.  1.3-dichlorobenzene 

27.  1,4-dichlorobenzene 

28.  3,3'-dichlorobenzidene 

29.  1,1-dichloroethylene 

30.  1.2-trans-dichloroethylene 

31.  2,4-dichlorophenol 

32.  1.2-dichloropropane 

33.  1,3-dichIoropropylene  (1,3- 
dichloropropene) 

34.  2.4-dimethylphenol 

35.  2,4-dinitrotoluene 

36.  2.6-dinitrotoluene 

37.  1.2-diphenylhydrazine 

38.  ethylbenzene 

39.  fluoranthene 

40.  4-chlorophenyl  phenyl  ether 

41.  4-bromophenyl  phenyl  ether 

42.  bis(2-chloroisopropyl)ether 

43.  bis(2-chloroethoxy)methane 

45.  methyl  chloride  (chloromethane) 

46.  methyl  bromide  (bromomethane) 

47.  bromoform  (tribromomethane) 

48.  dichlorobromomethane 

49.  trichlorofluoromethane  (Deleted) 

50.  dichlorodifluoromethane 
(Deleted) 

51.  chlorodibromomethane 

52.  hexachlorobutadiene 

53.  hexachlorocyclopentadiene 

54.  isophorone 

55.  naphthalene 

56.  nitrobenzene 

57.  2-nitrophenol 

58.  4-nitrophenol 

59.  2.4.-dinitrophenol 

60.  4,6-dinitro-o-cresol 

61.  N-nitrosodimethylamine 

62.  N-nitrosodiphenylamine 

63.  N-nitrosodi-n-propylamine 

66.  bis{2-ethylhexyl)  phthalate 

67.  butyl  benzyl  phthalate 
69.  di-n-octyl  phthalate 

72.  benzo(a)anthracene  (1,2- 
benzanthracene) 

73.  benzo{a)pyrene  (3,  4- 
benzopyrene) 

74.  3,4-benzofiuoranthene 

75.  benzo(k)fluoranthene  (11,12- 
benzofluoranthene) 

76.  chrysene 

77.  acenaphthylene 

78.  anthracene    - 

79.  benzo(ghi)perylene  (1,12- 
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benzoperylene) 

80.  fluorene 

81.  phenanthrene 

82.  dibenzo  (a,h)anthraceije  (1.2,5,6- 
dibenzanthracene) 

83.  indeno  (1.2.3-cd)pyren^  (2.3.-0- 
phenylenepyrene) 

84.  pyrene 

85.  tetrachloroethylene 

86.  toluene 

87.  trichloroethylene 

88.  vinyl  chloride  (chloroe  hvlene) 

89.  aidrin 

90.  dieldrin 

91.  chlordane  (technical  mfxture  and 
metabolites) 

92.  4.4 -DDT 

93.  4.4 -DDE(p.p'DDX) 

94.  4,4  -DDD(p,p  TDE) 

95.  a-endosuifan-Alpha 

96.  b-endosulfan-Beta 

97.  endosulfan  sulfate 

98.  endrin 

99.  endrin  aldehyde 

100.  heptachlor 

101.  heptachlor  epoxide 

102.  a-BHC-Alpha 

104.  r-BHC  (lindane)-Gammt 

105.  g-BHC-Delta 

106.  PCB-1242  (Arochlor  124b) 

107.  PCB-1254  (Arochlor  1251) 

108.  PCB-1221  (Arochlor  1221 

109.  PCB-1232  (Arochlor  123  J) 

110.  PCB-1248  (Arochlor  124  i] 

111.  PCB-1260  (Arochlor  126 )) 

112.  PCB-1016  (Arochlor  lOip) 

113.  toxaphene 
116.  asbestos  (fibrous) 
129.  2.3.7,8-tetra  chlorodibei^zo-p- 

dioxin  (TCDD) 
(h)  Subpart  T — Secondary  Me|cury 
Subcategory 

1.  acenaphthene* 

2.  acrolein* 

3.  acrylonitrile* 

4.  benzene* 

5.  benzidene* 

6.  carbon  tetrachloride 
(tetrachloromethane)* 

7.  chlorobenzene* 

8.  1.2.4-trichlorobenzene* 

9.  hexachlorobenzene* 

10.  1.2.4-dichloroethane* 

11.  1,1.1-trichloroethane* 

12.  hexachloroethane* 

13.  1,1-dichloroethane* 

14.  1.1.2-trichloroethane* 

15.  l.l,2.2-tetrachloroethan( 

16.  chloroethane* 

17.  bis(2-chloromethyl)ethe 
(Deleted)* 

18.  bis(2-chloroethyl)ether* 

19.  2-chloroethyl  vinyl  ethei 
(mixed)* 

20.  2-chloronaphthalene* 

21.  2.4.6-trichlorophenol* 

22.  para-chloro  meta-cresol 

23.  chloroform  (trichlorome  hane)* 

24.  2-chlorophenol* 


25.  1.2-dichlorobenzene* 

26.  1,3-dichlorobenzene* 

27.  1.4-dichlorobenzene* 

28.  3.3'-dichlorobenzidene* 

29.  1.1-dichloroethylene* 

30.  1.2-trans-dichloroethylene' 

31.  2.4-dichlorophenol* 

32.  1.2-dichloropropane* 

33.  1.3-dichloropropylene  (1,3- 
dichloropropene)* 

34.  2,4-dimethylphenol* 

35.  2,4-dinitrotoluene* 

36.  2,6-dinitrotoluene* 

37.  1,2-diphenylhydrazine* 

38.  ethylbenzene* 

39.  fluoranfhene* 

40.  4-chlorophenyl  phenyl  ether* 

41.  4-bromophenyl  phenyl  ether* 

42.  bis(2-chloroisopropyl)ether* 

43.  bis{2-chlorethoxy)methane* 

44.  methylene  chloride 
(dichloromethane)* 

45.  methyl  chloride  (chloromethane)* 

46.  methyl  bromide 
(bromomethane)* 

47.  bromoform  (tribromomefhane)* 

48.  dichlorobromomethane* 

49.  trichlorofluoromethane 
(Deleted)* 

50.  dichlorodifluoromethane 
(Deleted)* 

51.  chlorodibromomefhane* 

52.  hexachlorobutadiene* 

53.  hexachlorocyclopentadiene* 

54.  isophorone* 

55.  naphthalene* 

56.  nitrobenzene* 

57.  2-nitrophenol* 

58.  4-nitrophenol* 

59.  2,4-dinitrophenol* 

60.  4,6-dinitro-o-cresor 

61.  N-nitrosodimethylamine* 

62.  N-nitrosodiphenylamine* 

63.  N-nitrosodi-n-propylamine* 

64.  pentachlorophenol* 

65.  phenol* 

66.  bis(2-ethylhexyl)  phthalate* 

67.  butyl  benzyl  phthalate* 

68.  di-n-butyl  phthalate* 

69.  di-n-octyl  phthalate* 

70.  diethyl  phthalate* 

71.  dimethyl  phthalate" 

72.  benzo(a)anthracene  (1,2- 
benzanthracene)* 

73.  benzo(a)pyrene  (3,4- 
benzopyrene)* 

74.  3,4-benzofluoranthcne* 

75.  benzo(k)fluoranthene  (11.12- 
benzofluoranthene)* 

76.  chrysene* 

77.  acenaphthylene* 

78.  anthracene* 

79.  benzo(ghi)perylene  (1,12- 
benzoperylene)* 

80.  fluorene* 

81.  phenanthrene* 

82.  dibenzo  (a,h)anthracene  (1,2,5,6- 
dibenzanthracene)* 

83.  ideno  (l,2,3-cd)pyrene  {2,3,-o- 


phenylenepyrene)  * 

84.  pyrene* 

85.  tetrachloroethylene* 

86.  toluene* 

87.  trichloroethylene* 

88.  vinyl  chloride  (chloroethylene)* 

89.  aidrin* 

90.  dieldrin* 

91.  chlordane  (technical  mixture  and 
metabolites)* 

92.  4.4 -DDT* 

93.  4.4'-DDE  (p.p'DDX)* 

94.  4,4 -DDD  (p.p'TDE)* 

95.  a-endosulfan-Alpha* 

96.  b-endosulfan-Beta* 

97.  endosulfan-sulfate* 

98.  endrin* 

99.  endrin  aldehyde* 

100.  heptachlor* 

101.  heptachlor  epoxide* 

102.  a-BHC- Alpha* 

103.  b-BHC-Beta* 

104.  r-BHC  (lindane)-Gamma* 

105.  g-BHC-Delta* 

106.  PCB-1242  (Arochlor  1242)* 

107.  PCB-1254  (Arochlor  1254)* 

108.  PCB-1221  (Arochlor  1221)* 

109.  PCB-1232  (Arochlor  1232)* 

110.  PCB-1248  (Arochlor  1248)* 

111.  PCB-1260  (Arochlor  1260)* 

112.  PCB-1016  (Arochlor  1016)* 

113.  toxaphene* 

116.  asbestos  (fibrous) 
121.  cyanide  (total)* 
129.  2.3,7,8-tetra  chlorodibenzo-p- 
dioxin  (TCDD) 

*We  did  not  analyze  for  these  pollutants 
in  samples  of  raw  wastewater  from  this 
subcategory.  These  pollutants  are  not 
believed  to  be  present  based  on  the 
Agency's  best  engineering  judgement 
which  includes  consideration  of  raw 
materials  and  process  operations, 
(i)  Subpart  U— Primary  Molybdenum 
and  Rhenium  Subcategory 

1.  acenaphthene 

2.  acrolein 

3.  acrylonitrile 

4.  benzene 

5.  benzidene 

6.  carbon  tetrachloride 
(tetrachloromethane) 

7.  chlorobenzene 

8.  1,2.4,-trichlorobenzene 

9.  hexachlorobenzene 

10.  1.2-dichloroethane 

11.  1,1,1-trichloroethane 

12.  hexachloroethane 

13.  1,1-dichloroethane 

14.  1,1,2-trichloroethane 

15.  1,1,2,2-tetrachloroethane 

16.  chloroethane 

17.  bis(2-chloromethyl)  ether 
(Deleted) 

18.  bis(2-chloroethyl)  ether 

19.  2-chloroethyl  vinyl  ether  (mixed) 

20.  2-chloronaphthalene 
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21.  2,4,6-trichlorophenol 

22.  para-chloro  meta-cresol 

23.  chloroform  (trichloromethane) 

24.  2-chlorophenol 

25.  1,2-dichlorobenzene 

26.  1,3-dichlorobenzene 

27.  1,4-dichlorobenzene 

28.  3.3-dichlorobenzidene 

29.  l.l-dichloroethylene 

30.  l,2-tran8-dichloroethylene 

31.  2,4-dichlorophenol 

32.  1,2-dichloropropane 

33.  1.3-dichloropropylene  (1,3- 
dichloropropene)  _ 

34.  2,4-dimethylphenol 

35.  2,4-dinitrotoluene 

36.  2,6-dinitrotoluene 

37.  1,2-diphenylhydrazine 

38.  ethylbenzene 

39.  fluoranthene 

40.  4-chlorophenyl  phenyl  ether 

41.  4-bromophenyl  phenyl  ether 

42.  bis(2-chloroi8opropyl)  ether 

43.  bi8(2-chloroethoxy)  methane 

45.  methyl  chloride  (chloromethane) 

46.  methyl  bromide  (bromomethane) 

47.  bromoform  (tribromomethane) 

48.  dichlorobromomethane 

49.  trichlorofluoromethane  (Deleted) 

50.  dichlorodifluoromethane 
(Deleted) 

51.  chlorodibromomethane 

52.  hexachlorobutadiene 

53.  hexachlorocyclopentadiene 

54.  isophorone 

55.  naphthalene 

56.  nitrobenzene 

57.  2-nitrophenol 

58.  4-nitrophenol 

59.  2,4-dinitrophenol 

60.  4,6-dinitro-o-cresol 

61.  N-nitro9odimethylamine 

62.  N-nitrosodiphenylamine 

63.  N-nitrosodi-n-propylamine 

64.  pentachlorophenol 

65.  phenol 

66.  bis(2-ethylhexyl)  phthalate 

67.  butyl  benzyl  phthalate 

68.  di-n-bntyl  phthalate 

69.  di-n-octyl  phthalate 

70.  diethyl  phthalate 

71.  dimethyl  phthalate 

72.  benzo  (a)  anthracene  (1,2- 
benzanthracene) 

73.  benzo  (a)  pyrene  (3,4- 
benzopyrene) 

74.  3,4-benzonuoranthene 

75.  benzo  (k)  fluoranthene  (11,12- 
benzofluoranthene) 

76.  chrysene 

77.  acenaphthylene 

78.  anthracene 

79.  benzo  (ghi)  perylene  (1,2- 
benzoperylene) 

80.  fluorene 

81.  phenanthrene 

82.  diben2o  (a,h)  anthracene  (1,2,5,6- 
dibenxanthracene) 

83.  ideno  (1,2,3-cd)  pyrene  (2,3  -o- 


phenylenepyrene) 

84.  pyrene 

85.  tetrachloroethylene 

86.  toluene 

87.  trichloroethylene 

88.  vinyl  chloride  (chloroethylenel 

89.  aldrin 

90.  dieldrin 

91.  chlordane  (technical  mixture  and 
metabolites) 

92.  4.4 -DDT 

93.  4.4'-DDE  (p.p'DDX) 

94.  4,4 -DDD  (p.p'TDE) 

95.  a-endosulfan-Alpha 

96.  b-endosulfan-Beta 

97.  endosulfan  sulfate 

98.  endrin 

99.  endrin  aldehyde 

100.  heptachlor 

101.  heptachlor  epoxide 

102.  a-BHC-Alpha 

103.  b-BHC-Beta 

105.  g-fiHC-Delta 

106.  PCS-1242  (Arochlor  1242) 

107.  PCB-1254  (Arochlor  1254) 

108.  PCB-1221  (Arochlor  1221) 

109.  PCB-1232  (Arochlor  1232) 

110.  PCB-1248  (Arochlor  1248) 

111.  PCB-1260  (Arochlorl260) 

112.  PCB-1016  (Arochlor  1016) 

113.  toxaphene 

116.  asbestos  (fibrous) 

129.  2.3,7,8-chlorodibenzo-p-dioxin 

(TCDD) 
(j)  Subpart  V — Secondary  Molybdenum 

and  Vanadium  Subcategory 

1.  acenaphthene* 

2.  acrolein* 

3.  acrylonttrile* 

4.  benzene* 

5.  benzidene* 

6.  carbon  tetrachloride 
(tetrachloromethane)* 

7.  chlorobenzene* 

8. 1.2,4-trichlorobenzene* 

9.  hexachtorobenzene* 
10. 1,2-dichfloroethane* 
11. 1,1,1-trichloroethane* 
12.  hexachloroethane* 
13. 1,1-dichloroethane* 

14.  l,l,2-trichlon)ethane* 

15.  1,1,2,2-tetrachloroethane* 

16.  chloroethane* 

17.  bis(2-chloromethyl)ether 
(Deleted)* 

18.  bis(2-chloroethyl)ether* 

19.  2-chloroethyl  vinyJ  ether 
(mixed)* 

20.  2-chloronaphthalene* 

21.  2,4,6-trichlorophenol* 

22.  para-chloro  meta-cresol* 

23.  chloroform  (trichloromethane)* 

24.  2-chlorophenol* 

25.  1,2-dichlorobenzene* 

26.  l,3-dichlor0benzene* 

27.  1,4-dichlarobenzene* 

28.  3,3'-dichlorobenzidene* 

29.  l.l-dichloroethylene* 

30.  1,2-trans-dichloroethylene* 


31.  2.4-dichlorophenor 

32.  1,2-dichloropropane* 

33.  1.3-dichloropropylene  (1.3- 
dichloropropene)* 

34.  2.4-dimethylphenol* 

35.  2,4-dinitrotoluene* 

36.  2,6-dinitrotoluene* 

37.  1,2-diphenylhydrozine* 

38.  ethylbenzene* 

39.  fluoranthene* 

40.  4-chlorophenyl  phenyl  ether* 

41.  4-bromophenyl  phenyl  ether* 

42.  bis(2-chloroi»opropyl)ether* 

43.  bis(2-chloroethoxy)methane* 

44.  methylene  chloride 
(dichloromethane)* 

45.  methyl  chloride  (chloromethane)* 

46.  methyl  bromide 
(bromomethane)* 

47.  bromoform  (tribromomethane)* 

48.  dichlorobromomethane* 

49.  trichlorofluoromethane 
(Deleted)* 

50.  dichlorodifluoromethane 
(Deleted)* 

51.  chlorodibromomethane* 

52.  hexachlorobutadiene* 

53.  hexachlorocyclopentadiene* 

54.  isophorone* 

55.  naphthalene* 

56.  nitrobenzene* 

57.  2-nitrophenol* 

58.  4-nitrophenol* 

59.  2.4-dinitrophenol* 

60.  4.6-dinitro-o-cre8ol* 

61.  N-nitrosodimethylamine* 

62.  N-nitrosodiphenylamine* 

63.  N-nitrosodi-n-propylamine* 

64.  pentachlorophenol* 

65.  phenol* 

66.  bis(2-ethylhexyl)  phthalate* 

67.  butyl  benzyl  phthalate* 

68.  di-n-butyl  phthalate* 

69.  di-n-octyl  phthalate* 

70.  diethyl  phthalate* 

71.  dimethyl  phthalate* 

72.  benzo(a)anthracene  (1,2- 
benzanthracene)* 

73.  benzo(a)pyrene  (3,4- 
benzopyrene)* 

74.  3,4-benzofluoranthene* 

75.  benzo{k)fluoranthene  (11.12- 
benzofluoruithene)  * 

76.  chrysene* 

77.  acenaphthylene* 

78.  anthracene* 

79.  benzo(ghi)perylene  (1,12- 
benzoperylene)* 

80.  fluorene* 

81.  phenanthrene* 

82.  dibenzo  (a,h)anthracene  (1.2,5,6- 
debenzanthracene)  * 

83.  ideno  (l,2*cdlpyrene  (2,3, -o- 
phenylenepyrene)* 

84.  pyrene* 

85.  tetrachtoroetkylene* 

86.  toluene* 

87.  trichloroethylene* 
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88.  vinyl  chloride  {chlort  ethylene) 

89.  aldrin* 

90.  dieldrin* 

91.  chlordane  (technical  Inixture  and 
metabolites)* 

92.  4.4-DDT* 

93.  4,4-DDE  (p.pDDX)' 

94.  4.4'-DDD  (p.pTDE)* 

95.  a-endosulfan- Alpha* 

96.  b-endosulfan-Beta* 

97.  endosulfan  sulfate* 

98.  endrin* 

99.  endrin  aldehyde* 

100.  heptachlor* 

101.  heptachlor  epoxide* 

102.  a-BHC- Alpha* 

103.  b-BHC-Beta* 

104.  r-BHC  (lindanel-GamJna 

105.  g-BHC-Delta* 

106.  PCB-1242  (Arochlor  1 

107.  PCB-1254  (Arochlor  1 

108.  PCB-1221  (Arochlor 

109.  PCB-1232  (Arochlor 

110.  PCB-1248  (Arochlor 

111.  PCB-1260  (Arochlor 

112.  PCB-1016  (Arochlor 

113.  toxaphene* 
116.  asbestos  (fibrous) 
121.  cyanide  (total)* 

125.  selenium* 

126.  silver* 

127.  thallium* 
129.  2.3,7.8-tetra  chlorodib 

dioxin  (TCDD) 
*We  did  not  analyze  for  th 
in  samples  of  raw  wastewate  r 
subcategory.  These  pollutant 
believed  to  be  present  based 
Agency's  best  engineering  j   , 
which  includes  consideration 
materials  and  process 
(k)  Subpart  W— Primary  Nic 

Cobalt  Subcategory 

1.  acenaphthene 

2.  acrolein 

3.  acrylonitrile 

5.  benzidene 

6.  carbon  tetrachloride 
(tetrachloromethane) 

7.  chlorobenzene 

8.  1,2.4-trichlorobenzene 

9.  hexachlorobenzene 

10.  1,2-dichloroethane 

11.  1,1,1-trichloroethane 

12.  hexachloroethane 

13.  l.l-dichloroethane 

14.  1.1,2-trichloroethane 

15.  1.1,2,2-tetrachloroethafe 

16.  chloroethane 

17.  bis(2-chloromethyl)ethfer 
(Deleted) 

18.  bis{2-chloroethyl)ether 

19.  2-chloroethyl  vinyl  eth  -r  (mixed) 

20.  2-chloronaphthalene 

21.  2,4.6-trichlorophenol 

22.  para-chloro  meta-cresc  1 

23.  chloroform  (trichlorom  ?thane) 

24.  2-chlorophenol 


inzo-p- 

les^  pollutants 
from  this 
are  not 
m  the 
ju(  gement 
of  raw 
operat  ons. 

Mel  and 


25.  1,2-dichIorobenzene 

26.  1,3-dichlorobenzene 

27.  1,4-dichlorobenzene 

28.  3.3'-dichlorobenzene 

29.  1,1-dichIoroethylene 

30.  1,2-trans-dichloroethylene 

31.  2.4-dichlorophenol 

32.  1,2-dichloropropane 

33.  1.3-dichloropropyIene  (1,3- 
dichloropropene) 

34.  2,4-dimethylphenol 

35.  2,4-dinitrotoluene 

36.  2,6-dinitrotoluene 

37.  1,2-diphenylhydrazine 

38.  ethylbenzene 

39.  fluoranthene 

40.  4-chlorophenyl  phenyl  ether 

41.  4-bromophenyl  phenyl  ether 

42.  bis(2-chloroisopropyl)ether 

43.  bis(2-chloroethoxy)methane 

44.  methylene  chloride 
(dichloromethane) 

45.  methyl  chloride  (chloromethane) 

46.  methyl  bromide  (bromomethane) 

47.  bromoform  (tribromomethane) 

48.  dichlorobromomethane 

49.  trichlorofluoromethane  (Deleted) 

50.  dichlorodifluoromethane 
(Deleted) 

51.  chlorodibromomethane 

52.  hexachlorobutadiene 

53.  hexachlorocyclopentadiene 

54.  isophorone 

55.  naphthalene 

56.  nitrobenzene 

57.  2-nitrophenol 

58.  4-nitrophenol 

59.  2,4-dinitrophenol 

60.  4,6-dinitro-o-cresol 

61.  N-nitrosodimethylamine 

62.  N-nitrosodiphenylamine 

63.  N-nitrosodi-n-propylamine 

64.  pentachlorophenol 

65.  phenol 

67.  butyl  benzyl  phthalate 

68.  di-n-butyl  phthalate 

69.  di-n-octyl  phthalate 

70.  diethyl  phthalate 

71.  dimethyl  phthalate 

72.  benzo(a)anthracene  (1,2- 
benzanthracene) 

73.  benzo(a)pyrene  (3,4- 
benzopyrene) 

74.  3,4-benzofluoranthene 

75.  benzo(k)fluoranthene  (11,12- 
benzofluoranthene) 

76.  chrysene 

77.  acenaphthylene 

78.  anthracene 

79.  benzo(ghi)perylene  (1.12- 
benzoperylene) 

80.  fluorene 

81.  phenanthrene 

82.  dibenzo  {a.h)anthracene  (1,2,5,6- 
dibenzanthracene) 

83.  ideno  (l,2,3-cd)pyrene  (2.3-0- 
phenylenepyrene) 

84.  pyrene 

85.  tetrachloroethylene 


87.  trichloroethylene 

88.  vinyl  chloride  (chloroethylene) 

89.  aldrin 

90.  dieldrin 

91.  chlordane  (technical  mixture  and 
metabolites) 

92.  4,4 -DDT 

93.  4.4'-DDE  (p.p'DDX) 

94.  4,4 -DDD  (p.p'TDE) 

95.  a-endosulfan-AIpha 

96.  b-endosulfan-Beta 

97.  endosulfan  sulfate 

98.  endrin 

99.  endrin  aldehyde 

100.  heptachlor 

101.  heptachlor  epoxide 

102.  a-BHC-Alpha 

103.  b-BHC-Beta 

104.  r-BHC  (lindane)-Gamma 

105.  g-BHC-Delta 

106.  PCB-1242  (Arochlor  1242) 

107.  PCB-1254  (Arochlor  1254) 

108.  PCB-1221  (Arochlor  1221) 

109.  PCB-1232  (Arochlor  1232) 

110.  PCB-1248  (Arochlor  1248) 

111.  PCB-1260  (Arochlor  1260) 

112.  PCB-1016  (Arochlor  1016) 

113.  toxaphene 

116.  asbestos  (fibrous) 
121.  cyanide* 

129.  2.3,7.8-tetra  chlorodibenzo-p- 
dioxin  (TCDD) 

•  We  did  not  analyze  for  this  pollutant 
in  samples  of  raw  wastewater  from  this 
subcategory.  These  pollutants  are  not 
believed  to  be  present  based  on  the 
Agency's  best  engineering  judgment 
which  includes  consideration  of  raw 
materials  and  process  operations. 
(1)  Subpart  X— Secondary  Nickel 
Subcategory 

1.  acenaphthene* 

2.  acrolein* 

3.  acrylonitrile* 

4.  benzene* 

5.  benzidene* 

6.  carbon  tetrachloride 
(tetrachloromethane)* 

7.  chlorobenzene* 

8.  1,2.4-trichlorobenzene* 

9.  hexachlorobenzene* 

10.  1,2-dichloroethane* 

11.  l.l.l-trichloroethane* 

12.  hexachloroethane* 

13.  1,1-dichloroethane* 

14.  1,1,2-trichloroethane* 

15.  1,1,2,2-tetrachloroethane* 

16.  chloroethane* 

17.  bis(2-chIoromethyl)ether 
(Deleted)* 

18.  bis(2-chloroethyl)ether* 

19.  2-chloroethyl  vinyl  ether 
(mixed)* 

20.  2-chIoronaphthalene* 

21.  2,4,6-trichlorophenol* 

22.  para-chloro  meta-cresol* 

23.  chloroform  (trichloromethane)* 
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24.  2-chlorophenor 

25.  1,2-dichlorobenzene* 

26  1.3-dichlorobenzene" 

27  1,4-dichlorobenzene* 

28.  3.3'-dichlorobenzidene* 

29.  1.1-dichloroethylene* 

30.  1,2-trans-dichloroethylene* 

31.  2,4-dichlorophenol* 

32.  1.2-dichloropropane* 

33.  1,3-dichloropropylene  (1.3- 
dichloropropene)* 

34.  2.4-dimethylphenor 

35.  2,4-dinitrotoluene* 

36.  2.6-dinitrotoluene* 

37.  1,2-diphenylhydrazine' 

38.  ethylbenzene* 

39.  fluoranthene* 

40.  4-chlorophenyl  phenyl  ether" 

41.  4-bromophenyl  phenyl  ether' 

42.  bis(2-chloroisopropyl)ether* 

43.  bis(2-chloroethoxy)niethane* 

44.  methylene  chloride 
(dichloromethane)* 

45.  methyl  chloride  (chloromethane) 

46.  methyl  bromide 
(bromomethane)* 

47.  bromoform  (tribromomethane)" 

48.  dichlorobromomethane* 

49.  trichlorofluoromethane 
(Deleted)* 

50.  dichlorodifluoromethane 
(Deleted)* 

51.  chlorodibromomethane* 

52.  hexachlorobutadiene* 

53.  hexachlorocyclopentadiene' 

54.  isophorone* 

55.  naphthalene* 

56.  nitrobenzene* 

57.  2-nitrophenol* 

58.  4-nitrophenor 

59.  2,4-dinitrophenol* 

60.  4,6-dinitro-o-cresol* 

61.  N-nitrosodimethylamine* 

62.  N-nitrosodiphenylamine* 

63.  N-nitrosodi-n-propylamine' 

64.  pentachlorophenol* 

65.  phenol* 

66.  bis(2-ethylhexyl)  phthalate* 

67.  butyl  benzyl  phthalate* 

68.  di-n-butyl  phthalate* 

69.  di-n-octyl  phthalate' 

70.  diethylphthalate* 

71.  dimethyl  phthalate* 

72.  benzo(a)anthracene  (1.2- 
benzanthracene)* 

73.  benzo(a)pyrene  (3,4- 
benzopyrene)* 

74.  3.4-benzofluoranthene* 

75.  benzo(k)nuoranthene  (11,12- 
benzofluoranthene)* 

76.  chrysene* 

77.  acenaphthylene* 

78.  anthracene* 

79.  benzo(ghi)perylene  (1,12- 
benzoperylene)* 

80.  fluorene* 

81.  phenanthrene* 

82.  dibenzo  (a,h)anthracene  (1,2.5,6- 
dibenzanthracene)* 


83.  ideno  (1.2,3-cd)pyrene  (2,3-o- 
phenylenepyrene) ' 

84.  pyrene' 

85.  tetrachloroethylene' 

86.  toluene* 

87.  trichloroethylene* 

88.  vinyl  chloride  (chloroethylene)* 

89.  aldrin* 

90.  dieldrin* 

91.  chlordane  (technical  mixture  and 
metabolites)' 

92.  4.4 -DDT* 

93.  4.4-DDE  (p.p'DDX)* 

94.  4.4 -DDD  (p.pTDEJ* 

95.  a-endosuIfan-Alpha* 

96.  b-endosulfan-Beta* 

97.  endosulfan  sulfate' 

98.  endrin* 

99.  endrin  aldehyde* 

100.  heptachlor* 

101.  heptachlor  epoxide* 

102.  a-BHC-Alpha* 

103.  b-BHC-Beta* 

104.  r-BHC  (lindane)-Gamma* 

105.  g-BHC-Delta* 

106.  PCB-1242  (Arochlor  1242)* 

107.  PCB-1254  (Arochlor  1254)* 

108.  PCB-1221  (Arochlor  1221)* 

109.  PCB-1232  (Arochlor  1232)* 

110.  PCB-1248  (Arochlor  1248)* 

111.  PCB-1260  (Arochlor  1260)* 

112.  PCB-1016  (Arochlor  1016)* 

113.  toxaphene* 

116.  asbestos  (fibrous) 

129.  2.3,7,8-tetra  chlorodibenzo-p- 
dioxin  (TCDD) 
*We  did  not  analyze  for  these  pollutants 
in  samples  of  raw  wastewater  from  this 
subcategory.  These  pollutants  are  not 
believed  to  be  present  based  on  the 
Agency's  best  engineering  judgement 
which  includes  consideration  of  raw 
materials  and  process  operations, 
(m)  Subpart  Y — Primary  Precious 
Metals  and  Mercury  Subcategory 

1.  acenaphthene 

2.  acrolein 

3.  acrylonitrile  ^ 

5.  benzidene 

6.  carbon  tetrachloride 
(tetrachloromethane) 

7.  chlorobenzene 

8.  1,2,4-trichlorobenzene 

9.  hexachlorobenzene 

10.  1,2-dichloroethane 

11.  1,1,1-trichloroethane 
12..  hexachloroethane 

13.  1,1-dichloroethane 

14.  1,1,2-trichloroethane 

15.  1.1,2.2-tetrachloroethane 

16.  chloroethane 

17.  bis(2-chloromethyl)ether 
(Deleted) 

18.  bis(2-chloroethyl)ether 

19.  2-chloroethyl  vinyl  ether  (mixed) 

20.  2-chloronaphthalene 

21.  2,4.6-trichlorophenol 

22.  para-chloro  meta-cresol 


23.  chloroform 

24.  2-chlorophenol 

25.  1.2-dichlorobenzene 

26.  1.3-dichiorobenzene 

27.  1.4-dichlorobenzene 

28.  3.3'-dichlorobenzidene 

29.  1.1-dichloroethylene 

30.  1.2-trans-dichloroethylene 

31.  2.4-dichlorophenol 

32.  1,2-dichloropropane 

33.  1,3-dichloropropyIene  (1,3- 
dichloropropene) 

34.  2.4-dimethylphenol 

35.  2.4-dinitrotoluene 

36.  2.6-dinitrotoluene 

37.  1,2-diphenylhydrazine 

38.  ethylbenzene 

39.  fluoranthene 

40.  4-chlorophenyl  phenyl  ether 

41.  4-bromophenyl  phenyl  ether 

42.  bis(2-chloroisopropyl)efher 

43.  bis(2-chloroethoxy)methane 

45.  methyl  chloride  (chloromethane) 

46.  methyl  bromide  (bromomethane) 

47.  bromoform  (tribromomethane) 

48.  dichlorobromomethane 

49.  trichlorofluoromethane  (Deleted) 

50.  dichlorodifluoromethane 
(Deleted) 

51.  chlorodibromomethane 

52.  hexachlorobutadiene 

53.  hexachlorocyclopentadiene 

54.  isophorone 

55.  naphthalene 

56.  nitrobenzene 

57.  2-nifrophenol 

58.  4-nitrophenol 

59.  2.4-dinitrophenoI 

60.  4,6-dinitro-o-cresol 

61.  N-nitrosodimethylamine 

62.  N-nitrosodiphenylamine 

63.  N-nitrosodi-n-propylamine 

64.  pentachlorophenol 
67.  butyl  benzyl  phthalate 
69.  di-n-octyl  phthalate 

71.  dimethyl  phthalate 

72.  benzo(a)anthracene  (1,2- 
benzanthracene) 

73.  benzo(a)pyrene  (3,4- 
benzopyrene) 

74.  3.4-benzof1uoranthene 

75.  benzo(k)nuoranthene  (11,12- 
benzofluoranthene) 

76.  chrysene 

77.  acenaphthylene 

79.  benzo(ghi)perylene  (1.12- 
benzoperylene) 

80.  fluorene 

81.  phenanthrene 

82.  dibenzo  (a.h)anthracene  (1,2,5,6- 
dibenzanthracene) 

83.  ideno  (1.2,3,-cd)pyrene  (2,3,-o- 
phenylenepyrene) 

84.  pyrene 

85.  tetrachlorethylene 

87.  trichloroethylene 

88.  vinyl  chloride  (chlorethylene) 

89.  aldrin 
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90.  dieldrin 

91.  chlordane  (technical  n^xture  and 
metabolites) 

92.  4.4-DDT 

93.  4,4 -DDE  (p.pDDX) 

94.  4.4  -DDD  (p.pTDE) 

95.  a-endosulfan-Alpha 

96.  b-endosulfan-Beta 

97.  endosulfan  sulfate 

98.  endrin 

99.  endrin  aldehyde 
100.  heptachlor 
ICl.  heptachlor  epoxide 

102.  a-BHC-Alpha 

103.  b-BHC-Beta 

104.  r-BHC  (lindane)-GammL 

105.  g-BHC-Delta 

106.  PCB-1242(Arochlorl242) 

107.  PCB-1254  (Arochlor  12;  4) 

108.  PCB-1221  (Arochlor  122 1 

109.  PCB-1232  (Arochlor  12;  2) 
no.  PCB-1248  (Arochlor  12^  8) 

111.  PCB-1260  (Arochlor  12(  0) 

112.  PC&-1016  (Arochlor  10^) 

113.  toxaphene 
116.  asbestos  (fibrous) 
129.  2,3,7,8-tetra  chlorodibei^zo-p- 

dioxin  (TCDD) 
(n)  Subpart  Z — Secondary  Pret|ious 
Metals  Subcategory 

1.  acenaphthene 

2.  acrolein 

3.  acrylonitrile 
5.  benzidene 

8.  1.2,4,-trichlorobenzene 

9.  hexachlorobenzene 

12.  hexachloroethane 

13.  1.1-dichloroethane 

14.  1,1.2-trichloroethane 

15.  l,1.2.2-tetrachloroethan( 

16.  chloroethane 

17.  bis(2-chloromethyl)ethe 
(Deleted) 

18.  bis(2-chloroethyl}ether 

19.  2-chloroethyI  vinyl  ethei  (mixed) 

20.  2-chloronaphthalene 
22.  para-chloro  meta-cresol 

25.  1,2-dichlorobenzene 

26.  1,3-dichlorobenzene 

27.  1,4-dichlorobenzene 

28.  3,3'-dichlorobenzidene 

29.  1.1-dichloroethylene 

30.  1.2-trans-dichloroethylei|e 

31.  2,4-dichlorophenol 

32.  1,2-dichloroproparw 

33.  1.3-dichloropropylene  (1^ 
dichloropropene) 

35.  2,4-dinitrotoluene 

36.  2.6-dinitrotoluene 

37.  1,2-diphenylhydrazine 

38.  ethylbenzene 

39.  fluoranthene 

40.  4-chlorophenyl  phenyl  efcer 
41    4-bromophenyl  phenyl  el  ler 

42.  bis(2-chloroisopropyl)eti  er 

43.  bis(2-chloroethoxy)meth  me 

45.  methyl  chloride  (chJoroir  ethane) 

46.  methyl  bromide  (bromon  ethane) 
49.  trichlorofluoromethane  (peleted) 


50.  dichlorodifluoromethane 
(Deleted) 

52.  hexachlorobutadiene 

53.  hexachlorocyclopentadiene 

55.  naphthalene 

56.  nitrobenzene 

58.  4-nitropbenoJ 

59.  2,4-dinitrophenol 

60.  4,6-dinitro-o-crespl 

61.  N-nitrosodimethylamine 

63.  N-nitrosodi-n-propylamine 

64.  pentachorophenol 
67.  butyl  benzyl  phthalate 

72.  benzo(a)anthracene  (1,2- 
benzanthracene) 

73.  benzo(a)pyrene  (3,4- 
benzopyrene) 

74.  3,4-benzofluoranthene 

75.  benzo(k)fluoranthene  (11,12- 
benzofluoranthene) 

76.  chrysene 
n.  acenaphthylene 

78.  anthracene 

79.  ben2o{ghi)perylene  (1.12- 
benzoperylene) 

80.  fluorenc 

81.  phenanthrene 

82.  dibenzo  (a,h)anthracen€  (1,2,5,6- 
dibenzanthracene) 

83.  ideno  (l,2,3,-cd)pyrene  (2,3,-o- 
phenylenepjTene) 

84.  pyrene 
letrachloroethylene 
trichloroethylene 
vinyl  chloride  (chloroelhylene) 
aldrin* 
dieldrin" 
chlordane  (technical  mixture  and 

metabolites)* 

92.  4,4-DDT* 

93.  4.4'-DDE  (p.pDDX)* 

94.  4,4'-DDD  (p.p'TDE)* 

95.  a-endosuifan-Alpha' 

96.  b-endosuIfan-Beta* 

97.  endosulfan  sulfate* 

98.  endrin* 

99.  endrin  aldehyde* 

100.  heptachlor* 

101.  heptachlor  epoxide* 

102.  a-BflC-Alpha* 

103.  b-BHC-Beta* 

104.  r-B»C  (lindane)-Gamma* 

105.  g-BHC-Delta* 

106.  PCB-1242  (Arochlor  1242)* 

107.  PCB-1254  (Arochlor  1254)* 

108.  PCB-1221  (.Vochlor  1221)* 

109.  PCB-1232  (Arochlorl232)* 

110.  PCB-1248  (Arochlor  1248)* 

111.  PCB-1260  (Arochlor  1260)* 

112.  PCB-1016  (ArochJor  1016)* 

113.  toxaphene* 

116.  asbestos  (fibrous) 
129.  2,3,7,8-tetra  chlorodibenzo-p- 
dioxin  (TCDDJ 

*We  did  not  analyze  for  these  pollutants 
in  samples  of  rav»  wastewater  from  this 
subcategory.  These  pollutants  are  not 
believed  to  be  present  based  on  the 


85. 
87. 
88. 
89. 
90. 
91. 


Agency's  best  engineerii^  judgemenl 
which  includes  consideration  of  raw 
materials  and  process  operations, 
(o)  Subpart  AA— Primary  Rare  Earth 
Metals  Subcategory 

1.  acenaphthene 

2.  acrolein 

3.  acrylonitrile 
5.  benzidene 

8.  1,2,4-trichlorobenzene 

10.  1,2-dichloroethane 

11.  1,1,1-tridiloroetliaiie 

12.  hexachloroethane 

13.  1,1-dichloroethane 

14.  1,1.2-trichloroethane 

15.  1,1.2,2,-tetradiloroethane 

16.  chloroethane 

17.  bis(2-chlQroiDetbyl)ether 
(Deleted) 

18.  bis(2-chJoroethyl)ether 

19.  2-chloroethyl  vinyl  ether  (miited) 

20.  2-chloronaphthalene 
22.  para-chloro  meta-cresol 

24.  2-chlorophenol 

25.  1.2-dichlorobenzene 

26.  1,3-dichlorobenzene 

27.  1,4-dichlorobenzene 

28.  3,3'-dichlorobenzidene 

29.  1,1-dichloroethylene 

30.  1,2-trans-dichloroethyleue 

31.  2,4-dichlorophenol 

32.  1,2-dichloropropane 

33.  l,3-dichl<jroprtq3ylene  (1^ 
dichloropropene) 

34.  2,4-dimethylphenol 

35.  2,4-dinitrotoluene 

36.  2,6-dinitrotoluene 

37.  1,2-diphenylhydrazine 

38.  ethylbenzene 

39.  fluoranthene 

40.  4-chlorc^henyl  phenyl  ether 

41.  4-bromophenyl  phenyl  ether 

42.  bis{2-chloroisopropyl)ether 

43.  bis(2-chloroethoxy)methane 

45.  methyl  chloride  (chloromethane) 

46.  methyl  bromide  (bromomethane) 
50.  dichlorodifluorthane  (Deleted) 

52.  hexachlorobutadiene 

53.  hexachlorocj'clopentadiene 

54.  isophorone 

55.  naphthalene 

56.  nitrobenzene 

57.  2-nitrophMioi 

58.  4-nitrophenol 

59.  2,4-dinitTophenoi 

60.  4,6-dinitro-o-cre8ol 

61.  N-nitrosodhnethyiamine 

62.  N-nitrosodipherylamine 

63.  N-nitrosodi-n-propylamine 

64.  pentachlorophenol 

67.  butyl  benzyl  phthalate 

68.  di-n-butyl  phthalate 

69.  di-n-octj'l  phthalate 

70.  diethyl  phihalate 

71.  dimethyl  phthalate 

72.  benzo(a)anthracene  (1,2- 
benzanthracene) 

73.  benzo(a)pyrene  (3,4- 
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benzopyrene) 

74.  3,4-benzofluoranthene 

75.  benzo(k)fluoranthene  (11.12- 
benzofluoranthene) 

76.  chrysene 

77.  acenaphthylene 

78.  anthracene 

79.  benzo(ghi)perylene  (1.12- 
benzoperylene) 

80.  fluorene 

81.  phenanthrene 

82.  dibenzo  (a,h)anthracene  (1,2.5.6- 
dibenzanthracene) 

83.  ideno  (1.2.3,-cd)pyrene  (2.3.-0- 
phenylenepyrene) 

84.  pyrene 

85.  tetrachloroethylene 

87.  trichloroethylene 

88.  vinyl  chloride  (chloroethylene) 

89.  aldrin 

90.  dieldrin 

91.  chlordane  (technical  mixture  and 
metabolites) 

92.  4.4 -DDT 

93.  4.4'-DDE  (p.p'DDX) 

94.  4,4'-DDD  fp.pTDE) 

95.  a-endosulfan-alpha 

96.  b-endosulfan-Beta 

97.  endosulfan  sulfate 

98.  endrin 

99.  endrin  aldehyde 

100.  heptachlor 

101.  heptachlor  epoxide 

102.  a-BHC-Alpha 

103.  b-BHC-Beta 

104.  r-BHC  (lindane)-Gamma 

105.  g-BHC-Delta 

106.  PCB-1242  (Arochlor  1242) 

107.  PCB-1254  (Arochlor  1254) 

108.  PCB-1221  (Arochlor  1221) 

109.  PCB-1232  (Arochlor  1232) 

110.  PCB-1248  (Arochlor  1248) 

111.  PCB-1260  (Arochlor  1260) 

112.  PCB-1016  (Arochlor  1016) 

113.  toxaphene 

116.  asbestos  (fibrous) 

129.  2.3.7.8-tetra  chlorodibenzo-p- 

dioxin  (TCDD) 
(p)  Subpart  AB — Secondary  Tantalum 

Subcategory 

1.  acenaphthene* 

2.  acrolein* 

3.  acrylonitrile* 

4.  benzene* 

5.  benzidene* 

6.  carbon  tetrachloride 
(tetrachloromethane)  * 

7.  chlorobenzene  * 

8.  1.2,4-trichloi"obenzene  * 

9.  hexachlorobenzene* 

10.  1,2-dichloroethane* 

11.  1,1.1-trichloroethane* 

12.  hexachloroethane* 

13.  l.l-dichloroethane* 

14.  1.1.2-trichloroethane' 

15.  1.1,2,2-tetrachIoroefhane* 

16.  chloroethane* 

17.  bis(2-chloromethyl)ether 
(Deleted)* 


18.  bis(2-chloroethyl)ether* 

19.  2-chloroethyl  vinyl  ether 
(mixed)* 

20.  2-chloronaphthalene* 

21.  2.4.6-trichlorophenoI* 

22.  para-chloro  meta-cresol* 

23.  chloroform  (trichloromethane)* 

24.  2-chlorophenol* 

25.  1.2-dichlorobenzene* 

26.  1.3-dichlorobenzene* 

27.  1.4-dichlorobenzene* 

28.  3.3'-dichlorobenzidene* 

29.  1.1-dichloroethylene* 

30.  1.2-trans-dichloroethylene* 

31.  2,4-dichlorophenol* 

32.  1.2-dichloropropane* 

33.  1,3-dichloropropylene  (1.3- 
dichloropropene)  * 

34.  2.4-dimethylphenor 

35.  2.4-dinitrotoluene* 

36.  2.6-dinitrotoluene* 

37.  1,2-diphenylhydrazine* 

38.  ethylbenzene* 

39.  fluoranthene* 

40.  4-chlorophenyl  phenyl  ether' 

41.  4-bromophenyl  phenyl  ether* 

42.  bis(2-chloroisopropyl)ether* 

43.  bis(2-chloroethoxy)methane' 

44.  methylene  chloride 
(dichloromethane)* 

45.  methyl  chloride  (chloromethane) 

46.  methyl  bromide 
(bromomethane)* 

47.  bromoform  (tribromomethane)* 

48.  dichlorobromomethane* 

49.  trichlorofluoromethane 
(Deleted)* 

50.  dichlorodifluoromethane 
(Deleted)* 

51.  chlorodibromomethane* 

52.  hexachlorobutadiene. 

53.  hexachlorocyclopentadiene* 

54.  isophorone* 
55..  naphthalene* 

56.  nitrobenzene* 

57.  2-nitrophenol* 

58.  4-nitrophenor 

59.  2.4-dinitrophenol* 

60.  4.6-dinitro-o-cresol* 

61.  N-nitrosodimethylamine* 

62.  N-nitrosodiphenylamine* 

63.  N-nitrosodi-n-propylamine* 

64.  pentachlorophenol* 

65.  phenol* 

66.  bis(2-ethylhexyl)  phthalate* 

67.  butyl  benyl  phthalate* 

68.  din-butyl  phthalate* 

69.  di-n-octyl  phthalate* 

70.  diethyl  phthalatg* 

71.  dimethyl  phthalate* 

72.  benzo(a)anthracene  (1,2- 
benzanthracene) * 

73.  benzo(a)pyrene  (3,4- 
benzopyrene)* 

74.  3.4-benzofluoranthene* 

75.  benzo(k)fluoranthene  (11.12- 
benzofluoranthene)* 

76.  chrysene* 

77.  acenaphthylene* 


78 

.  anthracene* 

79 

benzo(ghi)perylene  (1.12- 

benzoperylene)* 

80 

fluorene* 

81 

phenanthrene* 

82. 

dibenzo  (a.h)anthracene  (1,2.5.6- 

dibenzanthracene)* 

83. 

ideno  (1.2.3-cd)pyrene  (2.3.-0- 

phenylenepyrene)* 

84. 

pyrene* 

85. 

tetrachloroethylene* 

86. 

toluene* 

87. 

trichloroethylene* 

88. 

vinyl  chloride  (chloroethylene)' 

89. 

aldrin* 

90. 

dieldrin* 

91. 

chlordane  (technical  mixture  and 

metabolites)* 

92. 

4.4-DDT* 

93. 

4.4 -DDE  (p.p'DDX)* 

94. 

4.4'-DDD  (p.p'TDE)* 

95. 

a-endosulfan- Alpha* 

96. 

b-endosulfan-Beta* 

97. 

endosulfan  sulfate* 

98. 

endrin* 

99. 

endrin  aldehyde* 

100. 

heptachlor* 

101. 

heptachlor  epoxide* 

102. 

a-BHC-AIpha* 

103. 

b-BHC-Beta* 

104. 

r-BHC  (lindane)-Gamma* 

105. 

g-BHC-Delta* 

106. 

PC&-1242  (Arochlor  1242)* 

107. 

PCB-1254  (Arochlor  1254)* 

108. 

PCB-1221  (Arochlor  1221)* 

109. 

PC&-1232  (Arochlor  1232)* 

110. 

PC&-1248  (Arochlor  1248)* 

111. 

PCB-1260  (Arochlor  1260)* 

112. 

PCB-1016  (Arochlor  1016)* 

113. 

toxaphene* 

116. 

asbestos  (fibrous) 

121. 

cyanide  (total)* 

129. 

2,3.7,8-tetra  chlorodibenzo-p- 

dioxin  (TCDD) 

"  We  did  not  analyze  for  these 

pollutants  in  samples  of  raw  wastewater 

from  this  subcategory.  These  pollutants 

are  not  believed  to  be  present  based  on 

the  Agency's  best  engineering  judgment 

which 

includes  consideration  of  raw 

materi 

als  and  process  operations. 

(q)  Subpart  AC — Primary  and 

Secondary  Tin  Subcategory 

1. 

acenaphthene 

2. 

acrolein 

3. 

acrylonitrile 

5. 

benzidene 

6. 

carbon  tetrachloride 

(te 

Irachloromethane) 

7. 

chlorobenzene 

8. 

1 .2.4-trichlorobenzene 

10. 

1.2-dichloroethane 

12. 

hexachloroethane 

13. 

l.l-dichloroethane 

14. 

1,1.2-trichloroethane 

15. 

1.1.2.2-tetrachloroethane 

16. 

chloroethane 
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17.  bis(2-chIoromethvJ)eth^r 
(Deleted)  , 

18.  bis(2-chloroeth>'l)ethei 

19.  2-chloroethyl  vinyl  cth  ;r  (mixed) 

20.  2-chloronaphthalene 

21.  2.4.6-trichlorophenol 

22.  para-chloro  meta-cres(|l 

24.  2-chlorophenol 

25.  1.2-dichIorobenzene 

26.  1,3-dichIorobenzene 

27.  1,4-dichlorobenzene 

28.  3.3'-dichlorobenzidene 

30.  1,2-frans-dichloroethyl 

31.  2,4-dichlorophenol 

32.  1,2-dichloropropane 

33.  1.3-dichloropropylene 
dichloropropene) 

35.  2.4-d:nitrotoluene 

36.  2.6-dinitrotoluene 

40.  4-chlorophenyl  phenyl 

41.  4-bromophenyl  phenyl 

42.  bis(2-chloroisopropyl 

43.  bis{2-chloroethoxy)methar 

45.  methyl  chloride  (chloranetho 

46.  methyl  bromide  (bromcmethc 

47.  bromoform  (tribromom  itha 

48.  dichlorobromomethane 

49.  trichlorofluoromethane  (Deleted) 

50.  dichlorodifluorometharie 
(Deleted) 

51.  chlorodibromomelhane 

52.  hexachlorobutadiene 

53.  hexachlorocyclopentad 

54.  isophorone 
56.  nitorbenzene 

60.  4.6-dinitro-o-cresol 

61.  N-nitrosocimethylamin( 

63.  N-nitrosodi-n-propyiar 

64.  pentachlorophenol 

69.  di-n-octyl  phthalate 

70.  diethyl  phthalate 

71.  dimethyl  phthalate 

72.  benzo(a)anthracene  (l.i 
benzanthracene) 

73.  benzo(a)pyrene  (3,4- 
benzopyrene) 

74.  3.4-benzonuaranthene 

75.  benzo(k)nuoranthene  (1^.12- 
benzofluoranthene) 

76.  chrysene 

77.  acenaphthylene 
79.  benzo(ghi)perylene  (1,12 

benzoperylene) 

82.  dibenzo  (a,h)anthracen^  (1,2,5,6- 
dibenzanthracene) 

83.  ideno  (l,2,3-cd)pyrene  {^3.-o- 
phenylenepyrene) 

85.  tetrachloroethylene 

89.  aldrin 

90.  dieldrin 

91.  chlordane  (technical  mi)  fure  and 
metabolites) 

92.  4,4'-DDT 

93.  4,4'-DDE  (p.p'DDX) 

94.  4,4-DDD  (p.pTDE) 

95.  a-endosulfan-Alpha 

96.  b-endosulfan-Beta 

97.  endosulfan  sulfate 

98.  endrin 
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99.  endrin  aldehyde 

100.  heptachlor 

101.  heptachlor  epoxide 

102.  a-BHC-Alpha 

103.  b-BHC-Beta 

104.  r-BHC  (lindane)-Giimma 

105.  g-BHC-Deha 

106.  PCB-1242  (Arochlor  1242) 

107.  PCB-1254  (Arochlor  1254) 

108.  PCB-1221  (ArochJcJT  1221) 

109.  PCB-1232  (ArochJor  1232) 

110.  PCB-1248  (Arochlor  1248) 

111.  PCB-1260  (Arochlor  1260) 

112.  PCB-1016  (ArocWor  1016) 

113.  toxaphene 

116.  asbestos  (fibrous) 
129.  2.3,7,8-tetra  chlorodibenzo-p- 
dioxin  (TCDD) 
(r)  Subpart  AD — Primary  and  Secondary 
Titanium  Subcategory 

1.  acenaphthene 

2.  acrolein 

3.  acrylonitrile 

5.  benzidene 

6.  carbon  tetrachloride 
(tetrachloromethane) 

7.  chlorobenzene 

8.  1,2.4-trichlorobenzene 

9.  hexachlorobenzene 
10.  1,2-dichloroethane 
12.  hexachloroethane 

14.  1,1,2-trichloroethane 

15.  1.1,2,2-fetrachloroethane 

16.  chloroethane 

17.  bis(2-chloromethyl)ether 
(Deleted) 

18.  bis(2-chloroethyl)ether 

19.  2-chloroethyl  vinyl  ether  (mixed) 

20.  2-chloronaphthalene 
22.  para-chloro  meta-cresol 

24.  2-chlorophenol 

25.  1,2-dichlorobenzene 

26.  1,3-dichlorobenzene 

27.  1,4-dichIorobenzene 

28.  3,3'-dichlorobenzidene 

29.  1.1-dichloroethylene 

30.  1,2-trans-dichloroethylene 

32.  1.2-dichloropropane 

33,  1,3-dichloropropylene  (1,3- 
dichloropropene) 

34,  2,4-dimethylphenol 

35.  2,4-dinitrotoluene 

37.  1.2-diphenylhydrazine 

38.  ethylbenzene 

39.  fluoranthene 

40.  4-chlorophenyl  phenyl  ether 

41.  4-bromophenyl  phenyl  ether 

42.  bis(2-chloroisopropyl)efher 

43.  bis(2-chloroethoxy)methane 

45.  methyl  chloride  (chloromethane) 

46.  methyl  bromide  (bromomethane) 

47.  bromoform  (tribromomethane) 

49.  trichlorofluoromethane  (Deleted) 

50.  dichlorodifluoromethane 
(Deleted) 

52.  hexachlorobutadiene 

53.  hexachlorocyclopentadiene 

54.  isophorone 

55.  naphthalene 


56  nitrobenzene 

58.  4-nilrophenol 

59.  2.4-dinitrophenol 

60.  4,6-dinitro-o-cresol 

61.  N-nitrosodimethylamine 

62.  N-nitrosodiphenylamine 

63.  N-nitrosodi-n-propylamine 

72,  benzo{a)anthracene  (1,2- 
benzanthracene) 

73,  benzo(a)pyrene  (3,4- 
benzopyrene) 

74,  3,4-benzofluoranthene 

76,  chrysene 

77,  acenaphthylene 

78,  anthracene 

79,  benzo(ghi)perylene  (1,12- 
benzoperylene) 

80,  fluorene 

81,  phenanthrene 

82,  dibenzo  (a,h)anthracene  (1.2.5,6- 
dibenzanthracene) 

83,  ideno  (l,2,3-cd)pyrene  (2.3-0- 
phenylenepyrene) 

84,  pyrene 

85,  tetrachloroethylene 

89.  aldrin 

90.  dieldrin 

91.  chlordane  (technical  mixture  and 
metabolites) 

92.  4,4'DDT 

93.  4,4'DDE  (p.p'DDX) 

96.  b-endosulfan-Beta 

97.  endosulfan  sulfate 

98.  endrin 

99.  endrin  aldehyde 

100.  heptachlor 

101.  heptachlor  epoxide 

104.  r-BHC  (lindane)-Gamma 

105.  g-BHC-Delta 

106.  PCB-1242  (Arochlor  1242) 

108.  PCB-1221  (Arochlor  1221) 

109.  PCB-1232  (Arochlor  1232) 

110.  PCB-1248  (Arochlor  1248) 

111.  PCB-1260  (Arochlor  1260) 

112.  PCB-1016  (Arochlor  1016) 

113.  toxaphene 

116.  asbestos  (fibrous) 
129.  2,3,7,8-tetra  chlorodibenzo-p- 
dioxin  (TCDD) 
(s)  Subpart  AE — Secondary  Tungsten 
and  Cobalt  Subcategory 

1.  acenaphthene* 

2.  acrolein* 

3.  acrylonitrile* 

4.  benzene* 

5.  benzidene* 

6.  carbon  tetrachloride 
(tetrachloromethane)* 

7.  chlorobenzene* 

8.  1.2.4-trichlorobenzene* 

9.  hexaschlorobenzene* 

10,  1.2-dichloroethane* 

11,  l.l.l-trichloroethane* 

12,  hexachloroethane* 

13,  1,1-dichloroethane* 

14,  1.1.2-trichloroethane* 

15,  1,1,2^-tetrachloroethane* 

16,  chloroethane* 
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17.  bis(2-chloromethvl)ether 
(Deleted)* 

18.  bis(2-chloroethylJether* 

19.  2-chloroethyl  vinyl  ether 
(mixed)* 

20.  2-chioronaphthalene* 

21.  2,4.6-trichlorophenor 

22.  para-chloro  meta-cresol* 

23.  chloroform  (trichloromelhane)* 

24.  2-chlorophenol* 

25.  1,2-dichlorobenzene* 

26.  l,3'-dichlorobenzene* 

27.  1.4-dichlorobenzene* 

28.  3,3'-dichlorobenzidene* 

29.  1,1-dichloroethylene* 

30.  1.2-trans-dichloroethylene* 

31.  2,4-dichlorophenol* 

32.  1,2-dichloropropane* 

33.  1.3-dichloropropylene  (1.3- 
dichloropropene)* 

34.  2,4-dimethylphenor 

35.  2,4-dinitrotoluene* 

36.  2,6-dinitrotoluene* 

37.  1,2-diphenylhydrazine* 

38.  ethylbenzene* 

39.  fluoranthene* 

40.  4-chlorophenyl  phenyl  ether* 

41.  4-bromophenyl  phenyl  ether* 

42.  bis(2-chloroisopropyl)ether* 

43.  bis(2-chloroethoxy)methane* 

44.  methylene  chloride 
(dichloromethane)  * 

45.  methyl  chloride  (chloromethane)* 

46.  methyl  bromide 
(bromomethanej* 

47.  bromoform  (tribromomethane)* 

48.  dichlorobromomethane* 

49.  trichlorofluoromethane 
(Deleted)* 

50.  dichlorodifluoromethane 
(Deleted)* 

51.  chlorodibromomethane* 

52.  hexachlorobutadiene* 

53.  hexachlorocyclopentadiene* 

54.  isophorone* 

55.  naphthalene* 

56.  nitrobenzene* 

57.  2-nitrophenol* 

58.  4-nitrophenol* 

59.  2,4-dinitrophenol* 

60.  4,6-dinitro-o-cresol* 

61.  N-nitrosodimethylamine* 

62.  N-ni\rosodimethylamine* 

63.  N-nitrosodi-n-propylamine* 

64.  pentachlorophenol* 

65.  phenol* 

66.  bis(2-ethylhexyl)  phthalate* 

67.  butyl  benzyl  phthalate* 

68.  di-n-butyl  phthalate* 

69.  di-n-octyl  phthalate* 

70.  diethyl  phthalate* 

71.  dimethyl  phthalate* 

72.  benzo(a)anthracene  (1,2- 
benzanthracene)* 

73.  benzo(a)pyrene  (3,4- 
benzopyrene)* 

74.  3,4-benzofluoranthene* 

75.  benzo(k)fluoranthene  (11,12- 
benzofluoranthene)* 


76.  chrysene* 

77.  acenaphthylene* 

78.  anthracene* 

79.  benzo(ghi)perylene  (1,12- 
benzoperylene)* 

80.  fluorene* 

81.  phenanthrene* 

82.  dibenzo  (a.h)anthracene  (1.2.5,6- 
d  i  benzanthracene)  * 

83.  ideno  (l,2,3-cd)pyrene  (2.3.-0- 
phenylenepyrene)  * 

84.  pyrene* 

85.  tetrachloroethylene* 

86.  toluene* 

87.  trichloroethylene* 

88.  vinyl  chloride  (chloroethylene)* 

89.  aldrin* 

90.  dieldrin* 

91.  chlordane  (technical  mixture  and 
metabolites)* 

92.  4,4-DDT* 

93.  4,4-DDE  (p.p'DDX)* 

94.  4.4-DDD  (p.p'TDE)* 

95.  a-endosulfan- Alpha* 

96.  b-endosulfan-Beta* 

97.  endosulfan  sulfate*  ___ 

98.  endrin* 

99.  endrin  aldehyde* 

100.  heptachlor* 

101.  heptachlor  epoxide* 

102.  a-BHC-Alpha* 

103.  b-BHC-Beta* 

104.  r-BHC  (lindane)-Gamma* 

105.  g-BHC-Delta* 

106.  PCB-1242(Arochlorl242)* 

107.  PCB-1254  (Arochlor  1254)* 

108.  PCB-1221  (Arochlor  1221)* 

109.  PCB-1232  (Arochlor  1232)* 

110.  PCB-1248  (Arochlor  1248)* 

111.  PCB-1260  (Arochlor  1260)* 

112.  PCB-1016  (Arochlor  1016)* 

113.  toxaphene* 

116.  asbestos  (fibrous) 

129.  2,3,7,8-tetra  chlorodibenzo-p- 

dixoxin  (TCDD) 
*We  did  not  analyze  for  these  pollutants 
in  samples  of  raw  wastewater  from  this 
subcategory.  These  pollutants  are  not 
believed  to  be  present  based  on  the 
Agency's  best  engineering  judgement 
which  includes  consideration  of  raw 
materials  and  process  operations, 
(t)  Subpart  AF — Secondary  Uranium 

Subcategory 

1.  acenaphthene* 

2.  acrolein* 

3.  acrylonitrile* 

4.  benzene* 

5.  benzidene* 

6.  carbon  tetrachloride 
(tetrachloromethane)* 

7.  chlorobenzene* 

8.  1,2,4-trichlorobenzene* 

9.  hexachlorobenzene* 

10.  1.2-dichloroethane* 

11.  1,1,1-trichloroethane* 
-   12.  hexachloroethane* 

13.  1,1-dichloroethane* 


14.  1,1,2-trichloroethane* 

15.  1.1.2,2-tetrachloroethane* 

16.  chloroethane* 

17.  bis(2-chloromethyl)ether 
(Deleted)* 

18.  bis(2-chloroethyl)ether* 

19.  2-chloroethyl  vinyl  ether 
(mixed)* 

20.  2-chloronaphtalene* 

21.  2.4.6-trichlorophenol" 

22.  para-chloro  metha-cresol* 

23.  chloroform  (trichloromelhane)* 

24.  2-chlorophenol* 

25.  1,2-dichlorobenzene* 

26.  1,3-dichlorobenzene* 

27.  1,4-dichlorobenzene* 

28.  3.3'-dichlorobenzidene* 

29.  1.1-dichloroethyIene* 

30.  1.2-trans-dichloroethylene* 

31.  2.4-dichlorophenor 

32.  1,2-dichloropropane* 

33.  1,3-dichloropropylene  (1,3- 
dichloropropene)* 

34.  2,4-dimethylphenol* 

35.  2,4-dinitrotoluene* 

36.  2,6-dinifortoluene* 

37.  1,2-diphenylhydrazine* 

38.  ethylebenzene* 

39.  fluoranthene* 

40.  4-chlorophenyl  phenyl  ether* 

41.  4-bromophenyl  phenyl  ether* 

42.  bis(2-chIoroisopropyl)ether* 

43.  bis(2-chloroethoxy)methane* 

44.  methylene  chloride 
(dichloromethane)* 

45.  methyl  chloride  (chloromethane)* 

46.  methyl  bromide 
(bromomethane)* 

47.  bromoform  (tribromomethane)* 

48.  dichlorobromomethane* 

49.  trichlorofluoromethane 
(Deleted)*' 

50.  dichlorodifluoromethane 
(Deleted)* 

51.  chlorodibromomethane* 

52.  hexachlorobutadiene* 

53.  hexachlorocyclopentadiene* 

54.  isophorone* 

55.  naphthalene* 

56.  nitrobenzene* 

57.  2-nitrophenoI* 

58.  4-nitrophenol* 

59.  2.4-dinitrophenol* 

60.  4,6-dinitro-o-cresol* 

61.  N-nitrosodimethylamine* 

62.  N-nitrosodiphenylamine* 
63.-  N-nitrosodi-n-propylamine* 

64.  petachlorophenol* 

65.  phenol* 

66.  bis(2-ethylhexyl)phthalate* 

67.  butyl  benzyl  phthalate* 

68.  di-n-butyl  phthalate* 

69.  di-n-octyl  phthalate* 

70.  diethyl  phthalate* 

71.  dimethyl  phthalate* 

72.  benzo(a)anthracene  (1,2- 
benzanthracene)* 

73.  benzo(a)pyrene  (3,4- 


2&I14 
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benzopyrene)* 

74.  3.4-benzofluoranthene 

75.  benzo(k)fIuoranthene 
benzofluoranthene)* 

76.  chrysene* 

77.  acenaphthylene* 

78.  anthracene* 

79.  benzo(ghi)perylene  (1, 
benzoperylene)' 

80.  fluorene* 

81.  phenanthrene* 

82.  dibenzo  (a.h)  anthrace|ie 
dibenzanthracene)  * 

83.  ideno  (l,2,3-cd)pyrene 
phenylenepyrene) 

84.  pyrene* 

85.  tetrachloroethylene* 

86.  toluene* 

87.  trichloroethylene' 

88.  vinyl  chloride  (chloroe 

89.  aldrin* 

90.  dieldrin* 

91.  chlordane  (technical  nn 
metabolites)* 

92.  4,4-DDT* 

93.  4,4 -DDE  (p,p  DDX)* 

94.  4,4 -DDD  (p.pTDE)* 

95.  a-endosulfan-AIpha* 

96.  b-endosulfan-Beta* 

97.  endosulfan  sulfate* 

98.  endrin* 

99.  endrin  aldehyde* 

100.  heptachlor* 

101.  heptachlor  epoxide* 

102.  a-BHC-Alpha* 

103.  b-BHC-Beta* 

104.  r-BHC  (lindane)-G, 

105.  g-BHC-Delta* 

106.  PCB-1242  (Arochlor  12 

107.  PCB-1254  (Arochlor 

108.  PCB-1221  (Arochlor  12 

109.  PCB-1232  (Arochlor  12 

110.  PCB-1248  (Arochlor 

111.  PCB-1260  (Arochlor 

112.  PCB-1016  (Arochlor 

113.  foxaphene* 
116.  asbestos  (fibrous) 
121.  cyanide  (total)* 
129.  2.3.7,8-tetra  chlorodi 

dioxin  (TCDD) 
*We  did  not  analyze  for  these 
in  samples  of  raw  wastewater 
subcategorj'.  These  pollutants 
believed  to  be  present  based 
Agency's  best  engineering  ju 
which  includes  consideration 
materials  and  process 
(u)  Subpart  AG — Primary  Z 

Hafnium  Subcategory 

1.  acenaphthene 

2.  acrolein 

3.  acrylonitrile 

4.  benzene 

5.  benzidene 

6.  carbon  tetrachloride 
(tetrachloromethane) 

7.  chlorobenzene 
8. 1,2,4-trichlorobenzene 


11.12- 


2- 


^arnr  a 


12!  4) 


operati(  ns 


(1.2,5.6- 
,3.-0- 


hylenej* 
xture  and 


2)* 
4)* 
D* 
2)* 


12-  8) 
12(  0) 
lO:  6) 


bet  zo-p- 


pollutants 
from  this 
are  not 
the 


en 


d;  ement 
if  raw 


ire  )nium  and 


9.  hexachlorobenzene 
10. 1.2-dichIoroethane 
11. 1,1,1-trichloroethane 
12.  hexachloroethane 
13. 1,1-dichloroethane 
14. 1,1,2-trichIoroethane 
15. 1,1,2,2-tetrachloroethane 

16.  chloroethane 

17.  bis(2-ch!oromethyl)ether 
(Deleted) 

18.  bis(2-chloroethyl)ether 

19.  2-chloroethyl  vinyl  ether  (mixed) 

20.  2-chloronaphthalene 

21.  2,4,6-trichlorophenol 

22.  para-chloro  meta-cresol 
24.  2-chlorophenol 

25. 1,2-dichlorobenzene 
26. 1,3-dichlorobenzene 
27. 1,4-dichlorobenzene 
28.  3,3  -dichlorobenzidene 
29. 1,1-dichloroethylene 
30. 1,2-trans-dichloroethylene 
31.  2,4-dichlorophenol 
32. 1,2-dichloropropane 
33. 1,3-dichloropropylene  (1.3- 
dichloropropene) 

34.  2,4-dimethylphenol 

35.  2,4-dinitrotoluene 

36.  2,6-dinitrotoluene 

37. 1,2-diphenylhydrazine 

38.  ethylbenzene 

39.  fluoranthene 

40.  4-chlorophenyl  phenyl  ether 

41.  4-bromophenyl  phenyl  ether 

42.  bis{2-chloroisopropyl)ether 

43.  bis(2-chloroethoxy)methane 

45.  methyl  chloride  (chloromethane) 

46.  methyl  bromide  (bromomethane) 

47.  bromoform  (tribromomethane) 

49.  trichlorofluoromethane  (Deleted) 

50.  dichlorodifluoromethane 
(Deleted) 

52.  hexachlorobutadiene 

53.  hexachlorocyclopentadiene 

54.  isophorone 

56.  nitrobenzene 

57.  2-nitrophenol 

58.  4-nitrophenol 

59.  2,4-dinitrophenol 

60.  4,6-dinitro-o-cre3ol 

61.  N-nitrosodimethylamine 

62.  N-nitrosodiphenylamine 

63.  N-nitrosodi-n-propylamine 

64.  pentachlorophenol 

65.  phenol 

71.  dimethyl  phthalate 

72.  benzo(a)anthracene(l,2- 
benzanthracene) 

73.  benzo(a)pyrene  (3,4-benzopyrene) 

74.  3,4-benzonuoranthene 

75.  benzo{k)nuoranthene  (11,12- 
benzofluoranthene) 

76.  chrysene 

77.  acenaphthylene 

78.  anthracene 

79.  benzo(ghi)peryIene  (1,12- 
benzoperylene) 

80.  fluorene 

81.  phenanthrene 


82.  dibenzo  (a,h)anthracene  (1,2,5,6- 
dibenzanthracene) 

83.  ideno  (l,2,3-cd)pyrene  (2,3,-o- 
phenylenepyrene) 

84.  pyrene 

85.  tetrachloroethylene. 

86.  toluene.  ^ 

87.  trichloroethylene 

83.  vinyl  chloride  (chloroethylene) 

89.  aldrin 

90.  diedrin 

91.  chlordane  technical  mixture  and 
metabolites) 

92.  4,4-DDT 

93.  4,4  -DDE  (p,p  DDX)         

94.  4.4  -DDD  (p,p  TDE) 

95.  a-endosulfan-Alpha 

96.  b-endosulfan-Beta 

97.  endosulfan  sulfate 

98.  endrin 

99.  endrin  aldehyde 

100.  heptachlor 

101.  heptachlor  epoxide 

102.  a-BHC-Alpha 

103.  b-BHC-Beta 

104.  r-BHC  (lindane)-Gamma 

105.  g-BHC-Delta 

106.  PCB-1242  (Arochlor  1242) 

107.  PCB-1254  (Arochlor  1254) 

108.  PCB-1221  (Arochlor  1221) 

109.  PCB-1232  (Arochlor  1232) 

110.  PCB-1248  (Arochlor  1248) 

111.  PCB-1260  (Arochlor  1260) 

112.  PCB-1016  (Arochlor  1016) 

113.  toxaphene 

116.  asbestos  (fibrous) 
129.  2,3.7,8-tetra  chlorodibenzo-p- 
dioxin  (TCDD) 

Appendix  D— Toxic  Pollutants  Detected 
Below  the  Analytical  QuantiHcation 
Limit 

(a)  Subpart  A— Bauxite  Refining 

Subcategory 

1.  acenaphthene 

6.  carbon  tetrachloride 

(tetrachloromethane) 
34.  2,4-dimethylphenol 
39.  Huoranthene 
48.  dichlorobromomethane 
64.  pentachlorophenol 
67.  butly  benzyl  phthalate 
80.  fluorene 
84.  Pyrene 
86.  toluene 

91.  chlordane  (technical  mixture  and 
metabolites) 

92.  4,4'-DDT 

93.  4.4'-DDE  (p.p'DDX) 

95.  a-endosulfan-Alpha 

96.  b-endosulfan-Beta 

97.  endosulfan  sulfate 

98.  endrin 

99.  endrin  aldehyde 

100.  heptachlor 

101.  heptachlor  epoxide 

102.  a-BHC-Alpha 

103.  b-BHC-Beta 
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104.  r-BHC  (lindane)-Gamma 

106.  PCB-1242  (Arochlor  1242) 

107.  PCB-1254  (Arochlor  1254) 

108.  PCB-1221  (Arochlor  1221) 

109.  PCB-1232  (Arochlor  1232) 

110.  PCB-1248  (Arochlor  1248) 

111.  PCB-1260  (Arochlor  1260) 

112.  PCB-1016  (Arochlor  1016) 
114.  antimony 

121.  cyanide  (total) 

125.  selenium 

126.  silver 

(b)  Subpart  O — Primary  Beryllium 

Subcategory 
114.  antimony 
121.  cyanide 

125.  selenium 

127.  thallium 

(c)  Subpart  P — Primary  Boron 

Subcategory 
51.  dichlorodibromomethane 
55.  naphthalene 
66.  bis(2-ethylhexyl)phthalate 

68.  di-n-butyl  phthalate 

69.  di-n-octyl  phthalate 

70.  diethyl  phthalate 
114.  antimony 

117.  beryllium 
123.  mercury 

126.  silver 

(d)  Subpart  Q — Primary  Cesium  and 

Rubidium  Subcategory 
121.  cyanide  (total) 

(e)  Subpart  R — Primary  and  Secondary 

Germanium  and  Gallium 

Subcategory 
21.  2,4,6-trichlorophenol 
23.  chloroform 
64.  pentachlorophenol 
66.  bis(2-ethylhexyl)phthalate 
68.  di-n-butyl  phthalate 
87.  trichloroethylene 
123.  mercury 

(f)  Subpart  S — Secondary  Indium 

Subcategory 
68.  di-n-butyl  phthalate 

70.  diethyl  phthalate 

71.  dimethyl  phthalate 

103.  beta-BHC 

114.  antimony 

115.  arsenic 

123.  mercury 

(g)  Subpart  T — Secondary  Mercury 

Subcategory 
114.  antimony 
117.  beryllium 

119.  chromium  (total) 

120.  copper 

124.  nickel 

125.  selenium 

126.  silver 

(h)  Subpart  U — Primary  Molybdenum 
and  Rhenium  Subcategory 
44.  methylene  chloride 

104.  gamma-BHC 
114.  antimony 

127.  thallium 

(i)  Subpart  V — Secondary  Molybdenum 
and  Vanadium  Subcategory 


123.  mercury 
(j)  Subpart  W — Primary  Nickel  and 
Cobalt  Subcategory 
4.  benzene 
86.  toluene 

114.  antimony 

115.  arsenic 
117.  beryllium 
119.  chromium 
122.  lead 

126.  silver 

127.  thallium 

(k)  Subpart  X — Secondary  Nickel 
Subcategory 
114.  antimony 

117.  beryllium 

118.  cadmium 

121.  cyanide 

122.  lead 

123.  mercury 

125.  selenium 

126.  silver 

127.  thallium 

(1)  Subpart  Y — Primary  Precious  Metals 
and  Mercury  Subcategory 

65.  phenol 

66.  bis(2-ethylhexyl)phthalate 
68.  di-n-butyl  phthalate 

78.  anthracene 
81.  phenanthrene 
114.  antimony 
(m)  Subpart  Z-— Secondary  Precious 

Metals  Subcategory 

4.  benzene 

7.  chlorobenzene 
10.  l,2-dichk)roethane 
21.  2.4.6-trichlorophenol 
24.  2-chlorophenyl 
34.  2,4-dimethyIphenol 
44.  methyleoe  chloride 

(dichloromethane) 

47.  bromoform  (tribromomethane) 

48.  dichlorobromomethane 
51.  chlorodibromomethane 
54.  isophorone 

62.  N-nitrosodiphenylamine 

68.  di-D-butyl  phthalate 

69.  di-n-octyl  phthalate 

70.  diethyl  phthalate 

71.  dimethyl  phthalate 
86.  toluene 

(n)  Subpart  AA — Primary  Rare  Earth 
Metals  Subcategory 
7.  chlorobenzene 
21.  2.4,6-trichIorophenol 
47.  bromoform  (tribromomethane) 
65.  phenol 
86.  toluene 
114.  antimony 
117.  beryllium 
(o)  Subpart  AB — Secondary  Tantalum 
Subcategory 

117.  beryllium 

118.  cadmium 

119.  chromium 
125.  selenium 
127.  thallium 

(p)  Subpart  AC — Primary  and 
Secondary  Tin  Subcategory 


9.  hexachlorobenzene 
11.  l.l.l-trichloroethane 
23.  chloroform 
29.  l.l-dichloroethylene 
34.  2.4-dimethylphenoI 
37.  1.2-diphenylhydrazine 
39.  fluoranthene 
55.  naphthalene 
62.  n-nitrosodimethylamine 
68.  di-n-butyl  phthalate 
78.  Anthracene 

80.  fluorene 

81.  phenanthrene 

87.  trichloroethylene 

(q)  Subpart  AD — Primary  and 

Secondary  Titanium  Subcategory 
13.  1,1-dichloroethane 
21.  2,4,6-trichlorophenol 
23.  chloroform  (trichloromethane) 
31.  2.4-dichlorophenol 
36.  Z6-dinitrotoluene 
48.  dichlorobromomethane 
51.  chlorodibromomethane 
57.  2-nitrophenol 

70.  diethyl  phthalate 

71.  dimethyl  phthalate 

75.  benzo(k)fluoranthene  (11.12- 
benzofluoranthene) 

88.  vinyl  chloride  (chloroethylene) 
107.  PCB-1254  (Arochlor  1254) 
117.  beryllium 

(r)  Subpart  AF — Secondary  Uranium 
Subcategory 
114.  antimony 
123.  mercury 

126.  silver 

127.  thallium 

(s)  Subpart  AG — Primary  Zirconium 
and  Hafnium  Subcategory 
55.  naphthalene 
66.  bis)2-ethylhexyl)phthalate 

68.  di-n-butyl  phthalate 

69.  di-n-octyl  phthalate 

70.  diethyl  phthalate 

114.  antimony 

126.  silver 

Apendix  E — Toxic  Pollutants  Detected 
in  Amounts  too  Small  To  Be  Effectively 
Reduced  by  Technologies  Considered  in 
Preparing  This  Guideline 

(a)  Subpart  A — Bauxite  Refining 

Subcategory 

115.  arsenic 

127.  thallium 

(b)  Subpart  O — Primary  Beryllium 
Subcategory 

115.  arsenic 
123.  mercury 

(c)  Subpart  P — Primary  Boron 

Subcategory 
115.  arsenic 
120.  copper 
125.  selenium 

(d)  Subpart  Q — Primary  Cesium  and 
Rudibium  Subcategory 

123.  mercurv 
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125.  selenium 

(e)  Subpart  R — Primary  ant  Secondary 

Gennanium  and  Galliurli 
Subcategory 
117.  beryllium 

(f)  Subpart  S — Secondary  Iijdium 

Subcategory 

117.  berjliium 

120.  copper 

(g)  Subpart  T — Secondary  Mercury 

Subcategory 
115.  arsenic 

118.  cadmium 
(h)  Subpart  U— Primary'  Mo  ^bdenum 

and  Rhenium  Subcatego  "y 

117.  berj'ilium 

118.  cadmium 

121.  cyanide 
123.  mercury 

(i)  Subpart  V — Secondary  Ntlybdenum 
and  Vanadium  Subcategsry 
120.  copper 
(j)  Subpart  VV— Primary'  NicI 
Cobalt  Subcategory 
66.  bis(2-ethyihexyl)phthi 
118.  cadmium 
123.  mercury' 
125.  selenium 
(k)  Subpart  Y — Primary  Prec 
and  Mercury  Subcategor  i 
117.  beryllium 
125.  selenium 
(1)  Subpart  Z — Secondary  Pri  cious 
Metals  Subcategory 
57.  2-nitrophenol 
123.  mercury 
(m)  Subpart  AA— Primary  Re  re  Earth 
Metals  Subcategory 
121.  cyanide  (total) 
123.  mercury 
(n)  Subpart  AB — Secondary  tantalum 
Subcategory 
115.  arsenic 
123.  mercury 
(o)  Subpart  AC— Primary  an( 
Secondary  Tin  Subcategr  ry 
117.  beryllium 
123.  mercury 
(p)  Subpart  AD — Primary  an( 

Secondary  Titanium  Sub<  ategory 
123.  mercury 
(q)  Subpart  AE— Secondary  "^ungsten 
and  Cobalt  Subcategory 
117.  beryllium 
125.  selenium 
(r)  Subpart  AF— Secondary  If-anium 
Subcategory 
117.  beryllium 
(s)  Subpart  AG — Primary  Zirdonium 
and  Hafnium  Subcategorj 
115.  arsenic 
117.  beryllium 
120.  copper 
123.  mercury 
125.  selenium 


Appendix  F— Toxic  Pollutants  Detected 
in  the  Effluent  From  Only  a  Small 
Number  of  Sources 

(a)  Subpart  A— Bauxite  Refining 
Subcategory 
23.  chloroform  (trichloromethane) 
44.  methylene  chloride 
55.  naphthalene 
60.  2.4-dinitro-o-cresol 

66.  bis(2-ethylhexyl)  phthalate 
68.  di-n-butyl  phthalate 

70.  diethyl  phthatate 

71.  dimethyl  phthalate 
77.  acenaphthylene 

85.  tetrachloroethylene 

|b)  Subpart  O— Primary  Beryllium 
Subcategory 
118.  cadmium 
122.  lead 
124.  nickel 
126.  silver 
128.  zinc 

(c)  Subpart  P — Primary  Boron 

Subcategory 
23.  chloroform 
44.  methylene  chloride 
48.  dichlorobromomethane 

67.  butyl  benzyl  phthalate 
121.  cyanide 

(d)  Subpart  R — Primary  and  Secondary 
Germanium  and  Gallium 
Subcategory 

4.  benzene 

9.  hexachlorobenzene 
44.  methylene  chloride 
•  121.  cyanide 

(e)  Subpart  S — Secondary  Indium 

Subcategory 
44.  methylene  chloride 

64.  pentachlorophenol 

65.  phenol 
121.  cyanide 

(f)  Subpart  U— Primary  Molybdenum 

and  Rhenium  Subcategory 
126.  silver 

(g)  Subpart  Y— Primary  Precious  Metals 

and  Mercury  Subcategory 

4.  benzene 

44.  methylene  chloride 
70.  diethyl  phthalate 

86.  toluene 
121.  cyanide 

(h)  Subpart  Z — Secondary  Precious 

Metals  Subcategory 

6.  carbon  tetrachloride 
11.  1,1,1-trichloroethane 
23.  chloroform 

65.  phenol 

66.  bis  (2-ethylhexyl)  phthalate 
117.  beryllium 

(i)  Subpart  AA— Primary  Rare  Earth 
Metals  Subcategory 
6.  carbon  tetrachloride 
(tetrachloromethane) 
23.  chloroform  (trichloromethane) 
44.  methylene  chloride 

(dichloromethane) 
48.  dichlorobromomethane 


49.  trichlorofluoromethane  (Deleted) 
51.  chlorodibromomethane 
66.  bis  (2-ethylhexyl)  phthalate 
(j)  Subpart  AC^Primary  and  Secondary 
Tin  Subcategory 
4.  benzene 
38.  ethylbenzene 
44.  methylene  chloride 

57.  2-nitorophenol 

58.  4-nitrophenol 

59.  2,4-dinitrophenoi 

65.  phenol 

66.  bis  (2-ethylhexyl)  phthalate 

67.  butyl  benzyl  phthalate 
84.  pyrene 

86.  toluene 
88.  vinyl  chloride 
(k)  Subpart  AD — Primary  and 

Secondary  Titanium  Subcategory 
4.  benzene 

11.  1,1,1-trichloroethane 
44.  methylene  chloride 

64.  pentachlorophenol 

65.  phenol 

66.  bis  (2-ethylhexyl)  phthalate 

67.  butyl  benzyl  phthalate 

68.  di-n-butyl  phthalate 

69.  di-n-octyl  phthalate 

86.  totuene 

87.  trichoroethylene 

94.  4,4 -DDD(p,p' TDE) 

95.  a-endosulfan-alpha 

102.  a-BHC-alpha 

103.  b-BHC-beta 
115.  arsenic 
121.  cyanide 

125.  selenium 

126.  silver 

(1)  Subpart  AE — Secondary  Tungsten 
and  Cobalt  Subcategory 
114.  antimony 
121.  cyanide 
123.  mercury 

127.  thallium 

(m)  Subpart  AG — Primary  Zirconium 

and  Hafnium  Subcategory 
23.  chloroform  (trichloroethane) 
44.  methylene  choloride 

(dichloromethane) 
48.  dichlorobromomethane 
51.  chlorodibromomethane 
67.  butyl  benzyl  phthalate 

Appendix  G— Toxic  Pollutants 
Effectively  Controlled  by  Technologies 
Which  Other  Effluent  Limitations  and 
Guidelines  Are  Based  Upon 

(a)  Subpart  N — Primary  Antimony 
Subcategory 

118.  cadmium 
120.  copper 
128.  zinc 

(b)  Subpart  P— Primary  Boron 
Subcategory 

118.  cadmium 

119.  chromium  (total) 

127.  thallium 

128.  zinc 
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(c)  Subpart  Q — Primary  Cesium  and 

Rubidium  Subcategory 

114.  antimony 

115.  arsenic 

117.  beryllium 

118.  cadmium 

119.  chromium  (total) 

120.  copper 
124.  nickel 
126.  silver 

(d)  Subpart  R — Primary  and  Secondary 
Germanium  and  Gallium 

114.  antimony 

118.  cadmium 

119.  chromium 

120.  copper 

124.  nickel 

125.  selenium 

126.  silver 

127.  thallium 

(e)  Subpart  S — Secondary  Indium 

Subcategory 
119.  chromium 

124.  nickel 

125.  selenium 

126.  silver 

127.  thallium 

(f)  Subpart  T — Secondary  Mercury 

Subcategory 

127.  thallium 

128.  zinc 

(g)  Subpart  U — Primary  Molybdenum 

and  Rhenium  Subcategory 

119.  chromium  (total) 

120.  copper 
128.  zinc 

(h)  Subpart  V — Secondary  Molybdenum 
and  Vanadium  Subcategory 

115.  arsenic 

117.  beryllium 

118.  cadmium 

119.  chromium 
128.  zinc 

(i)  Subpart  W — Primary  Nickel  and 
Cobalt  Subcategory 
128.  zinc 
(j)  Subpart  X — Secondary  Nickel 
Subcategory 
115.  arsenic 
128.  zinc 
(k)  Subpart  Y — Primary  Precious  Metals 
and  Mercury  Subcategory 

118.  cadmium 

119.  chromium 

120.  copper 

124.  nickel 

125.  selenium 
127.  thallium 

(1)  Subpart  Z — Secondary  Precious 
Metals  Subcategory 

114.  antimony 

115.  arsenic 

118.  cadmium 

119.  chromium 
122.  lead 

124.  nickel 

125.  selenium 

126.  silver 

127.  thallium 


(m)  Subpart  AA — Primary  Rare  Earth 

Metals  Subcategory 

4.  benzene 
115.  arsenic 
118.  cadmium 
120.  copper 

125.  selenium 

126.  silver 

127.  thallium 

128.  zinc 

(nj  Subpart  AB — Secondary  Tantalum 
Subcategory' 

114.  antimony 
126.  silver 

(o)  Subpart  AC — Primary  and 
Secondary  Tin  Subcategory 

115.  arsenic 

118.  cadmium 

119.  chromium 

120.  copper 

125.  selenium 

126.  silver 

127.  thallium 

128.  zinc 

(p)  Subpart  AD — Primary  and 

Secondary  Titanium  Subcategory 

114.  antimony 
118.  cadmium 
120.  copper 
128.  zinc 

(q)  Subpart  AG — Secondary  Tungsten 
and  Cobalt  Subcategory 

115.  arsenic 

118.  cadmium 

119.  chromium 
122.  lead 

126.  silver 
128.  zinc 

(r)  Subpart  AF — Secondary  Uranium 
Subcategory 

115.  arsenic 

118.  cadmium 

122.  lead 

125.  selenium 

128.  zinc 
(s)  Subpart  AG — Primary  Zirconium 
and  Hafnium  Subcategory 

118.  cadmium 

127.  thallium 

128.  zinc. 

For  the  reasons  discussed  above.  EPA 
proposes  to  amend  40  CFR  Part  421  as 
follows: 

PART  421— NONFERROUS  METALS 
MANUFACTURING  POINT  SOURCE 
CATEGORY 

1.  The  authority  citation  for  Part  421  is 
revised  to  read  as  follows: 

Authority:  Sees.  301,  304,  (b),  (c),  (e).  and 
(g).  306  (b)  and  (c),  307  (b)  and  (c).  308.  and 
501.  Federal  Water  Pollution  Control  Act  as 
amended  (the  Act);  33  U.S.C.  1251. 1311. 1314 
(b),  (c).  (e),  and  (g).  1316(b)  and  (c),  1317  (b) 
and  (c),  and  1361;  86  Stat.  816.  Pub.  L.  92-500: 
91  Stat.  1567.  Pub.  L.  95-217. 


§421.1-421.5    (Redesignated) 

2.  Sections  421.1  through  421.5  are 
redesignated  as  §§  421.01  through  421.05 
respectively. 

3.  Newly  redesignated  §  421.04  is 
revised  to  read  as  follows: 

§421.04    Compliance  date  for  PSES. 

The  PSES  compliance  date  in  subparts 
A  through  H  is  March  8, 1987.  The  PSES 
compliance  date  for  plants  regulated 
under  subpart  I  promulgated  March  8. 
1984  is  also  March  8. 1987.  The  PSES 
compliance  date  for  plants  proposed  for 
inclusion  under  subpart  I  by  this 
rulemaking  is  posed  to  be  three  years 
after  the  date  of  promulgation.  The  PSES 
compliance  date  for  plants  in  subpart  J 
through  subpart  AG  is  proposed  to  be 
three  years  after  the  date  of 
promulgation. 

4.  The  undesignated  paragraph  of 
§  421.12  is  revised  to  read  as  follows: 

§421.12    Effluent  limitations  guidelines 
representing  tt>e  degree  of  effluent 
reduction  attainat>le  by  the  application  of 
the  best  practicable  control  tectinology 
currently  available. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available: 

5.  Section  421.13  is  amended  by 
adding  an  undesignated  paragraph 
preceding  paragraph  (a)  to  read  as 
follows: 

§421.13    Effluent  limitations  guidelines 
representing  ttie  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology  economically 
achievable. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 

Note. — The  Agency  is  considering 
establishing  a  concentration  limitation  for  2- 
chlorophenol.  phenol,  and  phenols  (4-AAP) 
at  a  level  of  0.010  mg/l.  See  full  discussion  in 
section  XI  of  the  preamble  to  this  regulation. 

6.  Section  421.16  is  revised  to  read  as 
follows: 

§421.16    Pretreatment standards fornew 
sources. 

Any  new  sources  subject  to  this 
subpart  which  introduces  pollutants  into 
a  publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403. 
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Subpart  I— Metallurgical  A^d  Plants 
Subcategory 

§421.90  , (Amended] 

7.  Section  421.90  is  amencled  by 
removing  the  word  "and"  fo  lowing 

'primary  zinc  facilities"  anc 

the  phrase  ".  and  primary  malybd 

facilities,"  before  the  word 

8.  Section  421.92  is  revi 
technical  changes  required 
kg/kkg  units  to  mg/kg  units, 
text  of  5  421.91  and  §§421. 
which  are  not  proposed  to 
is  set  out  for  the  convenienct 
commentor.  Comments  are 
how  these  sections  apply  to 
molybdenum  and  rhenium 


iseil 


n 


by  inserting 

enum 
including." 
to  make 
converting 
Also,  the 
.96, 
amended, 
of  the 
quested  on 
jrimary 
ies. 


9M21. 
b; 


r» 


fc  ciliti 


§  421.91    Specialized  definitions 

(a)  Except  as  provided 
general  definitions,  abbrevidtions, 
methods  of  analysis  set  forth 
Part  401  apply  to  this  subpar 

(b)  The  term  "product" 
percent  equivalent  sulfuric 
capacity. 


§  421.92    Effluent  limitations  gLidetines 
representing  the  degree  of  effluent 
reduction  attainable  by  ttte  app  Itcation  of 
the  best  practicable  control  te<  fmotogy 
currently  available. 

Except  as  provided  in  40  CtR  125.30- 
125.32,  any  existing  point  source  subject 
to  this  subpart  must  achieve  ;he 
following  effluent  limitations 
representing  the  degree  of  ef  luent 
reduction  attainable  by  the  a  jplicafion 
of  the  best  practicable  contrc  1 
technology  currently  availab  e  (BPT); 

BPT  Effluent  LiMiTATt  )ns 


PoNutanl  or  poOutanl  properly 


Maximuf) 
tar  any 
day 


mg/kg  (pfconds 
pounds 
sutfunc 


Copper.. 


Znc 

ToW  wapended  aoKda.. 

PH  - 


0.1J0 
5.C)0 
l.i  X>  I 
3J)0 

30S.(>0 
') 


w,  the 

.  and 
in  40  CFR 


mebns  KX) 
a  :id,  H2S04 


MaJunHjm 

tor  monthiy 

avsrag* 


per  million 
of  100  percent 
acid  capacity 


0.090 
2.000 
0.790 
0.900 

tsz.ooo 

(■) 


'  Within  the  range  of  6.0  lo  9.0  at  aN  ame 


§  421.93    Effluent  limitations  gt^idelines 
representing  tt>e  degree  of  effluent 
reduction  attainable  by  the  applcabon  of 
the  best  available  technology  ei  »nomicalty 

achievable. 


OH 


tie 


125.30- 
subject 


Except  as  provided  in  40 
125.32.  any  existing  point  sou  ce 
to  this  subpart  shall  achieve 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  a{  plication 
of  the  best  available  technolo  ;y 
economically  achievable: 


Subpart  I — Metallurgical  Acid  Plant 

BAT  Effluent  Lii^rrATiONS 


f>oilutant  or  poNutanl  property 


Maamum     I    Uawnum 

lor  any  1     I  lor  monthly 

day         I     average 


mg/kg  (pounds  par  nHlhon 
pounds)  of  100  parcem 
auHuic  aad  capacity 


Arsenic 

Cadfraum.. 
Copper — 


Lead.. 

ZitK.. 


3.550 
.511 

3.260 
.715 

2.605 


1456 
.204 

1.S68 
332 

1.073 


§  421.94    Standards  of  performance  for 
new  sources. 

Any  new  source  subject  to  this 
subpart  shall  achieve  the  following  new 
source  performance  standards: 

Subpart  I — Metallurgical  Acid  Plant 

NSPS 


Pollutant  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximuni 

lor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  ol  100  percent 
•utturic  acid  capacity 


Arsenie 

Cadmium .. 

Copper 

Lead 


2ir>c 

Total  susperxtad  solids.. 

pH 


3.550 

1456 

511 

.204 

3.269 

1556 

.715 

332 

2.606 

1073 

38.310 

30.650 

(•) 

(') 

'  Within  tt>e  range  ol  7  5  to  10.0  at  all  times. 

§  42 1 .95    Pretreatment  standards  for 
existing  sources. 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources.  The  mass  of  wastewater 
pollutants  in  metallurgical  acid  plant 
blowdown  introduced  into  a  POTW 
shall  not  exceed  the  following  values; 

Subpart  I— Metallurgical  Acid  Plant 

PSES 


PoHutant  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

tor  monttify 

average 


mg/kg  (pounds  par  mykon 
pounds)  of  100  percem 
sulluhcaod  capacity 


Cadmam., 
Zinc 


.511 
£605 


.204 
1.073 


§  42 1 .96    Pretreatment  standards  for  new 
sources. 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 


publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  folfowing  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  metallurgical 
acid  plant  blowdown  introduced  into  a 
POTW  shall  not  exceed  the  following 
values: 

Subpart  I— Metallurgical  Add  Plant 


PSNS 


Pollutant  or  pollutant  properly 


Maximuni 

tor  any  1 

day 


Maximum 

lor  monthly 

axarage 


mg/kg  (pounds  per  million 
pounds)  of  too  percent 
suHunc  aodcapacily 


Arsenic 

Cadmium.. 
Copper.. 

Lead 

Zinc 


9.  Subparts  N  through  AG  are  added  to 
read  as  follows: 

Subpart  N— Primary  Antimony  Subcategory 

Sec. 

421.140  Applicability:  Description  of  the 
primary  antimony  subcategory. 

421.141  Specialized  definitions. 

421.142  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

421.143  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable. 

421.144  Standards  of  performance  for  new 
sources. 

421.145  (Reserved) 

421.146  Pretreatment  standards  for  new 
sources. 

421.147  (Reserved] 

Subpart  O— Primary  Beryflium  Subcategory 

421.150  Applicability:  Description  of  the 
primary  beryllium  subcategory. 

421.151  Specialized  definitions. 

421.152  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  apphcation  of 
the  best  practicable  control  technology 
currently  available. 

421.153  Effluent  limitations  guidelines 
repesenting  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable. 

421.154  Standards  of  performance  for  new 
sources. 

421.155  (Reserved] 

421.156  Pretreatment  standards  for  new 
sources. 

421.157  (Reserved] 

Subpart  P— Primary  Boron  Subcategory 

421.160  Applicability:  Description  of  the 
primary  boron  subcategory. 

421.161  Specialized  definitions. 
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Sec. 

421.162-421.163     [Reserved) 

421.164  Standards  of  performance  for  new 
sources. 

421.165  (Reserved) 

421.166  Pretreatment  standards  for  new 
sources. 

421.167  [Reserved) 

Subpart  Q— Primary  Cesium  and  Rubidium 
Subcategory 

421.170  Applicability:  Description  of  the 
primary  cesium  and  rubidium 
subcategory. 

421.171  Specialized  definitions. 
421.172-421.173    [Reserved) 

421.174  Standards  of  performance  for  new 
sources. 

421.175  (Reserved) 

421.176  Pretreatment  standards  for  new 
sources. 

421.177  (Reserved) 

Subpart  R— Primary  and  Secondary 
Germanium  and  Gallium  Subcategory 

421.180  Applicability:  Description  of  the 
primary  and  secondary  germanium  and 
gallium  subcategory.  •• 

421.181  Specialized  definitions. 

421.182  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

421.183  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applicatian  of 
the  best  available  technology 
economically  achievable. 

421.184  Standards  of  performance  for  new 
sources. 

421.185  Pretreatment  standards  for  existing 
sources. 

421.186  Pretreatment  standards  for  new 
sources. 

421.187  [Reserved) 

Subpart  S— Secondary  Indium  Subcategory 

421.190  Applicability:  Description  of  the 
secondary  indium  subcategory. 

421.191  Specialized  definitions. 
421.192-421.193    [Reserved) 

421.194  Standards  of  performance  for  new 
sources. 

421.195  Pretreatment  standards  for  existing 
sources. 

421.196  Pretreatment  standards  for  new 
sources. 

421197    (Reserved) 

Subpart  T— Secondary  Mercury 
Subcategory 

421 .200  Applicability:  Description  of  the 
secondary  mercury  subcategory. 

421.201  Specialized  definitions. 
421.202-421.203    [Reserved] 

421.204  Standards  of  performance  for  new 
sources. 

421.205  (Reserved) 

421.206  Pretreatment  standards  for  new 
sources. 

421.207  (Reserved) 

Subpart  U— Primary  Molybdenum  and 
Rhenium  Subcategory 

421.210    Applif  ability:  Description  of  the 
primary  molybdenum  and  rhenium 
subcategory. 


sec. 

421.211  Specialized  definitions. 

421.212  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

421.213  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable. 

421.214  Standards  of  performance  for  new 
sources. 

421.215  [Reserved] 

421.216  Pretreatment  standards  for  new 
sources. 

421.217  (Reserved) 

Subpart  V— Secondary  Molybdenum  and 
Vanadium  Subcategory 

421 .220  Applicability:  Description  of  the 
secondary  molybdenum  and  vanadium 
subcategory. 

421.221  Specialized  definitions. 

421.222  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

421.223  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable. 

421.224  Standard  of  performance  for  new 
sources. 

421.225  (Reserved) 

421.226  Pretreatment  standards  for  new 
sources. 

421.227  (Reserved) 

Subpart  W— Primary  Nickel  and  Cobalt 
Subcategory 

421.230  Applicability:  Description  of  the 
primary  nickel  and  cobalt  subcategory. 

421.231  Specialized  definitions. 

421.232  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

421.233  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable. 

421.234  Standards  of  performance  for  new 
sources. 

421.235  [Reserved) 

421.236  Pretreatment  standards  for  new 
sources. 

421.237  [Reserved) 

Subpart  X— Secondary  Nickel  Subcategory 

421.240  Applicability:  Description  of  the 
secondary  nickel  subcategory. 

421.241  Specilized  definitions. 
421.242^21.243    [Reserved) 

421.244  Standards  of  performance  for  new 
sources. 

421.245  Pretreatment  standards  for  existing 
sources. 

421.246  Pretreatment  standards  for  new 
sources. 

421.247  [Reserved] 


Subpart  Y— Primary  Precious  Metals  and 
Mercury  Subcategory 

Sec 

421.250  Applicability:  Description  of  the 
primary  precious  metals  and  mercury 
subcategory. 

421.251  Specialized  definitions. 

421  252    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

421.253  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable. 

421.254  Standards  of  performance  for  new 
sources. 

421.255  [Reserved) 

421.256  Pretreatment  standards  for  new 
sources. 

421.257  (Reserved) 

Sut>part  Z— Secondary  Precious  Metals 
Sut>category 

421 .260  Applicability;  Description  of  the 
secondary  precious  metals  subcategory. 

421.261  Specialized  definitions. 

421.262  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

421.263  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable. 

421.264  Standards  of  performance  for  new 
sources. 

421.265  Pretreatment  standards  for  existing 
sources. 

421.266  Pretreatment  standards  for  new 
sources. 

421.267  (Reserved) 

Subpart  AA— Primary  Rare  Earth  Metals 
Subcategory 

421.270  Applicability:  Description  of  the 
primary  rare  earth  metals  subcategory. 

421.271  Specialized  definitions. 

421.272  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

421.273  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable. 

421.274  Standards  of  performance  for  new 
sources. 

421.275  Pretreatment  standards  for  existing 
sources 

421.276  Pretreatment  Standards  for  new 
sources 

421277    (Reserved) 

Subpart  AB— Secondary  Tantalum 
Subcategory 

421 .280  Applicability:  Description  of  the 
secondary  tantalum  subcategory. 

421.281  Specialized  definitions. 
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Sec. 

421.282  Efnuent  limitations  gui 
representing  the  degree  of  eff 
reduction  attainable  by  the  a 
the  best  practicable  control 
currently  available. 

421.283  Effluent  limitations  gui 
representing  the  degree  of  effluent 
reduction  attainable  by  the  a, 
the  best  available  technology 
economically  achievable 

421.284  Standards  of  performance  for  new 
sources. 

421.285  [Reserved) 

421.286  Pretreatment  standards 
sources. 

421.287  [Reserved) 

Subpart  AC— Primary  and  Secon^tary  Tin 
Subcategory 

421.290  Applicability:  Descriptioi 
primary  and  secondary  tin  sul 

421.291  Specidlized  definitions. 

421.292  Effluent  limitations  guide 
representing  the  degree  of  effljient 
reduction  attainable  by  the  a 
the  best  practicable  control 
currently  available. 

421.293  Effluent  limitations  guide 
representing  the  degree  of  effluent 
reduction  attainable  by  the 
the  best  available  technology 
economically  achievable 

421.294  Standards  of  performanci 
sources. 

421.295  Pretreatment  standards 
sources. 

421.296  Pretreatment  standards 
sources. 

421.297  [Reserved] 

Subpart  AD— Primary  and  Secomfary 
Titanium  Sut>category 

421.300  Applicability:  Description  of  the 
primary  and  secondary  tifaniu  i 
subcategory. 

421.301  Specialized  definitions. 

421.302  Effluent  limitations  guidelines, 
representing  the  degree  of  effli  ent 
reduction  attainable  by  the  ap|  lication  of 
the  best  practicable  control  tec  'inology 
currently  available. 

421.303  Effluent  limitations  guidel  nes 
representing  the  degree  of  efflu  »nt 
reduction  attainable  by  the  apj  lication  of 
the  best  available  technology 
economically  achievable 

421.304  Standards  of  performance 
sources. 

421.305  Pretreatment  standards  fo  ■ 
sources. 

421.306  Pretreatment  standards  f( 
sources. 

421.307  (Reserved) 

Subpart  AE— Secondary  Tungster^and 
Cobalt  Subcategory 

421.310  Applicability:  Description  aflhe 
secondary  tungsten  and  cobalt 
subcategory. 

421.311  Specialized  definitions. 

421.312  Effluent  limitations  guideli 
representing  the  degree  of  efflu  ^nt 
reduction  attainable  by  the  app  ication  of 
the  best  practicable  control  tec  inology 
currently  available. 

421.313  Effluent  limitations  guideliiies 
representing  the  degree  of  efflufnt 


for  new 
existing 
new 


Sec 

reduction  attainable  by  the  application  of 
the  best  available  technology    , 
economically  achievable  ' 

421.314  Standards  of  performance  for  new 
sources. 

421.315  [Reserved) 

421.316  Pretreatment  standards  for  new 
sourt:es. 

421.317  [Reserved) 

Subpart  AF— Secondary  Uranium 
Subcategory 

421.320  Applicability:  Description  of  the 
secondary  uranium  subcategory. 

421.321  Specialized  definitions. 

421.322  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

421.323  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable. 

421.324  Standards  of  performance  for  new 
sources. 

421.325  (Reserved] 

421.326  Pretreatment  standards  for  new 
sources. 

421.327  [Reserved] 

Subpart  AG— Primary  Zirconium  and 
Hafnium  Subcategory 

421.330  Applicability:  Description  of  the 
primary  zirconium  and  hafnium 
subcategory. 

421.331  Specialized  definitons. 

421.332  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

421.333  Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology 
economically  achievable. 

421.334  Standards  of  performance  for  new 
sources. 

421.335  Pretreatment  standards  for  existing 
sources. 

421.336  Pretreatment  standards  for  new 
sources. 

421.337  (Reserved) 

Subpart  N— Primary  Antimony 
Subcategory 

§  421.140    Applicability:  Description  of  the 
primary  antimony  sub<^tegory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  antimony  at  primary 
antimony  facilities. 

§  421.141    Specialized  definitions. 

For  the  purposes  of  this  subpart  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 


§421.142    Effluent  limitations  guidelines 
representing  ttie  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  control 
technology  currently  available: 

(a)  Sodium  Antimonate  Autoclave 
Wastewater. 

BPT  Limitations  for  the  Primary  Antimony 
Subcategory 


PoHutant  or  polkjtam  property 


Maximum 

(or  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  antimony 
contained  in  sodium  an- 
timonale  product 


Antimony ._ 

Arsenic 

20.360 
14  630 

Lead 

Mercury  

Total  suspended  soMs 

pH 

(') 

9.079 
6100 
1.419 
0.709 
136.300 
(') 


'  WftMn  the  range  of  7  5  to  10.0  at  all  times. 

(b)  Fouled  Anolyte. 

BPT  Limitations  for  the  Primary  Antimony 
Subcategory 


Pollutant  or  pollutant  property 


Maximum 
for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  antimony 
nDetal  produced  l>y 
electrowinning 


Antimony .. 
Arsenic 


Mercury 

Total  suspended  solids.. 
pH 


20.360 

14.830 

2.979 

1  773 

290  800 

(') 


9079 
6.100 
1419 
0.709 
138  300 
(') 


'  Within  the  range  of  7  5  to  10.0  at  all  times. 

§  421.143    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology  economically 
achievable. 

Except  as  provided  in  40  CFR  125.30 
through  125.32.  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 

(a)  Sodium  Antimonate  Autoclave 
Wastewater. 
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BAT  Umitations  for  the  Primary 
Antimony  Subcategory 


PoHutant  or  poNulant  property 


Mttdmum 

tor  tttf  1 

day 


Maximum 

tor  mofiihly 

average 


mg/kg  (pounds  per  mtWon 
pounds)  ol  antimony 
contarwd  m  sodium  an- 
limonate  product 


(b)  Fouled  Anolyte. 

BAT  Limitations  for  the  Primary 
Antimony  Subcategory 


Pollutant  or  pollutant  property 

Maximum 

for  any  1 

day 

Maximum 

(or  monthly 

average 

mg/fcg  (pounds  per  million 
pounds)     o(     antimony 
produced  by  electrowin- 
ning 

13.690 
9659 
1966 
1064 

6  100 

Aiawiic „ ..„ 

Lmd ..„ 

Mercury 

4043 
0  922 
0  426 

§  421.144    Standards  of  performance  for 
new  sources. 

Any  new  source  subject  to  this 
subpart  shall  achieve  the  following  new 
source  performance  standards: 

(a)  Sodium  Antimonate  Autoclave 
Wastewater. 

NSPS  FOR  THE  Primary  Antimony 
Subcategory 


PoNutant  or  poHutant  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  antimony 
contained  in  sodium  an- 
timonate product 


Antimony 

Arservc 

LeMi 

Mercury 

Total  suspended  soMs.. 
pH 


13  690 

9.859 

1.986 

1.064 

106  400 

(') 


6100 
4.043 
0.922 
0.426 
85.120 
(■) 


■  Within  the  range  of  7.5  to  10.0  at  all  times. 

\^)  Fouled  Anolyte. 

NSPS  FOR  THE  Primary  Antimony 
Subcategory 


PoHutant  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

(or  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  antimony 
metal  produced  by 
afeclrowmning 


Antimony 

Araamc » 

Lead - 

Mercury 

Total  suspended  sokds 


13.690 

9859 

1966 

1.064 

106.400 


6.100 
4.043 
0922 
0426 
85120 


NSPS  FOR  THE  Primary  Antimony 
Subcategory— Continued 


PoHutant  or  poHutant  properly 

Maximum 

tor  any  1 

day 

Manimum 
average 

pH -..„. - 

<■) 

(') 

'  Within  the  range  of  7  5  to  10  0  at  all  times. 


§421.145    [Reserved] 


§421.146 
sources. 


Pretreatment  standards  for  new 


Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  primary 
antimony  process  wastewater 
introduced  into  a  POTW  shall  not 
exceed  the  following  values: 

(a)  Sodium  Antimonate  Autoclave 
Wastewater. 

PSNS  FOR  THE  Primary  Antimony 
Subcategory 


PoHutant  or  pollutant  property 


Maximum 

(or  any  1 

day 


(Maximum 

tor  montfily 

average 


mg/kg  (pounds  per  million 
pounds)  of  antimony 
contained  in  sodium  an- 
timonate product 


Antimony.. 

Arsenic 


IHercuiy.. 


13.690 
9.859 
1.986 
1.064 


6100 
4043 
0922 
0426 


(b)  Fouled  Anolyte. 

PSNS  FOR  THE  Primary  Antimony 
Subcategory 


PoHutant  or  poHutarrt  property 


Maximum 

tor  any  1 

day 


(Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  antimony 
metaf  produced  by 
electrowmnng 


Antimony.. 
Arsenic 


(Mercury., 


13690 

6100 

9859 

4.043 

1.986 

0922 

1.064 

0426 

§421.147    (Reserved] 

Subpart  O— Primary  Beryllium 
Subcategory 

§  42 1 . 1 50    Applicability:  Description  of  ttie 
prifnary  beryllium  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  beryllium  by  primary 
beryllium  facilities  processing  beryllium 
ore  concentrates  or  beryllium  hydroxide 
raw  materials. 


§421.151    Specialized  definitions. 

For  the  purpose  of  this  subpart  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

§  421. 1 52    Effluent  limitations  guidelines 
representing  ttie  degree  of  effluent 
reduction  attainable  by  ttie  application  of 
the  best  practicabte  control  technotogy 
currently  available. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  technology 
currently  available: 

(a)  Solvent  Ex  trot  ion  Raffinate- 
Bertrandite  Ore. 

BPT  Limitations  for  the  Primary 
Beryluum  Subcategory 


F>olkitant  or  polkjtant  propert) 


Mannum 

(or  any  1 

day 


(Manmum 

(or  raomhly 

average 


mg/kg  (pounds  per  in*on 
pounds)  of  beryikum  car- 
bonate preopitaied  (aa 
beryHum) 


Beryllium 

Chromium  (tolaO 

Copper 

FkKmde 

Total  suspended  sokds.. 
P« 


2.762000 

968.200 

4.267000 

78.600.000 

82.060000 

(M 


1.146.000 

404  300 

2.246  000 

44.920  000 

43.790.000 

(■) 


>  Withm  the  range  of  7  5  to  10.0  at  al  times. 

(b)  Solvent  Extraction  Raffinate-Beryl 
Ore. 

bpt  |j»«tations  for  the  primary 
Beryluum  Subcategory 


Polkitant  or  poHutani  property 


Manimuni 

(or  any  1 

day 


(or  monthly 
average 


mg/kg  (pounds  per  mrikon 
pounds)  of  beryikum  car- 
bonala  preopitaied  (as 
beryfhim) 


Beryikum 

Chromium  (total) 
Copper 

Fkjohde 

Total 

PH.... 


246.000 

102  000 

88  000 

36  000 

380  000 

200  000 

7.000.000 

4.000  000 

8.200000 

3.900  000 

(') 

(') 

■  Withn  Itie  range  of  7  5  to  10.0  at  aH  bmes. 

(c)  Beryllium  Carbonate  Filtrate. 

BPT  Limitations  for  the  Primary 
Beryllium  Subcategory 


PoHutant  or  poHutant  property 


(Maxvnum 

lor  any  1 

day 


klaximum 

(or  monthly 

average 


mg/kg  (pounds  per  miHion 
pounds)  ol  berykun  car- 
bonate precvi3ied  (as 
beryHum) 


BeryHiian 

Chrorraum  (totaO  - 


263.800 
94.370  I 


109  400 
38610 


26422 


Federal  Rejister  /  Vol.  49,  No.  125  /  Wednesday.  June  27,  1984  /  Proposed  Rules 


BPT  Limitations  for  the  Primary 
Beryllium  Subcategory— cbntinued 


Pollutant  or  poOutanl  properly 


Coppv...^ „..„„„„ 

Fiuanil* - 

Total  suspended  lotdi.. 
pH 


Maximud 

lor  ar<i 

Say 


407 
7.507 
a794 


Si  0 

010 
010 


'  WitNn  me  range  of  7  5  to  lOO  at  a*  tim<  t. 

(d)  Beryllium  Hydroxide  Fi.  trate. 

BPT  Limitations  for  the  Pi  imary 
Beryllium  Subcategoi  iy 


PoHutam  or  pollutant  property 


Maximum 

for  any  1 

day 


mg/kg  (poinds 
pounds) 
droxxle 
beryllium 


per  million 
}f  beryAum  hy- 
ireapitated  (as 


Berytkum 

Oromum  (totaO. 

Copptf «. 


Total  suspended 

pH 


64.7 
23.1 

100 
1.843 
2.159. 


10  1 
001 
001 

('I 


'  Witnm  me  range  o«  7  5  to  10  0  at  M  timei 

(e)  Beryllium  Oxide  Calcinii  g 
Furnace  Wet  Air  Pollution  Co\trol. 

BPT  Limitations  for  the  PrImary 
Beryllium  Subcategor  t 


Podutant  or  pollutant  properly 


BeryHium 

Chromium  (lotaQ.. 


Maxmoum 

for  any  I 

day 


mg/kg  (poi^Hls 
pounds) 
oxide 


:^opper.. 


Fknnde 

Total  suspended  soids.. 

pH  


324.40( 

116.101 

501  10( 

9.23100( 

10.810  OOC 

( 


'  Wirtwi  the  range  of  7  5  to  100  at  an  bme» 

(0  Beryllium  Hydroxide  Supernatant. 

BPT  Limitations  for  the  PrA^/iary 
Beryllium  Subcategor 


PoiutanI  or  pollutant  property 


Maximum 

for  any  I 

day 


mg/kg  (pouilds 
pounds)  0 
droiide 
berylfeum) 


Beryllium _ 

Chromium  (totaO 

Copper 

Fluonda „_ 

Total  suspended  solids.. 

pH 


'  Wittwi  the  range  d  7.5  to  10.0  at  all  times 

(g)  Process  Condensates. 


Uaximun 

lor  monthty 

average 


214500 

4,290  000 

4,183  000 

(■) 


Maximum 
monmiy 
average 


26.860 

9479 

52  660 

1,053  000 

1.027  000 

(■) 


Maximum 
monthly 
average 


per  million 
of      beryllium 


pro  uced 


134.500 

47  470 

263  700 

5,275.000 

5,143  000 

(') 


Maximum 
monthly 
average 


per  million 

beryllium  hy- 

roducad     (as 


128  300 

53210 

45  900 

18.780 

198.200 

104  300 

3,652  000 

2.087.000 

4,277  000 

2,035.000 

(') 

(") 

BPT  Limitations  for  the  Primary 
Beryuium  Subcategory 


PoNutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 
monthly 
average 


mg/kg  (pounds  per  million 
pounds)  of  berylkum 
pebbles  produced 


Beryllium _. 

Chromium  (tolaQ 

Coppar...„ 

Fkjonda 

Total  suspended  solids 
pH 


0000 
0000 
0000 
0000 
0.000 

(') 


0000 
0000 
0000 
0.000 
0.000 

(') 


'  Wfrthm  the  range  of  75  to  10  0  at  all  tinies. 

(h)  Fluoride  Furnace  Scrubber 

BPT  Limitations  for  the  Primary 
Beryluum  Subcategory 


Pofhitant  or  poHutant  properly 


Maximum 

for  any  1 

day 


Maximum 

for  monttily 

average 


mg/kg  (pounds  per  million 
pounds)  of  beryllium 
pebbles  produced 


Qaryllium „ 

Chrornom  (total) _. 

2712 

0.970 

4.190 

77.180 

90.410 

(■) 

1.125 
0  397 

Copper _... 

Fkxxide „ 

Total  suspended  solids 

pH 

2.205 

44100 

43.000 

(') 

'  Withm  the  range  o«  75  to  10.0  at  all  times. 

(i)  Chip  Leaching. 

BPT  Limitations  for  the  Primary 
Beryuium  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 
monthly 
average 


mg/kg  (pounds  per  millkx) 
pounds)  of  beryllium 
metal  leached 


Beryllium „ 

Chromium  (total) 

Copper 

Fkjoode 

Total  suspended  soMs.. 

pH 


5.833 

2.087 

9010 

166.000 

194.400 

(') 


2419 

0.854 

4  742 

94  840 

92.470 

(') 


'  Within  the  range  o<  75  to  10.0  at  all  times. 

§  42 1 . 1 53    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology  economically 

achievable. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 


(a)  Solvent  Extraction  Raffinate- 
Bertrandite  Ore. 

BAT  Limitations  for  the  Primary 
Beryluum  Subcategory 


PoUutant  or  poHutant  property 


Maximum 

tor  any  1 

*«y 


Maximum 
monthly 
average 


mg/kg  (pounds  per  million 
pounds)  of  beryllium  car- 
bonate precipitated  (as 
berylliumT 


BeryllHjm 

Chromium  (totaQ 

Copper „... 

Fluoride 


1.842000 

831.000 

2,875000 

78.600000 


763  600 

336.900 

1.370  000 

44,920.000 


(b)  Solvent  Extraction  Raffinate-Beryl 
Ore. 

BAT  Limitations  for  the  Primary 
Beryllium  Subcategory 


Pollutant  or  poHutant  property 


Maximum 

for  any  1 

day 


Maximum 
monmiy 
average 


mg/kg  (pounds  per  million 
pounds)  of  beryllium  car- 
bonate precipilaled  (as 
beryllium) 


Beryllium 

Chromium  (total) 

Copper 

Fkjonde 


164.000 

74.000 

256.000 

7,000.000 


68  000 

30  000 

122000 

4,000.000 


(c)  Beryllium  Carbonate  Filtrate. 

BAT  Limitations  for  the  Primary 
Beryuium  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  beryllium  car- 
bonate precipitated  (as 
beryllium) 


BeryHium 

Chromium  (total) 

Copper _ 

Fluoride 


175.900 

79,360 

274.600 

7,507.000 


72930 

32  170 

130  900 

4,290  000 


(d)  Beryllium  Hydroxide  Filtrate. 

BAT  Limitations  for  the  Primary 
Beryllium  Subcategory 


PoHutant  or  pollutant  properly 


Maximum 

for  any  1 

day 


Maximum 

for  monmiy 

average 


mg/kg  (pounds  per  million 
poutKJs)  of  beryllium  hy- 
droxide precipitated  (as 
beryllium) 


Beryllium 

Chromium  (total) 

Copper 

Fluoride 


43.180 

19.490 

67410 

1.843.000 


17910 

7899 

32.130 

1,053.000 
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(e)  Beryllium  Oxide  Calcining 
Furnace  Wet  Air  Pollutian  Control. 

BAT  UMITATiONS  FOR  THE  PRIMARY 
BERYLUUM  SueCATEGORY 


Pollutam  or  pollutant  property 


Maximum 

tor  any  1 

day 


Manmum 

tor  morWily 

average 


mg/kg  (pounds  per  million 
pourxis)  ol  beryllium 
oude  produced 


Beryllium _ 

Chromium  (total) 

Copper 

Fkjonde 


21630 

9  758 

33  760 

923.100 


8967 

3.956 

16090 

527  500 


(f)  Beryllium  Hydroxide  Supernatant. 

BAT  Limitations  for  the  Primary 
Beryluum  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

tor  morttniy 

average 


mg/kg  (pounds  per  million 
pounds)  of  berylhum  hy- 
droxide produced  (as 
t>eryllium) 


BeryNium 

Ctiromium  (total) 

Copper 

Fhjonde 


85.550 

38.600 

133.600 

3,652.000 


35.470 

15  650 

63.640 

2,067.000 


(g)  Process  Condensates. 

BAT  Limitations  for  the  Primary 
Beryluum  Subcategory 


Pollutant  or  pollulant  property 


Maxinum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  ol  Ijeryllium 
pet)bles  produced 


Beryllium 

Chromium  (total) 

Copper 

Fluoride 


aooo 

0.000 

oooo 

0.000 

0.000 

oooo 

0.000 

0.000 

(h)  Fluoride  Furnace  Scrubber. 

BAT  Limitations  for  the  Primary 
Beryluum  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  ol  beryllium 
pebbles  produced 


Beryllium 

Chromium  (lotaO 

Copper 

Fluoride 


1.808 

0.750 

0.816 

0331 

2823 

1.345 

77.180 

44.100 

(i)  Chip  Leaching. 


BAT  Umitations  for  the  Primary 
Beryluum  Subcategory 


Pollutant  or  pollulant  property 


Manmum 

tor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  par  miMon 
poimds)  ot  twryHun 
meiai  leacnea 


Ber/llKjm 

Chromum  (total) 

Copper — 

Flooride 


3.889 

1612 

1.755 

0  711 

6.070 

2893 

166.000 

94  840 

S  42 1 . 1 54    Standaixls  of  performance  for 
new  sources. 

Any  new  source  subject  to  this 
subpart  shall  achieve  the  following  new 
source  performance  standards: 

(a)  Solvent  Extraction  Raffinate- 
Bertrandite  Ore. 

NSPS  FOR  THE  Primary  Beryuium 
Subcategory 


Pollutant  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  mitlon 
pounds)  ot  beryllium  car- 
bonate precipitated  (as 
t>e'yllium) 


Beryliium _ 

Chromium  (totaQ 

Copper 

Fluoride 

Total  suspended  toUs.. 
PH 


1.842000 

831000 

2,875.000 

78,600.000 

33,690000 

(T 


763  600 

336  900 

1.370  000 

44.920.000 

26,950  000 


'Within  tl>e  range  of  7.S  to  10.0  al  all  limes. 

(b)  Solvent  Extraction  Raffinate-Beryl 
Ore. 

NSPS  FOR  THE  Primary  Beryllium 
Subcategory 


Polkitant  or  poHutanl  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  minion 
pounds)  ol  beryllium  car- 
bonate precipitaled  (as 
berylkom) 


Beryllium....- _ 

Chromium  (totaQ 

Copper 

Fkxinde 

Total  suspended  solids .. 
pH 


164.000 

74.000 

256  000 

7,000  000 

3,000000 

(') 


68  000 

30  000 

122  000 

4.000.000 

2.400000 

(') 


'  Witlam  range  o<  7.5  to  10  0  at  all  times. 

(c)  Beryllium  Carbonate  Filtrate. 

NSPS  FOR  THE  Primary  Beryllium 
Subcategory 


Pollutant  or  polkitant  property 


Maximum 

lor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  ol  t>eryllium  car- 
bonate precipitated  (as 
berylliura) 


BeryMium 

Chromium  (total) .. 


175.900 
79.360 


72  930 
32170 


NSPS  FOR  THE  Primary  Beryluum 
Subcategory— Continued 


Poiulanl  or  poUutam  properly 


Copper., 
Fkionde 

Total 
pH 


Maximum     |    Manmum 
lor  any  t      ,  tor  muriVily 
day  average 


274600  i  130900 

7,507  000  i  4.290000 

3,217.000  2  574  000 

CI  I  (') 


■  Withm 


Ol  7  5  to  10.0  al  t 


[d]  Beryllium  Hydroxide  Filtrate. 

NSPS  FOR  THE  Primary  Beryllium 
Subcategory 


Pollutam  or  poHutant  property 


Maximum 

tor  any  1 

day 


Maximum 

lor  rnonthiy 

average 


mg/kg  (pounds  per  irjkon 
pourvtt)  ol  berymum  hy- 
droxide precipitated  (as 
berylkum) 


Beryllium _. 

Chromium  (toUQ  - 

Copp« 

Fkionde 

Total  suspended  sofedt 

pH 


43180 

17910 

19490 

7899 

67410 

32130 

1.843000 

1053.000 

783  900 

°    632000 

(') 

I'l 

>  W«W)  range  ol  7  5  to  100  at  all  times. 

(e)  Beryllium  Oxide  Calcining 
Furnance  Wet  Air  Pollution  Control. 

NSPS  FOR  THE  Primary  Beryluum 
Subcategory 


Polkitant  or  poAutant  property 


Maximum         Maximum 
tor  any  I         lor  monthly 
day  average 


mg/kg  (pounds  per  iraNion 
pounds)  ol  berylkum 
oxide  produced 


Berylhum _ 

Chromum  (total) 

Copper „. 

Fluonde 

Total  suspended  sokds.. 

pH - 


_L 


21630 

9758 

33  760 

923  100 

395  600 

(') 


8967 

3956 

16090 

527500 

316  500 
(') 


■  Within  range  ct  7  5  to  100  at  all  times. 

(0  Beryllium  Hydroxide  Supernatant. 

NSPS  FOR  THE  Primary  Beryllium 
Subcategory 


Pollutant  or  poHutanl  property 


Berylkum „ 

Chromum  (total) 

Copper „ „ 

Fkionde _. 

Total  suspended  soMs 
pH 


Itaomum 

lor  any  1 

day 

Maximum 

lor  monttily 

average 

mg/kg  (pounds  per  million 
pounds)  ol  berylkum  hy- 

beiyHum) 

85  550 

38  600 

133600 

3.652  000 

1,565.000 

(') 

35470 

15  650 

63  640 

2.087  000 

1.252  000 

(') 

'  Wittun  range  o<  7  5  to  10  0  at  al  tnes. 

(g)  Process  Condensates. 
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NSPS  FOR  THE  Primary  Ber^i^luum 
Subcategory 


Poiutanlor  poUulant  property 


Mavmurr 

tor  any  1 

"lay 


mg/kg 
pourKltl 


(po  irxts 


p6r  nvNion 
01     berytliuni 
iroducsd 


Beryllium.. 

Cnromum  (loW) .. 


Ruanda 

Tom  suspended 

PM  


OOO) 
000  1 

ooa» 

O.OC) 
DOC  I 

(^1 


■  Wittim  range  ol  7  5  to  10  0  at  at)  nmes. 
(h)  Fluoride  Furnace  Scrublipr. 

NSPS  FOR  •'HE  Primary  BERfu-iuM 
Subcategory 


PoNutant  or  pollutant  property 


Maximum 

tor  any  t 

day 


mg/kg  (poi^tds 
pounds) 
pebbles 


per  million 
01     beryllium 
Itoduced 


aerythum 

dwomium  (total)  __ 

Copper 

Ruonde „. 

Total  suspended  sotds.. 
PH  


■WHtw  the  range  o*  7.5  to  100  at  all  bmes 

(i)  Chip  Leaching. 

NSPS  FOR  the  Primary  Ber+xium 
Subcategory 


Pdutam  or  poMant  property 


Manmum 

tor  any  1 

day 


mg/kg 
pounds) 
melal 


(pou  Ids 


BeryHiun.  

Chromium  (totaO 

Copper „. 

Ruoride 

Total  suspefKled  soMs.. 
p« - 


3.1 

1.758 

6O70 

166  OOC 

71.130 

( 


'Wittim  the  range  o>  7.5  to  10.0  at  all  dmes 


§421.155    [Reserved] 


§421.156 
sources. 


Pretreatment  standarc  s  for  new 


Except  as  provided  in  40  CFF  403.7, 
any  new  source  subject  to  this  lubpart 
whichintroduces  pollutants  int )  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  ar  d 
achieve  the  following  pretreatn  ent 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  prima -y 
beryllium  process  wastewater 
introduced  into  a  POTW  shall  riot 
exceed  the  following  values: 


Maximum 

tor  monthly 

average 


0000 
0.000 
0000 
0000 
0000 

(') 


Maximum 

tor  monthly 

average 


0750 

0331 

1345 

44100 

26  460 

(') 


Maximum 

tor  monthly 

average 


lea(  wd 


per  million 
o(     beryikum 


(a)  Solvent  Extraction  Raffinate- 
Bertrandite  Ore. 

PSNS  FOR  the  Primary  Beryllium 
Subcategory 


Pollutant  or  poNutant  property 


Maximum 

tor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  beryllium  car- 
bonate preapilaled  (as 
beryllium) 


Beryllium 

Chromium  (totaQ.. 
Copper« 


Fkiorida.. 


1.842.000 

B31.000 

2.875.000 

78.600.000 


763  600 

336.900 

1.370.000 

44.920  000 


(b)  Solvent  Extraction  Raffinate-Beryl 
Ore. 

PSNS  FOR  the  Primary  Beryllium 
Subcategory 


Pollutant  or  poltutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  beryllium  car- 
bonate precipitated  (as 
beryllium) 


Beryllium 

Chromwffl  (total) 

Copper 

Fkjonde 


164.000 

74.000 

256.000 

7.000.000 


(c)  Beryllium  Carbonate  Filtrate. 

PSNS  FOR  the  Primary  Beryluum 
Subcategory 


Polhjtant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

(or  monthly 

average 


mg/kg  (pounds  per  million 
pouixis)  ol  beryllium  ar- 
bonate  precipitated  (as 
beryllium) 


Beryllium _ 

Chromium  (total) 

Copper 

Fluonde 


175.900 

79.360 

274.600 

7.507.000 


72930 

32  170 

130.900 

4.290.000 


(d)  Beryllium  Hydroxide  Filtrate. 

PSNS  FOR  THE  Primary  Beryluum 
Subcategory 


PoHutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 
lor  monthly 


ing/kg  (pounds  per  million 
pounds)  of  beryikum  hy- 
droxKle  precipitated  (as 
beryllium) 


Beryllium 

Chromium  (total) 

Copper 

Fkjonde 


43.180 

19.490 

67.410 

1343.000 


17.910 

7899 

32130 

1.053.000 


(e)  Beryllium  Oxide  Calcining 
Furnace  Wet  Air  Pollution  Control. 

PSNS  FOR  THE  Primary  Beryluum 
Subcategory 


PoHutant  or  poMutant  properly 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  beryllium 
oxide  produced 


BeryWom 

Chromiuffl  (total) 

Copper 

Fluonde 


21630 

9.758 

33.780 

923.100 


8.967 

3956 

16.090 

527.500 


f  f)  Beryllium  Hydroxide  Supernatant. 

PSNS  FOR  THE  Primary  Beryluum 
Subcategory 


Pollutant  or  pollulanl  property 


Maximum 

for  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  tieryllium  hy- 
droxide produced  (as 
beryllium) 


Beryllium 

Chromium  (totaO 

Copper 

Fluonde 


85.550 

38.600 

133.600 

3.652  000 


35.470 

15.650 

63.640 

2.087.000 


(g)  Process  Condensates. 

PSNS  FOR  THE  Primary  Beryllium 
Subcategory 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  beryllium 
pebbles  produced 


Beryllium 

Chromium  (total) . 

Copper _ 

Fluonde 


(h)  Fluoride  Furnace  Scrubber. 

PSNS  FOR  THE  Primary  Beryllium 
Subcategory 


Polkitant  or  pollutant  properly 


Maximum 

for  any  1 

day 


Maximum 

for  montfily 

average 


mg/kg  (pounds  per  million 
pourMs)  of  twfyllium 
pebbles  produced 


BeryHium 

Chromium  (total) 

Copper 

Fluoride 


1.808 

0816 

2.823 

77.180 


0.750 

0331 

1.345 

44100 


|i)  Chip  Leaching. 
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PSNS  FOR  THE  Primary  Beryluum 
Subcategory 


PotkiUm  or  po)lutam  property 


Manmum 

ky  any  1 

day 


Manmum 

•or  momNy 

average 


mg/kg  (pounds  per  minion 
pounds)  ot  beryllium 
metal  leached 


Beryffium 

CIvomium  (toiaO 

Copper „ 

Fluoride 


3.889 

1755 

6.070 

166000 


1612 

0  711 

2.693 

94  840 


$421,157    [Reserved] 

Subpart  P— Primary  Boron 
Subcategory 

§  42 1 . 1 60    Applicability:  Description  of  the 
primary  boron  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  boron  by  primary 
boron  facilities  processing  boric  oxide 
or  diborane  raw  materials. 

§  421.161    Specialized  definitions. 

For  the  purposes  of  this  subpart  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

§§421.162-421.163    [Reserved] 

§  421.164    Standards  of  performance  for 
new  sources. 

Any  new  source  subject  to  this 
subpart  shall  achieve  the  following  new 
source  performance  standards: 

(a)  Reduction  Product  Acid  Leachate. 

NSPS  FOR  THE  Primary  Boron 
Subcategory 


Pollutant  or  Pollutant  property 


Maximum     ;    Maximum 

lor  any  1     \  lor  monthly 

day         j     average 


mg/kg  (pounds  per  million 
~  pounds)        ot        boron 
powder  produced 


Lead 

Nickat 

Boron 

Total  suspended  solids  . 
pH 


61.490 

281.100 

162.08 

6.003  000 

(') 


29  280 

185.900 

66  80 

2.855.000 

(') 


>  Wittun  HM-  range  of  7  5  to  10.0  at  aN  times 

(b)  Boron  Wash  Wafer. 

NSPS  FOR  THE  Primary  Boron 
Subcategory 


Pollutant  or  pollutant  property 


(Maximum    ;    Maximum 
tor  any  1        for  monthly 
day         I     average 


Nickal 

Boron 

Total  suspended  soMs 


mg/kg  (pounds  per  million 
pounds)        ol        boron 
poindar  produced 

13990 

63  940 

36.880 

1,366.000 

6660 

42290 

15.200 

649  400 

NSPS  FOR  THE  Primary  Boron 
Subcategory— Continued 


PoHutanl  or  ooMutam  property 

Maximum        Maximum 
lorany  1        for  monthly 
day              average 

pH 

••) 

('» 

■  Withm  the  range  o«75lo100atall  limes 

§421.165    [Reserved] 

§  421.166    Pretreatment  standards  for  new 
sources. 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  primary  boron 
process  wastewater  introduced  into  a 
POTW  shall  not  exceed  the  following 
values: 

(a)  Reduction  Product  Acid Leachate. 

PSNS  FOR  THE  Primary  Boron 
Subcategory 


Pollutant  or  polhrtant  property   i  ^^^JJTf^J* 


Maximum  for 
monthfy 
average 


mg/kg  (pounds  per  million 
pounds)  of  t>oron  powder 
produced 


Lead „ 

Nickel „ 

61490 
281  100 
162  06 

29.280 
185  900 
66  80 

(b)  Boron  Wash  Water 

PSNS  FOR  THE  Primary  Boron 

SUBCATE(50RY 


Pollutant  or  pollutant  property 


Maximum  for 
any  1  day 


I  Maximum  for 


average 


mg/kg  (pounds  per  miHion 
pounds)  o)  boron  powder 
produced 


Lead 

13  890 
63  940 
36  880 

6660 

42290 

Boron _ _ 

15  200 

§421.167    [Reserved] 

Subpart  O — Primary  Cesium  and 
Rubidium  Subcategory 

§  421.170    Applicability:  Description  of  the 
printary  cesium  arKl  rubidium  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  cesium  or  rubidium  by 
primary  cesium  and  rubidium  facilities. 

§421.171    Specialized  definitions. 

For  the  purposes  of  this  subpart  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 


§§421.172-421.173    (Reserved] 

§  42 1 . 1 74    Star>dards  of  performance  for 
new  sources. 

Any  new  source  subject  to  this 
subpart  shall  achieve  the  following  new 
source  performance  standards: 

(a)  Spent  Acid  and  CrystaJIizer  Rinse 
Water  from  Cesium  Production. 

NSPS  FOR  THE  Primary  Cesium  and 
FRuBioiuM  Subcategory 


PoHutanl  or  poilulani  properly 


Maxanum     |    Uaxnum 
lor  any  1         for  morHMy 
day  average 


Lead ._ 

Thaltaira 

Zinc 

Total  suspended  soMs 

3  705  \ 
18  530  ; 
13500  I 
196  500 

pH  

'■•i 

mg.kg  (pounds  per  mOon 
pounds)  of  poMucne  IPs) 
oredigesled 


1  720 

7  543 

5556 

158  800 

(•) 


■  Withn  the  range  of7Stol00atali  tones 

(b)  Spent  Acid  and  Crystallizer  Rjiine 
Water  from  Rubidium  Production. 

NSPS  FOR  THE  Primary  Cesium  and 
Rubidium  Subcategory 

j    Maximwn     t    Maximum 
Pollutant  or  poManl  properly    {     lor  any  1     j  for  monVily 

day         I     average 

mg/kg  (pounds  per  m4kon 
pounds)  ol  lepdoiaa 
(Rb)  ore  d^esied 


Lead 

2.234  1 
11  170 

8  139  1 
119  700  ! 

(') 

1 

1037 

ThaMwm _  

4548 

Zmc 

3  351 

Total  suspended  soMa. 

pH 



95  750 

'  lAiithin  the  range  of75lo10  0atall  tnws 

« 421.175    [Reserved] 

§  42 1 . 1 76    Pretreatment  standards  for  new 
sources. 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpnrt 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  mu.st 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  primary 
cesium  and  rubidium  process 
wastewater  introduced  into  a  POTW 
shall  not  e.xceed  the  following  values: 

(a)  Spent  Acid  and  Crystallizer  Rinse 
Water  from  Cesium  Production. 

PSNS  FOR  THE  Primary  Cesium  and 
Rubidium  Subcategory 


T 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

tor  monthly 

aveiage 


mg/kg  (pounds  per  milion 
pounds)  of  polkx>ie  (Cs) 
ore  digested 


Lead.. 


..r' 


1.706  I 


1720 
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PSNS  FOR  THE  Primary  CesIum  and 
Rubidium  Subcategory— Ck  ntinued 


Poduiant  or  poUulam  property 


Tttallum 
Zirx: 


Mamnufl 

tor  any 

day 


165:  0 
1351  0 


Maximuffl 

lor  fflonlhly 

average 


7543 
5S56 


|b)  Spent  Acid  and  CrystaZ/tzer  Rinse 
Water  from  Rubidium  Production. 

PSNS  FOR  THE  Primary  CesLm  and 
Rubidium  Subcategop  i< 


Polutant  or  pollutant  property 


Maximurr 

for  any  t 

day 


MaxtriHini 

tor  monttify 

average 


U>/I<g  li 
pounds) 
(RW 


pa  md  per  mlkon 


of     leptdoMe 


ore  digested 


ThMun 
Zinc 


2 

11  1 
61 


r.  I 


1037 
4.548 
3.351 


§421.177    [Reserved] 

Subpart  R— Primary  and  Secondary 
Germanium  and  Gallium  Subcategory 

§  42 1 . 1 80    Applicability:  Description  of  the 
primary  and  secondary  germanii^m  and 
gallium  subcategory. 

(a)  The  provisions  of  this  su  jpart  are 
applicable  to  discharges  resuli  ing  from 
the  production  of  germanium  c  r  gallium 
from  primary  and  secondary  germanium 
and  gallium  facilities. 

(b)  There  are  two  levels  of  I  PT,  BAT, 
NSPS,  PSES  and  PSNS  provisi  )ns  for 
this  subpart.  Level  A  provisiois  are 
applicable  to  facilities  which  <  nly 
reduce  germanium  dioxide  in  i  i 
hydrogen  furnace  and  then  Wc  sh  and 
rinse  the  germanium  product  i  i 
conjunction  with  zone  refininj .  The  level 
B  provisions  are  applicable  to  all  other 
facilities  in  the  subcategory. 

§  421.181    Specialized  definitior  b. 

For  the  purpose  of  this  subp  i 
general  definitions,  abbrevia 
methods  of  analysis  set  forth 
Part  401  shall  apply  to  this 


rtthe 

and 
40CFR 
art. 


ti)n8 


n 


sut  p. 

§  421.182    Effluent  limitations  gi  lidelines 
representing  the  degree  of  efflufnt 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

Except  as  provided  in  40  CFfe  125.30 
through  125.32,  any  existing  pc  int  source 
subject  to  this  subpart  shall  a(  hieve  the 
following  effluent  limitations 
representing  the  degree  of  effl4enl 
reduction  attainable  by  the  ap  ilication 
of  the  best  practicable  techno  igy 
currently  available. 

(a)  Level  A. 

(1)  Acid  Wash  and  Rinse  Wt/er. 


BPT  Limitations  for  the  Primary  and  Sec- 
ondary Germanium  and  Galuum  Sub- 
category 


T" 


PoHutant  or  poUutam  properly 


Maxmutn 

tor  any  1 

day 


Maximuin 

tor  monttity 

average 


mg/kg  (pourxts  per  tnflKin 
pounds)  ol  germanum 
(Hashed 


325  500 

65.400 

227  400 

66  520 

5.450.000 

6.385000 

(') 

133  900 

Lead 

Zinc 

31  150 
94  990 

Germanium _ 

Fluoride _ 

28030 
3.115  000 
3  037  000 

pH . 

n 

'  Within  itie  range  of  7  5  to  10  0  at  all  times 

(b)  Level  B. 

[1]  StiiJ  Liquor. 

BPT  Limitations  for  the  Primary  and  Sec- 
ondary Germanium  and  Gallium  Sub- 
category 


Pollutant  or  pollutant  property 


Maximum 

lora.->  1 

day 


T 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  mMion 
pounds)  o<  germanium 
chhxmated 


Arsenic _ 

Lead 

Zinc _ „.. 

Germanium _ 

Fhjonde  „. 

Total  suspended  solids.. 
pH 


1317000 
26.460 

91960 

27.720 

2.205.000 

2.563.000 

(') 


54.180 

12.600 

36  430 

11340 

1.260  000 

1.229  000 

(') 


■  Within  ttw  range  of  7.5  to  10.0  at  all  times. 

(2)  Chlorinator  Wet  Air  Pollution 
Control. 

BPT  Limitations  for  the  Primary  and  Sec- 
ondary Germanium  and  Gallium  Sub- 
category 


Pollutant  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  milhon 
pounds)  of  gerrtianium 
chlorinated 


A»8enic 

Lead j 

Zmc 

27  530 

5.532 

19.230 

5.795 

461000 

540.000 

(') 

11330 
2634 
8034 

Germanium „ 

FHjonde 

2.371 
263  400 

Total  suspended  solids _.. 

pH 

256.800 
(') 

■  Withw  the  range  of  7  5  to  100  at  all  times. 

(3)  Germanium  Hydrolysis  Filtrate. 

BPT  Limitations  for  the  Primary  and  Sec- 
ondary Germanium  and  Gallium  Sub- 
category 


PoNutant  or  pollutant  properly 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  germanium 
hydrolyzed 


Arsenic.. 


:::-[ 


39.440 
7.926 


16230 

3774 


BPT  Limitations  for  the  Primary  and  Sec- 
ondary Germanium  and  Gallium  Sub- 
category—Continued 


Maximum 

tor  any  1 

day 

Maximum 

for  iiKxnhly 

average 

Zinc _ 

Fluoride   

27.550 

6.303 

660.500 

773.700 
(') 

11.510 

3.397 

377  400 

Total  suspended  solids - 

pH 

368.000 
(•) 

■  Withm  the  range  of  7.5  to  10  0  at  aH  times. 

(4)  Acid  Wa.<ih  and  Rinse  Water. 

BPT  Limitations  for  the  Primary  and  Sec- 
ondary Germanium  and  Gallium  Sub- 
category 


Pollutant  or  polkjtant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  o<  germanium 
washed 


Arsenic. 
Lead 

ZilK 


Germanium „ 

Fluoride 

Total  suspended  sokds.. 
pH 


325.500 

65.400 

227.400 

68  520 

5.450.000 

6.385.000 

(') 


133.900 

31  150 

94.990 

28  030 

3.115.00 

3.037.000 

(') 


■  Withm  the  range  of  7.5  to  10.0  at  all  timea. 

(5)  Gallium  Hydrolysis  Filtrate. 

BPT  Limitations  for  the  Primary  and  Sec- 
ondary Germanium  and  Galuum  Sub- 
category 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


kilaximum 

(or  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  gallium  hy- 
drolyzed 


Arsenic 

Lead „ 

Zinc _ 

Germanium 

Fluoride 

Total  suspended  soMs.. 
PM -... 


69.330 

13.930 

46  430 

14.600 

1.161.000 

1.360.000 

(') 


28  530 

6634 

20.240 

5.971 

663.400 

646.800 

(•) 


■  Wittwi  the  range  of  7.5  to  10.0  at  aH  times. 

(6)  Solvent  Extraction  Raffinate. 

BPT  Limitations  for  the  Primary  and  Sec- 
ondary Germanium  and  Gallium  Sub- 
category 


PolkJtant  or  poUutant  property 


Maximum 

lor  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  ol  gallium  pro- 
duced by  solvent  extrac- 
tion 


Arsenic 

Lead _ 

Zinc _ 

Germanium 

Ruonde 

Total  suspended  soMs.. 
pH 


39  340 

7.905 

27.460 

6.281 

656.700 

771.600 

(') 


■  WithM^'the  range  of  7.5  to  lO.O  at  an  times. 


16.190 

3.764 

11.480 

3.388 

376.400 

367  000 

(') 
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§  421.183    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology  economically 
achievable. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 

(a]  Level  A. 

(1)  Acid  Wash  and  Rinse  Water. 

BAT  Limitations  for  the  Primary  and  Sec- 
ondary Germanium  and  Gallium  Sub- 
category 


Pollutant  or  pollutant  property 


Maximum     j     Maximum 
I     toe  any  1      j  lor  monthly 


day 


average 


mg/kg  (pounds  per  million 
pounds)  ol  germanium 
w*shed 


Amnc 

Lead 

Zinc 

Germanium 
Fluoride 


325  500 

133  900 

6S.400 

31  150 

227  400 

94  990 

68.520 

28  030 

5.450  000 

3,115.000 

(b)  Level  B. 

[\]  Still  Liquor. 

BAT  Limitations  for  the  Primary  and  Sec- 
ondary Germanium  and  Gauium  Sub- 
category 


Pollutant  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  ol  germanium 
chtorinated 


Lead 

Zinc 

Germanium . 


87  570 
17  640 
64  260 
23.310 
Fkjohde I      2.205.000 


35.910 
6.190 

26  460 

9450 

1  260.000 


(2)  Chlorinator  Wet  Air  Pollution 
Control. 

BAT  Limitations  for  the  Primary  and  Sec- 
ondary Germanium  and  Gallium  Sub- 
category 


Pollutant  or  pollutant  properly 


Maximum 

tor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  germanium 
ctikxinated 


Araenic 

LMd 

Zinc 

Germaniuffl 
Fkjonda 


18.310 

7507 

3.688 

1712 

13.440 

5.532 

4.873 

1976 

461.000 

263.400 

(3)  Germanium  Hydrolysis  Filtrate. 


BAT  Limitations  for  the  Primary  and  Sec- 
ondary Germanium  and  Galuum  Sub- 
category 


PolhJtanl  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 
lor  morrttHy 


mg/kg  (pounds  per  mMon 
pounds)  o<  germanium 
hydroiyied 


Arsenic 

Lead 

Zinc 

Germanium 
Fhjoiide 


26.230 
5.284 

19250 

6982 

660.500 


10760 

2453 

7926 

2.831 

377.400 


(4)  Acid  Wash  and  Rinse  Water. 

BAT  Limitations  for  the  Primary  and  Sec- 
ondary Germanium  and  Galuum  Sub- 
category 


Polkitanl  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

for  montWy 

average 


mg'kg  (pounds  per  million 
pounds)  of  g^manium 
washed 


Afsemc  

Lead 

Zinc 

Germanium 
Fluoride  


216500 

43  600 ; 

158900  I 

57.620  I 

5.450  000  ! 


88  760 

20  250 

65  400 

23  360 

3.115.000 


(5)  Gallium  Hydrolysis  Filtrate. 

BAT  Limitations  for  the  Primary  and  Sec- 
ondary Germanium  and  Gallium  Sub- 
category 


Pollutant  or  pollutant  propety 


Maximum 

for  any  1 

day 


Maximum 

for  morthly 

average 


mg/kg  (pounds  per  miilion 
pounds)  of  gallium  hy- 
drolyzed 


Arsenic. 

Lead 

Zir>c 


Germanium. 
Fluoride 


46110 

9228 

33  840 

12270 

1.161000 


18910 

4312 

13  930 

4976 

663  400 


(6)  Solvent  Extraction  Raffinate. 

BAT  IJMITATIONS  FOR  THE  PRIMARY  AND  SEC- 
ONDARY Germanium  and  Gallium  Sub- 
category 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  gallum  pro- 
duced t>y  solvem  extrac- 
tion 


Araenic 

Lewi 

Zinc 

Germaniuni 
Fkiohde 


26160 
5.270 

19.200 

6964 

658.700 


10730 
2.447 
7905 
2823 
376.400 


S  42 1 . 1 84    Standards  of  performance  for 
new  sources. 

Any  new  source  subject  to  this 
subpart  shall  achieve  the  following  new 
source  performance  standards: 

(a)  Level  A. 

(1)  Acid  Wash  and  Rinse  Water. 

NSPS  FOR  THE  Primary  and  Secondary 
Germanium  and  Galuum  Subcategory 


Poiiutam  or  poNulant  properly 


Maxvnum 

lor  any  1 

day 


Uaxnwn 

lor  moMMy 

average 


mg/kg  (pounds  per  m4hon 
pounds)  of  germanun 
wastied 


Arsenc 

325  500 

133  900 

Lead _ _ 

65400  I 

31  150 

Zmc .__ __ 

227.400  i 

94  990 

Germanium.. _ 

68  520  i 

28  030 

Fluonde  „.... 

5.450000  i 

3.115000 

Total  suspended  soMs 

6.385.000  1 

3.037  000 

pH 

(')  ' 

Ct 

'  Wrttun  tfie  range  of  7  5  to  100  «l  a«  t«Ties 

(b)  Level  B. 

[1]  Still  Liquor. 

NSPS  for  THE  Primary  and  Secondary 
Germanium  and  Galuum  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

lor  any  1 

day 


MaxvTium 

tor  montMy 

average 


mg/kg  (pounos  per  rmkon 
pounds)  ol  geiTarnu^ 
chtonnated 


Arsenic 

Lead 

Zmc 

Germanium. 
Fluonde 


Total  suspended  solids 
pH 


87  570 

17  640 

64  260 

23310 

2.205000 

945000 

(■) 


35  910 

8190 

26  460 

9  450 

1260  000 

756 'jOO 

«') 


'  Withm  the  range  of  7  5  to  100  at  aH  time* 

(2)  Chlorinator  Wet  Air  Pollution 
Control 

NSPS  FOR  the  Primary  and  Secondary 
Germanium  and  Gallium  Subcategory 


PoHulant  or  poUutant  property 


Maximum 

lor  any  1 

day 


Maximum 

tor  montl*y 

average 


Arsenic 

Lead -. 

Zinc 

Germanium. 
Fkjonde 


Total  susperxted  solids.. 

pH 


mg/kg  (pounds  per  mtKio^. 
pounds)    ol    germanum 


7507 

1712 

5  532 

1976 

263  400 

158  100 

(') 


18310 

3  688  ! 

13440  i 

4.873  i 

461.000  I 

197  600  ! 

(■»! 


■  Within  the  range  of  7  5  to  10  0  at  all  tKnet 

(3)  Germanium  Hydrolysis  Filtrate. 
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NSPS  FOR  THE  Primary  and  Secondary 
Germanium  and  Gallium  Subc  ^tegory 


PoNiAsnt  Of  poNutanl  propof^ 


Maanun 
lor  any  1 


Manmum 

for  fnoriltily 

average 


mg/kg  (pofrxis  per  milhon 
pounds) 
hydrotyn  i 


of    germarnuni 


Laad.. 
Znc  . 


Total  suspended 

PH 


26.23  I 

5^1 


19.259 
6 
660. 
283 


(.96! 
).S0  I 
1 10  I 

('I 


10  780 

2453 

7  926 

2831 

377  400 

226  500 

(') 


o*  75  to  10.0  al  I 


(4)  Acid  Wash  and  Rinse  V\^ter. 

NSPS  for  the  Primary  and  SEboNOARY 
Germanium  and  Gallium  Subc  ^tegory 


!    Mannuni 
PoMam  or  poAutam  property    I     lor  any  1 


Maxmum 

for  inonfNy 

average 


mg/Kg 
pounds) 
wasted 


(poi  nds 


per  mllion 
germanium 


Laad _ 

Zmc 

Germaniian „ 

FKionds 

Total  suspended  sotda 

pH 


216501 
43.601 
15a90 

57621 

5.45000 

2.336.00 

( 


88.760 

20  250 

65  400 

23  360 

3.115.000 

1.869.000 

(') 


•  MMhm  me  range  of  7.5  to  tOO  at  aii  bnies 

(5)  Gallium  Hydrolysis  Filtrate. 

NSPS  FOR  THE  Primary  and  Secondary 
Germanium  and  Galuum  Subc  >tegory 


Polutani  or  poDulant  property 


MaxmHjm 

for  any  1 

lay    . 


Maxnnum 

for  monthty 

average 


mg/kg 
pounds) 
drolyzad 


(pou  kSs 


i  per  millKin 
gallium  ny- 


Arsenc _.. 

Lead 

Zmc 

Germanium.. 
Fiuxide 


Total  suspended  soMs.. 

pH  


46.111 

928( 

33  84( 

12.27( 

1.161.00( 

497  60( 

(' 


18.910 

4312 

13  930 

4978 

663.400 

396100 

(') 


'  Wttfwi  me  range  o1  7.5  to  10  0  at  all  times 

(6)  Solvent  Extraction  Raffiiipte. 

NSPS  FOR  THE  Primary  and  Secondary 
Germanium  and  Gallium  Subo  tegory 


Polutant  or  pollutani  property 


Maximum 

for  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (poufids 
pounds! 
duced  t>y 
tion 


per  million 

gallium  pro- 

sdvent  extrac- 


Arsemc. 

Lead 

Zmc 


Germanium.. 

Flounde 


Total  suspertded  solids.. 

pH 


26.16( 

S2V. 

19.20( 

696J 

658.70( 

282  30( 

(1 


10730 

2447 

7905 

2  832 

378.400 

225  900 

O 


'  Wittim  me  range  of  75  to  10  0  at  all  Hmes 


§421.185    Pretreatment  standards  for 
•xisttng  sources. 

Except  as  provided  in  40  CFR  403.7 
and  403.13.  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources.  The  mass  of  wastewater 
pollutants  in  primary  and  secondary 
germanium  and  gallium  process 
wastewater  introduced  into  a  POTW 
must  not  exceed  the  following  values: 

(a)  Level  A. 

(1)  Acid  Wash  and  Rinse  Water. 

PSES  FOR  THE  Primary  and  Secondary 
Germanium  and  Gallium  Subcategory 


Polutant  or  pollutant  properly 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pourxls  per  mllion 
pounds)  of  germanium 
washed 


Arsenic 

Lead 

Znc ._ 

Germanium 

Ftoufide - 


325  500 

138900 

85.400 

31  150 

227  400 

94.990 

68  520 

28.030 

5,450  000 

3.115.000 

(b]  Level  B. 

(\)  Still  Liquor. 

PSES  FOR  the  Primary  and  Secondary 
Germanium  and  Gallium  Subcategory 


PoUutanl  or  pollutant  property 


Maximum 

for  arty  1 

day 


Maximum 

for  monltily 

average 


mg/kg  (pounds  per  million 
pounds)  of  germanium 
chkxmaled 


Arsenic 

87  570 
17640 
64.260 
23.310 
2J2O5.0OO 

35  910 

Laad 

8  190 

Zinc 

26  460 

Germanium 

9  450 

Ftounde 

1,260.000 

(2)  Chlorinator  Wet  Air  Pollution 
Control. 

PSES  FOR  THE  Primary  and  Secondary 
Germanium  and  Gallium  Subcategory 


Pollutant  or  pollutant  properly 


Maximum 

(or  any  1 

<lay 


Maximum 

lof  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  germanium 
chlorinated 


Araanc _ 

18.310 

7.507 

Lead __ 

3688 

1.712 

Zmc 

13.440 

5532 

4.873 

1978 

Flounde 

461.000 

263  400 

(3)  Germanium  Hydrolysis  Filtrate. 


PSES  FOR  THE  Primary  and  Secondary 
Germanium  and  Galuum  Subcategory 


PoMutant  or  polkjtant  property 


Maximum 

for  any  1 

day 


Maximum 

lor  montfify 

average 


mg/kg  (pounds  per  million 
pounds)  of  germanium 
hydrotyzed 


Arsenic ....... 

26230 

5.284 

19550 

6.962 

660.500 

10  780 

Lead _ 

2.453 

Zinc _ _ 

Germanium ..     ._ 

Fkxjnde 

7926 

^831 

377  400 

(4)  Acid  Wash  and  Rinse  Water. 

PSES  FOR  THE  Primary  and  Secondary 
Germanium  and  Galuum  Subcategory 


PoMutant  or  poUutanl  property 


Maximum 

tor  any  1 

day 


Maximum 

•or  moraniy 

average 


mg/kg  (pounds  per  million 
pounds)  of  germanium 
washed 


Arsenic 

Lead 

Zinc 

Germanium.. 
Flounde 


216500 

43  600 

158.900 

57.620 

5,450.000 


88.760 
20.250 
65.400 
23360 
3.115.000 


(5)  Gallium  Hydrolysis  Filtrate. 

PSES  FOR  the  Primary  and  Secondary 
Germanium  and  Gallium  Subcategory 


Pollutant  or  polkjtant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  gallium  hy- 
drolyzed 


Arsenic - „ _.... 

Lead 

52.610 
10.600 
38.610 

14.010 
1.325  000 

21580 
4  921 

ZifK . _ 

Germaniuin _ „ 

15.900 
5  678 

Flounde 

757  (XX) 

(6)  Solvent  Extraction  Raffinate. 

PSES  FOR  the  Primary  and  Secondary 
Germanium  and  Gallium  Subcategory 


PoWutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monttily 

average 


mg/kg  (pounds  per  millkxi 
pourxls)  of  gallium  pro- 
duced by  solvent  extrac- 
tion 


Arsenic _.. 

Lead 

Zinc 

26160 
5.270 

19.200 

6964 

658.700 

1O730 
2.447 
7  905 

Germanium 

2  823 

Fluoride 

378  4(X) 

§421.186    Pretreatment  standards  for  new 
sources. 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
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achieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  primary  and 
secondary  germanium  and  gallium 
process  wastewater  introduced  into  a 
POTW  shall  not  exceed  the  following 
values: 

(a)  Level  A. 

(a)  Acid  Wash  and  Rinse  Water. 

PSNS  FOR  THE  Primary  and  Secondary 
Germanium  and  Gallium  Subcategory 


Pollutant  or  pollutant  properly 


Maidmuni 

lor  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  o(  germanium 
washed 


Anenic „ „ 

325.500 

133.900 

Lead....„ „.... 

65  400 

31  150 

Zinc 

227  400 

94  990 

Germanium __    

68  520 

28  030 

Fluoride __ 

5.450.000 

3  115  000 

(b)  Level  B. 

(\)  Still  Liquor. 

PSNS  FOR  THE  Primary  and  Secondary 
Germanium  and  Gallium  Subcategory 


Pollutant  or  pollutam  property 


Maximuni 

tor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  germanium 
chforinaled 


Araenic 

Lead 

Zinc 

Garraaniuni 
Fluoride 


87  570 
17.640 
64  260 
23310 
2.205.000 


35910 

8.190 

26  460 

9450 

1,260.000 


(2)  Chlorinator  Wet  Air  Pollution 
Control. 

PSNS  for  the  Primary  and  Secondary 
Germanium  and  Gallium  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  germanium 
chlorinated 


Arsenic 

Lead 

Zinc 

Germanium.. 
Fkjonde 


(3)  Germanium  Hydrolysis  Filtrate. 

PSNS  FOR  the  Primary  and  Secondary 
Germanium  and  Gallium  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  ol  germanium 
hydrolyzod. 


Arsenic . 
{.mi 


26.230 
5.264 


10.760 
2.453 


PSNS  FOR  THE  Primary  and  Secondary 
Germanium  and  Gallium  Subcategory— 
Continued 


PoHutant  or  pollutani  pmpmty 

Maxmum 

tor  any  1 

day 

Maximum 

tor  monthly 

average 

Zinc _ 

Germanium 

19.250 

6.982 

660.500 

7926 
2631 

Fluonde 

377.400 

(4)  Acid  Wash  and  Rinse  Water. 

PSNS  FOR  THE  Primary  and  Secondary 
Germanium  and  Galuum  Subcategory 


Pollutam  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)    ol    germanium 


Arsenic 

Lead 

Zmc 

Germanium 
Fluonde 


216.500 
43  600 

158  900 

57  620 

5.450.000 


68  760 

20  250 
65400 
23.360 

3.115  000 


(5)  Gallium  Hydrolysis  Filtrate.     . 

PSNS  FOR  THE  Primary  and  Secondary 
Germanium  and  Galuum  Subcategory 


Pollutam  or  poiiutani  property 


Maximum 
tor  any  1 


Maximum 

torraonthly 

average 


mg/kg  (pounds  per  million 
pounds)  ol  gallium  hy- 
drolyzad 


Arsenic _ 

Lead „. 

Zinc ; 

Germanium 
Fluonde 


46110 

18910 

9288 

4312 

33.840 

13.930 

12.270 

4  976 

1.161.000 

663.400 

(6)  Solvent  Extraction  Raffinate. 

PSNS  FOR  THE  Primary  and  Secondary 
Germanium  and  Galuum  Subcategory 


PoHutant  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 
tor  monthly 


mg/kg  (pounds  per  million 
pounds)  ol  gallium  pro- 
duced by  sdveflt  extrac- 
tion 


Arsenic 

26160 
5.270 

19.200 

6.964 

658700 

Lead „_ 

2  447 

Zmc 

Gemianium „ „.  

7905 
2  823 

FkJonde 

376  400 

§421.187    [Reserved] 

Subpart  S— Secondary  Indium 
Subcategory 

§  421.190    Applicability:  Description  of  the 
secondary  indium  sut>category. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  indium  at  secondary 
indium  facilities  processing  spent 


electrolyte  solutions  and  scrap  indium 
metal  raw  materials. 

§421.191    Specialized  definitions. 

For  the  purpose  of  this  subpart  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

§421.192-421.193    (Reserved] 

§421.194    Standards  of  performance  for 
new  sources. 

Any  new  source  subject  to  this 
subpart  shall  achieve  the  following  new 
source  performance  standards: 

(a)  Displacement  Tank  Supernatant. 

NSPS  FOR  THE  Secondary  Indium 
Subcategory 


Pollutant  or  pollutani  property 


Maximum 

lor  any  1 

day 


Maxvnum 
tor  monMy 


mg/kg  (pounds  per  maon 
pounds)  ol  mdum  metal 
produced 


Cadmium 

Lead 

1538 
1733 
6.314 
2.291 
92850 
(") 

0495 
0.S0S 

2m 

2J800 
0-929 

74580 
(') 

Indium 

Total  aufpanded  loWs.- 

pH  _.    .    . 

'  Withn  the  range  ol  75  to  10X)  «  al  times. 

(b)  Spent  Electrolyte. 

NSPS  FOR  THE  Secondary  Indium 
Subcategory 


PoMuIant  or  pa«utanl  properly 


Maxunum         Maxmun 

tor  any  1        tor  fflonWy 

day  average 


mg/kg  (pounds  per  m*on 
pounds)  of  mdum  metal 


Cadmium .. 

Lead : 

Zinc 

Indium 


Total  suspended  soMs.. 
PH 


7160 

10  030 

36.520 

13250 

537  000 

(') 


2864 
4654 

15040 

5370 

429600 

(•» 


■  Within  the  range  of  7.5  to  100  al  all  limes 

§421.195    Pretreatment  standards  for 
existing  sources. 

Excepts  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  pubhcly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources.  The  mass  of  wastewater 
pollutants  in  secondary  indium  process 
wastewater  introduced  into  a  POTW 
must  not  exceed  the  following  values: 

(a)  Displacement  Tank  Supernatant. 


2&130 
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PSES  FOR  THE  Secondary 
Subcategory 


I  JOIUM 


PoMutanl  or  pollutant  property 


for  any  1 
day 


Manmum 

for  fnonttily 

average 


par  nvMion 
if  mdwm  fnetal 


(b)  Spent  Electrolyte. 

PSES  FOR  THE  Secondary 
Subcategory 


ll  IDIUIM 


Podulanl  or  poMant  property 


IMaximuni 

lor  any  1 

day 


for  morrthty 
average 


mg/kg  (poi  wis  per  million 
pounds)  I  (  mdwm  metal 


S  421.196 
sources. 


Pretreatment  standan  Is  for  n«w 


iCFU 


403.7, 
subpart 

a 

s  must 
hd 


Except  as  provided  in  40  < 
any  new  source  subject  to  this 
which  introduces  pollutants  ir 
publicly  owned  treatment  worl 
comply  with  40  CFR  Part  403  a 
achieve  the  following  pretreatnent 
standards  for  new  sources.  Thi  i  mass  of 
wastewater  pollutants  in  secoi  dary 
indium  process  wastewater  int 
into  a  POTW  shall  not  exceed 
following  values: 

(a)  Displacement  Tank  Supe 


t  'oduced 
he 


PSNS  FOR  THE  Secondary 
Subcategory 


Tiatant. 


ll  OIUM 


PaNutant  or  poNutant  property 


Maxmum 

for  any  1 

day 


Maxmum 

for  montWy 

average 


Cadmium.. 


anc ...... 

Indwfn.. 


049S 

0805 
2600 
0929 


(a)  Spent  Electrolyte. 

PSNS  FOR  THE  Secondary  Ii^dium 
Subcategory 


Potulant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

lor  monVily 

average 


mg/kg  (pou  da  par  million 
pourxls)  c  '  Indium  metal 


Cadmium.. 

La^ 

2feK 


7.180 
10.030 
36.S2C 


2864 
4.864 
15040 


PSNS  FOR  THE  Secondary  Indium 
Subcategory— Continued 


Pollutant  or  poltutam  properly 

Maximum 

lor  any  1 

day 

Maximum 

lor  monthly 

average 

ln(*um....- „., 

13.250 

5.370 

§421.197    [Reswvedl 

Subpart  T — Secondary  Mercury 
Subcategory 

§42 1 .200    Applicability:  Description  of  ttte 
secondary  mercury  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  mercury  from 
secondary  mercury  facilities  processing 
recycled  mercuric  oxide  batteries  and 
other  mercury  containing  scrap  raw 
materials. 

§421.201    Specialized  definitions. 

For  the  purpose  of  this  subpart  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  4401  shall  apply  to  this  subpart. 

§§421^202-421.203    [Reserved] 

§421.204    Standards  of  performance  for 
new  sources. 

Any  new  source  subject  to  this 
subpart  shall  achieve  the  following  new 
source  performance  standards: 

(b)  Spent  Battery  Electrolyte. 

NSPS  FOR  THE  Secondary  Mercury 
Subcategory 


Pollutam  or  pottutarrt  property 


Maxknum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  mercury  pr> 
duced  from  batteries 


Lead _ 

Mercury 

Total  suspended  solids  . 
PH 


0.030 

0016 

1590 

('» 


0.014 

0006 

1272 

(') 


■  WHtW)  the  range  of  7.5  to  10.0  at  afl  bmes. 

(b)  Acid  Wash  and  Rinse  Water. 

NSPS  for  the  Secondary  Mercury 
Subcategory 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  miHion 
pounds)  of  mercury 
washed  and  hnaed 


Lead „_ 

Mercury 

Total  suspended  soMs.. 

pH 


0.00056 

0.00030 

0.030 

(') 


"T" 


000026 

0.00012 

0024. 

(') 


■  Within  the  range  of  7.5  to  10.0  at  all  times 

(c)  Furnace  Wet  Air  Pollution  Control. 


NSPS  FOR  the  Secondary  Mercury 
Subcategory 


PoNutant  or  polkjtant  properly 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  milhon 
pounds)  of  mercury 
processed  tfwough  fur- 
nace 


Lead 

Mercury 

Total  suspended  soUs.. 
pH 


oooo 

0.000 
0.000 

(') 


0000 
0.000 
0000 

(') 


>  Within  the  range  of  7  5  to  10  0  at  all  times. 

§421.205    [Reserved] 

§  421.206    Pretreatment  standards  for  new 
sources. 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieves  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  secondary 
mercury  process  wastewater  introduced 
into  a  POTW  shall  not  exceed  the 
following  values: 

(a)  Spent  Battery  Electrolyte. 

PSNS  FOR  THE  Secondary  Mercury 
Subcategory 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  mercury  pro- 
duced from  batteries 


Lead 

Mercury.. 


0.030 
0016 


0.014 
0.006 


(b)  Acid  Wash  and  Rinse  Water 

PSNS  for  the  Secondary  Mercury 
Subcategory 


Pollutant  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  mercury 
washed  and  nnsed 


Lead 

Mercury.. 


000056 
0.00030 


000026 
000012 


(c)  Furnace  Wet  Air  Pollution  Control. 

PSNS  FOR  THE  Secondary  Mercury 
Subcategory 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  montf)ly 

average 


mg/kg  (pounds  per  million 
pounds)  of  mercury 
processed  through  fur- 
nace 


0.000  I 


0000 
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PSNS  FOR  THC  Secondary  Mercury 
Subcategory— Continued 


Poflutam  or  pottutant  properly 

Maximum         Maximum 

tor  any  1        tor  monthly 

day              average 

IMercury 

0.000 

0000 

§421.207    [Reserved) 

Subpart  U— Primary  Molybdenum  and 
Rhenium  Subcategory 

§  421.210    Applicability:  Description  of  the 
primary  molybdenum  and  rhenium 
8ut>category. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  molybdenum  or 
rhenium  by  primary  molybdenum  and 
rhenium  facilities. 

5  421.21 1    Specialized  definitions. 

For  the  purpose  of  this  subpart  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

§  42U12    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  t>est  practicable  control  technology 
currently  available. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  technology 
currently  available: 

(a)  Molybdenum  Sulfide  Leaching. 

BPT  Limitations  for  the  Primary 
Molybdenum  and  Rhenium  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


ktaximum 

tor  montrily 

average 


mg/Kg  (pounds  per  million 
pounds)  ol  molytxlenum 
sulfide  leached 


oOlOnlOiii ..,. 

Molytxlenum 

Ammonia  (as  N) 

Total  suspended  solids.. 
PH 


0.966 

0185 

0889 

0.5TO 

2680 

61.360 

18990 

(') 


0398 
0093 
0588 
0255 
1.100 
26.970 
9.029 
(■) 


■  Within  the  range  of  7  5  to  10.0  at  all  times. 

(b)  Roaster  SO,  Scrubber. 


BPT  Limitations  for  the  Primary 
Molybdenum  and  Rhenium  Subcategory 


Polutant  or  pollutant  properly 


Maximum 

tor  any  1 

day 


tor  fnudtfily 
•wage 


mg/kg  (pounds  per  mlbon 
pounds)  of  molytxlenum 
sulfide  roasted 


ArserK. 


Nickel 

Selenium 

Molytxlenum 

Ammonia  (as  N) 

Total  suspended  solids .. 
PM 


3.509 

0705 

3.224 

2065 

9705 

223.800 

68  840 

(■) 


1  444 

0336 

2133 

0  924 

3  996 

96  390 

32740 

(') 


'  Wittim  the  range  of  7.5  to  10.0  at  all  times. 

(c)  Molybdic  Oxide  Leachate. 

BPT  Limitations  for  the  Primary 
Molybdenum  and  Rhenium  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

•or  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  ammonium 
molytxlale  produced 


Arsenic 

Lead _ 

Nickel 

Selenium 

Molytxlenum 

Ammonia  (as  N) 

Total  suspended  soMs.. 
pH 


14850 

2983 

13640 

8736 

41.060 

941000 

291.200 

(') 


6.106 

1421 

9020 

3906 

16920 

413700 

138.500 

(') 


■  Within  the  range  of  7  5  to  10.0  at  all  times. 

(d)  Reduction  Furnace  Scrubber. 

BPT  Limitations  for  the  Primary 
Molybdenum  and  Rhenium  Subcategory 


Poflutam  or  poflutam  property 


Maxmum 

tor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  molybdenum 
metal  produced 


Arsenic 

47.860 

19690 

Lead 

9617 

4580 

Nickel „ 

43970 

29  080 

Selenium 

28170 

12600 

Molytxlenum „ _ 

132  370 

54  570 

Ammonia  (as  N) 

3034  000 

1334  000 

Total  suspended  solids. ...„ 

938  800 

446.500 

pH 

(•) 

(■) 

■  Within  the  range  of  7  5  to  10.0  at  an  times. 

(e)  Depleted  Rhenium  Scrubbing 
Solution. 

BPT  Limitations  for  the  Primary 
Molybdenum  and  Rhenium  Subcategory 


Pollutam  or  polkitam  property 


Maximum 

•or  any  1 

day 


Maximum 

for  monttity 

average 


mg/kg  (pounds  per  million 
pourxls)  of  molytjdenum 
sulfide  roasted 


Arsenic 

Lead 

Nickel __. 

Selenium 

MolytxlerHim 

Ammonia  (as  N] 


1  497 

0616 

0301 

0143 

1.375 

0.909 

0.881 

0.394 

4.140 

1.170 

94.850 

41.700 

BPT  Limitations  for  the  f>RiMARY  Molybde- 
num AND  Rhenium  Subcategory— Contin- 
ued 


Maxmum    1    Maxnavn 
1        day         '     average 

Toi«i  su<.pen(]ed  soMs....- 

pH -.._ 

29360              13J60 

'  Wrfhin  tt>e  range  ol  7  5  to  10  0  at  all  times 

§  421.213    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainat>ie  by  tht  application  of 
tt>e  best  available  technology  economically 
achievable. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 

(a)  Molybdenum  Sulfide  Leaching. 

BAT  Limitations  for  the  Primary 
Molybdenum  and  Rhenium  Subcategory 


Pollutant  or  poUulant  property 


Maxmum 

•or  any  1 

day 


Maxtfnum 

•or  monthly 

average 


mg/kg  (pouros  per  mMon 
pounds)  of  molytxlenum 


Arsenic  

Lead 

Nickel 

Selenium 

Mol^rodenum 

Ammonia  (as  N) 


0.644 

0 130 : 

0  255  ' 
0  380 

1 790 ; 

61  350 


T 


0264 
0060 
0171 
0171 
0  730 
26S70 


(b)  Roaster  SOi  Scrubber. 

BAT  Limitations  for  the  Primary 
Molybdenum  and  Rhenium  Subcategory 


Pdlutam  or  poMutant  property 


Maximum 

for  any  1 

day 


Maximuni 

for  morMhIy 

average 


mg/kg  (pounds  per  m*on 
pounds)  of  molytxlenum 
sutide  roasted 


Arsenic 

Lead _ 

Nickel 

Selemum 

Molytxlenum 

Ammonia  (as  N) 


2334 
0470 
0.924 
1377 
6498 
223800 


0957 
0.218 
0  621 
0621 
2667 
96  390 


(c)  Molybdic  Oxide  Leachate. 

BAT  Limitations  for  the  Primary 
Molybdenum  and  Rhenium  Subcategory 


Polhitant  or  polulam  property 


Maximum 

•or  any  1 

day 


Maximm 

•or  inunflMy 

average 


mg/kg  (pounds  per  million 
pounds)  of  ammonium 
molytxlate  produced 


Arsenic _.... 

Lead _    .  „ 

9.672 
1.989 
3.906 

4048 
0923 

Nickel _ 

2.628 

26432 
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BAT  Umitations  Fon  the  Primary  Mocvboe- 
NUM  AND  Rhenium 
ued 


SUBCATEG<  «V— ContJD- 


Potutant  or  po«utan(  property 


Selenium  

Motytodenunt  

Amnona  (as  N) 


Maxanur 

for  any 

day 


iA  4 


27.. 
041 


0  0 


Mamnum 

for  monttity 

average 


ZS28 

11220 

413.700 


(d)  Reduction  Furnace  Scn^ber. 

BAT  Ul^lTATIONS  FOR  THE  PfclH/IARV 

Molybdenum  ano  Rhenium  Sut  category 


PolManI  or  poMutanl  properly 


Manmun 

tor  any  I 

day 


Mawnum 

for  monlMy 

average 


mg/kg  (i 
pounds) 


meuipi  iduced 


per  nmllion 
ol  mdytxlanuni 


tx  jnoa 


Nictai 

Setemum 

Motytxlenum 

i(asN) 


311  3 
06  1 

i.ao 

18  B 
8ft  0 

30341  0 


1.306 
0.298 
0847 
0.847 
3.820 
133.400 


(e)  Depleted  Rhenium  Scrui  bing 
Solution. 

BAT  Limitations  for  the  Primary 
Molybdenum  and  Rhenium  Sue  category 


PoMutant  or  pollulant  properly 


MajomuiT 

tar  any  1 

day 


Maidmjfn 

for  monthly 

average 


mg/kg  (p(4inds 
pounds) 
(ufide 


per  milion 
of  molybdenum 


re  isted 


Araanic  — — 

Laai 

McM 

Salamunt ....» 

Molybdenum 

AiTwnoria  (a*  N) 


0.9!  S 
0.21  1 
0.3S4 
0  51  7 
2  7:  I) 
94.8!  [) 


0400 
0.093 
0.265 
0265 
1  130 
41.700 


§421.214    Standards  of  perforr^ance  for 
new  sources. 

Any  new  source  subject  to  liis 
subpart  shall  achieve  the  folic  wing  new 
source  performance  standards : 

la)  Molybdenum  Sulfide  Lei  \ching. 

NSPS  Limitations  for  the  Primary 
Molybdenum  and  Rhenium  Sue  category 


Poiutant  or  pollutant  property 


Majomun 

for  any  1 

day 


Manmum 

for  monttily 

average 


mg/kg  (pc^mds 
pounds) 
sulfide 


per  miMon 
ol  molytxienum 
Cached 


Molybdanum 

Ammonia  (as  N)... 
Total  suipendad .. 
PH- - 


0. 
OtlO 
0.2<  5 
0.31  D 
1710 
61  3!  9 
6.915 
) 


0.264 
0.060 
0.171 
0.171 
0.730 
26.970 
5.SS6 
(') 


■  Mmw  me  range  o«  7  5  to  lO.O  at  aK  lim«  i. 

(b)  Roaster  SOj  Scrubber, 


NSPS  FOR  THE  Primary  Molybdenum  and 
Rhenium  subcategory 


PoNutant  or  poMutanI  property 


Manmum 
for  any  1 


Maximum 

tor  monthly 

average 


mg/kg  (pourxls  per  mMort 
pounds)  of  molybdertum 
aiMde  roasted 


Araanic  .. 
Lead 


Nickel.. 
SelenMjm .. 

MolvMenum „....^..,„„, 

Ammonia  (as  N) 

Total  suspisnded  soUs.. 
pH - 


2334 

0.470 

0924 

1.377 

6.498 

223.800 

2S190 

(■) 


0957 

0218 

0.621 

0621 

2687 

96.390 

20.150 

(') 


■  Within  the  range  d  7.5  to  10  0  at  a«  times. 

(c)  Molybdic  Oxide  Leachate. 

NSPS  FOR  THE  Primary  Molybdenum  and 
Rhenium  subcategory 


PoNutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  moothiy 

average 


mg/kg  (pounds  per  milion 
pounds)  o<  ammonKjm 
molybdale  produced 


Arsenic _ 

Lead 

Nickel 

Seleniufn ...» _. 

Molyt)denum „... 

Ammonia  (as  N) 

Total  suspended  solids 
OH 


9.872 

1.969 

3906 

5.824 

27.440 

941.000 

106600 

CI 


4.048 

0923 

2628 

2628 

11220 

413.700 

85.230 

('» 


'  Within  the  range  of  7  5  to  10.0  at  all  times. 

(d)  Reduction  Furnace  Scrubber. 

NSPS  FOR  the  Primary  Molybdenum  and 
Rhenium  subcategory 


Polkjtant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

lor  monttily 

average 


nog/kg  (pounds  per  million 
pounds)  of  molvtKJenum 
metal  produced 


Arsenic - _. 

Lead — _ 

Nickel - 

Selenium _ 

Motytxlenum _. 

Ammorva  (as  N) 

Total  suspended  solids. . 

pH 


3.183 

1.306 

0641 

0298 

1280 

0.847 

1.878 

0.847 

8850 

3.620 

303  400 

133  400 

34  350 

27.480 

('» 

(■) 

■  Withm  the  range  of  7.5  to  10.0  at  all  times. 

(e)  Depleted  Rhenium  Scrubbing 
Solution. 

NSPS  FOR  THE  Primary  Molybdenum  and 
Rhenium  subcategory 


Pollutant  or  pollutani  property 


Maximum 

for  any  i 

day 


Maximum 

for  monthly 

average 


mg/kg  (pourxls  per  million 
pounds)  of  nxilybdenum 
sulfide  roasted 


Araenic.. 


Nickel.. 


Selenium 

Molytxlenum 

Ammonia  (as  N).. 


0.995 
0.201 
0.394 
0.587 
2.770 
94.850 


0.406 
0.093 
0.265 
0.265 
1.130 
41.700 


NSPS  FOR  THE  Primary  KAolyboenum  and 
Rhenium  subcategory— Continued 


Poiutant  or  poMitant  property 

Manmum 

for  any  1 

day 

Maximum 

for  montMy 

average 

Total  suspended  solids   . 

10.740 
(') 

8592 

pH 

(') 

■  Withm  the  range  of  7.5  to  10  0  at  an  times. 

$421,215    (Reserved) 

§  421.216    Pretfeatment  standards  for  new 
sources. 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  primary 
molybdenum  and  rhenium  process 
wastewater  introduced  into  a  POTW 
shall  not  exceed  the  following  values: 

(a)  Molybdenum  Sulfide  Leaching. 

PSNS  FOR  THE  Primary  Molybdenum  and 
Rhenium  subcategory 


Pollutam  or  pollutam  property 


Maximum 

for  any  1 

day 


Maximum 

for  montfily 

average 


mg/kg  (pounds  per  miihon 
pounds)  of  molytidenum 
sulfide  leached 


Arsenic _. 

Lead 

I«ckal 

Selenium 

Motytxlenum 

Ammonia  (as  N).. 


0.644 
0.130 
0.2SS 
0.380 
1790 
61.350 


0.264 
0.060 
0.171 
0.171 
0.730 
26.970 


(b)  Roaster  SO2  Scrubber. 

PSNS  FOR  the  Primary  Molybdenum  and 
Rhenium  subcategory 


PoNutam  or  ponutam  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
poutKls)  of  molyixlenum 
sulfide  roasted 


Arsenic..- 

Lead 

Nickel _ 

Selenium 

Molytxlenwn 

Ammoraa  (as  N) 


2.334 
0470 
0.924 
1.377 
6496 
223.800 


0.957 
0218 
0621 
0621 
2687 
98.390 


(c)  Molybdic  Oxide  Leachate. 

PSNS  for  the  Primary  Molybdenum  and 
Rhenium  subcategory 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  ammomum 
molybdate  produced 


Arsemc- 
Lead 


9.872 
1  969  I 


4.046 
0923 
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PSNS  FOR  THE  Primary  Molybdenum  and 
Rhenium  subcategory — Continued 


PoDutsm  or  poNutam  property 


Nickel 

Selenium 

MotytxJenum 

AfflmorM  (M  N) 


Mawnum 

•or  any  1 

day 


3906 

5824 

27  440 

941000 


Manmum 

•or  month^ 

average 


2.628 

2.628 

11.220 

413700 


(d)  Reduction  Furnace  Scrubber. 

PSNS  FOR  the  Primary  Molybdenum  and 
Rhenium  Subcategory 


Pollutant  or  polKjlant  property 


Maxinxim 

•or  any  1 

day 


ManfTHim 

tor  monttily 

average 


mg/kg  (pound*  per  milkon 
pounds)  of  motytxienum 
metal  produced 


3183 
0.641 
1.260  i 
1.878 
8850  : 
303.400  i 
1 

1  306 

Lead _ 

Nidiel 

0.296 
0  847 

Seleriium 

0  847 

MolylxJenum 

3.620 
133  400 

(e)  Depleted  Rhenium  Scrubbing 
Solution. 

PSNS  for  the  Primary  Molybdenum  and 
Rhenium  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

♦or  any  i 

day 


"T" 


Maumum 

(Of  montMy 

average 


mg/kg  (pounds  per  miWon 
pounds)  of  molytxlenum 
tuHide  roasted 


Arsenic 

Lead 

NKAel 

Selenium 

Mofyt)denum 

Ammonia  (as  N) 


0.995 
0.201 
0.394 
0587 
2.770 
94.850 


0408 
0.093 
0265 
0.265 
1.130 
41.700 


§421.217    (Reserved] 

Subpart  V— Secondary  Molybdenum 
and  Vanadium  Subcategory 

§  421.220    Applicability:  Description  of  th« 
secondary  molybdenum  and  vanadium 
subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  molybdenum  or 
vanadium  by  secondary  molybdenum 
and  vanadium  facilities. 

§421.221    Specialized  definitions. 

For  the  purpose  of  this  subpart  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 


§421.222    Effluent  UmHations  guidcliiws 
representing  the  degree  of  effluent 
reduction  attainable  by  ttie  application  of 
ttie  best  practicable  control  technology 
currently  availatrie. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  technology 
currently  available: 

(a)  Leach  Tailings. 

BPT  Ljmitations  for  the  Secondary 
Molybdenum  and  Vanadium  Subcategory 


Ponutam  or  polhjtant  property 


Majomim 

•or  any  1 

day 


Maximum 

•or  morrthty 

average 


Antimony.. 

Le«l 

Nickel 


IMotylsdenum 

Ammonia  (as  N) 

Total  suspended  toMs.. 
PH 


" — ' T 

35  990  I 

5.267  I 

24.060  I 

72  500  j 

1661.000  ( 

514.200  f 


16.050 

2.508 

15.930 

29.880 

730400 

244.600 

(•) 


'  Wlttun  ttie  range  o«  7  5  to  10.0  at  a*  times 

(b)  MoJybdendum  Filtrate. 

BPT  Limitations  for  the  Secondary 
Molybdenum  and  Vanadium  Subcategory 


PoUutant  or  pohitent  property 


Maximuro 

•or  any  1 

day 


Maxnuvn 

tor  monttily 

average 


mg/kg  (pounds  per  miOon 
pounds)  o<  mofytxtsnum 
produced 


Antimoriy 

Lead 

Nickel 

Molytxlenum 

Ammonia  (as  N)..- 

Total  suspisnded  tows.. 
pH 


r 


222  700 

32  590 

149000 

448.660 

10.280  000 

3.182.000 

<■) 


99330 

15520 

96  550 

184.990 

4.519.000 

1.513  000 

(') 


■  Within  t)ie  lange  o(  7  5  to  10  0  at  all  times 

(c)  Vanadium  Decomposition  Wet  Air 
Pollution  Control. 

BPT  Limitations  for  the  Secondary 
Molybdenum  and  Vanadium  SubcateciOry 


Polhjtant  or  polkitant  propeny 


Maximum 

♦or  any  i 

day 


Maximum 

•or  monlhty 

average 


mg/kg  (pounds  per  mitkon 
pounds)  01  vanadium 
pnxtucea  by  denompoai- 
lion 


Lead 

Nickel _ 

Motytxtenum 

Ammoma  (as  N) 

Total  suspended  sokds .. 
pH 


0.000  I 

0.000 ; 

0.000  I 
0.000 
0.000  I 
0.000  i 


0000 
0.000 
0000 

oooo 

0.000 
0000 

<•) 


■  WiOwi  ttie  range  o<  7  5  to  10.0  at  aC  kmes 

(d)  Molybdenum  Drying  Wet  Air 
Pollution  Control. 


mg/kg  (pounds  par  milkon 
pounds)  o(  molytxJef<um 
and  vanadium  produced 


BPT  UMrrATioNS  for  the  Secondary 
Molybdenum  and  Vanadium  Subcategory 


PoNman  or  polMani  properly 


Maiamum 
•or  any  1 


Maxmum 
•or  montf4y 


mg/kg  (pounds  par  w4lnn 
poixids)  of  mt^fb&trtMK 
produced 


Antimony.. 


Nickal 

Moiytxianum 

Ammonia  (as  N)._ _ 

ToM  suepended  iolidi.. 

pH 


"T" 


0.000 
0.000 
0000 
0  000 

oooo  1 

0  000 ! 

(") 


_L 


oooo 
oooo 

0.000 

oooo 
oooo 

0.000 
CI 


'  Wi««n  »ie  range  o<  7  5  to  10  0  at  al  limaa 

S  42 1. 223    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology  economically 
achievable. 

Except  as  provided  in  40  CFR  125.30 
through  125.32.  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 

(a)  Leach  Tailings. 

BAT  Umitations  for  the  Secondary 
Molybdenum  and  Vanadium  Subcategory 


PoUutant  or  poDutant  property 


toranyt 


lor  montfily 
average 


mg/kg  (pounds  per  niMan 
pounds)  of  ntolyMarwn 
and  iwdkim  produced 


Antmony.. 
Lead 


Molytiderium 

Ammonia  (as  N).. 


24^00 
3.511 

eae7 

48  450 

1461000 


10790 

1630 

4.640 

19.810 

730400 


(b)  Molybdenum  Filtrate. 

BAT  Limitations  for  the  Secondary 
Molybdenum  and  Vanadium  Subcategory 


PoUutant  or  potkitani  property 


t4ax>num 

•or  any  1 

day 


ktaxmian 

•oi.montnly 

average 


mg/kg  (poixids  per  m*on 
pounds)  tl  motytxJanum 
produoad 


Antvnony 

Lead 

Nickel 

■Motytxtenum 

Ammonia  (as  N) 


149.800 

21.730 

42.680 

212.600 

298.770 


06740 
10090 
28.710 
86910 
122.540 


(c)  Vanadium  Decomposition  Wet  Air 
Pollution  Control. 
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BAT  LiMITATrONS  FOR  THE  SEfcONDARY 

Molybdenum  and  Vanad(um  Si^categohy 


PoKutam  or  poHutam  propeny 


Maxtmui  I 
tar  an/ 
day 


MaximuiTi 

tor  montWy 

average 


mg/Kg  (p  unds 
pourids; 
product  i 
tion 


per  rmUion 
of  vanadium 
by  decompost- 


Anbmony 

LMd. 

McM _ 

Molytodenuffl  — 
Ammorxa  (as  N) 


0  10 

c  n 

an 
a  n 
on 


0.000 
0000 

oooo 
oooo 

0000 


(d)  Molybdenum  Drying  W^t  Air 
Pullution  Control. 

BAT  Limitations  for  the  SEfcoNOARY 
Molybdenum  and  Vanadium  Su  scategory 


PolUilani  or  poljutant  property 


Maximuf  i 

tor  any 

day 


Maxmium 

lor  morHMy 

average 


mg/kg  (pi  unds 
poundsl 
produce  i 


pel  mMon 
of  motytxlenurti 


Antimony .._ 

Lead 

Nickel ._ 

Molybdonuni 

Ammoraa  (as  N) 


0  10 
0  10 
0  10 

.0  10 
0  O 


0.000 

oooo 
oooo 
oooo 

0.000 


§  421.224    Standards  of  perforr^ance  for 
new  sources. 

Any  new  source  subject  to  his 
subpart  shall  achieve  the  folic  wing  new 
source  performance  standard  i: 

(a)  Leach  Tailings. 

NSPS  for  the  Secondary  MoLYboENUM  and 
Vanadium  Subcategoi  iy 


Polutant  or  poHutam  property 


Maximur 

tor  any 

day 


Maximum 

lof  monthly 

average 


mg/kg  (i 
pounds* 


ptunds  I 


per  milNon 
ol  molytdenum 
vaiiadium  produced 


Antimony.. 


Nidtal 

Molybdenum 

Ammonia  (as  N) 

Total  suapandad  solids. . 
P« 


24 

3.5 
6. 
48. 

1.661 
1881 


2  0 


8  7 

4  0 

0  0 

0 


10790 

1630 

4640 

19.810 

730  400 

150.500 

') 


■Within  the  range  ol  7.5  to  10  0  at  all  tim^ 

(b)  Molybdenum  Filtrate. 

NSPS  for  THE  Secondary  MoLYboENUM  and 
Vanadium  Subcategoi  iy 


PoHutant  or  pollutant  property 


Maximuri 

for  any  1 

day 


Maxiumum 

tor  monthly 

average 


mg/kg  (pdunds 
poundsl 
produce) 


per  million 
of  molybdenum 


Nickel 

Molytxtonum 

Ammonia  (as  N) 

Total  suspended  solids 


149 
21 
42 

299 

10.280 
1.164 


8  0 
7  0 

6  0 

7  0 
0  0 
00 


66740 

10090 

28710 

122  540 

4,519.000 

931200 


NSPS  FOR  THE  Secondary  Molybdenum  and 
Vanadium  Subcategory — Continued 


PoHutant  or  polk/tant  propety 

Maximum        Maxiumum 

for  any  1         tor  monttily 

day               average 

(') 

(') 

■  Wittwi  the  range  of  7  5  to  100  at  all  limes 

(c)  Vanadium  Decomposition  Wet  Air 
Pollution  Control. 

NSPS  FOR  THE  Secondary  Molybdenum  and 
Vanadium  Subcategory 


PoHutanl  or  pollutant  properly 


Maximum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  vanadium 
produced  by  decomposi- 
tion 


Antimony  . 
Lead _ 


Nickel 

Molybdenum _ 

/Ammonia  (as  N) 

Total  suspended  soids. 

PM 


0.000 

oooo 

0.000 
0.000 
0.000 
0.000 

(') 


oooo 
oooo 

0.000 

oooo 

oooo 

oooo 

(') 


'  Within  the  range  of  7  5  to  10  0  at  all  ttmes. 

(d)  Molybdenum  Drying  Wet  Air 
Pollution  Control. 

NSPS  FOR  THE  Secondary  Molybdenum  and 
Vanadium  Subcategory 


Polhjtam  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  molyt)denum 
produced 


Antimony 

Lead _._ _.... 

Nickel 

Mdytxlenum 

Ammonia  (as  N) 

Total  suspended  soMs.. 
pH 


oooo 
oooo 
oooo 

0.000 
0.000 
0.000 

(') 


oooo 

0.000 
0.000 
0.000 
0.000 
•0.000 

(') 


'  Within  the  range  of  7  5  to  10.0  at  all  times. 

§421.225    (Reserved] 

§  421.226    Pretreatment  standards  for  new 
sources. 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  info  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  secondary 
molybdenum  and  vanadium  process 
wastewater  introduced  into  a  POTW 
shall  not  exceed  the  following  values: 

(a)  Leach  Tailings. 


PSNS  FOR  THE  Secondary  Molybdenum  and 
Vanadium  Subcategory 


Polkjtant  or  pollutant  properly 


Maximum 

lor  any  1 

day 


Maximum 

lor  monttily 

average 


mg/kg  (pounds  per  million 
pounds)  of  molytxtenum 
and  vanadium  produced 


Antimony 

Load 

Nickel  „ 

Motyt>denum 

Ammonia  (as  N) 


24.200 
3.511 
8.897 

48.450 
1.661000 


10.790 
1.630 
4.640 

19.810 
730.400 


(b)  Molybdenum  Filtrate. 

PSNS  FOR  THE  Secondary  Molybdenum  and 
Vanadium  Subcategory 


Pollutant  or  pollutant  properly 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  millkxi 
pounds)  of  molylxtenum 
prtxJuced 


Antimony 

Lead 

Nickel 

MolytxJenum 

Ammorva  (as  N) 


149.800 

21730 

42  680 

299.770 

10.280000 


66740 

10090 

28710 

122.540 

4.519.000 


(c)  Vanadium  Decomposition  Wet  Air 
Pollution  Control. 

PSNS  FOR  THE  Secondary  Molybdenum  and 
Vanadium  Subcategory 


PoWutanl  or  pollutant  property 


Maximum 

for  any  1 

day 


MaxKtMjm 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  vanadwm 
produced  by  decomposi- 


Antimony 

Lead 

Nickel 

Molytxtonum 

Ammonia  (as  N) 


OOOO 

oooo 

OOOO 

oooo 
oooo 


0.000 

oooo 

0.000 
0.000 
0.000 


(d)  Molybdenum  Drying  Wet  Air 
Pollution  Control. 

PSNS  for  THE  Secondary  Molybdenum  and 
Vanadium  Subcategory 


Polkjtant  or  polkjtant  property    | 


Maximum '       Maximum 
for  any  1      |  lor  monthly 
day         I     average 


mg/kg  (pounds  per  million 
pourxis)  ol  molytxienum 
produced 


Antimony 

Lead 

Nickel 

Molybdenum 

Ammonia  las  N) 


OOOO 
0.000 
0.000 

oooo 
oooo 


0.000 

oooo 
oooo 
oooo 
oooo 
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§421.227    [Reserved]. 

Subpart  W— Primary  Nickel  and  Cobalt 
Subcategory 

§  42 1 .230    Applicability:  DetcripUon  of  ttw 
primary  nickel  and  cobalt  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  nickel  or  cobalt  by 
primary  nickel  and  cobalt  facilities 
processing  ore  concentrate  raw 
materials. 

§  421.231    Specialized  definitions. 

For  the  purpose  of  this  subpart  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

§  421.232    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  technology 
currently  available: 

(a)  Raw  Material  Dust  Control. 

BPT  Limitations  for  the  Primary  Nickel 
AND  Cobalt  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

kxany  1 

day 


Maximum 

for  monthly 

avdi'age 


tngiyg  (pounds  pet  millioo 
pounds)  01  copper, 
nickel,  and  cobalt  m  the 
crushed  raw  material 


Copper 

Nickel 

Ammonia  (as  N) 

Cobalt 

Total  suspended  solids.. 
pH 


0.146 
0148 
10260 
0.016 
3  157 
(') 


0.077 
0.098 
4.400 
0.007 
1502 
(■) 


'  Wrthin  the  range  o»  7  5  to  10.0  at  aH  limea. 

(b)  Nickel  Wash  Water. 

BPT  Limitations  for  the  Primary  Nickel 
AND  Cobalt  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

lor  montfWy 

average 


mg/kg  (pounds  per  millioo 
pounds)  of  nickal 
powder  washed 


Copper „ 

Nickel 

Ammonia  (as  N) 

Cobalt 

Total  suspended  solids.. 
pH 


0064 

0.034 

0.065 

0.043 

4.510 

1.940 

0.007 

0003 

1.389 

0.661 

(') 

CI 

■  Within  the  range  o<  7.5  to  10.0  at  all  times. 

(c)  Nickel  Reduction  Decant. 


BPT  Limitations  for  the  Primary  Nickel 
and  Cobalt  Subcategory 


Polutant  or  poAuiant  property 


Maxmum 

loranyl 

day 


litax«num 

for  monthly 

average 


mg/kg  (pound*  per  milfion 
pounds)  of  nckef  reduced 


Copper _ 

Nchel 

Ammonia  (as  N) 

Cobalt 

Total  suspended  soM*.. 

pH 


24120 

24  380 

1.692600 

2666 

520.500 

(') 


'  With  the  range  of  7.5  to  10  0  at  m  tones 

(d)  Cobalt  Reduction  Decant. 

BPT  LiMrrATiONS  for  the  Primary  Nickel 
AND  Cobalt  Subcategory 


PoHutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monttily 

average 


mg/kg  (pounds  per  imlkon 
pounds)  of  cobalt  reduced 


Copper — 

Nickel 

Ammoma  (as  N) 

Cobalt 

Total  suspended  soMs.. 
pH 


40.660 

41.090 

2.851000 

4.494 

877  300 

(') 


21400 
27.180 

1.223  000 

1926 

417.300 

(') 


_i_ 


■  Within  the  range  of  7.6  10  10.00  ai  aM  times. 

§  421.233    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology  economically 
achievable. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 

(a)  Raw  Material  Dust  Control. 

BAT  Limitations  for  the  Primary  Nickel 
AND  Cobalt  Subcategory 


PoNutant  or  pollutant  properly 


IMaximum 

for  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  copper, 
nickel,  and  cobalt  in  the 
crushed  raw  material 


(b)  Nickel  Wash  Water. 


BAT  Umitations  for  the  Primary  Nickel 
and  Cobalt  Subcategory 


PoNutant  or  poUulanl  property 


Maximum 

lor  any  1 

day 


for  monthly 
average 


mg/k^  (pounds  par  nMen 
pounds)       of 


Copper 

Nickel..- _ 

Ammonia  (as  N) . 
Cobalt  . 


0043 
0.019 
4.490 
0.005 


0021 
0.013 
1970 
0.002 


(c)  Nickel  Reduction  Decant 

BAT  Limitations  for  the  Primary  Nickel 
and  Cobalt  Subcategory 


Poliu<an(  or  poHutam  property 


Ii4aximum 

lor  any  1 

day 


Maxanum 

lor  moftltify 

average 


mg/kg  (pounds  per  milton 
pounds)  of  racket  reduced 


Copper 

Nickel 

Ammonia  (asN).. 
Cobalt 


16250  7  744 

6  962  I  4  697 

1.662.000  I  739  50 

1778  0889 


(d)  Cobalt  Reduction  Decant. 

BAT  Limitations  for  the  Primary  Nickel 
and  Cobalt  Subcategory 


Polkitanl  or  poHutant  property 


Maximun 

lor  any  1 

day 


Maxmum 

lor  monthly 

average 


mg/kg  (pounds  per  miHion 
pounds)  of  cobafl  reduced 


Copper 

Nickel 

Ammona  (as  N) 
Cobalt 


27.390 

11770 

2.832000 

2996 


13050 

7.917 

1.245.000 

1498 


§  421.234    Standards  of  performance  for 
new  sources. 

Any  new  source  subject  to  this 
subpart  shall  achieve  the  following  new 
source  performance  standards: 

(a)  Raw  Material  Dust  Control. 

NSPS  FOR  the  Primary  Nickel  and  Cobalt 
Subcategory 


Pollutant  or  pollutant  property 


Maximum 

tor  any  1 

day 


lyiaximum 

lor  monthly 

average 


mg/kg  (pounds  par  million 
pounds)  of  copper. 
iKkel,  and  cobalt  tn  the 
ouahad  raw  maianal 


Copper 

Nickel. 

AmriKxna  (asN). 

Cobalt 

Total  suspended 
pH 


0099 
0.0*2 
10.200 
0.011 
1.1S5 
(') 


0.047 
0028 
4  480 
0.005 
0924 
(■) 


■  Within  the  range  of  7.5  to  10.0  a*  t»  times. 

(b)  Nickel  Wash  Water. 
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NSPS  FOR  THE  Primary  Nickel 
Subcategory 


AND  Cobalt 


PoNmwiI  Of  poNulvit  property 


MMimu  n 
tor  «iy 
day 


Manmum 

lor  iimKWy 

average 


mg/tig 
pourids 


•  WitMi  the  range  o«  7  5  to  10.0  at  all  I 

(c)  Nickel  Redvction  Decaitt. 


NSPS  FOR  THE  Primary  Nickel 
Subcategory 


\N0  Cobalt 


Polutant  01  poUulanl  property 


Maximur  t 

lor  any 

day 


\    Majomum 
j   lor  monthly 
average 


dig/ kg 
pounds) 


(p  Hinds 


per  fnMort 
nickel  raducad 


Ceppw.. 


IN).. 


CobM _ ____ 

ToW  auapandad  aoWt.. 

PH 


2» 
9  12 
1.682.0)0 
7 '8 
4)0 
) 


1, 
290 


7.744 
5.697 

739  500 
0.889 

152400 
(") 


■  WWW  the  range  of  7.5  to  10.0  at  a« 

(d)  Cobalt  Reduction  Decalkt. 

NSPS  FOR  THE  Primary  Nickel  ^d  Cobalt 
Subcategory 


MaXWTHjr  I 

Polutam  or  poautam  property    ;     tor  any 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pfurxls 
pounds) 


per  mriKon 
cotMlt  reduced 


Copper.. 


Ammonia  (asN).. 
CobaM - 


Tow  lapandad  aoWs.. 


27  JO 


11. 

2.S3S.( 

2.1 

321. 


7  1) 
OO 
9  16 
0  10 


■  Within  the  range  o(  7  5  to  10.0  at  aH  tim  e 


13050 

7.917 

1,179000 

1498 

256  800 

(') 


§421.235    [Reserved] 


§  421.236 
•ourcee. 


Pretreatment  standa  -ds  for  new 


ICIK 


Except  as  provided  in  40 
any  new  source  subject  to  thi 
which  introduces  pollutants  i 
publicly  owned  treatment  woj'ks 
comply  with  40  CFR  Part  403 
achieve  the  following  pretreai  m 
standards  for  new  sources 
wastewater  pollutants  in  p 
and  cobalt  process  wastewati  ir 
introduced  into  a  POTW  shai 
exceed  the  following  values: 

(a)  Raw  Material  Dust  Control. 


not 


403.7, 
subpart 
to  a 

must 
nd 

enl 

mass  of 

■y  nickel 


PSNS  FOR  THE  Primary  Nickel  and  Cobalt 
Subcategory 


Polkjtant  or  polhMant  property 


Maximum         Maximum 
tor  any  1     I  lor  monthly 
day         I     average 


mg/kg  (pounds  per  million 
pounds)  ot  copper, 
nickel,  and  cobalt  m  the 
crushed  raw  malarial 


Copper 

Nickel         _ 

0.009 

0.042 

10.200 

0.011 

0.047 
0028 

Ammonia  (at  N>.._ _ 

Cobalt — _ 

4480 
0.005 

(b)  Nickel  Wash  Water. 

PSNS  FOR  the  Primary  Nickel  and  Cobalt 
Subcategory 


Poartant  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pourxls  par  mUtion 
pounds)  ol  nickel 
powder  washed 


Copper 

Nickel _ 

Ammonia  (aa  N) 

0.043 
0.019 
4.490 
0.005 

0.021 
0.013 
1  970 

rnhall 

0002 

(c)  Nickel  Reduction  Decant. 

PSNS  FOR  THE  Primary  Nickel  and  Cobalt 
Subcategory 


PoNutant  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  oi  nickel  reduced 


Copper _ 

Nickel - 

Ammonia  (aa  N).. 
Cobalt 


16.2S0 

6.982 

1.682.000 

1.778 


7744 

4.697 

739  50 

0.889 


(d)  Cobalt  Reduction  Decant. 

PSNS  FOR  THE  Primary  Nickel  and  Cobalt 
Subcategory 


Polutant  or  polkjtant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  ol  cobalt  reduced 


Copper — 

Nk*al 

Ammorwa  (aa  N) 
Cobalt 


27  390 

11.770 

2.835.000 

2.996 


13  050 

7.917 

1,179.000 

1.498 


§421.237    [Reserved! 

Subpart  X— Secondary  Nickel 
Subcategory 

§  42 1 .240    Applicability:  Description  of  the 
secondary  nickel  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  nickel  by  secondary 
nickel  facilities  processing  slag,  spent 
acids,  or  scrap  metal  raw  materials. 


§  42 1 .24 1    Specialized  definHions. 

For  the  purpose  of  this  subpart  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

§§421.242-421.243    (Reserved] 

§  421.244    Standards  of  performance  lor 
new  sources. 

Any  new  source  subject  to  this 
subpart  shall  achieve  the  following  new 
source  performance  standards: 

(a)  Slag  Reclaim  Tailings. 

NSPS  FOR  THE  Secondary  Nickel 
Subcategory 


PoUutant  or  poNutam  property 


Maximum 

lor  any  1 

day 


MaxitTNjm 

tor  monthly 

average 


mg/kg  (pounds  per  miWon 
pounds)  ol  slag  reclaim 
nckal  produced 


Chromium  (total) _ 

Copper 

Nickel..- 

Total  suspended  aokds.. 

pH 


37.670 

162700 

164.400 

3.510.000 

(■) 


15410 

85.600 

108.700 

1,669.000 

(') 


■  Within  the  range  ol  7  5  to  10.0  at  all  times. 

(b)  Acid  Reclaim  Leaching  Filtrate. 

NSPS  for  the  Secondary  Nickel 
Subcategory 


I    Maximum 
Polkitant  or  pollutant  properly    |     lor  any  1 
I        day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  ol  acid  reclaim 
nickei  produced 


Chromium  (totaO 

Copper 

Nickel 

Total  suspended  solids.. 
pH 


1848 

0.749 

6.394 

3.047 

2.747 

1848 

74.930 

59.940 

(') 

(•) 

■  Within  the  range  o)  7.5  to  10.0  at  all  times 

(c)  Acid  Reclaim  Leaching  Belt  Filter 
Backwash. 

NSPS  FOR  THE  Secondary  Nickel 
Subcategory 


Pollutant  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  ol  acid  reclaim 
nickel  produced 


Chromium  (total) 

Copper 

Nk:kel 

Total  suspended  sofeds.. 
pH 


0.444 

0.180 

1.535 

0  731 

0.660 

0444 

7.990 

14.390 

(■) 

(') 

'  Within  the  range  ol  7  5  to  10.0  at  all  times 

§  421.245    Pretreatment  standards  for 
existing  sources. 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
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treatmeni  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources.  The  mass  of  wastewater 
pollutants  in  secondary  nickel  process 
wastewater  introduced  into  a  POTW 
must  not  exceed  the  following  values: 
(a)  SJag  Reclaim  Tailings. 

PSES  FOR  THE  Secondary  Nickel 
Subcategory 


Pollulant  or  po4lutant  propefty 


Maximum         Mannum 
)of  any  1     I  lor  monttHy 
day  average 


mg/kg  (pounds  per  mMion 
pounds)  of  slag  reclaim 
nickel  produced 


Cnromum  (KXal) 

Copper 

Nickel 


37670 
162.700 
164  400 


15.410 

SS.600 

108.700 


(b)  Acid  Reclaim  Leaching  Filtrate. 

PSES  FOR  THB  Secondary  Nickel 
Subcategory 


Pollutant  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 
lor  monttily 


mg/kg  (pourxtt  per  rrankxi 
pounds)  of  acid  reclaim 
nickel  produced 


Cnrornum  (total) 

Copper 

Nickel 


1848 
6.394 
2747 


0.749 
3.047 
1.848 


(c)  Acid  Reclaim  Leaching  Belt  Filter 
Backwash. 

PSES  FOR  the  Secondary  Nickel 
Subcategory 


Pollutant  or  polkitant  property 


Ivlaximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  acid  reclaim 
nickal  produced 


Chromium  (total) 

Copper 

Nickel 


§  421.246    Pretreatment  standards  for  new 
sources. 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  secondary 
nickel  process  wastewater  introduced 
into  a  POTW  shall  not  exceed  the 
following  values: 

fa)  Slag  Reclaim  Tailings. 


PSNS  for  the  Secondary  Nk^cel 
Subcategory 


f^oamanl  or  poNular*  prepeny 


Manmuni 
for  any  1 


lor  (nonttily 

xaraga 


mg/kg  (pounds  par  m4kon 
pounds)  o<  Hag 
rickal  produced 


Ovofnum  (total).. 
Copper 

NicMI 


37.670 
162.700 
164  400 


15410 

as  600 

106  700 


(b)  Acid  Reclaim  Leaching  Filtrate. 

PSNS  for  the  Secondary  Nickel 
Subcategory 


Po*utanl  or  pdkjtartl  property 


Maximum 

lor  any  1 

day 


Maximum 

•or  monthly 

average 


mg/kg  (pounds  par  mMon 
pounds)  o(  aod  reclaim 
nickal  produced 


Chromum  (total) . 

Copper 

Nickal 


1««8 
6.304 
2.747 


0746 
3.047 


(c)  Acid  Reclaim  Leaching  Belt  Filter 
Backwash. 

PSNS  FOR  THE  Secondary  Nickel 
Subcategory 


Pollutant  or  poMutant  property 


I 


Maxmum 

tor  any  1 

day 


Manmum 

lor  monthly 

average 


mg/kg  (pounds  per  milhon 
pounds)  o<  aod  reclaim 
nckel  produced 


Chromium  (total) 

Copper 

Nickal 


0.444 

0180 

1535 

0731 

0660 

0444 

S  421.247    (Reserved] 

Subpart  Y— Primary  Precious  Metals 
and  Mercury  Subcategory 

§  421.250    Applicability:  Description  of  ttte 
primary  precious  metals  and  mercury 
subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  gold,  silver,  or  mercury 
by  primary  precious  metals  and  mercury 
facilities. 

§  421.251    Specialized  definitions. 

For  the  purpose  of  this  subpart  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

§  421.252    Effluent  limitations  guidelines 
representing  ttte  degree  of  effluent 
reduction  attainable  by  ttte  application  of 
ttte  i)est  practicable  control  tecttnology 
currently  available. 

Except  as  provided  in  40  CFR  125.30 


through  125.32.  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  efHuent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  applicatiofl 
of  the  best  practicable  technololgy 
currently  available: 
(a)  Smelter  Wet  Air  Pollution  Control. 

BPT  LjMITATIONS  FOR  THE  PRIMARY  PRECXXIS 

Metals  Awe  Mercury  Subcategory 

I     Mttonitfn         MsxiRiuni 
PolkJtanl  or  polutani  propany         taranjrl     >  tar  morMy 


mg/lroy  ounce  of  gold  and 


■  Within  the  range  of  7  5  lo  10  0  at  at  tmaa. 

(b)  AgCl  Reduction  Spent  Solution. 

BPT  UMfTATIONS  FOR  THE  PRIMARY  PREOOUS 

Metals  and  Mercury  Subcategory 


Poautanl  or  polulant  property 


tor  any  1 

1m 


tor  monMy 


mg/troy    ounce    ol 
produced  t>y 
hon  raductnn 


Arserac.. 


Mercury 

Zmc 

OHai 

Total  suspended  aoKdi- 

PM 


0836 

0^44 

0168 

0080 

0100 

0040 

0164 

0068 

0584 

0.244 

8000 

4800 

16  400 

7800 

(') 

(') 

■  Withm  the  range  of  7.5  to  10.0  at  al  tmes. 

(c)  Electrolytic  Cells  Wet  Air 
Pollution  Control. 

BPT  Limitations  for  the  Primary  Precious 
Metals  and  Mercury  Subcategory 


PoUutant'or  polKitant  property 


Maxvnum 

tor  arry  1 

day 


Manmum 

lor  monthly 

average 


mg/trx>y  ounce  of  gold 
refined  electrolytEaiy 


Arsenic _ _ 

Leed 

Mercury .._ 

Zinc 

Oil  and  Grease 

Total  suspended  sou*.. 

pH....- 


413800 

83  160 

49  500 

81  180 

289100 

3.960  000 

8.118000 

(■) 


170  300 
39600 

19800 

33.060 

120  800 

2.378000 

3.861.000 

(■) 


>  Withm  the  range  ol  7.5  to  10.0  at  al  bmes 

(d)  AgN03  Electrolyte  Preparation 
Wet  Air  Pollution  Control. 
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BPT  Limitations  for  the  Primary 
Metals  ano  Mercury 


Precious 


SUBCAI  EGORY 


Pollutant  or  poUutarK  proporly 


Mttdnnjfn 

tor  any  1 

day 


Maxifnum 

lor  nxxitnly 

average 


mg/troy  ou  ce  of  silver  m 
alectroV  t  produced 


AraanC... 

Lead 

Marcuy .. 
Silver 

ZlK 


Oil  and  Graaaa...- - 

Total  suspended  aoMs.. 
pH _ 


010! 
0021 
O013 
0021 
0073 
100C 
2C5C 
CI 


0043 
0  010 
0005 
0009 
0  031 
0.600 
0975 
(") 


■  WilNn  the  range  of  7  5  to  10  0  at  all  tv'ies 

(e)  Ag  Crystals  Wash  Water. 

BPT  Limitations  for  the  Primary 
Metals  and  Mercury 


Precious 


SUBCAT  egory 


PoNutam  or  pollutant  properly 


Manmum 

lor  any  1 

day 


Ma;!imum 

(or  monthly 

kverage 


mg/trcy  o«  nee  of  stiver 


crysta:i 


washed 


Arsenic .. 

Lew) 

Mercury 
aiver 

Zinc 

CH  and  Greeae 

Toial  suspended  saMs 

pH -. 


0606 
0  122 
0073 
0  119 
0423 
5800 
11890 
(■> 


0  249 
0  058 
O029 
0  043 
017? 
3480 
5  655 
(■) 


'  Wthm  the  range  of  7  5  to  100  at  a!!  Smes 

(f]  Gold  Slimes  Acid  and  IVatpr 
Wash. 

BPT  Limitations  for  the  Primary  Precious 
Metals  and  Mercury  Subcat  igcry 


PoUutam  or  pollutant  property 


Maxmium 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/troy  o(  nee  of  gold 
slimes  trashed 


Arsenic 

Lead _ __. 

Mercury 

Silver _... 

Zinc 

Ot  and  Grease 

Total  suspended  toMa.. 
pH 


8.360 

1660 

1000 

1.640 

5.840 

80  000 

164  000 

(') 


3440 

0800 

0400 

0680 

2440 

48  000 

78.000 

(') 


■  Wittan  the  range  o<  7.5  to  lO.O  at  alt  Iwnes 

(g)  Calciner  Wet  AirPol/utio 
Control 


Precious 


BPT  Limitations  for  the  Primary 
Metals  and  Mercury  Subcategory 


PoNutant  or  poMutant  property 


Maximum 

for  any  i 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pour  js 
pounds)  of 
densed 


per  million 
mercury  cor>- 


Araenie 

Lead 

Mercury 

Zmc ..".IZIZZ. 

at  and  Graaaa ..„ 

Total  suspended  solids 


388  800 

78120 

46.500 

76  260 

271600 

3,720  000 

7,626,000 


160000 

37.200 

16600 

31620 

113.500 

2,232000 

3.627  000 


BPT  Limitations  for  the  Primary  Precious 
Metals  and  Mercury  Subcategory— 
Continued 


Rjllutant  or  pollutant  properly 

lor  any  1 
day 

average 

(') 

(') 

>  Within  the  range  o«  7.5  to  10.0  at  aH  times. 

(h)  Calcine  Quench. 

BPT  Limitations  for  the  Primary  Precious 
Metals  and  Mercury  Subcategory 


Pdlulant  or  pollutant  property 


Maximum     |    Maximum 
lor  any  1      ]  lor  momniy 
day         i      average 


mg/kg  (pounds  per  miliion 
pounds)  of  mercury  con- 


Arsenic 

Lead  

36  790 

7392 

4.400 

7.216 

26.700 

352.000 

721600 

(■) 

15140 
3  520 

Mercury 

1  760 

Silver         

2  992 

Zinc „ 

Oil  and  Grease 

10.740 
211  200 

343  200 

pH 

(") 

_L 


'  Withm  the  range  of  7  5  to  100  at  all  times 

(i)  Stack  Gas  Cooling. 

BPT  Limitations  for  the  Primary  Precious 
Metals  and  Mercury  Subcategory 


PoHutant  or  pollutant  properly 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pouivJs)  of  mercury  con- 
densed 


A/seinc 

8.674 

1.749 

1038 

1.702 

8.059 

83.000 

170.200 

(') 

3  569 

Lead 

0  830 

Mercury „„.„ 

0415 

Silver _..    

Zinc 

Oil  and  Grease 

0.706 

2532 

49  800 

Total  suspended  solids 

80  930 

pH 

(') 

■  Within  the  range  of  7.5  to  100  at  all  times. 

(j)  Hg  Calcining  Condensate. 

BPT  Limitations  for  the  Primary  Precious 
Metals  and  Mercury  Subcategory 


Poliutant  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  mercury  con- 
densed 


Arsenic 

28.840 

5796 

3.450 

5.658 

20.150 

276.000 

565.800 

(■) 

11  870 

Lead 

2  760 

Mercury 

1  380 

Silvar 

2346 

Zinc 

Oil  and  Grease _. 

8418 
165  600 

269  too 

pM 

(") 

■  Within  the  range  of  7  5  to  10  0  at  all  timea. 


(k)  Hg  Cleaning  Bath. 


BPT  Limitations  for  the  Primary  Precious 
Metals  and  Mercury  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  mercury  con- 
densed 


Arsemc 

Lead „ 

Mercury 

Silver 

Zinc 

Oil  and  Grease 

Total  suspended  soMs .. 
pH 


2926 

1204 

0588 

0280 

0350 

0.140 

0574 

0.238 

2044 

0854 

28.000 

16800 

57  400 

27.300 

(') 

(') 

■  Within  the  range  of  7  5  to  10  0  at  all  times 

§  421.253    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
ttie  best  available  technology  econoinicalty 
achievable. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 

(a)  Swelter  Wet  Air  Pollution  Control 

BAT  Limitations  for  the  Primary  Precious 
Metals  and  Mercury  Subcategory 


Pollutant  or  pdlutaiil  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/troy  ource  of  gold  and 
silver  smelted 

1807 
0.364 
0195 
0.377 
1.326 

0  741 

Lead 

0  169 

Mercury _ 

Silver 

0078 
0  156 

Zinc 

0546 

(b)  AgCl  Reduction  Spent  Solution. 

BAT  Limitations  for  the  Primary  Precious 
Metals  and  Mercury  Subcategory 


Pollutant  or  polhjtant  property 


Maximum 

lor  any  1 

day 


Maximum 

for  monthly 

average 


mg/troy  ounce  of  silver 
produced  by  silver  solu- 
tion reduction 


Arsenic 

Lead . 

0.556 
0.112 
0.060 
0.116 
0.406 

0228 
0.052 

Mercwy 

Silver 

0.024 
0048 

Zinc _ 

0  168 

(c)  Electrolytic  Cells  Wet. Air 
Pollution  Control. 
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BAT  Limitations  for  the  Primary  Precious 
Metals  and  Mercury  Subcategoay 


PoRutant  or  pollutant  property 


Manmum 
lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/troy  ourx*  of  gold 
relmed  electrolylically 

Arsenic 

27  520 

5.544 

2970- 

5742 

20  200 

11  290 

Lead  „.. 

Mercury 

2574 
1  168 

atvar _ 

zmc 

2378 
6  316 

(d)  AgN03  Electrolyte  Preparation 
\/Vet  Air  Pollution  Control. 

BAT  Limitations  for  the  Primary  Precious 
Metals  and  Mercury  Subcategory 


Pollutant  or  pollutant  property 


Maximuffl 

for  any  1 

day 


Maximum 

lor  monthly 

average 


mg^troy  oufKe  ol  s*vor  m 
electrolyte  produced 

Arsenic 

0.070 
0.014 
0008 
0.015 
0.051 

0029 

<■««< 

Mercury _ 

Silver 

Zmc J 

0.007 
0003 
0006 
0021 

(e)  Ag  Crystals  Wash  Water. 

BAT  Limitations  for  the  Primary  Precious 
Metals  and  Mercury  Subcategory 


Pollutant  or  poNutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/troy  ounce  of  silver 
crystals  washed 


Arsenic 

Lead 

Mercury 

Silver 

Zinc 


0.403 
0.081 
0.044 
0.064 
0.296 


0.165 
0.036 
0.017 
0.035 
0122 


(f)  Gold  Slimes  Acid  and  Water 
Wash. 

BAT  Limitations  for  the  Primary  Precious 
Metals  and  Mercury  Subcategory 


PoMutanl  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/troy  ounce  of  gold 
slirnes  washed 


Arsenic 

Lead 

Mercury 

Silver 

Zinc 


S.S60 
1.120 
0.600 
1.160 
4.080 


2.280 
0.520 
0.240 
0.480 
1.680 


(g)  Calciner  Wet  Air  Pollution 
Control. 


BAT  Limitations  for  the  Primary  Preckxjs 
Metals  and  Mercury  Subcategory 


PohManI  or  pollutant  properly 


Maxnum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pound*  par  miMon 
pounds)  of  marcury  con- 


Arsorvc ... 

Lew) 

Marcury. 

Zinc 


30  560 

6160 

3300 

6.380 

22.440 


1^540 

2jeo 

1.320 
2.640 
8.240 


(h)  Calcine  Quench. 

BAT  Limitations  for  the  Primary  Precious 
Metals  and  Mercury  Subcategory 


Polluta.nt  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  rnNnn 
pourvls)  ot  mercwy  cort-. 
densed 


Araanc.. 

Lead 

Marcury. 
SHw 
Zinc _., 


24470 
4.928 
2640 
5104 

17  950 


10.030 
2.288 
1.056 
Z112 
7.392 


(i)  Stack  Gas  Cooling. 

BAT  Limitations  for  the  Primary  Precious 
Metals  and  Mercury  Subcategory 


Pollutant  or  poNutam  property 


Manmum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  mrikon 
pounds)  of  mercury  con- 


Araaisc _„ 

5.768 
1.162 
0.623 
1.204 
4.233 

2368 

Lead _ 

Uwnay               

0.540 
0.249 

Sihw 

0496 

Zinc 

1  743 

(j)  Hg  Calcining  Condensate. 

BAT  Limitations  for  the  Primary  Precious 
Metals  and  Mercury  Subcategory 


Pollutant  or  poOutant  property 


Maximum 

for  any  1 

day 


Maximum 

tor  montfily 

average 


mg/kg  (pounds  per  miMon 
pourxls)  of  mercury  corv 


Arsemc. 

Lead 

Mercury 
SiN«r„. 
Zinc 


19.180 
3.864 
^070 
4.002 

14.060 


7.868 
1.794 
0.828 
1.656 
5.796 


(k)  Hg  Cleaning  Bath. 


BAT  Limitations  for  the  Primary  Precious 
Metals  and  Mercury  Subcategory 


Polulanl  or  poMaM  proparty 


Maximum 

tor  any  1 

•toy 


tor  mor^fi^ 


mg/kg  (pounds  par 
pomto)  of  MMicury 


Araamc. 


Mercwy. 

Zmc  ..II 


1.946 
0.392 
0.210 
0406 
1428 


a79t 
0182 
0064 
0168 
0.588 


§  421 .254    Standards  of  pert onnano*  for 
new  sources. 

Any  new  source  subject  to  this 
subpart  shall  achieve  the  following  new 
source  performance  standards: 

(a)  Smelter  Wet  Air  Pollution  Control. 

NSPS  FOR  the  Primary  Precious  Metals 
AND  Mercury  Subcategory 


Maxinun         Manmun 
PoNutant  or  poUulanl  property         for  wiy  1     I  for  momMy 


mg/uoy  ounce  of  gold  and 


Araanc.. 

Lead 

Mercury. 

Sitwer 

Zmc 


Oil  and  Grease.. 

Total  I 

pH. 


1J07 
OM* 
0.19S 
0J77 

ijza 

13.000 

19J00 

(') 


0.741 

0.169 

0.07B 

0156 

aS46 

13.000 

15.800 

(') 


■  MMhin  the  range  of  7.5  to  10.0  at  tt  I 

(b)  AgCl  Reduction  Spent  Solution. 

NSPS  FOR  THE  Primary  Precious  Metals 
AND  Mercury  Subcategory 


Pofenamar  poiutanl  property 


tor  any  1 

<toy 


for  monMy 


mg/tnoy  ounce  of  sArsr 
produced  liy  mm  tab- 
lion  raducaon 


Arsenic.. 


Mercury. 
SHwer 

ZlrK 


Oil  and  Grease 

Total  suspended  soida.. 
pH 


0.556 
0.112 
0.060 
0.116 
0.408 
4.000 
6000 
(') 


0.226 
0.052 
0024 
0048 
0168 
4.000 
4.800 
('» 


■  Within  the  range  of  7.5  to  100  at  tf  times 

(c)  Electrolytic  Cells  Wet  Air 
Pollution  Control. 

NSPS  FOR  THE  Primary  Precious  Metals 
AND  Mercury  Subcategory 


Maximum 
Pollutant  or  polutam  property    I     foranyl 
I        day 


lulaximum 

tor  monthty 

average 


mg/troy  ourioa  of  gold 
refined  rifer  Irolytic  aly 


Araenic ... 

Lead 

Mercury.. 


27.520 

11590 

5544 

2574 

2.970 

1.188 

5.742 

2.376 

26440  Federal  Register  /  Vol.  49,  No.  125  /  Wednesday,  June  27.  1984  /  Proposed  Rules 


NSPS  FOR  THE  Primary  Precious  Metals 
AND  Mercury  Subcategory— Continued 


Poitulant  Of  pdlutarl  pfooety 


Maximum 

kx  any  1 

day 


Maximum 

lor  mofittijy 

average 


Zne 

0»  and  GreaM 

Total  suspervjed  solid*.. 

pH 


20  200 

198  000 

297  000 

(■) 


8  316 

198  000 

237  600 

(') 


>  Wittw  the  range  o<  7  5  to  10  0  at  all  times. 

(d)  AgN03  Electrolyte  Prepai  ition 
Wet  Air  Pollution  Control. 

NSPS  FOR  THE  Primary  Preciousj  Metals 
AND  Mercury  SuBCATEGOf  y 


Poautanl  or  polutant  proparty 


Maximum 

lor  any  1 

day 


Maximum 

lor  montWy 

average 


mg/troy  our*  e  of  silver  m 
alectrotyM  produced 


Mercury 

Zmc 


0«  and  Grease -.. 

Total  luscendad  lokdi.. 
pH _... 


0  070 
0014 
0008 
0  015 
0051 
0500 
0  750 
('» 


0  029 
0007 
0003 
0006 
0021 
0500 
0600 
(') 


>  Witfwi  the  range  ol  7  5  to  10.0  at  all  times. 

(e)  Ag  Crystals  Wash  IVashe, : 

NSPS  FOR  THE  Primary  Precious  Metals 
AND  Mercury  Subcategof  y 


PoMaM  or  poNutant  property 


Maximum 
tor  any  i 

day 


Maximum 

lor  monlhty 

average 


mg/troy  ooi  ce  of  silver 
crystals  nasfied 


Afsenc. 


Mercury 

Zinc 

Oil  and  Grease 

Total  suspended  toMt.. 

pH - 


0403 
0061 
0.044 
0064 
0.296 
2900 
4350 
(■) 


>  WitNn  Itia  range  of  7  5  10  10.0  at  all  limes 

(f)  Gold  Slimes  Acid  and  Wat  ?r 
Wash. 

NSPS  FOR  THE  Primary  PreciousIMetals 
AND  Mercury  Subcategof  y 


Pollutant  or  pdhjiant  property 


Maximum 

lor  any  1 

day 


Maximum 

for  moPtniy 

average 


mg/troy  ou  ice  of  gold 
afemes   lasned 


Arsersc  . 

Lead 

Mercury. 

saw 

Zinc 


Oil  and  Grease 

Total  suspended  solids.. 
pH 


5560 

1  120 

0600 

1  160 

4080 

40.000 

60  000 

(•) 


2280 

0  520 

0240 

0480 

1680 

40  000 

48  000 

(') 


■  Withm  the  range  of  7  5  to  10.0  al  all  iMnes. 

(g)  Calciner  Wet  Air  Pollutioi 
Control. 


NSPS  FOR  THE  Primary  Precious  Metals 
AND  Mercury  Subcategory 


PoNutam  or  pollutant  property 


Maximum 
lor  any  1 

day 


Maximum 

lor  montfily 

average 


mg/kg  (pounds  par  million 
pounds)  of  mercury  corv 


Arseme _ 

Lead                     .... 

30  580 

6160 

3300 

6380 

22  440 

220.000 

330  000 

(') 

12540 
2860 

Mercury 

1  320 

Silvef    

2640 

Zmc „ 

Oil  and  Grease „ 

Total  suspended  sows _ 

pH 

9240 

220  000 

264  000 

(') 

■  Wittan  the  range  of  7  5  to  tO.O  at  all  times. 

(h)  Calcine  Quench. 

NSPS  FOB  THE  Primary  Precious  Metals 
AND  Mercury  Subcategory 


PoHutam  or  poNulant  property 


Maximum 

for  any  1 

day 


T" 


Maximum 

tor  monthly 

average 


mg/hg  (pourxls  per  miiiion 
pounds)  ol  mercury  corv 


densed 

Arseotc    

24470 

4928 

2640 

5.104 

17950 

176  000 

264  000 

(') 

10  030 

Lead - 

Mercury _ 

2288 

1056 
2  112 

Zinc 

7392 
176  000 

Total  suspended  soMs 

211.200 
(') 

I  Within  the  range  of  7.5  to  10  0  at  alt  times 

(i)  Stack  Cas  Coo'ini^. 

NSPS  for  the  Primary  Precious  Metals 
AND  Mercury  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maxithum 

lor  monthly 

average 


mg/kg  (pounds  per  million 
pourids)  of  mercury  corv 
dented 


Afsemc  . 

Lead 

Mercury. 

Zinc 


Oil  and  Grease 

Total  suspended  solids  . 
pH 


5  769 

1  162 

0623 

1204 

4233 

41500 

62250 

(■) 


2366 

0540 

0.249 

0498 

1743 

41500 

49800 

(') 


>  Within  the  range  of  7  5  to  10.0  at  all  times 

(j)  Hg  Calcining  Condensotff. 

NSPS  FOR  THE  Primary  Precious  Metals 
AND  Mercury  Subcategory 


Pollutant  or  pollulant  property 


Maximum 

lor  any  1 

day 


Maximum 

Hx  monthly 

average 


Arsenic 

19180 
3864 
2.070 
4002 
14.080 
138  000 
207  000 

Lead 

Mercury _ 

Silvar 



Zinc 

Oil  and  Grease 

Total  suspended  solids 

mg/kg  (pounds  per  million 
pounrte)  of  mercury  con- 
densed 


7866 
1794 
0828 
1656 
5.796 
138  000 
165  600 


NSPS  FOR  THE  Primary  Precious  Metals 
AND  Mercury  Subcategory— Continued 


Pollutant  or  poH'Jtant  property 

Maximum 

kx  any  1 

day 

Maximum 

for  monthly 

average 

pH : - 

(1 

<n 

'  Wittwi  the  range  of  7.5  to  100  at  ail  times. 

(k)  Hg  Cleaning  Bath. 

NSPS  FOR  THE  Primary  Precious  Metals 
AND  Mercury  Subcategory 


Pollutant  or  pollulant  property 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  mercury  oorv 
densed 


Arsenic „ _ 

Lead 

Mercury 

1.946 

0392 

0.210 

0.406 

1428 

14000 

21.000 

(') 

0798 
0182 
0084 

Silver     

0  168 

ZilK 

0588 

Oil  and  Grease 

14000 

16800 

ph: 

(') 

'  Within  the  range  of  7  5  to  10  0  at  all  times 

§421.255    [Reserved] 

§  421.256    Pretreatment  standards  for  new 
sources. 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  primary 
precious  metals  and  mercury  process 
wastewater  introduced  into  a  POTW. 
shall  not  exceed  the  following  values: 

(a)  Smelter  Wet  Air  Pollution  Control. 

PSNS  for  the  Primary  Precious  Metals 
AND  Mercury  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

lor  monthty 

average 


mg/troy  ounce  of  gold  ard 
silver  smelted 


Arsenic .. 

Lead 

Mercury. 

Silvar 

Zinc 


1.807 
0364 
0  195 
0.377 
1.326 


0  741 
0  169 
0  0/8 
0156 
0M6 


(b)  AgCl  Reduction  Spent  Solution. 

PSNS  for  the  Primary  Precious  Metals 
AND  Mercury  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

lor  monthly 

average 


mg/lioy  ounce  ol  silve< 
proouced  t>y  silver  solu- 
tion reduction 


Arsamc 
Lead 


0556 

0112 


0228 

0  062 


Federal  Register  /  Vol.  49.  No.  125  /  Wednesday.  June  27,  1984  /  Proposed  Rules  26441 


PSNS  pon  THE  Primary  PREaous  Metals 
AND  Mercury  Subcategory— Ck>nt)nued 


PoNutanr  or  poiutant  property 

Maximum 

for  any  1 

day 

Maximum 

formonOHy 

mmaga 

Mercury 

Srhrer 

Tinr 

0.060 
0.116 
0.406 

0024 
0046 
0  166 

(c)  Electrolytic  Cells  Wet  Air 
Pollution  Control. 

PSNS  FOR  the  Primary  Precious  Metals 
AND  Mercury  Subcategory 


Poitutam  or  pollutant  properly 


Maximum 

lor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/lroy  ounce  ol  gold 
refined  electrolytically 


(d)  AgN03  Electrolyte  Preparation 
Wet  Air  Pollution  Control 

PSNS  FOR  THE  Primary  Precious  Metals 
AND  Mercury  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

(or  montNy 

average 


mg/troy  ounce  o*  stiver  in 
electrolyte  produced 

Arsenic...— 

0.070 
0014 
0006 
0015 
0.051 

0  029 

Lead -„ 

Mercury _ „„ 

Silver „. 

Zinc 

0.007 
0.003 
0006 
0.021 

(e)  Ag  Crystals  Wash  Water. 

PSNS  FOR  THE  Primary  Precious  Metals 
AND  Mercury  Subcategory 


PoMutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/troy  ounce  of  silver 
crystals  irashed 

Arsenic  

0403 
0081 
0.044 
0084 
0296 

0165 

Lead „ 

0036 

Mercury 

0017 

Zinc „_    

0.035 
0  122 

(0  Gold  Slimes  Acid  and  Water 

Wash. 

PSNS  FOR  THE  Primary  Precious  Metals 
AND  Mercury  Subcategory 


PoMutant  or  pollutant  property 


Maxmum 

lor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/troy  ounce  of  gold 
slimes  washed 


Arsenic. 

Lead 

Mercury 


5.560 

1.120 
0.600 


2260 
0.520 
0.240 


PSNS  FOR  THE  Primary  Precious  Metals 
AND  Mercury  Subcategory— Continued 


Poiutarrt  or  poMutanl  property 

Maxmum 

for  any  1 

dey 

Maximum 
average 

Silw _._ _. 

1.160 
4.060 

0460 

Zinc .„ _ 

1660 

(g)  Calciner  Wet  Air  Pollution 
Control. 

PSNS  FOR  THE  Primary  Precious  Metals 
AND  Mercury  Subcategory 


Potkiianl  or  poUutanl  property 


Maxmum 
for  any  1 


litaximum 

for  monthly 

average 


mg/kg  (pounds  per  mllion 
pounds)  of  mercury  corv 


Arsenic.. 


Mercury.. 

Zinc 


30.580 

1i540 

6160 

2.660 

3.300 

1320 

6380 

2.640 

22.440 

9.240 

(h)  Calcine  Quench. 

PSNS  for  the  Primary  Precious  Metals 
AND  Mercury  Subcategory 


PoMutant  or  poNutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

avemgs 


mg/kg  (pourtds  per  mdlion 
pounds)  of  mercury  corv 


Arsenic.. 

Lead 

Mercury . 

Zirx: 


24470 
4.928 
Z640 
S.104 

17.960 


10.030 
2.266 
1.056 
2.112 
7.392 


(i)  Stack  Gas  Cooling. 

PSNS  for  the  Primary  Precious  Metals 
AND  Mercury  Subcategory 


PoHutanl  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monffily 

average 


mg/kg  (pounds  per  mWion 
pounds)  of  mercury  corv 
densed 


Arsenic _ 

Lead 

6.7W 
1.182 
0823 
1204 
4.233 

2388 

0540 

Mercury 

Silver 

Zinc 



0.249 
0496 
1.743 

(j)  Hg  Calcining  Condensate. 

PSNS  FOR  THE  Primary  Precious  Metals 
AND  Mercury  Subcategory 


F>oMutant  or  polkitant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  mMion 
pounds)  of  mercury  corv 


densed 

Arsenic -. 

19.180 
3.664 

aoTo 

7666 

Lead _  

Mercury 

1.794 
0.826 

PSNS  for  the  Primary  Precious  Metals 
AND  Mercury  Subcategory— Continued 


PoMutani  or  poMuttnt  property 

Maanwm 

tar  any  1 

day 

Mnmum 

lof  fnonMy 

aiwage 

fi4v«r        

4.002 

1  656 

T*K 

5796 

(k)  Hg  Cleaning  Bath. 

PSNS  FOR  the  Primary  Precious  Metals 
AND  Mercury  Subcategory 


PoMulant  or  pollutant  property 


lor  any  1 


lor  montfily 


ing/l>g  (pounds  par  mMon 
pounds)  of  mercury  corv 


Ananic.. 


Mercury. 

Silver. 

Zinc 


1.946 

0796 

0392 

0.182 

0.210 

0.064 

0.406 

0166 

1426 

0566 

$421,257    (Reserved] 

Subpart  Z — Secondary  Precious  Metals 
Subcategory 

$421,260    Applical>ility:  description  of  the 
secondary  precious  metals  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  horn 
the  production  of  precious  metals  at 
secondary  precious  metals  facilities. 

S  421.261    Specialized  definitions. 

For  the  purpose  of  this  subpart 

(a)  Except  as  provided  below,  the 
general  deHnitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

(b)  The  term  "precious  metals"  shall 
mean  gold,  platinum,  palladium, 
rhodium,  iridium,  osmium,  and 
ruthenium. 

S  421.262    Effluent  limitations  guideHnes 
representing  ttie  degree  of  effluent 
reduction  attainable  by  ttte  application  of 
ttie  best  practicable  control  technology 
currently  available. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  soiux^e 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  technology 
currently  available: 

(a)  Furnace  Wet  Air  Pollution  Control. 
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BPT  Limitations  for  the  SEdoNOARY 
Preckdus  Metals  Subcati  gory 


PoNulanl  or  polKilanI  property 


IMaxifTHin 

tor  any  1 

day 


Manmum 

tar  (iiufiHily 

average 


Copper 

Cyanide  (lolaO 

Zinc 

Ammona  (as  N) 

Total  suspended  soMs 
pH 


Of  precious 
nckjding   silver, 
furnace 


71800 

6616 

43  800 

4^05000 

1.400000 

(■) 


'  Wilfw)  the  range  of  7  S  to  100  at  all  time  ;. 

(b)  Raw  Material  Granulati  m. 

BPT  Limitations  for  the  Secjondary 
Precious  Metals  Subcate  sory 


MaxifDum 
Pollutant  or  poDulant  property    j     for  any  1 

day 


Maximum 

for  inonttily 

average 


mg/troy 
metal 
raw 
granulat^l 


a  ntained 

ma  en 


of  precious 
m  the 

lal    Kirtiich    Is 


Coppar 

Cyanide  (totaO-. 
Zinc 


Amnwnia  (as  N1 

Total  suspended  soMs.. 
pH - 


0  00  I 

OOC  I 

000  I 

O.O0  I 

0.00  I 

(' ' 


0.000 
0000 
0000 
0000 
0.000 

(') 


■  Wilfun  the  range  of  7  5  to  100  at  all  time; 

(c)  Spent  Plating  Solutions. 

BPT  Limitations  for  the  SECbNDARY 
Precious  Metals  Subcate  sory 


I     MaxKnum 
PoHutant  or  pojiulant  property    I     for  any  1 


Maximum 
tor  monthly 

SVoTbQG 


mg/Mar    of 
solution 
matarial 


spent   plating 
sed  as  a  raw 


Copper 

Cyanide  (totUt 

Zmc 

Ammonia  (as  N) 

Total  suspended  sokdi.. 
pH 


1.90 
0.20 
1. 

133.30 

41.00 

( 


1000 

0.120 

0.610 

58  600 

19.500 

(') 


'  Within  the  range  of  7  5  to  10.0  at  all  tunes 


(d)  Spent  Cyanide  Stripping 


Solutions. 


BPT  Limitations  for  the  Secondary 
Precious  Metals  Subcatei  iory 


Pollutant  or  pollutant  properly 


Maximum 

lor  any  1 

day 


Maximum 

•or  monthly 

average 


mg/lroy 
fiiett 
rude 


(netatopr  duced 


«r*l  mg 


I  of  precious 
I  by  cya- 


Copper _..... 

Cyanide  (totaQ.. 

Zinc 

Ammona  (as  N) 


Total  suspended  soMs.. 

pH 


^09( 

OJtl 

160< 

146.80( 

4510( 

( 


1.100 

0132 

0.671 

64  420 

21.450 

(') 


■  Within  the  range  of  7.5  to  10.0  at  all  timei 

(e)  Refinery  Wet  Air  Polluti^ 
Control. 


bpt  limitattons  for  the  secondary 
Precious  Metals  Subcategory 


PoMutanl  or  poHutant  property 


Maximum         Maximum 
tor  any  1        for  monthly 
day  average 


mg/troy  ounce  of  precious 
metals,  including  silver, 
produced  m  refinery 


Copper _ „ 

Cyanide  (total) „... 

Zinc 

Ammonia  (as  N) 

Total  suspigndad  soids.. 
pH 


39  900 

6.090 

30.660 

2.802.000 

861000 

(■) 


21000 

2.520 

12.810 

1.230  000 

409  500 

(■) 


'  Wittwi  ttie  range  of  7  5  to  10  0  at  all  times. 

(f)  Gold  Solvent  Extraction  Raffinate 
and  Wash  Water. 

BPT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

for  monthly 

average 


mg/troy  ounce  of  gold 
produced  tiy  solvent  ex- 
traction process 


Copper _ 

Cyanide  (total) 

'    Zinc 

Ammonia  (as  N).__ 

Total  suspended  solids.. 
pH - 


1.197 

0  630 

0183 

0.076 

0920 

0384 

84.070 

36  890 

25.830 

12290 

(') 

(') 

■  Within  the  range  of  7.5  to  10.0  at  all  times. 

(g)  Gold  Spent  Electrolyte. 

BPT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


Pollutant  or  polh/tant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/lroy  oufx»  of  gold 
produced  l>y  electrolytic 
refirvig 


Copper 

0.017 
0003 
0013 
1160 
0.357 
(') 

0009 

Cyarwle  (total) 

0001 

Zmc _ 

Airimona  (as  N) „ 

Total  suspended  aoMs 

0005 
0510 
0  170 

pH 

(') 

■  WWwi  the  range  of  7.5  to  10.0  at  aU  times. 

(h)  Gold  Precipitation  and  Filtration. 

BPT  Limitations  for  the  Secondary 
Preoous  Metals  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/troy  ounce  of  gold 
precipitated 


Copper 

Cyanide  (totaQ 

Zinc 

Ammonia  (as  1^ 

Total  suspended  solids.. 
pH 


e.360 

4.400 

1.276 

0.528 

6.424 

2684 

583.800 

257.700 

180  400 

85  800 

(') 

(') 

■  within  the  range  of  7.5  to  10.0  at  all  times. 

(i)  Platinum  Precipitation  and 
Filtration. 


BPT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


PollutanI  or  pollutant  property 


Maximum 

•or  any  1 

day 


Maximum 

for  monthly 

average 


mg/troy  ounce  of  platinum 
precipitated 


Copper 

Cyanide  (totaQ 

Zinc „ 

Ammonia  (as  N) 

Total  suspended  soMs.. 
pH 


9.880 

5200 

1.508 

0624 

7.592 

3.172 

693.800 

304  500 

213.200 

101400 

(') 

(') 

•  Within  the  range  of  7.5  to  10.0  at  aU  times. 

(j)  Palladium  Precipitation  and 
Filtration. 

BPT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/troy  ounce  of 
palladium  precipitated 


Copper 

Cyanide  (totaQ 

Zinc 

Ammonia  (as  N) 

Total  suspended  soMs.. 
pH 


6.650 

1.015 

5110 

467.000 

143  500 

(■) 


3500 

0420 

2.135 

205.000 

68  250 

(') 


'  Within  the  range  of  7.5  to  10.0  at  all  times. 

(kj  Other  Platinum  Group  Metals 
Precipitation  and  Filtration. 

BPT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


Pollulant  or  PoMutant  Property 


Maximum 

for  any  1 

day 


Maximum 

tor  monthly 

average 


mg/troy  ounce  of  other 
platinum  group  metals 
preopiiated 


Copper _.. 

Cyanide  (totaQ 

Zinc 

Ammonia  (as  N) „. 

Total  suspended  solids.. 
pH 


9.880 
1508 

7592 

693.900 

213200 

<■) 


5.200 

0624 

3  172 

304.500 

101400 

(') 


'  Within  th«  range  of  7.5  to  10.0  at  all  times. 

1 

(1)  Spent  Solutions  from  PGC  Salt 
Production. 


BPT  Limitations  for  the  Secondary 
Preoous  Metals  Subcategory 


Pollutant  or  Pollutant  Property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/troy  ounce  of  gold 
contained  in  PGC  product 

Capper 

1.710 

0.261 

1.314 

120.100 

36.900 

CI 

0900 

Cyanide  (total) _„ _ 

0  108 

Zinc 

Amirronia  (as  N) 

Total  suspended  solids 

17550 

pH 

'  Within  the  range  of  7.S  to  10.0  at  all  timet. 

(m)  Equipment  and  Floor  Wash. 
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BPT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


Pollutant  Of  Pollutant  Property 


Mamnum 

lo(  any  1 

day 


Maximum 

for  monttily 

average 


mg/troy  ounce  ol  oltier 
precious  metals,  includ- 
ing s4ver,  produced  in 
reAnery 


Copper _ 

Cyanide  (total) 

Zmc 

Ammonia  (as  N) 

Total  suspended  soMs .. 
PH 


0.000 

0000 

0.000 

0.000 

0000 

0000 

0.000 

0.000 

0.000 

0.000 

(■) 

(') 

■  Within  the  range  of  7.5  to  lOJ)  at  all  times. 

§  42 1 .263    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology  economically 
achievable. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 

(a)  Furnace  Wet  Air  Pollution  Control. 

BAT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


Pollutant  or  Pollutant  Property 


Maximum 

for  any  1 

day 


Maximum 

tor  monimy 

average 


mg/troy  ounce  of  precious 
metais.  ir>dudtng  silver, 
routed  ttirougft  fumece 


Copper 

Cyanide  (total)... 

Zinc 

Ammonia  (as  N) 


5.760 

0900 

4  590 

600.500 


2.745 

0360 

1.890 

263  500 


(b)  Raw  Material  Granulation. 

BAT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


Pollutant  or  Polkilant  Property 


Maximum 

for  any  1 

day 


Maximum 

for  monttily 

average 


mg/troy  ounce  of  precious 
metals  contained  m  the 
raw  matenal  which  is 
granulated 


Copper 

Cyanide  (total)  .. 

Zinc 

Ammonia  (as  N) 


(c)  Spent  Plating  Solutions. 


BAT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


Pollulant  or  Pollutant  Property 


Maximiim 

•or  any  1 

day 


Mannum 

lor  monthly 

average 


mg/Mer   of 
solution  used 
material 


Copper 

Cyanide  (totaQ... 

Zmc 

Ammonia  (as  N) 


1280 

0200 

1020 

133.300 


0610 

0060 

0420 

58600 


(d)  Spent  Cyanide  Stripping  Solutions. 

BAT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/troy  ounce  of  precious 
metals  produced  t>y  cya- 
nide stripping 


Copper 

Cyanide  (lotaO... 

zmc 

Ammonia  (as  N) 


1406 

0671 

0.220 

0068 

1  122 

0462 

146  800 

64  420 

(e)  Refinery  Wet  Air  Pollution 
Control. 

BAT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


PoUutant  or  pollutant  property 


IMaximum 

for  any  1 

day 


Maximum 

for  monttily 

average 


mg/troy  ounce  of  precious 
metals,   including 
produced  m  refinery 


Copper „ 

1.280 

0610 

Cyanide  (total) 

0.200 

0080 

Zmc 

1.020 

0420 

Ammonia  (as  N) _ 

133  300 

56  600 

(f)  Gold  Solvent  Extraction  Raffinate 
and  Wash  Water. 

BAT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/troy  ounce  of  gold 
prodiiced  by  solvent  ex- 
traction process 


Copper 

Cyanide  (total)... 

Zmc 

Ammonia  (as  N) 


(g)  Gold  Spent  Electrolyte. 


BAT  LiMrrATiONS  for  the  Secondary 
Precious  Metals  Subcategory 


PoUutant  or  poNutant  properly 


•wany  1 


Maiornuni 
for  inunOSy 


mg/koy    ounce    of    gold 
produced  by  electratytic 


Copper... _... 

Cyande  (total).. 
Zmc 

(asN).. 


0.011 

0005 

0002 

0001 

0006 

0004 

1  160 

0.510 

(h)  Gold  Precipitation  and  Filtration. 

BAT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


PoNutant  or  poHutam  property 


Maxmum 

lor  any  1 

day 


MaxMTium 

lor  monthly 

average 


fng/tn3y  ounce  ol  gold 
precipitated 

Copper —      

Cyande  (to*M __ 

5632 

0.880 

4488 

583  800 

2684 

Zmc „ .„_ 

Ammonia  (as  N) , 

1648 
257  700 

(i)  Platinum  Precipitation  and 
Filtration. 

BAT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


PoUutant  or  poNutant  property 


Maximum 
lor  any  1 

day 


Maxmwn 

lor  monthly 

average 


mg/troy  ounce  of  piatmum 
preopilated 


Copper „_. 

Cyanide  (total) .. 

Zinc 

Ammonia  (as  N) 


6.656 

1.040 

5.304 

693  900 


3172 

0416 

2184 

304  500 


(j)  Palladium  Precipitation  and 
Filtration. 

BAT  Limitations  for  the  Secondary 
Precious  Metals  Subcategory 


Pollutant  or  pollulant  property 


Maximum 

for  any  1 

day 


Maximum 

tor  monttily 

average 


mg/troy  ounce  ol 
pallaitum  preopiuted 

Copper 

Cyanide  (total) 

Zmc 

Ammonia  (as  N) 

4480 

0700 

3  570 

467  000 

2135 
0280 

1470 
205  000 

(k)  Other  Platinum  Group  Metals 
Precipitation  and  Filtration. 
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BAT  Limitations  for  th£  SECfcNDARv 
Precious  Metals  Subcate  iORv 


PolUant  or  poHuUnt  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monlMy 

average 


mq/»roy  c 
platiniim 
preciprtatid 


ol    other 
group    metals 


Copper 

Cyande  (total)... 

Zmc 

Ammonia  (as  N) 


6651 
1.041 

sacv 

693  90( 


3.172 

0416 

2  184 

304.500 


(1)  Spent  Solutions  from  PGd  Salt 
Production. 

BAT  Limitations  for  the  Sec*NOABY 
Precious  Metals  Subcate(  iory 


Pollutant  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maxmum 

for  monthly 

average 


mg/troy  c  jTKe  of  gold 
contained  ii   PGC  product 


Copper 

Cyanide  (totaO  .■ 

ZtK 

Ammonia  (as  N) 


1  tSi 

0.18( 

0.911 

120  IOC 


0549 

0072 

0.378 

52700 


(m)  Equipment  and  Floor  Wc^h 

BAT  Limitations  for  the  Secondary 
Precious  Metals  Subcatec  ory 


Pollutani  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

tor  monlMy 

average 


mg/lroy  c 
metals, 
produced 


of  precious 
iif:luding   silver, 
refinery 


Copper — 

Cyanide  (totaQ 

Zinc.._ 

Ammona  (as  N).. 


0.000 
0000 
0.000 
0.000 


0.000 
0.000 
0.000 
0.000 


§421.264    standards  of  performance  for 
new  sources. 

Any  new  source  subject  to  th  i 
subp.art  shall  achieve  the  follov  ring  new 
source  performance  standards: 

(a)  Furnace  Wet  Air  Pollutio^  Control. 

NSPS  for  the  Secondary  PrecioIis  Metals 
Subcategory 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/troy  ( 
metals,   mkluding 
routed  thr<  ugh 


of  precioua 

silver, 
furnace 


Copper 

Cyanide  (total) 

Zinc 

Ammonia  (as  N) 

Total  suspended  solids .. 
PH 


0000 
0.000 
0.000 
0.000 

0.000 

(') 


0000 
0000 
0000 
.000 
0.000 

(') 


I  Within  the  range  of  7  5  to  10  0  at  all  times. 

(b)  Raw  Material  Granulatio  i. 


NSPS  FOR  the  SECXINDAHY  PRECIOUS  METALS 

Subcategory 


Polkjtanl  or  poMutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/troy  ounce  ol  precious 
metals,  contained  in  the 
raw  matenal  which  is 
granulated 


Copper .„ 

Cyanide  (total) 

Zinc.- _ 

Ammonia  (as  N) 

Total  suspended  solids.. 
PH 


0000 
0.000 
0.000 
0.000 
0.000 

(■) 


0000 
0.000 
0.000 

oooo 

0.000 

(') 


'  Within  the  range  of  7.5  to  10.0  at  all  times. 

(c)  Spent  Plating  Solutions. 

NSPS  FOR  THE  Secondary  Precious  Metals 
Subcategory 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/liter  of  spent  plating 
solution  used  as  a  raw 
matenal 


Copper 

Cyanide  (total) 

Zinc 

Ammonia  (as  N) 

Total  suspended  soMs.. 
pH 


1280 

0.610 

0.200 

0080 

1.020 

0420 

33  300 

58.600 

15.000 

12000 

(') 

(') 

■  Withm  ttie  range  of  7  5  to  10.0  at  all  times. 

(d)  Spent  Cyanide  Stripping  Solutions. 

NSPS  FOR  THE  Secondary  Precious  Metals 
Subcategory 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/troy  ounce  of  precious 
metals  produced  by  cya- 
nide stripping 


Copper 

Cyanide  (total). 

Zinc 

Ammonia  (as  N) 

Total  suapianded  scMt- 
pH 


1.408 

0.220 

1.122 

146  800 

16.500 

(') 


0671 

0.088 

0.462 

64.420 

13.200 

(') 


■  Within  the  range  of  7  5  to  10.0  at  all  times. 

(e)  Refinery  Wet  Air  Pollution 
Control. 

NSPS  FOR  THE  Secondary  Precious  Metals 
Subcategory 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/troy  ounce  of  precious 
metals,  including  silver, 
produced  in  refinery 


Copper 

Cyanide  (total) 

Zinc „. 

Ammonia  (as  N) 

Total  suspended  aoMs„ 
pH 


1.280 

0.200 

1.020 

133.300 

15.000 

(■) 


0.610 

0080 

0420 

58.600 

12.000 

(') 


'  Within  the  range  of  7.5  to  10.0  at  all  times. 

(0  Gold  Solvent  Extraction  Raffinate 
and  Wash  Water. 


NSPS  for  the  Sec»noary  Precious  Metals 
Subcategory 


PoMutanI  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/lroy  ounce  of  gold 
produced  by  solvent  ex- 
traction process 


Copper 

Cyanide  (total) 

Zinc 

Ammonia  (as  N) 

Total  suspended  solids.. 

pH 


0.806 

0.384 

0.126 

0.051 

0.643 

0.265 

84.070 

36.800 

9.450 

7560 

(") 

(') 

'Within  the  range  of  7.5  to  10.0  at  all  times. 

(g)  Gold  Spent  Electrolyte. 

NSPS  FOR  THE  Secondary  Precious  Metals 
Subcategory 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/troy  ounce  of  gold 
produced  by  electrolytic 
refining 


Copper _ 

Cyanide  (totaO 

Zin? 

Ammonia  (as  N) _.. 

Total  suspended  solids. . 
pH 


0.011 

0.005 

0.002 

0.001 

0.009 

0004 

1.160 

0510 

0.131 

0.104 

(') 

(') 

■Within  the  range  of  7.5  to  10.0  at  all  dines. 

(h)  Gold  Precipitation  and  Filtration. 

NSPS  FOR  THE  Secondary  Precious  Metals 
Subcategory 


Poltutanl  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

for  rtxjntWy 

average 


mg/troy  ounce  of  gold 
precipitated 


Copper „. 

Cyanide  (total).. 

Zmc 


Ammonia  (as  N) 

Total  suspended  sotds.. 
pH 


5.632 

2.684 

0880 

0.352 

4.488 

1.848 

583.800 

257.700 

66.000 

52.800 

(■) 

(') 

■Within  the  range  of  7.5  to  10.0  at  all  times. 

(i)  Platinum  Precipitation  and 
Filtration. 

NSPS  for  the  Secondary  Precious  Metals 
Subcategory 


Pollutant  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


ing/troy  ounce  of  platinum 
precipitated 


Copper 

Cyanide  (totaO....- 

Zinc 

Ammonia  (as  N) 

Total  suspended  solids.. 
pH 


6.656 

3.172 

1.040 

0.416 

5.304 

2.184 

693  900 

304.500 

78.000 

62.400 

(') 

(■) 

■Within  the  range  of  7.5  to  10.0  at  all  times. 

(j)  Palladium  Precipitation  and 
Filtration. 
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NSPS  FOR  THE  Secondary  Precious  Metals 

SueCATEGORV 


PoNulanl  Of  poAutant  properly 


MaxinMn 

tar  any  1 

day 


Manmum 

for  monlWy 

average 


mg/lroy  ounce  of 


Copper 

Cyanide  (total) 

Zinc 

Ammonia  (as  N) _ 

Total  suspended  *oMi 
PH 


'Wilfiin  the  range  o«  7  5  to  10.0  at  al  times. 

(k)  Other  Platinum  Group  Metals 
Precipitation  and  Filtration. 

NSPS  FOR  THE  Secondary  Precious  Metals 
Subcategory 


Pollutant  or  pollutant  property 


lor  any  1 

day 


average 


mg/troy  ounce  of  other 
plaiinum  gro^>  metals 
precipitated 


Copper 

Cyanide  (total) 

Zinc -._ _„ 

Ammonia  (as  N) 

Total  suspended  solids .. 
pH - 


6.656 

3.172 

1.040 

0.416 

5.304 

2.164 

693  900 

304.500 

78.000 

62  400 

(') 

(') 

'  Within  ttie  range  o<  7.5  to  10.0  at  all  times. 

(1)  Spent  Solutions  from  PCG  Salt 
Production. 

NSPS  FOR  the  Secondary  Precious  Metals 
Subcategory 


PoNutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/troy  ounce  of  gold 
contained  in  PGC  product 


Copper. ..., 

Cyanide  (total) 

Zinc 

Ammonia  (as  N) 

Total  susperMed  solids.. 
pH 


1.152 

0180 

0918 

120.100 

13.500 

(') 


0549 

0.072 

0378 

52700 

10800 

(') 


■  Within  the  range  of  7.5  10  10.0  at  all  times. 

(m)  Equipment  and  Floor  Wash. 

NSPS  FOR  THE  Secondary  Precious  Metals 
Subcategory 


PoMutant  or  pollutant  property 


Maximum 

for  any  1 

•lay 


Manmum 

for  monthly 

average 


mg/troy  ounce  of  preoous 
metals,  including  silvar, 
produced  in  refinery 


Copper _ 

Cyanide  (total) 

Zinc 

Ammonia  (as  N) 

Total  suspended  soMs.. 
pH..- 


OOOO 
0000 
0.000 
0.000 
0.000 

(') 


OOOO 
0000 
0.000 
0.000 
OJOOO 

(') 


■Within  the  range  of  75  to  10.0  at  all  times. 


S  421.265    Pretreatment  standards  for 
existing  sources. 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources.  The  mass  of  wastewater 
pollutants  in  secondary  precious  metals 
process  wastewater  introduced  into  a 
POTW  must  not  exceed  the  following 
values: 

(a)  Furnace  Wet  Air  Pollution  Control. 

PSES  for  the  Secondary  Preqous  Metals 
Subcategory 


■=S=:^*---    PofcjftfwPo^^a^P^oPeftv 
lor  monthly  "-'^ 


Maximum 

for  arty  1 

day 


Maximum 

lor  monthly 

average 


mg/lroy  ounce  of  precious 
metals,  including  silver, 
routed  through  furnace 


Oppper 

Cyanide  (total) 

Zinc 

(asN).. 


5780 

0900 

4.500 

600.500 


2.745 

0.360 

1390 

263  500 


(b)  Raw  Material  Granulation. 

PSES  FOR  THE  Secondary  Precious  Metals 
Subcategory 


PoUutanl  or  pokjlant  property 


Maximum 

tor  any  1 

<«ay 


Maximum 

tor  moftfily 

average 


mg/froy  ounce  of  precious 
metals  contained  m  Vie 
raw  material  which  ia 
granulated 


Copper 

Cyanide  (tolaO..._ 

Zinc 

Ammonia  (as  N).. 


0.000 
0.000 
0.000 
OOOO 


0.000 
OOOO 
OOOO 
OOOO 


(c)  Spent  Plating  Solutions. 

PSES  FOR  THE  Secondary  Precious  Metals 
Subcategory 


PoNulant  or  poNulant  properly 


Maximum 

tor  any  1 

day 


Maximum 
tor  monthly 


mg/Mer  of  spent  plating 
solution  used  as  a  raw 
material 


Copper 

Cyanide  (total) 

ZirK 

Ammonia  (as  N).. 


1.280 

0.200 

1.020 

133.300 


0610 

ooeo 

0420 
58.600 


(d)  Spent  Cyanide  Stripping  Solutions. 


PSES  FOR  the  Secondary  Precious  Metals 
Subcategory 


1    Maxmun     i    Maiamum 
Poiutani  or  poUutam  property         lor  any  1     '  loi  moni»> 

1       Ota       (    •••ga 

mg/koy  owioe  of  preooua 

melais  producec  by  cya- 
nKla  stnppng 

Copper _ 

Cyanxte  (MW) 

Zinc - 

Ammoraa  (as  N) 

1.408  !             0.671 

0220                0.088 

1  122                0462 

146800              64420 

(e)  Refinery  Wet  Air  Pollution 
Control. 

PSES  for  the  Secondary  Precious  Metals 
Subcategory 


Rolulanlor  pollutant  property 


tor  any  1 
d«ir 


Maximum 

tor  monthly 

average 


mg/troy  ounce  of  preoous 
melals.  nduitng  s4«ar. 
produced  vi  refinery 


Copper 

CywKte  (toiao 

Zinc 

Ammona  (as  N).. 


T" 


1280 

0200 

1020 

133  300 


0810 

0080 

0  420 

56  600 


(f)  Gold  Solvent  Extraction  Raffinate 
and  Wash  Water. 

PSES  FOR  THE  Secondary  Precious  Metals 
Subcategory 


PolKAanl  or  pollutant  properly         tor  any  1     I  tor  monthly 
I         day         I     average 


mg/troy    ounce    of    gold 
prtxluced  tiy  solvent  ex- 


Copper 

Cyarade  (MW) 

Zinc 

Ammonia  (as  N).. 


0806 

0126 

0.643 

84.070 


0384 

0051 

0265 

36390 


(g)  Gold  Spent  Electrolyte. 

PSES  FOR  THE  Secondary  Precious  Metals 
Subcategory 


Pollutant  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

for  monttily 

average 


mg/lroy    ounce    ol    gold 
produced  by  etectrolylic 


Copper _._ 

Cyanide  (totaQ.. 
Zinc _... 


Ammonia  (as  N).. 


0011 
0.002 
0009 
1  160 


0.006 
0001 
0.004 
0510 


(h)  Gold  Precipitation  and  Filtration. 
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PSES  FOR  THE  Secondary  PrecJous  Metals 
Subcategory 


PoAutant  (X  pottutant  property 


MannxM  i 
tor  any 
day 


mg/troi 


poopiiated 


Copper 

Cyand*  (totaO... 

Zmc 

Ammonia  (as  N) 


5." 

0.1 

4. 

583. 


6  12 

8  10 


8  10 


(i)  Platinum  Precipitation  ofjc/ 
Filtration. 

PSES  FOR  the  Secondary  Prec^jus  Metals 
Subcategory 


Pollutant  or  pottutant  property 


Maxtmur 

tor  any 

day 


mg/troy  a  ince  of  platir<um 
pri  ciprtated 


Copper 

Cyanide  (totaQ... 

Zinc 

Ammonia  (as  N) 


6 

1 

5 

693 


8  6 
0  0 
3  4 

910 


(j)  Palladium  Precipitation  qnd 
Filtration. 

PSES  FOR  THE  Secondary  PRECit)us  Metals 
Subcategory 


Pollutant  or  pollutant  property 


MaxinXiiT 

lor  any  1 

day 


Copper 

Cyanide  (lolaQ... 

Zmc 

Ammonia  (as  N) 


4. 

0 

3 

467. 


(k)  Other  Platinum  Group  A; 
Precipitation  and  Filtration. 


PSES  FOR  THE  Secondary  Precious  Metals 
Subcategory 


Pollutant  or  pollutant  property 


Manmuir 

tor  any  1 

day 


mg/troy 
platinum 


preopitai  >d 


Copper 

Cyanide  (total)... 

Znc 

Ammonia  (as  N) 


6 
1. 
5 

693 


04  » 

301 
901 


(1)  Spent  Solutions  from  PG^  Salt 
Production. 


T. 


I    Maximum 
I   tor  monthly 
average 


ounce  of  gold 


2684 

0352 

1848 

257.700 


Maximum 

for  monthty 

average 


3.172 
0416 

2184 
304.500 


Maximum 

lor  monthly 

average 


mg/lrfy  ounce  of 
I  precipitated 


44  ] 

7(3 
513 
0<3 


2135 

O280 

1470 

205  000 


etols 


Maximum 

for  monthly 

average 


olince    of 
group 


3.172 

0.416 

2184 

304.500 


PSES  FOR  THE  Secondary  Precious  Metals 
Subcategory 


Pollutant  or  pollutant  properly 


Maximum 

lor  any  1 

day 


Maximum 

for  monthly 

average 


mg/troy  ounce  of  gold 
contained  in  PGC  product 

Copper 

Cyanide  (totaO -. 

Zinc 

Ammonia  (as  N) 

1.152 

0.180 

0918 

120.100 

0549 

0072 

0378 

52  700 

(m)  Equipment  and  Floor  Wash. 

PSES  FOR  THE  Secondary  Precious  Metals 
Subcategory 


Pollutant  or  pollutartt  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthty 

average 


mg/troy  ounce  o1  precious 
metals,  including  silver, 
produced  in  refinery 


Copper 

Cyanide  (total)... 

Zinc 

Ammonia  (as  N) 


aooo 

0000 

0000 

0.000 

0000 

0.000 

0000 

0.000 

§  421.266 
sources. 


Pretreatment  standards  for  new 


Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  secondary 
precious  metals  process  wastewater 
introduced  into  a  POTW  shall  not 
exceed  the  following  values: 

(a)  Furncce  Wet  Air  Pollution  Control. 

PSNS  FOR  THE  Secondary  Precious  Metals 
Subcategory 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

(lay 


Maximum 

for  monthfy 

average 


mg/troy  ounce  of  precious 
metals,  including  silver. 
routed  through  furnace 


Copper 

Cyanide  (total)... 

Zinc 

Ammonia  (as  N) 


0.000 
0.000 
0.000 
0.000 


0.000 
0.000 
0.000 
0000 


(b)  Raw  Material  Granulation. 

PSNS  FOR  THE  Secondary  Precious  Metals 
Subcategory 


PoNutantor  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/troy  our<ce  of  precious 
metals  contained  m  thm 
raw  material  which  is 
granulated 


Copper „...-... 

Cyanide  (total)  _ 

Zinc 


0.000 
0.000 
0.000 


0.000 
0.000 
0.000 


PSNS  for  the  Secondary  Precious  Metals 
Subcategory— Continued 


Pollutant  or  pollutant  property 

Maximum 

for  any  1 

day 

Maximum 

for  monthly 

average 

Ammonia  (as  N) 

0.000 

0000 

(c)  Spent  Plating  Solutions. 

PSNS  for  the  Secondary  Precious  Metals 
Subcategory 


Pollutant  or  pollutant  property 


Maximum         Maximum 
lor  any  1        for  monthly 
day  average 


mg/liter  of  spent  plating 
solution  used  as  a  raw 
material 


Copper 

Cyanide  (total)... 

Zinc 

Ammonia  (as  N) 


1.280 

0.200 

1.020 

133.300 


0.610 

0080 

0  420 

58  600 


(d)  Spent  Cyanide  Stripping  Solutions. 

PSNS  for  the  Secondary  Precious  Metals 
Subcategory 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


MaxinHjm 

for  monthly 

average 


mg/troy  ounce  of  precious 
metals  produced  by  cya- 
nide stripping 


Copper „ 

Cyanide  (totaO... 

Zinc 

Ammonia  (as  N) 


1.408 

0220 

1.122 

146.800 


0671 

0.068 

0.462 

64  420 


(e)  Refinery  Wet  Air  Pollution 
Control. 

PSNS  FOR  THE  Secondary  Precious  Metals 
Subcategory 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

tor  monthly 

average 


mg/troy  ounce  of  precious 
metals,  including  silver, 
produced  in  refinery 


Copper 

Cyanide  (total)... 

Zinc 

Ammonia  (as  Hi 


1.280 

0.200 

1.020 

133.300 


0.610 

0080 

0.420 

58.600 


(f)  Gold  Solvent  Extraction  Raffinate 
and  Wash  Water. 

PSNS  FOR  THE  Secondary  Precious  Metals 
Subcategory 


Pollutant  or  pollutam  property 


Maximum 

tor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/troy  ounce  of  gold 
prodiiced  by  solverft  ex- 
traction process 


Copper _. 

Cyanide  (totaQ... 

Zinc 

Ammonia  (as  N) 


0.806 

0.126 

0.643 

84.070 


0384 

0.051 

0.266 

36.890 
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(g)  Gold  Spent  Electrolyte. 

PSNS  FOR  THE  Secondary  Precious  Metals 
Subcategory 


I  Maximum  Maxmum 
Podutani  Of  pollutant  ptoperty  tor  any  1  lor  monthly 
I         (toy  average 


mg/troy  ounce  d  goM 
produced  by  electrolytic 
refining 


Copper 

Cyanide  (total) 

Zinc 

Ammonia  (as  N).. 


0.011 
0.002 
0.009 
1  160 


0005 
0001 
0004 
0510 


(h)  Gold  Precipitation  and  Filtration. 

PSNS  FOR  THE  Secondary  Precious  Metals 
Subcategory 


Pollutant  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/troy  ounce  o(  goM 
precipftated 


Copper 

Cyanide  (total)... 

Zinc 

i(asN) 


5.632 

0880 

4486 

583.800 


2684 

0.352 

1848 

257.700 


(i)  Platinum  Precipitation  and 
Filtration. 

PSNS  FOR  THE  Secondary  Precious  Metals 
Subcategory 


PoMutant  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  monOily 

average 


mg/troy  ounce  ol  platinum 
precipitated 

Coppv »....» 

Cyanide  (total) _ 

Zinc 

6656 

1040 

5304 

693  900 

3172 
0.416 
2184 

Ammonia  (as  N) 

(j)  Palladium  Precipitation  and 
Filtration. 

PSNS  for  the  Secondary  Preooos  Metals 
Subcategory 


PoNutant  or  pollutant  property 


Maximum 

for  any  t 

day 


Maximum 

tor  monthly 

average 


mg/troy  ounce  of 
palladium  precipitated 

t^opper _„ 

Cyarede  (total) 

Zinc 

4480 

0.700 

3.570 

467.000 

2135 
0.280 
1  470 

Ammonia  (as  N) 

205  000 

(k)  Other  Platinum  Group  Metals 
Precipitation  and  Filtration. 


PSNS  FOR  the  Secondary  Precious  Metals 
Subcategory 


Pollutant  or  pollutant  property 


Max>num 

tor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/troy    ounce    of 
platmum    group    metals 
preoprtaled 


Coppepr 

Cyanide  (total) __ 

Zinc 

Ammonia  (as  N) 


6«S6 

1.040 

5304 
693  900 


3.172 

04ie 

2184 

304  500 


(1)  Spent  Solutions  from  PGC  Salt 
Production. 

PSNS  for  the  Secondary  Precious  Metals 
Subcategory 


Polutant  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/troy  ounce  ol  goM 
contained  in  PGC  prortiirt 

Copper 

1.152 

0.180 

0918 

120100 

0549 
0.072 
0  378 

Cyamde  (total) _ _ 

Zinc _ 

Ammonia  (as  N) _ 

52  700 

(m)  Equipment  and  Floor  Wash. 

PSNS  FOR  THE  Secondary  Precious  Metals 
Subcategory 


PollutanI  or  potutant  property 


Msmnum 

tor  any  1 

<toy 


Maximum 

tor  monthly 

awarage 


mg/troy  ounce  of  precious 
metals,  irtduding 
produced  m  retneiy 


Copper 

Cyanids  (toW)... 

Zmc 

(asN) 


§421.267    [Reserved] 

Subpart  AA— Primary  Rare  Earth  Metals 
Subcategory 

§  42 1 .270    Applicability:  Description  of  the 
primary  rare  earttt  metals  sul>category. 

The  provisions  of  this  subpart  are 
apphcable  to  discharges  resulting  from 
the  production  of  rare  earth  metals  and 
mischmetal  by  primary  rare  earth  metals 
facilities  processing  rare  earth  metal 
oxides,  chlorides,  and  fluorides. 

§  421.271    Specialized  definitions. 
In  addition  to  what  is  provided  below: 

(a)  The  general  definitions, 
abbreviations,  and  methods  of  analysis 
set  forth  in  40  CFR  Part  401  shall  apply 
to  this  subpart. 

(b)  The  term  "rare  earth  metals"  refers, 
to  the  elements  scandium,  yttrium,  and 
lanthanum  to  lutetium,  inclusive. 

(c)  The  term  "mischmetal"  refers  to  a 
rare  earth  metal  alloy  comprised  of  the 
natural  mixture  of  rare  earths  to  about 


94-99  percent.  The  balance  of  the  alloy 
includes  traces  of  other  elements  and 
one  to  two  percent  iron. 

§  421.272.   Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  technology 
currently  available: 

(a)  Dehydration  Furnace  Quench  and 
Wet  Air  Pollution  Control. 

BPT  Limitations  for  the  Primary  Rare 
Earth  Metals  Subcategory 


Poiulant  or  poiuHM  property 


Maxmum 

tor  any  1 

•toy 


Maxmum 

for  monthly 

average 


mg/kg  (pounds  per  imHuii 
pourxts)  ol  mscfiemetal 
produced  Irom  wet  rare 
earth  cMondes 


Chromium  (toiall 

Lead 

iNicKel 


Total  suspended  soMs.. 
PH 


6512 

6216 

28  420 

606800 

(') 


2664 

2960 

18800 

286.600 

(■» 


'  Within  the  range  of  7  5  to  100  at  m  tmas. 

(b)  Electrolytic  Reduction  Cell 
Quench. 

BPT  Limitations  for  the  Primary  Rare 
Earth  Metals  Subcategory 


PolMam  or  pollutant  properly 


Maximum 

tor  arty  1 

<toy 


Manmum 
lor  monthly 


mg/kg  (pounds  per  mMon 
pounds)  ol  mnchmelal 
produced 


Chromium  (total) 

Lead 

Nickel 

Total  suspended  soWs.. 

pH 


7.216 

6888 

31490 

672400 

(') 


_L 


2.952 

3.280 

20.830 

319000 

(■) 


■  Withm  the  range  of  7  5  to  10  0  at  all  bmes. 

(c)  Electrolytic  Reduction  Cell  Wet 
Air  Pollution  Control. 

BPT  Limitations  for  the  Primary  Rare 
Earth  Metals  Subcategory 


Polutant  or  pollutant  property 


Maximum 

tor  any  1 

(toy 


Maxmun 

lor  monthly 

average 


mg/kg  (pounds  per  mMon 
pounds)  ol  mschmelal 
produced 


Chromium  ftotaO 

Lead 

Nickel 

Total  suspended  soMs.. 
pH., 


■  Within  the  range  ol  7  5  to  10  0  at  M 


0.000 
0.000 
0.000 
OMO 
(') 


OOOO 
OOOO 
0.000 
0.000 

(■> 
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§  421.273    Effluent  limitations  guidelines 
representing  the  degree  of  effluf nt 
reduction  attainable  by  the  application  of 
the  best  available  technology  economically 
achievable. 

Except  as  provided  in  40  CFl?  125.30 
through  125.32.  any  existing  pc  int  source 
subject  to  this  subpart  shall  athieve  the 
following  effluent  limitations 
representing  the  degree  of  efflient 
reduction  attainable  by  the  ap  }lication 
of  the  best  available  technoloj  y 
economically  achievable. 

(a)  Dehydration  Furnace  Ql  ench  and 
VVt!t  Air  Pollution  Control. 

BAT  Limitations  for  the  PrimArv  Rare 
Earth  Metals  Subcateg  )Ry 


PoNutant  or  poMutant  property 


Maitfnjm 

lor  any  1 

day 


poi  nds 


mg.'ng  (i 
poun<iS| 
produce 


HexacMorobenzena 
Chrorrxum  (total)    . 


0.01 
0 
0 
0 


54  I 

41  1 
81 


(b)  Electrolytic  Reduction  Cf // 
Quench. 

BAT  Limitations  for  the  PniMiRv  Rare 
Earth  Metals  Subcategi  )rv 


PollutanI  or  pollutant  property 


Maximum 

lor  any  1 

day 


HexacNorotoraerw 

Ovonaum  (total) 

Lead 

Nicfcel 


mg/kg  (potfids 
pounds) 
produced 

0.01 

ceo 

0.49 
0.90 


(c)  Electrolytic  Reduction  CkH  Wet 
Air  Pollution  Control. 

BAT  Limitations  for  the  PRiwiRv  Rare 
Earth  Metals  Subcateg  iry 


Vaximum 
PoMutani  or  pcHutant  property     |     lor  any  1 

!        day 


HeiacMorobenier^e 

CTiromiu.'ii  (total) 

Load 

Hitit<H 


mg/Kg  (po<(ids 
pounds) 
produced 

0.00 
000 
0.00 
0.00 


§  421.274    standards  of  performance  for 
new  sources. 

Any  new  source  subject  to  tlis 
subpart  shall  achieve  the  folio  ving  new 
source  performance  standards 


Maximutn 

kx  morrthly 

average 


per  million 
ol  m!sc^ne(al 
Irom  wet  rare 


0015 
0V22 
0192 
0548 


MaxinHim 

lor  momhiy 

average 


per  million 
mischmetal 


0016 
0246 
0213 
0607 


Maximum 

tor  monthly 

average 


per  million 
mischmetal 


0000 
0000 
0.000 
0000 


(a)  Dehydration  Furnace  Quench  and 
Wet  Air  Pollution  Control. 

NSPS  FOR  THE  Primary  Rare  Earth  Metals 
Subcategory 


Pollutant  or  pollutant  property 


Maximum 

(or  any  1 

day 


Maximum 

tor  monlhly 

average 


fflg/kg  (pounds  per  miNion 
pounds)  ol  mischmetal 
produced  Irom  wet  rare 
•arth  ctnoridas 


HexacNorobenzena 

Chromium  (total) 

Lead 

Nckel 

Total  ausperxied  soMs.. 
PH 


0015 
0.548 
0.414 
0814 
22  200 
(■) 


0.015 
0222 
0  192 
0548 
17.760 
(') 


■  Within  the  range  of  7  5  to  10  0  at  al<  hmes. 

(b)  Electrolytic  Reduction  Cell 
Quench. 

NSPS  FOR  the  Primary  Rare  Earth  Metals 
Subcategory 


PoMutanl  or  poNulant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  ot  imschmetal 
produced 


HexachloroMnzene 

Chrgmum  (total) 

Lead 

Niclial 

Total  suspended  solids.. 
pH 


0.016 
0.607 
0.459 
0902 
24  600 
(') 


0016 
0246 
0.213 
0.607 
19680 
O 


■  Wlthm  me  range  ol  7  5  to  10  0  at  an  times. 

(c)  Electrolytic  Reduction  Cell  Wet 
Air  Pollution  Control. 

NSPS  for  the  Primary  Rare  Earth  Metals 
Subcategory 


Pollutant  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  ol  mischmetal 
produced 


Hexachlorobenzene  . 
Chromium  (total) 


Nickel 

Total  suspended  solids.. 

pH 


0.000 

0000 

0.000 

0000 

0000 

0000 

0.000 

0000 

0000 

0000 

n 

(■) 

■  Wlthm  the  range  of  7  5  to  10  0  at  aK  limes 

§  421.275    Pretreatment  standards  for 
existfng  sources. 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources.  The  mass  of  wastewater 
pollutants  in  primary  rare  earth  metals 
process  wastewater  introduced  into  a 
POTW  must  not  exceed  the  following 
values: 


(a)  Dehydration  Furnace  Quench  and 
Wet  Air  Pollution  Control. 

PSES  for  the  Primary  Rare  Earth  Metals 
Subcategory 


Poliutani  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  o<  mischmetal 
produced  Irom  mist  rara 


Hexachlorotienzene 

Chromium  (total) 

Lead 

Nickel 


0.015 

0015 

0.548 

0222 

0.414 

0192 

0.814 

0548 

(b)  Electrolytic  Reduction  Cell 
Quench. 

PSES  for  THE  Primary  Rare  Earth  Metals 
Subcategory 


PoMutant  or  polkitant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  par  million 
pounds)  ol  mtschmelai 
produced 


Hexachkyoberuene  

0.016 
0.607 
0.450 
0.902 

0016 

Ctvofflwm  (total) „. 

0  246 

Lead 

Nickel 

0.213 
0  607 

(c)  Electrolytic  Reduction  Cell  IVet 
Air  Pollution  Control. 

PSES  FOR  THE  Primary  Rare  Earth  Metals 
Subcategory 


Polhitant  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  mschmetai 
produced 


OOOO 
0.000 
0.000 
0.000 

0000 

0000 

Lead _ 

Nickel  „ 

0.000 

oooo 

§  421.276    Pretreatment  standards  for  new 
sources. 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  primary  rare 
earth  metals  process  wastewater 
introduced  into  a  POTW  shall  not 
exceed  the  following  values: 

(a)  Dehydration  Furnace  Quench  and 
Wet  Air  Pollution  Control. 
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PSNS  Fon  THE  Primary  Rare  Earth  Metals 
Subcategory 


26449 


PoNulant  or  poDutam  property 


Majomum 

for  arry  1 

day 


Maxvnufn 

tor  monthly 

•voraga 


mg/kg  (pound*  per  million 
pounds)  ol  nnctvnetal 
produced  Irom  wet  rare 
eanti  chiondes 


Hoxachlorobeozane.?.. 
O»omiu(t)  (UXaO 


(b)  Electrolytic  Reduction  Cell 
Quench. 

PSNS  FOR  the  Primary  Rare  Earth  Metals 
Subcategory 


Pollutant  or  pollutant  property 


Maxmum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  miWon 
pounds)  of  mischmetal 
produced 


Hexachkxobenzene . . 
Chromium  (total) 


Nickel.. 


0.016 

0.016 

0607 

0.246 

0459 

0.213 

0.902 

0.607 

(c)  Electrolytic  Reduction  Cell  Wet 
Air  Pollution  Control. 

PSNS  FOR  THE  Primary  Rare  Earth  Metals 
Subcategory 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

<tey 


Maximum 

for  monthly 

average 


mg/kg  (pour)d$  per  million 
pounds)  of  mischmetal 
produced 


Hexachlorobenzene 

Chromium  (total) 

Lead 

Nickel 


0.000 

0.000 

0.000 

0.000 

0.000 

0.000 

0.000 

aooo 

§421.277    [Reserved] 

Subpart  AB — Secondary  Tantalum 
Subcategory 

§  42 1 .280    Applicability:  Description  of  ttie 
secondary  tantalum  subcategory. 

The  provisions  of  this  subpart  are 
apphcable  to  discharges  resulting  from 
the  production  of  tantalum  at  secondary 
tantalum  facilities. 

§  421.261    Specialized  definitions. 

For  the  purpose  of  this  subpart  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

§  421.282    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicat>le  control  tedinology 
currently  available. 


Except  as  provided  in  40  CFR  125.30 
through  125.32.  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  technology 
currently  available: 

(a)  Tantalum  Alloy  Leach  and  Rinse. 

BPT  ijMrrATiONS  for  the  Secondary 
Tantalum  Subcategory 


PoNutant  or  polk/tant  property 


Itaxnum 
for  any  1 

<i«y 


for  monthly 
average 


mg/kg  (pounds  per  mMon 
pounds)  of  tantalum 
powder  produced 


Copper.. 


Nickal „ 

Zinc 

Total  suspended  soMs.. 
PH 


438.200 

96  850 

442800 

336  700 

9.4S5  000 

(') 


230600 

46120 

292  900 

140  700 

4.497  000 

(') 


'  Within  the  range  o«  7.5  to  10  0  at  M  Mnet. 

(b)  Capacitor  Leach  and  Rinse. 

BPT  Limitations  for  the  Secondary 
Tantalum  Subcategory 


PoHutanl  or  polkjtant  property 


Maximum 

for  any  1 

day 


Maxmum 

for  monthly 

average 


mg/kg  (pounds  per  miHion 
pounds)  of  tamakjm 
powder  produced  from 
leaching 


Copper. 


Nickel „ _... 

Zinc 

Total  suspended  soM*.. 
pH 


38.380 

6.484 

38  790 

29  490 

828.200 

(•) 


20  200 

4040 

25.660 

12.320 

393.900 

('» 


■  Within  the  range  of  7.5  to  10.0  at  a*  times. 


(c)  Tantalum  Sludge  Leach  and  Rinse. 

BPT  Limitations  for  the  Secondary 
Tantalum  Subcategory 


PoUutant  or  polkjtant  property 


Maximum 

for  any  1 

day 


IMaximum 

for  monthly 

average 


mg/kg  (pounds  per  miNon 
pounds)  of  tantakjm 
powder  produced 


Copper  ....„ 


Nickel 

Zinc 

Total  suspended  sokds.. 
pH 


390100 

86.230 

394.200 

299  800 

8,418.000 

(') 


205.300 

41.060 

260  800 

125  300 

4.004.000 

(■> 


'  Within  Ihe  range  of  7.5  to  10.0  at  all  times. 

(d)  Tantalum  Powder  Acid  Wash  and 
Rinse. 


BPT  UMrrATiONS  for  the  Secondary 
Tantalum  Subcategory 


ng/kg  (pounds  parmaon 
pwnds)     of 
powdar  produoad 


Coppar... 


HKtitt 

Zinc.... 

TotM 

PH.... 


0.6S5 
0147 
0.672 
0.511 
14.350 
(•> 


0.350 
0070 
0.446 
0.214 
6.825 
(') 


'  Wttfan  (he  range  of  7  5  to  10  0  at  M  Mnea^ 

(e)  Leaching  Wet  Air  Pollution 
Control. 

BPT  Limitations  for  the  Secondary 
Tantalum  Subcategory 


PoMutant  or  pollutant  property 


Maxmum 

for  any  1 

aay 


•ilaxnum 
for  monthly 


mg/kg  (pourtds  per  m*on 
pounds)  of  aguwaleni 
pwe  tantakjm 
fsroduoed 


Copper.. 


Nickel 

zmc 

Total  suspended 

pH 


9^72 

zjosa 

9.370 

7.125 

200100 

(') 


4880 
0976 
6196 
2.977 
95  160 
(') 


'  Wtthir  the  range  of  75  to  10  0  at  a*  times 

§  421.283    Effluent  limitations  guidelines 
representing  tt>e  degree  of  effluent 
reduction  attainable  by  ttie  application  of 
ttte  best  availal>le  technology  economically 
achievable. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 

(a)  Tantalum  Alloy  Leach  and  Rinse. 

BAT  Limitations  for  the  Secondary 
Tantalum  Subcategory 


PoNutant  or  polkjiant  property 


Maximum 

for  any  1 

day 


Maximum 

for  montfily 

average 


mg/kg  (pounds  per  mHion 
pounds)  of  tantakjm 
powder  produced 


Copper 

Lead 

Nickel... 
Zinc 


295  200 

64570 

126.900 

235.200 


140  700 
29  980 
85  320 
96  850 


(b)  Capacitor  Leach  and  Rinse. 
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BAT  Limitations  for  the  Si  ;condary 
Tantalum  Subcategi  »ry 


PoOutam  w  polhjiani  property 


(or  8n> 
day 


Maxmuin 

tor  morrthly 

average 


mg/kg 
pound 


(founds  per  fnHion 
>)      ol      tantalum 
produced    Irom 
Inclii4g 


Copper 

Lead 

Nickel.. 
Zuw 


25  160 

5.  >56 

11.110 

20  !10 


12.320 
2626 
7474 
8484 


(c)  Tantalum  Sludge  Lead  and  Rinse. 

BAT  Limitations  for  the  SicoNOARv 
Tantalum  Subcateg<  ry 


Potkjtant  or  pollutant  property 


Maxi 

tor  any 

day 


Maximum 

lor  monthly 

average 


mg/kg 
pour>d4) 
pure 


(founds  per  million 

ol    equivalent 

tantalum    powder 


prodM  9d 


Copper 
Lead  .. 
Nickel.. 
Zmc 


262 

57 

112 

209 


100 
190 
100 
100 


125  300 
26  690 
75.960 
86230 


(d)  Tantalum  Powder  Acic 
Rinse. 


Wash  and 


BAT  Limitations  for  the  SicoNDARv 
Tantalum  Subcategc  ry 


Pollutant  or  poUutant  property 


Maximi  71 

tor  any 

day 


Maximum 

tor  monthly 

average 


mg/kg 
pound! ) 
powde 


(Ifounds  per  million 
o<      tantakjm 
produced 


Copptr.. 


McM.. 
Zne 


>46 

93 

157 


0.214 
0.046 
0.13O 
0.147 


(e)  Leaching  Wet  Air  PoUiifion 
Control. 

BAT  Limitations  for  the  SicoNDARY 
Tantalum  Subcateg(  ry 


Pollutant  01  pollutant  property 


Maximi^ 
tor  any 
day 


Maximum 

tor  monthly 

average 


mg'kg 
pound)  I 
pure 
produced 


llfounds  per  mdkon 

ol    equivalent 

antalum 


Mckal 

Zine.... 


!47 
67 
84 
78 


2977 
0.634 
1806 
2.050 


§  421.284    Standards  of  perforfnance  for 
new  sources. 

Any  new  source  subject  to  this 
subpart  shall  achieve  the  fol  awing  new 
source  performance  standarc  s 

(a)  Tantalum  Alloy  Leach  \ind  Rinse. 


NSPS  FOR  THE  Secondary  Tantalum 
Subcategory 


Pollutant  or  poUuianl  properly 


Maxanun 

tor  any  1 

day 


Mmmum 

lor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  ol  tantalum 
powder  produced 


Copper _ _ 

Lead 

295200 

64.570 

126.900 

235.200 

3.459.000 

(') 

140.700 
29  980 

Nickel - 

Zinc - _ -. 

dH 

85.320 

96.850 

2,767  000 

(>) 

■  Within  the  range  of  7  5  to  10.0  at  all  times. 

(b)  Capacitor  Leach  and  Rinse. 

NSPS  FOR  THE  Secondary  Tantalum 
Subcategory 


Pollutant  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  tantalum 
powder  produced  from 
leaching 


Copper 

Lead 

Nickel 

Zinc 

Total  susperxled  solids.. 
PH 


25  860 

12320 

5656 

2626 

11.110 

7474 

20.610 

8.484 

303  000 

242.400 

(') 

(') 

■  Within  ttie  range  of  7.5  to  10.0  at  alt  times. 

(c)  Tantalum  Sludge  Leach  and  Rinse. 

NSPS  FOR  THE  Secondary  Tantalum 
Subcategory 


PoUutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  equivalent 
pure  tantalum  powder 
produced 


Copper. 


NicM 

Zinc 

Total  suspended  soMs.. 
PH -- 


262800 

57.490 

112.900 

209.400 

3.080  000 

(') 


125.300 

26.690 

75.960 

86230 

2.464.000 

(') 


>  Withm  the  range  of  7  5  to  10.0  at  all  times. 

(d)  Tantalum  Powder  Acid  Wash  and 
Rinse. 

NSPS  FOR  THE  Secondary  Tantalum 
Subcategory 


Polkitant  or  polKilant  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  tantalum 
powder  produced 


Copper.. 

Lead 

Nickel.... 


Zinc 

Total  suspended  solids.. 
pH 


0448 
0.098 
0.193 
0.357 
5.250 
(') 


0.214 
0.046 
0.130 
0147 
4200 
(') 


'  Within  the  range  of  7  5  to  10.0  at  all  times. 


(e)  Leaching  Wet  Air  Pollution 
Control 

NSPS  FOR  THE  Secondary  Tantalum 
Subcategory 


Polkitant  or  polkitant  property 


Maximum 

for  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  equivalent 
pure  tantakjm  powder 
produced 


Copper 

Lead 

Nickel ™ 

Zinc 

Total  suspended  solids.. 
pH 


6.247 

2977 

1.367 

0.634 

2.684 

1.806 

4.978 

2050 

73^00 

58.560 

.(') 

(■) 

■  Within  the  range  ol  7.5  to  10.0  at  all  times. 

§412.285    [Reserved] 

§  421.286    Pretreatment  standards  for  new 
sources. 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  secondary 
tantalum  process  wastewater 
introduced  into  a  POTW  shall  not 
exceed  the  following  values: 

[a)  Tantalum  Alloy  Leach  and  Rinse. 

PSNS  FOR  THE  Secondary  Tantalum 
Subcategory 


PoHutant  or  pollutant  property 


Maxnimum 

for  any  1 

day 


Maximum 

for  monttily 

average 


mg/kg  (pounds  per  millon 
pounds)  of  tantakjm 
powder  produced 


Copper 

Lead 

295.200 

64.570 

126  900 

235.200 

140.700 

NKkel 

85  320 

Zinc 

96  850 

(b)  Capacitor  Leach  and  Rinse. 

PSNS  FOR  THE  Secondary  Tantalum 
Subcategory 


Polhjtant  or  pollutant  property 


Maxiufflum 

tor  any  1 

«tey 


Maximum 

(or  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  tantalum 
powder  produced  trom 
leaching 


CoppOT „ „„_„ 

25.860 

12.320 

Lead 

5656 

2.626 

Nk*el 

11.110 

7474 

Zinc.....     

20.610 

8484 

(c)  Tantalum  Sludge  Leach  and  Rinse. 
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PSNS  FOR  THE  Secondary  Tantalum 
Subcategory 


Pollutant  or  pollutant  property 


Manumum 

tor  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  equivalent 
pure  tantalum  powder 
produced 


Copper. 
Lead... 

Nickel.. 
ZirK 


262.800 

125  300 

57  490 

26  690 

112.900 

75.960 

209.400 

86^30 

(d)  Tantalum  Powder  Acid  Wash  and 
Rinse. 

PSNS  FOR  THE  Secondary  Tantalum 
Subcategory 


Pollutant  or  pollutant  property 


Maxiumum 

lor  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pourxte  per  million 
pounds)  of  tantalum 
powder  produced 


Copper.. 

Lead 

NKkel.... 
Zinc 


0448 
0.098 
0193 
0357 


0.214 
0.048 
0130 
0147 


(e)  Leaching  Wet  Air  Pollution 
Control. 

PSNS  FOR  THE  Secondary  Tantalum 
Subcategory 


Pollutant  or  pollutant  property 


Maxiumum 

for  any  1 

day 


Maximum 

for  inonthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  equivalent 
pure  tantalum  powder 
produced 


Copper 
Lead... 
Nickel.. 
Zinc 


6.247 

2977 

1367 

0634 

2684 

1.806 

4.978 

2.050 

§421.287    [Reserved] 

Subpart  AC— Primary  and  Secondary 
Tin  Subcategory 

§  42 1 .290    Applicability:  Description  of  the 
primary  and  secondary  tin  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  tin  at  primary  and 
secondary  tin  facilities. 

§  42 1 .29 1    Specialized  definitions. 

For  the  purpose  of  this  subpart  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 


§421.292    Effluent  limitations  guidelines 
representing  tt>e  degree  of  effluent 
reduction  attainable  by  tf>e  application  of 
t>>e  best  practicable  control  technology 
currently  available. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  technology 
currently  available: 

(a)  Smelter  Scrubber. 

BPT  Limitations  for  the  Primary  and 
Secondary  Tin  Subcategory 


Polkitant  or  pollutam  property 


Maxiumum 

for  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  miHion 
pounds)  ot  tm  metal  pro- 
duced 


Antimony .. 

Lead 

Nickel 


Cyanide  (total) 

Ammonia  (as  N) 

Fluoride 

Tm 

Total  suspended  sou*.. 
PH „„ 


62190 

9102 

41610 

6285 

1.892.000 

758  500 

106  600 

888.500 

(') 


27  740 

4334 

27  520 

2.601 

1.269  00 

433  400 

43  780 

422  600 

(■) 

*- 


'  Within  the  range  of  7.5  to  10.0  at  all  times. 

(b)  Dealuminizing  Rinse. 

BPT  Limitations  for  the  Primary  and 
Secondary  Tin  Subcategory 


Pollutan  or  polkitant  propoty 


Maxiumum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  deakjmmized 
scrap  produced 


Antimony .. 

Lead 

Nk*el 


Cyanide  (total) _ 

Ammonia  (as  N) 

Fkioride 

Tm 


Total  suspended  solids.. 
pH 


0.101 
0.015 
0.067 
0  010 
4.670 
1.225 
0172 
1.435 
(') 


0045 
0.007 
0044 
0004 
2050 
0.700 
0071 
0683 
(') 


'  Within  the  range  of  7.5  to  10.0  at  all  limes. 

(c)  Tin  Hydroxide  Wash. 

BPT  Limitations  for  the  Primary  and 
Secondary  Tin  Subcategory 


Pollutant  or  polkitarrt  property 


Maximum 

lor  any  1 

day 


Maximum 

tor  monttily 

average 


mg/kg  (pounds  per  million 
pounds)  of  tin  hydroxide 
washed 


Antimony 

Lead 

Nickel 

Cyanide  (total) 

Ammonia  (as  N).. 

Fkionde 

Tin 


Total  suspended  solids.. 
pH 


34.310 

5.020 

22.950 

3.467 

1,595.000 

418400 

58.810 

490.100 

(') 


15  300 

^391 

15.180 

1435 

700.000 

239100 

24  150 

233100 

(') 


•  Within  the  range  of  7.5  to  1O0  at  all  times. 


(d)  Spent  Electrowinning  Solution 
from  New  Scrap. 

BPT  Limitations  for  the  Primary  and 
Secondary  Tin  Subcategory 


Polkitani  or  po«utanl  propany 


Manmum 

tor  any  1 

day 


Maxmmm 

for  mortthiy 

average 


mg/kg  (pounds  per  m*on 
pounds)  of  electrolylic 
bn  produced 


Antimony 


Nickel 

Cyanide  (total) 

Ammonia  (as  N).. 

Fkxxide 

Tm 


Total  suspended  soMs.. 
PM 


48.220 

7056 

32260 

4872 

2.242  000 

588  000 

82  660 

688  800 

(') 


21510 

3360 

21340 

2016 

983  800 

336  000 

33  940 

327  600 

(') 


■  Withm  the  range  of  7  5  to  10  0  «  M  tones. 

(e)  Spent  Electrowinning  Solution 
from  Municipal  Solid  Waste. 

BPT  Limitations  for  the  Primary  and 
Secondary  Tin  Subcategory 


PoHutamor  polkjtant  property 


Maxnwii 

for  any  1 

day 


Maximum 

•or  monthly 

average 


mg/kg  (pounds  per  milon 
pounds)  o<  deakjmmaed 
MSW  scrap  processed 


Ai>timony .. 


Nickel 

Cyanide  (totaO 

Ammonia  (as  N) 

FkKmde 

Tm 

Total  suspended  soMs.. 
pH 


0342 
0050 
0229 
0035 
15.880 
4165 
0586 
4.879 
(■) 


0152 
0024 
0151 
0  014 
6  970 
2380 
0240 
2J21 
(') 


'  Withm  the  range  of  7  5  »  10.0  al  al  imes 

(f)  Tin  Mud  Acid  Neutralization 
Filtrate. 

BPT  Limitations  for  the  Primary  and 
Secondary  Tin  Subcategory 


Polkjtant  or  polkJtam  property 


Maiomum 
for  any  1 


tor  rnonVt^ 
average 


mg/kg  (pounds  per  milinn 
pounds)  of  neulrafezed 
dewalered  tm  mud  pro- 
duced 


Nickel 

Cyanide  (totan 

Ammonia  (as  N) „ 

Fkionde „ 

Tin 

Total  suspended  soMs.. 

pH 


14.490 

2120 

9690 

1.464 

673.500 

176  700 

24.830 

206.900 

<•) 


6.460 

1010 

6410 

0.606 

295  600 

101.000 

10.200 

96  420 

(') 


>  Withm  the  range  ol  7.5  to  10.0  at  all  times. 

(g)  Tin  Hydroxide  Supernatant  from 
Scrap. 
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BPT  Limitations  fob  the  Primary  and 
Secondary  Tin  Subcat  egory 


Pollutant  or  poUutant  property 


Maxim  m 
tor  an 


Marnnuni 

tor  menttily 

average 


mg/kg 


ducec 


I  lounds  per  millKXi 
i)  o*  kn  metal  pro- 


Anhmony 

Lead 

Nicke>' 

Cyanide  (totaD 

Ammonia  (as  N).. 

FhJOnde 

Tin 


Total  suspended  aoMs.. 

PH 


159  700 

23  370 

106  300 

16  140 

7,427  XX) 

1.948  XX) 

273  500 


2.281 


poo 

(•) 


71220 

11  130 

70  660 

6677 

3.259.000 

1.113000 

112  400 

1.085.000 

(■) 


'  Within  the  range  of  7  5  to  100  at  all  tii  les 

(h)  Tin  Hydroxide  Superm  <tant  from 
Spent  Plating  Solutions. 

BPT  Limitations  for  the  PpImahy  and 
Secondary  Tin  Subcat  igory 


PoHutant  or  pollutant  property 


Maximi  m 
tor  an^ 


Maximum 

(or  monthly 

average 


mg/kg  ( lounds  per  million 
pound  >|  of  tin  metal  pro- 


Antimony.. 

Lead 

Nctiel 


Cyande  (totaO  ... 
Ammonia  (as  N).. 

Fkjonda 

Tin „ 


Total  suspended  scMs.. 

pH - 


109  XX) 

5  >50 

72  )20 

)20 

5.067,  XX) 

1.329  XX) 

186  XX) 

1 .5571100 

(') 


48610 

7596 

48  230 

4558 

2.223.000 

759  600 

76720 

740.600 

(') 


■  Withm  the  range  o<  7  5  to  10.0  at  all  titfes. 

(i)  Tin  Hydroxide  Superndfant  from 
Sludge  Solids. 

BPT  Limitations  for  the  PhImary  and 
Secondary  Tin  Subcati  gory 


Pollutant  or  pollutant  properly 


Maximt  m 
tor  any 
day 


Maximum 

tor  monthly 

average 


mg/kg 
pound^) 
ducad 


(founds  per  million 
of  tm  metal  pro- 


Ankmony .. 


Nickel 

Cyanida  (totaO 

Ammonia  (as  N).. 

Fluonde 

Tm 


Total  suspended  aoHs.. 
pH 


iOO 

69.170 

100 


477. 

69. 
319. 

48150 


22.200 
5, 

818 
6.821 


KX) 

.823.100 

00 

too 


213.000 

33.270 

211300 

19970 

9.743  000 

3.327  000 

336.100 

3.244.000 

(') 


■  Within  the  range  of  7  5  to  10.0  at  all  tirfes 

(j)  Tin  Hydroxide  Filtrate. 

BPT  Limitations  for  the  PrImary  and 
Secondary  Tin  Subcati  gory 


Pollutant  or  polkjtant  property 


Maximi  in 

for  any 

day 


Maximum 

lor  monthly 

average 


mg/kg 
poundf) 
duced 


(founds  per  million 
of  tin  metal  pro- 


Antimony  


71 
10. 


180 

i20  I 


32  060 

5.009 


BPT  Limitations  for  the  Primary  and 
Secondary  Tin  Subcategory— Continued 


Pollutant  or  pollutant  property 


Nickel _.... 

Cyanide  (total) 

Ammonia  (as  N) _.. 

Fkjonde 

Tin 

Total  suspended  soMs.. 
pH 


Maximum 

tor  any  1 

day 


48  090 

7263 

3.342.000 

876  600 

123.200 

1.027  000 

(■) 


Maximum 

(or  monthly 

average 


31810 

3.005 

1,467  000 

500  900 

50  590 

488  400 

(') 


■  Within  the  range  of  7  5  to  10.0  at  all  times. 

§  421.293    Effluent  limitations  guidelines 
representing  tfie  degree  of  effluent 
reduction  attainable  by  the  application  of 
ttie  t>est  available  technology  economically 
achievable. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable; 

(a)  Smelter  Scrubber. 

BAT  Limitations  for  the  Primary  and 
Secondary  Tin  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  miliion 
pounds)  of  tin  metal  pro- 


AntinxMiy 

Lead 

Nic(ial_ _ 

Cyanide  (local)... 
Ammonia  (as  N) 

Fluonde 

Tin 


41830 

6.066 

11.920 

4334 

2.892.000 

758.500 

71.420 


18640 

2817 

8.018 

1.734 

1.269  000 

433.400 

29  330 


(b)  Dealuminizing  Rinse. 

BAT  Limitations  for  the  Primary  and 
Secondary  Tin  Subcategory 


Pollutant  or  pollutani  property 


Maximum 

lor  any  1 

day 


MaxinHim 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  dealumimzed 
scrap  produced 


Antimony 

Lead 

Nickel 

Cyanide  (total)... 
Ammonia  (as  N) 

FkJOnde 

Tin 


0.068 
0.010 
0.019 
0.007 
4.670 
1225 
0120 


O030 
0.005 
0.013 
0003 
2.050 
0700 
0050 


(c)  Tin  Hydroxide  Wash. 


BAT  Limitations  for  the  Primary  and 
Secondary  Tin  Subcategory 


PoHutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  tin  hydroxkle 
wastted 


Antimony 

Lead 

Nickel 

Cyanide  (total) ... 
Ammonia  (as  N) 

Fluonde 

Tin 


23.070 

3.347 

6.574 

2.391 

1.595.000 

418.400 

39  400 


10  280 

1.554 

4423 

0957 

700.000 

239  100 

16.180 


_L_ 


(d)  Spent  Electrowinning  Solution 
from  New  Scrap. 

BAT  Limitations  for  the  Primary  and 
Secondary  Tin  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pourvJs)  of  electrolytk: 
tin  produced 


Antimony „.., . 

Lead _„. 

32.430 

4.704 

9^40 

3.360 

2.242.000 

588.000 

55.380 

14.450 
2184 

Nickel _... _ 

Cyanide  (total) 

6.216 
U44 

Ammonia  (as  N) 

Fluonde 

983.800 
336  000 

Tm 

22.740 

(e)  Spent  Electrowinning  Solution 
from  Municipal  Solid  Waste. 

BAT  Limitations  for  the  Primary  and 
Secondary  Tin  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

(or  monthly 

average 


mg/kg  (pounds  per  million 
poun(te)  of  deahiminized 
MSW  scrap  processed 


Antimony _ 

Lead „ 

Mirkoi          

0230 
0.033 
0.065 
0.024 
15.880 
4.165 
0.390 

0102 
0.015 
0044 

Cyanide  (totaO 

0009 

6  970 

Fhjoride 

Tin 

2.380 
0160 

(f)  Tin  Mud  Acid  Neutralization 
Filtrate. 

BAT  Limitations  for  the  Primary  and 
Secondary  Tin  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  neutralized 
dewatered  tin  mud  pro- 
duced 


Antimony 

Lead 

Nickel 

Cyanide  (total)... 
Ammonia  (as  N) 

Fluonde 

Tin 


9.741 

1.413 

2.776 

1.010 

673.500 

176.700 

16.640 


4.341 
0656 
1866 
0404 
295.600 
101.000 
6830 
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(g)  Tin  Hydroxide  Supernatant  from 
Scrap. 

BAT  Limitations  for  the  Primary  and 
Secondary  Tin  Subcategory 


PoNutanl  or  pollutan«  properly 


Maxjmum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pouivte  per  maion 
pounds)  ot  tm  metal  pro- 
duced 


Antimony 

Lead 

Niekal 

Cyanida(totaq... 
Ammonia  (as  N) 

Fluoride 

Tin 


107  400 

15560 

30  600 

11  130 

7,427.000 

1,948.000 

183.500 


47  850 

7233 

20.590 

4.451 

3.259  000 

1,113000 

75310 


(h)  Tin  Hydroxide  Supernatant  from 
Spent  Plating  Solutions. 

BAT  Limitations  for  the  Primary  and 
Secondary  Tin  Subcategory 


PoMHit  or  poMutam  property 


Manmuffl 

tor  any  1 

day 


Maximum 

(or  monthly 

average 


mg/lig  (pounds  par  million 
pounds)  of  tin  metal  pro- 
duced 


Artmiony 

Lead 

Nickel 

Cyanide  (loW)... 
Ammonia  (as  N) 

Fluoride 

Tin 


73.300 

10640 

20  890 

7600 

5.067.000 

1,329  000 

125.200 


32.660 

4.937 

14.050 

3039 

2.223.000 

759.600 

51.400 


(i)  Tin  Hydroxide  Supernatant  from 
Sludge  Solids. 

BAT  Limitations  for  the  Primary  and 
Secondary  Tin  Subcategory 


PoNutanl  or  pollutant  property 


Maximum 

(or  any  1 

day 


Maximum 

(or  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  tm  metal  pro- 
duced 


Antimony.. 

Lead 

Nickel 


Cyanida  (total) 

Ammonia  (as  N).. 

Fluoride 

Tin 


321  100 

■  143100 

46  580 

21630 

91500 

61.560 

33.280 

13310 

22.200  000 

9.743.000 

5.823000 

3.327.000 

548.400 

22&190 

0)  Tin  Hydroxide  Filtrate. 

BAT  Limitations  for  the  Primary  and 
Secondary  Tin  Subcategory 


Polkjtant  or  poNutanl  property 


Maximum 

for  any  1 

day 


Maximum 

(or  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  tm  metal  pro- 
duced 


AneiBony 

La«l 

NicM 

Cyanida  (total) 

Ammonia  (as  N).. 
Fluonda  ............. 


48340 

21540 

7013 

3256 

13780 

9266 

5.009 

2003 

3,342000 

1,467.000 

87&600 

500  900 

BAT  Limitations  for  the  Primary  and 
Secondary  Tin  Subcategory— Continued 


Polkitant  or  polhjtant  property 

Maximum 

(or  any  1 

day 

(Maxmum 

(or  monlMy 

average 

Tm 

82.540 

33  900 

§  421.294    Standards  of  performance  for 
new  sources. 

Any  new  source  subject  to  this 
subpart  shall  achieve  the  following  new 
source  performance  standards: 

(a)  Smelter  Scrubber. 

NSPS  for  the  Primary  and  Secondary  Tin 
Subcategory 


PollutanI  or  pollutant  properly 


(Maximum 

for  any  1 

day 


Maximum 

(or  monthly 

average 


mg/kg  (pounds  per  miiion 
pounds)  o(  in  metal  pro- 
duced 


Antimony.. 


Nickel _. 

Cyanide  (total) 

Ammonia  (as  N).. 

Fkxinde 

Tin 


Total  suspended  solids - 

PH 


41830 

6M8 

11.920 

4334 

2.892  000 

758.500 

71.420 

325.100 

(■) 


18640 

Z.9M 

8018 

1734 

1.269.000 

433.400 

29  330 

260.100 

(') 


'  Within  the  range  of  7.5  to  10.0  at  all  times. 

(b)  Dealuminizing  Rinse. 

NSPS  for  the  Primary  and  Secondary  Tin 
Subcategory 


PoOutant  or  polkitant  property 


Maximum 
for  any  1 


ktaxnum 

(or  monttily 

average 


mg/kg  (pounds  per  milhon 
pounds)  o(  dealuminized 
scrap  produced 


Antimony .. 

Lead 

Nickel 


Cyanide  (total) 

Ammonia  (as  N) 

Fluoride _... 

Tin 

Total  suspended  soMs.. 
pH 


0068 
0.010 
0.019 
0.007 
4.670 
1.225 
0.120 
0525 
(') 


0.030 
0.005 
0.013 
0.003 
2.050 
0700 
0050 
0420 
(■) 


'  Within  the  range  o(  7.5  to  10.0  at  all  times. 

(c)  Tin  Hydroxide  Wash. 

NSPS  FOR  the  Primary  and  Secondary  Tin 
Subcategory 


Pollutant  or  pollutant  property 


Antimony 

Lead 

Nickel 

Cyanide  (totaO 

Ammonia  (as  N) .. 

Fkjonde 

Tm 


Maximum 

(or  any  1 

day 


Maximum 

(or  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  o(  tin  hydroxide 
washed 


Total  suspended  solids.. 


23.070 

10280 

3.347 

1.554 

6.574 

4423 

2.391 

0.957 

1.595.000 

700.000 

418400 

239100 

39.400 

16180 

179  300 

143.500 

NSPS  FOR  THE  Primary  and  Secondary  Tin 
Subcategory— Continued 


PoKolani  or  polMani  property         (or  any  1     {lor  monMy 


pH 


aay 


•wrage 


<■)! 


('» 


'  WitBm  the  range  of  7  5  to  100  at  all  kmes. 

(d)  Spent  Eiectrowinning  Solution 
from  Npw  Scrap. 

NSPS  FOR  the  Primary  ai«o  Secondary  Tin 
Subcategory 


D-....^-      _.  I    *»«<»num    I    Maximum 

Pollutant  or  polk^ant  property    |    lor  any  i     I  (or  monMy 
, i         day         I     average 


mg/kg  (pounds  per  nWion 
pounds)  of  electrolytK 
tm  produced 


Antimony 

Lead 

Nickel _ , 

Cyan«je  (total) 

Ammona  (as  N) 

Fkionds 

Tm 

Total  suspended  sous.. 
pH  


32  430 

14.450 

4704 

2184 

9.240 

e.216 

3.360 

1.344 

2.242.000 

983800 

568.000 

336  000 

55  380 

22  740 

252  000 

201600 

(■) 

(') 

'  WiBw  the  range  o(  7  5  to  100  at  m  tmes 

(e)  Spent  Eiectrowinning  Solution 
from  Municipal  Solid  Waste. 

NSPS  FOR  THE  Primary  and  Secondary  Tin 
Subcategory 


PoKutant  or  potutam  property 


Maximum 

(or  any  1 

<tay 


(or  momtify 
average 


mg/kg  (pounds  per  m*on 
pounds)  of  deakmimaed 
MSW  scrap  processed 


Antimony.. 

Lead 

Nickel.. 


Cyanide  (total) _ 

Ammonia  (as  N) „.... 

FkJOnde 

Tm _ 

Total  suspended  solids .. 
pH 


^0230 
0.033 
0086 

0  024 : 

15880  j 
4  165 
0390 
1.785  I 

(') 


0102 
0.015 
0044 
0009 
6970 
2380 
0160 
1428 
(') 


'  Withm  the  range  o<  7  5  to  10.0  at  m  times 

(f)  Tin  Mud  Acid  Neutralization 
Filtrate. 

NSPS  FOR  THE  Primary  and  Secondary  Tin 
Subcategory 


Pollutant  or  polkitant  property 


Maximum 

lor  any  1 

day 


Maximum 

for  monHHy 

average 


mg/kg  (pounds  per  miltion 
pounds)  of  neutralized 
dewalered  tm  mud  pro- 
duced 


Antimony 

Lead 

Nickel 

Cyanide  (total) 

Ammona  (as  N).. 

Fkjonde 

Tm 


Total  suspended  soWs.. 
pH 


9.741 

1413 

2.776 

1010 

673  500 

176700 

16  640 

75710 

(■) 


4341 

0656 

1868 

0404 

295  600 

101000 

6830 

60.570 

(') 


'  Withm  the  range  of  7.5  to  10.0  at  aH  times 
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(g)  Tin  Hydroxide  Supernatant  from 
Scrap. 

NSPS  FOR  THE  Primary  and  Seco^oarv  Tin 
Subcategory 


Potutanl  or  poNutanl  properly 


Maxvniiin 
for  any  1 


Mcomufn 

ter  montMy 

■vsrage 


mg/kg  (pour>  »  per  milion 


pounds)  01 


m  metal  pro- 


Lead 

N«kel 

Cyarade  (total) 

Ammonia  (a*  N) 

Ruanda.- — 

TiB..._ 

Total  suspended  soMi.. 
pH  


107  400 

tssao 

30  600 

11  130 

7.427  000 

1.948  000 

163  500 

834  600 

(') 


47  850 

7233 

20  590 

4451 

3,259000 

1.113000 

75310 

667.700 

(') 


'  Wittw  the  range  ol  7  5  lo  10  0  at  all  times. 


rom 


(h)  Tin  Hydroxide  Supernatant  ft 
Spent  Plating  Solutions. 


NSPS  FOR  THE  Primary  and  Seco»v5Ahv  Tin 
Subcategory 


Pollutant  or  poNutanl  properly 


Maximum 

lor  any  1 

day 


Maximum 
tor  monltily 


mg/kg  (poun  s  par  million 


pounds)  ol 


m  metal  pr^ 


Antimony „ _ 

Lead 

Nickel 

Cyanide  (total) - 

Ammonia  (as  N) 

Fhjonde 

Tm 

Total  suspended  solid* 
pH 


73  300 

10.640 

20890 

7600 

5.067  000 

1.329  000 

125.200 

569.700 

('» 


■  Wittwi  the  range  of  7  5  to  10.0  at  all  limes: 

(i)  Tin  Hydroxide  Supernatan  from 
Sludge  Solids. 

NSPS  for  THE  Primary  and  SECO^^ARY  Tin 
Subcategory 


Polhjtant  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (poun^ 
pounds)  ol 
duced 


Antimony 

Lead _ 

Nickel 

Cyanide  (toM -. 

Ammonia  (as  N) 

Fluonde 

Tin 

Total  suspended  soMs.. 

pH -. 


321  100 
46  580 

91  500 

33.260 

22.200  000 

5,823  000 

546.400 

2.496.000 

(') 


>  Wittwi  the  range  oi  7.5  to  10.0  «  a«  limes. 

(j)  Tin  Hydroxide  Filtrate. 


32  660 

4937 

14050 

3039 

2,223  000 

759  600 

51400 

455800 

(') 


per  million 
m  metal  pro- 


143100 

21630 

61560 

13310 

9,743  000 

3,327  000 

225190 

1.997  000 

(') 


NSPS  FOR  THE  Primary  and  Secondary  Tin 
Subcategory 


PoiutanI  or  poNutant  properly 


Maximum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  pec  miHion 
pounds)  ol  tm  metal  pro- 


48.340 

21540 

Lead 

7013 

3256 

Nickel 

13.780 

9266 

Cyanide  (total). ..._      —      ... 

5.009 

2003 

Ammonia  (as  N)-.      

3.34a000 

1.467  000 

Fluoride 

876600 

500  900 

Tm 

82.540 

33  900 

Total  suspended  soMs 

375.700 

300.500 

P« 

(') 

(') 

'  Withm  the  range  of  7.5  to  10.0  at  aN  times 

§  421.295    Pretreatment  standards  for 
existing  sources. 

Except  as  provided  in  40  CFR  403.7 
and  403.13.  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources.  The  mass  of  wastewater 
pollutants  in  primary  and  secondary  tin 
process  wastewater  introduced  into  a 
POTW  must  not  exceed  the  following 
values: 

(a)  Smelter  Scrubber. 

PSES  FOR  THE  Primary  and  Secondary  Tin 
Subcategory 


PoHutant  or  polkitant  property 


Maximum 

for  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  tm  metal  pro- 
duced 


Anlknony 

Lead 

Nickel 

Cyanide  (total) 

Ammonia  (as  N).. 

Fluonde _. 

Tin 


41830 

6.068 

11920 

4334 

2.892.000 

758.500 

71420 


178  640 

2.817 

8.018 

1  734 

1,269  000 

433.400 

29.330 


(b)  Dealuminizing  Rinse. 

PSES  FOR  THE  Primary  and  Secondary  Tin 
Subcategory 


Polkitant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 
for  monthly 


mg/kg  (pounds  per  million 
pounds)  of  dealummized 
scrap  produced 


(c)  Tin  Hydroxide  Wash. 


PSES  FOR  THE  Primary  and  Secondary  Tin 
Subcategory 


PoNutant  or  poNulant  property 


Maximum 
for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  mMion 
pounds)  of  tm  hydroxxle 


WMh8d 

Antimony 

23070 

3347 

6.574 

2391 

1.595.000 

418.400 

39.400 

10280 

Lead 

Nickel 

1554 
4.423 

Cyanide  (total) 

Ammonia  (a*  N) _„ 

Fkionde _ , 

Tm 

0.957 

700.000 

239100 

16.180 

(d)  Spent  Electrowinning  Solution 
from  New  Scrap.  ~ 

PSES  FOR  THE  Primary  and  Secondary  Tin 
Subcategory 


Pottutam  or  polHjtant  property 

Maximum 

for  any  1 

day 

Maximum 

lor  montfily 

average 

mg/kg  (pounds  per  miHion 
pounds)    of    electrolytk: 
tm  produced 

Antifnony  ...M »...» 

Lead 

Nickel 

Cyanide  (total) 

32.430 

4704 

9.240 

3360 

2.242.000 

588  000 

55.380 

14.450 
2184 
6.216 
1  344 

Ammonia  (as  N) 

Fkjonde 

Tm 

983.800 

336  000 

22.740 

(e)  Spent  Electrowinning  Solution 
from  Municipal  Solid  Waste. 

PSES  FOR  THE  Primary  and  Secondary  Tin 
Subcategory 


Pottutam  or  polkitant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  dealuminized 
MSW  scrap  processed 


Antimony 

Lead 

Nickel 

Cyanide  (totaO. 
Ammonia  (as  N) 

Ruonde 

Tin 


0.230 

0.102 

0033 

0.015 

0.065 

0.044 

0.024 

0.009 

5880 

6.970 

4.165 

2380 

0.390 

0.160 

[i]  Tin  Mud  Acid  Neutralization 
Filtrate 

PSES  FOR  THE  Primary  and  Secondary  Tin 
Subcategory 


Polkitant  or  poNutant  property 


Maximum 

for  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  par  million 
pounds)  of  neutralized 
dewatered  tm  mud  pro- 
duced 


Antimony 

Lead — 

Nickel „ 

9.741 

1.413 

2.776 

1.010 

673.500 

176.700 

16.640 

4.341 
0.656 
1  868 

Cyande  (total) 

0.404 

Amrtwnia  (a*  N). — 

Huoode 

Tin _ 

295600 

101.000 

6.830 
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(g)  Tin  Hydroxide  Supernatant  from 
Scrap. 

PSES  FOR  THE  Primary  and  Secondary  Tin 
Subcategory 


PoNutanlor  pollutant  property 


Maxmum 

tor  any  1 

itay 


Maximufn 

tor  monttily 

average 


mg/ko  (pounds  per  mlhon 
pouTKls)  ot  Im  metal  pro- 
ducad 


Antimony 

LMd 

Nickel 

Cyanide  (total)... 
Ammonia  (as  N) 

Fluoride 

Tm 


107  400 

15560 

30  600 

11  130 

7.427  000 

1.948.000 

183.500 


47  850 

7233 

20  590 

4451 

3,259  000 

1.113000 

75310 


(h)  Tin  Hydroxide  Supernatant  from 
Spent  Plating  Solutions. 

PSES  FOR  THE  Primary  and  Secondary  Tin 
Subcategory 


Pollutant  or  poilutani  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  tm  metal  pro- 
duced 


Antimony 

Lead 

Nickel 

Cyanide  (total) ... 
Ammonia  (as  N) 

Ffcionde 

Tin 


73.300 

10.640 

20.890 

7.600 

5,067.000 

1.329.000 

125.200 


32.660 

4937 

14  050 

3039 

2,223  000 

759.600 

51400 


(i)  Tin  Hydroxide  Supernatant  from 
Sludge  Solids. 

PSES  FOR  THE  Primary  and  Secondary  Tin 
Subcategory 


Pollutant  or  pollutant  properly 


Maximum 

tor  any  1 

day 


Maximum 
for  montfily 

oVGToQ© 


mg/kg  (pounds  per  million 
pounds)  of  tm  metal  pro- 
duced 


Antimony 

Lead 

Nickel 

Cyanide  (total)... 
Ammonia  (as  N) 

Fluoride 

Tin _.. 


321.100 

46.580 

91500 

33.280 

22.200.000 

5.823.000 

548  400 


143.100 

21630 

61.560 

13310 

9.743.0O0 

3.327  000 

225.190 


(j)  Tin  Hydroxide  Filtrate. 

PSES  FOR  THE  Primary  and  Secondary  Tin 
Subcategory 


Pollutant  or  polkitant  property 


Maximum 

for  any  1 

day 


Maximum 

for  nxjnthly 

average 


mg/kg  (pounds  per  milton 
pounds)  of  tm  metal  pro- 
duced 


Antimony 

Lead 

Nckel 

Cyanide  (total)... 
AnHTwnia  (as  N) 
Fluoride 


48.340 

7.013 

13780 

5009 

3.342.000 

876600 


21  540 

3256 

9266 

2003 

1,467.000 

500.900 


PSES  FOR  THE  Primary  and  Secondary  Tin 
Subcategory— Continued 


PoNutant  or  pollutam  property 

Maximum 

lor  any  1 

day 

Max«num 

tor  monttity 

average 

Tin 

82  540 

33  900 

§  421.296 
sources. 


Pretreatment  standards  for  new 


Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  primary  and 
secondary  tin  process  wastewater 
introduced  into  a  POTW  shall  not 
exceed  the  following  values: 

(a)  Smelter  Scrubber. 

PSNS  FOR  THE  Primary  and  Secondary  Tin 
Subcategory 


Polkitant  or  polk/tant  property 


Maximum  of 
any  1  day 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  miliion 
pounds)  ol  tm  metal  pro- 
duced 


Antimony 

Lead 

Nk*el _ 

CyanNle  (total) 

Ammonia  (as  N).. 

Fluoride 

Ttn 


41830 

6.068 

11.920 

4334 

2.892000 

758.500 

71420 


18640 

2.817 

8.018 

1  734 

1.269  000 

433  400 

29  330 


(b)  Dealuminizing  Rinse. 


PSNS  FOR  THE  Primary  and  Secondary  Tin 
Subcategory 


Pollutant  or  polkitant  property 


Maximum  of 
any  1  day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  miHion 
pounds)  of  dealummeed 
scrap  produced 


Antimony 

Lead 

Nickel 

Cyanide  (total) 

Ammonia  (as  N).. 

Fhjonde 

Tin „ 


0068 

0030 

0.010 

0005 

O019 

0013 

0007 

0003 

4670 

2.050 

1225 

0700 

0.120 

0050 

(c)  Tin  Hydroxide  Wash. 

PSNS  FOR  THE  Primary  and  Secondary  Tin 
Subcategory 


Pollutant  or  pollutant  property 


Maximum  of 
arty  1  day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  tin  hydnnode 


Antimony 

Lead 

NK*el 

Cyanide  (total) 


23.070 
3.347 
6.574 
2.391 


10.280 
1.554 
4423 
0957 


PSNS  FOR  THE  Primary  and  Secondary  Tin 
Subcategory— Continued 


Polkrtam  or  poMutam  property 


j  Maximum  of 
:    any  1  day 


Ammcma  (as  N) 

Fkionde 

Tm „ 


Maximum 

lor  fflomtily 

average 


1.595.000  i 

418400 

39  400 


I 


700  000 

239100 

16  180 


(d)  Spent  Electrowinning  Solution 
From  New  Scrap. 

PSNS  FOR  the  Primary  and  Secondary  Tin 
Subcategory 


PoHutanl  or  poikitam  property 


Maximum  of 
any  iday 


Maxmium 

tor  monthly 

average 


mg/kg  (pounds  per  maun 
pouiKls)  of  electrolyte 
tn  produced 


Lead 

Nickel 

Cyanide  (total) 

Ammonia  (as  N).. 

Fhjonde _ 

Tm 


32  430 

4704 

9.240 

3360 

2.242000 

see  000 

55.3e0 


14  450 

2164 

6-216 

1  344 

963.800 

336000 

22740 


(e)  Spent  Electrowinning  Solution 
From  Municipal  Solid  Waste. 

PSNS  for  the  Primary  and  Secondary  Tin 
Subcategory 


Polkjtant  or  poltutant  property 


I  Maximum  of 
any  1  day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  mrihon 
pourxts)  of  deakjmnaed 
MSW  scrap  processed 


Antimony 

Lead 

Nickel , 

Cyanide  (total) 

Ammonia  (as  N).. 

Fkionde _. 

Tin 


0.230 

0033  ' 
0065  i 
0024  I 
15  880  j 
4  165  I 
0.390  [ 


0102 
0015 
0044 
0  009 
6970 
2380 
0  160 


(f)  Tin  Mud  Acid  Neutralization 
Filtrate. 

PSNS  FOR  THE  Primary  and  Secondary  Tin 
Subcategory 


Pollutant  or  polkitam  property 


Maximum  of 
any  1  day 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  neutraiaed 
dewatered  tm  mud  pro- 


Antimony  

Lead 

Nickel 

Cyanide  (total) 

Anwnonia  (as  N).. 

Fkionde 

Tin 


9741 

1.413 

2.776 

1010 

673  500 

176.700 

16.640 


4.341 
0656 
1866 
0.404 
295600 
101000 
6830 


(g)  Tin  Hydroxide  Supernatant  From 
Scrap. 
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PSNS  Fon  THE  Primarv  and  Secq^darv  Tin 
Subcategory 


Polulant  or  pollutant  propatly 


Maxnum  O 
any  i  day 


mg/lm  (pou  Ids  per  mmon 
pounds)  c    nn  metal  pro- 


Animany 

ln^                      

107  40< 

1558< 

30.60( 

11.131 

7,427  00< 

1.948  CO 

163  50( 

47  850 
7233 

i^iCttDt                                  

20  590 

CyanxJe  (totaO 

PVmnd* 

4.451 
3.259000 
1.113000 

Tn _.-._. - 

75.310 

(h)  Tin  Hydroxide  Supernatc^t  From 
Spent  Plating  Solutions. 

PSNS  FOR  THE  Primary  and  Sec(1noary  Tin 
Subcategory 


Pollutant  or  pollutant  property 


Manmum  o 
any  1  day 


mg/kg  (pou  ids  per  million 
pounds)  c  I  tin  rrtatal  pn> 


Anlifwy 

73.30( 

10.641 

20  8» 

7601 

5.067  OO 

1,329.00 

125.20 

32660 

Lead.        -            

4937 

NMiitfll 

14050 

Cyanda  (total) 

Ammonia  (aa  N) J 

3039 

2.223  000 

759  600 

Tm    

51.400 

(i)  Tin  Hydroxide  Supernata  it 
Sludge  Solids. 


PSNS  FOR  THE  Primary  and  Secondary  Tin 
Subcategory 


Polutant  or  poMutant  property 


Maximum  a 
any  1  day 


mg/kg  (poifids 
pounds) 


Nickal — 

Cyviide  (totaO 

1  (a*  N) 


Tm.. 


321.10 
46  50 

9150 

33  2811 

22.200.00 

5,823.00 

548.40 


(j)  Tin  Hydroxide  Filtrate. 

PSNS  FOR  THE  Primary  and  Sec^noarv  Tin 
Subcategory 


PoMant  or  poMilant  property 


Maximum 

for  any  1 

day 


mg/kg 
pounds) 
duced 


Laad.„ 


Cyanda  (totaO -- 
Anwiorila  (aa  N).. 

Ruohde.. 
Tm.-. 


48 
7. 

13. 
5. 

3.342. 

876. 

82 


34) 
01) 
7J( 
00  1 
00) 
.60) 
54) 


Maiflmum 

tor  monlniy 

average 


Maximum 

lor  montMy 

average 


From 


Maximum 

lor  montMy 

average 


per  million 
dn  metal  pro- 


143  100 

21630 

61  560 

13310 

9.743  000 

3.327  000 

225.190 


Maximum 

tar  montMy 

average 


(po  nds 


per  miWon 
tin  metal  pro- 


21.540 
3.256 
9.266 

2003 

1,467.000 

500.900 

33.900 


§421.297    [Reserved] 

Subpart  AD— Primary  and  Secondary 
Titanium  Subcategory 

§  421.300    Applicability:  description  of  ttie 
primary  and  secondary  titanium 
subcategory. 

(a)  The  provisions  of  this  subpart  are 
apphcable  to  discharges  resulting  from 
the  production  of  titanium  at  primary 
and  secondary  titanium  facilities. 

(b)  There  are  two  levels  of  BPT.  BAT, 
NSPS.  PSES.  and  PS.NS  provisions  for 
this  subpart.  Level  A  is  applicable  to 
facilities  which  practice  vacuum 
distillation  for  sponge  purification  and 
which  do  not  practice  electrolytic 
recovery  of  magnesium.  Level  B  is 
applicable  to  all  other  primary  and 
secondary  titanium  facilities. 

§  42 1 .30 1    Specialized  definitions. 

For  the  purpose  of  this  subpart  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

S  421.302    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  practicable  control  technology 
currently  available. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  technology 
currently  available: 

(a]  Level  A. 

(1)  Chlorination  Off-Gas  Wet  Air 
Pollution  Control. 

BPT  Umitations  for  the  Primary  and 
Secondary  Titanium  Subcategory 


Pollutant  or  poHutant  property 


Maximum 

for  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  mMlkxi 
pounds)  ol  TiQ.  produced 


Ctiromium  (total) .- « 

0.412 

0169 

Lead 

0.393 

0.187 

Nickel _ 

1.797 

1189 

Thallium -... 

1.919 

0786 

32.780 

18.720 

Titanium 

0.412 

0169 

Oil  aid  Qraese — 

18.720 

11.230 

Total  suspended  aoMi 

36.380 

18.250 

PH - J 

(■) 

(•) 

>  Wittwi  the  range  ol  7.5  to  1O0  at  an  limes. 

(2)  Chlorination  Area — Vent  Wet  Air 
Pollution  Control. 


BPT  Limitations  for  the  Primary  and 
Secondary  Titanium  Subcategory 


PoHutant  or  poHutant  property 

Maximum 

lor  any  1 

day 

Maximum 
average 

mg/kg  (pounds  per  miWon 
pounds)  ot  TO.  produced 

0.458 

0437 

1.997 

2.132 

36.400 

0.458 

20  800 

42.640 

(') 

0187 

1  nad                 

O208 

Nickel 

Thallium                  

1321 
0.874 

FkMhda 

Tit*iium    

20.800 
0.187 

Oil  and  Grease 

12480 

20.280 

pH      .             

(') 

•  Within  the  range  01  7.5  lo  100  at  all  times. 

(3)  TiCU  Handling  Wet  Air  Pollution 
Control. 

BPT  Limitations  for  the  Primary  and 
Secondary  Titanium  Subcategory 


PoHutarvt  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

(Of  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  ol  TCI.  produced 


Chromium  (total) 

Lead 

Nickel „ 

Thallium _ 

Fluoride 

Titanium 

Oil  and  Grease 

Total  auspettded  aoMs.. 
P« 


0082 
O079 
0359 
0.383 
6.545 
0.062 
3.740 
7.667 
(') 


0034 
0.037 
0238 
a  157 
3740 
0.034 
2244 
3647 
(') 


■  Wittnn  the  range  ol  7.5  to  10.0  at  all  Umes. 

(4)  Sponge  Crushing  and  Screening 
Wet  Air  Pollution  Control. 

BPT  Limitations  for  the  Primary  and 
Secondary  Titanium  Subcategory 


Polkitant  or  pollutant  properly 


Maximum 

for  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  millkin 
pounds)  of  titanium  pro- 
duced 


ChrOfmum ».......«...«»..» » 

Lead 

Nk*el 

Thallium 

2.847 

2.718 

12420 

13.270 

226  500 

2.847 

129  400 

265.300 

(•) 

1165 
1.294 
8217 
5435 

Fluonde ~ -. 

Titanium                    

129  400 
1  165 

Oil  and  Grease          ...„ 

77  640 

126.200 

oH 

(') 

■  Within  the  range  of  7.5  10  10.0  at  all  times. 

(b)  Uvel  B. 

(1)  Chlorination  Off-Gas  Wet  Air 
Pollution  Control. 

BPT  Limitations  for  the  Primary  and 
Secondary  Titanium  Subcategory 


PoHutant  or  polkitant  property 


Maximum 

for  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  miHk>n 
pounds)  of  TiCt.  produced 


Ctvofflium  (total) . 


0.412 
0.393  I 


0169 
0.187 
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BPT  Limitations  for  the  Primary  and  Sec- 
ondary Titanium  Subcategory — Contin- 
ued 


Pollutant  or  pollutant  property 


Nickel 

Thallum 

Ftuonde 

Titanium _.. 

Oil  and  grease 

Total  susperxjed  toMa.. 
pH 


Manmum     |    Maximum 

lor  any  t      ,  lor  momnty 

day        I     average 


1797 

1919 

32  760 

0.412 

16.720 

38.380 

(') 


1  189 
0786 
18720 
0169 
11.230 
18250 
(') 


I  Within  the  range  of  7  5  to  10  0  at  all  tiroes 

(2)  Chlorination  Area-Vent  Wet  Air 
Pollution  Control. 

BPT  Limitations  for  the  Primary  and 
Secondary  Titanium  Subcategory 


PoHulant  or  poNutant  properly 


Maximuffl    >    Maiimum 
tor  any  1     I  lor  roonttity 
day  average 


Chromiunn  (total) . 

Lead 

Nickel , 

Thallium 

Fluoride 

Titanium 

Oil  and  grease 


Total  susperxled  solids.. 

pH 


mg/kg  (poun. 

ds  per  mit!ior> 

pounds)  o«  TCt,  produced 

0456 

0187 

0437 

0208 

1.997 

1321 

2132 

0  874 

36  400 

20  800 

0  456 

0  187 

20.800 

12480 

42  640 

20.280 

(') 

(') 

'  Within  the  range  of  7  5  to  10  0  at  all  times 

(3)  TiCl4  Handlins  Wet  Air  Pollution 
Control. 

BPT  Limitations  for  the  Primary  and 
Secondary  Titanium  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 
lor  monthly     I 
average 


mg/kg  (pounds  per  miilion 
pounds)  of  Tid.  produced 

Chromium  (total) i  0  082  ■.  0  034 

LeaO 0078  0037 

Nickel „ I  0  359  0.238 

Tfallium I  0383  '  0  157 

''luonde i  6  545  3  740 

namm j  0.082  ;  0034 

Oil  and  grease j  3.740  !  3744 

Total  suspended  sdkte |  7  667  1  3647 

P" -4             oj  (') 

'  WitNn  the  range  of  7  5  to  100  at  all  times 

(4)  fipduction  Artm  Wet  Air  Pollution 
Control. 

BPT  Limitations  for  the  Primary  a^d 
Secondary  Titanium  Subcategory 


PoNutant  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  moiittHy 

average 


mg/kg  (pounds  per  million 
pounds)  o*  titanium  pra 
duced 


Chromium  (total) 

iMd 

Nicltal 

Thalhum 

Fhionde 

Titanium 

Oil  and  grease.... 


18.180 

7435 

17  350 

6.261 

79.300 

52.460 

84.670 

34.700 

1,446.000 

826.100 

18.180 

7.435 

826.100 

495.700 

BPT  Limitations  for  the  Primary  and  Sec- 
ondary Titanium  Subcategory— Contin- 
ued 


PoDulani  or  po«utanl  property 

Maximum 

tor  any  1 

day 

Maxinwn 

tormoMMy 

avaraga 

Total  suspended  soMs  . 

1.694  000 

805  400 
(") 

pH 

■  Withm  the  range  of  7  5  to  10.0  at  1 

(5)  Melt  Cell  Wet  Air  Pollution 
Control. 

BPT  Limitations  for  the  Primary  and 
Secondary  Titanium  Subcategory 


■    Maximum     I    Maximum 
PoKulant  or  pollutant  property    ■     for  any  t        for  morwiiy 
I        <i^  average 


mg/kg  (pounds  per  mrikon 
pounds)  ot  titanium  pro- 


ChrorTNum  (total) . 

Lead 

Nickel „.. 

Thallium _ 

Fluoride 

Titanium 


Oil  and  grease 

Total  suspended  solids.. 
pH 


9.352  ! 

8927  : 

408'C 

9  352 

743900  I 

87  140  i 

425.100  i 

871.400  ! 


<■) 


3826 

4  251 

26  990 

3826 

425100 

35.920 

255.100 

414500 

(') 


'  Within  the  range  of  7  5  to  100  at  all  timea 

(6)  Cathode  Gas  Wet  Air  Pollution 
Control 

BPT  Limitations  for  the  Primary  and 
Secondary  Titanium  Subcategory 


Pollutant  or  poNutant  property 


Maximum     :    Maxii'um 

lor  any  1        for  monthly 

day         I     average 


mg'kg  (pounds  per  mlAion 
pounds)  13*  titanHjm  pro- 
duced 


Chromium  (total) 

Lead 

Nickel 

Thallium „... 

Fluoride 

Titanium 


2705 
2.582  : 

11  800  i 

12  600  ! 


01  and  grease 

Total  suspended  soMs 

•pH 


215.200 

2.705 

123  000 

252  000 

(') 


1  107 

1230 

7807 

5164 

123  000 

1  107 

73770 

119  900 

(') 


'  Within  the  range  of  7  5  to  10.0  at  aV  ames. 

(7)  Chlorine  Liquefaction  Wet  Air 
Pollution  Control. 

BPT  Limitations  for  the  Primary  and 
Secondary  Titanium  Subcategory 


PotkJtant  or  poNutanl  property 


MaxirTHim 

lor  any  1 

di»y 


Maximuffl 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  tMamum  pro- 
dui^d 


Chromium  (total) 

130  900 

53  560 

Lead _ 

125  000 

59510 

Nickel 

571  300 

377.900 

250  000 

5.951000 

Thallium 

610000 

Fhxjnde - _ 

10.420.000 

Trtamum „ 

130  900 

53  560 

Oil  and  Grease 

S.951.000 

3  571  000 

Total  suspended  solids 

12.200000 

5.803.000 
(') 

pH 

(') 

__ — t 

'  Within  ttie  range  ot  7  5  to  10  0  at  aU 


(8)  Sodium  Reduction  Container 
Reconditioning  Wash. 

j        BPT  Limitations  for  the  Primary  and 
Secondary  Titanium  Subcategory 


Polutanl  or  poiulant  properly 


tor  any  1 


tor  momMy 


mg/kg  (pounds  par  mMan 
pounds)  of  Manwra  gny 


Chromum  (lolaO  ... 

Lead 

Nickal 

ThaHMTi 

Fkionde  : 

Titanuffl 


Oil  and  Grease 

Total  suspended  soWs.. 
pH 


0.564  { 

0.231 

0.S3B  ! 

0256 

2.462  1 

1626 

2.628 

1077 

44JB70  I 

25640 

0  564 ; 

0.231 

25.640  . 

15.390 

52.560  1 

25  000 

(•) 

<•) 

'  Withm  the  range  of  7.5  to  100  m  tf  tmws 

(9)  Chip  Crushing  Wet  Air  Pollution 
Control. 

BPT  Limitations  for  the  Primary  and 
Secondary  Titanium  Subcategory 


Poautanl  or  polkAant  propefly 


Manmum    I    Wannum 
lor  any  1     |  tor  monhay 
day  average 


Chromum  (total)  ...„ 

Lead 

Nickal 

ThaHium 

Fkjonde 

Trtamum 

Of  and  Grease 

Total  suspended  sokds.. 
pH 


mg/kg  (pounds  per  milhcin 
pounds)  ol  Manurr  pr» 


4  126 
4564 

29110 

19.250 

458  400 

4126 

275  100 

447  000 

«■> 


10090 

9.627 

44010 

46  990 

802  300 

10090 

458  400 

939  600 

(•» 


'  Within  Ihe  range  Of75to100ai«i  limes 

(10)  Acid  Leachate  and  Rinse  Water. 

BPT  Limitations  for  the  Primary  and 
Secondary  Titanium  Subcategory 


PoMutant  or  poltutant  property 


Maxinvan 
toi  any  1 

dav 


Maxsnum 

tor  montMy 

avwage 


mg'kg  (pounds  psi  mifcg 
pomxis)  of  Manun  pr» 
duoed 


Chromum  (tolaO 

Lead 

Nicfcal 

Thallwm 

Fkxxide 

Trtamum 

Oil  artd  Grease 


Total  susperxled  soMs.. 
pH 


5.210  I 

4  973 

22  730  I 

24.270  j 

414400  ' 

SilO 

236  800 

485  500 

(') 


2131 

2366 

15  040 

9946 

236800 

2.131 

142 '00 

230  900 

<-| 


'  Wittwi  Ihe  range  of  7.5  to  10  0  at  all 

(11)  Sponge  Crushing  and  Screening 
Wet  Air  Pollution  Control. 
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bpt  llmrtations  for  the  prim/  ry  and 
Secondary  Titanium  Subcati  gory 


PoNutam  or  pollutant  property 


Maximum 
tor  any  1 

aay 


Maximum 

for  monthly 

average 


ng/kg  (pour  ds 
pounds)  0 
ducad 


per  millign 
Ulanwm  pro- 


CtvuHHum  (totaO  > 


r«anum 

Oil  and  Graasa... 
Total  suspended 
pH...- 


2847 

2  718 

12.420 

13270 

226  500 

2.847 

129  400 

265300 

(") 


1  165 

1294 

8.217 

5435 

129.400 

1.165 

77  640 

126.200 

(') 


'  Wittun  the  range  ol  7  5  to  10  0  at  all  times 

(12)  Acid  Pickle  and  Wash  Vfater. 

BPT  LIMITATKDNS  for  the  PRIM/fcv  AND 

Secondary  Titanium  Subcati  gory 


Poautant  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (poui  ds  per  mllion 
pounds)  ol  tj  anaum  pickled 


Oinmuni  (total). 


TiMlliian.. 


OD  and  Graasa 

Total  suspended  soMs.. 

PH 


0.027 
0026 
0117 
•0125 
2135 
0.027 
1.220 
2.501 
(•) 


■  tMithm  ttia  range  ol  7  5  to  10  0  at  all  Dmes 

(13)  Scrap  Milling  Wet  Air  Pollution 
Control. 

BPT  Limitations  for  the  Prim/*y  and 
Secondary  Titanium  Subcatj  gory 


Mkilant  or  poMulanl  property 


Maximum 

tor  ar>y  1 

day 


mg/kg  (poui  ds  per  million 
pourtds)  of  scrap  nulled 


Ovomum  (total). 


Tliaitaim.. 
Fluoiida- 


TitVMjra_ 


Oil  and  Grease. . 
Total  suspended 
PH^ 


■  Withm  ttie  range  of  7  5  to  10  0  at  all  times. 

(14)  Scrap  Detergent  Wash  V  'ater. 

BPT  Limitations  for  the  PrimaIry  and 
Secondary  Titanium  Subcati  gory 


PoDutam  or  pollutant  property 


Maximum 

for  any  1 

day 


pounds)  of 


Chromum  (total) 

Laad 

NiCMI 

Thrtuii 

Fhniida 

TMrtum 


7.948 

7.587 

34.680 

37030 

632.300 

74.060 


0011 
0.012 
0077 
0051 
1220 
0  011 

0  732 

1  190 

(') 


Maximum 

for  monthly 

average 


0995 

0407 

O.SS0 

0452 

4.341 

2871 

4.635 

1899 

79.140 

45  220 

0.995 

0407 

45.220 

27  130 

92  700 

44  090 

(') 

(') 

Maximum 

for  monthly 

average 


mg/kg  (poui  ds  per  million 


crap  washed 


3.252 

3613 

22.940 

15180 

361300 

32.520 


BPT  Limitations  for  the  Primary  and  Sec- 
ondary Titanium  JSubcategory— Contin- 
ued 


PoNutanl  or  polutam  property 

Maximum 

for  any  1 

day 

Maximum 
average 

361300 

740  600 

(•) 

216  800 

352  300 

pH 

(>) 

■  Witfiin  ttie  range  ct  7.S  to  10.0  at  all  times. 

(15)  Casting  Crucible  Wash  Water. 

BPT  Limitations  for  the  Primary  and 
Secondary  Titanium  Subcategory 


Potutanl  of  pollutani  property 


Maximum 

lor  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pourtds  per  million 
pourKis)  of  titanium  cast 


Oromum  (total) .. 


Nickel 

Thallium 

Fluoride _ 

Titanium 

Oil  and  Greasa 

Total  suspended  solidt.. 

pH 


0.210 
0.200 
0.916 
0.978 

16.700 
0.210 
9.540 

19.560 
(T 


0.086 
0095 
0606 
0401 
9.540 
0086 
5.724 
9302 
(T 


'  Within  the  range  of  7.5  to  lao  at  all  times. 


/: 


16)  Casting  Contact  Cooling  Water. 

* 
BPT  Limitations  for  the  Primary  and 
Secondary  Titanium  Subcategory 


Pollutant  of  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  titanium  cast 


321  too 

131  400 

Lead 

306.500 
1.401000 

146.000 

Nickel _ 

926  800 

TtiaHiuffl „ „ 

1.496.000 

613000 

FHionde „ 

25.540  000 

14,600  000 

Titanium 

321100 

131400 

Oil  and  Grease. 

14,600  000 

8,757.000 

29.920.000 

14,230  000 

pH 

(') 

(') 

'  Within  the  range  of  7.5  to  lao  at  all  times. 

§  421.303    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology  economically 
achievable. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  appHcation 
of  the  best  available  technology 
economically  achievable: 

(a)  Level  A. 

(1)  Chlorination  Off-Gas  Wet  Air 
Pollution  Control. 


BAT  Limitations  for  the  Primary  and 
Secondary  Titanium  Subcategory 


Pollutant  of  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pourxls)  of  T1CI4  produced 


Chromium  (totiri) 

0.412 
0.393 
1.797 
1.919 
32.760 
0.412 

0.169 

UMl 

Nickel 

1 

J 

0187 
1  189 
0  786 

Ruoride 

18.720 

Titanium 

0169 

(2)  Chlorination  Area-Vent  Wet  Air 
Pollution  Control. 

BAT  Limitations  for  the  Primary  and 
Secondary  Titanium  Subcategory 


PoUutaM  of  pollutant  property 


Maximum 

for  any  1 
day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  TiCI.  produced 

Chromium  (total) _ 

Laad „ 

Nickel _ 

Thallium _   

0458 
0.437 
1997 
2132 
36.400 
0458 

0  187 
0.208 
1321 
0.874 

Fluoride -._ - 

Titanium _ _ „ 

20.800 
0187 

(3)  TiCh  Handling  Wet  Air  Pollution 
Control. 

BAT  Limitations  for  the  Primary  and 
Secondary  Titanium  Subcategory 


i    Maximum         Maximum 
for  any  1        for  monthly 
day  average 


mg/kg  (pounds  per  million 

pounds)  of  TiO.  produced 

Chromium  (total) - 

0.082 

0034 

Lead 

0.079 

0  037 

Nickfll     

0359 

0238 

Thallium .„    

0383 

0157 

Fluonde 

6545 

3.740 

Titanium 

0082 

0.034 

(4)  Sponge  Crushing  and  Screening 
Wet  Air  Pollution  Control. 

BAT  Limitations  for  the  Primary  and 
Secondary  Titanium  Subcategory 


Pollutant  or  pollutani  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  titanium  pro- 
duced 


0.285 
0.272 
1.242 
1.327 
22.650 
0.285 

0117 

Lead - - 

Nickel 

Thallium 

0  129 
0822 
0544 

Fkjorida 

12  940 

Titanium 

0.117 

(b)  Level  B. 

(1)  Chlorination  Off-Gas  Wet  Air 
Pollution  Control 
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bat  limitattons  for  the  primary  and 
Secondary  Titanium  Subcategory 


Pollutant  or  poNutam  property 


Maximum 

•or  any  1 

<tey 


Mannum 

tor  monttily 

average 


mg/kg  (pounds  per  million 
pounds)  o(  TO.  produced 


Chromum  (lotaQ.. 


NtoMal.... 
TheMurn 
Fluoride 
Titanium 


0346 
0.262 
0515 
1.311 
32.760 
0346 


0140 
0.122 
0.346 
0534 
18720 
0140 


(2)  Chlorination  Area-Vent  Wet  Air 
Pollution  Control 

BAT  Limitations  for  the  Primary  and 
Secondary  Titanium  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

lor  monttily 

average 


mg/kg  (pour> 

ds  per  million 

pounds)  o«  TCI.  produced 

Chromium  (tolaO 

0  385 

0  156 

Lead 

0.291 

0.135 

Nictiel 

0.572 

0.385 

Thallium 

1.456 

0.593 

Fluoride .„ 

36.400 

20.800 

Titanium 

0.385 

(3)  TiCU  Handling  Wet  Air  Pollution 
Control. 

BAT  Limitations  for  the  Primary  and 
Secondary  Titanium  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  miHion 
pounds)  o<  TiO.  produced 

Chromium  (total) 

0.069 
0.052 
0.103 
0.262 
6.545 
0.069 

0.028 
0.024 
0069 
0107 
3.740 
0.028 

Lead 

McM 

Thallium 

Fhjohde „ 

Titanium 

(4)  Reduction  Area  Wet  Air  Pollution 
Control. 

BAT  Limitations  for  the  Primary  and 
Secondary  Titanium  Subcategory 


Pollutant  or  pollutam  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  million 
pourxts)  o(  titanium  pro- 
duced 


Chromium  (total) 

Lead 

Nickel 

Thallium 

Fluoride 

Titanium 


1528 
1.157 
2.272 
5.782 
144.600 
1.526 


0620 
0537 
1528 
2354 
82.600 
0,620 


(5)  Melt  Cell  Wet  Air  Pollution 
Control. 


BAT  Limitations  for  the  Primary  and 
Secondary  Titanium  Subcategory 


PoNulant  or  poiutwl  property 


MttOfTium 

tor  any  1 

day 


Maxinwm 

tor  monthly 

average 


mg/kg  (pounds  per  milkon 
pounds)  ct  lilamun  pro- 


Chromwm  (totaQ. 


Nickel 

ThaOiun.. 
Fknrida.. 
Titanium.. 


0.787 
0.595 
1  170 
2.977 
74.410 
0787 


0  319 
0.276 
0  787 
1212 
42  520 
0.319 


(6)  Cathode  Gas  Wet  Air  Pollution 
Control. 

BAT  Limitations  for  the  Primary  and 
Secondary  Titanium  Subcategory 


Pollutant  or  poDutant  property 


Maximum 

tor  any  1 

<lay 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  mtfion 
pounds)  01  titanum  pro- 
duced 


Chromium  (totaO 


Nickel. 

Thallium .. 
Fkioride  . 

Titanium.. 


0.228 
0172 
0338 
0861 
21530 
0^28 


0.092 
0080 
0228 
0351 
12300 
0.092 


(7)  Chlorine  Liquefaction  Wet  Air 
Pollution  Control 

BAT  Limitations  for  the  Primary  and 
Secondary  Titanium  Subcategory 


Pollutant  a  pollutant  properly 


Maximum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pour)ds  per  million 
pouTKls)  ol  ttartum  pro- 


duoad 

Chromium  (total) __ 

11010 
8.332 
16J70 
41660 
1,042.000 
11.010 

4464 

Lead 

3868 

Nickel 

11.010 

16960 

595.100 

4.464 

ThaHium 

Fkjohde _ 

Titanium 

(8)  Sodium  Reduction  Container 
Reconditioning  Wash. 

BAT  Limitations  for  the  Primary  and 
Secondary  Titanium  Subcategory 


Polkitant  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  titanium  pro- 
duced 


Chromium  (total) 

Lead 

Nickel 

Thallium 

Fkiorida 

Titanium 


0.474 

0192 

O.3S0 

0167 

0.705 

a474 

1.79S 

0731 

44.870 

25.640 

0.474 

0192 

(9)  Chip  Crushing  Wet  Air  Pollution 
Control. 


BAT  Limitations  for  the  Primary  and 
Secondary  TrrAmuM  Subcategory 


Mawmum         Masanum 
PolkJtani  or  polulant  property    I     tor  any  1     [tor  moMNy 
__^ }        day         I     average 


mg/kg  (pounds  per  in*an 
pounds)  ol  Manwn  prp- 


Chromium  (total)         

Lead .._.         1 

OMS 
0.642 
1.261 
3.209 
80.220 
0J48 

0.344 
0.298 
0646 
1306 
4SB40 
0344 

Ncfcel 

Th*um ... 

Fkinnto 

TrtaisMii _            

[W]  Acid  Leachate  and  Rinse  Water. 

BAT  Limitations  for  the  Primary  and 
Secondary  Titanium  Subcategory 


PoAutant  or  poAutant  property 


Masnum         Maxvnum 
tor  any  1        tor  momnfy 
day         I     average 


mg/kg  (pounds  per  mton 
pounds)  ct  Man«<n  pro- 
duced 


Chromum  (toltf)  . 

Lead 

Nickel 

Tha*um 

Fluonde „ 

Trtamum 


4J81 

177B 

3J1S 

1538 

6-512 

4.361 

16.560 

6749 

414.400 

236  800 

4.361 

1776 

(11)  Sponge  Crushing  and  Screening 
Wet  Air  Pollution  Control 

BAT  Limitations  for  the  Primary  and 
Secondary  Titanium  Subcategory 


Pollutant  or  pollutant  property 


Maxmum 

tor  any  1 

day 


Maianum 

tor  month^ 

average 


mg/kg  (powids  per  m*on 
pounds)  ol  Manum  pro- 


Chromium  (total) 

Lead 

Nickal 

Ttia«um._ 

Fluoride 

Titanwm 


0.230 
0.181 
0.356 
0.906 
22.660 
0.239 


0097 
0064 
0239 
0360 
12940 
0097 


(12)  Acid  Pickle  and  Wash  Water. 

BAT  Limitations  for  the  Primary  and 
Secondary  Titanium  Subcategory 


PoNutant  or  poNutant  property 


Maximun 

tor  any  1 

day 


{    Maximum 
tor  monthly 
average 


mg/kg  (pounds  per  mdon 
pounds)  ol  Manum  pckled 

Chromum  (total) _ 

Lawl 

0.023 
0.017 
0.034 
0.0S5 
Z13S 
0.023 

0009 
0.006 
0.023 
0035 

Nickel 

Thalkum....    _        _ 

1.220 
0008 

Titanium _„.  

(13)  Scrap  Milling  Wet  Air  Pollution 
Control. 
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BAT  LlMITATTONS  FOn  THE  PRItiARY  AND 

Seconoarv  Titanium  Subca  -egory 


PoliiMniar  poUutant  property 


Manmuni 

•or  any  1 

ttey 


mg.^kg  (po  mds  per  mritton 
pounds)   i  scrap  nitod 


Chromum  (tcMQ.. 


ThaWum.. 
nuomto.. 

TMniwii. 


OOC  I 
0  oe  I 
012  i 
031  I 
7.»(  i 
OOC  I 


(14)  Scrap  Detergent  Wash 


Voter 


BAT  LiMrrATiONS  for  the  PriUary  and 
Secondary  Titanium  Subcai  egory 


Poflutant  or  poNutant  property 


Maximum 

(or  any  1 

day 


mg/kg  (pa  nds  per  million 


pounds)  01 


Otromum  (lotal) 


NBhal„ 


Tilaniuni.. 


666 

&0S 

9.93 

25  29 

632  30 
668' 


(15)  Casting  Crucible  Wash 


Water. 


BAT  Limitations  for  the  PrimIvry  and 
Secondary  Titanium  Subcat  egory 


PoautanI  or  pollutant  property 


Maximum 

lor  any  1 

day 


pounds) o 


Ovomum  (total) 

Lead 

Nidtal ».»».. 

Thallium 

Fluonda 

Titanun 


017 
0134 
0.26: 
066( 
16701 
0.17; 


(16)  Casting  Contact  Cooling  Water. 

BAT  Limitations  for  the  Prim  ^ry  and 
Secondary  Titanium  Subcat  egory 


PoHutam  or  poHutanl  property 


Maximum 

lor  any  1 

day 


Cnromum  (tottO 

Lead 

Nickel 

ThaMum 

Fluonda 

Titanium 


270a 
2043( 
4014( 
102.20( 
2.554  00( 
27.00< 


§421.304    Standards  of  performance  for 
new  sources. 

Any  new  source  subject  to  tijis 
subpart  shall  achieve  the  folloiirjng  new 
source  performance  standards: 

(a)  Level  A. 

(1)  Chlorination  Off-Gas  We\Ajr 
Pollution  Control. 


Maximum 

lor  montftfy 

average 


O034 
O030 
0064 
0129 
4540 
0.034 


Maximum 

lor  monthly 

average 


scrap  wasned 


2710 
2349 
6684 
10.300 
361.300 
^710 


Maximum 

lor  monthly 

average 


mg/kg  (poi  ids  per  million 


titanium  cast 


0072 
0.062 
0.177 
0.272 
9.540 
0072 


Maximum 

lor  monttily 

average 


mg/kg  (poi  ids  per  miHion 
pourxts)  01  titanium  cast 


10950 
9487 
27  000 
41600 
1.460.000 
10950 


NSPS  FOR  THE  Primary  and  Secondary 
Titanium  Subcategory 


Polulant  or  poNutani  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  million 

pounds)  of  TO,  produced 

0412 

0  169 

llM<1                       

0393 

0  187 

MKkm 

1  797 

1  189 

Thalium 

1919 

0  786 

Fknnda „ 

32  760 

18720 

Titanium 

0.412 

0.169 

Total  suspended  aoids 

36.380 

162S0 

Oil  and  Grease 

18.720 

11.230 

pH „. 

(') 

(') 

'  Within  the  range  o(  75  to  10.0  at  all  times. 

(2)  Chlorination  Area-  Vent  Wet  Air 
Pollution  Control. 

NSPS  FOR  THE  Primary  and  Secondary 
Titanium  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  TiCI«  produced 


Chromium  (tolaO . 


Nickel 

Thallium 

Fluoride _ 

Titanium 

Total  susparxled  solids.. 

Oil  and  Grease 

PM 


0.458 

0.187 

0.437 

0206 

1997 

1321 

2.132 

0.874 

36.400 

20  800 

0.458 

0187 

42.640 

20.280 

20800 

12.280 

(') 

(■) 

'  Within  the  range  o«  7  5  to  10.0  at  all  times. 

(3)  TiCU  Handling  Wet  Air  Pollution 
Control. 

NSPS  for  the  Primary  and  Secondary 
Titanium  Subcategory 


Poilutam  or  pollutani  properly 


Maximum 

for  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  mtllion 
pounds)  of  TiCI.  produced 


Chromium  (total) 


Nickel 

Thallium 

Fluoride 

Titanium „ 

Total  suspended  solkto..„ 

Oil  and  Grease „ 

pH 


0082 

0034 

0.079 

0037 

0.359 

0.238 

0.383 

0157 

6.S4S 

3.740 

0.062 

0.034 

7667 

3647 

3740 

2244 

(■) 

(') 

'  Withm  the  range  of  7.5  to  10.0  at  all  Smes. 

(4)  Sponge  Crushing  and  Screening 
Wet  Air  Pollution  Control. 

NSPS  for  THE  Primary  and  Secondary 
Titanium  Subcategory 


Pollutant  or  polkjtant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  miNion 
pounds)  of  btanum  pro- 
duced 


Chromum  (lolaQ. 


0.000 
0.000 
0.000 


0.000 
0.000 
0.000 


NSPS  FOR  THE  Primary  and  Secondary 
Titanium  Subcategory— Continued 


Polh/lant  or  poHulanl  property 

Maximum 

tor  any  1 

day 

Maximum 

for  monttily 

average 

Ttiaftum...- _ 

0.000 
0.000 
0.000 
0.000 
0.000 
(') 

0000 

Fhjorida _ 

Titanium 

0.000 
0000 

To«al  suspended  soidi __ 

Oil  wid  Greaae    

0.000 
0000 

pH..- _..... 

(') 

■  W«iin  the  range  of  7  5  to  10.0  at  aH  times. 

(b)  Level  B. 

(1)  Chlorination  Off-Gas  Wet  Air 
Pollution  Control. 

NSPS  for  the  Primary  and  Secondary 
Titanium  Subcategory 


Polkjiant  or  polkJtant  property 


Maximum 

for  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  TiCI.  produced 


Chromium  (total) 

Lead 

Nickel 

Thallium 

Fluonde 

Titanium „ 

Oil  aiK)  Grease 

Total  suspended  soWs.. 
pH 


0346 

0140 

0.262 

0.122 

0.515 

0.346 

1.311 

0.534 

32.760 

16720 

0.346 

0.140 

9.360 

9360 

14.040 

11.230 

(') 

(') 

■  Within  the  range  of  75  to  10.0  at  all  times. 

(2)  Chlorination  Area-Vent  Wet  Air 
Pollution  Control. 


NSPS  FOR  the  Primary  and  Secondary 
Titanium  Subcategory 


PoHutant  or  poilutam  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  milbon 
pounds)  of  TCI.  produced 


Chromium  (total).. 

Lead 

Nckel 

Thalkum 

Fluoride _..... 

Titanium 


Oil  and  Grease „ 

Total  suspended  solids.. 

P« 


0.385 

0.291 

0.572 

1.456 

36.400 

0.385 

10.400 

15600 

(') 


0.156 

0.135 

0365 

0.593 

20.800 

0.156 

10.400 

12460 

(') 


■  Within  the  range  of  7  5  to  10.0  at  aH  times. 

(3)  TiCU  Handling  Wet  Air  Pollution 
Control 


NSPS  FOR  THE  Primary  and  Secondary 
Titanium  Subcategory 


Polhjtant  or  poiiutani  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  TiCl.  produced 


Ctvomium  (totaO . 

Lead 

Nickel 

Thallium „„ „ 

Fluonda ...»..»»».. 


Titanium 

Oil  and  Grease 

Total  suspended  aoMs.. 


0069 

0.028 

0.052 

0.024 

O103 

0.069 

0.262 

0.107 

6.545 

3.740 

aoee 

0j028 

1.870 

1J70 

2.805 

2.244 
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NSPS  FOR  THE  Primary  and  Secondary 
Titanium  Subcategory— Continued 


PoRutanl  or  pollutant  property 

MaxKiHim 

tor  any  1 

day 

Maximum 

pH 

(') 

(■) 

>  Withm  ttw 


o(  75  to  10  0  at  aH  times. 


(4)  Reduction  Area  Wet  Air  Pollution 
Control. 

NSPS  FOR  THE  Primary  and  Secondary 
Titanium  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

lor  any  1 

day 


MaxinHim 

(or  monthly 

average 


mg/kg  (pounds  par  million 
pounds)  of  titanium  pro- 
duced 


Ctvomium  (totaO 

1.528 

1  157 

2.272 

5.782 

144J800 

1.528 

41.300 

61950 

(') 

l.ead 

0  537 

Nickel 

Thallium _ 

Fluoride 

Titanium 

2354 
82.600 

Oil  «id  Grsasa 

41300 

49.560 

(■) 

Total  suspended  solids.- 

pH 

■  Within  the  range  o<  7.5  to  10.0  at  all  times. 

(5)  Melt  Cell  Wet  Air  Pollution 
Control. 

NSPS  FOR  the  Primary  and  Secondary 
Titanium  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  morrthly 

average 


mg/kg  (pounds  per  miUion 
pounds)  of  titanium  pro- 


Chromium  (totaO .. 


Nickel 

Thallium 

Fkjoride _ „ 

Titanium _ 

Oil  and  Grease 

Total  suspended  soMs.. 
pH 


0.787 

0.S95 

1.170 

2.977 

74.410 

0787 

21.260 

31.890 

(') 


0.319 

0.276 

0.787 

1.212 

42.520 

0.319 

21.260 

25.510 

(') 


'  Within  the  range  of  7.5  to  10.0  at  all  times. 

(6)  Cathode  Gas  Wet  Air  Pollution 
Control. 

NSPS  FOR  THE  Primary  and  Secondary 
Titanium  Subcategory 


PoNutant  or  polkitant  property 


Maximum 

lor  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  titanium  pro- 
duced 


(7)  Chlorine  Liquefaction  Wet  Air 
Pollution  Control. 

NSPS  FOR  THE  Primary  ano  Secondary 
Titanium  Subcategory 


Pc<kj(ar4  or  poUutanl  property 


Uaxniuni 

tor  any  1 

day 


Maumum 

tor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  ktanum  pro- 
duced 


Chromium  (total) 

Load 

Nickel 

Thallium „ _ 

Fluoride 

Titanium 

Oil  and  grease 

Total  suspended  solids.. 
pH 


-r 


0000 
0.000 
0.000 
0.000 
0000 
0000 

oooo 

0000 

(') 


'  Within  the  range  of  7.5  to  10.0  at  all  timet. 

(8)  Sodium  Reduction  Container 
Reconditioning  Wash. 

NSPS  FOR  THE  Primary  and  Secondary 
Titanium  Subcategory 


PoUutant  or  poHutant  property 


Maximum 

tor  any  1 

day 


Maximum 

for  momtily 

average 


mg/kg  (pounds  per  million 
pounds)  of  titanum  pro- 
duced 


Chromaim  (total). 


Nickel 

Thallium. . 
Fkxyide.. 


Titanium 

Oil  and  grease... 
Total  suspended 
pH .._ 


0.474 

0359 

0705 

1795 

44.870 

0.474 

12.820 

19.230 

O 


0192 

0.167 

0.474 

0.731 

25  640 

0.192 

12  820 

15390 

O 


'  Within  the  range  of  7.S  to  lOil  at  all 

(9)  Chip  Crushing  Wet  Air  Pollution 
Control. 

NSPS  for  the  Primary  and  Secondary 
Titanium  Subcategory 


PoUutant  or  poUulant  properly 


Maximum 

for  any  1 

day 


Maximum 

for  montfily 

average 


mg/kg  (pourxls  per  million 
pounds)  of  titanium  pro- 
duced 


Chromum  (total) .. 


Chromium  (total) . 
\jami „ 


ThaKum 

Ftuoride 

Titanium „ 

Oil  and  Graaa* 

Total  suspended  soMs.. 
pH — - 


0.228 
0.172 
0338 
0.861 
21530 
0.228 
6.150 
9.225 
(') 


'  Within  the  range  of  7.5  to  10.0  at  aR  times. 


0.092 
0.080 
0228 
0.351 
12.300 
0.092 
6150 
7.380 
(') 


Nickel 

Thallium 

Ruonde 

Titanium 

Oil  and  grease _ 

Total  suspended  so«ds.. 
pH 


aooo 

0.000 
0.000 
0.000 
0.000 
0.000 
0.000 
0.000 


0.000 
0.000 
0.000 
0.000 
0000 
0.000 
0.000 
0000 

n 


'  Within  the  range  of  7.S  to  10.0  at  all  timet. 

(10)  Acid  Leachate  and  Rinse  Water. 


NSPS  FOR  THE  Primary  and  Secondary 
Titanium  Subcategory 


PoUutant  or  polkJtam  property 


Maxmum     I    Maxmum 
lor  any  1         tor  monthly 
day         I     aveiage 


mg/kg  (pounds  per  m*on 
pcunds)  of  tilanwm  pro- 
duced 


0000 
0000 
0000 
0.000 
0000 
0.000 
0000 
0000 

(1 


Chromium  (totaQ . 

Lead 

Nickel 

ThaHum 

FkiorkJe 

Titanium „ 


Oil  and  grease 

Total  suspended  solidi 

pH _„. 


4381 

3315 

6512 

16560 

414400 

4381 

118400 

177.800 

(•) 


T 


1776 

1539 

4381 

6749 

236  800 

1  776 

118  400 

142100 

O 


'  Within  the  range  of  7.5  to  10.0  at  all  timet. 

(11)  Sponge  Crushing  and  Screening 
Wet  Air  Pollution  Control. 

NSPS  FOR  THE  Primary  and  Secondary 
Titanium  Subcategory 


PoHutant  or  pofk/tant  properly. 


Itaxmian 
tor  any  1 


tor  monlMy 


J_ 


mg/kg  (pounds  per  m*on 
pounds)  of  Itanium  pro- 
duced 


Ovomwm  (total). 

Lead _ 

Nickel 

Thafcian 

Fkionde 

Titanium 

Oil  and! 


Total  suspended  solid*. 
pH 


0.000 

oooo 

0000 

oooo 

oooo 

oooo 

0000 

oooo 

oooo 

oooo 

oooo 

oooo 

oooo 

oooo 

0.000 

oooo 

n 

n 

■  WitiriD  the  range  of  7.S  to  10.0  at  all  timet. 

(12)  Acid  Pickle  and  Wash  Water. 

NSPS  FOR  THE  Primary  and  Secondary 
Titanium  Subcategory 


Polkrtant  or  polutani  properly 


Majunum 

tor  any  1 

day 


Msjuinjiii 
tor  monthly 


mg/kg  (pounds  per  miHon 
pounds)  of  tilanun  pRMed 


Ctvormum  (total) .. 

Lead 

Nickel 

Thallium 

Fkjonde ._ 

Titanium 

Oil  and  I 


Total  siapandad  saids.. 

pH _ 


0.023 

0009 

0.017 

0008 

0034 

0023 

0.085 

0035 

^l35 

1220 

0.023 

0009 

0610 

0610 

0.915 

0.732 

n 

(1 

■  Within  the  raage  of  7 .S  to  10.0  at  all  timet. 

(13)  Scrap  Milling  Wet  Air  Pollution 
Control. 

NSPS  FOR  THE  Primary  and  Secondary 
TiTANHjM  Subcategory 


mg/kg  (pourxj  per  mHan 
pounds)  of  scrap  miHsd 

Chromium  (totaQ _ 

Lead 

OOOO 
OOOO 
OOOO 
0.000 

OOOO 

oooo 

Mckal __ 

0.000 
0.000 

Thallium .......    _. 
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NSPS  FOR  THE  Primary  and  SdcoNDARV 
TrTANiuM  Subcategory— Co  itinued 


PoUulant  or  potutam  properly 


Fkionde....- 

Titannim 

Oil  andOreas* 
Total 


MaxifTium 

lor  any  1 

<Jay 


OC) 
OO) 
00) 
OC  I 
(  I 


Maxmmfn 

lor  morONy 

averaQS 


0000 
0.000 
0000 
0000 

(') 


■  Within  «w  range  of  7.5  to  10.0  at  al  tima  . 

(14)  Scrap  Detergent  Wash  Water. 

NSPS  FOR  THE  Primary  and  SdcoNOARV 
Titanium  Subcategor  ' 


PoMulant  or  pollutant  pnvertf 


Manmum 

tor  any  1 

day 


Maximum 

lor  monttily 

average 


mg/kg  (pdind 
pounds)  a 


per  million 
scrap  washed 


Chromium  (lolaO.. 


NKkel _ 

Thallium 

Fkiorida 

Titanun 

Oil  and  Greaae 

Total  suspended  soWa.. 
PH 


6. 

5.1 

9 

25.i 

632 

6.68t 

180. 

271.00 

( 


S.OSI 
>.93i 
).29( 
».30  I 


2.710 

2.349 

6684 

10.300 

361300 

2.710 

180  700 

216800 

(') 


■  Within  the  range  ol  7  5  to  10  0  at  alt  timei 

(15)  Casting  Crucible  Wash  }/Vater. 

NSPS  for  the  Primary  and  SEboNOARv 
Titanium  SuBC/rrEOORi 


PoNutant  or  poltutant  property 


Maximum 

lor  any  1 

day 


Maxxnum 

for  monttily 

average 


mgykg  (po  md  per  miikon 
pounds)  a  utanum  cast 


Chromium  (totaQ 


■  Witran  the  range  o(  75  to  100  at  all  time) 

(16)  Casting  Contact  Cooling 


Water 


NSPS  FOR  the  Primary  and  Se  ;ondary 
Titanium  Subcategori 


PoMitant  or  poiulani  property 


Maximum 
for  any  1 


I     Maximum 
I  for  monthly 
average 


mg/mittion 
lion 
cast 


pourds) 


pound  per  mi- 
of  Btamum 


Chronsum  (total) . 

La«d 

Nicfcal ~.. 


Fknrida 

Tilan«im 

Oil  and  grease 

Tol«  suspended  aoida.. 
PM - - 


27.00 

20.43 

40.1 

102.20 

2.564.00 

27.00 

729.80 

1,095.00 

(' 


10.950 

9.487 

27  000 

41600 

1.460.000 

10.950 

729.800 

875.700 

(') 


'  WMhin  the  range  of  7.5  to  10.0  at  at  «mei 


§  421.305    Pretreatment  standards  for 
existing  sources. 

Except  as  provided  in  40  CFR  403.7 
and  403.13.  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources.  The  mass  of  wastewater 
pollutants  in  primary  and  secondary 
titanium  process  wastewater  introduced 
into  a  POTW  must  not  exceed  the 
following  values: 

(a)  Level  A. 

(1)  Chorination  Off-Gas  Wet  Air 
Pollution  Control. 

PSES  FOR  the  Primary  and  Secondary 
Titanium  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pound  per  million 
pounds)  of  TCI.  pmduced 

Ctvomium  (total) ....~ 

Lead 

Nicfcal 

0.412 
0.393 
1.797 
.1.919 
32.780 
0.412 

0169 
0187 
1  189 

ThMium 

0  786 

Fkir)fk^     

18  720 

Titanium - 

0169 

(2)  Chlorination  Area-Vent  Wet  Air 
Pollution  Control. 

PSES  FOR  THE  Primary  and  Secondary 
Titanium  Subcategory 


Pollutant  or  poAutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  ol  TiCli  produced 

0.458 
0.437 
1.997 
1132 
36.400 
0.458 

0  187 

laxt 

0208 

Nickel 

1  321 

ThaHiura 

Fluoride 

0.874 
20.800 

(3)  TiCh  Handling  Wet  Air  Pollution 
Control. 

PSES  FOR  the  Primary  and  Secondary 
Titanium  Subcategory 


Pollutant  or  polkjtant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monttily 

average 


mg/kg  (pounds  per  million 

pounds)  of  TO,  produced 

Chromium  (total) .-..    

0.062 

0.034 

Lead 

0.079 

0.037 

Nicfcel 

0.359 

0.238 

Thulium 

0.383 

0.157 

Fknride _    . 

6545 

3  740 

Titanium .    

0.082 

0034 

(4)  Sponge  Crushing  and  Screening 
Wet  Air  Pollution  Control. 


PSES  FOR  the  Primary  and  Secondary 
Titanium  Subcategory 


Polkitant  or  poHutant  property 

Maximum 

tor  any  1 

day 

Maximum 

(or  monthly 

average 

mg/kg  (pounds  per  million 
pounds)  of  titanium  pro- 
duced 

Chromium  (tolaO 

Lead 

Nickel 

0285 
0.272 
1.242 
1.327 
22.650 
0.285 

0.117 
0.129 
0  822 

Thallium 

Fkjonda 

Titanium 

0544 
11940 
0.117 

[h]  Level  B. 

(1)  Chlorination  Off-Gas  Wet  Air 
Pollution  Control. 

PSES  FOR  the  Primary  and  Secondary 
Titanium  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 
tor  monttily 

bvotbqo 


mg/kg  (pounds  per  million 
pounds)  of  TO,  produced 

Chromium  (total) 

0.346 
0.262 
0.515 
1.311 
32  760 
0.346 

0  140 

Lead 

Nickel 



0.122 
0346 

Thallium 

0534 

Fluohde „.. 

18.720 
0.140 

(2)  Chlorination  Area-Vent  Wet  Air 
Pollution  Control. 

PSES  for  the  Primary  and  Secondary 
Titanium  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  mHlkxi 
pounds)  of  TiCl.  produced 

Lead 

Nickel 

TtiaHium... 

0.385 
0.291 
0.572 
1.456 
36.400 
0.365 

0.156 
0135 
0385 
0  593 

Fkioride.„ 

20800 

Titanium 

0156 

(3)  TiCU  Handling  Wet  Air  Pollution 
Control. 

PSES  for  the  Primary  and  Secondary 
Titanium  Subcategory 


PoNutant  or  poWutant  property 


Maximum 

lor  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pourxis  per  million 
pounds)  of  rCb  produced 


Clwomium  (total) .. 

Lead „.. 

Ntekal 

Thallium 

Fhjortda «... 


Titanium.. 


0.069 
0.052 
0.103 
0.262 
e.S4S 
0.069 


0.026 
0024 
0.060 
0.107 
3.740 
0.026 


(4)  Reduction  Area  Wet  Air  Pollution 
Control. 
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PSES  FOfl  THE  Primary  and  Secondary 
Titanium  Subcategory 


Potkitam  or  potkjtant  propefly 


Maximuni 

<or  any  1 

day 


Maximum 

lor  mootWy 

average 


mg/kg  (pouryjs  per  million 
poufxis)  of  titanium  pro- 
duced 


Chromiuffl  (totaQ 

Lead 

Nickel „.. 

ThaHkim 

FUionde 

Titanium 


1528 
1.157 
2.272 
5.782 
144.600 
1.528 


0.620 
0.537 
1528 
2354 
82600 
0.620 


(5)  Melt  Cell  Wet  Air  Pollution 
Control. 

PSES  FOR  the  Primary  and  Secondary 
Titanium  Subcategory 


PoHutant  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 
lor  monthly 


mg/kg  (pounds  per  million 
pounda)  o(  titanium  pro- 
duced 


Ctiromium  (total) . 

Lead 

Nickel 

Thallium 

Fluoride 

Titanium 


(6)  Cathode  Gas  Wet  Air  Pollution 
Control. 

PSES  FOR  THE  Primary  and  Secondary 
Titanium  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  tjlamum  pro- 
duced 


Chromkim  (total) 

Lead 

Nickel 

Thallium 

Fluoride 

Titanium 


(7)  Chlorine  Liquefaction  Wet  Air 
Pollution  Control. 

PSES  for  the  Primary  and  Secondary 
Titanium  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

for  monthty 

average 


mg/kg  (pounds  per  millkjn 
pounds)  of  titanium  pro- 
duced 


Chromium  (total) 

Lead 

Nickel 

Thallium 

Fluoride 

Titanium 


11.010 
8.332 
16.370 
41.660 
1,042.000 
11.010 


4464 

3868 

11.010 

16.960 

595.100 

4.464 


(8)  Sodium  Reduction  Container 
Reconditioning  Wash. 


PSES  for  the  Primary  and  Secondary 
Titanium  Subcategory 


PoNutant  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

tormonttHy 

average 


mg/kg  (pounds  per  mllion 
pounds)  of  titanium  pro- 
duced 


Chromium  (total) 

Lead 

Nickel 

Thallium „ 

Fkjoride 

Titanium 


0474 
0359 
0  705 
1796 
44  870 
0474 


0192 
0.167 
0474 
0731 
25  640 
0192 


(9)  Chip  Crushing  Wet  Air  Pollution 
Control. 

PSES  FOR  the  Primary  and  Secondary 
Titanium  Subcategory 


Polkjtant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  titanium  pro- 
duced 


Chromium  (total) 
Lead 

ThaUkjm 

Fkioride 

Titankim 


0848 
0642 
1261 
3.209 
80  220 
0.648 


0.344 
0.298 
0848 
1306 
45840 
0344 


(10)  Acid  Leachate  and  Rinse  Water. 

PSES  FOR  THE  Primary  and  Secondary 
Titanium  Subcategory 


PoHutant  or  poihJtant  properly 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pourxls  per  million 
pounds)  of  titanium  pro- 
duced 


Chromium  (totaQ 

Lead 

Nickal 

Thallium „ 

Fluoride 

Titanium 


4.381 
3.315 
6512 
16.580 
414.400 
4.381 


1  776 
1.539 
4381 
6.749 
236  800 
1.776 


(11)  Sponge  Crushing  and  Screening 
Wet  Air  Pollution  Control. 

PSES  for  the  Primary  and  Secondary 
Titanium  Subcategory 


Polkitant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


ing/kg  (pounds  per  million 
pounds)  of  titanium  pro- 
duced 


Oromium  (total) 

Lead 

Nickel 

Thallium 

FkJoride 

Titanium 


0.239 

0.181 
0356 
0.906 
22650 
0.239 


0.097 
0.064 
0239 
0.369 
12.940 
0.097 


(12)  Acid  Pickle  and  Wash  Water. 


PSES  for  the  Primary  and  Secondary 
Titanium  Subcategory 


Polutantor  poMutani  property 


Maxmum        Maxmum 

tor  any  1     ;  tor  monMy 

day  average 


mg/kg  (pounds  per  mMon 
pounds)  o<  aianwm  pckled 

Chromium  (tol^ 

0023 
0  017 
0.034 

ooes 

2.135  i 
0  023  1 

1 

0009 

oooa 

0023 
0035 
1.220 

Lead „      ._ 

t«ckal „.       „.   . 

Thrtum _ 

Fkioride 

Titanium _ 

0.008 

(13)  Scrap  Milling  Wet  Air  Pollution 
Control. 

PSES  FOR  the  Primary  and  Secondary 
Titanium  Subcategory 


PoDutam  (X  polkitam  property 


Maximum 
for  any  1 


Maxnun 

for  monMy 

average 


mg/kg  (pounds  per  m4hon 
pounds)  of  scrap  mMed 


Chromium  (total) .. 

Lead 

Nickel 

Thallium 

Fkionde 

Titanium „ 


0064 

0034 

0.064 

0030 

0125 

0084 

0.318 

0.129 

7945 

4540 

0064 

0034 

(14)  Scrap  Detergent  Wash  Water 

PSES  FOR  THE  Primary  and  Secondary 
Titanium  Subcategory 


Polkjtant  or  pollutam  property 


Maxmum 

for  any  1 

day 


Maxmwn 

lor  monthly 

average 


mg/kg  (pounds  per  i 
pounds)  of  scrap  washed 


Chromum  (total) 

Lead 

Nickel 

TtiaHum _. 

Fkjonde _ 

Titanium 


6.684  j 
5058 
9935  I 
25.290  I 
632.300  I 
6.684 


2.710 
2349 
6684 
10  300 
361  300 
2  710 


(15)  Casting  Crucible  Wash  Water. 

PSES  FOR  THE  Primary  and  Secondary 
Titanium  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  imlhon 
pounds)  of  titamum  cast 


Chromum  (total) 

Lead 

Nickel 

Thallium 

Fluoride 

Titanium 


0177 
0134 
0262 
0668 
16  700 
0  177 


0072 
0062 
0177 
0272 
9540 
0072 


(16)  Casting  Contact  Cooling  Water 
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PSES  FOR  THE  Primary  and  Se  conoarv 
Titanium  Subcategor  ' 


Roimant  or  poiularM  property 


Maxinium 

tor  any  l 

day 


tor  morMNy 
average 


mg/kg  (po  nds  per  imiion 
pounds)  <  I  Manum  cast 


Chramun  (lolaO.. 


27.1 
20 
401 
102.20  1 
Z554. 
27 


rooi 

).43l 


1.00  I 

700  I 


10950 
9487 
27  000 
41600 
1.460.000 
10950 


9  421.306    Pretreatment  standartls  for  new 
sources. 


Part 
o  this 
tants  into 
irks  must 
and 


Except  as  provided  in  40 
403.7,  any  new  source  subject 
subpart  which  introduces  poll 
a  publicly  owned  treatment  w 
comply  with  40  CFR  Part  403 
achieve  the  following  pretreatment 
standards  for  new  sources 
wastewater  pollutants  in  primary 
secondary  titanium  process  w 
introduced  into  a  POTW  shall 
exceed  the  following  values: 

(a]  Level  A. 

(1)  Chlorination  Off -Gas  W^Air 
Pollution  Control. 

PSNS  FOR  THE  Primary  and  Sd;ONDARY 

TrTANIUM  SUBCATEGOR' 


mass  of 

and 
stewater 
not 


Polkjtant  or  polkitant  property 


MaxmHirp 

tor  any  1 

day 


Maximum 

lor  monthly 

BVotctQO 


mg/kg  (poi  nds  per  million 


pounds)  ol 


TiCt.  produced 


Ovomium  (total).. 


TMhjm.. 
Fkjonde.. 


TMnium.. 


0.41  I 
038  I 
179' 
1.91  I 
32.76  I 
0.41  I 


0189 
0.187 
1  189 
0.786 
16720 
0169 


(2)  Chlorination  Area-Vent  \VetAir 
Pollution  Control. 

PSNS  FOR  THE  Primary  and  S^^ondary 

TrfANIUM  SUBCATEGOR' 


Poiutanl  or  polkitant  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  monttHy 

average 


mg/kg  (poi  nds  per  mdtion 


pounds)  o< 


Td,  produced 


Ovomum  (toMI .. 


TMhan.. 

Ruoivle ... 
Titanium... 


0  45  I 
0.43 
1 
2.13! 

36.40  1 
0.45  I 


0187 
0.208 
1321 
0.874 
20  800 
0.187 


(3)  TiCU  Handling  Wet  Air  pollution 
Control. 


PSNS  FOR  THE  Primary  and  Secondary 
Titanium  Subcategory 


PMutam  or  poiutanl  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  montfily 

average 


mg/kg  (pounds  per  miMon 
pounds)  o<  T<X  produced 

0.082 
0.079 
0.359 
0.383 
6545 
0.062 

0034 

Lead 

Nickel....„ _.. 

Thafcjm „ — 

Fkjonde — 

Titarvum 

0037 
0.238 
0.157 
3.740 
0034 

(4)  Sponge  Crushing  and  Screening 
Wet  Air  Pollution  Control. 

PSNS  for  the  Primary  and  Secondary 
Titanium  Subcategory 


Po*utant  or  polkitant  property 


Maximum 

tor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  milbon 
pounds)  at  titanium  pro- 


duced 

Chromium  (total) 

Lead .' 

Nickel.- __ 

ThailKni 

0000 
0.000 
0.000 
0.000 
0.000 
0.000 

0.000 
0000 
0.000 
0.000 

Fkxiride 

Titanium . «.       

0.000 
0000 

(b)  Uvel  B. 

(1)  Chlorination  Off-Gas  Wet  Air 
Pollution  Control. 

PSNS  FOR  the  Primary  and  Secondary 
Titanium  Subcategory 


Polkitant  or  pollutant  properly 


Maximum 

tor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  millk>n 
pounds)  ol  TiCI,  produced 

0.346 
0.262 
0.515 
1.311 
32.760 
0.346 

0.140 

Lead _ 

Nickel 

•nmum 

FkiorkJe 

Titanium 

0  122 
0346 
0534 
18.720 
0140 

(2)  Chlorination  Area-Vent  Wet  Air 
Pollution  Control. 

PSNS  FOR  THE  Primary  and  Secondary 
Titanium  Subcategory 


Polkitant  or  poMutant  properly 


Maximum 

tor  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  milHon 
pounds)  ol  TiCU  produced 


Chromium  (total) «....« 

Lewi 

NBkel 

0.385 
0.291 
0.572 
1.456 
36400 
0385 

0156 
0  135 
0  385 

Tha«um 

0593 
20  800 

Titanium 

0.156 

(3)  TiCU  Handling  Wet  Air  Pollution 
Control. 


PSNS  FOR  THE  Primary  and  Secondary 
Titanium  Subcategory 


PoNutam  or  polkitant  property 


Maximum 

tor  any  1 

day 


for  fnonthty 
•verage 


mg/kg  (pounds  per  rniMon 
pounds)  o(  va,  produced 

0.069 
0052 
0.103 
0.262 
6.545 
0.069 

0.026 

Load _ 

Nickel 

TtiaMum 

0024 
0069 
0  107 

Fkionde _ 

Titamum 

3740 
0028 

(4)  Reduction  Area  Wet  Air  Pollution 
Control. 

PSNS  FOR  THE  Primary  and  Secondary 
Titanium  Subcategory 


Polkitant  or  polkitam  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  ol  titanium  pro- 
duced 


1.528 
1.157 
2.272 
5.782 
144.600 
1.528 

0  620 

Lead             

0  537 

Nickel   

1  528 

Thallium 

2  354 

Fhionde 

82  600 

Titanium 

0620 

(5)  Melt  Cell  Wet  Air  Pollution 
Control. 

PSNS  FOR  THE  Primary  and  Secondary 
Titanium  Subcategory 


Poltutant  or  polKitant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  ol  titanium  pro- 
duced 


0787 
0595 
1.170 
2977 
74.410 
0787 

0319 

Lead   

0  276 

Nickel 

0.787 

Thallium 

1  212 

FUjonde 

42  520 
0.319 

(6)  Cathode  Gas  Wet  Air  Pollution 
Control. 

PSNS  FOR  THE  Primary  and  Secondary 
Titanium  Subcategory 


Pollutant  or  polhitant  property 


Maximum 

for  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  millk>n 
pounds)  of  titanium  pro- 
duced 


Chromium  (total) 

0228 
0.172 
0338 
0861 
21530 
0.228 

0092 

Lead _ 

Nickel 

0080 
0228 
0.351 

Fluoride » 

Titanium _ 

12.300 
0.092 

(7)  Chlorine  Liquefaction  Wet  Air 
Pollution  Control. 
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PSNS  FOR  THE  Primary  and  Secondary 
Titanium  Subcategory 


PoHutant  or  poltutant  properly 


Maximum     I    Maximum 
•or  any  1     |  for  monthty 
day         I     average 


mg/l<g  (poaods  per  millioo 
pour>ds)  of  blanum  pro- 


Chromium  (total) . 

Lead 

Nickel 

Tha'lium 

Fluoride 

Titanwrn 


0  000 

OOOO 

0000 

0000 

0  000  , 

0000 


0000 
0000 
0000 
OOOO 
0000 
OOOO 


(8)  Sodium  Reduction  Container 
Reconditioning  Wash. 

PSNS  FOR  THE  Primary  and  Secondary 
Titanium  Subcategory 


Po«L,lant  or  pollutant  property 


i    Maximum        Maxitnum 
I     tor  any  1     i  (or  monthly 
day         I     average 

mg.'Kg  (pounds  per  million 
pounds)  ol  trtannjm  pro- 
duced 


Ghromiufr.  (lotal) 

toad I 

Nickel j 

Tiallium ! 

Fluor-de  _ j 

Titamum J 


0474 
0  359 
0  705 
1795 
44  870 
0.474 


V 


(9)  Chip  Crushing  Wet  Air  Pollution 
Control. 

PSNS  FOR  THE  Primary  and  Secondary 
Titanium  Subcategory 


Pollutant  or  pollutant  property 


Maximum         Maximum 
for  any  1      i   (or  monthly 
day  average 


mg/kg  (pounds  per  million 
poun<te|  of  titanium  pro- 
duced 


Chromium  (total) 

Lead I 

Nickel I 

Thaslium I 

Fkionde j 

Titanium ' 


0  000  I  0  000 

0.000  i  OOOO 

OOOO  ,  OOGO 

OOOO ;  OOOO 

0.000 ;  0.000 

0.000  I  0.000 


(10)  Acid Leachate  and Rinsi'  IValer 

PSNS  FOR  THE  Primary  and  Secondary 
Titanium  Subcategory 


I    Maxinium     i    Max'mum 
Pollutant  or  pollulant  pro|>eny         lor  any  1     \  iv  mo.ith(y 
I        day         I     average 

mg.'kg  (pounds  per  million 
pounds)  of  titanium  pro- 


Chromium  (total) .'. 

4.381 
3.315 
6.512 
16.580 
414400 
4381 

1  776 

Lead 

1  ''39 

Nickel , 

Thallium _ 

Fluoride _ 

Titanium 

6.749 

^36  800 

1  776 

(11)  Sponge  Crushing  and  Screening 
Wet  Air  Pollution  Control. 


PSNS  for  THE  Primary  and  Secondary 
Titanium  Subcategory 


PoNutanl  or  pollutant  property 


Maximum    j    Maximum 
torany  1        tor  monlMy 
day  average 


mg/kg  (pourxh  per  mlhon 
pounds)  al  manum  pro- 


Chromium  (total) 

Lead _ 

Nickel 

Thallium „ .._...{ 

Fkjonde „...] 

Titanium „ j 

I 


0.000  I 
OOOO  i 

OOOO  ! 

OOOO  : 
0  000  ' 
OOOO  ' 


OOOO 
OOOO 
OOOO 
OOOO 
OOOO 
OOOO 


(12)  Acid  Pickle  and  Wash  Water. 

PSNS  FOR  THE  Primary  Secondary  Titanium 
Subcategory 


Polkilant  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


mgkg  (pou'vffi  per  rmkon 
pounds)  of  titanium  pckled 


0  023  ; 

0009 

0  017  ; 

0009 

O034  ! 

0023 

0085 ; 

0  035 

2135 

1220 

0023 

0009 

Chronmum  (total) . _ j 

Lead ..„ i 

Nidiel j 

Thallium i 

Fhionde '. ' 

Titanium I 


(13)  Scrap  Milling  Wet  Air  Pollution 
Control. 

PSNS  for  THE  Primary  Secondary  Titanium 
Subcategory 


PoUutant  Ol  polkitani  properly 


Maximum 

tor  any  1 

day 


Maximum 

tor  mc^hiv 

average 


mg/kg  (pounds  par  imHion 
pounds)  of  acrap  mlled 


Chromium  (total) I 

Laad j 

Nickel I 

Thallium I 

FhJOiide  J 

Titanium | 


OOOO 
OOOO 
OOOO 
OOOO 
OOOO 
OOOO 


OOOO 
OOOO 
OOOO 
OOOO 
OOOO 
OOOO 


{"i*)  Scrap  Detergent  Wash  Water. 

PSNS  FOR  THE  Primary  Secondary  Titanium 
Subcategory 


Polkjtant  or  pollutant  property 


Maximum 

tor  monthly 

average 


• 

mg/kg  (pounds  per  millioo 
pounds)  of  scrap  »asnwi 

6.684 

5.058 

9935 

25.290 

632.300 

6684 

2.710 

Lead 

Nickel 

Thaliiuin „ 

Fkioode 

10300 

(15)  Casting  Crucible  Wash  Water. 


PSNS  FOR  the  Primary  Secondary  Titanium 
Subcategory 


PoKL-lanl  or  poVutant  (xoperty 


Maxmun 

•or  any  1 

day 


Maxffnum 

lor  monthly 

aveiage 


mg/kg  |poi«¥*(  per  m4kon 
pounds)  ol  Manum  ca« 


Chromum  (total) 

Laad 

Nickel _._ 

Thallium...„..: 

Fkxxide 

Titanwm 


,1 


0177 
0134  I 
0^62  { 
0668  ' 
16  TOO  j 
0  177  1 


0072 
0062 
0177 
0^72 
9.SM 
0072 


(16)  Casting  Contact  Cooling  Water. 

PSNS  for  the  Primary  Secondary  Titanium 
Subcategory 


PoMulant  or  polhitant  property 


Maxanum 

•or  any  1 

day 


Maximum 

•or  morUhly 

average 


Ct^omium  (toiail  _ 

27000 

Load _... 

20430 

Nickel _ 

40  140 

Thaamm  . 

102  200 
2  554  000 

Fkionde       „ 

Titan«um _ 

27.000 

mg/kg  (pounds  per  miiior 
pounds)  of  btanumcasi 


10.950 

9  487 

2/000 

41600 

1460  000 

10950 


§421.307    I  Reserved! 

Subpart  AE— Secondary  Tungsten  and 
Cobalt  Subcategory 

§  421.310    Applicability:  Description  of  the 
secondary  tungsten  and  cobaK 
But>category. 

Th(?  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  tungsten  or  cobalt  at 
secondary  tungsten  and  cobalt  facilitit's 
processing  tungsten  or  tungsten  carbide 
scrnp  raw  materials. 

§421.311     Specialized  definitions. 

For  the  purpose  of  this  subpart  th<> 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

§  421.312    Effluent  limitat:on8  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  the  apoiication  of 
the  best  practicable  control  technology 
currently  available. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effiuenl  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  technology 
currently  available: 

(1 )  Tungsten  Detergent  Wash  and 
Rinse. 
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BPT  Limitations  for  the  Se(  onoary 
Tungsten  and  Cobalt  Subcategory 


Rolulantor  polluUni  properly 


Manmur 
tor  any 

day 


I    Maximum 
i  lor  montMy 
average 


mg/kg 
pounds) 
scrap 


|p<  Unas 


CniTptf „ 

NidMt 

Ammona  (as  N) 

CoOaH 

Oil  and  Grease 

Total  suspended  soMs.. 
pH        


0.3  1 
03  4 
26.0  0 
00  1 
3.94o 
7t 
f) 


per  rmliion 
ot      tungslen 


0.1 95 
0.248 
11420 
0018 
2340 
3.803 
(') 


'  WiOwi  me  range  o«  7  5  to  10.0  at  all  timi  s. 

(2)  Tungsten  Leaching  Acid 

BPT  Limitations  for  the  Se(  iondary 
Tungsten  and  Cobalt  Subcategory 


I    Maximud 
Pomtanl  or  poAulant  properly    ,     for  any 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds 
poundsl 
duced 


per  million 
0<  tungsten  pro- 


Copper.. 


I  m 

Cob* 

Oil  and  Grease 

Total  susperxled  soMs.. 
pH 


J_ 


4  8  6 

4  9  7 
343  1  0 

05  0 
51  4  0 

1054  0 
') 


■  Wittwi  the  range  o<  7  5  to  10  0  at  all  bmi  s. 


(3)  Tungsten  Post-Leaching 
Rinse. 


Wash  and 


BPT  Limitations  for  the  Sei  iondary 
Tungsten  and  Cobalt  SubcAtegory 


PoNutant  or  pollutant  property 


Maximur 

tor  any 

day 


Manmum 

lor  nwcithly 

average 


mg/kg 
poundsl 
duced 


per  million 
of  tungsten  pro- 


(piunds 


Copper.. 

NRkat... 


Ammonia  (as  N) 

Cobalt . 

OM  and  Grease 

Total  suspended  sokdi.. 

pH.-.- - 


9.7  2 

9.8  5 
688.4  0 

1.0  0 
1029  0 

2ia9to 

) 


5143 

6.532 

301200 

0463 

61720 

100.300 

(') 


'  Within  the  range  o«  7  5  to  100  at  an  I 

(4)  Synthetic  Scheelite  Filt^te. 

BPT  Limitations  for  the  Secondary 
Tungsten  and  Cobalt  Subc  kTEGORY 


PoNutant  or  pollutant  property 


Maximur  i 
for  any 
day 


Maximum 

lor  monthly 

average 


mg/kg  (p<  unds 
poundsl 
scheelii 


per  miHion 
of     synthetic 
produced 


Copper- 
NidMl 


I  (as  N) „._ 

Cobalt 

OH  and  Grease- 

Total  suspended  soWi.. 
pH 


316  10 

31.910 

2.223.0  n 

3.4  « 

333.2  10 

663.1^ 

') 


16660 

21  160 

975800 

1.500 

200.000 

324  900 

(") 


>  Within  the  range  ct  7.5  to  10.0  M  all 


(5)  Tungsten  Carbide  Leaching  Wet 
Air  Pollution  Control. 

BPT  Limitations  for  the  Secondary 
Tungsten  and  Cobalt  Subcategory 


Polkjtani  or  pollutant  property 


Maximum     I     Maximum 
lor  any  1     i  tor  monthly 
day         I     average 


mg/kg  (pounds  per  million 
pounds)  ot  tungsten  car- 
bide scrap  leached 


Copper _ 

Nickel 

Ammonia  (as  N) 

Cobalt     

Oil  and  Grease 

Total  suspended  soWs.. 
pH 


3327 

3  362 

233  700 

0.368 

35020 

71790 

(') 


1751 
2224 

102  500 

0158 

21010 

34150 

(') 


>  Within  the  range  o<  7.5  to  100  at  all  times. 

(6j  Tungsten  Carbide  Wash  Water. 

BPT  Limitations  for  the  Secondary 
Tungsten  and  Cobalt  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  tungsten  car- 
bide produced 


Copper...- — 

Nickel 

Ammonia  (as  N) 

Cobalt - 

Oil  and  Grease 

Total  suspended  solids .. 
pH 


15830 

16.000 

1.112.000 

1750 

166.700 

341,700 

(') 


8333 

10580 

488.100 

0.750 

100.000 

162  500 

(') 


■  Within  the  range  of  7.5  to  10.0  at  all  times. 

(7)  Cobalt  Sudge  Leaching  Wet  Air 
Pollution  Control. 

BPT  Limitations  for  the  Secondary 
Tungsten  and  Cobalt  Subcategory 


Pollulant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  cobalt  pro- 
duced Irom  cobalt 
sludge 


Copper __ 

Nickel 

Ammonia  (as  N) „.. 

Cobalt _ „ 

Oil  and  Grease 

Total  suspended  solkls.. 
pH 


67  990 

35  780 

68.700 

45  440 

4.775.000 

2.095  000 

7514 

3220 

715600 

429  400 

1.467  000 

697  700 

(') 

(") 

<  Within  the  range  of  7.5  to  10.0  at  an  limes. 

(8)  Crystallization  Decant. 

BPT  Limitations  for  the  Secondary 
Tungsten  and  Cobalt  Subcategory 


PoMutant  or  poAulanl  properly 


Maximum 

tor  any  1 

day 


Maximum 

for  monthly 

avAiage 


mg/kg  (pounds  per  million 
pounds)  ol  cobalt  pro- 
duced 


Copper 

Nickal _ 

Ammona  (as  N) 
Cobalt 


79.140 

79.970 

S.559.000 

8.747 


41650 

52  900 

2.439.000 

3.749 


BPT  Limitations  for  the  Secondary  Tung- 
sten AND  Cobalt  Subcategory— Contin- 
ued 


Poflutant  Of  pollutani  property 

Maximum 

tor  any  1 

day 

Maximum 

lor  monthly 

average 

OH  and  Grease 

833.000 
•    1  708.000 

(■)| 

499  800 

Totdl  susperxJed  solids  . 

812200 

pH 

{') 

■  Within  the  range  of  7  5  to  10  0  at  all  times 

(9)  Acid  Wash  Decant. 

BPT  Limitations  for  the  Secondary 
Tungsten  and  Cobalt  Subcategory 


Polkitant  or  pollutant  property 


Maximum     |     Maximum 
lor  any  1     |  tor  monthly 
day  average 


mg/kg  (pounds  per  million 
pounds)  ol  cobalt  pro- 
duced 


19060 

24210 

1,116000 

1  716 

228  800 

371.700 

(•) 


Copper 36  220 

Nickel I  36.600 

Ammonia  (as  H) 2,544  000 

Cobalt I  4  003 

Oil  and  Grease 381  300  | 

Total  suspended  soMs 781.600  j 

P" I  '''i 

■Within  the  range  of  7.5  to  10  0  at  all  times, 

(10)  Cobalt  Hydroxide  Filtrate. 


BPT  Limitations  for  the  Secondary  . 
Tungsten  and  Cobalt  Subcategory 


Polkjtant  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


ing/kg  (pounds  per  million 
pounds)  ol  cobalt  pro- 
duced 


Copper 107.600 

Nickel _- 108  800 

Ammonia  (as  N) 7.560,000 

Cobalt 11.900 

Oil  and  Grease...- 1.133,00 

Total  suspended  solids 2.323000 

pH (') 


56  650 

71  940 

3,318000 

5096 

679  800 

1.105  000 

(') 


'Within  the  range  of  7  5  to  100  at  all  times. 

(11)  Cobalt  Hydroxide  Filter  Cake 
Wash. 

BPT  Limitations  for  the  Secondary 
Tungsten  and  Cobalt  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

tor  any  i 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  cobalt  pro- 
duced 


Copper 

207  200 

109100 

Nickel 

209  400 
14.550  000 

138.500 

6,385.000 

Cobalt 

22,900 

9.813 

Oil  and  Grease,. 

2.181,000 

1.309  000 

4,471,000 

2.126.000 

PH 

(') 

(') 

'  Within  the  range  of  7.5  to  10.0  at  all  times. 
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§421.313    Effluent  limitations  guidcHnes 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology  economically 
achievable. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 

(a)  Tungsten  Detergent  Wash  and 
Rinse. 

bat  limitattons  for  the  secondary 
Tungsten  and  Cobalt  Subcategory 


Pollutant  0(  pollLtam  property 


Maximum 

for  any  1 

day 


MaxtfTHim 

tor  mommy 

average 


mg/kg  (pounds  per  million 
pourtds)  of  tungsten 
scrap  wasned 


Copper 

Nickel 

Ammonia  (as  N) _ ! 

Cobalt ! 


0.250 

0.119 

0107 

0.072 

26.020 

11420 

0027 

0.014 

(b)  Tungsten  Leaching  Acid. 

BAT  Limitations  for  the  Secondary 
Tungsten  and  Cobalt  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  ftmiion 
pounds)  of  tungsten  pro- 
duced 


Copper 

Nickel „. 

Ammonia  (as  N) 
CobaH 


3.291 

1.414 

343100 

0.360 


(c)  Tungsten  Post-Leaching  IVash  and 
Rinse. 

BAT  LlfkllTATIONS  for  the  SECONDARY 

Tungsten  and  Cobalt  Subcategory 


Pollutant  or  pollLtant  property 


Maximum 

for  any  1 

day 


Maximum 

lor  montlily 

average 


mg/kg  (pounds  per  r^Ulion 
pounds)  of  tungsten  pro- 
duced 


Copper i  6.583 

Nickel 2.829 

Ammonia  (as  N) 686.400 

Cobalt 0.720 


3.137 

1.903 

301.200 

0.360 


(d)  Synthetic  Scheelite  Filtrate. 


BAT  Llf^lTATIONS  for  the  SECONDARY 

Tungsten  and  Cobalt  Subcategory 


PoUutam  or  pollutant  property 


Maamum 

lor  any  1 

diry 


Maximufn 

tor  monthly 

average 


mg/kg  (pounds  per  m4hon 
pounds)  of  synOMiK 
scneeHe  produced 


Copper _ 

Nictiel 

AmmorM  (as  N) 
Cobalt 


21330 

9164 

2.223.000 

2.333 


10170 

6165 

975800 

1  166 


(e)  Tungsten  Carbide  Leaching  Wet 
Air  Pollution  Control. 

BAT  Limitations  for  the  Secondary 
Tungsten  and  Cobalt  Subcategory 


Pollutant  or  polkitant  property 


Maximum 

tor  any  1 

day 


lulaximum 

tor  montti^ 

average 


mg/kg  (pounds  par  millicn 
pounds)  of  tungsten  car- 
bide scrap  leacned 


Copper 

Nickel 

AmiTwnia  (as  N) 
Cobalt 


0^4 
0.096 
23.370 
0.025  I 


0  107 
0065 
10.250 
0.012 


(f)  Tungsten  Carbide  Wash  Water. 

BAT  Limitations  for  the  Secondary 
Tungsten  and  Cobalt  Subcategory 


Polkitant  or  pollutant  property 


■Maximum 

for  any  1 

day 


Maximum 

for  monttVy 

average 


mg'kg  (pounds  per  million 
pounds)  of  tungsten  car- 
bNle  produced 


Copper 

Nickel 

Ammonia  (as  N) 
Cobalt 


10  670 

4583 

1.112.000 

1.167 


5083 

3.083 

488.100 

0583 


(g)  Cobalt  Sludge  Leaching  Wet  Air 
Pollution  Control. 

BAT  LiMrrATiONS  for  the  Secondary 
Tungsten  and  Cobalt  Subcategory 


I  Maximun)  |  IMaximum 
Polk/tant  or  polkitant  property  |  tor  any  1  tor  monthly 
I        day         I     average 

mg/kg  (pounds  per  mHion 
pounds)  of  cobalt  pro- 
duced      from       cobatl 


Copper 

4.580 

1.966 

477.500 

0501 

2  163 

Nickel „. 

Ammonia  (as  N) _ 

Cobalt 

1.324 

209.500 

0.251 

(h)  Crystallization  Decant. 


BAT  LiMrTATiONS  for  the  Secondary 
Tungsten  and  Cobalt  Subcategory 


T 


Poaulanl  or  poUulanl  property 


tor  any  1 


tor  montfily 
awsraga 


mg/kg  (pounds  par  m*on 
pounds)  oi  oobaK  pie- 


Copper 

Mckal.... 


Cotmi 


IN). 


53.310 

22.910 

5.550.000 

5S31 


(i)  Acid  Wash  Decant 

BAT  Limitations  for  the  Secondary 
Tungsten  and  Cobalt  Subcategory 


PoAutant  or  poOutant  property 


Maxmum 

for  any  1 

day 


MaHVTHFn 

tor  monlMy 

average 


mg/kg  (pounds  per  inkon 
pounds)  of  cobaa  pro- 
duced 


Copper _ 

NBiief _:... 

Ammonia  (as  N) 
Cobalt 


24.400 
10.490  I 
^544  000  I 

^668  I 


11.630 

7053 

1.116000 

1J35 


(j)  Cobalt  Hydroxide  Filtrate. 

BAT  LiwrrATioNS  for  the  Secondary 
Tungsten  and  Cobalt  Subcategory 


PoUutant  or  polkitant  property 


Maximum 

tor  any  1 

day 


ttaxmum 

tor  mortthly 

average 


mg/kg  (pounds  per  mition 
pourtds)  ot  cobalt  pro. 
duced 


Copper „ 

Nidtef 

Arrwnon.a  (asN).. 
Cobalt 


72.510  I 
31.160 
7.S60.000  I 
7831  ; 


94  500 

20960 

3.318000 
3965 


(k)  Cobalt  Hydroxide  Filter  Cake 
Wash. 

BAT  Limitations  for  the  Secondary 
Tungsten  and  Cobalt  Subcategory 


Polkitant  or  poNutant  property 


Maximum     !    Maximum 

tor  any  1     |  toi  momMy 

day        '     average 


mg/kg  (pourtds  per  m*on 
pounds)  o*  oobaN  pro- 


Copper 

Nidcal 

Ammonia  (as  N).. 
C^obalt 


138.800 

S8.970 

14.550:000 

15^70 


06.510 

40  340 

6.385  000 

7633 


S  42 1 .3 1 4    Standards  of  performance  for 
new  sources. 

i\ny  new  source  subject  to  this 
subpart  shall  achieve  the  following  new 
source  performance  standards: 

(a)  Tungsten  Determent  Wash  and 
Rinse. 
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NSPS  FOR  THE  SECONOARV  TUNG  5TEN  AND 

Cobalt  Subcategorv 


MWant  or  pottutam  pnipeny 


MaxKTHicn 

lor  any  1 

day 


Amnofis  (M  N)... — ~. 

CobaH 

Oil  and  Grease _.. 


Total  susperxted  solids.. 

PH 


(poufds  pef  miilKxi 
ol      tungsten 
wa^ied 

Ot19 
0  072 
t1  420 
0014 
1950 
2340 


■  Wittun  ttie  range  o(  7  5  to  10  0  at  au  tHr.es 

(b)  Tungsten  Leaching  Acid 

NSPS  FOR  THE  Secondary  TuNcfeTEN  and 
Cobalt  Subcategory 


PoNulam  or  pollutant  property 


Manmum 
lor  any  1 

day 


mg/hg 
pounds) 
duced 


Ipoifids  per  mlUon 
tungsten  pro- 


1  («»  N) 

Codan — 

Oil  and  Grease _. 

Total  suspended  soMs.. 

pH 


329 

1.41. 

343101 

0  361 

2571( 

38  57( 

{ 


■  Witnm  the  range  ol  7  S  to  10.0  at  aH  times 

(c)  Tungsten  Post-Leaching  Wash  and 
Rinse. 

NSPS  FOR  THE  Secondary  TuNdsTEN  and 
Cobalt  Subcategory 


PoNutant  or  pollutam  property 


Maximum 

tor  any  1 

day 


mg/kg 
pounds) 
duced 


(^oppiK 

Nieliel 

Ammonia  (as  N) _ 

Cobalt 

OH  and  Grease    

Total  suspended  soMs.. 
pM 


65B 

282 

66640 

0  72 
5143 

77  15 

(' 


■  Witlwi  •«  range  0*  7  5  to  10.0  at  all  lime) 

(d)  Synthetic  Scheelite  Filtr\te. 

NSPS  FOR  the  Secondary  TuNdsTEN  and 
Cobalt  Subcategory 


Maximum 
PoUulani  or  pollutant  properly    \     tor  any  1 

day 


mglkq 
pounds) 


Copper 

Ammonia  (as  Hi.. 

Coean 

Oil  and  Grease  .. 


Total  suspended  soids.. 

pH _..- 


133  1 


21 
91 
2.223. 
2. 

ie6.6C# 
248.90 
( 


1.00  1 

8.33  1 


<  Wiirwi  the  range  ol  7  5  to  10.0  at  aN  timei  . 


Maximum 

lor  inoiiitily 

average 


Maximum 

lor  montniy 

average 


1.569 

0951 

150  600 

0  180 

25.710 

30.850 

(■) 


Maximum 

tor  morMNy 

average 


(poi^ids  per  mHhon 
tungsten  pro- 


3137 
1903 

301200 

0360 

51430 

61720 

(') 


Maximum 

tor  monthly  ; 

average 


(po<  nds 


scheeMe  produced 


per  miilion 
o*      synthetic 


-+- 


10170 

6  165 

975800 

1.166 

166  600 

200  000 

(') 


(e)  Tungsten  Carbide  Leaching  Wet 
Air  Po  Hut  ion  Control. 

NSPS  for  the  Secondary  Tungsten  and 
Cobalt  Subcategory 


PoUulant  or  polluiant  property 


Maximum         Maximum 
tor  any  1      '   (or  monthly 
day  average 


mg/kg  (pounds  per  million 
pounds)  of  tungsten  car- 
bide scrap  leached 


Copper 

Nickel 

Ammonia  (as  N) 

Cobalt  

Ol  and  Grease 

Total  suspended  soMs.. 
pH 


0.224 

0107 

0096 

0  065 

23.370 

10250 

0025 

0  012 

1750 

1750 

2625 

2100 

(') 

(■) 

'  Within  the  range  of  7  5  to  10.0  at  all  omes 

(f)  Tungsten  Carbide  Wash  Water 

NSPS  FOR  THE  Secondary  Tungsten  and 
Cobalt  Subcategory 


Polluiant  or  pollutant  properly 


Maximum 

for  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  ol  tungsten  car- 
bide produced 


Copper 

Nickel 

Ammonia  (as  N) 

Cobalt ~ 

Oil  and  Grease , 

Total  suspended  solids.. 

pH      • 


10.670 

4563 

1.112.000 

1.167 

83  330 

125.000 

(') 


5083 

3083 

468100 

0.563 

83  330 

100  000 

(') 


■  Within  the  range  ol  7  5  to  10  0  at  all  times 


(g)  Cobalt  Sludge  Leaching  Wet  Air 
Pollution  Control. 

NSPS  FOR  THE  Secondary  Tungsten  and 
Cobalt  Subcategory 


Maximum 
Pollutant  or  pollutant  property    '     for  any  1 

I         day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  cobalt  pro- 
duced from  cobalt 
sludge 


Coppaf.„ 

Nicnel 

Ammonia  (as  N) 

Cbbalt _ 

OH  and  Grease  

Total  suspended  soMs .. 
pH 


4.560 

1.968 

477  500 

0501 

35  780 

53670 

(') 


2.183 

1324 

209  500 

0.251 

35  780 

42  940 

(') 


WKhm  the  range  of  7  5  to  10  0  at  all  times. 

(h)  Crystallization  Decant. 

NSPS  FOR  THE  Secondary  Tungsten  and 
Cobalt  Subcategory 


PollulanI  or  pollutant  property 


l^aximum 

for  any  1 

day 


litaximum 

for  monthly 

average 


mg/kg  (pounds  per  mKlion 
pounds)  of  cot>al1  pro- 
duced 


Copper 
Nickel... 


Ammonia  (as  N).. 
Cobalt 


53.310 

22.910 

5.559.000 

5.831 


25410 

15.410 

2.439  000 

2916 


NSPS  FOR  THE  Secondary  Tungsten  and 
Cobalt  Subcategory — Continued 


Maximum 


iwOAniiuiii 

PoHutant  or  polluiant  property    j     for  any  1 

day 


OH  and  Grease 

Total  suspended  solids.. 
pH - -.. 


IMaximum 

for  monthly 

average 


416.500  I         416500 
624  800  499  800 


Within  the  range  of  7  5  to  10  0  at  all  times 

(i)  Acid  Wash  Decant. 

NSPS  FOR  THE  Secondary  Tungsten  and 
Cobalt  Subcategory 


Polkitanl  or  pollutant  property 


Maximum         Ktaximum 
for  any  1        tor  monthly 
day  average 


mg/kg  (pounds  per  million 
pounds)  of  cobalt  pro- 
duced 


Ck)pper 24.400 

Nickel 10.490 

Ammonia  (as  N) |  2.544  000 

Cobalt i  2.669 

Oil  and  Grease I  190.600 

Total  suspended  solids 286.000 

pH (') 


11630 

7053 

1  116  000 

1335 

190  600 

226  800 

(') 


Within  the  range  ol  7.5  to  100  at  all  times, 
(j)  Cobalt  Hydroxide  Filtrate. 

NSPS  FOR  THE  Secondary  Tungsten  and 
Cobalt  Subcategory 


Pollutant  or  pollutant  property 


Maximum         Maximum 
lor  any  1        for  montniy 
day  average 


mg/kg  (pounds  per  million 
pounds)  of  cobalt  pro- 
duced 


Copper 

Nickel 

Ammonia  (as  N) 

Cobalt 

OH  and  Grease 

Total  suspended  soMs.. 
pH  


72510 

31  160 

7.560.000 

7931 

566.500 

849  700 

(') 


T 


34  560 

20  960 

3.316000 

3  965 

566  500 

679.800 

(') 


Within  tlie  range  of  7  5  to  10.0  at  aH  times 

(k)  Cobalt  Hydroxide  Filter  Cake 
Wash. 

NSPS  FOR  THE  Secondary  Tungsten  and 
Cobalt  Subcategory 


Pollutant  or  pollutant  properly 

Maximum 

(or  any  1 

day 

Maximum 

for  monthly 

average 

mg/kg  (pounds  per  million 
pounds)  of  cobalt  pro- 
duced 

Copper -. 

Nickel            * 

139600 

59.970 

14.550  000 

15.270 

1.091000 

1.636000 

(') 

66.510 
40.340 

6.385000 

7633 

ai  and  Grease _ 

Total  suspended  solids    

1.091000 
1.309000 

pH    

(') 

Wittvn  the  range  of  7  5  to  10.0  at  all  times 


Federal  Register  /  Vol.  49.  No.  125  /  Wednesday.  June  27.  1984  /  Proposed  Rules 


26469 


§421.315    (Reserved] 

S  421.316    Pretreatment  standards  for  new 
sources. 

Except  as  provided  in  40  CFR  403.7, 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  secondary 
tungsten  and  cobalt  process  wastewater 
introduced  into  a  POTW  shall  not 
exceed  the  following  values: 

(a)  Tungsten  Detergent  Wash  and 
Rinse. 

PSNS  FOR  THE  Secondary  Tungsten  and 
Cobalt  Subcategory 


PoUulant  or  poNutant  property 


Manmum 

for  any  1 

day 


Manmum 

tor  monthty 

average 


mg/kg  (pounds  per  rmlhon 
pounds)  ol  tungsten 
scrap  washed 


Copper 

NK*e( 

Ammonia  (as  N) 

Cobatt 


0.250 

0119 

0107 

0.072 

26  020 

11420 

0.027 

0.014 

(b)  Tungsten  Leaching  Acid. 

PSNS  FOR  THE  Secondary  Tungsten  and 
Cobalt  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


I  Maximum 
!  (or  monttily 
\      average 


mg/kg  (pounds  per  minion 
pounds)  of  tungsten  pro- 
duced 


Copper. 

Nickei 

Ammonia  (as  N) 
Cobalt 


3.291 

1.569 

1.414 

0951 

343100 

150  600 

0.360 

0180 

(c)  Tungsten  Post-Leaching  Wash  and 
Rinse. 

PSNS  for  the  Secondary  Tungsten  and 
Cobalt  Subcategory 


PolhJiaiil  or  poHutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  montfily 

average 


mg/kg  (poun-is  per  million 
pounds)  ol  tungsten  pro- 


Copper... 

Nickel _ 

Ammonia  (as  N) 

6583 

2.829 

686400 

0720 

3137 

1.903 

301  200 

CobaH _ 

0.360 

(d)  Synthetic  Scheelite  Filtrate. 


PSNS  for  the  Secondarv  Tungsten  and 
Cobalt  Subcategory 


Poiuiani  or  poNutam  property 


Maximum 

•or  any  1 

day 


Maximum 

for  mumfily 

average 


mg/kg  (pounds  per  miKon 
pounds)  of  ayiiHicfit 
sctieelile  produced 

I p 

Copper j  21330!  10170 

Nickel „ 9164  j  6  165 

Ammonia  (as  N)....- 2,223  000  |         975  800 

Cobalt 2.333  j  1.166 


(e)  Tungsten  Carbide  Leaching  Wet 
Air  Pollution  Control. 

PSNS  for  the  Secondary  Tuf«GSTEN  and 
Cobalt  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


lulaximum 
for  montfify 


mg/kg  (pounds  per  mllon 
IXMnds)  of  tungsten  car- 
bide scrap  leactied 


Copper 

Nickel 

Ammonia  (as  N) 
Cobalt „ 


0^24 

0096 

23.370 

002S 


0.107 
0.065 
10250 
0012 


(f)  Tungsten  Carbide  Wash  Water. 

PSNS  FOR  THE  Secondary  Tungsten  and 
Cobalt  Subcategory 


Pollutant  or  poliutam  property 


Maxiiimii 
for  any  1 


ktexmum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  tungsten  car- 
bide produced 


Copper 

Nickel 

Ammonia  (as  N) 
Cobalt 


10670 

5083 

4.583 

3063 

1.112000 

488100 

1  167 

0583 

(g)  Cobalt  Sludge  Leaching  Wet  Air 
Pollution  Control. 

PSNS  FOR  THE  Secondary  Tungsten  and 
Cobalt  Subcategory 


Pollutant  or  pollutant  propeity 


ktaxmum 

for  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pourxfs  per  million 
pounds)  of  cobalt  pro- 
duced      from       cobalt 


Copper 

Nickel 

Ammonia  (as  N) 
Ckiball 


4580 

1.968 

477.500 

0.501 


2183 

1324 

209  500 

0251 


(h)  Crystallization  Decant. 


PSNS  for  the  Secondary  Tungsten  and 
Cobalt  Subcategory 


Poiutam  or  poltutant  property 


■Haiomum 
•or  any  1 


tor  morNMy 


mg/kg  (pounds  par  m*on 
pounds)  of  oobaM  pro- 


Copper _ 

Nicfcel ..._ 

Ammona  (as  N)_ 
Cobalt _ 


53310 

22910 

5.559000 

5831 


25410 

15410 

2.438.000 

2,816 


(i)  Acid  Wash  Decant. 

PSNS  FOR  THE  Secondary  Tungsten  and 
Cobalt  Subcategory 


Maxnum         Maximum 
Pofkitam  or  potulant  property    '     for  any  1        lor  monmty 
I         <>•»  average 


mg/kg  (pomtt  per  m*on 
pounds)   of  cobaM  pro- 


Copper 

Nickel 

Ammona  (a*  N) 
Cobalt 


24  400 

10490 

2.544.000 

^6E8 


11.630 

7053 

1.116X100 

tJ36 


(j)  Cobalt  Hydroxide  Filtrate. 

PSNS  FOR  THE  Secondary  Tungsten  and 
Cobalt  Subcategory 


Pof^utam 


I    Maximum         Maximum 
Of  poUiMM  property    |     for  any  1        lor  monmly 
I         day  average 


mg/kg  (pounds  per  mtton 
pounds)   of  cobaK  pro- 


Copper ..._ 

Nickel 

Ammonia  (as  N) 
Cobalt 


72510 

31  160 

7.560.000 

7931 


34.560 

20.960 

3.318.000 

3965 


[k)  Cobalt  Hydroxide  Filter  Cake 
Wash. 

PSNS  for  THE  Secondary  Tungsten  and 
Cobalt  Subcategory 


Maximum 
Polkjtant  or  polutant  property    ,     lor  any  1 
I        day 


Maxvnuro 

•or  monthly 

average 


mg/kg  (pourxis  per  nxikon 
pounds)   of  cobalt  pro- 


Copper 

Nickel 

Ammonia  (as  N) 
Ckjbalt 


139.600  66.510 

59.970  40.340 

14.550.000  6.385.000 

15.270  7.633 


§421.317    (Reserved) 

Subpart  AF— Secondary  Uranium 
Sut>category 

§  42 1 .320    Applicability:  Description  of  ttw 
secondary  uranium  subcategory. 

The  provisions  of  this  subpart  are 
applicable  to  discharges  resulting  from 
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the  production  of  uranium  by  s^ondary 
uranium  facilities. 


t 


§  421.321    Specialized  definttkNW 

For  the  purpose  of  this  subpa 
general  definitions,  abbreviatiojis 
methods  of  analysis  set  forth  in 
Part  401  shall  apply  to  this  su 


the 
and 
40CFR 
rt. 


§  421.322    Effluent  limitations  guidelines 
representing  tne  degree  of  effluent 
reduction  attainable  by  ttie  application  of 
ttie  tMSt  practicable  control  technology 
currently  available. 

Except  as  provided  in  40  CFRJ125.3G 
through  125.32,  any  existing  poii  it  source 
subject  to  this  subpart  shall  ach  ieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  app  ication 
of  the  best  practicable  technolo  [y 
currently  available: 

(a)  Refinery  Filtrate. 

BPT  Limitations  for  the  SECofiDARv 
Uranium  Subcategorv 


Poiiutani  or  pollutant  properly 


MajilITHKTI 

for  any  i 
day 


m8.'kfl 
pounds) 
oside 


(poun  » 


prodi  cea 


Ctwomum  (total)  . 

Copper 

Nickel 

Amtnonia  (at'N)... 
Fkjohde 


Utanwm 

Total  suspended 

pH 


15310 

66  1M 

66  620 

4,645000 

1.218000 

69  600 

1.427  000 

(') 


'  WrtNn  ttie  range  o«  7  5  to  10  0  at  an  t»res 

(b)  Slag  Leach  Slurry. 

BPT  Limitations  for  the  SeccIiDary 
Uranium  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

tor  any  1 

day 


mg/kg  (pounds 
pounds) 
oxide 


iprodi  :ed 


Chromium  (totaO 

Copper __ 

Nickel 

Ammonia  (as  N) 

Fluoride 

Uranum 

Total  Miapendad  sotda.. 

pH 


1.672 

7220 

7296 

507.100 

133.000 

7600 

155  800 

(') 


■  Witlm  ttie  range  a<  7.5  ID  10.0  at  all  times. 

(c)  Solvent  Extraction  Raffinc^fe. 

BPT  Limitations  for  the  Secondary 
Uranium  Subcategory 


I    Maximum 
PoNutant  or  pollutant  property    I     tor  any  1 

day 


mg/kg  (pourx  s 
pounds)  ol 
oxide 


I  prodi,  :ed 


Chromium  (kXaO.. 


2332 


Maximum 

tor  monttily 

average 


per  million 
uranum  tn- 


6264 

34  8t:0 

44  200 

2.039  DOO 

696  000 

28  540 

678600 

(■) 


Maitmium 

for  montnly 

average 


per  million 
uranium  tn- 


0684 

3800 

4826 

222.500 

76000 

3116 

74.100 

(') 


Maximum 

for  monthly 

average 


per  milhon 
uranium  In- 


0954 


BPT  UMrrATiONS  for  the  Secondary 
Uranium  Subcategory— Continued 


Pdhitanl  or  po«utant  property 


Copper 

Nickel 

Ammonia  (as  N) 

Fiuonde 

Uranum _ 

Total  suspended  soMs.. 
pH 


Maximum 

tor  any  1 

Oaf 


10.070 

10180 

707.200 

185  500 

10.600 

217.300 

(') 


Maxmrium 

tor  monthly 

average 


5300 

6731 

310400 

106  000 

4346 

103  400 

(') 


>  WMhm  Itte  range  of  7  5  to  10  0  at  all  times 

(d)  Digestion  Operation  Wet  Air 
Pollution  Control. 

BPT  Limitations  for  the  Secondary 
Uranium  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

(or  monttily 

average 


mg/kg  (pour)ds  per  miiiion 
pounds)  ol  uranium  tn- 
oxide  produced 


0013 
0.057 
O058 
4000 
1050 
0060 
1230 
(■) 

0  005 

Copper 

0  030 

Nickel    

0  038 

Ammonia  (as  N) 

Fkionde               

1760 
0600 

Uranium 

0  025 

0  585 

pH 

(■) 

■  Within  ttie  range  of  7  5  to  100  at  all  times. 

(e)  Evaporation  and  Calcination  Wet 
Air  Pollution  Control 

BPT  Limitations  for  the  Secondary 
Uranium  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  uranum  tn- 
oxide  produced 


Chromium  (total) . 

Copper 

Nickel 

Ammonia  (as  N).. 

Fiuonde 

Uranium 


Total  susperxled  solids.. 
pH 


aooo 
oooo 

0.000 
0000 

oooo 

oooo 

oooo 

(1 


oooo 
oooo 
oooo 
oooo 
oooo 
oooo 
oooo 
(■) 


'  Within  the  range  of  7  5  to  10  0  at  all  times 

(f)  Hydrogen  Reduction  and 
Hydrofluorination  KOH  Wet  Air 
Pollution  Control. 

BPT  Limitations  for  the  Secondary 
Uranium  Subcategory 


Polkitant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

lor  monthly 

average 


ing/kg  (pounds  per  million 
pourids)  of  uranium  te- 
trafluoride  produced 


Chromium  (total) 

Copper 

Nickel 

Ammonia  (a*  N) 

Fiuonde 

Uranium 

Total  susperxjed  sokds 


0.009 
0038  I 
0038 
2.670  I 
0700 
0.040 
0.820  I 


0004 
0020 
0025 
1.170 
0.400 
0016 
0390 


BPT  Limitations  for  the  Secondary 
Uranium  Subcategory— Continued 


PoihJtanl  or  pollutant  properly 

Maximum 
lor  any  1 

Maxunum 

for  monthly 

average 

pH - 

(1 

(1 

'  Within  the  range  of  7.5  to  10.0  at  all  times. 

(g)  Hydrofluorination  Wei  Air 
Pollution  Control. 

BPT  Limitations  for  the  Secondary 
Uranium  Subcategory 


PoNutant  or  poMutani  properly 


Maximum     |    Maximum 

lor  any  1        for  monthly 

day  average 


mg/kg  (pounds  per  mtlicn 
pounds)  of  uranium  te- 
trafluonde  produced 


Chromium  (total) 

Copper _ 

Nickel 

Ammonia  (as  N) 

Fiuonde 

Uranium 

Total  suspended  soMs.. 
pH 


OOOO 
0.000 

oooo 
oooo 
oooo 
oooo 
oooo 
n 


oooo 
oooo 
oooo 
oooo 
oooo 
oooo 
oooo 
o 


'  Within  the  range  of  7  5  to  10  0  at  all  dmes 

§  421.323    Effluent  limitations  guidelines 
representing  ttie  degree  of  effluent 
reduction  attainable  by  the  application  of 
the  best  available  technology  economically 
achievable. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 

(a)  Refinery  Filtrate. 

BAT  Limitations  for  the  Secondary 
Uranium  Subcategory 


Pollutant  or  polkitant  property 


Maximum     {    Maximurr 
for  any  1      ;  for  monthly 
day  average 


mg/kg  (pounds  per  million 
pounds)  of  ufamum  tri- 
oxide  produced 


12.880 
44.550 
19.140 
4.645.000 
1,218.000 
46  290 

5  220 

Copper 

21  230 

Nickel 

12880 

Aminoma  (as  N) 

2  039  000 

FKxjnde 

696  000 

Uramum  

19  140 

(b)  Slag  Leach  Slurry. 

BAT  Limitations  for  the  Secondary 
Uranium  Subcategory 


Pollulant  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  ol  uranium  tn- 
oxide  produced 


Chromium  (total) ., 


1.406 


0.570 
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BAT  Limit ATiONS  for  the  Secondary 
Uranium  Subcategory — Continued 


Poflutam  Of  pollutant  property 

Maxmum 
lor  any  1 

day 

Maximum 

lor  morttity 

average 

Coppar 

4864 

2090 
507100 
133.000 

5.054 

2  318 

Nickel 

1  406 

Ammonia  (as  N) 

222  500 

Fluonde 

76000 

Urankjm 

2090 

(c)  Solvent  Extraction  Raffinate. 

"BAT  Limitations  for  the  Secondary 
Uranium  Subcategory 


Pollutant  or  pollutant  property 


Maxmun        Maximum 
for  any  1        lor  momMy 
day         I     average 


mg/kg  (pounds  per  million 
pounds)  ol  uranium  In- 
oxide  produced 


Ctwomwm  (totaO . 

1.961 
6784 
2.915 
707.200 
185.500 
7.049 

0  795 

Copper 

3233 

Nickel 

Ammooia(as  N).. 



1.961 
310400 

Fluoride _ 

106  000 

Uranium 

2.915 

(d)  Digestion  Operation  Wet  Air 
Pollution  Control. 

BAT  Limitations  for  the  Secondary 
Uranium  Subcategory 


Pollutant  or  pollutant  properly 


Maximum 

lor  any  1 

day 


Maximum 

lor  monttily 

average 


mg/kg  (pounds  per  millkxt 
pounds)  ol  uranium  tri- 
oxide  produced 


Chromium  (totaO 

Copper 

NkAel 

Ammonia  (as  N). 

Fluoride 

Uranium 


0.011 
0.038 
0.017 
4.000 
1.050 
0.040 


0.005 
0.018 
0.011 
1.760 
0600 
0.017 


(e)  Evaporation  and  Calcination  Wet 
Air  Pollution  Control. 

BAT  Limitations  for  the  Secondary 
Uranium  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  million 
poufXis)  ol  uranium  tn- 
oxide  produced 


Chromium  (total) 

Copper 

NkJkel. 

Ammonia  (as  N). 

Fluonde 

Uranium 


0.000 
0.000 
0.000 
0.000 
0000 
0.000 


0.000 
0000 
0.000 
0.000 
OilOO 
0.000 


(f]  Hydrogen  Reduction  and 
Hydrofluorination  KOH  Wet  Air 
Pollution  Control. 


BAT  Limitations  for  the  Secondary 
Uranium  Subcategory 


NSPS  for  the  Secondary  Uranium 
Subcategory— Continued 


Polutanlor  poNutanl  property 


Maximum 

tor  arty  1 

day 


Maximum 

tor  monttily 

average 


mg/kg  (powids  per  nmon 
pounds)  ol  uranwn  la- 

traltuonde  produced 


Chromium  (total) 
Copper 

Nickel 

Ammoma  (as  N). 

Fkionde 

Uranum 


0007 
0026 
0.011 
2.670 
0  700 
0027 


0003 
0.012 
0.007 
1  170 
O400 
0.011 


(g)  Hydrofluorination  Wet  Air 
Pollution  Control. 

BAT  Limitations  for  the  Secondary 
Uranium  Subcategory 


'    Maximum 
PoHutant  or  poMutant  properly    I    lor  any  1 
i        day 


Maximum 
lor  liiufNIMy 


mg/kg  (pounds  per  mMon 
pounds)  ol  uranium  tel- 
ratkxinde  produced  . 


Chromium  (totaO . 

Copper 

Nickel 

Ammonia  (as  N)... 

Fluonde 

Uranium „ 


0000 
0000 
0000 
0.000 
0.000 
0000 


0000 
0000 
0000 
0000 
0000 
0000 


§  421.324    Standards  of  performance  for 
new  sources. 

Any  new  source  subject  to  this 
subpart  shall  achieve  the  following  new 
source  performance  standards: 

(a)  Refinery  Filtrate. 

NSPS  for  the  Secondary  Uranium 
Subcategory 


Pollutam  or  polkjtant  properly 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  miHion 
pounds)  ol  uranium  tn- 
oxide  produced 


Chnimum  (total) . 

Copper 

Nk*el 

Ammonia  (as  N)... 

Fluoride 

Uranium.^ _ 

Total  suspended  solids.. 
PH -. 


12.880 

44  550 

19140 

4,645.000 

1.218000 

46.290 

522.000 

(■) 


5.220 

21230 

12880 

2,039  000 

696.000 

19.140 

417.600 

(') 


'  Within  the  range  ol  7.5  to  10.0  at  all  bmes 

(b)  Slag  Leach  Slurry. 

NSPS  FOR  THE  Secondary  Uranium 
Subcategory 


PoHutant  or  pollutant  property 


Maximum 

tor  any  1 

ttey 


Maximum 

tor  monthly 

average 


mg/kg  (pourxls  per  million 
pounds)  ol  uranium  th- 
oxide  produced 


Chromium  (total) 

Copper 

Nickel 

Ammonia  (as  N). 


1406 

0.570 

4.864 

2318 

2090 

1.406 

7.100 

222.500 

Pofkitanl  or  poiutant  properly 


Mnoniufn 

tor  any  1 

day 


Fluonde 

Uranum „ 

Total  suspended  soWs 

pH _ 


133000 

5054 

57.000 

(') 


MsMinuiii 

lor  mor«ily 

average 


nxxu 

2-090 
45800 


I  of  73 10  10.0  al  I 
[c]  Solvent  Extraction  Raffinate. 

NSPS  FOR  the  Secondary  Uranium 
Subcategory 


Potulant  or  polmanl  property         toranyt 


tor  monttily 
average 


mg/kg  (pounds  par  iti*an 
pounds)  d  wanium  kv 


Copper 

Nickel 


1.961 

0.795 

6784 

3233 

2915 

1961 

707.200 

310400 

185  500 

106  000 

7.049 

2.915 

79.500 

63j600 

(') 

(') 

■Within  the  range  d  7.5  to  10.0  al  rt  tmstt. 

(d)  Digestion  Operation  Wet  Air 
Pollution  Control. 

NSPS  FOR  THE  Secondary  Uranium 
Subcategory 


PoHutant  or  pokitant  property 


Mannwn 

tor  any  1 

dttir 


tor  iiMilliiy 


mg/kg  (pounds  par  nilioi'i 
pounds)  ol  vanun  ti- 

0P0O9  PPOOUOCO 


C9vomutn  (tottH^^ 

Copper 

NKkel _.. 

AmmoTMlas  N)._ 

Fkjoride 

Uranum _,.. 


Total  suspended  scMs.. 
pH..- 


0.011 
0038 
0.017 
4.000 

1.050 

0.040 

0.450 

(') 


0005 
0.018 
0.011 
1.780 
0.600 
0.017 
0.380 
(') 


Hie  range  ol  7.5  to  10.0  at  al  limes. 

(e)  Evaporation  and  Calcination  Wet 
Air  Pollution  Control. 

NSPS  FOR  THE  Secondary  Uranium 
Subcategory 


PoHutant  or  polkjtant  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pourtds  per  naiiuw 
pounds)  ol  uranum  to- 
OKxM  produced 


Chromium  (totaO. 
Copper.. 

Nickel 

Ammoma  (MN)- 

FkarxJe 

Uranium 


Total  suspended  aoids„ 

pH - - 


0000 
0.000 

oooo 

0.000 
0.000 
0X)00 

aooo 


0.000 

oooo 

0000 

oooo 

0.000 
0.000 

oooo 
(> 


>  Wlttim  the  range  ol  7.5  to  10.0  al  al  imea. 
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(f)  Hydrogen  Reduction  and 
Hydrofluorination  KOH  Wet  .4[r 
Pollution  Control. 

NSPS  FOR  THE  Secondary  UpJvnium 
Subcategory 


PoNutant  or  poOutam  prop«ny 


Maximum 

tor  any  1 

day 


Maxunum 

kx  monthly 

average 


mg/ng 
pouncts)  o 
rafUjorde 


(pouffls  pet  million 
uranium  tet- 
i  roOuced 


Cnromuffl  (lotaO 

Coppar... 

NKkal Z. 


Fhiond*.. 
Uwaan.. 


(ON).. 


ToW  iuapanded  soMi.. 

PH 


0.007 
0.026 
0.011 
2.670 
0.700 
0.027 
0.300 
11 


0003 
0.012 
0007 
1.170 
0.400 
0011 
0240 
O 


'  Witrwi  the  range  o«  7  5  to  10  0  al  all  timas. 

(g)  Hydrofluorination  Wet  At " 
Pollution  Control. 


NSPS  FOR  THE  Secondary  Uranium 
Subcategory 


Poiutant  or  poUmant  properly 


MaxiTTum 

tor  any  1 

day 


Man^mom 

tor  monthly 

average 


(pour  t« 


mg/kg 
pounds)  o 
rafluoRde 


per  minion 
tKaniLim  tot- 
I  'oduced 


O-roriMum  (totaQ 

Copper 

McM 

Anononia  (as  N) 

Fkjohda 

Uranuffl 

Total  suspended  solids. . 

pH 


r 


oooo 

0000 

oooo 

0000 

ocwc 

oooo 

o 


oooo 
oooo 

0.000 

oooo 
oooo 
oooo 
oooo 
o 


■  Wiltw  tne  range  o<  7  5  to  10  0  a!  all  t^nes 

§421.325    [Reserved). 

§  421.326    Pretreatment  standard^  for  new 
sources. 

Except  as  provided  in  40  CFRJ  403.7. 
any  new  source  subject  to  this  !  ubparf 
which  introduces  pollutants  inti  i  a 
publicly  owned  treatment  work  i  must 
comply  with  40  CFR  Part  403  ar  J 
achieve  the  following  pretreatn  enl 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  set.on  iar\' 
uranium  process  wastewater  in  rodui-ed 
into  a  POTW  shall  not  exceed  tpe 
following  values: 

(a)  Refinery  Filtrated 

PSNS  FOR  THE  Secondary  uranium 
Subcategory" 


Poilulant  or  pollutant  property 


tor  any  1 
day 


Maximum 

lor  moiiiniy 

average 


(pour  Is 


mg/kg 
pounrlsl   c 
oxide 


per  million 
uiamum   tn- 


prod  ced 


Ctvomwm  (total) 
Copper 

AnwnoniB  (w  N). 
Fluoride 


12980 

44  550 

19  140 

4.645000 

1.218.000 


5220 

21230 

12  880 

2.039  000 

696  000 


PSNS  FOR  THE  Secondary  Uranium 
Subcategory  —Continued 


I    (Maximum 
PoDutant  or  pollutant  property         tor  any  1 

day 


Urarawn.. 


Maximum 

tor  monthly 

average 


46  290 


19.140 


_L 


(b)  Slag  Leach  Slurry. 

PSNS  FOR  the  Secondary  Uraniuiw 
Subcategory 


Maximum     I    Maximum 
Pollutant  or  poMutanl  properly    '     tor  any  1     i  lor  monthly 
I         day         j     average 


nog/kg  (pounds  per  million 
pounds)  of  uranium  tn- 
oxide  produced 


Chromium  (totaO 1.406  i 

Copper _ 4.864  i 

Nickel 2090  I 

Ammonia  (as  N) !  507  100  | 

Fkxjnde „ j  133  000  ' 

Uranium I  50.S4 


0570 
2318 
1406 
222  500 
76  000 
2090 


(r)  Solvent  Extraction  Raffinate. 

PSNS  for  the  Secondary  Uranium 
Subcategory 


PoKutanl  or  pollutant  properly 


Maximum 

for  any  1 

day 


I    Maximum 
I  for  monthly 
average 


mg/kg  (pounds  per  million 
pounds)  of  uranium  tn- 
oixje  produced 


Chromium  (total) 

Copper 

Nickel 

Ammonia  (as  N). 

Fluoride  

Uranium 


1961 
67B4 

2.915 
707  200 
185  500 

7  049 


0  795 
3  233 
1961 
310400 
106  000 
2915 


(d)  Digestion  Operation  Wet  Air 
Pollution  Control. 

PSNS  for  the  Secondary  Uranium 
Subcategory 


Pollutani  or  pollutant  properly 


Maximum     i 

tor  any  1      ■. 

day         I 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  million 
po'jnds)  of  uranium  tn- 
oxkJe  produced 


Chromium  (total)  . 

Copper  

Nk  kol 

AmTwnta  (as  N)... 

Fluoride 

Uranium 


~ 


0011 
0  038 
0  017 
4.000 
1050 
0.040 


0.005 
0018 

0  011 

1  760 
0600 
0017 


(e)  Evaporation  and  Calcination  Wet 
Air  Pollution  Control. 


PSNS  for  the  Secondary  Uranium 
Subcategory 


Pollutant  or  pollutant  properly 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  mill'on 
pounds)  of  uranium  tri- 
oxide  produced 


Cl^rormum  (totaQ .. 

Copper 

Nickel 

Ammonia  (as  N).. 

Fkxinde 

Uranium _ 


0.000 
0.000 

oooo 

0.000  I 
0.000  I 
0.000  1 


oooo 
oooo 
oooo 
oooo 
oooo 
oooo 


(f)  Hydrogen  Reduction  and 
Hydrofluorination  KOH  Wet  Air 
Pollution  Control. 

PSNS  for  the  Secondary  uranium 
Subcategory 


Pollutant  or  pollutant  properly 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  uramum  \e- 
trafluoride  produced 


Ctirorroum  (total) 

Copper 

Nickel 

Ammonia  (as  N). 

Fkjonde 

Uranium 


0.007 

0003 

0026 

0012 

0.011 

0007 

2.670 

1.170 

0.700 

0400 

0.027 

0.011 

(g)  Hydrofluorination  Wet  Air 
Pollution  Control. 

PSNS  FOR  the  Secondary  Uranium 
Subcategory 


T" 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


MaxiiTv.jm 

for  monthiy 

average 


mg'kg  (pounds  per  miiiion 
pounos)  of  uranium  te- 
Irafkxxide  produced 


Chromium  (total) 

Copper 

Nickel  

Ammoma  (as  N) 

Fluoride  

Uranium 


OOOO 
OOOO 
OOOO 
OOOO 
OOOO 
0.000  I 


OOOO 

oooo 

OOOO 
0.000 
OOOO 
OOOO 

i     


§421.327    i  Reserved  I 

Subpart  AG— Primary  Zirconium  and 
Hafnium  Subcategory 

§  421.330    Applicability:  Description  of  the 
primary  zirconium  and  hafnium 
subcategory. 

The  provisions  uf  this  subpart  are 
applicable  to  discharges  resulting  from 
the  production  of  zirconium  or  hafnium 
at  primary  zirconium  and  hafnium 
facilities. 

There  are  two  levels  of  BIT",  BAT. 
NSPS,  PSES  and  PSNS  provisions  for 
this  subpart.  Level  A  is  applicable  to 
facilities  which  only  produce  zirconium 
or  zirconium/nickel  alloys  by 
magnesium  reduction  of  zirconium 
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dioxide.  Level  B  is  applicable  to  all 
other  facilities. 

S  421.331    Specialized  definitions. 

For  the  purpose  of  this  subpart  the 
general  definitions,  abbreviations,  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

§  42 1 .332    Effluent  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainable  by  ttie  application  of 
ttie  best  practicable  control  technology 
currently  available. 

Except  as  provided  in  40  CFR  125.30 
through  125.32.  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  practicable  technology 
currently  available: 

(a)  Level  A. 

(1)  Acid  Leachate  (Zirconium  Metal 
Production). 

BPT  Limitations  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 


Pollutant  or  pollutant  property 


Maximuni 

for  any  1 

day 


Manmum 

tor  monthly 

average 


mg/kg  (pounds  per  n<illion 
pounds)  of  pure  orcont- 
um  produced 


Chromium  (tolaO 

Cyanide  (total) „. 

Lead _. 

Njchel 

Ammonia  (as  N) 

Radium  226' 

Total  suspended  solids.. 
PH 


12.970 

8545 

12380 

56.570 

3.932.000 

884  000 

1.208  000 

(•) 


5.304 

3536 

5.693 

37.420 

1,726.000 

363.600 

574.600 

(•) 


'  Values  in  picocuries  per  kilogram  (pc/kg). 
'WithKi  the  range  ol  7.5  to  10  0.  at  all  bmes. 

(2)  Acid  Leachate  (Zirconium  Alloy 
Production). 

bpt  ijmitations  for  the  primary 
Zirconium  and  Hafnium  Subcategory 


PolUitant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pourtds)  of  zirconium 
contained  in  alk}ys 


Chromium  (total) .. 
Cyanide  (total) 


Nickel 

Ammonia  (as  N). 

Radium  228  ■ 

Total  suspended 

pM 


6.939 

4.574 

6.624 

30.280 

2.105.000 

473.200 

646.600 

(*) 


2839 

1893 

3.154 

20.030 

923.600 

194.600 

307.600 

(•) 


'  VakMS  in  picocuries  per  kitogram  (pc/kg). 
•  Withm  the  range  of  7.5  to  10.0  at  alt  times. 

(3)  Leaching  Rinse  Water  (Zirconium 
Metal  Production) 


BPT  LJMITATIONS  for  THE  PRIMARY 

Zirconium  and  Hafnium  Subcategory 


Polkilani  or  pdutam  property 


Maximum 
tor  any  1 


Maximum 

for  monthly 

average 


mg/kg  (pounds  par  mikon 
pounds)  o(  pure  arconi- 

um  produced 


Chromium  (total) 

Cyanide  (total) 

Lead 

Nekal 


(as  N) 

Rad»im228' _. 

Total  suspended  aoida.. 
pH 


25.930 

17.090 

24.750 

113  200 

7.865.000 

1.766.000 

^416000 


10610 

7.072 

11790 

74840 

3.451.000 

727.200 

1,149000 

(») 


■  Values  n  picocuries  per  kilogram  (pc/kg). 
'  Wfthm  the  range  of  7  5  to  10.0  at  all  times. 

(4)  Leaching  Rinse  Water  (Zirconium 
Alloy  Production). 

BPT  LiMrrATiONS  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 


Pollutartt  or  poNulam  property 


Maximum 

for  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  arcomum 
contained  m  aloys 


Oromium  (total) 

Cyanide  (total) 

Lead _ 

Nickel _ 

Ammonia  (as  N) 

Radium  226' 

Total  suspended  solids.. 
pH 


0347 

0.229 

0331 

1.515 

105.300 

23.670 

32.350 

(•) 


0142 
0.095 
0158 
1.002 

46.210 
9.736 

15.390 
(•) 


■  Vakjes  in  picocuries  per  kitogran  (pc/kg). 
•  Within  the  range  of  7.5  to  10.0  at  an  times. 

(b)  Level  B. 

[1]  Sand  Drying  Wet  Air  Pollution 
Control. 

BPT  Limitations  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  momNy 

average 


mg/kg  (pounds  per  mMion 
pounds)  of  zircon  sand 

Chromium  (total) _ 

Cyanide  (total) „ 

Lead ., 

0.167 

0.110 

01S9 

0.728 

50  580 

11.370 

15.540 

(•) 

O068 
0.045 
0076 

Nickel „ 

Ammonia  (as  N) 

22.200 

Radium  226 ' „ 

Total  suspended  aoids..- „ 

pH 

4677 

7301 

(•) 

■  Vahies  in  picocuries  per  kitogram  (pc/kg). 

■  Within  the  range  of  7.5  to  10.0  at  all  times. 

(2)  Sand  Chlorination  Off-Gas  Wet 
Air  Pollution  Control. 


BPT  Limit atkdns  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 


mg/kg  (pounds  per  milion 
potmdit  d  crude  ZiCL 
produced 


C)«omun(toW|.. 
Cyande  (toM) 


Nickel.. 


(asN).. 

Ra(»um226' 

Total  suspended  I 
pM 


6473 

4.267 

6179 

26.250 

1.963.000 

441400 

603.200 

<•) 


2448 

1766 
^943 

18.600 

86iaoo 

181 JOO 

296.900 


■  Vakns  in  picocuies  per  tatogram  (pc/kg) 
» Withm  the  range  to  7.5  to  10  0  at  «  time 

(3)  Sand  Chlorination  Area  Vent  Wet 
Air  Pollution  Control. 

BPT  Limitations  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 


Polutant  or  pofkHanl  property 


Maomum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  milton 
pounds)  of  Cfuds  ZiCb 
produced 


Chromium  (total).. 


Cyar«de(tottf).. 
Lead... 
Nickel.. 
Ammonia  (as  N).. 

Radwn  226 ' 

Total  suspended  sotds.. 
pH „. 


sast 
seas 

8.239 

37.680 

2.618000 

588  500 

804  300 
O 


3.531 
2.354 

3.923 

24.910 

1.149000 

242100 

382.500 

o 


■  Vetoes  in  picocuries  per  klovam  (pc/kg). 
•  WtOwi  the  range  to  7  5  to  100  el  Ml  tme. 

(4)  SICh  Purification  Wet  Air 
Pollution  Control 

BPT  LiMrrATiONS  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 


PoNutant  or  polkJiani  property 


Manmwn 
tor  any  1 


tor  monltily 
average 


mg/kg  (pounds  par  mUkon 
pounds)  of  SO,  punAed 


Oronium  (total). 
Cyanide  (total)  ...„. 
Lead _. 


NKfcel „ 

Ammonia  (as  N). 

Radun  226  ■ 

Total  suspended 

pH 


3806 
2.506 

3.633 

16.610 

1.154.000 

259.500 

354.700 

(«) 


1.567 

1.036 

1.730 

1O990 

506  500 

106800 

168  700 

O 


■  Vakws  in  picocunes  per  kilogram  (pc/kg). 
•Withm  the  range  to  7.5  to  10  0  at  at  bme. 

(5)  SiCU  Purification  Waste  Acid. 

bpt  ljmitations  for  the  primary 
Zirconium  and  Hafnium  Subcategory 


PoNutam  or  poNutanl  properly 


Maximum 

tor  any  1 

day 


Maximum 
tor  monthly 


mg/kg  (pounds  par  mMon 
pounds)  of  SO.  punned 

Chromium  (toti^> ,  ,„ 

1.903 
1^54 

iai7 

SJ04 

0779 

Cywiids  (mdy) 

0.510 
OMS 
5.483 

Lead... 

Nickel..       „.  ._        
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BPT  Limitations  for  the  PRiMAf  v  Zirconi- 
um AND  Hafnium  Subcategory-  -Continued 


PolUant  or  poDutant  property 


I  (as  N) — 

R«»um  226  ' 

ToM  smpendad  MHi- 
PH - - 


Maximum 

tor  any  1 

day 


577  1(X 
129  80( 
177  30( 


Maximum 

lor  monOily 

average 


2S3  300 

53  370 

840  340 


'  Values  m  picocunes  per  kilogram  (pc/kg). 
'  Wittwi  me  range  to  7  5  to  10  0  at  all  ume. 

[6)  Feed  Makeup  Wet  Air  Pc\lution 
Control. 

BPT  Limitations  for  the  Pr4^ary 
Zirconium  and  Hafnium  Subc/  tegory 


Maximum 
Polutant  or  polkitant  property    !     tor  any  1 
I         day 


Maximum 

for  montfily 

average 


mg/kg  (| 
pounds) 
produced 


poo  Ids 


par  million 
cnjde  ZrO. 


Cfnxnum  (total) 

Cyanda  (loial) — 

Lead 


AmmorM  (as  N)  ..»„»..„ 

Ra<*um  226  ' 

Total  suipervled  sotdc 

PH 


2787 

1.837 

2.660 

12.16C 

845  300 

190.000 

259.700 

( 


1140 

0.760 

1.267 

6.044 

370.900 

78.160 

123.S00 

(') 


■  Value*  in  picocunes  per  kilogram  (pc/kg). 
'  WHhm  the  range  to  7.5  to  l(f.O  at  ail  time. 

(7)  Iron  Extraction  (MIBK)  Sham 
Stripper  Bottoms. 

BPT  Limitations  for  the  PriUahy 
Zirconium  and  Hafnium  Subca  tegory 


PoNutaM  or  polkKant  property 


Maximum 

tor  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pouifds 
pounds) 
hafnium 


per  rmltion 
^conium.   and 


poduced 


Chromium  (totaO  • 

Cyande  (total) 

Lead 

Nickel 

Ammonia  (as  N).. 
Radkjm  226  ■ 


Total  suspended  sou*.. 

pH 


0.914 
0.6O2 

0.872 

3.968 

277  200 

62310 

85  160 

(') 


0.374 

0.249 

0  415 

2638 

121600 

25  630 

40.500 

(•) 


■  Values  in  picocuries  per  kilogram  (pc/kg) 
«  WitNn  the  range  to  7  5  to  10  0  at  all  time. 

(8)  Zirconium  Filtrate. 

BPT  Limitations  for  the  PriLiary 
Zirconium  and  Hafnium  Subca  ^egory 


Pollutani  or  pdkjtant  property 


Maximum 

tor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pou<tds 
pounds) 
produced 


per  million 
of     arconium 


Chromium  (totaQ .. 
Cyanda  (total) 


Nickrt 

Ammonia  (as  N). 

Rad«jm  226'  

Total  suspended 
pH 


31  330 

20  650 

29  900 

136700 

9.499.000 

2.136  000 

&919.000 

(•> 


Values  in  picocunes  per  kitooram  (pc/fcQ) 
•  Within  ttw  range  of  75  to  10  0  at  all  •■ — 


12.820 

8.543 

14.240 

90.410 

4.169  000 

878  500 

1.388.000 

(•) 


(9)  Hafnium  Filtrate. 

BPT  Limitations  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 


PoUutant  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  hafnium  pro- 
duced 


Chromium  (totaQ .. 
Cyanide  (total). „... 

Lead „. 

Nickel 


Ammonia  (as  N) 

Radium  226'  _ 

Total  suspended  solidt.. 

pH _ 


0.000 
0.000 
0.000 
0.000 
0.000 
0.000 
0.000 

(•) 


0000 
0.000 
0.000 

oooo 

0.000 
0.000 
0000 

(•) 


■  Values  m  picocunes  per  kilogram  (pc/kg). 
'  Within  ttie  range  of  7.5  to  10.0  at  all  times. 

(10)  Calcining  Caustic  Wet  Air 
Pollution  Control. 

BPT  Limitations  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 


Pollutant  or  polkjtam  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  millkin 
pounds)  of  zirconium 
and  hafnium  produced 


Chromium  (total) 

Cyanide  (totaO 

Lead 

Nickel 

Ammonta  (as  N) 

Radium  226' _ 

Total  suspended  solids.. 
pH 


7.857 

3.214 

5.178 

2143 

7.500 

3.571 

34.290 

22680 

2.283.000 

1.046  000 

535.700 

220.400 

732.100 

348.200 

(M 

(') 

■  Values  in  picocunes  per  kilogram  (pc/kg). 

■  Within  the  range  of  7.5  to  10.0  at  all  times. 

(11)  Pure  Chlorination  Wet  Air 
Pollution  Control. 

BPT  Limitations  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 


PoNutant  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  ol  zirconium 
and  hafnium  produced 


Chromium  (total) 

Cyanide  (total) 

Lead 

Nk*el 

Ammonia  (as  1^ 

Radium  226' 

Total  suspended  soMi.. 
pH 


11580 

7.634 

11.060 

50540 

3.512  000 

789  700 

1.079.000 

(») 


4.738 

3159 

5265 

33  430 

1.541.000 

324  800 

513300 

(•) 


'  Values  in  picocunes  per  kitogram  (pc/kg) 
'  Within  the  range  of  7  5  to  10.0  at  all  times. 

(12)  Reduction  Area-Vent  Wet  Air 
Pollution  Control. 


BPT  Limitations  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 


Polkjtant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pourxis)  of  zirconium 
and  hafnium  produced 


Oromiom  (total) 

Cyanide  (total) 

Lead 

Nickel 

Ammonia  (as  N) 

Radium  226' 

Total  suspended  solids.. 
pH -. 


0.290 

0.119 

0191 

0.079 

0276 

0.132 

1264 

0.836 

87  820 

36.540 

19.740 

8  120 

26.980 

12830 

(M 

{') 

'  Values  in  picocuries  per  kitogram  (pc/kg) 
'  Within  the  range  of  7  5  to  10.0  at  all  times. 

(13)  Magnesium  Recovery  Wet  Air 
Pollution  Control. 

BPT  Limitations  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 


Pollutant  or  pdkjtant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  zirconium 
and  hafnium  produced 


Chromium  (totaO — 

Cyanide  (totaO 

Lead 

Nickel __ 

Ammonia  (as  N) 

Radium  226' 

Total  suspended  solids.. 
pH 


5.791 

3.817 

5.528 

25270 

1.756  000 

394.900 

539.600 

(») 


2.369 

1.580 

2632 

16720 

770.800 

162  400 

256700 

(=) 


'  Values  in  picocuries  per  kilogram  (pc/kg). 
» Within  the  range  of  7.5  to  10.0  at  all  times. 

(14)  Zirconium  Chip  Crushing  Wet  Air 
Pollution  Control. 

BPT  Limitations  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  ol  zirconium 
produced 


Chromium  (total) 

Cyanide  (total)..... 

Lead 

Nkikel 

Ammonia  (as  N) 

Radium  226  ' 

Total  suspended  solids.. 
pH 


0000 

oooo 

0.000 

oooo 

0.000 

oooo 

oooo 

oooo 

0000 

oooo 

oooo 

oooo 

oooo 

oooo 

{') 

(') 

'  Values  in  picocuries  per  kilogram  (pc/kg) 
>  Within  the  range  ol  7  5  to  10.0  at  all  times. 

(15)  Acid  Leachate  (Zirconium  Metal 
Production). 

BPT  Limitations  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  pure  zirconi- 
um produced 


Chromium  (total) .. 


12.970 


5304 
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BPT  LiMrTATIOHS  FOR  THE  PRIMARY  ZlRCON«- 

UM  AND  Hafnium  Subcategory— Continued 


PoDulanl  or  poHulam  property 

Maximum 
tar  any  1 

Maximum 

for  monttWy 

average 

Cyanide  (lotaQ 

Lead 

Nickel _ 

Ammonia  (as  N) 

Radium  226  ' „ 

Total  suapended  solids 

PH 

8.545 

12.380 

56.570 

3,932.000 

884.000 

1.206.000 

(•) 

3536 

5893 

37.420 

1.726.000 

363.600 

574.600 

(') 

'  Values  in  picocuries  per  kilogram  (pc/kg). 
"  Wittun  the  range  o»  7.5  to  10.0  at  tfl  limes. 

(16)  Acid  Leachate  (Zirconium  Alloy 
Production). 

BPT  Limitations  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 


Pollutant  or  pollutant  properly 


Maximum 

lor  any  1 

day 


Maximum 

for  fnonthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  zrcooium 
corttained  in  altoys 


Chromium  (total) 

Cyanide  (total) _.. 

Lead 

Nickel 

Ammonia  (as  N) 

Radium  226  ' 

Total  suspended  soMs.. 
pH 


6.939 

4.574 

6.624 

30.280 

2,105.000 

473.200 

646.600 

(') 


2.839 

1.893 

3.154 

20  030 

923.600 

194.600 

307  600 

(•) 


'  Values  m  picocuries  per  kikMram  (pc/kg) 
«  WTthin  the  range  of  7  5  to  10.0  at  aU  times. 

(17)  Leaching  Rinse  water  (Zirconium 
Metal  Production). 

BPT  Limitations  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pourxjs  per  miNion 
pounds)  of  pure  zirconi- 
um produced 


Chromium  (total) . 
Cyanide  (total) 


Nk*el 

Ammonia  (as  N) 

Radkjm  226  ' 

Total  suspended  solids. . 
pH 


25.930 

17.090 

24.750 

113.200 

7.665.000 

1.768.000 

2,416.000 

(•) 


10.810 

7.072 

11.790 

74840 

3,451000 

727.200 

1.149.000 


■  Values  in  picocuries  per  kikigram  (pc/kg) 
•  Withm  the  range  of  7  5  to'  10.0  at  all  times. 

(18)  Leaching  Rinse  Water  (Zirconium 
Alloy  Production). 

BPT  Limitations  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 


Polhitantor  polkjtant  properly 


Maximum 

for  any  1 

day 


Maxitnum 

lor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  zirconium 
contained  in  alloys 


Cfiromium  (total) .. 

Cyanide  (total) 

Lead 

Nickel _ 

Ammonia  (as  N)... 
Hadkjm  226  ' _ 


0.347 

0.142 

0.228 

0.095 

0.331 

0.158 

1.515 

1.002 

105.300 

46.210 

23.670 

9.736 

BPT  Limitations  for  the  Primaby  Zirconi- 
um AND  Hafnium  Subcategory— Continued 


PoNutant  or  polmanl  property 

foranyl 

day 

Maximum 

termontMy 

average 

Total  suspended  solids..„ 

pH 

32.350 
(•) 

15.390 
(•) 

■  Values  in  picocuies  per  kilogram  (pc/kg) 
» WHhn  the  range  of  7.5  to  10.0  at   " 


§  421.333    EffhMnt  limitations  guidelines 
representing  the  degree  of  effluent 
reduction  attainat>le  t>y  ttte  application  of 
ttie  best  available  technology  economically 
achievat>le. 

Except  as  provided  in  40  CFR  125.30 
through  125.32,  any  existing  point  source 
subject  to  this  subpart  shall  achieve  the 
following  effluent  limitations 
representing  the  degree  of  effluent 
reduction  attainable  by  the  application 
of  the  best  available  technology 
economically  achievable: 

(a)  Level  A. 

(1)  Acid  Leachate  (Zirconium  Metal 
Production). 

BAT  Limitations  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 


Polutant  or  pdkjtant  property 


Maximum 

tor  any  1 

day 


Maximum 

for  monlhiy 

average 


mg/kg  (pounds  per  million 
pounds)  of  pure  zvoon- 
un  produced 


Ovomium  (totaQ. 

Cyanide  (total) 

Lead 

Nickel „ 


Ammonia  (as  N).. 
Radium  226  ■ 


12.970 

8.S4S 

12.380 

56.570 

3,93Z000 

884.000 


5.304 

3.536 

5.893 

37  420 

1,726.000 

363  600 


'  Vakjes  in  pkxxxiries  per  kitogram  (pc/kg). 

(2)  Acid  Leachate  (Zirconium  Alloy 
Production). 

BAT  Limitations  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 


PoNulant  or  poNutant  property 


Maxanum 

foranyl 

day 


Mannunt 

tor  montfify 

average 


mg/kg  (pounds  per  million 
pounds)  of  zirconium 
contained  in  aloy* 


Chromium  (totaO  -. 

Cyanide  (total) 

Lead.... 
Nickel.. 


Ammonia  (as  N).. 
Radwm  226  ■ 


6.939 

4.574 

6.624 

30.260 

2,105.000 

473.200 


2.839 

1.B93 

3.154 

20.030 

923.600 

194  600 


'  Vetoes  in  picocuies  par  Mtogram  (pc/kg). 

(3)  Leaching  Rinse  Water  (Zirconium 
Metal  Production). 


BAT  Limitations  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 


mg/kg  (potaids  per  nmon 
pounds)  of  pwe  zirooni- 
um  produced 


Chromwm  (total)  . 
Cyarede(to«« 


Nickel.. 


(asN).. 
Radun  226  ' 


25.930 

17.090 

24  750 

113200 

7M5  000 

1.768.000 


10.610 

7.072 

11790 

74.840 

3.451.000 

727  000 


'  Vakies  m  pcocuies  per  kilogram  (pc/kg) 

(4)  Leaching  Rinse  Water  (Zirconium 
Alloy  Production). 

BAT  Limitations  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 


Polutant  or  polulani  property 


tor  any! 


tor  monthly 


mg/kg  (pounds  per  mMon 
pounds)     of     ziroonum 


Chromium  (total)  .. 
Cyanide(tolaO  — 


Nickel __ 

Ammonia  (as  N).. 
Radum  226  ' 


0.347 
0.229 
0J31 
1.515 
1OSJ0O 
23.670 


0142 
0.095 

oise 

1002 

46.210 

9.736 


'  Values  in  picocuhes  par  klogram  (pc/kg) 

(b)  Level  B. 

(1)  Sand  Drying  Wet  Air  Pollution 
Control 

bat  limitatioims  for  the  primary 
Zirconium  and  Hafnium  Subcategory 


Polkjlant  or  pofk/tant  property 


for  any  I 
Oey 


Maidmun 

for  monlhiy 

average 


mg/kg  (poisids  par  miKan 
pounds)  of  zircon  aand 


Chromum  (total).. 

Cyanida  (totaO 

Lead „ 

Nickel 


(asN)_ 
Radum  226 '..-.- 


0140 

0057 

0.078 

0030 

oioe 

0049 

0.200 

0.140 

50.580 

22.200 

7.561 

3.100 

'  Vetoes  in  pioocwiss  par  Utogram  (pc/kg). 

(2)  Sand  Chlorination  Off-Gaa  Wet 
Air  Pollution  Control. 

BAT  Limitations  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 


Poiutanl  or  poNutant  property 


Maximun 

tor  any  1 

<>»y 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  par  makon 
poimdal  of  cnide  ZiO. 
produced 


Cfwomkjm  (total) 
Cyanide  (tolaO 


■  Viluae  in  picocuriea  per  kiogram  (pc/kg). 
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(3)  Sand  Chlorination  Area 
Air  Pollution  Control. 


BAT  Limitations  for  the  Primary 
Zirconium  ano  Hafnium  Subc<  itegory 


Pollutant  or  poOutant  proparty 


Maximum 

tor  any  1 

<lay 


mg/kg  (po^rxls 
pounds) 
produced 


p©r  million 
3l  crude  ZrCU 


OwonMjm  (totaO 
Cyanide  (total).... 

Lead 

Nickel 

AiTKnoma  (as  N). 
Radium  226' 


0.72 
0.38 
0.54 
1.07 
261.00 
39.14 


'  Values  m  pKocunes  par  kitogram  (pc/kg). 

(4)  SiCh  Purification  WetAif 
Pollution  Control. 

BAT  Limitations  for  the  PrImary 
Zirconium  ano  Hafnium  Subo  teqory 


Pdutant  or  poMulanl  property 


Maximum 

tor  any  1 

day 


mg/kg  (pm  ids  par  million 


pounds)  o 


CNomHjm  (total) .. 
Cyanide  (total)..... 

Lew) 

Nickel 

Ammonia  (as  N)... 
Radium  226' 


'  Valuae  m  picocunes  per  kitogram  (pc/kg). 

(5)  SiCU  Purification  Waste 


BAT  Limitations  for  the  PrJmary 
Zirconium  and  Hafnium  Subc/i  tegory 


Polutant  or  polhjtant  property 


Maximum 

tor  any  1 

day 


pounds)  ol 


CtvomMn  (total) .... 
Cyande  (totaQ 


NKkel 

Ammonia  (as  N).. 
Radhjm  226' 


1.60C 
0.86J 
1.211 
2.37S 
577.10( 
86.28C 


'  Values  in  picocunes  per  kitogram  (pc/kg). 

(6)  Feed  Makeup  Wet  Air  Pollution 
Control. 

BAT  Limitations  for  the  Pr^/iary 
Zirconium  ano  Hafnium  Subca  tegory 


Rolutant  or  pollutant  property 


Maximum 

tor  any  1 

day 


Owomum  (totaQ .. 
Cyarade  (total). ..„. 


Nicfcel.. 


Ammonia  (as  N).. 
Radtom  226' 


0.23S 
0.127 
0.176 
0.349 
84  530 
12650 


'  Values  m  picocunes  per  kitogram  (pc/kg) 


/e/7/  Wet 


Maximum 

tor  monthly 

average 


0294 
0.157 
0255 
0.726 
114900 
16.050 


Maximum 

tor  monthly 

average 


SiCU  purified 


.  \cid. 


Maximum 

tor  monthly 

average 


mg/kg  (pou  ids  per  million 


SCli  purified 


0.649 
0.346 
0562 
1.600 
253.300 
35.380 


Maximum 

for  monttily 

average 


mg/kg  (pou  ds  per  million 
pounds)  1 1  crude  ZrCI« 
produced 


O095 
0051 
0.082 
0235 

37  090 
5.186 


(7)  Iron  Extraction  (MIBK)  Steam 
Stripper  Bottoms. 

BAT  Limitations  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 


Pollutant  or  poMutant  property 


Maximum 

tor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  zirconium 
and  hafnium  produced 


Chromium  (totaO 
Cyanide  (total).... 

Lead 

Nicfcel 

Ammonia  (as  N). 
Radium  226' 


0769 
0.415 
0582 

1  143 

277  200 

41  440 


0312 
0.166 
0  270 
0  769 
121600 
16990 


'  Values  m  picocunes  per  kilogram  (pc/kg). 

(8)  Zirconium  Filtrate. 

BAT  Limitations  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

for  monttily 

average 


mg/kg  (pounds  per  million 
pounds)  of  zvconium 
produced 


Owomium  (total) 
Cyande  (totaQ... 

Lead 

Nickel 

Ammonia  (as  N). 
Radum  226' 


26.340 
14.240 
19.940 

39.160 
9.499  000 
1.420  000 


10  680 

5.695 

9255 

26  340 

4.169.000 

582  400 


'  Vahies  in  picocunes  per  kilogram  (pc/kg) 

(9)  Hafnium  Filtrate. 

BAT  Limitations  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  par  million 
pounds)  of  hafnium  pro- 


Ovomium  (total) .. 

Cyanide  (totaQ 

Lead 

Nicfcel 

Ammona  (as  N)... 
Radkim  226" 


0.000 
0.000 
0.000 
0.000 
0.000 
0.000 


0000 
0.000 
0000 
0.000 

oooo 

0.000 


■Values  m  picocuiies  per  kilogram  (pc/kg). 

(10)  Calcining  Caustic  Wet  Air 
Pollution  Control. 

BAT  Limitations  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 


Pollutant  or  po*utant  property 


Maximum 

lor  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  ol  ztfcomum 
and  hafnium  produced 


Oiromium  (totaQ . 
Cyanide  (total) 


Nickel 

Ammonia  (as  N).. 
Radium  226' 


0661 
0.357 
0.500 
0982 
238  300 
35.630 


0.268 
0.143 
0232 
0661 
104.600 
14.610 


■Vakjes  in  picocunes  per  kitogram  (pc/kg). 


(11)  Pure  Chlorination  Wet  Air 
Pollution  Control. 

BAT  Limitations  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  zirconium 
aixl  fiafnium  produced 


Chromium  (totaQ 

0.974 
0526 
0737 
1448 
351200 
52  510 

0  395 

Cyanide  (total) 

0211 

Lead 

0  342 

Nickel 

0  974 

Ammonia  (as  N) 

154  100 

Radium  226' 

21  530 

■Values  m  picocunes  per  kilogram  (pc/kg). 

(12)  Reduction  Area-Vent  Wet  Air 
Pollution  Control. 

BAT  Limitations  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 


Polhjtant  or  poNutant  property 


Maximum 

lor  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  zirconium 
produced 


Chromium  (total) . 

Cyanide  (totaQ 

Lead 

Nickel 

Ammonia  (as  N)... 
Radkjm  226' 


0.244 
0132 
0184 
0382 
87  820 
13130 


0.099 
0053 
0086 
0244 
38  540 
5383 


■Values  in  picocunes  per  kilogram  (pc/kg). 

(13)  Magnesium  Recovery  Wet  Air 
Pollution  Control. 

BAT  Limitations  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 


Pollutant  or  poMutanl  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pourxls)  of  zirconium 
and  hafnium  produced 


Chromium  (totaQ 

Cyankle  (totaQ _ 

Lead 

0.487 
0.263 
0369 
0724 
175.600 
26.260 

0.197 
0105 
0  171 

Nickel 

0  487 

Ammonia  (as  N) 

77  080 

Radium  226" _ 

10.770 

■Values  in  picocunes  per  kilogram  (pc/kg). 

(14)  Zirconium  Chip  Crushing  Wet  Air 
Pollution  Control. 

BAT  Limitations  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 


Pollutant  or  polkjtant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  zirconium 
produced 


Chromium  (totaQ 
Cyanide  (totaQ.... 

Lead 

Nickel 

Ammonia  (as  N). 


0.000 
0.000 
0.000 
0.000 
0.000 


0.000 
0.000 
0.000 
0.000 
0.000 
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BAT  Limitations  for  the  Primary  Zirconi- 
um AND  Hafnium  Subcategory— Ckwtinued 


Pollutant  Of  poiutani  property 

Manmum 

tor  any  1 

day 

Manmum 

tor  monthly 

average 

Radun  226' _.. 

0000 

0.000 

'Values  in  picocuhes  per  Kilograni  (pc/kg) 

(15)  Acid  Leachate  (Zirconium  Metal 
Production). 

BAT  Limitations  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 


PoNutant  or  poUutanl  property 


Manmum 

tor  any  t 

day 


Maximum 
tor  montlHy 


mg/kg  (pounds  per  million 
pounds)  ot  pure  zirconi- 
um produced 


Chromium  (total) 
Cyanide  dotal)  ... 

Lead 

Nickel 

Ammonia  (as  N) 
Radium  226  ' 


10.900 
S.893 

6.250 

16.210 

3.932000 

567.800 


4.420 

2.357 

3631 

10.900 

1,726.000 

241.000 


'  Values  m  picocuries  per  kilogram  (pc/kg) 

(16)  Acid  Leachate  (Zirconium  Alloy 
Production). 

BAT  Limitations  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 


PoNutam  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

lor  monttHy 

average 


mg/kg  (pounds  per  million 
pounds)  of  zirconium 
contained  in  alloys 


C^omium  (totaO 
Cyanide  (total)  ... 

Lead 

Nicfcet 

Ammonia  (as  N). 
Radium  226  ' 


5.835 
3.154 
4.416 
8.674 
2,105.000 
314.700 


2.366 
1.262 
2.050 
5.835 
923.600 
129.000 


'  Vahjes  in  picocunes  per  kilogram  (pc/kg). 

(17)  Leaching  Rinse  Water  (Zirconium 
Metal  Production). 

BAT  Limitations  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 


Pollutant  or  polkitant  properly 


Maximum 

tor  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  miMon 
pouTKls)  of  pure  zirconi- 
um produced 


Chromium  (total) 
Cyanide  (total).... 

Lead 

Nickal 

Ammonia  (as  N). 
Radium  226  ' 


21610 
11790 
16.500 
32.410 
7.86S.000 
1.176.000 


6840 

4.715 

7661 

21.810 

3,451.000 

482.000 


'  Vakies  in  picocuries  per  kilogram  (pc/kg). 

(18)  Leaching  Rinse  Water  (Zirconium 
Alloy  Production). 


BAT  Limitations  for  the  Primary 
Zirconium  and  Hafnium  Subcategory 


Polulant  or  pohitant  property 


Maximum 
tor  any  1 


Iwaximum 

tor  monthly 

average 


mg/kg  (pounds  par  wmon 
pounds)  o(  zirconium 
oonlamad 


Ctvamum  (total). 
Cyanide  (total) 


Nidial _ 

Ammonia  (as  N).. 
Radium  226  ■ 


0.292 

otsa 

0.221 

0.434 

105.300 

15740 


0118 
0.063 
0103 
0.292 
46.210 
6.454 


'  Values  «i  pKOCuries  per  kilogran  (pc/kg). 

§  421.334    Standards  of  performanc*  for 
new  sources. 

Any  new  source  subject  to  this 
subpart  shall  achieve  the  following  new 
source  performance  standards: 

(a)  Level  A. 

(1)  Acid  Leachate  from  Zirconium 
Metal  Production. 

NSPS  FOR  THE  Primary  Zirconium  and 
Hafnium 


Pottutam  or  po«utant  property 


Maximum 

tor  any  1 

<tay 


tor  montfily 


,mg/kg  (pounds  per  miHion 
pounds)  of  zirconium 
aiv>  hafnium  produced 


Chromium  (total) 

Cyanide  (total) 

Lead _ 

Nickel 

Ammonia  (as  N) 

Radium  226  ' 

Total  suspended  solids.. 
PH 


12.970 

8545 

12.380 

56.570 

3,932  000 

684  000 

1,206.000 

O 


5.304 

3.536 

5893 

37.420 

1.726000 

363  600 

574.000 

O 


■VakJes  in  picocuries  per  kitogram  (pc/kg). 
•Within  the  range  of  7.5  to  100  at  all  times. 

(2)  Acid  Leachate  from  Zirconium 
Alloy  Production. 

NSPS  FOR  THE  Primary  Zirconium  and 
Hafnium  Subcategory 


PoNutant  or  polkitant  property 


Maximum 

for  any  1 

<«ay 


for  monthly 
average 


mg/kg  (pounds  per  million 
pounds)  of  zirconium 
produced 


Chromium  (total) .. 
Cyanide  (total) 


Nickel 

Ammonia  (as  N), 

Radum  226  ■ 

Total  suspended 

pH 


6.939 
4.524 

6624 

30  280 

2,105.000 

473.200 

646  600 

O 


2639 

1893 

3.154 

20.030 

923  600 

194.600 

307  600 

O 


■Vakies  in  picocuries  per  kitogram  (pc/kg). 
'Within  the  range  of  7.5  to  10.0  at  all  times. 

(3)  Leaching  Rinse  Water  from 
Zirconium  Metal  Production. 


NSPS  FOR  THE  Primary  Zirconium  ano 
Hafnium  SuacATEGORv 


MUanl  or  poiutam  properly 


<»iy 


tor  MOHMy 


mg/kg  (pounds  par 
pounds)  of  purs 
urn  produced 


Chromum  (total). 
Cyarade  (total) 


(asN).. 

Radum  226  >. 

Total  suspended  I 
pH. 


25.930 

17.000 

24  750 

113.200 

7,865.000 

1,768.000 

Z416.000 

P) 


10.610 

7.072 

11.790 

74J40 

8,451000 

TZJXO 

1,149.000 

(») 


■  Vakies  m  picocuhes  per  kitogram  (pc/kg). 
» Withm  Ihe  range  of  7  5  to  10  0  at  al  times 

(4)  Leaching  Rinse  Water  from 
Zirconium  Alloy  Production. 

NSPS  FOR  THE  Primary  Zirconium  and 
Hafnium  Subcategory 


Polulanl  or  poautam  property 


ktaaman 

tor  any  1 

"toy 


Maximum 
tor  monthfy 


mg/kg  (pounds  per  nmon 
pounds)  of  zrconun 
contameJ  n  aNoys 


Chromum  (totaQ. 
Cyanide  (totaQ 


Nickal 


(asN).. 
Ra*im226' 


Total  suspended  sohds.. 
pH 


0:347 

0,229 

0.361 

1515 

10SJKO 

23.670 

32.350 

(•) 


0142 
0095 
0156 
1.002 

46.210 
9736 

15.390 
O 


■  Vakies  n  picocuhes  per  kiogram  (pc/kg). 
•  Withm  the  range  of  7  5  to  10.0  at  at  bmes 

(b)  Level  B. 

(1)  Sand  Drying  Wet  Air  Pollution 
Control. 

NSPS  for  THE  Primary  Zirconium  and 
Hafnium  Subcategory 


Pohilanl  or  poMutant  property 


Maximum 

tor  any  1 

day 


Manmum 

tor  monthly 

average 


mg/kg  (pounds  per 
pounds)  of  zvoon  sand 


Chromium  (total) . 
Cyanide  (total) 


Nickel _.„ 

Ammonia  (as  N).i 

Radwm  226  ■ _ 

Total  suspended  soids.. 
pH 


0.140 
0076 
0106 
0206 
50560 
7.561 
5685 
(•) 


0.057 
0.030 
0.049 
0140 
22.200 
3.100 
4.548 
(•) 


■  Vakies  In  picocunes  per  kitogram  (pc/k0. 
•  With«i  the  range  of  7  5  to  lOO  al  m 


(2)  Sand  Chlorination  Off -Gas  Wet 
Air  Pollution  Control. 
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NSPS  FOR  THE  Primary  ZiRCOtiiuM  and 
Hafnium  Subcategor  ' 


fVsNutant  or  polutani  proparty 


Maximum 

tor  any  1 

day 


Manmum 

for  fpomwy 

average 


ipo  nds 


mg/kg 
pounds) 
produce* 


per  Tudtoo 
o<  crude  ZrCU 


Ovomun  (totaQ . 
Cyanide  (totaO 


Nckal 

Ammonia  (as  N). 

Radun226' 

'Total  suspended 
PH 


0 
0.2(  I 
041  < 
0. 

196.30  I 

29  3S  • 

22.07  I 

(I 


0221 

0.118 

0191 

0.544 

66160 

12030 

17650 

(•) 


'  Values  IP  picocwies  per  kilogram  (pc /Kg). 
'  Wrtfun  me  range  of  7  5  to  '0  0  at  all  time  . 

(3)  Sand  Chlorination  Area  Vent  Wet 
Air  Pollution  Control. 

NSPS  FOR  THE  Primary  ZironIum  and 
Hafnium  SuBCATEGCR^ 


Poiulant  or  poiutant  property 


Maximum 

lor  any  1 

day 


Maximum 

tor  montNy 

average 


poi  nds 


mg/kg 
pounds) 
producec 


per  mdhon 
of  crude  ZrCU 


Chromium  (toiaO 

Cyanide  (WlaQ ». 

Lead 

Ncliel 

Ammonia  (as  N) _.... 

Hadlwn226' 

Total  suspended  soMs.. 
PH 


).72  I 


0. 
0. 

as4 

107 

26180 

39.1 

2943 

(' 


0294 

0157 

0255 

0726 

114  900 

16050 

23  550 


■  Vakies  m  picocunes  per  kjtogram  (pc/kg) 
<  Wittw  ttie  range  of  7.5  to  10.0  at  aH  time! 

(4)  SiCIt  Purification  Wet  A\f 
Pollution  Control. 

NSPS  FOR  THE  Primary  Zirco(4ium  and 
Hafnium  Subcategor> 


Poflutam  or  poNutam  property 


Maximum 

lor  any  1 

day 


Maximum 

for  inonttHy 

average 


mg/kg  (poi  rxls  per  nmlkon 


pounds) a 


StCU  punfied 


ChroniHjm  (totaQ .. 
Cyarade  (total) 


Nickat 

Ammona  (as  N). 

Radium  226' 

Total  tusperxled 
pH 


032 

ai7 

0.24 
0.47 
115, 
17JM 
1296 
(' 


0130 
0069 

0.113 
0320 

50  650 
7  076 

10380 
(•) 


'  Vakjes  in  picocunes  per  kitogram  (pc/kg) 
'  Witrim  the  range  of  7  5  to  10  0  at  all  Umei 

(5)  SiCU  Purification  Wast^Acid. 

NSPS  FOR  the  Primary  Zircoijium  and 
Hafnium  Subcategorx 


PoOutant  or  poNutant  properly 


Maximum 

tor  any  I 

day 


Maximum 

•or  monihly 

average 


mg/kg  (po<  nds  par  million 


pounds) 0 


SiCI.  purified 


Owomkjm  (totaQ 
Cyanide  (total) 


1609 

oae 

121 
237! 


0649 
0346 
0.562 
1600 


NSPS  FOR  the  Primary  Zirconium  and 
Hafnium  Subcategory — Continued 


Polkjtant  or  poNulant  properly 


Ammonia  (as  N) 

Radum  226' 

Total  suspended  solidt.. 
P« 


Maximum 
for  any  1 

<««y 


577  100 

86  280 

64  880 

(1 


Maximum 

for  monthly 

average 


253  300 
35380 
51900 


■  Vakjes  in  picocunes  per  kilogram  (pc/kg). 
<  Wrthm  ttie  range  of  7  5  to  10.0  at  aN  times. 

(6)  Feed  Makeup  Wet  Air  Pollution 
Control. 

NSPS  FOR  the  Primary  Zirconium  and 
Hafnium  Subcategory 


PoNutant  or  pollutant  property 


Irfaxlmum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  miWion 
pourxis)  of  cnide  ZiCI. 
produced 


Chromium  (totaQ 

Cyanide  (totaQ 

Lead 

Nickel 

Ammonia  (as  N) 

Radium  226' 

Total  suspended  solids. . 
pH 


0235 

0095 

0.127 

O051 

0.178 

0.082 

0.349 

0.235 

84.530 

37  090 

12.650 

5186 

9510 

7608 

d 

O 

■  Vakjes  in  picocunes  per  kikjgram  (pc/kg) 
'  Within  the  range  of  7  5  to  10  0  at  all  \mes 

(7)  Iron  Extraction  (MIBK)  Steam 
Stripper  Bottoms. 

NSPS  for  the  Primary  Zirconium  and 
Hafnium  Subcategory 


Pollolant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  zirconium 
and  hafnium  produced 


Chromium  (totaQ 

Cyanide  (total) 

Lead 

Nickel 

Ammonia  (as  N) 

Radium  226' 

Total  suspended  solids. . 
pH 


0.769 

0.415 

0582 

1.143 

277.200 

41.440 

31  160 

(1 


0.312 

0166 

0270 

0.769 

121600 

16.990 

24.930 

O 


■  Values  m  pacocuries  per  kilogram  (pc/kg). 
'  Within  the  range  of  7  5  to  10  0  at  all  times. 

(8)  Zirconium  Filtrate. 

NSPS  FOR  the  Primary  Zirconium  and 
Hafnium  Subcategory 


Polkjtant  or  poHutant  property 


Maximum 

for  any  1 

day 


kilaximum 

(or  montfily 

average 


mg/kg  (pounds  par  mifkon 
pounds)  o(  jircorMjm 
produced 


Chromium  (totaQ 

Cyanide  (total). 

Lead 

Nicket. 

Ammonia  (as  N) 

Radium  226' 

Total  susperxted  aoids 

pH 


20.340 

14.240 

19940 

39160 

9.499.000 

1.420.000 

1,068.000 

(1 


10680 

5695 

9255 

26  340 

4.169  000 

562  400 

854  300 

O 


■  Values  in  picocuries  per  kitogram  (pc/kg) 
« Wrthm  the  range  of  7  5  to  10  0  at  all  lime*. 


(9)  Hafnium  Filtrate. 

NSPS  FOR  the  Primary  Zirconium  and 
Hafnium  Subcategory 


Polkjtant  or  poflutam  property 


IMaximum 

for  any  1 

day 


Iwaximum 

for  montfily 

average 


mg/kg  (pounds  per  miMon 
pourKte)  of  hafnium  pro- 
duced 


Ovomum  (totaQ. 
Cyanide  (totaQ 


Nickel 

Ammonia  (as  N). 

Radium  226' 

Total  suspended 
pH 


oooo 

oooo 

0.000 

oooo 

oooo 

oooo 

0000 

oooo 

0.000 

0.000 

0.000 

oooo 

0.000 

oooo 

(1 

(^ 

'  VaKies  in  picocuhes  per  kitogram  (pc/kg). 
'  Within  the  range  of  7.5  to  10.0  at  a*  limes. 

(10)  Calcining  Caustic  Wet  Air 
Pollution  Control. 

NSPS  FOR  THE  Primary  Zirconium  and 
HAFf^iuM  Subcategory 


PoNutant  or  poNutant  property 


ktaximum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  mNhon 
pounds)  of  zrconium 
and  hafnium  produced 


Chromium  (total) 

Cyanide  (total) 

Lead 

Nickel „ 

Ammonia  (as  N) 

Radium  226' 

Total  suspended  solida.. 
pH 


0.661 

0.357 

0.500 

0982 

238.300 

35.630 

26.790 

(1 


0.268 

0143 

0232 

0.661 

104.600 

14610 

21430 

(■) 


'  Values  in  picocuries  per  kitogram  (pc/kg). 
>  Within  the  range  of  7.5  to  10.0  at  aU  timesw 

(11)  Pure  Chlorination  Wet  Air 
Pollution  Control. 

NSPS  for  THE  Primary  Zirconium  and 
Hafnium  Subcategory 


PoNutant  or  poNutant  property 


Maximum 

for  any  1 

day 


IMaximum 

for  monthly 

average 


mg/kg  (pouryfs  per  miNion 
pounds)  of  zirconium 
and  hafnium  produced 


Ctwomium  (totaQ „.... 

Cyamde  (total) 

Lead 

Nickel 

Ammonia  (as  N) 

Radium  226  ' 

Total  suspended  soMs.. 
pH 


0.974 

0.526 

0737 

1448 

351.200 

52.510 

39.480 

(•) 


0395 

0.211 

0342 

0.974 

154100 

21.530 

31590 

(') 


■  Vahjes  in  pkncuries  per  kitogram  (pc/kg). 
<  Withm  the  range  of  7  5  to  10  0  at  aN  time*. 

(12)  Reduction  Area-Vent  Wet  Air 
Pollution  Control 
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NSPS  FOR  THE  Primary  Zirconium  and 
Hafnium  Subcategory 


PoMant  or  poHutant  property 


MaxKnum 

(or  any  1 

day 


Maximum 

tor  monthty 
average 


mg/kg  (pounds  per  miHion 
pounds)  of  Tkoonum 
and  hafnium  produced 


Chromium  (totaO . 
Cyanide  (total) 


Nickel 

Ammonia  (as  N).. 
Radium  226' 


Total  suspended  aokds.. 

pH 


0244 

0132 

0184 

0.362 

87.820 

13.130 

9.870 

(•) 


0099 
0053 
0068 
0.244 
38.540 
5.383 
7.896 
(•) 


■  Values  in  picocuiies  per  tutogrmi  (pc/kg) 
'  Within  the  range  of  7.5  to  10  0  at  alt  times. 

(13)  Magnesium  Recovery  Wei  Air 
Pollution  Control. 

NSPS  FOR  THE  Primary  Zirconium  and 
Hafnium  Subcategory 


Pollutant  or  polhjtant  property 


Maximum 

lor  any  1 

day 


Maximum 
lor  monthly 

average 


mg/kg  (pounds  per  miMon 
pounds)  of  srcomum 
andhotnium  produced 


Chromium  (total) .. 
Cyanide  (total)..... 


Nickel 

Ammonia  (as  N).. 
Radium  226  ■ 


Total  suspended  soMs.. 

pH „ 


0.487 

0.263 

0.369 

0.724 

175.600 

26.260 

19.740 

(•) 


0.197 

0105 

0.171 

0.487 

77.080 

10.770 

15.790 

(■) 


■  Vakies  in  picocuries  per  kitogram  (pc/kg). 
•Within  the  range  of  7.5  to  10.0  at  all  times. 

(14)  Zirconium  Chip  Crushing  Wet  Air 
Pollution  Cntrol. 

NSPS  FOR  THE  Primary  Zirconium  and 
Hafnium  Subcategory 


Polkjtant  or  polkitant  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  ol  zirconium 
produced 


Chromium  (totaQ. 
Cyarade  (totaO 


Nickel 

Ammonia  (as  N). 

Radwm  226  > 

Total  suspended 
pH 


0.000 
0.000 
0.000 
0.000 
0.000 
0.000 
0.000 

(•) 


0000 
0000 
0000 
0.000 
0.000 
0.000 
0.000 

(•) 


'  Values  m  picocunes  per  kitogram  (pc/kg). 
■Within  the  range  of  7.5  to  10.0  at  all  times, 

(15)  Acid  Leachate  from  Zirconium 
Metal  Production. 

NSPS  FOR  THE  Primary  Zirconium  and 
Hafnium  Subcategory 


PoUutanl  or  polkitant  property 


Maximum 

for  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  par  million 
pounds)  ol  pure  soon- 
um  produced 


Chromkjm  (totaQ, 


10.900  1 


4.420 


NSPS  FOR  THE  Primary  Zirconium  and 
Hafnium  Subcategory— Continued 


Polutanl  or  poHutam  properly 

Maximum 

loranyl 

day 

Maiflmum 
average 

CyanKia  (totaQ 

I.ead..- „ _ 

5.893 

8.250 

16210 

3,932000 

567  800 

441900 

(•) 

2357 
3031 

Niekal 

10900 

1,726,000 

241000 

353  500 

(•) 

Radium  226  ' _ 

Total  suspended  sous..- _. 

pM 

■  Values  n  picocunes  per  kilogrwn  (pc/kg) 
'Withm  the  range  of  7.5  to  100  at  M  times. 

(16)  Acid  Leachate  from  Zirconium 
Alloy  Production. 

NSPS  FOR  THE  Primary  Zirconium  and 
Hafnium  Subcategory 


PoNutant  or  polkitant  property 


Maximum 

tor  any  1 

day 


Maxnwm 

lor  monthly 

average 


mg/kg  (pounds  per  rniHion 
pounds)  of  zrconum 
contained  in  aloyf 


Oromium  (total) . 

Cyanide  (lolaQ 

Lewi 

Nickel 


Ammonia  (as  N) 

Hadkim  226  ' 

Total  suspended  aoids.. 
pH 


5835 

3.154 

4.416 

8674 

^105  000 

314700 

236600 

(•) 


2.366 

1.262 

2050 

5835 

923  600 

129000 

169.200 

(•) 


■  Vakjas  in  picocunes  per  kilogram  (pc/kg). 
•Withm  the  range  o(  7.5  to  10.0  at  an  times. 

(17)  Leaching  Rinse  Water  from 
Zirconium  Metal  Production. 

NSPS  FOR  THE  Primary  Zirconium  and 
Hafnium  Subcategory 


PolutarM  or  poNutant  property 


Maximum 

tor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  mUkon 
pounds)  of  pure  zircom- 
um  produced 


Chromium  (total) _ 

Cyanide  (totaQ 

Lead 

Nickel 

Ammonia  (as  N) 

Radium  226  ' 

Total  suspended  soWs.. 
pH 


21.810 

11  790 

16500 

32.410 

7.865  000 

1,176000 

884.000 


8840 

4.715 

7661 

21810 

3.451.000 

482000 

707.200 


'  Values  in  p«cocunes  per  kilogram  (pc/kg). 
'  Withm  the  range  of  7  5  to  10.0  at  all  trnwe. 

(18)  Leaching  Rinse  Water  from 
Zirconium  Alloy  Production. 

NSPS  Limitations  for  the  Primary 
Zirconium  and  Hafnuim  Subcategory 


Polkitant  or  polkitant  property 


Maximum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  zirconium 
contained  m  aMoys 


Chromkim  (totaQ ... 
Cyanide  (totaQ 


Nickel.. 


Ammonia  (as  N).. 
Radwm  226  > 


0.292 
0.158 
0.221 
0.434 
105.300 
15.740 


0118 
0.063 
0103 
0.292 
48,210 
8,454 


NSPS  Limitations  for  the  Primary  Zirconi- 
um and  Hafnuim  Subcategory— Continued 


Po»«anl  or  polkitant  property 

Maximum 

tor  any  1 

<lay 

Maximum 
average 

Total  suspended  soids... 

11.840 

8.488 

n 

•  Vakies  in  pKoawes  par  kilogram  (pc/kg). 

*  With«i  the  rwige  of  7  5  to  10  0  at 


S  421^5    Pretreatment  standards  for 
existing  sources. 

Except  as  provided  in  40  CFR  403.7 
and  403.13,  any  existing  source  subject 
to  this  subpart  which  introduces 
pollutants  into  a  publicly  owned 
treatment  works  must  comply  with  40 
CFR  Part  403  and  achieve  the  following 
pretreatment  standards  for  existing 
sources.  The  mass  of  wastewater 
pollutants  in  primary  zirconium  and 
hafnium  process  wastewater  introduced 
into  a  POTW  must  not  exceed  the 
following  values. 

(a)  Level  A. 

(1)  Acid  Leachate  from  Zirconium 
Metal  Production. 

PSES  FOR  THE  Primary  Zirconium  and 
Hafnium  Subcategory 


Polkilant  or  polutant  property 


Maxanan 

tor  any  1 

day 


tor  monthly 
average 


mg/kg  (pounds  per  mikon 
pounds)  of  -putrrTvcon- 
aan  produced 


Chromium  (totaQ . 

Cyanide  (totaQ 

Lead _ 

N«*el..._ ...„. 

Ammonia  (as  N)... 
Radum  226  ■ 


12970 

8.545 

12.380 

56.570 

3.832000 

884.000 


5.304 

3.536 
5893 

37  420 

1,726.000 

363600 


■  Vakies  in  pcocuhes  per  kitogram  (pc/kg). 

(2)  Acid  Leachate  from  Zirconium 
Alloy  Production. 

PSES  FOR  the  Primary  Zirconium  and 
Hafnium  Subcategory 


PoHutanior  polkitant  properly 


Maximum 

lor  arty  1 

day 


MBBWtlum 

tor  monthly 
average 


mg/kg  (poinds  par  in*on 
pounds)  of  zirconum 
contained  in  alloys 


Chromum  (totaQ. 
Cyanide  (total) 


Nickel 

Ammonia  (as  N).. 
Radum  226  ■ 


6.939 

4.574 

6.624 

30.280 

2.105.000 

473.200 


2839 
1893 

3154 

20  030 

923  600 

194  600 


■  Vakies  in  picocunes  per  kitogram  (pc/kg). 

(3)  Leaching  Rinse  Water  from 
Zirconium  Metal  Production. 
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PSES  FOR  THE  Primary  ZircoiIium  and 
Hafnium  Subcategor' 


PoMaM  or  poMrtani  prapeny 


Manmum 

tor  monOity 

average 


nig'Hg 
pounds) 
wn 


(po  nos 


prodi  cad 


per  nuNion 
yl  pore  nrcont- 


Owomium  (louq 25. 

Cywude  (lotaO 1  17. 

Lead _...}  24 

Nickel i  113 

Ammonia  (as  N) 7  865 

Ra<*u«n  226  ' <  1.768 


93 
09 

75 

201  i 
00l| 
001  ' 


10610 

7072 

11.790 

74  840 

3.451000 

727  200 


'  Values  in  pcocuries  per  kilogram  (pc  >g) 

(4)  Leaching  Rinse  Water  fr^m 
Zirconium  Alloy  Production. 

PSES  for  the  Primary  Zirco»Iium  and 
Hafnium  Subcategory 


PoUutanl  or  pcflutant  property 


MaxinHjm 

hx  any  1 

day 


Maximum 

tor  mootniy 

average 


po  nds 


mg/kg  (i 
pounds) 
containei 


per  million 
ol  arconom 
in  alloys 


Cnrormum  (totaQ 
Cyarade  (total).... 

Lead 

Nichel 

Ammonia  (as  ^q. 
RadKim226' 


034 
0.22 
033 

151 
105.30 
23  67 


0142 
0095 
0158 
1002 
46210 
9.736 


'Values  in  pKocuiies  per  kilogram  (pc'kg) 

(1))  Level  B. 

(1)  Sand  Drying  Wet  Air  Pollution 
Control. 

PSES  for  the  Primary  ZiBCOrAuM  and 
Hafnium  Subcategor\ 


PoNulanl  or  poUutant  properly 


Maximum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  ipo*  nds  pc  million 
pounds)  1 1  zircon  sand 


Chromium  (total) 
Cyan«je  (total).... 

Lead     

Nickel 

Ammonia  (as  N). 
Radium  226' 


0.1 
0.0^ 
010 
0.20 
50.581 
756 


0057 

0030 
0049 
0140 
22.200 
3  1J0 


'Values  m  picocuries  per  kilogram  (pc/kg) 

(2)  Sand  Chlorination  OffCks  WV?/ 
Air  Pollution  Control. 

PSES  for  the  Primary  Zihco»|um  and 
Hafnium  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

lor  montni-y 

average 


(pot  'xls 


mg/kg 
pounds) 
produced 


per  million 
>t  cnjde  ZfO. 


C^omium  (totaQ 
Cyanide  (total).... 

Lead -. 

Nicfcal „. 

Ammonia  (as  N). 
Radwm  226  > 


054 
029 
0.41 
0.80 
196  30 
29  351 


0  221 
0118 
0.191 
0554 
86.160 
12030 


'Values  in  picocunes  per  kitogram  (pc/kg). 


[2]  Sand  Chlorination  .\rpa  Vent  Wet 
Air  Pollution  Control. 

PSES  FOR  the  Primary  Zirconium  and 
Hafnium  Subcategory 


PoMutanl  or  pollutant  property 


T 


Maximum 

tor  any  i 

day 


Maximum 

tor  montmy 

average 


mg/kg  (pounds  per  million 
pounds)  of  crude  ZrCL 
produced 


Chromwm  (total) . 

Cyanide  (total) 

Lead -„. 

Nickel 

Ammonia  (as  N).. 
Radium  226' 


0.726 

0294 

0392 

0  157 

0549 

0255 

1079 

0  726 

261800 

114  900 

39  140 

16050 

'Values  m  picocunes  per  kikigram  (pc/kg). 

(4)  SiCU  Purification  Wet  Air 
Pollution  Control. 

PSES  for  the  Primary  Zirconium  and 
Hafnium  Subcategory 


PoHutant  or  pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  ol  SiCI.  purified 


CIvomium  (total) .. 

Cyaride  (total) 

Lead 

Nickel 

Ammonia  (as  N)... 
Radwm  226  < 


0.320 

0  130 

0173 

0  069 

0242 

0113 

0  476 

0.320 

115  400 

50  650 

17  260 

7  076 

'Vakjes  In  picocunes  per  kilogram  (pc'kg). 

(5)  SiCU  Purification  Waste  Acid. 

PSES  for  the  Primary  Zirconium  and 
Hafnium  Subcategory 


Pollutant  or  pollutant  property 


MaxiiTHjm 

for  any  1 

day 


Maximum 

for  montniy 

average 


mg/kg  (pounds  per  million 
pounds)  of  SiCI.  punfied 


Chromium  (total) 
Cyanide  Hotel).... 

Lead 

Nickel 

Ammonia  las  N). 
Radium  226' 


1600 
0.865 
1211 
2  379 
577  100 
86  280 


0649 
0  346 
0  562 
1600 
253  300 
35  380 


'Vakjes  in  picocunes  per  kilogram  (pc/kg) 

(6)  Feed  Makeup  Wet  Air  Pollution 
Control. 

PSES  FOR  the  Primary  Zirconium  and 
Hafnium  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

for  any  1 

day    • 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  mdlion 
pounds)  of  crude  ZiCU 
produced 


0.235 
0127 
0.178 
0.349 

84.530 
12650 

0  095 

Cyanide  (total) 

0  051 

Lead 

0  082 

Nickel  

0  235 

37  090 

Radium  226 '  

5  186 

'  Values  in  picocuries  per  kitogram  (pc/kg) 


(7)  Iron  Extraction  (MIBK)  Steam 
Stripper  Bottoms. 

PSES  FOR  THE  Primary  Zirconium  and 
Hafnium  Subcategory 


PoNulanl  or  poUutanl  properly 


Maximum     i     Maximum 
lor  any  1     j  (or  monthly 


day 


-L 


average 


mg/kg  (pounds  per  millfon 
pounds)  of  zirconium 
and  hafnium  produced 


Chronuuffl  (total) 
Cyande  (totaQ.... 

Lead 

Nickel 

Ammonia  (as  N). 
Radium  226  • 


0769 
0.415 
0.582 
1.143 
277  200 
41440 


0312 
0166 
0270 
0  769 
121600 
16990 


■  Vakies  m  picocunes  per  kilogram  (pc/kg). 

(8)  Zirconium  Filtrate. 

PSES  FOR  the  Primary  Zirconium  and 
Hafnium  Subcategory 


Pollutant  or  poUutanl  property 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pourids)  of  zircon^jm 
produced 


Chromium  (total) 26  340 

Cyanide  (totaQ 14.240 

Lead 19.940 

Nickel 39  160 

Ammonia  (as  N) 8499.000 

Radium  226 ' 1,420.000 


10680 

5695 

9  255 

26  340 

4  169  000 

582  400 


'  Values  m  picocunes  per  kilogram  (pc/kgl 

(9)  Hafnium  Filtrate. 

PSES  FOR  the  Primary  Zirconium  and 
Hafnium  Subcategory 


Polkjtant  Of  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

fix  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  hafnium  pro- 
duced 


Chromium  (total) 
Cyanide  (totaQ.... 

Lead 

Nickel 

Ammonia  (as  N). 
Radium  226' 


0.000 
0000 
0.000 
0.000 
0000 
0000 


-L 


0.000 
0000 
0000 
0000 
0000 
0.000 


'  Vakies  in  picocuries  per  kilogram  (pc/kg). 

(10)  Calcining  Caustic  Wet  Air 
Pollution  Control. 

PSES  FOR  THE  Primary  Zirconium  and 
Hafnium  Subcategory 


I    Maximum 
Pollutant  or  pollutant  property    |     for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  ol  zirconium 
and  hafnium  produced 


Chromium  (totaQ . 

Cyanide  (lotaQ 

Lead „ 

Nickel „ 


Ammonia  (as  N).. 
Radium  226  ' 


0.661 

0268 

0.357 

0143 

0500 

0232 

0982 

0661 

-38.300 

104  600 

35  630 

14.610 

'  Values  in  picocunes  per  kilogram  (pc/kg). 
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(11)  Pure  Chlorination  Wet  Air 
Pollution  Control. 

PSES  FOR  THE  Primary  Zirconium  and 
Hafnium  SuecATEGORy 


Polutsnt  or  poUulant  property 


Maximum 
tor  arty  1 


Maximum 

for  monlMy 

average 


mg/kg  (pound*  per  mMion 
pounds)  o4  zrcorvum 
and  haMum  produced 


Chromium  (totaO . 
Cyanide  (ttXaO 


NKkel 

Ammonia  (as  N).. 
Radium  226' 


0974 
0526 
0737 
1446 
351.200 
52.510 


0.395 
0211 
0342 
0974 
154.100 
21.530 


■  Values  in  picocuries  per  kilogram  (pc/kg). 

(12)  Reduction  Area-Vent  Wet  Air 
Pollution  Control. 

PSES  FOR  THE  Primary  Zirconium  and 
Hafnium  Subcategory 


Polhjtant  or  pollutant  property 


Maximum 

for  any  1 

day 


Maximum 

lor  monthly 

average 


mg/kg  (pounds  per  million 
pourxis)  of  arcontum 
and  hafnium  produced 


Chromium  (total) . 

Cyanide  (total) 

Lead 

Nickel 

Ammonia  (as  N)... 
Radium  226  • 


0.244 
0.132 
0164 
0.362 
87  620 
13.130 


0099 
0053 
0066 
0.244 
36  540 
S363 


'  Values  m  picocuries  per  kitogram  (pc/kg). 

(13)  Magnesium  Recovery  Wet  Air 
Pollution  Control. 

PSES  for  the  Primary  Zirconium  and 
Hafnium  Subcategory 


Polhjtant  or  pdkjtant  property 


Maximum 

for  any  1 

day 


Maximum 

tor  morMWy 

average 


mg/kg  (pourtds  per  million 
pounds)  of  zirconwm 
and  hafnium  produced 


Ct)fx>mium  (totaO .... 

Cyanide  (total) 

Lead 

Nickel 

Ammonia  (as  N) 

Radium  226' 


0.487 
0.263 
0369 
0724 
175.600 
26.260 


0197 
0.105 
0171 
0487 
77.080 
10.770 


■  Vakiss  in  picocuries  per  kitogram  (pc/kg). 

(14)  Zirconium  Chip  Crushing  Wet  Air 
Pollution  Control. 

PSES  FOR  the  Primary  Zirconium  and 
Hafnium  SuBCfrrEGORY 


Polkitant  or  poUutant  property 


Maximum 

for  any  1 

day 


Maximum 

lor  monlttly 

average 


mg/kg  (pounds  per  mUkon 
pounds)  of  zirconwm 
produced 


Chromium  (total) 
Cyanide  (total).... 

Lead 

NKkel 

Ammonia  (as  N). 


0.000 
0.000 
6.000 
0.000 
0.000 


0.000 
0.000 
0.000 
0.000 
0.000 


PSES  FOR  THE  Primary  Zirconium  and 
Hafnium  Subcategory— Cofitinued 


Msdrfhsn 
tar«Vl 

Maamum 

tormoMMy 

avarag* 

Rad«jm226'..    „„    ..      _. 

0000 

0.000 

■  Vakies  in  picocuries  per  k*>gram  (pc/kg). 

(15)  Acid  Leachate  from  Zirconium 
Metal  Production. 

PSES  FOR  the  Primary  Zirconium  and 
Hafnium  Subcategory 


Poluiant  or  polutanl  property 


tor  any  1 
d«ir 


tor  morMMy 


mg/kg  (pounds  par  mlNion 
pounds)  of  pure  arconi- 
um  produced 


Chromum  (totil) . 
Cyanide  (total)..... 


Nickel.. 


(asN)- 
Radwm  226  ■ 


10800 

5693 

8.250 

16.210 

3.932.000 

567.800 


4420 

i3S7 

3.831 

10900 

1.726.000 

241.000 


■  Vakies  in  picocunes  per  kA>gram  (pc/kg). 

(16)  Acid  Leachate  from  Zirconium 
Alloy  Production. 

PSES  FOR  the  Primary  Zirconium  and 
Hafnium  Subcategory 


Potutam  or  poNutani  property 


tor  any  1 


Maximum 
tar  montfify 


mg/kg  (pourvis  per  irrikon 
pounds)  of  ziroorwm 
contained  in  atoys 


Chromium  (total) .. 
Cyanide  (total) 


Nickel.. 
Ammonia  (as  N).. 
Radkjm  226  ■. 


5.835 
3.154 
4.416 
8.674 
£105.000 
314.700 


^366 

1.262 

£050 

5835 

923.600 

129.000 


■  Vakies  in  picocunes  per  kilogram  (pc/kg). 

(17)  Leaching  Rinse  Water  from 
Zirconium  Metal  Production. 

PSES  FOR  the  Primary  Zirconium  and 
Hafnium  Subcategory 


PoUutant  or  poManf  property 


Maximum 

for  any  1 

day 


tor  iTiu(Ml% 


mg/kg  (pounds  per  miKon 
pounds)  of  pu«  arconi- 
um  produced 


Oiromium  (totaQ.. 

Cyanide  (totap 

Lead. 

Nickel 

Ammonia  (as  N).. 


Radkim  226  ■ 


21.810 
11790 
16500 
32410 
7.865.000 
1.176.000 


8.840 

4.715 

7661 

21.810 

3.451.000 

482.000 


■  Vakies  m  picocuries  per  kitogrwn  (pc/kg). 

(18)  Leaching  Rinse  Water  from 
Zirconium  Alloy  Production. 


PSES  for  the  Primary  Zirconium  amo 
Hafnium  Subcateisory 


Poluianl  or  poUani  property 


tor  any  1 


tormonmy 


mg/kg  (pomti  per/i 
pounds)     of 
ooniamed  ai  aloys 


0.292 
0156 
0.221 
0434 
105.300 
15.740 

0  110 

0063 

LMd 

0103 

NlCtMl- _ 

0292 

Amiiona  (as  liq        

46£10 

Radum226'..  _...    „      

6464 

in  picocuias  par  kao^am  (pc/kg). 

S  421.336    PretTMbneHl  »tandard«  for  mm 
sources. 

Except  as  provided  in  40  CFR  403.7. 
any  new  source  subject  to  this  subpart 
which  introduces  pollutants  into  a 
publicly  owned  treatment  works  must 
comply  with  40  CFR  Part  403  and 
achieve  the  following  pretreatment 
standards  for  new  sources.  The  mass  of 
wastewater  pollutants  in  primary 
zirconium  and  hafnium  process 
wastewater  introduced  into  a  POTW 
shall  not  exceed  the  following  values: 

(a)  Level  A. 

(1)  Acid  Leachate  from  Zirconium 
Metal  Production. 

PSNS  for  the  Primary  Zirconium  ano 
Hafnium  Subcategory 


Polulant  or  polutant  property 


tor  any  1 


Mttdfnufvi 
tof  monMy 


mg/kg  (pouKto  per  wmon 
pounds)  o'  purv  zvconi- 
wnpfoduoed 


ChromMTt  (total)- 
CyanidsdoMD 


NKltSl.. 


(asN).. 
Radum  226> 


1£970 
•346 

12J80 
56.570 

864.000 


5.304 

3.536 

5893 

37  420 

1726.000 

363.800 


■  Vakies  n  picoowias  per  kiognm  (pc/kg). 

(2)  Acid  Leachate  from  Zirconium 
Alloy  Production. 

PSNS  for  the  Primary  Zirconium  and 
Hafnium  Subcategory 


PtsOutartt  or  polhilant  property 


tor  any  1 
day 


tormonMy 


mg/kg  (pounds  par  mltan 
pounds)    of    zvoconsaa 


Cfvorraum  (lotaO _ 

CyankJa  (tofal) 


Nickel.. 


(•SN). 
Radium  226  ■ 


6.039 

*St* 

6.624 

30.260 

£106.000 

473J0O 


£839 

1893 

3.154 

20.030 

•23.600 

194  JOO 


•  Vakiaa  in  picocunes  per  kiogram  (pc/kg). 

(3)  Leaching  Rinse  Water  from 
Zirconium  Metal  Production. 
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PSNS  FOR  THE  Primary  Zirconium  and 
Hafnium  SuBCATEGOf  y 


PoDulam  or  potlutani  propany 


Maxirrui 
tor  any 
day 


Manmum 

tof  nufiUtly 

average 


mg/kg  (p^nds 
pounds 
urn 


per  million 
o(  pure  Brconi- 


prouM 


Ovomum  (totaO 

Cyanda  (total) 

Lead - 


I  (a*  N).. 
Ra«*um  226' 


25. 

17 

24. 

113. 

7,865j 

1,768. 


SK 
OX) 
7>0 
2)0 
CW 
C  » 


10.610 

7072 

11790 

74640 

3.451000 

727  200 


■  Values  in  picocunes  per  lulogram  (pc/kg 

(4)  Leaching  Rinse  Water  f  om 
Zirconium  Alloy  Production. 

PSNS  FOR  THE  Primary  ZiRcdNiuM  and 
Hafnium  Subcategof  y 


PoMutant  or  pollutant  properly 


Maaanur  i 
tor  any 
day 


Maxvnum 

tor  monthly 

average 


mg/kg  (pi  unds 

pounds] 
contami  d 


par  mMon 
o(  zrcoraum 
m  alloys 


C:*irornucn  (totaO 
CyvMa  (total) 


N«*al 

Ammona  (as  N).. 
Hadwm  226' 


0.3  17 
0.2  » 
0.3  11 
1.5  5 
105.3  10 
23.6  0 


0.142 
0.095 
0.156 
1002 
46.210 
9.736 


'  Values  in  picocunes  per  kitogram  (pc/kg] 

(b)  Uvel  B. 

(\)  Sand  Drying  Wet  Air  Pdj/Iution 
Control. 

PSNS  FOR  THE  Primary  Zirc(*4IUM  and 
Hafnium  Subcategop  i 


Pollutant  or  pollutant  property 


MaxtfTYufi 

tor  any 

day 


Maximum 

(or  monthly 

average 


mg/kg  (pi  unds  per  mdNon 
pounds)  of  zircon  sand 


Chronwim  (total) 
Cyanide  (totaQ.... 

Lead „... 

Nicfcel 

Ammonia  (as  N). 
Radium  226' 


0140 

ao 

0lf6 

0  2  9 

SOS  0 

75  1 


0.057 
0.030 
0.049 
0140 
22.200 
3100 


'Values  in  picocunes  per  kilogram  (pc/kg) 

(2)  Sand  Chlorination  OffQas  Wet 
Air  Pollution  Control. 

PSNS  FOR  THE  Primary  Zirc<*iium  and 
Hafnium  Subcategor  i 


Poiutam  or  pollutant  property 


MaxKTHJf 

tor  any 
day 


Maximum 

for  monthly 

average 


mg/kg  (pc  unds 
pounds) 
pitxJucs  I 


per  miHion 
o(  crude  ZiO, 


Chromium  (total) 
Cyanide  (totaO  . 
Lead 

Ammonia  (aa  N). 
Radium  226  > 


0.5  4 
02  4 
04 
OS  9 
1963  0 
29.3  0 


0221 
0116 
0191 
0544 
66160 
12.030 


'  Values  in  picocuries  per  kilogram  (pc/kg) 


(3)  Sand  Chlorination  Area  Vent  Wet 
Air  Pollution  Control. 

PSNS  FOR  THE  Primary  Zirconium  and 
Hafnium  Subcategory 


Polkiiant  or  pollutant  property 


Maximum 
tor  any  1 


Maximum 

for  monttily 

average 


mg/kg  (pounds  par  million 
pounds)  ol  crude  ltd, 
produced 


C3vofflium  (totaq 

Cyanide  (to^ 

0726 
0392 
0549 
1.079 
261600 
39.140 

0294 
0157 

Lead 

0  255 

Nickel 

0  726 

Ammonia  (as  N) -    

114900 

Radium  226' 

16.050 

■Vak>es  m  picocunes  per  kik>gram  (pc/kg). 

(4)  SiCU  Purification  Wet  Air 
Pollution  Control. 

PSNS  for  the  Primary  Zirconium  and 
Hafnium  Subcategory 


PoHutairt  or  pollulani  properly 


Maximum 

tor  any  1 

day 


Maximum 

tor  monthly 

average 


mg/kg  (pounds  per  miUion 
pounds)  ol  cnxta  SCU 
purified 


Chromium  (lotaO 
Cyanide  (total) 


Niekal 

Amnonia  (as  N)..„ 

Radium  226' _ _. 


0.320 
a  173 
0.242 
0476 
115.400 
17.260 


0130 
0069 

aii3 

0.320 

50.650 

7.076 


'  Values  in  picocunes  per  kitogram  (pc/kg). 

(5)  SiCU  Purification  Waste  Acid. 

PSNS  FOR  THE  Primary  Zirconium  and 
Hafnium  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  SiCI<  purified 

Chromium  (totaQ 

1.600 
0865 

1.211 

2.379 

577.100 

86.280 

0.649 

Cyanide  (total) 

Lead „ 

Nickel 

0.346 
0.562 
1  600 

253  300 

Radium  226' 

35  380 

'  Vakjes  m  picocuries  per  kilogram  (pc/kg). 

(6)  Feed  Makeup  Wet  Air  Pollution 
Control. 

PSNS  for  the  Primary  Zirconium  and 
Hafnium  Subcategory 


Pollutant  or  pollutant  property 


Maximum 

tor  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  of  crude  ZiCU 
produced 


Oromkjm  (total) 

0.235 
ai27 
0.178 
0349 
84.530 
12.650 

0.095 

Cyande  (total) 

0  051 

Lead 

Nickel 

0062 
0  235 

Ammonia  (as  N) 

Radium  226' 

37  090 
5.166 

'  Vakjes  in  picocuries  per  kilogram  (pc/kg). 


(7)  Iron  Extraction  (MIBK)  Steam 
Stripper  Bottoms. 

PSNS  FOR  THE  Primary  Zirconium  and 
Hafnium  Subcategory 


Pollutant  or  Pollutant  properly 


Maximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  millton 
pounds)  of  zirconium 
and  lufnium 


Chromium  (totaQ 
Cyanide  (totaQ.... 

Lead 

Nickel 

Ammonia  (as  N). 
Radium  226' 


0769 
0415 
0582 
1  143 
277.200 
41.440 


0.312 
0166 
0.270 
0769 
121.600 
16990 


■  Value  in  picocunes  per  kitogram  (pc/kg). 

(8)  Zirconium  Filtrate. 

PSNS  for  the  Primary  Zirconium  and 
Hafnium  Subcategory 


Pollutant  or  Pollutant  property 


MaxKraim 

tor  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pounds)  ol  zirconium 
produced 


Chromium  (lotaQ 
Cyanide  (total).... 
Lead 

Ammonia  (as  N). 
Radium  226' 


26.340 
14.240 
19.940 
39160 
9,499.000 
1,420.000 


10.680 

5695 

9255 

26  340 

4,169  000 

562.400 


'  Vakie  m  picocunes  per  kitogram  (pc/kg). 

(9)  Hafnium  Filtrate. 

PSNS  for  the  Primary  Zirconium  and 
HAFNIUM  Subcategory 


Pollutant  or  Pollutant  property 


liilaximum 

for  any  1 

day 


Maximum 

for  monthly 

average 


g/kg  (pounds  per  million 
pourxfs)  of  hafnkim  pro- 
duced 


Chromium  (totaQ . 

Cyanide  (totaQ 

Lead „.. 

Nickel 

Ammonia  (as  N).., 
Radium  226' 


0.000 
0.000 
0000 
0.000 
0.000 
0.000 


aooo 

0.000 
0.000 
0.000 

(S.ooo 
oooo 


■  Value  in  picocuries  per  kitogram  (pc/kg). 

(10)  Calcining  Caustic  Wet  Air 
Pollution  Control. 

PSNS  for  THE  Primary  Zirconium  and 
Hafnium  Subcategory 


Polkjtant  or  Pollutant  property 


Maximum 

lor  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  million 
pourxto)  of  zirconium 
and  hafnium  produced 


Chromium  (total) .... 

Cyanide  (total) 

Lead 

Nickel _ 

Ammonia  (a*  N). 

RadMm226' 


0.661 
0357 
0.500 
0.982 
238.300 
35.630 


0268 
0.143 
0.232 
0661 
104  600 
14.610 


■  Vakje  in  picocuries  per  kilogram  (pc/kg). 
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(11)  Pure  Chlorination  Wet  Air 
Pollution  Control. 

PSNS  FOR  THE  Primary  Zirconium  and 
Hafnium  Subcategory 


Pollutant  Of  Pollutant  property 


MawmufD 

for  any  1 

day 


Maximum 

tor  moritniy 

average 


mg/kg  (pounds  per  million 
pounds)  ol  zrconwm 
and  tiafmum  produced 


Chromium  (total) „ 

Cyanide  (total) 

Lead 

Nickel 

Ammonia  (as  N) 

Radium  226 ' 


0.974 
0526 
0.737 
1448 
351.200 
52510 


0.395 
0  211 
0342 
0974 
154  100 
21.530 


■  Vahie  in  picocuries  per  kNogram  (pc/kg) 

(12)  Reduction  Area-Vent  Wet  Air 
Pollution  Control. 

PSNS  FOR  THE  Primary  Zirconium  and 
Hafnium  Subcategory 


Pollutant  or  PoHutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  montfily 

average 


mg/kg  (pounds  per  miUion 
pounds)  of  zirconium 
and  fiafnium  produced 


Oromium  (total) . 
Cyanide  (total) 

Lead 

Nx:ket 

Ammonia  (as  N)... 
Radium  226' 


0.244 
0.132 
0.184 
0.362 
87  820 
13.130 


0099 
0.053 
0088 
0.244 
38  540 
5.383 


'  Value  in  picocuries  per  kilogram  (pc/kg). 

(13)  Magnesium  Recovery  Wet  Air 
Pollution  Control. 

PSNS  FOR  THE  Primary  Zirconium  and 
Hafnium  Subcategory 


PoHutant  or  poHutant  property 


Maximum 

for  any  1 

day 


Maximum 

for  montfily 

average 


Cfiromtum  (total) 
Cyanide  (total) 
Lead. 
Nickel 
Ammoma  (as  N).. 
Radium  226' 


.g/kg  (pounds  per  million 
pounds)  of  arcomum 
and  hafnium  produced 


0.197 
0105 
0.171 
0487 
77.080 
10770 


■Values  in  picocuhes  per  kik>gram  (pc/kg). 


(14)  Zirconium  Chip  Crushing  Wet  Air 
Pollution  Control. 

PSNS  for  the  Primary  Zirconium  and 
Hafnium  Subcategory 


PoNutant  or  poHutant  property 


Maximum 

for  any  1 

day 


Maximum 

tor  monOily 

average 


mg/kg  (pounds  per  m*an 
pounds)  of  urconium 
produced. 


Oromium  (to«aO . 

Cyanide  (total) 

Lead 

Nttkel 

Ammonia  (as  N)... 
Radium  226  ' 


0.000 
0000 
0.000 
0000 
0000 
0.000 


0000 
0000 
0000 

oooo 

0.000 
0.000 


'Vakies  in  picocunes  per  kitogrwi  (pc/kg) 

(15)  Acid  Leachate  from  Zirconium 
Metal  Production. 

PSNS  FOR  THE  Primary  Zirconium  and 
Hafnium  Subcategory 


PoHutant  or  polkitant  propedy 


Maxnwm 

for  any  1 

day 


Maxnun 

for  monthly 

average 


mg/kg  (pounds  per  miMon 
pounds)  of  pure  arcon- 
um  produced. 


Ctiromium  (total). 

Cyanide  (total) 

Lead 

Nickel 

Ammonia  (as  N)... 
Radium  226 ' 


10900 

5.893 

8.250 

16.210 

3.932.000 

587.800 


4.420 

2.357 

3  831 

10.900 

1,726000 

241.000 


■Vakjes  m  picocunes  per  kilogram  (pc/kg) 

(16)  Acid  Leachate  from  Zirconium 
Alloy  Production. 

PSNS  FOR  the  Primary  Zirconium  and 
Hafnium  Subcategory 


(17)  Leaching  Rinse  Water  from 
Zirconium  Metal  Production. 

PSNS  FOR  the  Primary  Zircowom  ano 
Hafnium  Subcategory 


Poiutant  or  poiutant  property 


Chromum  (total) 
Cyande  (total)  ... 

Lead _ 

Nickel _ 

(■(N). 


for  any  1 
lit 


for  momfHy 
iKariQa 


mg/kg  ,pounds  per  mmon 
pounds)  of  pur*  tnon- 
um  produced 


Radum226>.. 


21.810 
01.790 
16.500 
32.410 
7.865000 
1.176000 


8.840 

4715 

7.661 

21810 

3.451000 

482  000 


'Vahies  m  picocunes  per  kitogrvn  (pc/kg). 

(18)  Leaching  Rinse  Water  (Zirconium 
Alloy  Production). 

PSNS  FOR  the  Primary  Zirconium  and 
Hafnium  Subcategory 


PoHutant  or  poHutant  property 


Maidniuni 

tar  any  1 

day 


Maxmum 

for  monlhfy 

average 


mg/kg  (pounds  par  m*on 
pounds)     of 
contained  m  (toy* 


Cfvomum  (totat) 
Cyanide  (total) 


Nicftal.. 


Aiiifnoni«(asN).. 
Radwm  226  ' 


0292 
0156 
0.221 
0.434 
105.300 
15740 


0118 
0063 
0  103 
0292 
46.210 
64S4 


FMHutant  or  poHutant  property 


Maximum 

lor  any  1 

day 


Maximum 

for  monthly 

average 


mg/kg  (pounds  per  miHion 
pounds)  of  zrcomum 
contained  m  aHoys 


Ctvumium  (total) 

Cyanide  (totaO 


Nickel 

Ammonia  (as  N).. 
Radwm  226 '.. 


S.83S 

3.154 

4.416 

8.674 

2.10S.000 

314.700 


■Values  m  picocuries  per  kHogrwn  (pc/kg). 


2366 
1.262 
2050 
5835 
923  600 
129.000 


'Vakjes  in  picocunes  per  kHogrwn  (pc/kg). 

§421.337    [ReswvMl] 
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DEPARTMENT  OF  ENERGY 

Bonneville  Power  Administration 

(BPA  File  Numt>er.  CSP-1] 

Final  Customer  Service  Policy  and 
Record  of  Decision 

agency:  Bonneville  Power 
Administration  (BPA),  DOE. 

action:  Notice  of  final  custoiher  service 
policy  and  record  of  decision 


Project 
gislation, 

ing 
other 
NortHwest.  BPA 
ible  use 


merketi 


pois 


n 
lity 


ilitic  s 


BPA 
dower  grid 
ft"otn 

to  the 
vhieh  buy 


Pa  icy  (CSP) 
respoisibility 
for 
BPA's 

acilities  of 

1962.  This 
jnder 
and 
he  final 
for  all 
all  types 
It 


les 
Bf  A 


summary:  Under  the  BonnevUle 
Act  of  1937  and  subsequent  1 
the  BPA  is  responsible  for 
power  from  Federal  dams  an 
resources  in  the  Pacific 
is  to  encourage  the  widest 
for  the  electricity  it  markets, 
fulfillment  of  this  responsibi 
has  provided  a  high-voltage 
which  transmits  bulk  power 
Northwest  generating  faci 
utilities  and  other  customers 
power  from  BPA. 

BPA's  Customer  Service 
defines  the  divisions  of 
between  BPA  and  its  customers 
providing  facilities  which  linl 
transmission  system  with  the 
distribution  systems  or  other 
BPA  customers. 

The  CSP  was  established  ii 
revision  of  the  CSP  has  been 
discussion  with  BPA  customers 
interested  public  since  1982. 
CSP  covers  services  providec 
customer  classes  and  includ 
of  facihties  constructed  by 
places  an  increased  emphasis 
"one-utility"  planning  and 
as  a  comprehensive  planning 
BPA  and  customers.  Within 
sufficient  detail  is  provided 
each  party's  responsibilities 
transmission  facility  and  di 
substation  construction. 

EFFECTIVE  DATE:  The  policy  vf  ill  become 
effective  on  July  1, 1984. 

ADDRESSES:  Additional  copi 
notice  and  copies  of  the  Staff 
and  Addendum  portion  of  the 
Decision  on  this  policy  may 
from  The  Public  Involvement 
Bonneville  Power  Administ 
3621.  Portland.  Oregon  97208. 
FOR  FURTHER  INFORMATION 
Ms.  Lynn  W.  Baker.  Public 
office,  at  the  address  listed  a 
230-3478.  Oregon  callers  maj 
452-8249:  callers  in  Califomi 
Montana,  Nevada,  Utah 
and  Wyoming  may  use 
Information  may  also  be  obta 
Mr.  George  Gwinnutt,  Lower 
Area  Manager,  Suite  288, 


t  le  I 


on  joint 
be  used 
tool  for 
policy, 
dfescribing 
ii  both 
St  ibution 


e(3  of  this 
Evaluation 
Record  of 
obtained 
Manager, 
ra  tion.  Box 


be  I 


contact: 

vement 
|)ove,  503- 
use800- 
,  Idaho, 
Wa!  hington, 
800-5 17-6048. 
ined  from: 
Columbia 
Plaza 


1  iOO 


Building,  1500  NE.  Irving  Street, 

Portland,  Oregon  97232.  503-230-4551. 
Mr.  Ladd  Sutton,  Eugene  District 

Manager,  Room  206.  211  East  Seventh 

Avenue,  Eugene,  Oregon  97401.  503- 

687-6952. 
Mr.  Ronald  H.  Wilkerson,  Upper 

Columbia  Area  Manager,  Room  561, 

West  920  Riverside  Avenue,  Spokane, 

Washington  99201,  509-456-2518. 
Mr.  George  E.  Eskridge,  Montana 

District  Manager,  800  Kensington, 

Missoula,  Montana  59801.  406-329- 

3060. 
Mr.  Ronald  K.  Rodewald,  Wenatchee 

District  Manager,  P.O.  Box  741, 

Wenatchee,  Washington  98801,  509- 

662-4377,  extension  379. 
Mr.  Richard  D.  Casad.  Puget  Sound  Area 

Manager,  415  First  Avenue  North, 

Room  250,  Seattle,  Washington  98109, 

206-442-4130. 
Mr.  Thomas  Wagenhoffer,  Snake  River 

Area  Manager,  West  101  Poplar. 

Walla  Walla,  Washington  99362,  509- 

522-6226,  extension  701. 
Mr.  Robert  N.  Laffel.  Idaho  Falls  District 

Manager,  531  Lomax  Street,  Idaho 

Falls,  Idaho  83401,  208-523-2706. 
Mr.  Frederic  D.  Rettenmund,  Boise 

District  Manager,  Owyhee  Plaza,  Suite 

245, 1109  Main  Street,  Boise.  Idaho 

83707,  208-334-9137. 
SUPPLEMENTARY  INFORMATION: 

The  Record  of  Decision  on  this  policy 
is  comprised  of  (1)  this  notice,  including 
supplementary  information,  and  the 
final  policy  and  (2)  The  Staff  Evaluation 
and  Addendum  thereto. 

The  supplementary  information 
portion  of  this  notice  provides 
background  on  the  development  of  the 
policy.  The  text  of  the  policy  includes 
appendices  which  provide  supporting 
detail  to  the  policy.  The  Staff  Evaluation 
and  Addendum  describe  issues  resolved 
in  the  course  of  policy  development;  it  is 
not  being  published  because  of  its 
length.  Copies  of  the  Staff  evaluation 
and  Addendum  may  be  obtained  by 
contacting  the  Public  Involvement 
Office.  Bonneville  Power 
Administration,  at  the  address  or 
telephone  numbers  listed  above. 

The  Staff  Evaluation  and  Addendum 
provide  a  detailed  description  of  the 
decisionmaking  process  employed  by 
BPA  in  regard  to  each  of  the  major 
policy  issues.  For  each  issue,  BPA 
considered  carefully  all  public 
comments  submitted  on  the  policy  as 
well  as  information  developed  by  staff. 
BPA  then  selected  those  policy_ 
alternatives  that  were  determined  to 
contribute  to  the  most  effective 
customer  service  policy.  The  Staff 
Evaluation  consists  of  the  March  27, 
1984,  published  Staff  Evaluation.  The 


Addendum  provides  further 
clarifications  to  specific  issues  based 
upon  customer  and  public  comments  on 
the  March  27. 1984.  Staff  Evaluation.  The 
Addendum  contains  a  concise  statement 
of  each  issue  which  received  comments, 
the  proposed  policy  on  the  issue,  a 
description  of  all  alternatives 
considered  and  the  arguments 
supporting  each  alternative,  an 
evaluation  of  the  comments,  and  BPA's 
decision  for  each  issue. 

I.  Summary 

A.  Policy  Development 

In  1962,  BPA  developed  a  customer 
service  policy  to  establish  guidelines  for 
BPA's  participation  in  distribution 
substations  serving  only  public  utility 
power  purchase  customers.  The  policy 
was  revised,  unofficially,  in  1976  with 
minimal  changes.  On  June  15. 1982.  BPA 
published  in  the  Federal  Register  a 
notice  of  intent  to  revise  the  CSP.  Eight 
public  workshops  were  held  throughout 
the  region  to  assess  the  concerns  of  the 
public  and  utilities  regarding  the  CSP. 
BPA  received  31  comments.  This  input 
was  used  to  develop  the  proposed 
policy,  published  in  the  Federal  Register 
on  September  29, 1983,  for  public  review. 
In  October  1983,  BPA  held  six  public 
information  and  comment  forms  to 
receive  oral  comments  on  the  proposed 
policy.  From  the  comment  forums  and 
associated  letters,  the  staff  developed 
the  Staff  Evaluation  and  revised  the 
proposed  policy.  On  March  27, 1984, 
BPA  circulated  the  Staff  Evaluation  and 
revised  CSP  for  public  review.  BPA 
received  comments  from  nine  utilities/ 
organizations.  These  comments  were 
evaluated.  The  resulting  changes  from 
the  revised  policy  are  mainly 
clarification  of  statements  in  the 
proposed  policy.  In  addition  to  the 
public  review,  BPA  staff  reviewed  the 
revised  CSP.  This  internal  review 
resulted  in  clarifications,  which  are 
included  in  the  final  CSP. 

B.  National  Environmental  Policy  Act 
(NEPA)  Compliance.  42  U.S.C.  4321.  et 
seq. 

The  CSP  will  not  affect  the  quality  of 
the  human  environmental;  the  effects,  if 
any,  are  entirely  remote  and  speculative. 
Neither  an  Environmental  Assessment 
or  Environmental  Impact  Statement  has 
been  prepared. 

C.  Summary  of  Policy 

I.  Goals 

The  CSP  provides  consistency  and 
flexibility  in  relationships  between  BPA 
and  customers.  The  guidelines  contained 
in  the  CSP  establish  the  "ground  rules" 


for  BPA's  involvement  with  its 
customers.  These  ground  rules  will  help 
provide  consistent  levels  of  service. 
There  can  be  exceptions  to  the 
guidelines;  however,  suitable 
justification  must  be  provided  for  each 
exception. 

The  CSP  promotes  the  one-utility 
planning  concept  for  all  customer 
service  projects.  One-utility  planning 
means  that  planning  of  future  customer 
service  projects  will  be  done  as  if  all 
facilities  were  owned  by  a  single  utility 
in  a  particular  study  or  service  area. 
This  is  the  fundamental  concept 
underlying  the  final  policy.  For  planning 
purposes,  there  will  be  no  distinction 
between  BPA  facilities  and  customer 
facilities.  The  actual  division  of 
construction  and  Financial 
responsibilities  will  be  done  after  the 
planning  is  completed.  As  a  result  of  this 
approach,  the  most  efficient  long-range 
plan  will  be  developed  with  minimum 
overall  cost  and  environmental  impacts. 
This  planning  concept  will  encourage 
cooperation  between  BPA  and  its 
customers,  thereby  minimizing  problems 
in  the  construction  and  operation 
phases. 

The  CSP  closely  adheres  to  the 
mandate  of  the  Bonneville  Project  Act 
the  BPA  encourage  widespread  electric 
use  in  the  Pacific  Northwest.  Under  the 
policy,  BPA's  mission  of  providing  bulk 
power  to  the  region's  utilities,  regardless 
of  geographic  location,  is  carried  forth  in 
the  guidelines  for  financial  and 
construction  responsibilities.  This  is 
consistent  with  BPA's  "postage  stamp" 
rate  concept,  under  which  utilities  are 
charged  the  same  rate  for  energy 
regardless  of  their  proximity  to 
generation  sources. 

2.  Major  Features  in  the  CSP 

The  CSP  is  designed  to  provide 
efficient  and  equitable  services  to  all 
BPA  customers.  The  policy  covers  all 
customers  and  transmission  facilities. 
The  final  CSP  deals  with  Direct  Service 
Industries  (DSI's),  and  Investor-Owned 
Utilities  (lOU's)  as  well  as  preference 
customers.  Also,  it  provides  guidelines 
and  criteria  for  all  transmission 
facilities,  not  only  distribution 
substations.  Transmission  lines, 
transmission  line  taps,  and  transformer 
additions  are  covered  as  well  as 
distribution  substations.  The  policy  also 
describes  the  provision  of  facilities  for 
wheeling  {wheeling  is  transmitting  other 
utilities'  energy  over  BPA  lines).  Finally, 
the  CSP  addresses  BPA's  participation 
in  emergency  operations  should  a 
customer  suffer  a  transformer  failure. 

BPA's  service  and  requirements  have 
been  described  in  detail,  so  utilities  can 
use  the  policy  as  a  tool  in  planning  their 
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own  facility  development .  The  level  of 
detail  provided  will  also  help  assure 
consistent  application  of  the  policy 
throughout  BPA's  service  area.  BPA 
customers  had  expressed  frustration 
with  their  inability  to  determine  in 
advance  what  services  BPA  would 
provide  for  their  systems.  The  CSP 
contains  sufficient  detail  to  allow 
customers  to  employ  the  policy  itself  as 
a  planning  tool  for  future  expansion 
projects  involving  BPA.  Also,  it  outlines 
BPA's  financial  and  construction 
responsibilities  for  a  broad  range  of 
transmission  facilities  for  different  sizes 
and  types  of  customers.  Therefore, 
customers  considering  expansion 
projects  can  plan  with  knowledge  of 
BPA's  participation  in  the  projects, 
minimizing  uncertainty  regarding  the 
extent  and  timing  of  BPA's  participation. 
The  policy  will  enhance  customers' 
understanding  of  facility  design 
construction,  operation,  and 
maintenance  standards  that  are  required 
for  BPA  involvement.  This  will  help 
them  gauge  the  cost  impact  of  these 
standards,  and  determine  the  overall 
project  economics  with  more  accuracy. 
Other  features  of  the  CSP  include:  (1) 
A  transformation  capacity  limitation 
which  shifts  distribution  substation 
responsibility  to  certain  customers, 
while  still  providing  BPA  assistance  to 
smaller  customers;  (2)  description  of 
BPA's  role  in  transmission  facility 
construction  and  encouraging  larger 
utilities  to  develop  the  necessary 
interconnected  transmission  system;  (3) 
definition  of  BPA's  responsibilities  in 
environmental  reviews;  and  (4) 
provisions  allowing  for  upgrading  of 
inferior  transfer  service. 

3.  CSP  Structure 

The  proposed  CSP  consists  of  a  policy 
statement,  guidelines,  and  appendices. 
The  policy  statement  provides  the 
foundation  for  the  entire  policy.  The 
guideline  section  provides  the  necessary 
detail  to  assist  customers  and  BPA  in 
policy  interpretation,  and  maintain 
consistent  application.  The  appendices 
provides  further  clarification  in  specific 
areas.  They  include  Definitions, 
Planning  Assumptions,  Typical  BPA 
Project  Lead  Times,  and  Construction 
Responsibilities. 

D.  Summary  of  Issues 

The  major  issues  considered  during 
the  policy  development  process  which 
were  resolved  within  the  policy  are: 

a.  Maintaining  "consistency  with 
flexibility"  in  policy  application. 

b.  Expanded  scope  covers  all 
customer  classes,  not  just  preference 
customers,  and  all  types  of  facilities,  not 
just  distribution  substations. 


c.  Comprehensive  planning  tool  for 
BPA  and  customers. 

d.  Increased  emphasis  on  joint  "one- 
utility"  planning  between  BPA  and 
customers  for  future  customer  service 
projects  including  nonconstruction 
alternatives  such  as  conservation. 

e.  Transformation  capacity  limitation 
shifts  distribution  substation 
responsibility  to  certain  customers, 
while  still  providing  BPA  assistance  to 
smaller  customers. 

f.  Describing  BPA's  role  in 
transmission  facility  construction  and 
encouraging  larger  utilities  to  develop 
the  necessary  interconnected 
transmission  system. 

g.  Define  BPA's  responsibilities  in 
environmental  review  and  eliminating 
redundancy  by,  where  available  and 
appropriate,  accepting  documentation 
done  by/for  other  agencies. 

h.  Transfer  service  provisions  allow 
for  upgrading  inferior  transfer  service. 

1.  Criterion  for  transformation 
capacity  limitation  revised  to  the  "25/ 
50"  basis.  Customers  below  25  MW 
average  load  will  be  eligible  to  receive 
50  MVA  of  BPA  provided  transmission 
capacity. 

j.  Further  clarification  in  BPA's 
responsibilities  in  environmental 
reviews. 

k.  Regional  value  of  losses  mandated 
for  all  one-utility  planning. 

I.  Removal  of  BPA's  Reliability 
Criteria  and  Standards  as  a  policy 
appendix. 

Discussion  of  these  issues  and  their 
method  of  resolution  is  found  in  BPA's 
Staff  Evaluation  of  the  Record  and  the 
Addendum  thereto.  These  documents 
are  available  on  request  at  the  locations 
listed  under  ADDRESSES. 

Based  upon  the  information  presented 
above  and  in  the  Staff  Evaluation  and 
Addendum,  I  hereby  adopt  as  BPA's 
final  CSP  the  attached  policy.  This 
policy  will  become  effective  on  July  1, 
1984. 

Issued  in  Portland,  Oregon  on  June  15, 1984. 
Peter  T.  Johnson, 

Administrator. 

Customer  Service  Policy 

July  1, 1984. 
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They  include  sections  on  Definitions, 
Planning  Assumptions  and  Project 
Proposal  Outline,  Typical  Project  Lead 
Times,  and  Construction 
Responsibilities. 

Due  to  the  detailed  nature  of  certain 
sections,  periodic  revision  of  this 
document  will  be  necessary.  Whether  or 
not  a  complete  public  involvement 
process  is  required  for  CSP 
modifications,  the  customer  utilities 
shall  be  apprised  or  major  changes  and 
given  an  opportunity  to  comment.  Minor 
changes  to  the  guidelines  and  updates  of 
the  appendices  shall  made  by  BPA  and 
distributed  to  customer  utilities. 

Customer  Service  Policy  Statement 

1.  BPA  provides  services  to  its 
customer  (power  sales  and  wheeling)  in 
accordance  with  relevant  laws, 
including  the  Bonneville  Project  Act.  16 
U.S.C.  832,  the  Federal  Columbia  River 
Transmission  System  Act.  16  U.S.C.  et 
seq.,  and  the  Pacific  Northwest  Electric 
Power  Planning  and  Conservation  Act, 
16  U.S.C.  839.  BPA  delivers  the  output 
from  Federal  generating  plants  and 
other  acquired  resources  to  its 
customers  to  achieve  the  greatest 
benefit  to  the  Region's  electric  power 
consumers. 

2.  As  a  marketing  agency.  BPA's 
primary  responsibility  for  delivery  of 
power  is  to  provide  a  reliable 
transmission  system  for  the  integration 
and  delivery  of  bulk  power  to  its 
customers  in  the  Pacific  Northwest.  BPA 
will  construct  and  finance  transmission 
facilities  for  the  delivery  of  bulk  power 
to  general  service  areas.  BPA  will  not 
assume  a  utility's  area  transmission 
responsibility  and  will  encourage  larger 
utilities  to  develop  the  necessary 
interconnected  transmission  system. 

3.  Planning  and  construction  of 
facilities  by  BPA  will  be  based  upon 
joint  studies  conducted  by  BPA  and 
each  customer  to  determine  the  best 
engineering,  economic,  and 
environmental  plan-of-service  based  on 
the  one-utility  concept.  Joint,  one-utility, 
long-range  planning  will  maximize 
economic  efficiency,  improve  electrical 
system  performance,  and  minimize 
environmental  impacts. 

4.  BPA  will  be  financially  responsible 
for  providing  a  limited  amount  of 
capacity  for  deliveries  and  distribution 
voltage  levels  for  small  utility  power 
sales  customers.  This  assistance  to 
smaller  utilities  will  enable  them  to 
develop  the  financial  base  necessary  to 
provide  the  construction,  operation  and 
maintenance  of  the  facilities  beyond  the 
maximum  level  provided  for  by  BPA. 

5.  BPA  planning,  construction, 
operation  and  maintenance  of 
transmission  lines  and  substations  will 


be  accomplished  in  accordance  with 
applicable  environmental  legislation 
and  in  cooperation  with  Federal.  State, 
and  local  governments,  and  concerned 
public. 

CUSTOMER  SERVICE  POLICY 
GUIDELINES 

I.  General 

The  guidelines  section  of  the 
Customer  Service  Policy  (CSP)  is 
intended  to  delineate  the  basic 
principles  of  the  Customer  Service 
Policy  Statement  by  providing  the 
datails  necessary  for  applicaion.  This 
should  promote  consistent  interpretation 
of  these  principles  by  both  BPA  and  the 
utilities.  The  guidelines  were  designed 
for  and  will  be  applied  in  normal 
situations.  Deviations  may  be  necessary 
to  accommodate  unique  circumstances. 
Coordination  of  poilicy  modifications 
and  interpretations  will  be  the 
responsibility  of  the  BPA  Division  of 
Customer  Service  of  the  Office  of  Power 
and  Resources  Management.  This 
section  is  divided  into  three  parts: 
Utility  Planning.  Facility  Construction, 
and  Financial  and  Construction 
Responsibilities. 

II.  Utility  Planning 

A.  One-Utility  Planning 

BPA  will  plan  its  system  and 
encourage  others  to  plan  on  a  one-utility 
basis  without  regard  to  ownership  of 
facilities.  This  planning  criterion  is 
essential  to  provide  the  greatest  benefits 
to  the  electric  power  consumer.  Under 
one-utility  planning,  consideration  of 
such  factors  as  engineering  and 
operation  and  maintenance 
requirements,  long-range  planning, 
service  reliability,  loss  evaluation,  the 
economics  and  environmental  impacts 
of  various  alternatives,  and  evaluation 
of  non-construction  alternative  would 
assure  the  adoption  of  the  best  plan-of- 
service  and  avoid  the  construction  of 
unnecessary  facilities.  A  point  of 
delivery  or  interconnection  which  does 
not  meet  this  criterion  shall  be  deemed  a 
convenience  point  of  delivery  (see 
IV.B.3..  Convenience  Point  of 
Interconnection)  and.  if  constructed, 
shall  be  at  no  expense  to  BPA. 

B.  Joint  Utility  Plan  Development 

Joint  utility  plan  development  requires 
that  all  utilities  work  in  a  coordinate 
and  cooperative  manner  to  evaluate  and 
develop  the  plans-of-service.  These  joint 
planning  discussions  must  take  palce  in 
all  phases  of  the  plan  development. 
Early  involvement  by  BPA  in  the  joint 
planning  process  will  normally  assure 
BPA  cooperation.  This  will  lead  towards 


a  timely  project  completion  BPA  Area 
staff  will  be  the  primary  BPA  contact 
and  will  work  with  utilities  in 
developing  the  joint  utility  plan. 

Plan  development  should  include  all 
"study  area"  utilities  and  BPA.  The 
utilities  and  BPA  should  evaluate  each 
utilities'  system  requirements  and 
planning  assumptions.  Appendix  B  Hsts 
categories  of  planning  assumptions  that 
should  be  addressed  in  preliminary  plan 
development.  If  differences  exist  in 
planning  assumptions.  BPA  and  the 
utilities  should  develop  acceptable 
assumptions  for  planning  purposes 
which  are  responsive  to  the  utilities' 
needs.  If  common  assumptions  cannot 
be  agreed  upon,  BPA  should  provide  a 
written  statement  as  to  the  reasons  for 
rejecting  the  utility's  assumptions.  BPA's 
flnancial  participation  in  a  plan  which 
has  not  been  agreed  to  may  be  limited, 
or  nonexistent,  and  will  be  evaluated  on 
a  case-by-case  basis.  The  value  of  loses 
used  in  planning  will  be  based  upon  the 
regional  value  of  losses,  including  any 
specific  utility  considerations.  BPA  and 
the  utilities  should  develop  acceptable 
assumptions  for  the  value  of  losses  for 
planning  purposes. 

After  planning  assumptions  have  been 
defined,  the  participants  will  jointly 
develop  the  system  long-range  plan-of- 
service  on  a  one-utility  basis.  The  key 
elements  in  planning  for  the  study  area 
include: 

(a)  Load  forecast  for  existing  and 
proposed  delivery  points. 

(b)  Identification  .of  transmission  and 
distribution  capacities,  reliability 
problems,  and  system  losses  due  to 
increased  loading  of  the  existing  system. 

(c)  Development  of  all  reasonable 
alternative  solutions  including  long- 
range  needs  and  costs. 

(d)  Alternative  evaluation;  economic, 
engineering,  and  environmental. 

(e)  Plan  selection. 

All  of  the  above  elements  must  be 
mutually  agreed  upon  by  BPA  and  the 
utility  in  the  final  long-range  plan. 

It  is  important  that  all  relevant  factors 
be  considered  in  the  final  decision, 
including  alternative  transmission 
system  costs,  loss  analysis,  reliability, 
and  environmental  impacts.  After  the 
long/range  plan  is  developed,  the  budget 
item  proposal  can  be  prepared.  This 
proposal  is  a  short-term  construction 
plan  evaluating  solutions  to  a  particular 
service  problem.  The  elements  of  this 
plan  which  shall  be  required  are  shown 
in  Appendix  C.  Sufficient  lead  time  will 
insure  timely  completion  of  BPA 
construction  responsibilities  (see 
Appendix  D.  Project  Lead  Time). 
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C.  Reliability 

Under  the  one-utility  concept, 
reliability  factors  should  be  examined 
within  each  customer's  system  as  well 
as  in  BPA's  system.  This  is  necessary 
because  the  reliability  of  the  customer's 
system  must  be  a  factor  in  the  selection 
of  the  best  overall  plan  and  the  BPA 
system  must  be  protected  from  any 
possible  adverse  effects  of  customer 
additions.  The  sensitivity  and  magnitude 
of  the  loads  within  each  customer's 
system  should  also  be  considered  in 
setting  the  level  of  reliability  required. 
BPA's  reference  for  its  reliability 
planning  is  the  Reliability  Criteria  and 
Standards  Manual.  This  manual  outlines 
the  quality  of  service  BPA  strives  to 
maintain  in  its  system  and  it  is  available 
at  the  Area  and  District  offices. 
Customers  are  encouraged  to  employ 
this  manual  as  a  planning  tool  for  future 
system  additions  involving  BPA. 

D.  Environmental 

Early  in  the  development  of  customer 
service  project  proposals,  BPA  will  work 
closely  with  customers  and  with 
Federal,  State,  and  local  agencies  to 
minimize  duplication  of  efforts  and  to 
ensure  accurate  consideration  of 
environmental  effects.  While 
information  about  the  impacts  of 
customer-built  facilities  must  be 
available  to  the  decision  maker  in  BPA. 
depending  on  the  degree  of  BPA 
involvement,  the  amount  and  detailed 
quality  of  such  information  need  not  be 
the  same  as  is  required  by  BPA 
decisions  on  similar  facihties  directly 
undertaken  by  BPA. 

BPA  will  include  in  its  environmental 
documents  an  analysis  of  its  own 
actions,  as  well  as  those  of  the  customer 
which  meet  each  of  the  following 
conditions: 
— ^The  customer's  action  may  have 

substantial  environmental  impacts; 
— Where  BPA  has  asserted  influence  or 

control  over  environmental 

considerations  of  location  and/or 

design;  and 
— The  customer's  action  has  not  yet 

satisfactorily  addressed  Federal. 

State,  and  local  environmental 

requirements. 

In  cases  of  customer  actions  with 
probable  minor  or  negligible  impacts, 
BPA's  need  for  information  will  be  less 
than  for  BPA  actions.  In  cases  of 
impacts  of  increasing  significance  (to  be 
determined  by  the  Environmental 
Coordinator),  BPA's  need  for 
information  will  increase  and  with  such 
increase,  BPA  may  determine  that  it 
should  exercise  influence  or  control  over 
environmental  considerations 


associated  with  location  or  design  of  the 
customer  facility. 

in.  Facility  Construction 

The  major  goal  of  facility  construction 
is  the  timely  addition  of  facilities  to 
meet  load  growth  in  the  most  efficient 
and  economic  manner.  This  section 
discusses  the  engineering  aspects  of 
construction.  The  conditions  under 
which  the  facilities  will  be  constructed 
and  the  division  of  financial 
responsibility  are  discussed  in  Section 
IV,  Financial  and  Construction 
Responsibilities.  A  chart  on  BPA  typical 
project  lead  times  is  shown  in  Appendix 
D. 

A.  BPA  Construction 

Facilities  shall  be  constructed  in  a 
manner  compatible  with  both  BPA  and 
the  utility's  system  and  shall  neither 
jeopardize  nor  hinder  the  normal 
operation  of  either  party's  system.  BPA 
will  not  normally  construct  facilities 
required  within  city  limits  and  urban 
areas  nor  facilities  to  serve  a  single 
ultimate  consumer  (e.g.,  industrial 
consumer). 

1.  Transmission  taps.  Line  taps  will 
normally  be  constructed  by  BPA 
personnel  or  its  contractor.  Operation 
and  maintenance  responsibility  will  be 
determined  on  a  case  by  case  basis. 
Taps  to  BPA  transmission  lines  must  be 
adequately  equipped  with  appropriate 
sectionalizing  devices  (e.g.,  disconnect 
switches,  automatic  sectionalizing 
switches,  quick  break,  load  break, 
power  circuit  breakers)  as  determined 
by  BPA  to  maintain  system  reliability 
and  stability.  BPA's  authorization  for 
any  new  or  revised  POI  will  be  required 
for  this  type  of  project.  Compliance  with 
environmental  regulations  is  required. 
Project  lead  time  is  normally  1  year  but 
may  be  extended  due  to  project 
complexities. 

2.  Transmission  lines.  BPA  will 
construct,  operate,  and  maintain 
transmission  lines  at  115  kV  and  above, 
as  necessary,  to  a  customer's  load  area, 
consistent  with  the  other  elements  of 
this  policy.  Construction  will  normally 
be  by  BPA  or  its  contractor.  The  project 
lead  time  can  be  2  years  or  more 
depending  on  project  complexity. 
Comphance  with  environmental 
regulations  is  required. 

3.  Distribution  substations. 
Distribution  substations  will  normally 
transform  transmission  level  voltages. 
115  kV  and  above,  to  distribution  levels. 
If  the  existing  transmission  voltage  is  69 
kV.  BPA  may  construct  stepdown 
substations  to  transform  it  to 
distribution  voltage  levels.  Points  of 
delivery  at  distribution  voltages  shall  be 
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three-phase  delhreries  granted  only  at 
the  secondary  voltage  level  of  tl  e 
distribution  substation  and  not  I  ess  than 
12.5  kV.  A  typical  BPA-constnic  ed 
stepdown  substation  consists  of  high- 
side  isolating  and  transformer  protection 
devices,  power  transformer,  mel  ering. 
meter  house,  and  yard.  Under  n(  irmal 
conditions,  the  customer  will  install  a 
switching  station  adjacent  to  or  within 
the  BPA  stepdown  substations,  vith 
appropriate  protective  devices.  JPA  will 
not  provide  a  lowside  circuit  bri  aker. 

Substations  will  be  designed  I  o  allow 
the  use  of  mobile  emergency 
transformers  and  spare  transfer  ners 
simultaneously.  Development  gi  idelines, 
elevation  and  plan  views,  and  o  le-line 
diagram  for  a  typical  distributio  i 
substation  are  shown  in  Appenc  ix  E. 
Construction  of  BPA  portions  of 
substations  will  normally  be  done  by 
BPA  or  its  contractor.  The  norm  il 
project  lead  time  is  4  years.  Con  tpliance 
with  environmental  regulations  s 
required. 

4.  Transformer  additions.  BP/ 
transformer  capacity  additions  i  n 
distrubution  substations  will  no  Tnally 
be  energized  based  on  the  Reha  lility 
Criteria  and  Standards  in  force  fit  the 
time.  Current  standards  are  as  fallows: 

a.  Winter  peaking  loads — bef(  >re 
estimated  peak  load  exceeds 
transformer  force-cooled  thenni  1  rating 
adjusted  for  ambient  temperatui  e  and  95 
percent  power  factor 

b.  Summer  peaking  loads — be  "ore 
estimated  peak  load  exceeds  90  percent 
of  transformer,  force-cooled  the  mal 
rating  adjusted  for  ambient  tem  )erature 
and  95  percent  power  factor. 

The  project  lead  time  for  tran  (former 
additions  is  normally  3  years.  HDwever, 
if  an  unassigned  system  transfo  mer  is 
available,  the  lead  time  may  be  reduced. 
Compliance  with  environmenta 
regulations  is  required. 

5.  Revenue  metering.  Revenu( 
metering  facilities  are  required  o  record 
power  deliveries  or  exchanges,  fhe 
location  of  the  revenue  meterin]  may  be 
at  the  point  of  delivery  or 
interconnection,  or  at  a  more  cc  nvenient 
location.  Metering  facilities  for  »ower 
deliveries  to  BPA  customers  wi!  I 
normally  be  provided,  installed, 
operated,  and  maintained  by  BI  A. 
Normally,  metering  installationn  shall 
conform  to  BPA  standards.  Any  designs 
for  metering  installations  devia  ing  from 
these  standards  shall  receive  81  'A 
approval  prior  to  construction. '  "he 
project  lead  time  for  a  metering 
installation  is  1  year,  but  may  be 
extended  or  reduced  based  upon  project 
complexities. 

6.  Transmission  substation  fc  cilities. 
BPA  may  construct,  operate,  ar  d 


maintain  facilities  within  existing 
transmission  substations  if  required  by  a 
customer's  load.  The  facilities  must  be 
consistent  with  the  best  plan-of-service, 
based  upon  the  one-utility  planning 
concept.  Project  lead  time  will  vary  due 
to  project  complexities  and  magnitude. 
Compliance  with  environmental 
regulations  is  required. 

B.  Customer  Construction  for  BPA 

Where  feasible,  it  may  be  appropriate 
for  the  customer  to  construct  for  BPA 
(see  Section  IV.C.l.).  Facilities  must 
comply  with  environmental  standards 
and  be  constructed  so  as  to  not 
jeopardize  the  integrity  of  the  BPA 
system.  If  operated  and  maintained  by 
BPA,  these  facilities  must  be  constructed 
to  BPA  engineering  and  safety 
standards. 

C.  Customer  Construction  in  BPA 
Distribution  Substations 

In  an  effort  to  encourage  one-utility 
planning,  customers  may  install, 
construct,  operate,  and  maintain  their 
equipment  within  BPA  substation  yards 
when  space  is  available  and  where  the 
substation  supplies  a  single  customer. 
Exceptions  to  the  single  customer 
criteria  may  be  made  where  customers 
at  a  multiple  distribution  point  can  agree 
to  a  joint  maintenance  and  operation 
arrangement.  All  interconnections  to 
BPA  facilities  shall  meet  BPA  standards 
in  order  to  provide  the  protection 
necessary  for  safe  and  reliable 
operation  of  BPA  facilities.  Compliance 
with  environmental  regulations  and 
contracting  procedures  will  be  required. 

D.  Customer  Construction  in  BPA 
Transmission  Substations 

BPA  will  negotiate  customer 
construction  and  maintenance 
arrangements.  Prime  consideration  is 
given  to  utilities  with  24-hour  dispatch 
capability  and  to  the  extent  of  possible 
adverse  impacts  to  the  interconnected 
transmission  system. 

E.  Project  Responsibilities  Statement 

In  any  joint  project  involving  two  or 
more  utilities,  it  is  essential  that  a  clear 
understanding  of  each  party's 
responsibility  is  established  prior  to 
project  material  acquisition,  design,  and 
construction.  Normally,  a  Letter  of  Intent 
should  be  developed  and  approved  after 
initial  agreement  on  a  plan-of-service 
and  prior  to  budget  submittal  This 
should  include  project  timing,  basic 
project  responsibilities  and  other 
appropriate  issues,  see  Appendix  E. 
Following  the  Letter  of  Intent, 
commercial  arrangements  and 
construction  details  will  be  developed 
separately  through  the  appropriate 


contractual  actions  and  the  Division  of 
Responsibilities  Letter  Agreement 
(Appendix  F).  The  development  of  these 
contracts  may  begin  at  anytime  during 
the  preconstruction  phase,  but  must  be 
executed  prior  to  material  acquisition, 
design,  and  construction  phases  (CPA). 
Normally,  the  Letter  of  Intent  and 
contracts  will  be  initiated  and 
negotiated  by  BPA  Area  Offices.  The 
complexity  of  a  project  should 
determine  the  necessity  of  a  Letter  of 
Intent  for  every  project.  An  outline  of 
the  Division  of  Responsibilities  Letter 
Agreement  is  shown  in  Appendix  F. 

IV.  Financial  and  Construction 
Responsibilities 

This  section  discusses  BPA's  role  and 
responsibility  in  providing  service 
facilities  to  its  customers:  Publicly  and 
Cooperatively  Owned  and  Investor- 
Owned  Utilities,  Federal  Agencies,  and 
Direct-Service  Industries.  Service 
facilities  include  both  delivery  and 
interconnection  facilities,  such  as 
transmission  support  projects,  delivery 
terminals,  distribution  substations, 
transformer  additions,  and  resource 
integration  facilities. 

A.  BPA  Criteria  for  Granting 
Interconnections 

The  following  criteria  shall  be  met  in 
granting  a  Point  of  Delivery  (POD)  or 
Interconnection  (POI): 

1.  Best  plan-of-service.  Consistent 
with  the  aspects  of  the  Utility  Planning 
Section  (Section  II],  it  must  be 
demonstrated  that  the  POD  or  POI 
represents  the  best  overall  plan-of- 
service  on  a  one-utility  basis.  If  it  does 
not  represent  the  best  overall  plan,  it 
shall  be  deemed  a  convenience  point  of 
interconnection.  (See  IV.B.3, 
Convenience  Point  of  Interconnection.) 

2.  Service  cost  recovery.  Recovery  of 
BPA's  costs  associated  with  establishing 
and  maintaining  the  facilities  required 
for  delivery  to  and  at  the  POD  or  POI 
must  be  assured.  This  will  be 
accomplished  normally  through 
wholesale  power  rates  (Power  Sales 
Customers),  or  through  transmission 
rates,  or  special  contract  actions 
(Wheeling  Customers).  If  a  POI  is 
granted  that  is  neither  for  power  sales 
nor  wheeling,  the  costs  for  the 
interconnection  and  any  applicable 
service  charges  shall  be  borne  by  the 
utility  requesting  or  benefiting  from  the 
POI.  If  both  BPA  and  the  interconnecting 
utility  request  the  POI,  then  the  costs 
will  be  allocated  based  upon  relative 
benefits.  Any  contract  action  describing 
cost-sharing  arrangements  and 
construction  responsibilities  shall  be 
executed  prior  to  project  material 


acquisition,  design,  and  construction. 
The  contract  shall  include  provisions  for 
recovery  of  any  otherwise 
unrecoverable  costs  in  the  event  of  load 
reduction  or  early  termination. 

B.  BPA  Facility  Construction 

In  determining  BPA's  fmancial  and 
construction  responsibility,  the  facilities 
required  for  Power  Sales  Customers  and 
Wheeling  Customers  will  be  discussed 
separately.  Costs  associated  with  joint- 
use  facilities  (power  sales  and  wheeling) 
shall  be  allocated  equitably  among  the 
parties.  Discussions  regarding  each 
party's  fmancial  and  construction 
responsibilities  shall  occur  early  in  the 
planning  process  with  final  commercial 
arrangements  and  appropriate  contract 
actions  executed  prior  to  project 
material  acquisition,  design,  and 
construction. 

1.  Power  sales  facilities— firm  power. 
BPA  will  construct  or  be  financially 
responsible  for  providing  the 
transmission  facilities  required  for  the 
delivery  of  bulk  power  to  customers' 
service  areas.  If  BPA  is  requested  to 
provide  facilities  to  serve  a  load  of 
tentative  nature,  the  commercial 
arrangements  shall  include  a  minimum 
bill  provision.  Also,  if  a  customer 
requires  a  higher  level  of  service  than 
normally  provided  by  BPA  (e.g.,  looped 
instead  of  radial  service),  the  costs  of 
providing  the  higher  level  of  service  will 
be  borne  by  the  customer.  If  a  customer 
requests  BPA  to  accelerate  the  timetable 
for  construction  of  a  customer  service 
project  that  is  consistent  with  the  long- 
range  plan,  the  customer  shall  pay  all 
incremental  costs  associated  with  the 
early  construction.  This  type  of 
construction  action  will  be  evaluated  on 
a  case  by  case  basis.  However,  a  5-year 
timetable  acceleration  would  be 
reasonable  for  most  situations.  BPA 
may,  at  its  option,  request  the  customer 
construct  and/or  operate  and  maintain  a 
facility  at  BPA  expense  pursuant  to 
section  IV.C. 

a.  Transmission  taps.  BPA  will 
construct  all  taps  on  BPA  transmission 
lines  for  deliveries  to  utility  customers 
at  BPA  substations  or  customer- 
constructed  substations.  Each  tap  will 
include  the  necessary  Une  sectionalizing 
switches.  The  customer  will  provide  the 
protection  and  isolation  devices  as 
required  by  BPA  to  minimize  the 
jeopardy  to  BPA's  system. 

b.  Transmission  lines.  BPA  will 
provide  lines  which  deliver  bulk  power 
at  the  local  transmission  level, 
consistent  with  the  best  plan  of  service. 
Transmission  lines  necessary  for  bulk 
power  deliveries  to  new  systems  will  be 
115  kV  and  above.  Transmission  lines 
necessary  for  bulk  power  deliveries  to 
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existing  systems  which  are  less  than  115 
kV  may  be  provided  at  the  established 
voltage  level  (normally  69  kV).  Although 
these  lines  will  normally  be  provided  at 
BPA  expense,  construction  and  funding 
responsibility  will  be  determined  on  a 
case-by-case  basis. 

If  transmission  hnes  to  a  load  area  are 
required  they  will  normally  be 
constructed  by  BPA.  However, 
customers  that  have  assumed  load  area 
transmission  responsibilities  or  that 
serve  a  continuous  load  area  will  be 
responsible  for  providing  all  subsequent 
transmission  lines  to  those  respective 
load  areas.  Also,  customers  shall  be 
responsible  for  all  construction  of 
transmission  lines  within  load  areas, 
city  limits,  urban  areas,  and  all 
construction  of  short  tap  lines  (normally 
up  to  V2  mile  unless  BPA  ourned 
distribution  substation).  Customers 
above  175  MW  peak  load  will  have  all 
construction  and  fmancial 
responsibilities  within  their  service 
areas  regardless  of  any  of  the  above 
special  conditions.  The  peak  load  level 
will  be  that  projected  load  level  at  the 
time  the  facilities  are  required. 

c.  Distribution  substation  (25/50 
criteria).  For  utihties  under  25  MW 
average  load.  BPA  will  provide  50  MVA 
of  distribution  transformation  capacity. 
This  will  include  the  next  increment 
which  increases  the  total  capacity  over 
the  50  MVA  limit.  The  25  MW  average 
load  level  will  be  based  on  the  projected 
load  level  at  the  time  the  capacity  will 
be  installed.  The  50  MVA  level  includes 
BPA-installed  nameplate  transformer 
capacity  and  associated  substation 
facilities,  transformer  capacity  that  BPA 
leases,  and  BPA-provided  transfer 
service  loads.  This  criteria  is  intended  to 
assist  smaller  utilities  in  developing  the 
financial  base  necessary  to  provide  for 
distribution  facilities  beyond  the  level 
provided  by  BPA.  Customers  shall  be 
responsible  for  all  substation 
construction  within  city  limits  and  urban 
areas. 

In  transfer  situations,  BPA  will 
provide  continued  transfer  service  for 
load  growth,  consistent  with  the  above 
criteria,  at  existing  points  of  delivery 
until  additional  facilities  are  required, 
contracted  transfer  demand  limits  are 
reached,  or  transfer  agreements  are 
terminated.  Transfer  costs  for  capacity 
above  this  criteria  will  be  borne  by  the 
Customer. 

d.  Transformer  additions.  Based  on 
the  best  overall  plan-of-service 
determination  and  consistent  with  the 
criteria  stated  in  IV.B.lc.  above,  BPA 
will  provide  transformer  capacity 
additions  at  BPA  distribution 
substations  for  existing  points  of 
delivery.  Customers  above  this  criteria 


level  will  be  responsible  for  transformer 
additions.  BPA  may  assist  these 
customers  by  constructing  on  a  trust 
fund  basis  or  by  providing  available 
substation  property. 

e.  Metering.  Conssistent  with  other 
policy  elements,  BPA  will  normally 
provide  all  necessary  metering,  and  will 
assume  fmancial  responsibility  for 
interchange  telemetering  required  under 
transfer  situations. 

BPA  may.  at  its  option,  meter  and  bill 
more  than  one  point  of  delivery  on  a 
combined  or  coincidental  basis.  Under 
normal  conditions,  a  diversity  charge 
will  be  assessed;  however,  it  may  be 
waived  if  the  customer  has  constructed 
transmission  facilities  which  would 
provide  benefits  to  BPA.  These  include, 
but  are  not  limited  to,  facilities  BPA 
would  have  normally  constructed, 
facilities  which  provide  backup  for  the 
BPA  transmission  system  leading  to 
continued  power  sales,  and  facilities 
which  prolong  the  life  of  existing  PBA 
facilities.  In  order  to  waive  a  diversity 
charge,  it  must  be  demonstrated  that  the 
benefits  BPA  would  receive  due  to  a 
customer's  increased  role  in 
transmission  construction  exceed  the 
revenues  accrued  through 
noncoincidental  bilUng. 

/  Transmission  substation  facilities. 
BPA  will  construct  and  be  financially 
responsible  for  facilities  required  for 
power  delivery  to  customers  at  the 
customer's  area  transmission  voltage 
level.  Deliveries  to  new  systems  will  be 
provided  at  115  kV  and  above.  New 
deliveries  to  systems  with  existing 
voltage  levels  less  than  115  kV  may  be 
provided  at  the  existing  voltage  level 
(normally  69  kV),  consistent  with  the 
best  plan  of  service.  These  delivery 
facilities  include  transmission  terminal 
positions  and  system  transformers. 

2.  Power  sales  facilities-nonfirm  or 
short-term  firm  power.  BPA  will  not 
normally  construct  facilities  specifically 
for  serving  any  part  of  a  customer's 
nonfirm  or  short-term  firm  power 
purchases  unless  it  can  be  shown  to 
provide  overall  beneHts  to  the  region.  If 
excess  capacity  is  available,  BPA  will 
provide  deliveries  at  the  requested 
customer  point  of  delivery. 

3.  Convenience  point  of 
interconnection.  A  convenience  point  of 
interconnection  is  requested  for  an 
individual  customer's  needs  and  is  not 
accepted  as  the  best  one-utility  plan-of- 
service.  Since  BPA  places  the  one-utility 
concept  as  a  fundamental  principle  in  its 
planning  process,  it  must  be  assured 
other  utihties  plan  on  the  same  basis. 
Therefore,  all  costs  associated  with  a 
convenience  POI  shall  be  borne  directly 
by  the  interconnecting  utility.  A  POI 
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requested  to  improve  a  customer' b 
system  reliabihty  which  satisfies  the 
one-utility  planning  concept  shall  not  be 
determined  as  a  convenience  PO|.  Also, 
customers  that  have  multiple  POIb  will 
be  expected  to  utilize  existing  PCH 
capacities  consistent  with  one-ul  lity 
planning.  Additional  POIs.  if  com  istent 
with  the  one-utility  planning  concept, 
will  not  be  determined  as  conven  ience 
POIs. 

In  order  to  grant  a  convenience  POI. 
BPA  must  be  assured  of  complete  and 
long-term  incremental  cost  recovi  ;ry 
(increased  costs  of  convenience  I OI 
over  existing  POI)  associated  wit  i  the 
power  delivery.  This  will  include  direct 
BPA  expenses  for  facilities  constiucted 
(e.g..  transmission  tap  and  metering), 
and  any  indirect  costs  (e.g..  long-i  erm 
increased  transmission  losses, 
transmission  reconductoring,  and 
increased  system  protection 
requirements).  A  specific  agreem<  tnt 
shall  be  negotiated  outlining  thes  >  terms 
prior  to  the  POI  approval.  In  the  I  ower 
Sales  Contract,  the  POI  shall  be  stated 
as  a  convenience  point  of  deliver  r. 
Compliance  with  enviroimiental 
regulations  and  procedures  will  fa  e 
required. 

4.  Wheeling  facilities.  In  consti  ucting 
facilities  which  provide  a  wheelir  g 
service,  BPA  must  assure  recover  ^  of  its 
investments.  This  will  normally  b  b 
accomplished  by  the  actions  stat(  d 
below.  However,  a  Use-of-Facilit; ' 
Transmission  (UFT)  rate,  another 
appropriate  BPA  rate,  or  a  trust  fi  nd 
may  be  employed  if  the  recovery  s 
uncertain.  For  facilities  that  perfo  rm  a 
joint-use  function  (i.e.,  both  power  sales 
and  wheeling),  this  section  will  a  »ply  to 
the  wheeling  component  or  portic  n  of 
the  facilities. 

a.  Transmission  taps.  The  Whejling 
Customer  will  be  financially  resp  jnsible 
for  all  costs  associated  with  a  BP  \ 
transmission  line  tap.  BPA  will  n(  irmally 
construct  the  tap  facilities.  These  will  be 
financed  under  a  trust  fund 
arrangement.  The  customer  will  r  jtain 
ownership  of  all  trust  fund  line 
sectionalizing  switches. 

b.  Transmission  lines.  In  the 
construction  of  transmission  linei .  BPA 
will  construct  transmission  facililies 
required  for  and  providing  the  be  lefits 
of  an  interconnected  regional  net  vork. 
BPA  will  not  construct  facilities  f  om  a 
customer's  resource  to  the  BPA 
transmission  system  nor  assume  i 
customer's  service  area  transmisi  ion 
responsibilities  unless  agreed  upon 
through  specific  contractual 
arrangements.  Cost  recovery  for  ;  oint- 
use  lines  shall  be  through  estabiifhed 
transmission  rates,  while  costs  far  sole 
use  (wheeling)  facilities  shall  be  |)orne 


directly  by  wheeling  customers  (through 
a  ase-of-faciliiies  rate  or  trust  fund). 
Prior  to  BPA  commitment  of  funds, 
appropriate  contractual  actions  shall  be 
executed,  inchiding  rate.  load,  and 
resource  reduction/ termination 
provisions. 

c.  Distribution  substations.  All  costs 
for  the  use  of  distribution  substations 
shall  be  borne  by  Wheeling  Customers 
(using  a  use-of-facilities  rate 
methodology).  BPA  will  not  normally 
construct  these  types  of  facilities  for  the 
sole  purpose  of  wheeling  deliveries. 

d.  Transformer  additions.  All  costs  for 
the  use  of  distribution  substation 
transformer  additions  shall  be  borne  by 
the  Wheeling  Customers  (using  a  use-of- 
facilities  rate  methodology).  BPA  will 
nor  normally  construct  these  types  of 
facilities  for  the  sole  purpose  of 
wheeling  deliveries. 

e.  Metering.  BPA  will  install  the 
metering  as  required.  Costs  shall  be 
borne  by  the  Wheeling  Customers 
through  a  trust  fund  mechanism. 

f.  Transmission  substation  facilities. 
BPA  will  construct  new  transmission 
substations  which  provide  a  regional 
benefit.  Appropriate  contractual 
agreements  for  recovery  of  BPA 
investment  will  be  executed  prior  to 
BPA  commitment  of  funds.  Specific 
facilities  for  wheeling  customers  within 
new  or  existing  main  grid  substations 
shall  normally  be  limited  to  terminal 
positions  at  approved  POIs  but  may 
include  other  facilities,  such  as  system 
transformers,  based  upon  mutual 
acceptance.  All  costs  shall  be  borne  by 
the  wheeling  customer  and  will  normally 
be  recovered  by  trust  fund. 

C.  Customer  Facility  Construction 

1.  For  BPA.  A  demonstrated  benefit  to 
BPA  may  allow  a  Power  Sales  Customer 
to  construct  and/or  operate  and 
maintain  a  facility  at  BPA  expense.  The 
following  factors  will  be  considered  in 
making  the  determination: 

a.  Best  overall  plan-of-service. 

b.  Customer(s)  will  experience  undue 
hardship  if  project  is  delayed  due  to 
BPA  procedural  and  construction 
requirements. 

c.  Overall  cost  benefit  to  BPA. 

d.  Land  Acquisition  and  construction 
will  comply  with  all  Federal,  state,  and 
local  government  regulations  and 
environmental  requirements. 

e.  Unanticipated  load  growth  in  the 
Customer's  service  area. 

f.  Geographic  proximity  to  existing 
BPA  facilities  and  availability  of  BPA 
personnel. 

This  service  is  not  intended  to 
circumvent  normal  one-utility  planning. 

Decisions  by  BPA  whether  to  own  or 
lease  facilities  constructed  by  customers 


will  be  made  on  an  individual  basis. 
BPA  monthly  lease  payments  will  be 
based  on  the  annual  facility  cost. 
Including  interest,  amortization, 
overheads  and  applicable  operations 
and  maintenance  costs. 

2.  In  BPA  distribution  substation 
yards  and  other  properites.  Customers 
will  be  encouraged  to  construct  low- 
voltage  delivery  facilities  within  BPA 
substation  yards  or  other  properties. 
This  construction  will  be  limited  to 
available  space  and  compliance  with 
BPA  safety  and  environmental 
requirements.  In  existing  properties,  the 
customer  shall  pay  for  the  costs  incurred 
by  BPA  due  to  construction  of  the 
facility.  Land  costs  will  not  be  included. 

D.  Emergency  Operations 

BPA  will  assist  in  establishing  an 
emergency  transformer  coverage 
program  for  transformer  failures  in 
customer's  systems.  Depending  on  the 
program  composition,  standard  size 
trarreformers  will  be  available  for 
participating  small  to  intermediate  level 
customers  (less  than  175  MW  peak 
load).  The  customer  substatations  must 
be  designed  to  accommodate 
installation  and  safe  operation  of  the 
transformers.  All  costs  associated  with 
this  service  shall  be  paid  by  the 
participants.  To  insure  adequate 
coverage,  BPA  and  the  customers 
requesting  this  service  will  jointly 
develop  a  transformer  coverage  plan. 
Two  services  will  be  available:  mobile 
spare  coverage  (short-term)  and 
construction  reserve  coverage  (up  to  1 
year). 

E.  Transfer  Service 

In  accordance  with  other  provisions  of 
this  policy  for  establishing  new  points  of 
delivery,  BPA  can  arrange  for  service  to 
a  power  sales  customer  over  a  third 
party's  (transferor)  facilities  if 
consistent  with  the  best  plan-of-service. 
BPA's  financial  responsibility  shall 
include  the  costs  of  all  transfers  on  the 
types  of  facilities  that  BPA  would 
normally  be  required  to  provide  for  the 
customer,  as  specified  in  Section  IV.B.l. 

In  the  event  of  unsatisfactory  or 
discontinued  transfer  service.  BPA  and 
the  customer  will  develop  and 
implement  the  best  plan-of-service 
based  on  one-utility  planning  principles 
and  in  accordance  with  other  provisions 
of  this  policy,  as  an  alternative  to  the 
original  transfer  service.  The  transfer 
customer  may  be  included  in  both  the 
transfer  contract  negotiation  process 
and  planning  discussions  with  BPA  and 
the  transferring  utility. 


F.  Resource  Integration 

Facilities  necessary  to  interconnect  a 
non-BPA  resource  to  existing  BPA 
facilities  will  be  installed  at  the  expense 
of  the  user.  Wheeling  of  such  resources 
once  integrated  into  BPA  facilities  will 
be  subject  to  the  BPA  transmission 
policy  and  the  customer  service 
principles  in  Section  IV.B.4.  of  this 
policy.  Appropriate  contractual  actions 
shall  be  executed  before  BPA 
commitment  of  funds,  if  any. 

G.  Direct-Service  Industry  Service 

BPA  will  construct  or  provide  by 
transfer  service  the  required 
transmission  and  substation  facilities 
for  service  to  its  Direct  Service 
Industrial  customers. 

Appendix  A 

Definitions 

Annual  Cost  Ratio:  Annual  cost  of  the 
Federal  Tranmission  System,  or  any 
applicable  portion  thereof,  divided  by 
investment  in  such  system.  Similar 
calculation  can  be  made  for  individual 
utility's  system. 

Area  Load  Center  Point  at  which  the  load 
of  a  given  area  is  assumed  to  be  centralized 
or  concentrated. 

Bu/ii  Power  Delivery:  With  regards  to  BPA 
mission,  delivery  of  transmission  level  power 
quantities  to  point  of  delivery. 

Capacity  Limit-  The  maximum  load 
carrying  capability  of  a  Utilifys  transmission 
or  distribution  facility  determined  by  the 
owning  utility.  See  Thermal  Limit. 

Coincidental  Billing:  Combining  two  or 
more  points  of  metering  to  bill  as  one  point  of 
delivery. 

Construction  Project  Authorization  (CPA): 
Record  and  authorization  for  issuance  of 
work  order  and  obligation  of  funds  to 
construct  transmission  system  facilities. 
Convenience  Point  of  Interconnection: 
Point  of  interconnection  or  delivery  that  is 
not  accepted  as  the  best  plan-of-service. 

Cooperative:  A  private,  normally  nonprofit 
utility,  operating  within  state  law  but 
essentially  self-regulated  by  a  board  of 
directors  elected  from  its  membership. 
Customer:  Power  Sales  Customers  or 
Wheeling  Customer  of  BPA. 

Direct-Service  Industry  (DSI):  An  industrial 
customer  that  contracts  for  the  direct 
purchase  of  power  from  BPA. 

Distribution  Facilities:  Facilities  that  move 
distribution  voltage  power  from  distribution 
substations  to  individual  end-use  loads.  The 
maximum  voltage  of  distribution  facilities 
varies  around  the  region  but  voltages  at  34.5 
kV  and  below  are  normally  considered 
distribution  voltages. 

Distribution  Substation:  A  substation 
which  transforms  transmission  to  distribution 
voltage  levels  (i.e.,  115  kV  to  12.5  kV). 

Distribution  Voltage  Level:  The  voltage 
level  used  by  a  utility  in  its  distribution 
system.  The  voltage  of  distribution  facilities 
varies  around  the  region  and  is  normally  34.5 
kV  and  below. 

Diversity:  The  difference  between  the  sum 
of  the  noncoincidental  peaks  of  two  or  more 
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individual  loads  and  the  coincidental  peak  of 
the  combined  load. 

Diversity  Factor  The  ratio  of  the  sum  of 
the  noncoincident  maximum  demands  of  the 
various  subdivisions  of  a  system,  or  part  of  a 
system,  to  the  maximum  demand  of  the 
whole  system,  or  part  under  consideration. 

End-Use  Consumer  A  consumer  which 
purchases  power  from  a  utility  for  its  own 
use. 

Feeder  Position:  This  normally  includes  a 
load  and  fault  interrupting  device,  metering,  a 
structure  to  connect  an  outgoing  distribution 
line,  and  associated  bus  and  switches  as 
required. 

Firm  Power.  Power  guaranteed  to  be 
available  at  all  times  during  the  period 
covered  by  a  commitment,  even  under 
adverse  conditions,  except  for  reason  of 
certain  uncontrollable  forces  or  service 
provisions.  Firm  power  is  composed  of  either 
firm  energy,  firm  capacity,  or  both. 

Intermediate  Customer  A  Power  Sales 
Customer  with  less  than  175  MW  peak  load 
and  exceeding  the  25/50  criteria.  See  Small 
Customer  and  Large  Customer. 

Investor-Owned  Utility  (lOU):  A  utility 
which  is  organized  under  state  law  as  a 
corporation  for  the  purpose  of  providing 
electric  power  service  and  earning  a  profit  for 
its  stockholders. 

Large  Customer  A  Power  Sales  Customer 
with  more  than  175  MW  peak  load  who 
operates  an  extensive  utility  system  and 
receives  bulk  power  deliveries  from  BPA.  See 
Small  Customer  and  Intermediate  Customer. 
Lead  Time:  The  time  required  from  initial 
BPA  review  stages  to  project  energization. 
Letter  Agreement  (Construction):  Defines 
each  party's  construction  responsibilities  for 
providing  and  installing  facilities  in  a  joint 
project  (see  Appendix  F).  Includes  customer 
engineering  requirements,  identifies 
equipment  to  be  installed  in  the  customer's 
and  BPA's  portion  of  the  substation. 

Letter  of  Intent.  Sets  forth  each  utility's 
basic  project  responsibilities  necessary  to 
begin  preliminary  facility  design.  The  Letter 
of  Intent  should  be  completed  after  initial 
project  approval  and  prior  to  budget 
submittal  (Construction  Budget  Project 
Authorization). 

Load.  The  amount  of  electric  power 
delivered  or  required  at  a  given  point  on  a 
system.  Load  originates  primarily  at  the 
energy  consuming  equipment  of  consumer  or 
a  BPA  customer. 

Load  Area:  The  distinct  portion  of  a 
utihty's  service  area  in  which  there  is  a 
concentrated  isolated  and  discrete  pocket  of 
load,  surrounded  by  lower  load-density 
areas.  Examples  are  cities,  densely  populated 
but  unincorporated  urban  areas,  and 
industrial  parks. 

Load  Estimate:  The  official  BPA  load 
estimate  for  the  utility  developed  jointly 
between  BPA  and  the  utility. 

Minimum  Bill  Provisions:  Assurance  of 
cost  recovery  for  facilities  constructed  by 
BPA  to  serve  loads  of  a  tentative  nature, 
typically,  larger  industrial  or  irrigation  loads. 

Municipal  Utility:  A  utility  owned  and 
operated  by  a  city. 

Nonfir(n  Power.  Power  supplied  or 
available  under  an  arrangment  which  does 
not  have  the  guaranteed  continuous 
availablity  feature  of  Firm  Power. 


Normal  Utility  Practice:  Tlie  range  of 
practices  that  are  generally  accepted  by 
electric  utilities  for  all  phases  of  planning, 
consistent  with  standards  publications  such 
as  American  National  Standards  Institute 
(ANSI),  National  Electric  Code,  National 
Electric  and  Safety  Code.  Rural  Electric 
Administration  Standards,  and  Institute  of 
Electrical  and  Electronics  Engineers  (IEEE). 
One-Utility  (incept  Planning  decisions 
are  made  as  though  the  same  utility  otvned 
all  relevant  generating,  transmission,  and 
distribution  facilities. 

Peak  Load:  Maximum  power  demanded  by 
a  utility. 

Planning  Standards:  Criteria  of  a  utility  or 
utilities,  in  a  joint  plan,  which  describe  the 
standards  used  in  the  planning  process. 
These  include  rehabihty,  economic, 
environmental,  and  public  policy  factors. 
Plan-of-Service:  The  project  or  projects 
which  will  solve  a  utility's  or  utilities' 
electrical  service  problem. 

Point  of  Delivery  (POD):  Point  at  which 
utility  systems  are  connected  with  the 
primary  purpose  of  one-way  power  delivery. 

Point  of  Interconnection  (POI):  Point  in 
which  utility  systems  are  connected  at  which 
power  can  flow  in  either  direction  for  power 
delivery  (Point  of  Delivery),  resource 
integration  (wheeling),  and  system  reliability 
improvement. 

Power  Sales  Customer.  A  utility  or  industry 
which  purchases  electric  power  fi-om  BPA 
distinguished  from  consumer,  one  who  buys 
electric  power  from  a  utility.  See  Small, 
Intermediate,  or  Large  Customer. 

Power  Transformer.  Device  used  for 
changing  voltage  levels. 

PUD:  Public  Utility  District  (in  Washington) 
or  People's  Utility  District  (in  Oregon):  a 
separate  unit  of  government  established  by 
voters  of  a  district  to  supply  electric  or  other 
utility  service. 

Reliability:  In  a  network  power  system,  the 
ability  of  the  system  to  continue  operation 
while  some  lines  or  generators  are  out  of 
service  or  while  the  system  is  under  stress. 
BPA  has  established  minimum  standards  in 
the  Reliability  Criteria  and  Standards.  For 
distribution  utilities,  rehability  is  normally 
defined  in  terms  of  yearly  cumulative  outage 
times  per  customer,  number  of  outages  per 
year  per  customer,  and  revenue  loss  due  to 
outages.  (See  REA,  EPRL  or  other  published 
criteria). 

Resource  Integration:  Facilities  necessary 
for  interconnection  of  a  generation  project  to 
the  BPA  transmission  system. 

Service  Area:  Total  geographic  area  in 
which  the  utility  provides  electrical  service. 

Small  Customer.  Power  Sales  Customer 
whose  total  load  requirements  are  less  25 
MW  average  load.  See  Intermediate 
Customer  and  Large  Customer. 

Termination  Charge:  Unrecoverable  costs 
associated  with  the  unamortized  value  of  a 
facility,  which  are  the  responsibility  of  a 
utility  in  the  event  of  load  reduction  or 
termination  before  contract  expiration. 

Thermal  Capacity.  Maximum  load  which 
an  electric  device  can  carry  under  specified 
conditions  for  a  given  period  of  time,  without 
exceeding  limits  of  temperature  of  stress. 
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Transfer  Agreement:  Contracti  lal 
agreement  outlining  the  responsi 
utility  for  transfer  of  another  util 
normally  when  the  POD  is  in  the 
load  control  area. 

Transferor:  Entity  which  rec€ 
one  point  of  system  and  makes 
available  at  another  point  on  its 

Transmission  Facilities:  Facili 
transport  electric  energy  in  bulk 
of  supply  to  points  of  delivery, 

Transmission  System. 
electric  transmission  lines  and  a 
equipment  which  provide  for  the 
bulk  electric  energy  between  poi 
and  point  of  delivery. 

Transmission  Voltage  Level: 
level  at  which  bulk  power  is 
8  source  to  other  principle  parts 
system.  This  level  is  normally  1 
above,  however,  the  transmissior 
level  may  be  less  than  115  kV 

Urban  Area:  Residential, 
industrial  area  as  defined  by  loc^l 
plans. 

Voltage  Regulator:  Usually  a 
type  device  with  the  windings  of 
and  regulated  circuits  suitably 
arranged  for  the  control  of  the  v 
regulated  circuit. 

Wheeling:  The  use  of  the 
distribution  facilities  of  one 
transmit  power  of  and  for  anothe  ■ 

Wheeling  Customer  A  utility 
transmits  power  over  BPA 
facilities  for  its  own  use. 

Appendix  B 

BPA/Utility  Planning  Assumptio  \s 

In  order  to  develop  the  best  lor  g 
"one-utility  plan,"  mutually  agree  abl 
planning  assumptions  and  metho  is 
be  developed.  Ultimately,  this  wi 
study  results  that  can  be  used  di 
participating  organizations.  The 
this  is  to  produce  separate  studi 
upon  different  planning  assumpti 
methods,  which  invariably  produ  :es 
conclusions.  The  different  conclu  iions 
become  the  items  to  be  resolved  )etween 
BPA  and  utilities  and  may  result  n  reduced 
Hnancial  involvement  by  BPA. 

The  following  is  a  list  of  assu 
methodologies  which  should  be 
and  agreed  upon  prior  to  plannin  [ 

1.  Study  Period  of  Long-Range  flan 
Normally  20  year  minimum. 

2.  Load  Forecast  Distribution  b  f  load,  by 
point  of  delivery,  or  load  area. 

3.  Exploratory  Plans  Reasonable  number  of 
transmission  distribution  alternatives. 
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4.  Design  Consideration. 

a.  Voltage  Regulation  Voltage  drop  with 
regulators. 

b.  Facility  Capacity  Thermal  capacities  of 
facilities  based  upon  industry  standards. 

c.  Value  of  Losses  Regional  value  of  power 
losses. 

d.  Service  Reliability  Goal  Utility  goal 
accounting  for  BPA's  goal  of  2Vi  hours 
cumulative  annual  outage  time  for  point-of- 
delivery. 

5.  Facility  Costs 

Construction  costs  include  design,  labor, 
materials,  engineering,  and  administrative 
overhead  costs. 

6.  Economic  Factors 

a.  Interest  Rate 

Individual  utility  interest  rates. 

b.  Value  of  Losses  Regional  value  of  power 
losses. 

c.  Operation  Maintenance 

Based  upon  individual  utility  historical 
data  with  administrative  overheads. 

d.  Present  Worth  Analysis 

e.  Facility  Annual  Costs  Based  on  interest, 
amortization,  and  administrative  overhead 
costs. 

f.  Value  Remaining 

Value  remaining  calculations  to  account  for 
plans  with  different  capacities  should  be 
made  to  equate  all  alternative  plans 
economically. 

7.  Environmental  Process 
Environmental  considerations  are  an 

integral  part  of  one-utility  planning.  Section 
U.D. — Environmental  Factors  and  Appendix 
C-Project  Proposals  provides  guidance 
regarding  environmental  requirements. 

8.  Plan  Review 

Long-range  plans  should  be  reviewed 
periodically  to  insure  that  plans  are 
consistent  with  the  best-plan-of-service 
concept. 

Appendix  C 

Project  Proposal^Short-Term  Construction 
Plan 

The  project  budget  item  proposal  for  a 
short-term  construction  plan  should  be 
consistent  with  the  long-range  plan.  The 
project  proposal,  developed  by  the-customer 
and  the  Area,  is  necessary  for  BPA's  budget 
proposal  process.  An  outline  of  the  proposal 
is  shown  below,  and  should  be  used  as  a 
guideline.  This  outline  is  similar  to  Appendix 
II  of  the  REA  Bulletin  60-8.  "System  Planning 
Guide,  Electric  Distribution  Systems"  which 
may  also  be  used.  The  bulletin  may  be 
helpful  as  it  provides  detailed  descriptions  of 
the  elements  of  a  system  plan. 


Project  Proposal  Contents 

1.  Discussion  of  existing  transmission  and 
distribution  facilities.  (Include  geographical 
and  electrical  diagrams  showing  lines  and 
substations.) 

2.  Description  of  the  service  problem. 

3.  Alternative  plans-of-service  studied 
(description  and  discussion,  including 
geographical  information,  electrical  diagrams, 
engineering  aspects,  and  mitigation  measures 
not  in  the  proposed  action),  and  non- 
construction  alternatives  (e.g.,  conservation 
alternatives,  load  management,  generation 
resources,  loss  reduction,  etc.). 

4.  Summary  of  investments  and  economic 
analysis  of  plans  studied.  Cost  of  reliability 
will  also  be  considered,  if  appropriate. 

5.  Long-range  plan.  

6.  Operation  and  maintenance 
considerations. 

7.  Conclusions  and  recommendations. 

Appendix 

A.  Load  Forecast  (e.g.,  load  area,  delivery 
point) 

B.  Comparative  cost  study  using  present 
worth  analysis,  accounting  for  all  utility 
losses  and  transfer  charges:  study  period 
should  be  sufficient  length  to  include  all 
major  investments.  Value  remaining  must  be 
included  in  t^e  present  worth  analysis. 

C.  Loss  analysis. 

D.  One-line  diagram  of  proposed  facilities. 

E.  Cost  estimates. 

F.  Pertinent  correspondence. 

G.  Environmental  analysis. 

— What  actions  are  automatically  triggered 

by  the  proposed  BPA  aotion(s]. 
— What  actions  cannot  or  will  not  proceed 

unless  the  proposed  BPA  action(s)  is  taken 

previously  or  simultaneously? 
— What  actions  are  interdependent  parts  of 

the  larger  BPA  proposed  action(s)  and 

depend  on  the  larger  BPA  action(s)  for  their 

justification? 
— What  contractural  arrangement  are 

needed? 
— Provide  copies  of  any  project  studies 

already  performed. 
— List  all  Federal,  state,  and  local  agencies  or 

organizations,  and  utilities  that  may  be 

interested  in  this  project,  such  as: 

(1)  Agencies  with  jurisdiction  by  law 
(permits,  licences,  etc.): 

(2)  Agencies  with  special  expertise:  and  (3) 
persons  and  organizations  reasonably 
believed  to  be  interested  or  affected  (utilities, 
envirorunental  groups  and  other  special 
interest  groups). 

BILLING  COOE  64S(M>1-M 
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BPA  Project  Lead  Tune  Definition  i 

Project  Preparation 

Joint  development  between  he 
customer  and  BPA  Area  to  produce  a 
proposed  pian-of-service.  The  ime 
involved  depends  on  the  comi^exity  of 
the  service  problem. 

Review  and  Approval 

Review  of  the  proposal  and  bpproval 
for  inclusion  into  the  Construction 
Program. 

Budgeting 

Congressional  approval  of  f  mds 
including  processing  the  CBP/ 
(Construction  Budget  Project 
Authorization),  CPA  (Construction 
Project  Authorization),  and  w<irk  order; 
preliminary  project  design  wo  k 
division  of  responsibilities  letler 
agreement  shall  be  negotiated  and 
executed  prior  to  CPA. 

Material  Acquisition  and  Design 

Material  ordering,  project  design,  land 
acquisition,  and  surveying. 

Construction 

Construction,  testing,  and 
energization. 

Environmental  Review 

EA  (Environmental  Assessiient)  6-8 
mo.,  EIS  (Environmental  Impa  :t 
Statement]  1 V2-2  years;  the  ty  )e  of 
document  needed  depends  on  the  nature 
of  the  project  and  the  potentia   impacts. 
This  process  should  begin  dur  ng  the 
initial  project  stages  in  order  lo  assure 
completion  prior  to  material  a  :quisition 
and  design. 

Appendix  E 

Guidelines  for  Joint  Development  of 
Distribution  Substations 


wi  1 


The  following  guidelines 
joint  development  of  distribut 
substations.  These  guidelines 
intended  to  reflect  the  normal 
however,  deviations  may  be  r  ;qui 
specific  projects. 

Project  Planning  and  Approval 

When  initial  agreement  on  a  pl^n-of- 
service  is  reached,  the  Letter  of  latent  will  be 


apply  to 
on 
are 

situation; 
ired  for 


written  and  approved.  After  the  project 
diagram  is  fmalized  and  substation  site  if 
selected  and  specific  details  are  identified, 
such  as  equipment  location  and  orientation, 
they  will  be  documented  in  a  Division  of 
Responsibilities  Letter  Agreement  between 
the  Area  Manager  or  District  Manager  and 
the  customer(s}.  Changes  in  the  plan-of- 
service  or  station  layout  after  the  Letter 
Agreement  (Appendix  F)  which  add 
additional  cost  to  the  project  or  result  in 
additional  design  or  material  will  be  paid  for 
by  the  party  requisting  the  change  if  the 
change  is  not  mutually  beneficial.  Requests 
for  changes  should  be  doucmented  and 
referenced  to  the  Letter  Agreement 

Design  and  Construction 

BPA  will  normally  provide  the  substation 
site  and  all  high-side  equipment  including  the 
step-down  transformer.  The  customer  will 
normally  provide  all  low-side  equipment  with 
the  exception  of  metering  equipment 
including  CTs  and  PTs.  The  following 
division  of  responsibihty  will  normally  apply, 
but  will  not  preclude  other  arrangements  for 
new  joint  distribution  substations. 

BPA  normally  will: 

1.  Perform  necessary  environmental  review 
and  documentation,  with  assistance  from 
customer  (see  Appendix  D). 

2.  Acquire  the  entire  substation  site. 

3.  Design  and  construct  the  substation 
entrance/access  road  and  parking  area. 

4.  Design,  subgrade,  and  rock  the  entire 
substation  electrical  yard  including  the 
customer's  portion  of  the  yard. 

5.  Design  and  install  the  ground  mat  for  the 
BPA  and  customer  portions  of  the  substation 
including  the  perimeter  ground  mat  and  fence 
around  the  entire  substation  yard. 

6.  Design  and  provide  BPA  revenue  and 
indicating  metering  and  instrument 
transformers  to  be  mounted  on  PBA  structure. 

7.  Design,  provide,  and  install  BPA  high- 
side  equipment  including  footings,  structures, 
switches,  high-side  protective  devices,  power 
transformers,  required  oil  spill  containment, 
station  service,  a  meter  house  and  other 
associated  equipment, 

8.  Participate  in  appearance  improvements 
with  customer  where  appropriate. 

9.  Prepare  preliminary  plot  plan  for  mutual 
concurrence.  The  Customer  normally  will: 

1.  Design  and  install  low-side  switchyard 
equipment  including  footings,  structures, 
switches,  protective  devices,  regulators, 
connections  to  BPA's  oil  spill  containment 
system,  and  other  associated  equipment. 


2.  Provide  footing  layout  for  ground  mat 
design  and  installation  by  BPA. 

3.  Design  and  install  distribution  feeders 
emanating  from  the  substation. 

4.  Provide  necessary  information  to  BPA  to 
prepare  preliminary  plot  plan. 

5.  Concur  with  preliminary  plot  proposed 
by  BPA. 

6.  Participate  in  appearance  improvements 
with  BPA  where  appropriate. 

The  intent  is  to  negotiate  a  joint 
development  arrangement  with  customer(s) 
which  will  be  of  mutual  benefit  to  each  and  if 
possible,  eliminate  the  need  for  any  monetary 
exchanges  between  parties.  If  monetary 
exchange  is  required,  either  BPA  Agreement 
Form  1398  (under  $50,000)  or  Trust  Agreement 
will  be  used.  Negotiations  for  electrical,  civil, 
and  mechanical  development  of  joint 
substations  will  be  accomplished  to  ensure 
timely  initiation  and  completion  of  the 
substation  design. 

Installation,  Relocation,  and  Removal  of  BPA 
and  Customer's  Equipment 

BPA  or  customer-owned  equipment  shall 
be  installed,  removed,  or  relocated  at  the 
expense  of  the  owner  of  the  equipment,  with 
the  following  exception.  If  one  party  requires 
modifications  that  cause  the  other  party's 
equipment  to  be  relocated,  the  party  requiring 
the  modifications  shall  pay  the  relocation 
costs. 

To  avoid  conflict  with  future  revisions  or 
expansion  of  facilities,  equipment  will  be 
located  to  minimize  the  need  for  relocation^ 
To  the  extent  possible,  responsibilities  for 
future  revisions  of  BPA  and  customer 
facilities  should  be  identified  in  the  letter  of 
intent  or  subsequent  letter  agreements. 

Operation  and  Maintenance 

Operation  and  maintenance  of  customer- 
owned  and  BPA  facilities  located  in  the 
customers  allocated  portion  of  distribution 
substations  will  ordinarily  be  performed  by 
the  customer  unless  other  circumstances 
warrant  that  BPA  do  all  or  part  of  this  work. 
In  some  situations,  the  customermay  be 
required  to  perform  emergency  or  routine 
maintenance  of  the  BPA  equipment. 
Arrangements  may  also  be  made  with 
customers  to  take  on  a  shared  responsibility 
with  BPA  for  non-electric  plant  maintenance 
of  jointly  occupied  substation  sites.  A  one 
hne  diagram,  plan  and  elevation  views  of  a 
typical  distribution  substation  are  attached. 

BILLING  CODE  MS0-01-« 
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TYPICAL  DISTRIBUTION  SUBSTATION 
ONE  -  LINE  DIAGRAM 
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Appendix  F 

Division  of  Responsibilities  Letter/  greement 
/oint  Facility  Development 

The  Division  of  Responsibilities  Letter 
Agreement  for  joint  facility  developi  nent  i 
necessary  for  all  projects  involving  I 
Agreement  will  be  executed  prior  tojt 
design  and  construction  phases  of  I 
The  following  items  are  to  be  outlin( 
Agreement,  and  will  define  the  parti  cular 
responsibilities  of  BPA  and  the  custi  tmer. 


IS 

IPA.  This 
the 

project. 

in  the 


•tie 


584 


1.  Purchase/Ownership  of  Site  (for 
Substation,  see  Appendix  E) 

2.  Design  of  Facility  (for  Substatioa  see 
Appendix  E) 

3.  Construction  and  Equipment  Installation 
(for  Substation,  see  Appendix  E) 

4.  O&M  of  Equipment  (for  Substation,  see 
Appendix  E] 

5.  Maintenance  of  Site  and  nonelectric 
equipment 

A.  Cost  Sharing  Arrangements  (if  under 
$50,000  per  BPA  Agreement  Form  1398). 


In  addition,  the  Agreement  shall  show 
concurrence  between  BPA  and  the  customer 
for  the  overall  plan-of-service  and  the 
schedule  for  construction,  equipment 
installation,  and  energization. 

The  Agreement  shall  be  initiated  and 
negotiated  with  customer  utilities  by  the 
appropriate  BPA  Area  or  District  office. 

|FR  Doc.  84-16907  Filed  S-25-a4:  8:45  ami 
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DEPARTMENT  OF  COMMERCE 


¥ 


National  Oceanic  and  Atmospheric 
Administration 

15  CFR  Part  921 

(Docket  No.  4031S-30] 

National  Estuarine  Sanctuari  Program 
Regulations 

agency:  Office  of  Ocean  and  Coastal 
Resource  Management  (OCRl  1) 
National  Ocean  Service  (NOq),  National 
Oceanic  and  Atmospheric 
Administration  (NOAA),  Conjmerce 
ACTION:  Final  rule. 


pr3vic 


summary:  These  final  regulat 
existing  procedures  for  select  ng 
designating  national  estuarini 
sanctuaries  and  provide  guidi 
their  long-term  management 
identification  and  selection  is 
based  on  a  revised  biogeograj  ih 
classification  scheme  and  typilogy 
estuarine  areas.  The  regulations 
greater  emphasis  on  manager  lent 
planning  by  individual  states 
the  process  of  evaluating  a  pojtential 
site.  The  regulations  reflect  a 
progression  from  the  initial 
identification  of  a  site,  throug 
designation  process,  and  continued 
management  of  the  sanctuary 
state  after  Federal  financial 
has  ended.  The  regulations 
regular  programmatic  evaluations 
sanctuary  performance.  Clari 
the  fmancial  assistance  appli 
award  process  have  also  been 
EFFECTIVE  DATE:  These  regul^ 
effective  Friday.  October  5. 
delayed  effective  date  will  al 
sufficient  time  for  the  Congre$s 
legislation  pertaining  to  the 
the  National  Estuarine  SanctJary 
Program  if  it  chooses  to  do  so 
necessary,  the  effective  date 
regulations  will  be  postponed 
notice  thereof  published  in 
Register,  in  compliance  with 
provisions  contained  in  section 
Coastal  Zone  Management 
U.S.C.  1463a. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Nancy  Foster,  Chief,  Sane  tuary 
Programs  Division,  Office  of 
Coastal  Resource  Manageme^it 
NOS,  3300  Whitehaven  St.. 
Washington,  D.C.  20235.  (202 
SUPPLEMENTARY  INFORMATIOll: 
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I.  Authority 

This  notice  of  final  rulema 
issued  under  the  authority  of 


ions  are 
lte4.  This 

aw 
to  enact 
conduct  of 


If 
I  if  these 
and  a 
Federal 

I  he  notice 
12  of  the 
16 


A:t 


I )cean  and 
NOAA/ 

nW., 

634-4236. 


ing  IS 
Section 


315(1)  of  the  Coastal  Zone  Management 
Act,  16  U.S.C.  1461(1).  The  National 
Estuarine  Sanctuary  Program  has  been 
operating  under  guidelines  published 
June  4, 1974  (39  FR  19922)  and  proposed 
regulations  published  September  9, 1977 
(42  FR  45522). 

II.  General  Background 

On  August  3. 1983  (48  FR  35120), 
NOAA  published  proposed  regulations 
for  continued  inplementation  of  the 
National  Esturine  Sanctuary  Program 
pursuant  to  Section  315  of  the  Coastal 
Zone  Management  Act.  16  U.S.C.  1461, 
(the  Act).  Written  comments  on  the 
proposed  regulations  were  accepted 
until  October  3, 1983.  These  comments 
have  been  considered  i;i  preparing  these 
final  regulations.  A  summary  of 
significant  comments  on  the  proposed 
regulations  and  NOAAs  responses  are 
presented  below. 

The  final  regulations  establish  the 
Program's  Mission  and  Goals  and  revise 
the  procedures  for  selecting,  designating, 
and  operating  national  estuarine 
sanctuaries. 

III.  Refinements  to  the  Regulations  for 
the  National  Estuarine  Sanctuary 
Program 

Based  on  experience  in  operating  the 
Program  and  comments  on  the  proposed 
regulations,  a  number  of  refinements  in 
operational  procedure  and  policy  have 
been  designed.  The  final  regulations 
implement  these  refinements,  which 
include: 

A.  Defining  the  Mission  and  Goals  of 
the  Program 

The  Mission  Statement  and  Goals  for 
the  continued  implementation  of  the 
National  Estuarine  Sanctuary  Program 
stress  the  importance  of  designating 
estuarine  area,  through  Federal-state 
cooperative  efforts,  for  long-term 
research  and  educational  benefits. 
Though  broad  in  scope,  they  establish  a 
framework  within  which  specific 
Program  activities  are  conducted.  The 
Mission  Statement  and  Goals  are 
adopted  by  the  final  regulations 
(§  921.1). 

B.  Revision  of  the  Procedures  for 
Selecting,  Designating  and  Operating 
Estuarine  Sanctuaries 

(1)  Revision  of  the  Biogeographic 
Classification  Scheme  and  Proposed 
Estuarine  Typologies 

The  1974  guidelines  identified  11 
biogeographic  regions  from  which 
representative  sites  throughout  the 
coastal  waters  of  the  United  States 


would  be  chosen.  Section  921.4(b)  of  the 
1974  guidelines  provided  that  "various 
sub-categories  will  be  developed  and 
utilized  as  appropriate." 

In  1981,  a  study  was  undertaken  to 
assess  the  original  biogeographic 
classification  scheme  and  make 
recommendations,  as  necessary.  A 
system  with  27  subcategories  was 
proposed.  The  subcategories  fit  within 
the  original  scheme  and  further  define 
the  coastal  areas  to  assure  adequate 
sanctuary  representation  (Clark. 
Assessing  the  National  Estuarine 
Sanctuary  Program:  Action  Summary, 
March  1982,  cited  as  The  Clark  Report). 

The  Clark  Report  also  recommends 
consideration  of  an  estuarine  typology 
in  evaluating  and  s'telecting  sites.  The 
typology  system  recognizes  that  there 
are  significant  differences  in  estuary 
characteristics  not  related  to  regional 
location.  Such  factors  include  water 
source,  water  depth,  type  of  circulation, 
inlet  dynamics,  basin  configuration, 
watershed  type,  and  dominant 
ecological  community. 

The  final  regulations  adopt  the 
revised  biogeographic  classification 
scheme  and  the  recommendation  to 
consider  typology  in  site  selection  (see 
§  921.3). 
(2)  Site  Designation 

Eligible  states  may  apply  for 
preacquisition  awards  to  aid  in  selecting 
an  estuarine  site  in  conformity  with  the 
classification  scheme  and  typology 
system.  A  description  of  the  site 
selection  process  to  be  carried  out  by 
the  state,  including  a  provision  for 
public  participation  in  the  process,  must 
be  submitted  for  NOAA's  approval.  This 
ensures  that  the  procedures  for  the  site 
selection  process  are  planned  prior  to 
implementing  the  selection  process  and 
approval  of  the  preacquisition  award. 
Figure  1  depicts  the  entire  designation 
process. 

After  selection  of  a  site,  a  draft 
management  plan  is  prepared.  Requiring 
the  development  of  a  comprehensive 
draft  management  plan  in  the 
preacquisition  phase  is  designed  to 
guarantee  that  early  in  the  estuarine 
sanctuary  designation  process  the  state 
considers  management  policies,  an 
acquisition  and  construction  plan 
(including  schedules  and  priorities), 
staffing  requirements,  a  research 
component,  interpretive  and  education 
plans,  future  funding  and  other  resource 
requirements,  and  alternatives.  Draft 
and  final  environmental  impact 
statements  (EIS)  are  prepared  analyzing 
the  environmental  and  socioeconomic 
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impacts  of  estabiishing  a  sanctuary  and 
implementing  the  draft  management 
plan.  The  EIS  is  prepared  in  accordance 
with  National  Environmental  Policy  Act 
(NEPA)  procedures,  including  provisions 
for  public  comment  and  hearings. 
Following  NOAA  approval  of  the 


draft  management  plan  and  the  final 
EIS,  the  site  enters  an  initial  acquisition 
and  development  phase.  The  state  is 
then  eligible  for  an  initial  acquisition 
and  development  award.  During  this 
phase,  award  funds  may  be  used  to 
purchase  land,  construct  minor  facilities 


(subject  to  pre-designation  construction 
policies,  see  §  921.21).  prepare  the  final 
management  plan,  and  ininate  onsite 
research  and  education  programs.  All  of 
these  tasks  are  to  be  carried  out  in 
conformance  with  the  NOAA-approved 
draft  management  plan. 
nujNacooc  xto-a»-m 
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Figure  1.  Natio 

lal   Estuarine  Sanctuary  Program  Designation  Process 
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Other  Findings 
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The  task  under  the  intial  acquisition 
and  development  phase  should  be 
completed  within  two  years.  At  this 
point,  NOAA  must  make  formal 
findings,  as  specified  $  921.30.  that  the 
final  management  plan  has  been 
completed  and  is  approved,  that  the  key 
land  and  water  areas  as  specified  in  the 
management  plan  are  under  state 
control,  and  that  a  memorandum  of 
understanding  between  the  state  and 
NOAA  concerning  the  state's  long-term 
commitment  to  the  sanctuary  has  been 
signed.  After  NOAA  makes  these 
findings,  the  sanctuary  is  considered 
"designated".  The  state  than  begins 
implementation  of  the  final  management 
plan,  including  the  construction  of 
necessary  facilities  and  additional  land 
acquisition.  The  state  is  also  eligible  for 
operation  and  management  awards  to 
provide  assistance  in  implementing  the 
final  management  plan. 

The  regulations  also  provide 
procedures  for  the  programmatic 
evaluation  of  a  sanctuary  during  the 
period  of  the  operation  and  management 
awards  (or  under  the  initial  acquisition 
and  development  award  if  the  sanctuary 
is  not  designated  within  two  years)  and 
for  a  continuing,  biennial  review  of  an 
estuarine  sanctuary  after  Federal 
funding  has  expired.  Procedures  for 
withdrawing  designation,  if  a  sanctuary 
fails  to  meet  established  standards, 
have  been  added  (§  921.35). 

To  foster  scientific  studies  within 
national  estuarine  sanctuaries,  NOAA  is 
setting  aside  funds  for  research  within 
sites  with  approved  final  management 
plans.  This  is  a  separate  category  of 
financial  assistance  from  the  operation 
and  management  or  acquisition  and 
development  support.  The  research 
funding  is  described  in  Subpart  E. 

Financial  assistance  requirements  and 
procedures  have  been  revised.  The 
programmatic  information  required  for 
each  type  of  award  is  specified  in  the 
appropriate  sections — in  preacquisition 
(Subpart  B);  acquisition  and 
development  (Subpart  C);  and  operation 
and  management  (5  921.32).  General 
financial  assistance  information  is 
provided  in  Subpart  F. 

In  summary,  the  regulations  include 
more  standards  and  guidelines  for  states 
to  follow  in  developing  and  operating  a 
national  estuarine  saanctuary,  as  well 
as  additional  guidelines  for  NOAA  in 
overseeing  the  Program.  Based  on 
experience  and  from  discussions  with 
several  states  with  estuarine 
sanctuaries,  NOAA  has  found  that  the 
previous  lack  of  guidance  raised  many 
concerns  about  what  an  estuarine 
sanctuary  should  be,  the  state's  role  in 
developing  and  operating  a  sanctuary, 
and  how  decisions  should  be  made.  The 


regulations  ensure  that  a  state  will  have 
adequate  flexibility  in  long-term 
operation  of  an  estuarine  sanctuary  to 
deal  with  changing  circumstances.  The 
regulations  require  more  information 
about  the  sanctuary,  particularly 
through  the  development  of  a  site- 
specific  management  plan,  prior  to  each 
step  in  the  funding  process.  In  this 
manner,  it  is  expected  that  decisions 
affecting  the  sanctuary  and  management 
priorities  will  be  planned  for  in  advance, 
rather  than  in  an  ad  hoc  fashion. 

IV.  Summary  of  Significant  Comments 
on  the  Proposed  Regulations  and 
NOAA's  Responses 

Comments  were  received  from  17 
sources.  Commenters  included  Federal 
and  state  agencies,  representatives  of 
the  oil  and  gas  industry,  representatives 
of  the  electric  utility  industry,  and 
environmental  and  public  interest 
groups.  All  comments  received  are  on 
file  at  the  Sanctuary  Programs  Division, 
Office  of  Ocean  and  Coastal  Resource 
Management.  2001  Wisconsin  Avenue. 
NW.,  Room  334  Washington.  D.C.  20235. 
The  comments  are  available  for  review 
at  that  office.  Each  of  the  major  issues 
raised  by  the  commenters  has  been 
sununarized  and  NOAA's  response 
provided  under  the  relevant  subheading 
in  this  section. 

General 

Impact  on  Existing  Sanctuaries 

One  commenter  suggested  that  the 
final  regulations  indicate  the  impact  of 
the  changes  on  existing  sanctuaries. 

Response:  The  changes  in  procedure 
reflected  in  these  regulations  will 
improve  the  Program's  operation  and  the 
effective  implementation  of  national 
estuarine  sanctuaries  over  time.  They 
will  therefore  be  applied  to  existing 
sanctuaries  to  the  degree  practicable. 

Public  Participation 

Because  of  the  potential  impacts 
resulting  from  an  area  being  designated 
as  a  national  estuarine  sanctuary,  one 
commenter  noted  that  the  maximum 
opportunity  for  the  participation  of 
interested  persons  should  be  provided. 
The  commenter  encouraged  NOAA  to 
ensure  that  states  comply  with  the 
conditions  of  5§  921.11(d)  and  921.12(d). 
The  commenter  recommended  that  a 
careful  review  of  all  established  and 
potential  industrial  activities  be 
undertaken  to  ensure  a  well-balanced 
decision  on  the  site's  suitability  for 
designation  as  a  national  estuarine 
sanctuary. 

Response:  NOAA  agrees  with  the 
comment  on  the  importance  of  public 
participation.  Public  participation  efforts 


by  the  states,  in  conjunction  with 
NOAA,  are  mandated  by  these 
regulations  as  an  integral  part  of  site 
selection,  designation,  and  management. 

The  Program's  purpose  is  to  establish 
selected  estuarine  areas  as  sanctuaries 
to  serve  as  natural  field  laboratories  and 
provide  opportunities  for  long-term 
research,  education,  and  interpretation. 
Because  of  this,  the  present  and  future 
uses  of  such  an  area  are  certainly  an 
important  factor  in  considering  whether 
it  should  be  a  national  estuarine 
sanctuary. 

It  is  also  important  to  emphasize  that 
the  Program  does  not  involve  broad 
scale  regulation  on  land  uses  apart  from 
that  already  undertaken  by  the  state  or 
proposed  by  the  state  under  its  own 
applicable  authorities.  Multiple  use  of 
national  estuarine  sanctuaries  is 
encouraged  (see  S  921.1(d)).  Resource 
protection  is.  however,  the  highest 
priority  goal  of  the  National  Estuarine 
Sanctuary  Program  and  uses  must  be 
compatible  with  long-term  resource 
protection.  Within  national  estuarine 
sanctuaries,  states  may  impose  certain 
regulatory  controls  to  ensure  the 
continued  protection  of  sanctuary 
resources.  Areas  proposed  for 
designation  are  evaluated  through  the 
EIS  process  with  opportunities  for  public 
comment. 

Section-by-Section  Analysis 

Subpart  A — General 

Section  921.1 — Mission  and  Goals. 

(1)  Several  commenters  supported  the 
Program  Mission  and  Goals  and  found 
them  to  be  a  substantial  improvement 
over  the  1974  guidelines  and  1977 
proposed  regulations. 

Response:  The  Mission  and  Goals 
were  established  to  guide  continued 
effective  implementation  of  the  National 
Estuarine  Sanctuary  Program.  Program 
experience  over  the  past  several  years 
led  to  the  development  of  refinements 
designed  to  improve  the  original 
guidelines. 

The  concept  of  a  national  estuarine 
sanctuary  does  not  easily  merge  with 
that  of  existing  natural  resource 
protection  programs,  such  as  wildlife 
refuges  or  parks.  National  estuarine 
sanctuaries  are  designed  to  ensure 
protection  of  a  natural  habitat  unit  in 
which  long-term  research  and 
educational  projects  can  be  focused.  A 
primary  aim  of  these  research  and 
education  projects  is  to  provide 
information  to  states  that  is  useful  for 
decisionmaking  concerning  the 
development  or  protection  of  its  coast 
and  associated  resources. 
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National  estuarine  sanctuariei  are  not 
established  primarily  for  recrea  ional 
pursuits,  although  compatible  uies  are 
encouraged.  Sanctuaries  are  also  not 
intended  solely  to  enhance  habitat  for  a 
single  species  by  modification  o '  the 
natural  character  of  the  estuarin  e 
system. 

The  final  regulations,  includin ;  the 
Mission  and  Goals,  are  designee  to 
clarify  the  definition  and  function  of  a 
national  estuarine  sanctuary. 

(2)  Another  commenter,  howe/er, 
suggested  that  the  section  on  Mi  ssion 
and  Goals,  which  replaced  the  "  Policy 
and  Objectives"  section  of  the  1  )74 
guidelines,  expands  the  scope  ol  the 
Program  in  ways  not  originally  i  itended. 
The  commenter  suggested  that  Ck)al  2 
(concerning  research)  was  adequate, 
and  that  the  other  three  should  lie 
deleted.  The  commenter  suggested  that 
the  first  goal,  concerning  long-te^ 
management  planning,  should  be  left  to 
the  National  Marine  Sanctuary  Program 
or  state  coastal  zone  programs.  Jhe 
commenter  further  suggested  thit  the 
third  goal  involving  enhancement  of 
public  awareness  through  interpk'etation, 
should  also  be  dropped  even  though  it 
was  recognized  that  such  interpretive 
efforts  often  stem  from  scientifio 
research.  Finally,  the  commentef 
suggested  that  the  fourth  goal,  involving 
stimulating  Federal-state  cooperjation  to 
promote  the  management  of  estuarine 
areas,  should  be  dropped  since  u 
allegedly  provides  the  Federal  T 
government  with  more  authority^  than 
needed.  The  commenter  supports  this 
view  by  citing  legislative  history  to 
assert  that  the  Act  "authorizes  Inderal 
grants-in-aid,  but  makes  no  attetipt  to 
diminish  State  authority  through  Federal 
preemption." 

The  same  commenter  general!  / 
questions  the  need  for  the  Natio  lal 
Estuarine  Sanctuary  Program  an)d  need 
for  revisions  to  the  existing  program. 
The  commenter  encouraged  NO,  LA  to 
examine  the  legal  and  scientific  3ases 
for  the  estuarine  sanctuary  prog  am  and 
to  ensure  that  the  regulations  co  iform  to 
the  intended  goals  of  the  Coasts  \  Zone 
Management  Act. 

Response:  The  Mission  and  G)als 
described  in  Section  921.1  are  in  no  way 
an  expansion  of  the  Program.  Re  ther 
they  reflect  the  legislative  histor  y  and  a 
synthesis  of  the  Program's  past 
experience  and  need  for  basic  policy 
guidance.  Goals  2  and  3  are  botii  valid; 
since  both  education  and  interptetive 
efforts  are  natural  outgrowths  o: 
science.  The  first  goal.  Involving 
management  planning,  represents  a 
logical  mechanism  for  achieving 
Program  purposes  with  maximum  utility 
and  a  minimum  amount  of  wast(  >. 


NOAA  disagrees  with  the  commenter  on 
Goal  4.  The  purpose  of  the  goal  is  to 
ensure  the  protection  of  selected 
estuarine  areas.  Federal/state 
cooperative  efforts  to  ensure  such 
protection  are  emphasized;  the  Federal 
role  encompasses  more  then  grants-in- 
aid,  but  includes  continuing  evaluation 
and  coordination  of  research  and 
education  to  ensure  that  the  sites  remain 
as  natural  field  laboratories  consistent 
with  the  legislative  intent. 

NOAA  has  based  these  revised 
regulations  on  the  Act  and  its  legislative 
history.  Through  experience  with  the 
Program,  NOAA  has  made  certain 
refinements  to  the  process.  In  fact,  by 
explicitly  providing  for  Section  312 
evaluations  (as  required  by  the  Coastal 
Zone  Management  Act]  as  seeking  to 
coordinate  research  and  education  from 
the  national  level,  the  Program  has  made 
significant  strides  to  fulfill  the 
Congressional  intent  (see  SS  921.1(c) 
and  921.34). 

(3)  One  reviewer  felt  that  the  idea  of 
coordinating  research  and  education 
information  expressed  in  S  921.1(c)  was 
a  good  idea,  but  should  be  carefully 
thought  out  and  developed  in 
coordination  with  individual  states. 

Response:  NOAA  is  now  in  the 
process  of  developing  a  detailed  plan  for 
coordinating  research  and  education. 
Comments  from  states  and  other 
interested  groups  are  being  actively 
solicited  in  preparing  this  plan. 

(4)  Several  commenters  strongly 
supported  the  concept  in  9  921.1(d)  of 
encouraging  multiple  use  of  estuarine 
sanctuaries.  One  of  the  same 
commenters  also  supported  the 
statement  in  Section  921.11(c)(5)  that  the 
site  selection  process  consider  "the 
site's  compatibility  with  existing  and 
potential  land  and  water  use  in 
contiguous  areas." 

Response:  NOAA  is  strongly 
committed  to  the  concept  of  multiple  use 
in  estuarine  sanctuaries  as  long  as  the 
purposes  for  which  the  sanctuary  is 
established  are  maintained.  Therefore  it 
is  important  that  site  selection  efforts 
closely  analyze  exisbng  and  potential 
uses  of  the  area  and  adjacent  areas. 

Section  921.3 — Biogeographic 
Classification  Scheme.  (1)  One  state 
requested  that  the  goal  of  one  site  per 
region  be  revised  to  allow  for  more  sites 
per  region  based  on  the  estuarine 
typology  system.  The  commenter  noted 
that  only  by  including  several  sites  per 
region  could  all  significant  national 
variation  be  included.  The  commenter 
suggested  that  outright  acquisition  was 
not  always  necessary.  The  alternative 
suggested  was  to  incorporate  into  the 
National  Estuarine  Sanctuary  Program 
those  sites,  as  appropriate,  that  are 


owned  by  a  state  or  conservation  group. 
In  this  way  actual  ownership  would  not 
be  as  important  as  the  site's  value  to  the 
Program. 

Response:  NOAA  believes  that  the 
inclusion  of  representatives  of  all 
national  estuarine  variations  would  be 
impracticable  from  a  management 
perspective.  It  should  be  noted  that 
control  of  estuarine  land  and  water 
areas  is  only  one  facet  in  sanctuary 
designation.  Properties  already  owned 
by  the  state  or  a  conservation  group 
may  not  comprise  a  natural  unit  or  have 
the  research  and  educational  foundation 
required  by  the  Program.  Such  areas  are 
already  in  a  protected  status  and  are 
available  for  research  and  educational 
purposes,  along  with  those  regional 
representatives  comprising  the  National 
Estuarine  Sanctuary  system.  Adding 
these  sites  to  the  Program  may  not  serve 
beneficial  purposes.  Thus,  while  the 
biogeographic  classification  scheme  sets 
the  initial  parameters  within  which 
detailed  site  selecion  and  analysis  is 
focused,  it  should  not  be  considered 
alone.  Many  other  factors  must  be 
considered. 

Within  regions  without  an  estuarine 
sanctuary,  however,  the  non-acquisition 
alternatives  suggested  by  the 
commenter  will  be  utilized  to  the 
greatest  degree  possible. 

(3)  Another  commenter  was 
concerned  that  implementation  of  the 
biogeographic  classification  scheme  on 
the  basis  of  one  site  per  region  would 
lead  to  too  many  estuarine  sanctuaries. 

Response:  As  detailed  in  The  Clark 
Report,  the  classification  scheme  and 
estuarine  typology  are  designed  to 
provide  the  Program  with  an  array  of 
sanctuaries  broadly  reflective  of  our 
Nation's  estuarine  zones.  Only  with  this 
diversity  of  sites  can  the  Program 
produce  beneficial  research  and 
educational  projects  useful  in  coastal 
decisionmaking.  There  are  presently  14 
biogeographic  regions  represented  in  the 
system. 

(4)  Another  commenter  stated  that  by 
including  27  regions,  and  providing  for 
one  site  per  region,  NOAA  has  extened 
the  Program  in  an  unwarranted  manner. 
The  commenter  recommended  instead 
that  NOAA  use  the  classification 
scheme  in  the  Program  Development 
Plan  for  the  National  Marine  Sanctuary 
Program  which  relied  on  eight  regions. 

Response:  Estuarine  sanctuaries,  in 
order  to  be  beneficial  for  long-term 
research  and  educational  purposes, 
should  reflect  the  Nation's  coastal  areas. 
The  biogeographic  classification  scheme 
and  estuarine  typologies  were 
developed  from  this  premise  as 
demonstrated  in  The  Clark  Report.  In 
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identifying  sites  for  potential  marine 
sanctuary  status,  eight  regions  were 
used,  but  for  administrative  purposes 
rather  than  representativeness.  On  top 
of  this  scheme,  a  detailed  marine 
classification  scheme,  developed  solely 
for  marine  areas  and  illustrative  of  the 
Nation's  oceans,  was  applied.  As  a 
result  of  this  process,  twenty-nine  sites 
were  selected  by  NOAA  for  placement 
on  the  Site  Evaluation  List  (see  48  FR 
35568  (1983)). 

Section  921.4(b)— Coordination  With 
the  National  Marine  Sanctuary 
Program.  One  commenter  was 
concerned  about  the  possible 
duplication  of  time  and  effort  if  an  area 
is  established  as  an  estuarine  sanctuary 
and  a  marine  sanctuary.  The  commenter 
requested  that  NOAA  address  the 
possibility  of  a  dual  designation  and 
means  by  which  both  programs  could 
coexist  without  generating  serious 
problems. 

Response:  Section  921.4(b)  is  intended 
only  to  ensure  that  the  National 
Estuarine  Sanctuary  Program  and 
National  Marine  Sanctuary  Program 
work  closely  together;  this  is 
particularly  true  in  terms  of 
management  planning,  research 
projects,  and  education/interpretive 
activities.  It  is  also  important  to  note 
that  the  Programs  are  not  duplicative 
and  could  serve  complementary 
purposes.  The  regulations  have  been 
clarified  to  provide  that  the  boundaries 
of  the  national  marine  and  estuarine 
sanctuaries  would  not  overlap,  even 
though  they  may  be  adjacent  (similar  to 
the  case  where  a  National  Wildlife 
Refuge  abuts  a  National  Park). 

Subpart  B — Preacquisition:  Site 
Selection  and  Management  Plan 
Development 

Section  921.10— General.  (1)  One  state 
suggested  that  the  $50,000  Federal  share 
was  not  enough  to  accomplish  the  goals 
of  the  preacquisition  award  (e.g..  site 
selection  and  draft  managment  plan 
development)  and  recommended  that  a 
small  sum  be  set  aside  for  site  selection, 
and  that  other  funds  to  prepare  the  draft 
plan  be  negotiated  between  the  state 
and  the  Federal  government  based  on 
the  proposed  sanctuary's  complexity. 

Response:  Based  on  past  experience, 
the  $50,000  Federal  funding  level, 
supplemented  by  state  match,  is 
adequate  for  site  selection  and  draft 
plan  development.  Additional  funds  to 
complete  the  final  plan  are  available 
under  the  acquisition  and  development 
award  (see  S  921.21). 

(2)  One  commenter  suggested  that 
specific  reference  to  the  need  for 
Federal  agency  coordination  be  included 
in  Subpart  B.  Such  coordination  could 


appropriately  occur  during  the  EIS 
process,  but  the  commenter  suggested 
that  states  may  wish  to  involve  Federal 
agencies  with  special  expertise  earlier 
during  the  site  selection  process. 

Response:  The  regulations  require  that 
states  seek  the  views  of  Federal 
agencies  as  well  as  other  parties  early  in 
the  site  selection  process  (see 
SS  921.11(d)  and  921.12(a)(3)).  Federal 
agencies  will  also  be  actively  involved 
in  the  management  planning  process 
and  EIS  development  (see  §  921.12  (d) 
and  (e)). 

Section  921.11— Site  Selection.  (1) 
Several  states  suggested  that  the 
regulations  address  multiple-site 
national  estuarine  sanctuaries. 

Response:  Section  921.10(b)  has  been 
revised  to  specifically  reference 
multiple-site  systems  within  the 
National  Estuarine  Sanctuary  Program. 

(2)  One  commenter  urged  early  and 
frequent  public  involvement  in  the 
designation  and  management  of  national 
estuarine  sanctuaries.  It  was  suggested 
that  where  the  proposed  regulations 
limit  notice  to  the  local  media  (for 
example  in  9  921.11(d)  concerning 
preliminary  site  selection),  notice  should 
also  be  made  in  the  Federal  Register 
since  not  all  parties  interested  in  the 
proposed  designation  live  in  the 
adjacent  area  and  the  Program  has  a 
broad  national  interest. 

Response:  This  change  has  been  made 
(see  §  921.11(d)). 

Section  921.12— Management  Plan 
Development.  (1)  One  state  noted  that 
S  921.12(b),  concerning  management 
plan  development,  should  include  a 
description  of  the  sanctuary 
administrative  structure  as  a  required 
plan  component.  It  was  suggested  that 
the  plan  should  at  least  outline  the 
staffs  roles  for  research,  education/ 
interpretation,  and  enforcement. 
Response:  NOAA  agrees  and 
language  to  this  effect  has  been  added 
at  5  921.12(b)(2). 

(2)  One  state  suggested  that  an 
environmental  impact  statement  not  be 
required  in  all  cases.  Rather,  in  less 
complex  situations,  the  flexibility  to 
prepare  an  environmental  assessment 
should  be  left  open. 

Response:  NOAA  disagrees.  Based  on 
experience  with  the  program,  an 
environmental  assessment  is  not  an 
adequate  mechanism  to  fully  consider 
the  environmental  and  socioeconomic 
impacts  of  a  proposed  national  estuarine 
sanctuary,  particularly  where  a 
management  program  is  being  proposed. 
Further,  it  does  not  provide  for  the 
extensive  public  review  required 
through  the  NEPA  process.  We  believe 
that  designation  of  any  site  qualifies  as 


a  significant  Federal  action  for  the 
purposes  of  the  NEPA  EIS  requirement 

(3)  One  commenter  noted  that  since 
resource  protection  is  a  primary 
program  goal,  the  regulations  should 
specify  that  the  plan  detail 
responsibilities  for  surveillance  and 
enforcement  of  human  activities. 

Response:  NOAA  agrees  and  the 
regulations  (at  §  921.12(b)(8))  have  been 
revised  to  require  that  responsibilities 
for  surveillance  and  enforcement  be 
detailed  in  the  management  plan. 

(4)  One  commenter  questioned  the 
usefulness  of  the  NOAA-state 
memorandum  of  understanding  (MOU), 
which  is  required  as  part  of  the 
management  plan  (see  S  921.12  (a)(5) 
and  (b)(10)).  "The  commenter  suggested 
that  the  MOU  could  not  be  considered 
legally  binding  on  future  legislatures. 

Response:  The  MOU  emphasizes  the 
significance  of  establishing  an  estuarine 
sanctuary  and  recognition  by  the  state 
and  Federal  government  of  the  long-term 
commitment  to  management  of  the  area 
in  accordance  with  the  agreed-upon 
goals  and  objectives.  The  MOU  spells 
out.  at  the  beginning  of  the  process,  the 
roles  of  the  Federal  and  state 
goverrmients,  and  what  is  expected  of 
each  party.  It  will  clearly  indicate  that 
each  party  is  aware  of  its  commitment 
and  responsibilities  at  the  beginning  of 
the  process.  The  MOU  emphasizes  that 
lands  acquired  under  the  National 
Estuarine  Sanctuary  Program  must 
continue  to  be  used  in  a  manner 
consistent  with  sanctuary  purposes. 

(5)  Several  states  approved  requiring 
the  management  plan  early  in  the 
process  as  a  guide  to  future  decisions 
before  the  expenditure  of  substantial 
funds.  Other  commenters.  however, 
expressed  concern  that  requiring  the 
preparation  of  a  draft  management  plan 
prior  to  any  conunitment  to  the  site  from 
NOAA  could  lead  to  the  waste  of 
extensive  staff  time,  pubUc 
participation,  and  resources. 

Response:  These  regulations  are 
predicated  upon  ten  years  of  experience 
in  administering  the  National  Estuarine 
Sanctuary  Program.  The  regulations  are 
intended  to  rectify  many  of  the  problems 
that  have  occurred  in  specific 
sanctuaries  in  the  past.  Many  of  these 
problems  could  have  been  foreseen  and 
overcome  by  thoughtful,  pre-sanctuary 
planning.  Thus,  NOAA  is  strongly 
supportive  of  developing  a  management 
plan  early  in  the  decision  process.  The 
concern  Uiat  NOAA  is  not  committed  to 
the  state  during  the  draft  management 
plan  process  is  unwarranted  given  the 
procedures  specified  in  the  regulations. 
NOAA's  financial  commitment  begins 
with  the  preacquisition  award  for  site 
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selection  and  continues  through  all  the 
developmental  stages.  NOAA  n  lay 
support  up  to  one-half  of  the  total  costs 
of  establishing  a  particular  sanctuary. 
NOAA's  programmatic  commitment  to  a 
proposed  sanctuary  begins  with 
approval  of  a  site  and  continue!  through 
the  management  plan  review  and 
preparation  of  the  EIS.  If  the  saictuary 
proposal  is  approved,  and  if  the 
requirements  of  the  preacquisition  phase 
are  met,  NOAA  will  proceed  wi  th 
establishing  the  site  as  a  nation  il 
estuarine  sanctuary. 

Decision  points  early  in  the  pi  ocess 
provide  opportunities  for  either  party  to 
withdraw  before  too  much  time  and 
effort  have  been  committed. 

(6)  In  terms  of  S  921.12(b)(7),  <  ne 
commenter  suggested  that  the  si  ihedule 
for  acquisition,  required  as  part  of  the 
management  plan,  was  useful  ai  i  a 
guide,  but  not  as  a  rigid  plarmin  ; 
docimient. 

Response:  NOAA  views  the 
acquisition  strategy  as  a  flexibli  i 
planning  tool.  It  does,  however,  identify 
key  areas  where  acquisition  should  be 
focused  and  acquisition  prioritii  s 
developed.  The  strategy  will  alsa 
contain  alternatives  (including  I  oundary 
changes)  if  selected  priority  areas 
eventually  cannot  be  acquired. 

(7)  One  commenter  suggested  that  the 
requirements  for  the  draft  mana  ;ement 
plan  should  reference  three  add  tional 
elements,  all  of  which  were  included  in 
the  1974  guidelines:  (1)  Defmitio  is  of 
permitted,  compatible,  restricte<  and 
prohibited  uses;  (2)  a  monitoring  plan  to 
ensure  that  the  integrity  of  the  s  inctuary 
is  maintained;  and  (3)  a  descriplion  of 
the  authorities  which  will  be  pu  in 
place  to  manage  the  Sanctuary  iind 
enforce  the  policy  and  use  restrictions. 

Response:  A  resource  protect]  on  plan 
requirement  has  been  added  (see 
S  921.12(b)(8))  which  encompasses 
elements  (1)  and  (3).  A  monitoring  plan 
should  be  included  as  part  of  th  > 
research  plan  (see  S  921.12(b)(3' ). 

Subpart  C — Development  and 
Preparation  of  the  Final  Manag<  ment 
Plan 

Sectloq  921.21 — Initial  Acquit  ition 
and  Development  Awards.  (1)  C  ne  state 
noted  that  the  limit  of  5  percent  of  the 
initial  acquisition  and  developn:  ent 
awards  which  may  be  expended  on 
minor  construction  activities  which  aid 
in  implementing  portions  of  the  | 
management  plan  may  not  be  adequate 
for  multiple-site  systems. 

Response:  After  careful  consitieration, 
NOAA  has  determined  that  necessary 
construction  can  be  planned  for  and 
included  as  part  of  the  initial  avrard. 
The  intent  of  this  restriction  is  t }  limit 


large  capital  expenditures  until  a  final 
plan  is  prepared  and  substantial 
progress  in  land  acquisition  has  been 
made. 

Section  921.32 — Operation  and 
Management:  Implementation  of  the 
Management  Plan.  (1)  One  state 
suggested  the  $250,000  cap  on  federal 
funding  for  operation  and  management 
in  Section  921.32(b)  should  be  modified 
to  provide  for  additional  funds  based  on 
need. 

Response:  The  Program  is  designed  to 
assist  states  in  establishing  estuarine 
sanctuaries.  Funds  are  provided  for  an 
initial  period  of  implemenatation; 
thereafter  the  states  must  assume 
responsibility  for  continued  operation. 

Section  921.33— Boundary  Changes 
and  Amendments  to  the  Management 
Plan.  (1)  Several  states  requested  that 
this  section  be  modified  to  apply  only  to 
laws  specifically  applicable  to  the 
sanctuary,  and  not  general 
environmental  quality  laws  such  as  for 
air  and  water. 

Response:  Section  921.33  has  been 
clarified  to  reflect  this  point. 

(2)  One  commenter  recommended  that 
public  notice  and  opportunity  to 
comment  be  provided  in  all  cases  where 
boundaries  are  changed  or  management 
plans  are  amended  under  S  921.33. 

Response:  The  proposed  regulations 
provide  that  if  NOAA  determines  it  is 
necessary,  public  notice  and  an 
opportunity  for  comment  on  boundary 
changes  and  changes  to  the  final 
management  plan  will  be  provided. 
Major  changes  do  require  public  notice 
and  opportunity  for  comment  and,  in 
certain  cases,  preparation  of  an 
environmental  assessment.  Thus,  the 
clear  intent  of  these  regulations  is  to 
provide  for  public  notice  where 
applicable.  There  may,  however,  be 
times  where  changes  to  the  management 
plan  are  minor  and  will  not  require  such 
notice. 

Section  921.34 — Program  Evaluation. 
(1)  One  commenter  specifically 
questioned  the  value  of  Section  312-type 
evaluations  of  sanctuary  performance; 
the  commenter  stated  that  performance 
reports,  which  are  required  as  a 
condition  of  the  financial  award,  are 
adequate  for  NOAA's  purposes. 

Response:  Performance  reports  are  of 
course  helpful.  But  such  reports  do  not 
address  the  specific  range  and  depth  of 
issues  needed  to  assess  the 
effectiveness  of  sanctuary  operation  and 
opportunities  for  improvement.  In 
addition  during  an  evaliiation. 
individuals  or  groups  that  are,  or  should 
be,  involved  in  sanctuary  management 
or  are  affected  by  the  sanctuary  are 
contacted.  This  provides  NOAA  with 
valuable  feedback  that  is  necessary  to 


gauge  the  effectiveness  of  the 
sanctuary's  program. 

(2)  The  same  commenter  as  in  (1)  also 
questioned  the  value  of  a  program 
evaluation  after  Federal  funding  expires. 

Response:  The  required  evaluations 
will  ensure  that  sanctuary  objectives,  as 
specified  in  the  management  plan,  are 
still  being  attained  and  that  proposed 
boundary  changes  and  amendments  to 
the  management  plan  can  be  reviewed. 
The  evaluations  will  ensure  that  the 
purposes  for  which  the  sanctuary  was 
established  continue  to  be  met  and  that 
the  site  meets  the  criteria  of  the  national 
system. 

After  Federal  funding  expires,  the 
state  is  required  to  submit  an  annual 
report  on  the  sanctuary.  The  report  will 
detail  program  successes  and 
accomplishments  in  implementing  the 
policies  and  activities  described  in  the 
sanctuary  management  plan.  The  report 
also  should  propose  a  work  plan  for  the 
next  year  of  sanctuary  operations  and 
describe  the  state's  role  in  ongoing 
sanctuary  programs.  Inadequate  annual 
reports  will  trigger  a  full-scale 
evaluation  with  a  site-visit.  In  addition, 
on  a  periodic  basis,  NOAA  will  also 
conduct  a  full-scale  Section  312 
evaluation  with  a  site  visit. 

Section  921.35— Withdrawal  of 
Designation.  (1)  Several  reviewers 
suggested  that  the  section  on  the 
withdrawal  of  designation  be  modified 
to  allow  the  applicable  state  to 
participate  in  decisions  regarding  the 
disposition  of  property. 

Response:  The  state  will  of  course  be 
consulted  by  NOAA  in  any  decision 
regarding  property  disposition,  which 
will  be  carried  out  according  to 
Attachment  N  of  OMB  Circular  A-102. 
Revised,  and  these  regulations. 

(2)  Several  reviewers  questioned,  in 
the  event  of  withdrawal  of  sanctuary 
designation,  the  method  of  disposal  for 
property  held  in  less-than-fee  simple  or 
controlled  by  a  lease. 

Response:  Section  921.21(e)  [which 
was  §  921.35(e)  in  the  proposed 
regulations]  would  be  followed  to  the 
extent  it  applies.  Leasehold  and  other 
real  property  interests  purchased  in 
whole  or  in  part  with  Federal  funds  are 
subject  to  the  provisions  of  Attachment 
N.  OMB  Circular  A-IOZ  Revised. 

(3)  Another  state  requested  that  the 
deed  language  be  rewritten  so  that  a 
state  would  be  "entitled  to  retain  title  to 
property  which  the  state  determines  is 
no  longer  needed  for  grant  purposes,  so 
long  as  the  property  is  used  for  other 
purposes  approved  by  NOAA  as  being 
consistent  with  the  sanctuary  program." 

Response:  When  property  purchased 
in  fee  simple  or  less-than-fee  simple  is 
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no  longer  used  for  the  purposes  of  the 
National  Estuarine  Sanctuary  Program, 
NOAA  is  required  to  dispose  of  the 
property  according  to  the  provisions  of 
Attachment  N.  0MB  Circular  A-102, 
Revised.  These  provisions  are 
essentially  the  same  as  stated  in 
S  921.21  (e)  of  the  final  regulations. 

{4)  One  commenter  suggested  that 
specific  criteria  and  an  appeals 
procedure  [Including  public  notice  of  the 
proposed  withdrawal  of  designation)  be 
added  to  the  regulations. 

Response:  As  specified  in  §5  921.34 
and  921.35,  NOAA's  continuing 
evaluation  of  sanctuary  performance 
will  examine  the  state's  performance  in 
upholding  the  mandate  of  Section  315  of 
the  Act.  the  national  Program  goals,  and 
the  policies  established  in  the 
management  plan.  Specific  criteria  to 
judge  these  factors  cannot  be 
enumerated,  but  will  be  examined  on  a 
case-by-case  basis.  Section  921.35  spells 
out  a  procedure  for  withdrawal  of 
designation,  including  an  appeal  to  the 
Assistant  Administrator  for  Ocean 
Services  and  Coastal  Zone 
Management. 

(5)  One  state  questioned  who  would 
decide  the  "current  fair  market  value"  of 
lands  slated  for  withdrawal  of 
designation  in  §  921.35(e)(i)  [now 
§  921.21(e)(i)].  It  was  recommended  that 
an  arbitration  system  of  three 
independent  appraisers  or  comparable 
system  be  established. 

Response:  Fair  market  value  would  be 
determined  by  an  independent  appraiser 
(e.g.,  certified  real  property  appraiser  or 
GSA  representatives)  and  certified  by  a 
responsible  official  of  the  state,  as 
provided  by  Attachment  F  of  OMB 
Circular  A-102,  Revised. 

Subpart  E— Research  Funds 

(1)  Several  reviewers  suggested  that 
research  funds  be  offered  on  a  100 
percent  Federal  basis,  i.e.,  without  a 
state  match  requirement. 

Response:  Section  315  of  the  Coastal 
Zone  Management  Act  requires  that  all 
funds  to  coastal  states  for  national 
estuarine  sanctuary  purposes  be 
provided  on  a  fifty-fifty  matching  basis. 

[2)  Other  commenters  suggested  that 
funding  limits  and  the  total  research 
budget  be  discussed  in  the  regulations. 

Response:  Funding  limits  and  the  total 
Federal  funds  for  research  in  national 
estuarine  sanctuaries  will  vary  from 
year-to-year;  thus,  these  figures  are  not 
included  in  the  final  regulations.  NOAA 
will,  however,  distribute  information 
about  the  relative  funding  limits  and 
funding  totals.  Such  information  will  be 
sent  to  states  with  national  estuarine 
sanctuaries  and  to  other  interested 
parties. 


Subpart  F — General  Financial 
Assistance  Provisions 

(1)  One  state  criticized  the  exclusion 
of  land  as  state  match  for  the  operation 
and  management  awards.  The  state 
found  such  an  exclusion  to  be  an  undue 
constraint  upon  management  and 
operation  alternatives  available  to 
states. 

Response:  In  order  to  maximize  the 
support  provided  to  a  sanctuary  during 
its  early  years,  NOAA  has  precluded 
land  as  match  for  the  operation  and 
management  award.  To  a  reasonable 
degree,  state  match  should  relate  to  the 
purpose  of  the  particular  award.  Since 
the  purpose  of  the  operation  and 
management  award  is  to  provide  for  the 
sanctuary's  operation  and 
implementation  of  the  management 
plan,  the  use  of  land  as  match  is 
inappropriate,  particularly  since  land 
acquisition  should  be  well  imderway 
prior  to  the  state's  receiving  an 
operation  and  management  award.  The 
allowable  categories  of  match  [see 
i  921.51[e})  provide  the  state  with 
sufficient  flexibility. 

Appendix  2 — ^Estuarine  Typology 

(1)  One  reviewer  stated  that  in  Group 
III — Chemical,  the  proposed  salinity 
limits  were  particulariy  confusing.  The 
reviewer  noted  that  a  salinity  zone  of  10 
ppt  to  20  ppt  is  very  important  because 
numerous  estuaries  possess  waters  in 
this  salinity  range,  but  the  proposed 
polyhaline  zone  is  too  broad  to  describe 
this.  The  reviewer  included  the 
following  table  of  salinity  ranges  from 
Introduction  to  Marine  Biology  by 
Mosby: 


SaHnily  (0/00) 

Typeofaator 

OtoO.5.... _         

0.5  to  3.0 

3.0  to  10 

10.0  to  17 

Frathwator. 

Okgo^wkna  braukiih  walar. 
Msaotisinc  bradoih  water. 
Polytiakna  braduih  Mstar. 
Otgohaime  loa— tor. 

17  to  30 ._ 

30  toM 

34  to  38 

Polytialine  taawatar. 

>38 __ 

From  VaHungat,  I  1933  Ubar  die  B»log»  der  Ostsee  «s 
Brackwassergebiet  Verti.  int  Vereia  theor  angew  Unnol 
61. 

Response:  Polyhaline  should  be  30  ppt 
to  18  ppt;  the  "5"  was  a  typographical 
error.  NOAA  considered  the  information 
provided,  but  has  decided  to  continue  to 
use  the  proposed  salinity  ranges  which 
are  from  Ecology  of  Inland  Waters  and 
Estuaries  [Reid  and  Wood,  1976).  This  is 
the  standard  limnology  test  used  in 
college.  The  table  used  as  an  example  is 
from  a  1933  paper:  the  saUnity  table 
used  in  the  typology  is  the  widely 
accepted  "Venice  System"  adopted  in 
1958. 

(2)  The  same  reviewer  also  questioned 
the  pH  values  suggesting  that  a  pH  of  5.5 


is  somewhat  acid.  It  was  suggested  that 
the  circumneutral  range  should  be  6.5 
rather  than  5^ 

Response:  For  the  reasons  indicated  i^ 
the  above  response,  we  decided  to 
continue  with  the  proposed  system. 

(3)  Another  reviewer  stated  that  in 
Group  II-Transition  Areas,  the 
description  of  coastal  marshes  and 
coastal  mangroves  as  the  only  coastal 
wetland  transition  areas  is  too  narrow. 
Other  wetland  areas  [marshes,  swamps, 
bogs)  should  be  included. 

Response:  A  new  subtitle  "Coastal 
Marshes  and  Swamps"  has  been  added. 

[4)  Another  commenter  stated  that  the 
typology  did  not  appear  to  contain 
criteria  which  adequately  describe  a 
Great  Lakes-type  site. 

Response:  Great  Lakes  areas  can  fall 
under  Class  II.  Group  LB  (Basin 
Structure):  I.C  (Inlet  Type);  LD.  (Bottom 
Composition);  Group  n.A  [Circulation); 
n.C  [Freshwater);  and  Group  ni- 
Chemical.  > 

V.  Other  Actions  Associated  With  the 
Proposed  Rulemaking 

(A)  Classification  Under  Executive 
Order  12291 

NOAA  has  concluded  that  these 
regulations  are  not  major  because  they 
will  not  result  in: 

(1)  An  annual  effect  on  the  economy 
of  $100  million  or  more; 

(2)  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  state  or  local  government 
agencies,  or  geographic  regions;  or 

(3)  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation  or  on  the  ability 
of  United  States-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

These  final  rules  amend  existing 
procedures  for  selecting  and  processing 
potential  national  estuarine  sanctuaries 
in  accordance  with  a  revised 
biogeographic  classification  scheme  and 
estuarine  typologies.  These  rules 
establish  a  revised  process  for 
identifying,  designating  and  managing 
national  estuarine  sanctuaries.  They  will 
not  result  in  any  direct  economic  or 
environmental  effect  nor  will  they  lead 
to  any  major  indirect  economic  or 
environmental  impacts. 

(B)  Regulatory  Flexibility  Act  Analysis 

The  General  Counsel  of  the 
Department  of  Commerce  certified  to 
the  Small  Business  Administration  that 
this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Thus, 
regulatory  Flexibility  Analysis  is  not 
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These  regulations  do  not 
information  requirements  o 
covered  by  Pub.  L.  96-511 
those  already  approved  by 
Management  and  Budget  (a 
number  064ft-0121)  for  use 
September  30, 1986. 

(D)  National  Environmenta  Policy  Act 

NOAA  has  concluded  tha  t  publication 
of  these  rules  does  not  constitute  a 
major  Federal  action  signifi  ;antly 
affecting  the  quality  of  the  Human 
environment.  Therefore,  an 
environmental  impact  state|nent  is  not 
required. 

List  of  Subjects  in  15  CFR  Phrt  921 

Administrative  practice  a  id 
procedure,  Coastal  zone,  Er  vironmental 
protection.  Natural  resource  s.  Wetlands. 

(Federal  Domestic  Assistdnce  ( latalog 
Number  11.420  Estuarine  Sanct  lary  Program) 

Dated:  February  29. 1984. 
Paul  M.  Wolff, 

Assistant  Administrator  for  Ockan  Services 
and  Coastal  Zone  Management 

Accordingly.  15  CFR  Partb21  is 
revised  as  follows: 


PART  921— NATIONAL  ES 
SANCTUARY  PROGRAM 
REGULATIONS 

Subpart  A— General 

Sec. 

921.1  Mission  and  goals. 

921.2  Definitions. 

921.3  National  Estuarine  Sam 
Biogeographic  Classificati 
Estuarine  Typologies. 

921.4  Relationship  to  other 
Coastal  Zone  Managemen 
the  National  Marine  Sanct 
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Scheme  and 
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isions  of  the 
Act  and  to 
lary  Program. 


Subpart  B — Preacquisitlon:  Site  Selection 
and  Management  Plan  Oevelo  pment 

921.10  General. 

921.11  Site  selection. 

921.12  Management  Plan  devtlopment. 

Subpart  C— Acquisition,  Development,  and 
Preparation  of  ttie  Final  Management  Plan 

921.20  General. 

921.21  Initial  acquisition  and  development 
awards. 


Subpart  D— Sancturay  Designation  and 
Subsequent  Operation 

Sec. 

921.30    Designation  of  National  Estuarine 

Sanctuaries. 
921  31    Supplemental  acquisition  and 

development  awards. 

921.32  Operation  and  management: 
Implementation  of  the  Management  Plan. 

921.33  Boundary  changes.  Amendments  to 
the  Management  Plan,  and  addition  of 
multiple-site  components. 

921.34  Program  evaluation. 

921.35  Withdrawal  of  designation. 

Subpart  E— Research  Funds 

921.40  General. 

921.41  Categories  of  potential  research 
projects;  evaluation  criteria. 

Subpart  F— General  Financial  Assistance 
Provisions 

921.50  Application  information. 

921.51  Allowable  costs. 

921.52  Amendments  to  financial  assistance 
awards. 

Appendix  1 — Biogeographic  Classification 

Scheme 
Appendix  2 — Typology  of  National  Estuarine 

Areas 

Authority:  Sec.  315(1).  Pub.  L.  92-583,  as 
amended;  86  Stat.  1280  (16  U.S.C.  1461(1)). 

Subpart  A— General 
§921.1    Mission  and  goals. 

(a)  The  mission  of  the  National 
Estuarine  Sanctuary  Program  is  the 
establishment  and  management,  through 
Federal-state  cooperation,  of  a  national 
system  of  estuarine  sanctuaries 
representative  of  the  various  regions 
and  estuarine  types  in  the  United  States. 
Estuarine  sanctuaries  will  be 
established  to  provide  opportunities  for 
long-term  research,  education,  and 
interpretation. 

(b)  The  goals  of  the  Program  for 
carrying  out  this  mission  are; 

(1)  Enhance  resource  protection  by 
implementing  a  long-term  management 
plan  tailored  to  the  site's  specific 
resources; 

(2)  Provide  opportunities  for  long-term 
scientific  and  educational  programs  in 
estuarine  areas  to  develop  information 
for  improved  coastal  decisionmaking; 

(3)  Enhance  public  awareness  and 
understanding  of  the  estuarine 
environment  through  resource 
interpretive  programs;  and 

(4)  Promote  Federal-state  cooperative 
efforts  in  managing  estuarine  areas. 

(c)  To  assist  the  states  in  carrying  out 
the  Program's  goals  in  an  effective 
manner,  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
will  coordinate  a  research  and 
education  information  exchange 
throughout  the  national  estuarine 
sanctuary  system.  As  part  of  this  role, 
NOAA  will  ensure  that  information  and 


ideas  from  one  sanctuary  are  made 
available  to  others  in  the  system.  The 
network  that  will  be  established  will 
enable  sanctuaries  to  exchange 
information  and  research  data  with  each 
other,  with  universities  engaged  in 
estuarine  research,  and  with  Federal 
and  state  agencies.  NOAA's  objective  is 
a  system-wide  program  of  research  and 
monitoring  capable  of  addressing  the 
management  issues  that  affect  long-term 
productivity  of  our  Nation's  estuaries. 

(d)  Multiple  uses  are  encouraged  to 
the  degree  compatible  with  the 
sanctuary's  overall  purpose  as  provided 
in  the  management  plan  and  consistent 
with  subsections  (a)  and  (b),  above.  Use 
levels  are  set  by  the  individual  state  and 
analyzed  in  the  management  plan.  The 
sanctuary  management  plan  (see 

§  921.12)  will  describe  the  uses  and 
establishes  priorities  among  these  uses. 
The  plan  shall  identify  uses  requiring  a 
state  permit,  as  well  as  areas  where 
uses  are  encouraged  or  prohibited.  In 
general,  sanctuaries  are  intended  to  be 
open  to  the  public;  low-intensity 
recreational  and  interpretive  activities 
are  generally  encouraged. 

(e)  Certain  manipulative  research 
activities  may  be  allowed  on  a  limited 
basis,  but  only  if  specified  in  the 
management  plan  and  only  if  the 
activity  is  consistent  with  overall 
sanctuary  purposes  and  the  sanctuary 
resources  are  protected.  Manipulative 
research  activities  require  the  prior 
approval  of  the  state  and  NOAA. 
Habitat  manipulation  for  resource 
management  purposes  is  not  permitted 
within  national  estuarine  sanctuaries. 

(f)  While  the  Program  is  aimed  at 
protecting  natural,  pristine  sites,  NOAA 
recognizes  that  many  estuarine  areas 
have  undergone  ecological  change  as  a 
result  of  human  activities.  Although 
restoration  of  degraded  areas  is  not  a 
primary  purpose  of  the  Program,  some 
restorative  activities  may  be  permitted 
in  an  estuarine  sanctuary  as  specified  in 
the  management  plan. 

(g)  NOAA  may  provide  financial 
assistance  to  coastal  states,  not  to 
exceed  50  percent  of  all  actual  costs,  to 
assist  in  the  designation  and  operation 
of  national  estuarine  sanctuaries  (see 
section  921.51(e)).  Three  types  of  awards 
are  available  under  the  National 
Estuarine  Sanctuary  Program.  The 
preacquisitlon  award  is  for  site 
selection  and  draft  management  plan 
preparation.  The  acquisition  and 
development  award  is  intended 
primarily  for  land  acquisition  and 
construction  purposes.  The  operation 
and  management  award  provides  funds 
to  assist  in  implementing  the  research, 
educational,  and  administrative 
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programs  detailed  in  the  sanctuary 
management  plan.  Under  the  Act,  the 
Federal  share  of  funding  for  a  national 
estuarine  sanctuary  shall  not  exceed 
$3,000,000.  At  the  conclusion  of  Federal 
financial  assistance,  funding  for  the 
long-term  operation  of  the  sanctuary 
becomes  the  responsibility  of  the  state, 
(h)  Lands  already  in  protected  status 
by  anotherFederal.  state,  local 
government  or  private  organization  can 
be  included  within  national  estuarine 
sanctuaries  only  if  the  managing  entity 
commits  to  long-term  non-manipnlative 
management.  Federal  lands  already  in 
protected  status  cannot  comprise  the 
key  land  and  water  areas  of  a  sanctuary 
(see  S  921.11(cK3)). 

§921.2    Definitions. 

(a)  "Act"  means  the  Coastal  Zone 
Management  Act.  as  amended.  16  U.S.C. 
1451  et  seq.  Section  315(1)  of  the  Act,  16 
U.S.C.  1461(1).  establishes  the  National 
Estuarine  Sanctuary  Program. 

(b)  "Assistant  Administrator"  (AA) 
means  the  Assistant  Administrator  for 
Ocean  Services  and  Coastal  Zone 
Management.  National  Ocean  Service, 
National  Oceanic  and  Atmospheric 
Administration.  U.S.  Department  of 
Commerce,  or  his/her  successor  or 
designee. 

(c)  "Coastal  state"  means  a  state  of 
the  United  States  ia  or  bordering  on.  the 
Atlantic,  Pacifia  or  Arctic  Ocean,  the 
Gulf  of  Mexico,  Long  Island  Sound,  or 
one  or  more  of  the  Great  Lakes.  For  the 
purposes  of  this  title,  the  term  also 
includes  Puerto  Rico,  the  Virgin  Islands, 
Guam,  the  Commonwealth  of  the 
Northern  Marianas,  and  the  Trust 
Territories  of  the  Pacific  Islands,  and 
American  Samoa  (see  16  U.S.C.  1454(4)). 

(d)  "Estuary"  means  that  part  of  a 
river  or  stream  or  body  of  water  having 
unimpaired  connection  with  the  open 
sea.  where  the  sea  water  is  measurably 
diluted  with  fresh  water  derived  from 
land  drainage.  The  term  also  includes 
estuary-type  areas  of  the  Great  Lakes, 
see  16  U.S.C.  1454(7). 

(e)  "National  Estuarine  Sanctuary" 
means  and  area,  which  may  include  all 
or  the  key  land  and  water  portion  of  an 
estuary,  and  adjacent  transitional  areas 
and  uplands,  constituting  to  the  extent 
feasible  a  natural  unit,  set  asides  as  a 
natural  field  laboratory  to  provide  long- 
term  opportunities  for  research, 
educational,  and  interpretation  on  the 
ecological  relationships  within  the  area 
(see  16  U.S.C.  1454(8)). 

§  92 1 .3    National  Estuarltw  Sanctuary 
Biogeographic  Classification  Sctteme  and 
Estuarine  Typologies. 

(a)  National  estuarine  sanctuanes  are 
chosen  to  reflect  regional  differences 


and  to  include  a  variety  of  ecosystem 
types.  A  biogeographic  classification 
scheme  based  on  regional  variations  in 
the  nation's  coastal  zone  has  been 
developed.  The  biogeographic 
classification  scheme  is  used  to  ensure 
that  the  National  Estuarine  Sanctuary 
System  includes  at  least  one  site  from 
each  region.  The  estuarine  typology 
system  is  utilized  to  ensure  that  sites  in 
the  Program  reflect  the  wide  range  of 
estuarine  types  within  the  United  States. 

(b)  The  biogeographic  classification 
scheme,  presented  in  Appendix  1, 
contains  27  regions.  Figure  2  graphically 
depicts  the  biogeographic  regions  of  the 
United  State's. 

(c)  The  typology  system  is  presented 
in  Appendix  2. 

§  92 1 .4    Relationship  to  otitsr  provisions  of 
ttie  Coastal  Zone  Managsmsnt  Act  and  to 
ttie  National  Marine  Sanctuary  Program. 

(a)  The  National  Estuarine  Sanctuary 
Program  is  intended  to  provide 
information  to  state  agencies  and  other 
entities  involved  in  coastal  zone 
management  decisionmaking  pursuant 
to  the  Coastal  Zone  Management  Act,  16 
U.S.C.  1451  et  seq.  Any  coastal  state, 
including  those  that  do  not  have 
approved  coastal  zone  management 
programs  under  section  306  of  the  Act  is 
eligible  for  an  award  under  the  National 
Estuarine  Sanctuary  Program  (see 

\  921.2(e)). 

(b)  Where  feasible,  the  National 
Estuarine  Sanctuary  Program  will  be 
conducted  in  close  coordination  with  the 
National  Marine  Sanctuary  Program 
(Title  III  of  the  Marine  Protection. 
Research  and  Sanctuaries  Act,  as 
amended,  16  U.S.C.  1431-1434),  also 
administered  by  NOAA.  Title  III 
authorizes  the  Secretary  of  Commerce  to 
designate  ocean  waters  as  marine 
sanctuaries  to  protect  or  restore  such 
areas  for  their  conservation, 
recreational,  ecological,  or  esthetic 
values.  National  marine  and  estuarine 
sanctuaries  will  not  overlap,  though  they 
may  be  adjacent. 

Subpart  B— PreacquisKion:  Site 
Selection  and  Management  Plan 
Development 

§921.10    General 

(a)  A  state  may  apply  for  a 
preacquisifion  award  for  the  purpose  of 
site  selection  and  preparation  of 
documents  specified  in  §  921.12  (draft 
management  plan  and  environmental 
impact  statement  (EIS)).  The  total 
Federal  share  of  the  preacquisition 
award  may  not  exceed  $50,000,  of  which 
up  to  $10,000  may  be  used  for  site 
selection  as  described  in  §  921.11. 


Financial  assistance  application 
procedures  are  specified  in  Subpart  F. 

(b)  In  selecting  a  site,  a  state  may 
choose  to  develop  a  multiple-site 
sanctuary  reflecting  a  diversity  of 
habitats  in  a  single  biogeographic 
region.  A  multiple-site  sanctuary  also 
allows  the  state  to  develop 
complementary  research  and 
educational  programs  within  the 
multiple  components  of  its  sanctuary. 
Multiple-site  sanctuaries  are  treated  as 
one  sanctuary  in  terms  of  financial 
assistance  and  development  of  an 
overall  management  framework  and 
plan.  Each  individual  component  of  a 
proposed  multiple-site  sanctuary  shall 
be  evaluated  separately  under 
S  921.11(c)  as  part  of  the  site  selection 
process.  A  state  may  propose  to 
establish  a  multiple-site  sanctuary  at  the 
time  of  the  initial  site  selection,  or  at 
any  point  in  the  development  or 
operation  of  the  estuarine  sanctuary, 
even  after  Federal  funding  for  the  single 
component  sanctuary  has  expired.  If  the 
state  decides  to  develop  a  multiple-site 
national  estuarine  sanctuary  after  the 
initial  acquisition  and  development 
award  is  made  on  a  single  site,  the 
proposal  is  subject  to  the  requirements 
set  forth  in  S  921.33.  It  should  be  noted, 
however,  that  the  total  funding  for  a 
multiple-site  sanctuary  remains  at  the 
$3,000,000  limit;  the  funding  for 
operation  of  a  multiple-site  sanctuary  is 
also  limited  to  the  $250,000  standard 
(see  §  921.32(b)). 

§921.11    Sit«  selectioa 

(a)  A  slate  may  use  up  to  $10,000  in 
Federal  preacquisition  funds  to  establish 
and  implement  a  site  selection  process 
which  is  approved  by  NOAA. 

(b)  In  Addition  to  the  requirements  set 
forth  in  Subpart  F,  a  request  for  Federal 
funds  for  site  selection  must  contain  the 
following  programmatic  information: 

(1)  A  description  of  the  proposed  site 
selection  process  and  how  it  will  be 
implemented  in  conformance  with  the 
biogeographic  classification  scheme  and 
typology  (§  921.3): 

(2)  An  identification  of  the  site 
selection  agency  and  the  potential 
management  agency:  and 

(3)  A  description  of  how  public 
participation  will  be  incorporated  into 
the  process  (see  |  921.11(d)). 

(c)  As  part  of  the  site  selection 
process,  the  state  and  NOAA  shall 
evaluate  and  select  the  final  8ite(s). 
NOAA  has  final  authority  in  approving 
such  sites.  Site  selection  shall  be  guided 
by  the  following  principles: 

(1)  The  site's  benefit  to  the  National 
Estuarine  Sanctuary  Program  relative  to 
the  biogeographic  classification  scheme 
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and  typology  set  forth  in  §  S  21.3  and 
Appendices  1  and  2; 

(2)  The  site's  ecological 
characteristics,  including  its  biological 
productivity,  diversity  of  flcra  and 
fauna,  and  capacity  to  attra  :t  a  broad 
range  of  research  and  educt  tional 
interests.  The  proposed  site  should,  to 
the  maximum  extent  possib  e,  be  a 
natural  system; 

(3)  Assurance  that  the  siti  's 
boundaries  encompass  an  adequate 
portion  of  the  key  land  and  water  areas 
of  the  natural  system  to  approximate  an 
ecological  unit  and  to  ensur;  effective 
conservation.  Boundary  siz<  will  vary 
greatly  depending  on  the  nature  of  the 
ecosystem.  National  estuariie 
sanctuaries  may  include  exi  sting 
Federal  or  state  lands  alreai  ly  in  a 
protected  status  where  muti  lal  benefit 
can  be  enhanced,  see  §  921.  >l(e)(2). 
Importantly,  however,  NOA  A  will  not 
approve  a  site  for  potential  sanctuary 
status  that  is  dependent  upc  n  the 
inclusion  of  currently  protec  ted  Federal 
lands  in  order  to  meet  the  requirements 
for  sanctuary  status  (such  a  i  key  land 
and  water  areas).  Such  landjs  may  only 
be  included  within  a  sanctuary  to  serve 
as  a  buffer  or  for  other  ancilary 
purposes; 

(4)  The  site's  importance  I  Dr  research, 
including  proximity  to  exist  ng  research 
facilities  and  educational  in  ititutions; 
(Comment:  NOAA  is  develo  aing  more 
detailed  criteria  for  selectin  |  potential 
national  estuarine  sanctuari  es  based 
upon  research  characteristic  s.  Once 
these  criteria  are  developed  a  notice  of 
their  availability  will  be  put  lished  in  the 
Federal  Register). 

(5)  The  site's  compatibilit;  r  with 
existing  and  potential  land  i  nd  water 
uses  in  contiguous  areas;  an  d 

(6)  The  site's  importance  1  o  education 
and  interpretive  efforts,  con  sistent  with 
the  need  for  continued  prote  ction  of  the 
natural  system. 

(d)  Early  in  the  site  select  on  process, 
the  stale  must  seek  the  view  s  of  affected 
landowners,  local  govemme  nts,  other 
state  and  Federal  agencies,  -md  other 
parties  who  are  interested  i:  i  the  area(s) 
being  considered  for  selection  as  a 
potential  national  estuarine  sanctuary. 
After  the  local  government  i  ind  affected 
landowners  have  been  cont  icted,  at 
least  one  public  meeting  shi  11  be  held  in 
the  area  of  the  proposed  siti  i.  Notice  of 
such  a  meeting,  including  ths  time, 
place,  and  relevant  subject  natter,  shall 
be  announced  by  the  state  t  irough  the 
area's  principal  news  medic  at  least  15 
days  prior  to  the  date  of  the  meeting  and 
by  NOAA  in  the  Federal  Re  jister. 


§  92 1 . 1 2    Management  Plan  development 

(a)  After  the  selected  site  is  approved 
by  NOAA  and  the  state,  the  state  may 
request  the  remainder  of  the 
preacquisition  funds  to  develop  the  draft 
management  plan  and  environmental 
impact  statement.  The  request  must  be 
accompanied  by  the  information 
specified  in  Subpart  F  and  the  following 
programmatic  information: 

(1)  An  analysis  of  the  site  based  on 
the  biogeographic  scheme/typology 
discussed  in  §  921.3  and  set  forth  in 
Appendices  1  and  2; 

(2)  A  description  of  the  site  and  its 
major  resources,  including  location, 
proposed  boundaries,  and  Adjacent  land 
uses.  Maps,  including  aerial 
photographs,  are  required; 

(3)  A  description  of  the  public 
participation  process  used  by  the  state 
to  solicit  the  views  of  interested  parties, 
a  summary  of  comments,  and,  if 
interstate  issues  are  involved, 
documentation  that  the  Govemor(s)  of 
the  other  affected  state(s)  has  been 
contacted; 

(4)  A  list  of  all  sites  considered  and  a 
brief  statement  of  the  basis  for  not 
selecting  the  non-preferred  sites;  and 

(5)  A  draft  management  plan  outline 
(see  subsection  (b)  below)  and  an 
outline  of  a  draft  memorandum  of 
understanding  (MOU)  between  the  state 
and  NOAA  detailing  the  Federal-state 
roles  in  sanctuary  management  during 
the  period  of  federal  funding  and 
expressing  the  state's  long-term 
commitment  to  operate  and  manage  the 
sancturay. 

(b)  After  NOAA  approves  the  state's 
request  to  use  the  remaining 
preacquisition  funds,  the  state  shall 
begin  developing  a  draft  management 
plan.  The  plan  will  set  out  in  detail: 

(1)  Sanctuary  goals  and  objectives, 
management  issues,  and  strategies  or 
actions  for  meeting  the  goals  and 
objectives; 

(2)  An  administrative  section 
including  staff  roles  in  administration, 
research,  education/interpretation,  and 
surveillance  and  enforcement. 

(3)  A  research  plan,  including  a 
monitoring  design; 

(4)  An  interpretive  plan  (including 
interpretive,  educational  and 
recreational  activities); 

(5)  A  plan  for  public  access  to  the 
sanctuary; 

(6)  A  construction  plan,  including  a 
proposed  construction  schedule,  and 
drawings  of  proposed  developments.  If  a 
visitor  center,  research  center  or  any 
other  facilities  are  proposed  for 
construction  or  renovation  at  the  site,  a  ' 
preliminary  engineering  report  must  be 
prepared; 


Note. — Information  on  preparing  a 
preliminary  engineering  report  (PER)  is 
provided  in  "Engineering  and  Construction 
Guidelines  for  Coastal  Energy  Impact 
Program  Applicants  "  (42  FR  64830  (1977)). 
which  is  supplied  to  award  recipients: 

(7)  An  acquisition  plan  identifying  the 
ecologically  key  land  and  water  areas  of 
the  sanctuary,  priority  acquisitions,  and 
strategies  for  acquiring  these  areas.  This 
plan  should  identify  ownership  patterns 
within  the  proposed  sanctuary 
boundaries:  land  already  in  the  public 
domain;  an  estimate  of  the  fair  market 
value  of  land  to  be  acquired;  the  method 
of  acquisition,  or  the  feasible 
alternatives  (including  less-than-fee 
techniques)  for  the  protection  of  the 
estuarine  area;  a  schedule  for 
acquisition  with  an  estimate  of  the  time 
required  to  complete  the  proposed 
sanctuary;  and  a  discussion  of  any 
anticipated  problems; 

Note.— As  discussed  in  §  921.11(c)(3),  if 
protected  lands  are  to  be  included  within  the 
proposed  sanctuary,  the  state  must 
demonstrate  to  NOAA  that  the  site  meets  the 
criteria  fornational  estuarine  sanctuary 
status  independent  of  the  inclusion  of  such 
protected  lands. 

(8)  A  resource  protection  plan 
detailing  applicable  authorities, 
including  allowable  uses,  uses  requiring 
a  permit  and  permit  requirements,  any 
restrictions  on  use  of  the  sanctuary,  and 
a  strategy  for  sanctuary  surveillance 
and  enforcement  of  such  use 
restrictions,  including  appropriate 
government  enforcement  agencies; 

(9)  If  applicable,  a  restoration  plan 
describing  those  portions  of  the  site  that 
may  require  habitat  modification  to 
restore  natural  conditions;  and 

(10)  A  proposed  memorandum  of 
understanding  (MOU)  between  the  state 
and  NOAA  regarding  the  Federal-state 
relationship  during  the  establishment 
and  development  of  the  national 
estuarine  sanctuary,  and  expressing  the 
long-term  commitment  by  the  state  to 
maintain  effectively  the  sanctuary  after 
Federal  financial  assistance  ends.  In 
conjunction  with  the  MOU  and  where 
possible  under  state  law,  the  state  will 
consider  taking  appropriate 
administrative  or  legislative  action  to 
ensure  the  long-term  protection  of  the 
sanctuary.  The  MOU  shall  be  signed 
prior  to  sanctuary  designation.  If  other 
MOUs  are  necessary  (such  as  with  a 
federal  agency  or  another  state  agency), 
drafts  of  such  MOUs  also  must  be 
included  in  the  plan. 

(c)  Regarding  the  preparation  of  an 
environmental  impact  statement  (EIS) 
under  the  National  Environmental  Policy 
Act  on  a  national  estuarine  sanctuary 
proposal,  the  state  shall  provide  all 
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necessary  information  to  NOAA 
concerning  the  socioeconomic  and 
environmental  impacts  associated  with 
implementing  the  draft  management 
plan  and  feasible  alternatives  to  the 
plan.  Based  on  this  information,  NOAA 
will  prepare  the  draft  EIS. 

(d)  Early  in  the  development  of  the 
draft  management  plan  and  the  draft 
EIS,  the  state  shall  hold  a  meeting  in  the 
area  or  areas  most  affected  to  solicit 
public  and  government  comments  on  the 
significant  issues  related  to  the 
proposed  action.  NOAA  will  publish  a 
notice  of  the  meeting  in  the  Federal 
Register  and  in  local  media. 

(e)  NOAA  will  publish  a  Federal 
Register  notice  of  intent  to  prepare  a 
DEIS.  After  the  draft  EIS  is  prepared 
and  filed  with  the  Environmental 
Protection  Agency  (EPA),  a  Notice  of 
Availability  of  the  DEIS  will  appear  in 
the  Federal  Register.  Not  less  than  30 
days  after  publication  of  the  notice. 
NOAA  will  hold  at  least  one  public 
hearing  in  the  area  or  areas  most 
affected  by  the  proposed  sanctuary.  The 
hearing  will  be  held  no  sooner  than  15 
days  after  appropriate  notice  by  NOAA 
of  the  meeting  has  been  given  in  the 
principal  news  media  and  in  the  Federal 
Register.  After  a  45-day  comment 
period,  a  final  EIS  is  prepared  by 
NOAA. 

Subpart  C— Acquisition,  Development, 
and  Preparation  of  the  Final 
Management  Plan 

§921.20    General. 

After  NOAA  approval  of  the  site,  the 
draft  management  plan  and  the  draft 
MOU,  and  completion  of  the  final  EIS,  a 
state  is  eligible  for  an  acquisition  and 
development  award  to  acquire  land  and 
water  areas  for  inclusion  in  the 
sanctuary  and  to  construct  research  and 
educational  facilities  in  accordance  with 
the  draft  management  plan.  The 
acquisition  and  development  award  has 
two  phases.  In  the  initial  phase,  state 
performance  should  work  to  meet  the 
criteria  required  for  formal  sanctuary 
designation,  i.e..  acquiring  the  key  land 
and  water  areas  as  specified  in  the  draft 
management  plan  and  preparing  the 
final  plan.  These  requirements  are 
specified  in  §  921.30.  The  initial 
acquisition  and  development  phase  is 
expected  to  last  no  longer  than  two 
years  after  the  start  of  the  award.  If 
necessary,  a  longer  time  period  may  be 
negotiated  between  the  state  and 
NOAA.  After  the  sanctuary  is 
designated,  funds  may  be  used  to 
acquire  any  remaining  land  and  for 
construction  purposes. 


§921.21    Initial  acquisition  and 
development  awards. 

(a)  Assistance  is  provided  to  aid  the 
recipient  in:  (1)  Acquiring  land  and 
water  areas  to  be  included  in  the 
sanctuary  boundaries;  (2)  minor 
construction,  as  provided  in  paragraphs 
(b)  and  (c)  of  this  section:  (3)  preparing 
the  final  management  plan:  and  (4)  up  to 
the  point  of  sanctuary  designation,  for 
initial  management  costs,  e.g., 
implementing  the  NOAA  approved  draft 
management  plan,  preparing  the  final 
management  plan,  hiring  a  sanctuary 
manager  and  other  staff  as  necessary, 
and  for  other  management-related 
activities.  Application  procedures  are 
specified  in  Subpart  F. 

(b)  The  expenditure  of  Federal  and 
state  funds  on  major  construction 
activities  is  not  allowed  during  the 
initial  acquisition  and  development 
phase.  The  preparation  of  architectural 
and  engineering  plans,  including 
specifications,  for  any  propo^d 
construction  is  permitted.  In  addition, 
minor  construction  activities,  consistent 
with  paragraph  (c)  of  this  section  also 
are  allowed.  The  NOAA-approved  draft 
management  plan  must,  however, 
include  a  construction  plan  and  a  public 
access  plan  before  any  award  funds  can 
be  spent  on  construction  activities. 

(c)  Only  minor  construction  activities 
that  aid  in  implementing  portions  of  the 
management  plan  (such  as  boat  ramps 
and  nature  trails)  are  permitted  under 
the  initial  acquisition  and  development 
award.  No  more  than  five  (5)  percent  of 
the  initial  acquisition  and  development 
award  may  be  expended  on  such 
facilities.  NOAA  must  make  a  specific 
determination,  based  on  the  final  EIS. 
that  the  construction  activity  will  not  be 
detrimental  to  the  environment. 

(d)  Except  as  specifically  provided  in 
paragraphs  (a)-(c)  of  this  section, 
construction  projects,  to  be  funded  in 
whole  or  in  part  under  the  acquisition 
and  development  award,  may  not  be 
initiated  until  the  sanctuary  receives 
formal  designation,  see  §  921.30. 

Note. — The  intent  of  these  requirements 
and  the  phasing  of  the  acquisition  and 
development  award  is  to  ensure  that 
substantial  progress  in  acquiring  the  key  land 
and  waters  areas  has  been  made  and  that  a 
final  management  plan  is  completed  before 
major  sums  are  spent  on  construction.  Once 
substantial  progress  in  acquisition  has  been 
made,  as  defined  by  the  state  in  the 
management  plan,  other  activities  guided  by 
the  Tmal  management  plan  may  begin  with 
NOAA's  approval. 

(e)  Deeds  for  real  property  acquired 
for  the  sanctuary  under  acquisition 
funding  shall  contain  substantially  the 
following  provision: 


Title  to  the  property  conveyed  by  this  deed 
shall  vest  in  the  [recipient  of  the  CZMA 
Section  315  award  or  other  Federally- 
approved  entity)  subject  to  the  condition  that 
the  property  shall  remain  part  of  the 
Federally-designated  [name  of  National 
Estuarine  Sanctuary).  In  the  event  that  the 
property  is  no  longer  included  as  part  of  the 
sanctuary,  or  if  the  sanctuary  designation  of 
which  itjs  part  is  withdrawn,  then  the 
National  Oceanic  and  Atmospheric 
Administration  or  its  successor  agency,  in 
conjunction  with  the  State,  may  exercise  any 
of  the  following  rights  regarding  the 
disposition  of  the  property: 

(i)  The  recipient  may  be  required  to 
transfer  title  to  the  Federal  Government.  In 
such  cases,  the  recipient  shall  be  entitled  to 
compensation  computed  by  applying  the 
recipient's  percentage  of  participation  in  the 
cost  of  the  program  or  project  to  the  current 
fair  market  value  of  the  property;  or 

(ii)  At  the  discretion  of  the  Federal 
Government,  (a)  the  recipient  may  either  be 
directed  to  sell  the  property  and  pay  the 
Federal  Government  an  amount  computed  by 
applying  the  Federal  percentage  of 
participation  in  the  cost  of  the  original  project 
to  the  proceeds  from  the  sale  (minus  actual 
and  reasonable  seUing  and  fix-up  expenses,  if 
any,  from  the  sale  proceeds);  or  (b)  the 
recipient  may  be  permitted  to  retain  title  after 
paying  the  Federal  Government  an  amount 
computed  by  applying  the  Federal  percentage 
of  participation  in  the  cost  of  the  original 
project  to  the  current  fair  market  value  of  the 
property. 

Note. — Fair  market  value  of  the  property 
must  be  determined  by  an  independent 
appraiser  and  certified  by  a  responsible 
official  of  the  state,  as  provided  by  OMB 
Circular  A-102  Revised.  Attachment  F. 

(f)  Prior  to  submitting  the  fina' 
management  plan  to  NOAA  for  review 
and  approval,  the  state  should  hold  a 
public  meeting  in  the  area  affected  by 
the  estuarine  sanctuary.  NOAA  will 
publish  a  notice  of  the  meeting  in  the 
Federal  Register  and  in  the  local  media. 

Subpart  D— Sanctuary  Designation  and 
Subsequent  Operation 

§  921.30    Designation  of  National  Estuarine 
Sanctuaries. 

(a)  The  AA  shall  designate  an  area  as 
a  national  estuarine  sanctuary  pursuant 
to  Section  315  of  the  Act.  based  upon 
written  findings  that  the  state  has  met 
the  following  conditions: 

(1)  A  final  management  plan  has  been 
approved  by  NOAA; 

(2)  Sanctuary  construction  and  access 
policies,  §  921.21(b)-(d),  have  been 
followed; 

(3)  Key  land  and  water  areas  of  the 
proposed  sanctuary,  as  identified  in  the 
management  plan,  are  under  state 
control;  and 

(4)  An  MOU  between  the  state  and 
NOAA  ensuring  a  long-term 
commitment  by  the  state  to  the 
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sanctuary's  effective  operatic  n  and 
implementation  has  been  si^ 

(b)  A  notice  of  designation 
national  estuarine  sanctuary 
placed  in  the  Federal  Regist 
local  media. 

(c)  The  term  "slate  control    in 
§  g21.30(a)(3]  does  not  neces!  arily 
require  that  the  land  be  ownc  d  by  the 
state  in  fee  simple.  Less-than  fee 
interests  and  regulatory  meai  ures  may 
suffice  where  the  state  make!  a  showing 
that  the  lands  are  adequately  controlled 
consistent  with  the  purposes  pf  the 
sanctuary. 

§  921.31    Supplcnwntal  acqufs^on  and 
devdopment  awards. 

After  sanctuary  designatioi  i,  and  as 
specified  in  the  approved  ma  lagement 
plan,  the  state  may  request  a 
supplemental  acquisition  and 
development  award  for  const  ruction  and 
acquiring  any  remaining  land 
Application  procedures  are  specified  in 
Subpart  F.  Land  acquisition  n.usf  follow 
the  procedures  specified  in  S  )21.21{e). 

§  921.32    Operation  and  managiement: 
hnptementation  of  ttM  ManagmWnt  plan. 

(a)  After  the  sanctuary  is  fcrraally 
designated,  the  state  may  apply  for 
assistance  to  provide  for  opeiation  and 
management.  The  purpose  of  ihis  phase 
in  the  national  estuarine  sane  tuary 
process  is  to  implement  the  a  )proved 
final  management  plan  and  tc  take  the 
necessary  steps  to  ensure  the  continued 
effective  operation  of  the  samituary 
after  direct  Federal  support  is 
concluded. 

(b)  Federal  funds  of  up  to  $  150.000,  to 
be  matched  by  the  state,  are  i  vailable 
for  the  operation  and  management  of  the 
national  estuarine  sanctuary.  Operation 
and  management  awards  are  subject  to 
the  following  limitations: 

(1)  No  more  than  $50,000  in  Federal 
funds  per  annual  award;  and 

(2)  No  more  than  ten  percei  t  of  the 
total  amount  (state  and  Federal  shares) 
of  each  operation  and  managdment 
award  may  be  used  for  consti  uction- 
type  activities  (i.e..  $10,000  mi  iximum 
per  year). 

§  921.33    Boundary  changes,  ai  itendments 
to  ttte  Management  Plan,  and  aqditlon  of 
multiple-site  components. 

(a)  Changes  in  sanctuary  b(  undaries 
and  major  changes  to  the  fina 
management  plan,  including  s  tate  laws 
or  regulations  promulgated  specifically 
for  the  sanctuary,  may  be  made  only 
after  written  approval  by  NO,  \A.  If 
determined  to  be  necessary,  PIOAA  may 
require  public  notice  includin  [  notice  in 
the  Federal  Register  and  an  o  )portunity 
for  comment.  Changes  in  the  )oundary 
involving  the  acquisition  of  pioperties 


not  listed  in  the  management  plan  or 
final  EIS  require  public  notice  and  the 
opportunity  for  comment:  in  certain 
cases,  an  environmental  assessment 
may  be  required.  Where  public  notice  is 
required,  NOAA  will  place  a  notice  in 
the  Federal  Register  of  any  proposed 
changes  in  sanctuary  boundaries  or 
proposed  major  changes  to  the  final 
management  plan  and  ensure  that  a 
notice  is  published  in  the  local  media. 

(b)  As  discussed  in  {  921.10(b],  a  state 
may  choose  to  develop  a  multiple-site 
national  estuarine  sanctuary  after  the 
initial  acquisition  and  development 
award  for  a  single  site  has  been  made. 
Public  notice  of  the  proposed  addition  in 
the  Federal  Register  and  local  media, 
and  the  opportunity  for  comment,  in 
addition  to  the  preparation  of  either  an 
environmental  assessment  or 
environment  impact  statement  on  the 
proposal  will  be  required.  An 
environmental  impact  statement,  if 
required,  will  be  prepared  in  accordance 
with  section  921.12  and  will  also  include 
an  administrative  framework  for  the 
multiple-site  sanctuary  that  describes 
the  complementary  research  and 
educational  programs  within  the 
sanctuary.  If  NOAA  determines,  based 
on  the  scope  of  the  project  and  the 
issues  associated  with  the  additional 
site,  that  an  environmental  assessment 
is  sufficient  to  establish  a  mulitple-site 
sanctuary,  then  the  state  shall  develop  a 
revised  management  plan  as  described 
in  S  921.12(b).  The  revised  management 
plan  will  address  the  sanctuary-wide 
goals  and  objectives  and  the  additional 
component's  relationship  to  the  original 
site. 

§  92 1 .34    Program  evaluation. 

(a)  Performance  during  the  term  of  the 
operation  and  management  award  (or 
under  the  initial  acquisition  and 
development  award,  if  the  sanctuary  is 
not  designated  within  two  years)  will  be 
evaluated  annually  by  the  Program 
Office  and  periodically  in  accordance 
with  the  provisions  of  Section  312  of  the 
Act  to  determine  compliance  with  the 
conditions  of  the  award  and  overall 
progress  in  implementing  the 
management  plan. 

(b)  To  ensure  effective  sanctuary 
oversight  after  the  major  federal  funding 
expires,  the  state  is  required  to  submit 
an  annual  report  on  the  sanctuary.  The 
report  should  detail  program  successes 
and  accomplishments  in  meeting  the 
policies  and  activities  described  in  the 
sanctuary  management  plan.  A  work 
plan,  detailing  the  projects  to  be 
undertaken  the  next  year  to  meet  the 
Program  goals  and  the  state's  role  in 
ongoing  sanctuary  programs,  should  also 
be  included.  Inadequate  annual  reports 


will  trigger  a  full-scale  management 
audit  with  a  site-visit.  On  a  periodic 
basis,  NOAA  will  also  conduct  a  full- 
scale  Section  312  evaluation  with  a  site 
visit  and  public  meeting. 

§  921.35    Withdrawal  of  designatton. 

(a)  Upon  a  finding  by  the  Program 
Office  through  its  programmatic 
evaluation  (§  921.34)  that  a  national 
estuarine  sanctuary  is  not  meeting  the 
mandate  of  Section  315  of  the  Act.  the 
national  Program  goals  or  the  policies 
established  in  the  management  plan. 
NOAA  will  provide  the  state  with  a 
written  notice  of  the  deficiency.  Such  a 
notice  will  explain  the  deficiencies  in 
the  state's  approach,  propose  a  solution 
or  solutions  to  the  deficiency  and 
provide  a  schedule  by  which  the  state 
should  remedy  the  deficiency.  The  state 
shall  also  be  advised  in  writing  that  it 
may  comment  on  the  Program  Office's 
finding  of  a  deficiency  and  meet  with 
Program  officials  to  discuss  the  finding 
and  seek  to  remedy  the  deficiency. 

(b)  If  the  issues  cannot  be  resolved 
within  a  reasonable  time,  the  Progrcim 
Office  will  make  recommendation 
regarding  withdrawal  of  designation  to 
the  AA.  A  notice  of  intent  to  withdraw 
designation,  with  an  opportunity  for 
comment,  will  be  placed  in  the  Federal 
Register. 

(c)  The  state  shall  be  provided  the 
opportunity  for  an  informal  hearing 
before  the  AA  to  consider  the  Program 
Office's  recommendation  and  finding  of 
deficiency,  as  well  as  the  state's 
comments  on  and  response  to  the 
recommendation  and  finding. 

(d)  Within  30  day  after  the  informal 
hearing,  the  AA  shall  issue  a  written 
decision  regarding  the  sanctuary.  If  a 
decision  is  made  to  withdraw  sanctuary 
designation,  the  procedures  specified 
in§  921.21(e)  regarding  the  disposition  of 
real  property  acquired  with  federal 
funds  shall  be  followed. 

Subpart  E— Research  Funds 

§921.40    General. 

(a)  To  stimulate  high  quality  research 
within  designated  national  estuarine 
sanctuaries,  NOAA  may  find  research 
on  a  competitive  basis  to  sanctuaries 
having  an  approval  final  management 
plan.  Research  funds  are  intended  to 
support  significant  research  projects 
that  will  lead  to  enhanced  scientific 
understanding  of  the  sanctuary 
environment,  improved  coastal 
decisionmaking,  improved  sanctuary 
management,  or  enhanced  public 
appreciation  and  understanding  of  the 
sanctuary  ecosystem.  Research 
opportunities  will  be  identified  in  final 
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management  plans  for  national 
estuarine  sanctuaries.  Research  funds 
will  be  used  to  fill  obvious  voids  in 
available  data,  as  well  as  to  support 
creative  or  innovative  projects. 

(b)  Research  funds  are  provided  in 
addition  to  any  funds  available  to  the 
state  under  the  operation  and 
management  or  acquisition  and 
development  awards.  Research  funds 
must  be  matched  by  the  state,  consistent 
with  §  921.51(e)(iii)  ("allowable  costs").. 
Individual  states  may  apply  for  funding 
for  more  than  one  research  project  per 
sanctuary. 

§921.41    Categories  of  potential  research 
project;  evaluation  criteria. 

(a)  While  research  funds  may  be  used 
to  start-up  long-term  projects,  they  are 
not  intended  as  a  source  of  continuing 
funding  for  a  particular  project  over 
time.  Emphasis  will  be  placed  on 
projects  that  are  also  of  benefit  to  other 
sanctuaries  in  the  system.  Proposals  for 
research  under  the  following  categories 
will  be  considered: 

(1 )  Establishing  a  Data  Base  and 
Monitoring  Program  (e.g.,  studies  related 
to  gathering  and  interpreting  baseline 
information  on  the  estuary.  Funds  are 
available  to  establish  a  data  base  and 
monitoring  system;  however,  the  long- 
term  support  for  such  a  system  must  be 
carried  out  as  part  of  overall  sanctuary 
implementation); 

(2)  Estuarine  Ecology  (e.g.,  studies  of 
the  relationships  between  estuarine 
species  and  their  environment,  studies 
of  biological  populations  community 
relationships,  studies  on  factors  and 
processes  that  govern  the  biological 
productivity  of  the  estuary); 

(3)  Estuarine  Processes  (e.g.,  studies 
on  dynamic  physical  processes  that 
influence  and  give  the  estuary  its 
particular  physical  characteristics, 
including  studies  related  to  climate, 
patterns  of  watershed  drainage  and 
freshwater  inflow,  patterns  of  water 
circulation  within  the  estuary,  and 
studies  on  oceanic  or  terrestrial  factors 
that  influence  the  condition  of  estuarine 
waters  and  bottoms); 

(4)  Applied  Research  (e.g.,  studies 
designed  to  answer  specific 
management  questions);  and 

(5)  Socioeconomic  Research  (e.g., 
studies  on  patterns  of  land  use, 
sanctuary  visitation,  archaeological 
research). 

(b)  Proposals  for  research  in  national 
estuarine  sanctuaries  will  be  evaluated 
in  accordance  with  criteria  listed  below: 

(1)  Scientific  merits; 

(2)  Relevance  or  importance  to 
sanctuary  management  or  coastal 
decisionmaking; 


(3)  Research  quality  (i.e.,  soundness  of 
approach,  environmental  consequences, 
experience  related  to  methodologies); 

(4)  Importance  to  the  National 
Estuarine  Sanctuary  Program; 

(5)  Budget  and  Institutional 
Capabilities  (i.e.,  reasonableness  of 
budget,  sufficiency  of  logistical  support); 
and 

(6)  In  addition,  in  the  case  of  long- 
term  monitoring  projects,  the  ability  of 
the  state  or  the  research  grant  recipient 
to  support  the  grant  beyond  this  initial 
funding. 

Subpart  F-^eneral  Rnancial 
Assistance  Provisions 

§921.50    Application  Information. 

(a)  The  maximum  total  Federal 
funding  per  sanctuary  is  $3,000,000  for 
the  preacquisition,  acquisition  and 
development,  and  operation  and 
management  awards.  The  research 
funding  under  S  921.40  is  excluded  from 
this  total. 

(b)  Only  a  state  Governor,  or  his/her 
designated  state  agency,  may  apply  for 
national  estuarine  sanctuary  financial 
assistance  awards.  If  a  state  is 
participating  in  the  national  Coastal 
Zone  Management  Progam,  the  recipient 
of  an  award  under  Section  315  of  the 
Act  shall  consult  with  the  state  coastal 
management  agency  regarding  the 
application. 

(c)  No  acquisition  and  development 
award  may  be  made  by  NOAA  without 
the  approval  of  the  Governor  of  the 
state,  or  his/her  designated  agency,  in 
which  the  land  to  be  acquired  is  located. 

(d)  All  applications  are  to  be 
submitted  to:  Management  and  Budget 
Group,  Office  of  Ocean  and  Coastal 
Resource  Management.  National  Ocean 
Service,  National  Oceanic  and 
Atmospheric  Administration,  3300 
Whitehaven  St.,  NW.,  Washington,  D.C. 
20235. 

(e)  An  original  and  two  copies  of  the 
complete  application  must  be  submitted 
at  least  120  working  days  prior  to  the 
proposed  beginning  of  the  project.  The 
Application  for  Federal  Assistance 
Standard  Form  424  (Non-construction 
Program)  constitutes  the  formal 
application  for  preacquisition,  operation 
and  management,  and  research  awards. 
The  Application  for  Federal  Assistance 
Standard  Form  424  (Construction 
Program)  constitutes  the  formal 
application  for  land  acquisition  and 
development  awards.  The  application 
must  be  accompanied  by  the 
information  required  in  Subpart  B 
(preacquisition),  Subpart  C  and  Section 
921.31  (acquisition  and  development), 
and  §  921.32  (operation  and 
management),  as  applicable.  All 


applications  must  contain  back  up  data 
for  budget  estimates  (Federal  and  non- 
Federal  shares),  and  evidence  that  the 
application  complies  with  the  Executive 
Order  12372,  "Intergovernmental  Review 
of  Federal  Programs."  In  addition, 
applications  for  acquisition  and 
development  awards  must  contain: 

(1)  State  Historic  Preservation  Office 
comments; 

(2)  Appraisals  and  title  information; 

(3)  Governor's  letter  approving  the 
sanctuary  proposal;  and 

(4)  Written  approval  from  NOAA  of 
the  draft  or  final  management  plan. 
The  Standard  Form  424  has  been 
approved  by  the  Office  of  Management 
and  Budget  (Approval  number  0648- 
0121)  for  use  through  September  30, 
1986. 

S  921.51    AHowaMa  cost*. 

(a)  Allowable  costs  will  be 
determined  in  accordance  with  OMB 
Circidars  A-102.  "Uniform 
Administrative  Requirements  for 
Grants-in-Aid  to  State  and  Local 
Governments",  and  A-87.  "Principles  for 
Determining  Costs  Applicable  to  Grants 
and  Contracts  with  State,  Local,  and 
Federally  Recognized  Indian  Tribal 
Governments";  the  financial  assistance 
agreement;  these  regulations;  and  other 
Department  of  Commerce  and  NOAA 
directives.  The  term  "costs"  applies  to 
both  the  Federal  and  non-Federal 
shares. 

(b)  Costs  claimed  as  charges  to  the 
award  must  b.e  reasonable,  beneficial 
and  necessary  for  the  proper  and 
efficient  administration  of  the  financial 
assistance  award  and  must  be  incurred 
during  the  awards  period  except  as 
provided  under  preagreement  costs, 
subsection  (d). 

(c)  Costs  must  not  be  allocable  to  or 
included  as  a  cost  of  any  other 
Federally-financed  program  in  either  the 
current  or  a  prior  award  period. 

(d)  Costs  incurred  prior  to  the 
effective  date  of  the  award 
(preagreement  costs)  are  allowable  only 
when  specifically  approved  in  the 
financial  assistance  agreement.  For  non- 
construction  awards,  costs  incurred 
more  than  three  months  before  the 
award  beginning  date  will  not  be 
approved.  For  construction  and  land 
acquisition  awards,  NOAA  will  evaluate 
preagreement  costs  on  a  case-by-case 
basis. 

(e)  General  guidelines  for  the  non- 
Federal  share  are  contained  in  OMB 
Circular  A-102,  Attachment  F.  The 
following  may  be  used  by  the  state  in 
satisfying  the  matching  requirement: 

(1)  Preacquisition  Awards.  Cash  and 
in-kind  contributions  (value  of  goods 
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and  services  directly  benefitingland 
specifically  identifiable  to  this  j 
the  project)  are  allowable.  Lan( 
be  used  as  match. 

(2)  Acquisition  and  Developn\ent 
Awards.  Cash  and  in-kind  con 
are  allowable.  In  general,  the 
value  of  lands  to  be  included 
sanctuary  boundaries  and  acquired 
pursuant  to  the  Act,  with  other 
Federal  funds,  may  be  used  as  liatch 
The  fair  market  value  of  prival 
donated  land,  at  the  time  of  donation,  as 
establishment  by  an  independ_ 
appraiser  and  certified  by  a  res, 
official  of  the  State  (pursuant  to" 
Circular  A-102  Revised,  Attachihent 
may  also  be  used  as  match, 
must  be  performed  according  to 
appraisal  standards  as  detailed 
NOAA  regulations  and  the  "Uniform 
Appraisal  Standards  for  Federa 
Acquisitions."  Costs  related  to 
acquisition,  such  as  appraisals, 
fees  and  surveys,  may  also  be  l  . 
match.  Land,  including  submergi  id 
already  in  the  state's  possession 
fully-protected  status  consistent 
the  purposes  of  the  National  Estliarine 
Sanctuary  Program,  may  be  usee 
match  only  if  it  was  acquired  wi  hin 
one-year  period  prior  to  the  award 
preacquisition  or  acquisition 
with  the  intent  to  establish  a  na 
estuarine  sanctuary.  For  state 
in  a  fully-protected  status  (e.g.,  _ 
park  containing  an  easement  for 
subsurface  mineral  rights),  the  vl 
the  development  right  or  foregor  s 
may  be  used  as  match  if  acquirei  i 
donated  to  the  state  for  inclusior 
the  sanctuary. 

A  state  may  initially  use  as  m 
land  valued  at  greater  than  the 
share  of  the  acquisition  and 
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development  award.  The  value  in  excess 
of  the  amount  required  as  match  for  the 
initial  award  may  be  used  to  match 
subsequent  supplemental  acquisition 
and  development  awards  for  the 
estuarine  sanctuary. 

(3)  Operations  and  Management 
Awards;  Research  Funds.  Cash  and  in- 
kind  contributions  (directly  benefiting 
and  specifically  identifiable  to  this 
phase  of  the  project),  except  land,  are 
allowable. 

§  921.52    Amendments  to  financial 
assistance  awards. 

Actions  requiring  an  amendment  to 
the  financial  assistance  award,  such  as 
a  request  for  additional  Federal  funds, 
revisions  of  the  approved  project 
budget,  or  extension  of  the  performance 
period  must  be  submitted  to  NOAA  on 
Standard  Form  424  (0MB  approved 
number  0748-0121  for  use  through 
September  30. 1986)  and  approved  in 
writing. 

Appendix  1 — Biographic  Classification 
Scheme 

Acadian 

1.  Northern  Gulf  of  Maine  (Eastport  to  the 
Sheepscot  River). 

2.  Southern  Gulf  of  Maine  (Sheepscot  River 
to  Cape  Cod). 

Virginian 

3.  Southern  New  England  (Cape  Cod  to 
Sandy  Hook). 

4.  Middle  Atlantic  (Sandy  Hook  to  Cape 
Hatteras). 

5.  Chesapeake  Bay. 

Carolinian 

6.  Northern  Carolinas  (Cape  Hatteras  to 
Santee  River). 

7.  South  Atlantic  (Santee  River  to  St.  )ohn's 
River). 


8.  East  Florida  (St.  John's  River  to  Cape 
Canaveral). 

West  Indian 

9.  Caribbean  (Cape  Canaveral  to  Ft. 
Jefferson  and  south). 

10.  West  Florida  (Fl.  Jefferson  to  Cedar 
Key). 

Louisianian 

11.  Panhandle  Coast  (Cedar  Key  to  Mobile 
Bay). 

12.  Mississippi  Delta  (Mobile  Bay  to 
Galveston). 

13.  Western  Gulf  (Galveston  to  Mexican 
border). 

Califomian 

14.  Southern  California  (Mexican  border  to 
Point  Concepcion). 

15.  Central  California  (Point  Concepcion  to 
Cape  Mendocino). 

16.  San  Francisco  Bay. 

Columbian 

17.  Middle  Pacific  (Cape  Mendocino  to  the 
Columbia  River). 

18.  Washington  Coast  (Columbia  River  to 
Vancouver  Island). 

19.  Puget  Sound. 

Great  Laites 

20.  Western  Lakes  (Superior.  Michigan, 
Huron). 

21.  Eastern  Lakes  (Ontario,  Erie). 

Fjord 

22.  Southern  Alaska  (Prince  of  Wales 
Island  to  Cook  Inlet). 

23.  Aleutian  Islands  (Cook  Inlet  to  Bristol 
Bay). 

Sub-Arctic 

24.  Northern  Alaska  (Bristol  Bay  to 
Damarcation  Point). 

Insular 

25.  Hawaiian  Islands. 

26.  Western  Pacific  Island. 

27.  Eastern  Pacific  Island. 

BILUNG  CODE  3510-(M-M 
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Appendix  2 — ^Typology  of  Natibnal 
Estuarine  Areas 
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This  typology  system  reflects  si 
differences  in  estuarine  characteristics 
are  not  necessarily  related  to  regie  nal 
location.  The  purpose  of  this  type 
classiTication  is  to  maximize  ecosystem 
variety  in  the  selection  of  national 
sanctuaries.  Priority  will  be  given 
important  ecosystem  type  as  yet 
unrepresented  in  the  sanctuary  sy^em.  It 
should  be  noted  that  any  one  site 
represent  several  ecosystem  types 
physical  characteristics. 

Class  I — Ecosystem  Type* 

Group  I — Shorelands 
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A.  Maritime  Forest-  Woodland: 
ecosystem  consists  of  single-stemi^ed 
that  have  developed  under  the  infl|ience 
salt  spray.  It  can  be  found  on  coa 
or  recent  features,  such  as  barrier 
beaches,  and  may  be  divided  into 
following  biomes: 

1.  Northern  Coniferous  Forest  Bipme. 
is  an  area  of  predominantly  ev 
as  the  Sitka  spruce  [Picea).  grand 
and  white  cedar  (Thuja),  with  pool 
development  of  the  shrub  and  herb 
but  high  annual  productivity  and 
seasonal  periodicity. 

2.  Moist  Temperate  (Mesotherm^l) 
Coniferous  Forest  Biome:  Found  a 
west  coast  of  North  America  from 
to  Alaska,  this  area  is  dominated 
has  a  relatively  small  seasonal  ra 
humidity  with  rainfall  ranging  fron 
inches,  and  a  well-developed  unde  'story 
vegetation  with  an  abundance  of 
other  moisture-tolerant  plants. 

3.  Temperate  Deciduous  Forest 
biome  is  characterized  by  abundai^t 
distributed  rainfall,  moderate 
which  exhibt  a  distinct  seasonal 
well-developed  soil  biota  and  herb 
layers,  and  numerous  plants  which 
pulpy  fruits  and  nuts.  A  distant  su 
this  biome  is  the  pine  edaphic 
southeastern  coastal  plain,  in  whi 
small  portion  of  the  area  is  occ 
climax  vegetation,  although  it  has 
covered  by  edaphic  climax  pines 

4.  Broad-leaved  Evergreen  Subtropical 
Forest  Biomes:  The  main  characteiistic 
biome  is  high  moisture  with  less 
differences  between  winter  and 
Examples  are  the  hammocks  of  Fldrida 
the  live  oak  forests  of  the  Gulf  and 
Atlantic  coasts.  Floral  dominants 
pines,  magnolias,  bays,  hollies,  wi 
tamarind,  strangler  fig,  gumbo  liml^o.  and 
palms. 

B.  Coast  Shrublands:  This  is  a 
area  between  the  coastal  grasslands 
woodlands  and  is  characterized 
species  with  multiple  stems  a  few 
to  several  meters  above  the  groun 
developing  under  the  influence  of 
and  occasional  sand  burial.  This  i: 
thickets,  scrub,  scrub  savanna,  he^thlands, 
and  coastal  chaparral.  There  is  a 
variety  of  shrubland  vegetation  e^^ibiting 
regional  specificity: 

1.  Northern  Areas:  Characterized 
Hudsonia,  various  erinaceous  spei  :ies.  and 
thickets  of  Myrica,  Prunus,  and 
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2.  Southeast  Areas:  Floral  dominants 
include  Myrica,  Baccharis,  and  Ilex. 

3.  Western  Areas:  Adenostoma, 
Arcotyphylos.  and  Eucalyptus  are  the 
dominant  floral  species. 

C.  Coastal  Grasslands:  This  area,  which 
possesses  sand  dunes  and  coastal  flats,  has 
low  rainfall  (10  to  30  inches  per  year]  and 
large  amounts  of  humus  in  the  soil.  Ecological 
succession  is  slow,  resulting  in  the  presence 
of  a  number  of  serai  stages  of  community 
development.  Dominant  vegetation  includes 
mid-grasses  (2  to  4  feet  tall),  such  as 
Ammophila.  Agropyron.  and  Calamovilfa,  tall 
grasses  (5  to  S  feet  tall),  such  as  Spartina,  and 
trees  such  as  the  willow  [Salix  sp.).  cherry 
[Prunus  sp.),  and  tottonwood  [Populus 
deltoides).  This  area  is  divided  into  four 
regions  with  the  following  typical  strand 
vegetation: 

1.  Arctic/Boreal:  Elymus: 

2.  Northeast/West:  Ammophila: 

3.  Southeast/Gulf:  Uniola:  and 

4.  Mid-Atlantic/Gulf:  Spartina  patens. 

D.  Coastal  Tundra:  This  ecosystem,  which 
is  found  along  the  Arctic  and  Boreal  coasts  of 
North  America,  is  characterized  by  low 
temperatures,  a  short  growing  season,  and 
some  permafrost,  producing  a  low,  treeless 
mat  community  made  up  of  mosses,  lichens, 
heath,  shrubs,  grasses,  sedges,  rushes,  and 
herbaceous  and  dwarf  woody  plants. 
Common  species  include  arctic/alpine  plants 
such  as  Empetrum  nigrum  and  Betula  nana. 
the  lichens  Cetraria  and  Cladonia,  and 
herbaceous  plants  such  as  Potentilla 
tridentata  and  Rubus  chamaemorus. 
Common  species  on  the  coastal  beach  ridges 
of  the  high  arctic  desert  include  Dryas 
intergrifolia  and  Saxifrage  oppositifolia. 

This  area  can  be  divided  into  two  main 
subdivisions: 

1.  Low  Tundra:  characterized  by  a  thick, 
spongy  mat  of  living  and  undecayed 
vegetation,  often  with  water  and  dotted  with 
ponds  when  not  frozen:  and 

2.  High  Tundra:  a  bare  area  except  for  a 
scanty  growth  of  lichens  and  grasses,  with 
underlying  ice  wedges  forming  raised 
polygonal  areas. 

E.  Coastal  Cliffs:  This  ecosystem  is  an 
important  nesting  site  for  many  sea  and  shore 
birds.  It  consists  of  communities  of 
herbaceaous,  graminoid,  or  low  woody  plants 
(shrubs,  heath,  etc)  on  the  top  or  along  rocky 
faces  exposed  to  salt  spray.  There  is  a 
diversity  of  plant  species  including  mosses, 
lichens,  liverworts,  and  "higher"  plant 
representatives. 

Group  II — Transition  Areas 

A.  Coastal  Marshes:  These  are  wetland 
areas  dominated  by  grasses  (Poacea),  sedges 
(Cyperaceae),  rushes  (]uncaceae),  cattails 
(Typhaceae).  and  other  graminoid  species 
and  is  subject  to  periodic  flooding  by  either 
salt  or  freshwater.  This  ecosystem  may  be 
subdivided  into:  (a)  tidal,  which  is 
periodically  flooded  by  either  salt  or  brackish 
water:  (b)  non-tidal  (freshwater):  or  (c)  tidal 
freshwater.  These  are  essential  habitats  for 
many  important  estuarine  species  of  fish  and 
invertebrates  as  well  as  shorebirds  and 
waterfowl  and  serves  important  roles  in 
shore  stabilization,  flood  control,  water 
purification,  and  nutrient  transport  and 
storage. 


B.  Coastal  Swamps:  These  are  wet  lowland 
areas  that  support  mosses  and  shrubs 
together  with  large  trees  such  as  cypress  or 
gum. 

C.  Coastal  Mangroves:  This  ecosystem 
experiences  regular  flooding  on  either  a  daily, 
monthly,  or  seasonal  basis,  has  low  wave 
action,  and  is  dominated  by  variety  of  salt- 
tolerant  trees,  such  as  the  red  mangrove 
[Rhizophora  mangle),  black  mangrove 
[Avicennia  nitida).  and  the  white  mangrove 
[Laguncularia  racemosa).  It  is  also  an 
important  habitat  for  large  populations  of 
fish,  invertebrates,  and  birds.  This  type  of 
ecosystem  can  be  found  from  central  Florida 
to  extreme  south  Texas  to  the  islands  of  the 
Western  Pacific. 

D.  Intertidal  Beaches:  This  ecosystem  has 
a  distinct  biota  of  microscopic  animals, 
bacteria,  and  unicelluar  algae  along  with 
macroscopic  crustaceans,  mollusks,  and 
worms  with  a  detritus-based  nutrient  cycle. 
This  area  also  includes  the  driftline 
communities  found  at  high  tide  levels  on  the 
beach.  The  dominant  organisms  in  this 
ecosystem  include  crustaceans  such  as  the 
mole  crab  [Emerita),  amphipods 
(Gammaridae).  ghost  crabs  [Ocypode).  and 
bivalve  molluscs  such  as  the  coquina  [Donax) 
and  surf  clams  [Spisula  and  Mactra). 

E.  Intertidal  Mud  and  Sand  Flats:  These 
areas  are  composed  of  unconsolidated,  high 
organic  content  sediments  that  function  as  a 
short-term  storage  area  for  nutrients  and 
organic  carbons.  Macrophytes  are  nearly 
absent  in  this  ecosystem,  although  it  may  be 
heavily  colonized  by  benthic  diatoms,  dino- 
flagellates.  filamentous  blue-green  and  green 
algae,  and  chaemosynthetic  purple  sulfur 
bacteria.  This  system  may  support  a 
considerable  population  of  gastropods, 
bivalves,  and  polychaetes.  and  may  serve  as 
a  feeding  area  for  a  variety  of  fish  and 
wading  birds.  In  sand,  the  dominant  fauna 
include  the  wedge  shell  Donax,  the  scallop 
Pecten,  tellin  shells  Tellina,  the  heart  urchin 
Echinocardium,  the  lug  worm  Arenicola, 
sand  dollar  Dendraster,  and  the  sea  pansy 
Renilla.  In  mud,  faunal  dominants  adapted  to 
low  oxygen  levels  include  the  terebellid 
Amphitrite,  the  boring  clam  Playdon,  the 
deep  sea  scallop  Placopecten,  the  quahog 
Mercenaria.  the  echiurid  worm  Urechis,  the 
mud  snail  Nassarius,  and  the  sea  cucumber 
Thyone. 

F.  Intertidal  Algal  Beds:  These  are  hard 
substrates  along  the  marine  edge  that  are 
dominated  by  macroscopic  algae,  usually 
thalloid,  but  also  filamentous  or  unicellular  in 
growth  form.  This  also  includes  the  rocky 
coast  tidepools  that  fall  within  the  intertidal 
zone.  Dominant  fauna  of  these  areas  are 
barnacles,  mussels,  periwinkles,  anemones, 
and  chitons.  Three  regions  are  apparent:   - 

1.  Northern  Latitude  Rocky  Shores:  It  is  in 
this  region  that  the  community  structure  is 
best  developed.  The  dominant  algal  species 
include  Chondrus  at  the  low  tide  level,  Fucus 
and  Ascophyllum  at  the  mid-tidal  level,  and 
Laminaria  and  other  kelp-like  algae  just 
beyond  the  intertidal,  although  they  can  be 
exposed  at  extremely  low  tides  or  found  in 
very  deep  tidepools. 

2.  Southern  Latitudes:  The  communities  in 
this  region  are  reduced  in  comparison  to 
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those  of  the  northern  latitudes  and  possesses 
algae  consisting  mosdy  of  single-celled  or 
filamentous  green,  blue-greea  and  red  algae, 
and  small  thalloid  brown  algae. 

3.  Tropical  and  Subtropical  Latitudes:  The 
intertidal  in  this  region  is  very  reduced  and 
contains  numerous  calcareous  algae  such  as 
Porolithon  and  Lithothamnion,  as  well  as 
green  algae  with  calcareous  particles  such  as 
Halimeda,  and  numerous  other  green,  red. 
and  brown  algae. 

Group  III — Submerged  Bottoms 

A.  Subtidal  Hardbottoms:  This  system  is 
characterized  by  a  consolidated  layer  of  solid 
rock  or  large  pieces  of  rock  (neither  of  biotic 
origin)  and  is  found  in  association  with 
geomorphological  features  such  as  submarine 
canyons  and  flords  and  is  usually  covered 
with  assemblages  of  sponges,  sea  fans, 
bivalves,  hard  corals,  tunicates,  and  other 
attached  organisms.  A  significant  feature  of 
estuaries  in  many  parts  of  the  worid  is  the 
oyster  reef,  a  type  of  subtidal  hardbottom. 
Composed  of  assemblages  of  organisms 
(usually  bivalves),  it  is  usually  found  near  an 
estuary's  mouth  in  a  zone  of  moderate  wave 
action,  salt  content,  and  turbidity.  If  light 
levels  are  sufficient  a  covering  of 
microscopic  and  attached  macroscopic  algae, 
such  as  kelp,  may  also  be  found. 

B.  Subtidal  Softbottoms:  Major 
characteristics  of  this  ecosystem  are  an 
unconsolidated  layer  of  fine  particles  of  silt, 
sand,  clay,  and  gravel,  high  hydrogen  sulfide 
levels,  and  anaerobic  conditions  often 
existing  below  the  surface.  Macrophyfes  are 
either  sparse  or  absent,  although  a  layer  of 
benthic  microalgae  may  be  present  if  light 
levels  are  sufficient.  The  faunal  community  is 
dominated  by  a  diverse  population  of  deposit 
feeders  including  polychaetes,  bivalves,  and 
burrowing  crustaceans. 

C.  Subtidal  Plants:  This  system  is  found  in 
relatively  shallow  water  (less  than  8  to  10 
meters)  below  mean  low  tide.  It  is  an  area  of 
extremely  high  primaxy  production  that 
provides  food  and  refuge  for  a  diversity  of 
faunal  groups,  especially  juvenile  and  adult 
fish,  and  in  some  regions,  manatees  and  sea 
turtles.  Along  the  North  Atlantic  and  Pacific 
coasts,  the  seagrass  Zostera  marina 
predominates.  In  the  South  Atlantic  and  Gulf 
coast  areas,  Thalassia  and  Diplanthera 
predominate.  The  grasses  in  both  areas 
support  a  number  of  epiphytic  organisms. 

Class  II— Physical  Characteristics 

Group  I — Geologic 

A.  Basin  Type:  Coastal  water  basins  occur 
in  a  variety  of  shapes,  sizes,  depths,  and 
appearances.  The  eight  basic  types  discussed 
below  will  cover  mo8t.of  the  cases: 

1.  Exposed  Coast:  Solid  rock  formations  or 
heavy  sand  deposits  characterize  exposed 
ocean  shore  fronts,  which  are  subject  to  the 
full  force  of  ocean  storms.  The  sand  beaches 
are  very  resilient,  although  the  dunes  lying 
just  behind  the  beaches  are  fragile  and  easily 
damaged.  The  dunes  serve  as  a  sand  storage 
area,  making  them  chief  stabilizers  of  the 
ocean  shorefront. 

2.  Sheltered  Coast:  Sand  or  coral  barriers, 
built  up  by  natural  forces,  provide  sheltered 
areas  inside  a  bar  or  reef  where  the 
ecosystem  takes  on  many  characteristics  of 


conflned  waters — abundant  marine  grasses, 
shellfish,  and  juvenile  fish.  Water  movement 
is  reduced,  with  the  consequent  effects  of 
pollution  being  more  severe  in  this  area  than 
in  exposed  coastal  areas. 

3.  Bay:  Bays  are  larger  conflned  bodies  of 
water  that  are  open  to  the  sea  and  receive 
strong  tidal  flow.  When  stratification  is 
pronounced,  the  flushiog  action  is  augmented 
by  river  discharge.  Bays  vary  in  size  and  in 
type  of  shorefront. 

4.  Embayment  A  conflned  coastal  water 
body  with  narrow,  restricted  inlets  and  with 
a  significant  freshwater  inflow  can  be 
classified  as  an  embayment.  These  areas 
have  more  restricted  inlets  than  bays,  are 
usually  smaller  and  shallower,  have  low  tidal 
action,  and  are  subject  to  sedimentation. 

5.  Tidal  River  The  lower  reach  of  a  coastal 
river  is  referred  to  as  a  tidal  river.  The 
coastal  water  segment  extends  from  the  sea 
or  estuary  into  which  the  river  discharges  to 
a  point  as  far  upstream  as  there  is  significant 
salt  content  in  the  water,  forming  a  salt  front 
A  combination  of  tidal  action  and  freshwater 
outflow  makes  tidal  rivers  well-flushed.  The 
tidal  river  basin  may  be  a  simple  channel  or  a 
complex  of  tributaries,  small  associated 
embayments.  marshfronts,  tidal  flats,  and  a 
variety  of  others. 

8.  Lagoon:  Lagoons  are  confined  coastal 
bodies  of  water  with  restricted  inlets  to  the 
sea  and  without  significant  freshwater 
inflow.  Water  circulation  is  limited,  resulting 
in  a  poorly  flushed,  relatively  stagnant  body 
of  water.  Sedimentation  is  rapid  with  a  great 
potential  for  basin  shoaling.  Shores  are  often 
gently  sloping  and  marshy. 

7.  Perched  Coastal  Wetlands:  Unique  to 
Pacific  islands,  this  wetland  type,  found 
above  sea  level  in  volcanic  crater  remnants, 
fonns  as  a  result  of  poor  drainage 
characteristics  of  the  crater  rather  than  from 
sedimentation.  Floral  assemblages  exhibit 
distinct  zonation  while  the  faunal 
constituents  may  include  freshwater, 
brackish,  and/or  marine  species.  Example: 
Aunu'u  Island.  American  Samoa. 

8.  Anchialine  Systems:  These  small  coastal 
exposures  of  brackish  water  form  in  lava 
depressions  or  elevated  fossil  reefs,  have 
only  a  subsurface  connection  to  the  ocean, 
but  show  tidal  fluctuations.  Differing  from 
true  estuaries  in  having  no  surface  continuity 
with  streams  or  ocean,  this  system  is 
characterized  by  a  distinct  biotic  community 
dominated  by  benthic  algae  such  as 
Rhizoclonium,  the  mineral  encrusting 
Schizothrix.  and  the  vascular  plant  Ruppia 
maritima.  Characteristic  fauna,  which  exhibit 
a  high  degree  of  endemicity.  include  the 
moilusks  Theodoxus  neglectus  and  T. 
cariosua,  the  small  red  shrimp  Metobetaeus 
lohena  and  Halocaridina  rubra,  and  the  fish 
Eleotris  sandwicensis  and  Kuhlia 
sandvicensus.  Although  found  throughout  the 
world,  the  high  islands  of  the  Pacific  are  the 
only  areas  within  the  U.S.  where  this  system 
can  be  found. 

B.  Basin  Structure:  Estuary  basins  may 
result  from  the  drowning  of  a  river  valley 
(coastal  plains  estuary),  the  drowning  of  a 
glacial  valley  (fjord),  the  occurrence  of  an 
offshore  barrier  (bar-bounded  estuary),  some 
tectonic  process  (tectonic  estuary),  or 
volcanic  activity  (volcanic  estuary). 


1.  Coastal  plains  estuary:  Where  a 
drowned  valley  consists  mainly  of  a  single 
channel,  the  form  of  the  basin  is  fairiy 
regular,  forming  a  simple  coastal  plains 
estuary.  When  a  channel  is  flooded  with 
numerous  tributaries,  an  irregular  estuary 
results.  Many  estuaries  of  the  eastern  United 
States  are  of  this  type. 

2.  F/ord:  Estuaries  that  form  in  elongated, 
steep  headlands  that  alternate  with  deep  U- 
shaped  valleys  resulting  from  glacial  scouring 
are  called  fjords.  They  generally  possess 
rocky  floors  or  very  thin  veneers  of  sediment 
with  deposition  generally  being  restricted  to 
the  head  where  the  main  river  enters. 
Compared  to  total  fjord  volume,  river 
discharge  is  small.  But  many  ^ords  have 
restricted  tidal  ranges  at  their  mouths,  due  to 
sills,  or  upreaching  sections  of  the  bottom 
which  limit  free  movement  of  water,  often 
making  river  flow  large  with  respect  to  the 
tidal  prism.  The  deepest  portions  are  in  the 
upstream  reaches,  where  maximum  depths 
can  range  from  800  m  to  1200  m,  while  sill 
depths  usually  range  fron  40  m  to  ISO  n. 

3.  Bar-bounded  Estuary:  These  result  froa 
the  development  of  an  offshore  barrier,  such 
as  a  beach  strand,  a  line  of  barrier  islands, 
reef  formations,  a  line  of  moraine  debris,  or 
the  subsiding  remnanU  of  a  deltaic  lobe.  The 
basin  is  often  partially  exposed  at  low  tide 
and  is  enclosed  by  a  chain  of  offshore  bars  or 
barrier  islands,  broken  at  intervals  by  inlets. 
These  bars  may  be  either  deposited  offshore 
or  may  be  coastal  dunes  that  have  become 
isolated  by  recent  sea  level  rises. 

4.  Tectonic  Estuary:  These  are  coastal 
indenttires  that  have  formed  throogh  tectonic 
processes  such  as  slippage  along  a  fault  line 
(San  Francisco  Bay),  folding,  or  movement  of 
the  earth's  bedrock,  often  with  a  large  inflow 
of  freshwater. 

5.  Volcanic  Estuary:  These  coastal  bodies 
of  open  water,  a  result  of  volcanic  proc<;s8es. 
are  depressions  or  craters  that  have  direct 
and/or  subsurface  connections  with  the 
ocean  and  may  or  may  not  have  surface 
continuity  with  streams.  These  formations 
are  unique  to  island  areas  of  volcanic  origin. 

C.  Inlet  Type:  Inlets  in  various  forms  are  aa 
integral  part  of  the  estuarine  environment  as 
they  regulate,  to  a  certain  extent  the  velocity 
and  magnitude  of  tidal  exchange,  the  degree 
of  mixing,  and  volume  of  discharge  to  the  sea. 
There  are  four  major  types  of  inlets: 

1.  Unrestricted:  An  estuary  with  a  wide, 
unrestricted  inlet  typically  has  slow  currents, 
no  significant  turbulence,  and  receive  the  full 
effect  ot  ocean  waves  and  local  disturbances 
which  serve  to  modify  the  shoreline.  These 
estuaries  are  partially  mixed,  as  the  open 
mouth  permits  the  incursion  of  marine  waters 
to  considerable  distances  upstream, 
depending  on  the  tidal  amplitude  and  stream 
gradient 

2.  Restricted:  Restrictions  of  estuaries  can 
exist  in  many  forms:  bars,  barrier  islands, 
spits,  sills,  and  more.  Restricted  inlets  result 
in  decreased  circulation,  more  pronounced 
longitudinal  and  vertical  salinity  gradients, 
and  more  rapid  sedimentation.  However.  If 
the  estuary  mouth  is  restricted  by 
depositional  features  or  land  closures,  the 
incoming  tide  may  be  held  back  until  it 
suddenly  breaks  forth  into  the  basin  as  a 


26520        Federal  Register 


/  Vol.  49.  No.  125  /  Wednesday.  June  27.  1984  /  Rules  and  Regulations 


tidal  wave,  or  bore.  Such  currents  i  xert 
profound  effects  on  the  nature  of  th  e 
substrate,  turbidity,  and  biota  of  th  i  estuary. 

3.  Permanent:  Permanent  inlets  a  re  usually 
opposite  the  mouths  of  major  riven  and 
permit  river  water  to  flow  into  the  i  lea. 
Sedimentation  and  deposition  are  i  linimal. 

4.  Temporary  (Intermittent):  Tem  porary 
inlets  are  formed  by  storms  and  fr«  quently 
shift  position,  depending  on  tidal  fl  >w,  the 
depth  of  the  sea  and  sound  waters,  the 
frequency  of  storms,  and  the  amoui  it  of 
littoral  transport. 

D.  Bottom  Composition:  The  bott  )m 
composition  of  estuaries  attests  to  he 
vigorous,  rapid,  and  complex  sedin  entation 
processes  characteristic  of  most  coistal 
regions  with  low  relief.  Sediments  are 
derived  through  the  hydrologic  pro(  :esses  of 
erosion,  transport  and  deposition  ( arried  on 
by  the  sea  and  the  stream. 

1.  Sand:  Near  estuary  mouths,  w!  lere  the 
predominating  forces  of  the  sea  bui  Id  spits  or 
other  depositional  features,  the  sho  res  and 
substrates  of  the  estuary  are  sandy  The 
bottom  sediments  in  this  area  are  u  sually 
coarse,  with  a  graduation  toward  fi  ner 
particles  in  the  head  of  the  estuary  In  the 
head  region  and  other  zones  of  red  iced  flow, 
fine  silly  sands  are  deposited.  San( 
deposition  occurs  only  in  wider  or  leeper 
regions  where  velocity  is  reduced. 

2.  Mud:  At  the  base  level  of  a  stn  >am  near 
its  mouth,  the  bottom  is  typically  ci  imposed 
of  loose  muds,  silt  and  organic  detritus  as  a 
result  of  erosion  and  transport  froni  the  upper 
stream  reaches  and  organic  decomposition. 
Just  inside  the  estuary  entrance,  thf  bottom 
contains  considerable  quantities  oflsand  and 
mud,  which  support  a  rich  fauna.  \  ud  flats, 
commonly  built  up  in  estuarine  baa  ins,  are 
composed  of  loose,  coarse,  and  fine  mud  and 
sand,  often  dividing  the  original  ch.  innel. 

3.  Rock:  Rocks  usually  occur  in  a  reas 
where  the  stream  runs  rapidly  over  a  steep 
gradient  with  its  coarse  materials  t  eing 
derived  from  the  higher  elevations  where  the 
stream  slope  is  greater.  The  larger  ragments 
are  usually  found  in  shallow  areas  near  the 
stream  mouth. 

4.  Oyster  shell:  Throughout  a  ma  or  portion 
of  the  world,  the  oyster  reef  is  one  )f  the 
most  significant  features  of  estuarii  ;s,  usually 
being  found  near  the  mouth  of  the  ( istuary  in 
a  zone  of  moderate  wave  action,  s{  It  content 
and  turbidity.  It  is  often  a  major  factor  in 
modifying  estuarine  current  systen  s  and 
sedimentation,  and  may  occur  as  an 
elongated  island  or  peninsula  orier  ted  across 
the  main  current,  or  may  develop  p  arallel  to 
the  direction  of  the  current 
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Croup  II — Hydrographic 

A.  Circulation:  Circulation 
result  of  the  combined  influences 
freshwater  flow,  tidal  action,  wind 
oceanic  forces,  and  serve  many  fui  ictions: 
nutrient  transport  plankton  disper  lal, 
ecosystem  flushing,  salinity  contro  ,  water 
mixing,  and  more. 


pattehis  are  the 
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1.  Stratified:  This  is  typical  of  estuaries 
with  a  strong  freshwater  influx  and  is 
commonly  found  in  bays  formed  from 
"drowned"  river  valleys,  fjords,  and  other 
deep  basins.  There  is  a  net  movement  of 
freshwater  outward  at  the  top  layer  and 
saltwater  at  the  bottom  layer,  resulting  in  a 
net  outward  transport  of  surface  organisms 
and  net  inward  transport  of  bottom 
organisms. 

2.  Non-stratified:  Estuaries  of  this  type  are 
found  where  water  movement  is  sluggish  and 
flushing  rate  is  low,  although  there  may  be 
sufficient  circulation  to  provide  the  basis  for 
a  high  carrying  capacity.  This  is  common  to 
shallow  embayments  and  bays  lacking  a 
good  supply  of  freshwater  from  land 
drainage. 

3.  Lagoonal:  An  estuary  of  this  type  is 
characterized  by  low  rates  of  water 
movement  resulting  from  a  lack  of  signiHcant 
freshwater  influx  and  a  lack  of  strong  tidal 
exchange  because  of  the  typically  narrow 
inlet  connecting  the  lagoon  to  the  sea. 
Circulation,  whose  major  driving  force  is 
wind,  is  the  major  limiting  factor  in  biological 
productivity  within  lagoons. 

B.  Tides:  This  is  the  most  important 
ecological  factor  in  an  estuary,  as  it  affects 
water  exchange  and  its  vertical  range 
determines  the  extent  of  tidal  flats  which 
may  be  exposed  and  submerged  with  each 
tidal  cycle.  Tidal  action  against  the  volume  of 
river  water  discharged  into  an  estuary  results 
in  a  complex  system  whose  properties  vary 
according  to  estuary  structure  as  well  as  the 
magnitude  of  river  flow  and  tidal  range.  Tides 
are  usually  described  in  terms  of  their  cycle 
and  their  relative  heights.  In  the  United 
States,  tide  height  is  reckoned  on  the  basis  of 
average  low  tide,  which  is  referred  to  as 
datum.  The  tides,  although  complex,  falls  into 
three  main  categories: 

1.  Diurnal:  This  refers  to  a  daily  change  in 
water  level  that  can  be  observed  along  the 
shoreline.  There  is  one  high  tide  and  one  low 
tide  per  day. 

2.  Semidiurnal:  This  refers  to  a  twice  daily 
rise  and  fall  in  water  that  can  be  observed 
along  the  shoreline. 

3.  Wind/Storm  Tides:  This  refers  to 
fluctuations  in  water  elevation  to  wind  and 
storm  events,  where  influence  of  lunar  tides 
is  less. 

C.  Freshwater  According  to  nearly  all  the 
definitions  advanced,  it  is  inherent  that  all 
estuaries  need  freshwater,  which  is  drained 
from  the  land  and  measurably  dilutes 
seawater  to  create  a  brackish  condition. 
Freshwater  enters  an  estuary  as  runoff  from 
the  land  either  from  a  surface  and/or 
subsurface  source. 

1.  Surface  water:  This  is  water  flowing  over 
the  ground  in  the  form  of  streams.  Local 
variation  in  runoff  is  dependent  upon  the 
nature  of  the  soil  (porosity  and  solubility), 
degree  of  surface  slope,  vegetational  type  and 
development,  local  climatic  conditions,  and 
volume  and  intensity  of  precipitation. 


2.  Subsurface  water  This  refers  to  the 
precipitation  that  has  been  absorbed  by  the 
soil  and  stored  below  the  surface.  The 
distribution  of  subsurface  water  depends  on 
local  climate,  topography,  and  the  porosity 
and  permeability  of  the  underlying  soils  and 
rocks.  There  are  two  main  subtypes  of 
surface  water 

a.  Vadose  water  This  is  water  in  the  soil 
above  the  water  table.  Its  volume  with 
respect  to  the  soil,  is  subject  to  considerable 
fluctuation. 

b.  Groundwater:  This  is  water  contained  in 
the  rocks  below  the  water  table,  is  usually  of 
more  uniform  volume  than  vadose  water,  and 
generally  follows  the  topographic  relief  of  the 
land,  being  high  below  hills  and  sloping  into 
valleys. 

Group  III — Chemical 

A.  Salinity:  This  reflects  a  complex  mixture 
of  salts,  the  most  abundant  being  sodium 
chloride,  and  is  a  very  critical  factor  in  the 
distribution  and  maintenance  of  many 
estuarine  organisms.  Based  on  salinity,  there 
are  two  basic  estuarine  types  and  eight 
different  salinity  zones  (expressed  in  parts 
per  thousand — ppt). 

1.  Positive  estuary:  This  is  an  estuary  in 
which  the  freshwater  influx  is  sufficient  to 
maintain  mixing,  resulting  in  a  pattern  of 
increasing  salinity  toward  the  estuary  mouth. 
It  is  characterized  by  low  oxygen 
concentration  in  the  deeper  waters  and 
considerable  organic  content  in  bottom 
sediments. 

2.  Negative  estuary:  This  is  found  in 
particularly  arid  regions,  where  estuary 
evaporation  may  exceed  freshwater  inflow, 
resulting  in  increased  salinity  in  the  upper 
part  of  the  basin,  especially  if  the  estuary 
mouth  is  restricted  so  that  tidal  flow  is 
inhibited.  These  are  typically  very  salty 
(hyperhaline),  moderately  oxygenated  at 
depth,  and  possess  bottom  sediments  that  are 
poor  in  organic  content. 

3.  Salinity  zones  (expressed  in  ppt): 

a.  Hyperhaline — greater  than  40  ppt 

b.  Euhaline — 40  ppt  to  30  ppt. 

c.  Mixohaline:  30  ppt  to  0.5  ppt. 

(1)  Mixoeuhaline — greater  than  30  ppt  but 
less  than  the  adjacent  euhaline  sea. 

(2)  Polyhaline — 30  ppt  to  18  ppt. 

(3)  Mesohaline — 18  ppt  to  5  ppt. 

(4)  Oligohaline — 5  ppt  to  O.S  ppt. 

d.  Limnetic:  Less  than  0.5  ppt. 

B.  pH  Regime:  This  is  indicative  of  the 
mineral  richness  of  estuarine  waters  and  fall 
into  three  main  categories: 

1.  Acid:  Waters  with  a  pH  of  less  than  5.5. 

2.  Circumneutral:  A  condition  where  the 
pH  ranges  from  5.5  to  7.4. 

3.  Alkaline:  Waters  with  a  pH  greater  than 
7.4. 
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ENVIRONMENTAL  PROTECTI0|N 
AGENCY 

40  CFR  Part  60 
[AO-fRL  2558-4] 

Standards  of  Performance  for  flew 
Stationary  Sources;  Reference! 
Methods:  Quality  Assurance  ar^ 
Quality  Control  Revisions  to  Methods 
6  and  7 

AQENCY:  Environmental  Protectit>n 
Agency  (EPA). 
action:  Final  rule. 
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summary:  The  purpose  of  this  attion 
to  promulgate  quality  assurance 
quality  control  revisions  to  MetHods 
and  7  of  Appendix  A  of  40  CFR 
These  revisions  were  proposed 
Federal  Register  on  March  30. 
FR  13388). 

These  revisions  require  sourci 
to  analyze  audit  samples  when 
compliance  determinations  in 
assess  their  analytical  accuracy 
calculations.  A  quality  control 
for  the  Method  7  calibration  da 
included  for  publication. 

EFFECTIVE  DATE:  June  27.  1984. 

Under  section  307(b)(1)  of  the 
Air  Act.  judicial  review  of  this 
source  performance  standard  is 
available  only  by  the  filing  of  a 
for  review  in  the  U.S.  Court  of  Appeal 
for  the  District  of  Columbia  wi 
days  of  today's  publication  of 
Under  section  307(b)(2)  of  the  C 
Act,  the  requirements  that  are 
subject  of  today's  notice  may 
challenged  later  in  civil  or  crimi 
proceedings  brought  by  EPA  to 
these  requirements. 

ADDRESSES:  Summary  of  Comments  and 
Responses.  This  document  for 
promulgated  revisions  may  be  obtained 
from  the  U.S.  EPA  Library  (MD-p5) 
Research  Triangle  Park,  North 
27711,  telephone  (919)  541-2777 
refer  to  "Quality  Assiu*ance  anc 
Control  Revisions  to  Methods  6 
(proposed  March  30. 1983.  48  FR 
13388) — Summary  of  Comments 
Responses.  EPA-450/3-84-006.' 
document  contains  (1)  a  summajy 
the  public  comments  made  on 
proposed  rule  and  the  AdministJ-ator's 
response  to  the  comments,  and 
summary  of  the  changes  made 
rule  since  proposal. 

Background  Information.  Thi 
document  may  be  obtained  fron  i 
EPA  Library  (MD-35).  Research 
Park.  North  Carolina  27711 
number  (919)  541-2777.  Please 
"Methods  6  and  7  Quality  Assurance 
and  Quality  Control  Revisions-  - 
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Background  Information.  EPA  450/3-82- 
017."  The  document  offers  guidelines  for 
minimizing  analytical  inaccuracies. 

Docket.  A  docket,  number  A-81-19, 
containing  materials  considered  by  EPA 
in  development  of  the  promulgated 
rulemaking,  is  available  for  public 
inspection  between  8:00  a.m.  and  4:00 
p.m..  Monday  through  Friday,  at  EPA's 
Central  Docket  Section  (LE-131).  West 
Tower  Lobby.  Gallery  1.  401  M  Street, 
SW..  Washington.  D.  C.  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 

Foston  Curtis  or  Roger  Shigehara. 
Emission  Measurement  Branch, 
Emission  Standards  and  Engineering 
Division  (MD-19).  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711.  telephone 
(919)  541-2237. 

SUPPLEMENTARY  INFORMATION:  The 

promulgated  revisions  will  require  the 
source  tester  to:  (1)  Analyze  audit 
samples  supplied  by  EPA  with  Method  6 
compliance  samples.  (2)  assure  that  at 
least  three  of  the  four  Method  7 
calibration  points  are  within  7  percent  of 
the  least  squares  line,  and  (3)  analyze 
EPA  audits  with  Method  7  compliance 
samples. 

This  rulemaking  does  not  impose  any 
additional  emission  measurement 
requirements  on  facilities  affected  by 
this  rulemaking.  Rather,  this  rulemaking 
adds  quality  assurance  and  quality 
control  procedures  to  the  test  methods 
to  which  the  affected  facilities  are 
already  subject.  If  future  standards 
impose  emission  measurement 
requirements,  the  impacts  of  the 
additions  to  the  test  methods 
promulgated  today  will  be  evaluated 
during  development  of  these  standards. 

Public  Participation 

The  revisions  were  proposed  and 
published  in  the  Federal  Register  on 
March  30, 1983  (48  FR  13388).  The 
opportunity  to  request  a  public  hearing 
was  presented  to  provide  interested 
persons  the  opportunity  for  oral 
presentation  of  data,  views,  or 
arguments  concerning  the  proposed 
revisions,  but  no  person  desired  to  make 
an  oral  presentation.  The  public 
comment  period  was  from  March  30, 
1983  to  June  13, 1983.  Fifteen  comments 
letters  were  received  concerning  issues 
relative  to  the  proposed  revisions.  The 
comments  have  been  carefully 
considered  and,  where  determined  to  be 
appropriate  by  the  Administrator, 
changes  have  been  made. 


Signiflcant  Comments  and  Changes  to 
the  Proposed  Method  Revisions 

Fifteen  comment  letters  were  received 
on  the  proposed  revisions.  The  major 
comments  and  responses  are 
summarized  in  this  preamble.  Some  of 
the  comment  letters  contained  multiple 
comments.  The  significant  comments 
and  subsequent  changes  to  the  proposed 
revisions  are  listed  here. 

1.  One  commenter  was  concerned 
about  logistic  problems  that  would  be 
created  by  the  rulemaking.  It  was 
questioned  whether  EPA  could 
guarantee  delivery  of  audit  samples  that 
would  be  in  the  appropriate  analytical 
range  of  the  compliance  samples  and  if 
assurance  could  be  made  that  different 
audit  concentrations  be  sent  for- 
different  requests.  Another  commenter 
voiced  concern  over  the  significant  cost 
for  reanalysis  because  samples  are  not 
received  on  time  or  those  received  are  of 
poor  quality. 

The  Agency  has.  for  a  number  of 
years,  effectively  delivered  quality  audit 
samples  to  laboratories  from  industry, 
contracting  firms,  universities,  foreign 
countries,  and  governmental  agencies 
who  participate  in  a  voluntary 
interlaboratory  survey.  The  rulemaking 
will  instruct  the  tester  to  notify  the 
appropriate  EPA  quality  assurance 
office  30  days  prior  to  the  test  to  allow 
sufficient  time  for  mailing.  The  audit 
concentrations  will  be  within  the 
calibration  range  of  Method  7  and 
within  the  titration  range  of  Method  6. 
The  EPA  regional  offices  will  coordinate 
the  program  to  ensure  that  requesters 
receive  different  audits  on  different 
requests. 

2.  One  commenter  thought  the 
proposed  requirements  were  redundant, 
especially  since  the  Agency  already 
conducts  a  semiannual  interlaboratory 
survey.  It  was  felt  that  more  frequent 
audit  analyses  should  only  be  required 
in  those  cases  where  the  ongoing 
interlaboratory  program  points  out  a 
deficiency  in  a  laboratory's  quality 
control  program.  A  second  commenter 
suggested  that  rather  than  analyzing 
unknown  samples,  it  would  be  more 
beneficial  to  analyze  specimens  of 
known  concentration  prior  to  running 
the  compliance  test  samples.  A  third 
commenter  felt  that  a  single  audit  check 
per  quarter  should  be  adequate,  and  that 
individual  precision  checks  should  be 
accomplished  by  requiring  that  the 
known  concentration  be  analyzed  with 
each  set  of  compliance  samples 
collected  during  the  quarter. 

The  ongoing  interlaboratory  program 
will  be  phased  down  upon  promulgation 
of  these  new  audit  requirements. 
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Participation  in  the  program  gave 
laboratories  an  indication  of  their 
relative  analytical  performance  but  did 
not  check  for  or  eliminate  inaccuracies 
experienced  on  an  actual  test  due  to 
using  different  or  inexperienced 
personnel,  mistakes  in  the  standards 
preparation,  calculations,  reporting,  etc. 
To  maximize  the  incentive  to  eliminate 
such  inaccuracies,  unknown  audits 
should  be  analyzed  with  compliance 
samples.  The  proposed  quarterly  audit 
as  a  minimum  for  compliance  samples 
that  are  analyzed  on  a  frequent  basis 
has  been  dropped.  This  will  eliminate 
the  use  of  3-month-old  analytical 
reagents  that  were  allowed  by  the 
quarterly  audit.  For  different  compliance 
tests  performed  under  the  jurisdiction  of 
the  same  enforcement  agency,  a  monthly 
audit  is  required. 

3.  A  commenter  noted  the  additional 
level  of  regulation  that  would  be  created 
by  the  new  requirements.  It  was 
perceived  that  the  Administrator's 
discretion  to  use  the  compliance  result 
whether  the  audit  is  passed  or  failed, 
and  the  option  to  waive  reanalysis  if  the 
audit  is  failed  would  nullify  the 
rationale  for  the  requirements.  The 
commenter  felt  that  all  data  outside  the 
maximum  allowable  error  should  be 
invalidated. 

Administrator  discretion  comes  into 
play  in  only  two  cases:  when  the  test 
shows  the  source  is  substantially  below 
the  standard,  but  the  audit  is  marginally 
failed,  and  when  the  source  is 
substantially  above  the  standard,  but 
the  audit  is  marginally  failed.  In  each 
case,  the  applicatin  of  a  correction 
factor  would  not  change  the  compliance 
or  noncompliance  status  of  the  source. 
Acceptance  of  the  test  results  in  each 
case  is  allowed  because  compliance  or 
noncompliance  is  clearly  shown  and 
would  not  be  affected  by  the  additional 
error  above  that  normally  allowed. 

4.  One  commenter  thought  it  best  to 
audit  the  sampling  procedure  in  addition 
to  the  analysis  procedure.  Another 
commenter  did  not  think  the  analysis 
procedure  should  be  audited  since  the 
sampling  procedure  is  not  audited.  The 
Agency  has  considered  auditing  of  the 
sampling  procedure  (using  gas  cylinders) 
but,  at  this  time,  feels  that  such  an 
approach  would  be  impractical, 
expensive,  and  the  benefits  received 
would  not  justify  the  effort  required  to 
perform  it.  If  a  simple  auditing  technique 
can  be  developed,  EPA  will  consider 
such  an  audit  in  the  future. 

5.  The  proposed  rule  was  opposed  by 
one  commenter  who  saw  it  as  giving 
smaller  stack  testing  firms  a  competitive 
disadvantage  due  to  increased  costs.  It 
was  felt  that  the  benefits  gained  would 
not  justify  the  increased  cost.  The 


Agency  does  not  feel  that  the  increased 
cost  associated  with  implementing 
quality  assurance  requirements  will  be 
substantial  enough  to  give  larger  firms  a 
competitive  advantage. 

6.  One  commenter  objected  to 
requiring  only  EPA-derived  audit 
samples.  It  was  recommended  that 
internally-generated  audit  samples  be 
allowed  in  place  of  the  EPA  samples, 
which  themselves  have  the  potential  to 
introduce  error  due  to  mistakes  in 
preparation  and  documentation  of  the 
actual  concentrations. 

The  potential  for  errors  in  preparation 
and  documentation  of  actual 
concentrations  would  be  compounded  if 
each  laboratory  were  allowed  to 
generate  its  own  audit  samples.  Any 
error  in  an  EPA-derived  audit  would  be 
rapidly  detected  since  more  than  one 
laboratory  will  be  analyzing  them.  To 
assure  fairness  in  meeting  the  audit 
accuracy  levels,  a  single  source  of 
samples  in  needed  to  serve  as  a 
reference  for  all  laboratories. 

7.  Objection  was  made  by  one 
commenter  to  obtaining  the  audit  results 
only  when  reporting  compliance  results 
by  telephone.  Communicating 
compliance  results  to  the  Agency  by 
telephone  was  a  serious  concern. 

Initial  reporting  of  audit  and 
compliance  sample  results  by  telephone 
will  be  an  allowable  option,  not  a 
requirement.  Submission  of  a  written 
test  report  is  still  mandatory  in  this 
case.  The  allowance  for  telephone 
conmiunication  enables  the  tester  to 
determine  at  an  early  stage  whether  the 
audit  is  passed  and  hence  the 
compliance  data  acceptable,  or  whether 
the  audit  is  failed,  and  a  reanalysis  is 
necessary.  Determination  of  the  audit 
status  before  the  test  report  is  written 
and  before  the  audit  and  compliance 
samples  have  aged  substantially  would 
eliminate  much  of  the  unnecessary  work 
and  expense  created  if  it  is  determined 
at  a  later  date  that  a  reanalysis  is 
needed. 

8.  One  commenter  thought  that 
Section  4.4  restricts  the  analysis  to  one 
person.  This  would  delay  the  analysis 
and  preparation  of  the  compliance  test 
report  for  some  laboratories. 

The  intention  of  Section  4.4  is  not  to 
restrict  the  analysis  to  one  person  but  to 
ensure  that  all  parties  involved  in  the 
analysis  of  the  compliance  samples 
likewise  take  part  in  the  analysis  of  the 
audits. 

Docket 

The  docket  is  an  organized  and 
complete  file  of  the  information 
considered  by  EPA  in  the  development 
of  this  rulemaking.  The  docket  is  a 
dynamic  file,  since  material  is  added 


throughout  the  rulemaking  development. 
The  docketing  system  is  intended  to 
allow  members  of  the  public  and 
industries  involved  to  identify  readily 
and  locate  documents  so  that  they  can 
intelligently  and  effectively  participate 
in  the  rulemaking  process.  Along  with 
the  statement  of  basis  and  purposes  of 
the  proposed  and  promulgated  rule  and 
EPA  response  to  significant  comments, 
the  contents  of  the  docket  will  serve  as 
the  record  in  case  of  judicial  review 
[section  307(d)(7)(A)]. 

Miscellaneous 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  regulatory  impact 
analysis.  This  regulation  is  not  major 
because  it  will  not  have  an  annual  effect 
on  the  economy  of  $100  million  or  more; 
it  will  not  result  in  a  major  increase  in 
costs  or  prices;  and  there  will  be  no 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  U.S.-based  enterprises  to 
compete  with  foreign-based  enterprises 
in  domestic  or  export  markets.  This 
regulation  was  submitted  to  the  Oftlce 
of  Management  and  Budget  for  review 
as  required  by  Executive  Order  12291. 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  the  attached 
rule  will  not  have  a  sign'ficant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  anticipated  increase  in 
costs  due  to  implementing  this  rule 
should  be  5  percent  or  less  for  a  typical 
Method  6  or  7  test.  Additional  costs 
would  be  experienced  by  these 
laboratories  required  to  perform  a 
reanalysis  due  to  analytical 
inaccuracies.  However,  reanalysis 
should  not  normally  be  nefcessary 
because  the  rule  recommends 
procedures  for  eliminating  these 
inaccuracies.  This  rule  does  not  contain 
any  information  collection  requirements 
subject  to  OMB  review  under  the 
Paperwork  Reduction  Act  of  1980  U.S.C. 
3501  et  seq. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control,  Aluminum. 
Ammonium  sulfate  plants.  Asphalt, 
Cement  industry.  Coal,  Copper,  Electric 
power  plants,  Glass  and  glass  products. 
Grains,  Intergovernmental  relations. 
Iron,  Lead.  Metals.  Metallic  minerals, 
Motor  vehicles.  Nitric  acid  plants.  Paper 
and  paper  products  industry,  Petroleum, 
Phosphate,  Sewage  disposal.  Steel, 
Sulfuric  acid  plants.  Waste  treatment 
and  disposal,  Zinc.  Tires,  Incorporation 
by  reference.  Can  surface  coating. 
Industrial  organic  chemicals,  Oi:ganic 
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solvent  cleaners.  Fossil  fuel-firep  steam 
generators.  Fiberglass  insulatioii. 
Synthetic  nbers. 

This  rulemaking  is  issued  undpr  the 
authority  of  sections  111.  114,  arid  301(a) 
of  the  Clean  Air  Act.  as  amende|d  (42 
U.S.C.  7411,  7414,  and  7e01(a)). 

Dated:  June  15. 19B4. 
William  D.  Ruckelshaus, 

Administrator. 

PART 60-{  AMENDED] 

40  CFR  Part  60,  Appendix  A,  i^ 
amended  as  follows: 

1.  In  Method  6,  by  adding  Sections 
3.3.6,  4.4.  and  6.4,  and  by  addingis 
second  paragraph  to  Section  5.&  as 
follows: 

Appendix  A — Reference  Methm  s 


Method  > — Determinatioii  of  Sulfur  I  Noxide 
Emissions  From  Stationary  Sources 

*  •         •         *         * 

X  Reagents. 

*  •         *         *         * 

3.3     •  *  • 

3.3.6    Quality  Assurance  Audit  Samples. 
Sulfate  samples  in  glass  vials  prepaid  by 
EPA's  Ehvironmental  Monitoring  Systems 
Laboratory.  Quality  Assurance  Division, 
Source  Branch.  Mail  Drop  77 A.  Research 
Triangle  Park.  North  Carolina  27711.  Each  set 
wilt  consist  of  two  vials  having  solui  ions  of 
unknown  concentrations.  Only  whei  i  making 
compliance  determinations,  obtain  an  audit 
sample  set  from  the  Quality  Assuraf  ce 
Management  office  at  each  EPA  regi  onat 
Office  or  the  responsible  enforcemei  it 
agency.  {Note:  The  tester  should  notify  the 
quality  assurance  office  or  the  respc  nsible 
enforcement  agency  at  least  30  days  prior  to 
the  test  date  to  allow  sufficient  timelfor 
sample  delivery.) 

4.  Procedure. 


Uty 


,  ai  a 


4.4    Audit  Sample  Analysis, 
analyze  the  two  audit  samples  and 
compliance  samples  (Section  4.3)  in 
manner  to  evaluate  the  technique 
analyst  and  the  standards  prepara 
It  is  recommended  that  known  qua 
samples  be  analyzed  prior  to  the  coi 
and  audit  sample  analysis  to  optimi;  :e 
system  accuracy  and  precision.  One 
these  samples  is  the  Source  Branch 
Section  3.3.6.)  The  same  analysts, 
reagents,  and  analytical  system  sha 
both  for  compliance  samples  and 
audit  samples:  if  this  condition  is 
auditing  of  subsequent  compliance 
for  the  same  enforcement  agency  w 
days  is  not  required.  An  audit  sample 
not  be  used  to  validate  different  seti 
compliance  samples  under  the  juri 
different  enforcement  agencies,  un 
arrangements  are  made  with  both 
enforcement  agencies. 

Calculate  the  concentrations  in 
using  the  specified  sample  volume  i 
audit  instrtictiofls.  (Not«  Indication 


Con<  urrently 


set  of 
the  same 
of  the 
tii>n. 


Ith> 
im(  t. 


(Note: 
control 
inpiiance 
the 
source  of 
isted  in 
lytical 
be  used 
EPA 


4nar 

ithii 


lyses 
in  30 
set  may 
of 
s(|iction  of 
prior 


mj/d 


scm 
the 
lof 


acceptable  results  may  be  obtained 
immediately  by  reporting  the  audit  results  in 
mg/dscm  and  compliance  results  in  total  mg 
SOi/sample  by  telephone  to  the  responsible 
enforcement  agency.)  Include  the  results  of 
both  audit  samples,  their  identification 
numbers,  and  the  analyst's  name  with  the 
results  of  the  comphance  determination 
samples  in  appropriate  reports  to  the  EPA 
regional  office  or  the  appropriate 
enforcement  agency.  Include  this  information 
with  subsequent  compliance  analyses  for  the 
same  enforcement  agency  during  the  30-day 
period. 

The  concentrations  of  the  audit  samples 
obtained  by  the  analyst  shall  agree  within  S 
percent  of  the  actual  concentrations.  If  the  5- 
percent  specification  is  not  met,  reanalyze 
the  compliance  samples  and  audit  samples, 
and  include  initial  and  reanalysis  values  in 
the  test  report  (see  Note  in  first  paragraph  of 
this  section). 

Failure  to  meet  the  5-percent  spedficatiofl 
may  require  relests  until  the  audit  problems 
are  resolved.  However,  if  the  audit  results  do 
not  affect  the  compliance  or  noncompliance 
status  of  the  affected  facility,  the 
Administrator  may  waive  the  reanalysis 
requirement,  further  audits,  or  retests  and 
accept  the  results  of  the  compliance  test. 
While  steps  are  being  taken  to  resolve  audit 
analysis  problems,  the  Administrator  may 
also  choose  to  use  the  data  to  determine  the 
compliance  or  noncompliance  status  of  the 
affected  facility. 

5.  Calibration. 


5.5     •  •  • 

Run  duplicate  analyses.  Calculate  the 
normality  usin  ^  the  average  of  a  pair  of 
duplicate  analyses  where  the  titrations  agree 
within  1  percent  or  0.2  ml.  whichever  is 
larger. 

A  Calculations. 
*         *         •         *         • 

6.4    Relative  Error  (RE)  for  QA  Audit 
Samples.  Percent. 


C  -C 
RE  =  , — ^— ^X  100   Eq.  8-3 


C. 


Where: 
C4= Determined  audit  sample 

concentration,  mg/dscm. 
C.  =  Actual  audit  sample  concentration, 
mg/dscm. 
***** 

2.  In  Method  7,  by  adding  Sections 
3J}.9,  4.4,  5.2.3,  and  6.5,  as  follows: 

Appendix  A — Reference  Metliods 


Method  7 — Determination  of  Nitrogen  Oxld« 
Emissions  From  Stationary  Sources 

***** 

3.  Peagents. 

***** 

3.3    •  *  * 

3.3.9    Quality  Assurance  Audit  Samples. 
Nitrate  samples  in  glass  vials  prepared  by 


EPA's  Environmental  Monitoring  Systems 
Laboratory.  Quality  Assurance  Division, 
Source  Branch.  Mail  Drop  77A,  Research 
Triangle  Park.  North  Carolina  27711,  Each  set 
will  consist  of  two  vials  having  solutions  of 
unknown  concentrations.  Only  when  making 
comphance  determinations,  obtain  an  audit 
sample  set  from  the  quality  assurance 
management  office  at  each  EPA  regional 
office  or  the  responsible  enforcement  agency. 
(Note:  The  tester  should  notify  the  quality 
assurance  office  or  the  responsible 
enftwecement  agency  at  least  30  days  prior  to 
the  test  date  to  allow  sufficient  time  for 
sample  dehvery.) 
4.  Procedures. 
***** 

4.4    Audit  Sample  Analysis.  Concurrently 
analyze  the  two  audit  samples  and  a  set  of 
compliance  samples  (Section  4.3J  in  the  same 
manner  to  evaluate  the  technique  of  the 
analyst  and  the  standards  preparation.  (Note: 
It  is  recommended  that  known  quality  control 
samples  be  analyzed  prior  to  the  compliance 
and  audit  sample  analysis  to  optimize  the 
system  accuracy  and  precision.  One  source  of 
these  samples  is  the  Source  Branch  Hsted  in 
Section  3.3.9.)  The  same  analysts,  analytical 
reagents,  and  analytical  system  shall  be  used 
both  for  the  compliance  samples  and  the  EPA 
audit  samples:  if  this  condition  is  met. 
auditing  of  subsequent  compliance  analyses 
for  the  same  enforcement  agency  within  30 
days  is  not  required.  An  audit  sample  set  may 
not  be  used  to  validate  different  sets  of 
compliance  samples  under  the  jurisdiction  of 
different  enforcement  agencies,  unless  prior 
arrangements  are  made  with  both 
enforcement  agencies. 

Calculate  the  concentrations  in  mg/dscm 
using  the  specified  sample  volume  in  the 
audit  instructions.  (Note:  Indication  of 
acceptable  results  may  be  obtained 
immediately  by  reporting  the  audit  results  in 
mg/dscm  and  compliance  results  in  total  ftg 
NOi/sample  by  telephone  to  the  responsible 
enforcement  agency.)  Include  the  results  of 
both  audit  samples,  Uieir  identification 
numbers,  and  the  analyst's  name  with  the 
results  of  the  compliance  determination 
samples  in  appropriate  reports  to  the  EPA 
regional  office  or  the  appropriate 
enforcement  agency.  Include  this  information 
with  subsequent  compliance  analyses  for  the 
same  enforcement  agency  during  the  30-day 
period. 

The  concentrations  of  the  audit  samples 
obtained  by  the  analyst  shall  agree  within  10 
percent  of  the  actual  audit  concentrations.  If 
the  10-percent  specification  is  not  met. 
reanalyze  the  compliance  samples  and  audit 
samples  and  include  initial  and  reanalysis 
values  in  the  test  report  (see  Note  in  the  first 
paragraph  of  this  section). 

Failure  to  meet  the  10-percent  specification 
may  require  retests  until  the  audit  problems 
are  resolved.  However,  it  the  audit  results  do 
not  affect  the  compliance  or  noncompliance 
status  of  the  affected  facility,  the 
Administrator  may  waive  the  reanalysis 
requirement,  further  audits,  or  retests  and 
accept  the  results  of  the  compliance  test. 
While  steps  are  being  taken  to  resolve  audit 
analysis  problems,  the  Administrator  may 
also  choose  to  use  the  data  to  determine  the 
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compliance  or  noncompliance  status  of  the 
affected  facility. 
5.  Calibration. 
*         •         •         •         • 

5.2     *  •  * 

5.2.3    Spectrophotometer  Calibration 
Quality  Control.  Multiply  the  absorbance 
value  obtained  for  each  standard  by  the  K, 
factor  (least  squares  slope)  to  determine  the 
distance  each  calibration  point  lies  from  the 
theoretical  calibration  line.  These  calculated 
concentration  values  should  not  differ  from 
the  actual  concentrations  (i.e..  100.  200.  300, 


and  400  fig  NOj)  by  more  than  7  percent  for 
three  of  the  four  standards. 

*  *         •         ♦         • 

ft  Calculations. 

•  •         *         »         ♦ 

6.5  Relative  Error  (RE)  for  QA  Audit 
Samples.  Percent. 


RE=  -^  X  100  Eq.  7-5 


Where: 
Cd= Determined  audit  sample 

concentration,  mg/dscm. 
C,= Actual  audit  sample  concentration, 
mg/dscm. 

(Sees.  111.  114.  and  301(a)  of  the  Clean  Air 
Act.  as  amended  (42  U.S.C.  7411.  7414.  and 
7601(a))) 
***** 
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OFFICE  OF  MANAGEMENT  AhD 
BUDGET  1 

Cumulative  Report  on  Rescis^ons  and 
Deferrals 


cf 


June  1. 1984. 

This  report  is  submitted  in  fu 
of  the  requirements  of  section 
the  Impoundment  Control  Act 
(Pub.  L  9^344).  Section  1014(e 
for  a  monthly  report  listing  all 
authority  for  this  fiscal  year  wi 
to  which,  as  of  the  first  day  of 
month,  a  special  message  has 
transmitted  to  the  Congress. 

This  report  gives  the  status 
1, 1984  of  nine  rescission  propo^l 
61  deferrals  contained  in  the 
special  messages  of  FY  1984. 
messages  were  transmitted  to 
congress  on  October  3,  November 
December  14  and  December  21 


fillment 

1 314(e)  of 

1974 

provides 

udget 

h  respect 
tie 
been 


as 


fiist 
Tiese 


the 
17. 
1983: 


984 


of  June 
s  and 
ten 


and  January  12,  February  1  and  22. 
March  26,  and  May  8  and  21, 1984. 
Rescissions  (Table  A  and  Attachment  A) 

As  of  June  1, 1984.  there  were  no 
rescission  proposals  pending  before  the 
Congress.  Attachment  A  shows  the 
history  and  status  of  the  nine  rescissions 
proposed  by  the  President  in  1984. 

Deferrals  (Table  B  and  Attachment  B) 

As  of  June  1, 1984.  $3,558.2  million  in 
1984  budget  authority  was  being 
deferred  from  obligation  and  $10,000  in 
1984  outlays  was  being  deferred  from 
expenditure.  Attachment  B  shows  the 
history  and  status  of  each  deferral 
reported  during  FY  1984. 

Information  From  Special  Messages 

The  special  messages  containing 
information  on  the  rescission  proposal 
and  deferrals  coverred  by  this 
cumulative  report  are  printed  in  the 
Federal  Registers  listed  below: 


Vol.  48,  FR  p.  45730,  Thursday.  October 

6,1983 
Vol.  48,  FR  p.  53060,  Wednesday, 

November  23, 1983 
Vol.  48,  FR  p.  56720,  Thursday, 

December  22, 1983 
Vol.  48,  FR  p.  57098,  Tuesday,  December 

27. 1983 

Vol.  49,  FR  p.  2076,  Tuesday,  January  17, 

1984 
Vol.  49,  FR  p.  4692,  Tuesday,  February  7. 

1984 
Vol.  49,  FR  p.  7342,  Tuesday,  February 

28. 1984 

Vol.  49,  FR  p.  13096,  Monday,  April  2, 

1984 
Vol.  49,  FR  p.  20234,  Friday,  May  11, 1984 
Vol.  49.  FR  p.  22032,  Thursday,  May  24, 

1984 
David  A.  Stockman, 
Director,  Office  of  Management  and  Budget. 

MLUNG  CODE  3110-01-M 
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TABLE  A 
STATUS  OF  1984  RESCISSIONS 

Amount 
(In  millions 
of  dollars^ 

Rescissions  proposed  by  tne  President S   636.4 

Accepted  by  the  Congress -0- 

Rejected  by  the  Congress -636.4 

Pending  before  the  Congress ".  $  -o- 


26529 


TABLE  B 
STATUS  OF  1984  DEFERRALS 

Amount 
(In  millions 
of  dollars) 

Deferrals  proposed  by  the  President $  7,414.9 

Routine  Executive  releases  through  June  1,  1S84  (OMB/Agency 
Releases  of  $3,924.0  million  and  cumulative  adjustments  of 
-$69.3  million) -3,854.7 

Overturned  by  the  Congress -2.0 

Currently  before  the  Congress $  3,558.2  a/ 

a/  This  amount  includes  $10,000  in  outlays  for  a  Oepart-iient  of  the  Treasury 
deferral  (D84-16). 

Attachments 
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Attachment  A  -  Status  of  Rescissions  -  Fiscal  *ear  1984 


As  of  June  I.  1984 
Aoounts  in  Thousands  of  Doll 

Agency /Bureau /Account 


Amount  Aaount 

Previously  Currently  Date  of   Ainount     Amount     Date    Congressional 

Rescission   Considered  before  Hessage  Rescinded    Made      Made      Action 

Number    by  Congress  Congress                 Available  Available 


OePARTNENT  OF  H0USIM6  AND  URBAN  DEVE LOPNENT 
Public  and  Indian  Housing  PrograiiK 
Payment  for  operation  of  lon-in 
housing 


.R84-2 


OEPARTNENT  OF  THE  INTERIOR 
National  Park  Service 
Land  acquisition 


.R84-3 


OEPARTHENT  OF  LABOR 
Occupational  Safety  and  Healtn 
Administration 


.R84-1 


OTHER  INDEPENDENT  AGENCIES 
Corporation  for  Public  Broadcasting 
Public  broadcasting  fund 


.R64-9 


Delaware  and  Susquehana  River 
Basin  Commissions 
Salaries  and  expenses, 
Delaware  River  Basin  Comnissior 


Salaries  and  expenses, 
Susquehana  River  Basin  Comniss 

Panama  Canal  Commission 
Operating  expenses 


....R84-4 
an R84-5 


Capital  outlay 

OFF-BUDGET  FEDERAL  ENTITIES 

DEPARTMENT  OF  AGRICULTURE 
Rural  Electrification  Administrat 
Rural  electrification  and 
telephone  revolving  fund 


.R84-6A 
.R84-6B 


Rural  telephone  banli. 


.R84-7 
.fi84-8 


Rescissions,  total  BA. 


331,431 


30,000" 


1.7M 


20.000 


636,368 


2-1- 


2-1-84 


12-21-83 


2-1-84 


331,431   3-28-84 


30,000   3-28-84 


1,700   3-19-84 


20,000   3-28-84 


17,750    2-1-84 
7.625    2-1-84 


197,862     2-1-84 
30.000     2-1-84 


17,750   3-28-84 
7.625   3-28-84 


197,862   3-28-84 
30,000   3-28-84 

636,368 
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Attachnient  B  -  Status  of  Deferrals  -  Fiscal  tear  1984 

As  of  June  1,  1984                    Amount  Amunt  Congres- 

Amounts  in  Thousands  of  Dollars            Transmitted  Transmitted         Cumulative  sionally  Congres- 

Deferral  Original  Subsequent  Date  of   OHB/Agenry  Required  sional 

Agency/Bureau/Account          Number   Request  Change  Message   Releases  Releases  Action 

FUNDS  APPROPRIATED  TO  THE  PRESIDENT 

Appalachian  Regional  Development  Programs 
Appalachian  regional  development  programs. .084-1       10,000  10-3-83 

International  Security  Assistance 
Foreign  military  sales  credit 084-30    1.315,000  1-12-34     -187000 

Economic  support  fjnd 084-24     303,880  12-14-83 

C84-24A  2,267.691   1-12-84     -2294091 

D84-60     102.000  5-8-84 

Military  assistance D84-31     426.970  1-12-84     -402830 

DEPARTMENT  OF  AGRICULTURE 

Soil  Conservation  Service 
Watershed  and  flood  prevention  operations.. 084-49      8.138  2-1-84 

Forest  Service 
Construction 084-37      10.814  2-1-84 

Timber  salvage  sales D84-2       6,211  10-3-83 

D84-2A  9,210   1-12-84 

Expenses,  brush  disposal D84-3       42,674  10-3-83 

D84-3A  12.398   1-12-84 

084-38  778    5-8-84 

DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
Participation  in  U.S.  expositions 084-32        550  1-12-84 

National  Oceanic  S  Atmospheric  Administration 
Promote  and  develop  fishery  products  and 
research  pertaining  to  American  fisheries. D84-4      33.600  10-3-83      -33600 

OEPARTNEtiT  OF  DEFENSE  -  MILITARY 

Operation  and  Maintenance 
Environmental  restoration,  defense D84-33      75,000  1-12-84      -75000 

Military  Construction 

Military  construction,  all  services 084-5      414.597  10-3-83 

c,„i,„  u„  ,,„„  n  ,  D8<-5A  438.340  12-14-83     -637776 

rami ly  Housing,  Defense 

family  housing.  Air  Force 084-6      53,000  10-3-83 

D84-6A  20,131  12-14-83      -73131 

DEPARTMENT  OF  DEFENSE  -  CIVIL 

Wildlife  Conservation,  Military  Reservations 

Wildlife  conservation 084-7        777  10-3-83 

D84-7A  385   1-12-84 

DEPARTMENT  OF  EDUCATION 

Office  of  Postsecondary  Education 
Higher  education D84-33        500  2-1-84 

DEPARTMENT  OF  ENEREY 

Energy  Programs 

Energy  supply,  research  and  development 
•ctivities 084-39      10.052  2-1-84 

Uranium  supply  and  enrich.nent  activities.. .084-8      130,000  10-3-83 

Fossil  energy  research  and  development 084-21      20,326  11-17-83      -20326 

D84-21A  500  12-14-83 

D84-21B  8,993    2-1-84 

Fossil  energy  construction 084-25      38,038      1,962  12-14-83 

D34-25A  23,196    2-1-84 

Naval  petroleum  and  oil  shale  reserves D84-40      41,500  2-1-84 
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Anount 
Deferred 
Cuaulative   as  of 
Adjustments  6-1-84 


10,000 

1,128,000 

277,480 
102 ,000 

24.140 

8,138 
10.814 
15.421 

55,850 
550 


125.198   390,359 
0 

1.162 
SOO 


10.052 
130,000 

9.493 

37,196 
41,500 


-26000 


26532 
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As  of  June  1.  1984 
Aaounts   In  Tttousdnds  of  Dollar  i 

Agency /Bureau/Account 


Energy  conservation 

Strategic  petroleu*  reserve. 


ItltertMtive  fuels  production. 


Po««r  Itericeting  Aduinist  rat  ions 
Operation  and  Mintenance,  Soutnue 
Power  Administration 


Oepartaental  Administration 
Oeoartmental  administration. 


OcPADTNENT  OF  HEALTH  AND  HUHAH  SERVICES 

Centers  for  Disease  Control 
Disease  control 


Office  of  Assistant  Secretary  for  Health 
Scientific  activities  overseas 
(special  foreign  currency  progra4) 


Social  Security  Administration 
Limitation  on  administrative  enpen  es 
(construction) 


0£?ARTI«NT  OF  THE  INTERIOR 

Hinerals  Management  Service 
Payments  for  proceeds,  sale  of  wat 
Hineral  Leasing  Act  of  1920 


Bureau  of  Reclamation 
Construction  program. 

Bureau  of  the  Mines 
Mines  and  minerals... 


National  Par*  Service 
Land  acquisition  and  state  assista|i 
(contract  authority) 


Construction  (trust  fund). 

Office  of  tne  Secretary 
Office  of  Water  Policy 


DEPARTMENT  OF  JUSTICE 

Interagency  Law  Enforcement 
Organized  crime  drug  enforcenient. 

Federal  Bureau  of  Investigation 
Salaries  and  expenses 


Federal  Prison  System 
Buildings  and  facilities. 


Office  of  Justice  Assistance,  Rese4rch 
and  Statistics 
Law  enforcement  assistance 


DEPARTMENT  OF  STATE 

International  Organizations  and  Conferences 
Contributions  to  international 
organ  izations 


Contributions  for  international 
peacekeeping  activities 


United  States  emergency  refugee 
migration  assistance  fund 


an  I 


United  States  bilateral  science 
technology  agreements 


an  I 


Amount  Amount 

Transmitted  Transmitted         Cumulative 

Deferral  Original  Subsequent  Date  of   OMB/Agency 

Number   Request  Change  Message    Releases 


Congres- 
sional ly  Congres- 
Required   sional 
Releases   Action 


Amount 
Deferred 
Cumulative   as  of 
Adjustments  6-1-84 


.084-41 

.084-26 
D84-26A 

.084-22 
084-224 


tern 


.084-42 
.084-43 

.084-27 


.084-9 
084- 9A 


.064-10 
084-lOA 


.084-57 
.084-S8 


.084-28 
D84-28A 


.084-52 


084-46 
084-45 


.084-12 
084-12A 


.084-13 


15.560 


6,063 


10.571 


296 


2.000 


10.077 

2-1-84 

12,707 

256 

12-14-83 
2-1-84 

13.800 

4.300 

11-17-83 
2-1-84 

7.000 

2-1-84 

29.053 

2-1-84 

12-14-83 


10-3-83 
571   1-12-84 


10-3-83 
10.491  12-21-83 


084-11 

48 

10-3-83 

084-61 

8.000 

5-21-84 

084-44 

1.667 

2-1-84 

084-23 
084-23A 

30.000 

2.700 

11-17-83 
2-1-84 

084-50 

14,000 

2-22-84 

084-5! 

300 

2-22-84 

272 

3-26-84 

42.000 

3-26-84 

22,025 

12-14-83 

23.752 


2-22-84 


4. 72  J 

2-1-84 

10.879 

2-1-84 

37.928 

192 

10-3-83 
1-2-84 

10-3-83 


-8577 


-12300 


-14 


-8000 


1.500 

12.963 

5.800 

7,000 
29.053 

15,5«0 
7,034 

21 .048 

48 

l.«t7 


-30000    2,700 
14.000 

300 


zn 

42 .000 

45.777 

296 

4.723 
10.879 

38.120 
2,000 


As  Of  June  1,   1984 
Aniouits  in  Thousands  of  Dollars 
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Agency /Bureau/Account 


Amount  Amount 

Transmitted  Transaiitted 

Deferral  Original  Subsequent  Date  of 

Huwber   Request  Change   Message 


^  Congres-  Uount 

Cunulatiye  sionally  Congres-  Deferred 

0«8/Agency  Required   sional  CiMulatlve   as  of 

Releases  Releases   Action  Adjustaents  6-1-84 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 
Railroad  research  and  development 064-53 

Federal  Aviation  Administration 
Facilities,  engineering  and  development D84-59 

Construction,  Washington  Metropolitan 
^^roorts. 084-54 

Facilities  and  equipment  (airport  and 
airwy  trust) 064.14 

U.S.  Coast  Guard 
Retired  par 084-55 

Maritime  Administration 
Ship  construction D84-47 

Office  of  the  Secretary 
Transportation  planning,  research  and 
de  ve  1  opmen  t D84-S6 

DEPARTMENT  OF  THE  TREASURY 

Office  of  Revenue  Sharing 
State  and  local  government  fiscal 

assistance  trust  fund 084-15 

D84-16 

Bureau  of  the  Mint 
E«pansion  and  iraprovements 084-29 

OTHER  INDEPENDENT  AGENCIES 

Pennsylvania  Avenue  Development  Corporation 
Land  acquisition  and  development  fund D84-17 

Railroad  Retirement  Board 
Milwaukee  Railroad  restructuring, 

admin  i  strat  ion 084-18 

"'d84-18A 

Tennessee  Valley  Authority 

Tennessee  Valley  Authority  fund 084-19 

084-48 

United  States  Information  Agency 
Salaries  and  expenses 084-34 

Salaries  and  expenses  (special  foreign 
currency  program) 084-35 

Acquisition  and  construction  of  radio 
facilities 084-36 

United  States  Railway  Association 
Admin i strat i ve  expenses 084-20 

TOT  AL ,  OE  F£  RR ALS 


578 

360 

277 

1.063,268 

13.350 

7,000 

160 


56,068 
15.209 


256 


13.14B 


2-22-84 
3-26-84 
2-22-84 
10-3-83 
2-22-84 
2-1-84 

2-22-84 


-153063 


10-3-83 
10-3-83 


12-14-83 


10-3-63 


-2866 
-15199 


-256 


85 

147 

10-3-83 
12-14-83 

7.000 
2,192 

10-3-83 
2-1-84 

2.400 

1-12-84 

2,900 

1-12-84 

9.645 

1-12-84 

2.050 

10-3-83 

-2050 

98-181 

4.538,942 

2.875 

.993 

-3.924 

.029 

-2.050 

S7t 

3M 

ttt 

930.205 
13.350 

7.000 

16S 


111    53.313 


13.148 


232 


7.000 
2.192 


2.400 
2.900 
9.64S 

69.309  3.558.165 


'^'"=  ?^^'ra1ely°':nd"adi:stTupw1rd"s??ght?;.'"'"''  "  '''   """'  "^''"   ""*""*•  '"  '''  '''''  ''^''''   ""^^  '''  ''''''>'   "«  -•~^'«' 
anVRe^:ud"JgenJi«1ppro;Ha1ion!"c?:"'°''  ""  '""^-^-^  »°  ^°"^'  "^"-Sy  research  and  development  pursuant  to  the  1984  Interior 
All  of  the  above  amounts  represent  budget  authority  except  one  general  revenue  sharing  deferral  (084-16)  of  outlays  only. 
The  Soil  Conservation  Service  deferral  was  erroneously  transmitted  as  084-36  In  the  sixth  special  message.  It  has  been  renumbered  as  084-49. 
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Department  of 
Agriculture 


Agricultural  Stabilization  and 
Conservation  Service 


7  CFR  Part  725 

Flue^ured  Tobacco  Acreage  Allotment 
and  Marketing  Quota  Regulations; 
Request  for  Comments 
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DEPARTMENT  OF  AGRICUL1 URE 

Agricultural  Stabilization  anc 
Conservation  Service 

7  CFR  Part  725 

Rue-Cured  Tobacco  Acreag< 
Allotment  and  Marketing  Quota 
Regulations;  Request  for  Coniments 

AGENCY:  Agricultural  Stabilizajtion  and 

Conservation  Service,  USDA. 

action:  Notice  of  request  for  (Comments. 


notice  is 


prcm 


ulgation 
that, 
flue- 
deration 
tobacco 
quota 
to  the 


suggestions 


of 


on 
and 

on  this 
by  July 


and 
of 
on. 


cowtact: 


summary:  The  purpose  of  this 

to  seek  public  comments  and 

suggestions  concerning  the 

of  regulations  which  would  provide 

beginning  with  the  1985  crop 

cured  tobacco,  none  of  the  cor^si 

for  the  lease  of  any  flue-cured 

acreage  allotment  and  marketiig 

may  be  paid  to  the  lessor  prioi 

marketing  of  the  flue-cured  toqacco 

which  is  produced  under  the 

the  farm  for  which  such  allotn^nt 

quota  is  established. 

DATE:  Comments  and 

notice  of  intent  must  be  receivfed 

27, 1984,  in  order  to  be  assurer 

consideration. 

ADDRESS:  Send  comments  anc 

suggestions  to  the  Director,  Tobacco 

Peanuts  Division,  ASCS,  Depa  tment 

Agriculture,  P.O.  Box  2415,  W^shingt 

D.C.  20013.  All  written  sub 

made  pursuant  to  this  notice  v  ill  be 

made  available  for  public  insp  action  in 

room  5750  South  Building.  USIJA 

FOR  FURTHER  INFORMATION 

C.  Douglas  Richardson,  Agricif  tural 

Program  Specialist,  Tobacco 

Peanuts  Division,  USDA-ASC6 

Box  2415,  Washington,  D.C.  2GP13 

447^281. 

SUPPLEMENTARY  INFORMATION  The 

Dairy  and  Tobacco  Adjustmeijt  Act  of 

1983  amended  section  316  of 

Agricultural  Adjustment  Act 

("1938  Act")  to  provide  that 

with  the  1985  crop  of  flue-i 

a  lease  and  transfer  of  all  or 

an  areage  allotment  or  quota 

approved  unless  both  the 

farm  owner  and  the  lessee  cer 

none  of  the  consideration  for 

has  been  or  will  be  paid  to  the 

either  directly  or  indirectly  in 

prior  to  the  marketing  of  the 

which  is  produced  under  the  1 

false  statement  by  the  lessor 

in  a  reduction  in  the  lessor's 

established  flue-cured  tobaccc  acreage 

allotment  and  marketing  quotii.  A  false 

statement  by  the  lessee  will  result  in  the 

lease  agreement  being  declared  null  and 

void  with  respect  to  the  lessee 's  farm 

and  could  result  in  loss  of  elig  bility  for 


-cure  i 
aiy 


aid 


,  P.O. 

(202) 


tl  e 
:  0  ■ 


b  jginni 


1938 

ing 
tobacco, 
part  of 
nay  not  be 
tram  iferring 
ify  that 
t)ie  lease 
lessor, 
my  form, 

ceo 
(lase.  A 
result 


vrill : 
n;xt 


Commodity  Credit  Corporation  price 
support  loans  and  the  assessment  of  a 
marketing  quota  penalty.  On  May  1, 
1984,  (49  FR  18672)  a  proposed  rule  was 
published  setting  forth  proposed 
amendments  to  7  CFR  725.72  to 
implement  this  provision. 

Section  316  was  also  amended  to 
provide  that,  beginning  with  the  1985 
crop  of  flue-cured  tobacco,  the  Secretary 
shall  promulgate  regulations 
establishing,  insofar  as  is  reasonably 
practicable,  a  similar  requirement  with 
respect  to  the  payment  of  consideration 
for  the  lease  of  any  Piue-cured  tobacco 
acreage  allotment  or  marketing  quota 
under  which  the  lessee  will  produce  the 
tobacco  on  the  farm  for  which  such 
allotment  or  quota  is  established.  The 
Department  is  considering  various 
options  to  determine  how  this  provision 
of  the  1938  Act  could  be  implemented  in 
a  manner  which  is  not  unduly 
burdensome  with  respect  to  tobacco 
producers  and  which  could  be 
effectively  administered  by  the 
Department. 

Under  the  regulations  governing  the 
flue-cured  tobacco  program  (7  CFR  Part 
725),  it  is  necessary  to  obtain  the 
approval  of  the  county  ASC  committee 
to  effect  a  lease  and  transfer  of  a  flue- 
cured  tobacco  acreage  allotment  and 
marketing  quota  to  a  farm  owned  or 
operated  by  the  lessee.  This  approval  is 
not  needed  in  order  for  a  flue-cured 
tobacco  acreage  allotment  and 
marketing  quota  established  for  a  farm 
to  be  leased  by  a  farm  owner  to  another 
person  for  the  production  of  flue-cured 
tobacco  on  the  lessor's  farm. 

In  view  of  the  different  situations 
existing  under  a  lease  as  contrasted 
with  a  lease  and  transfer  of  tobacco 
acreage  allotments  and  marketing 
quotas,  this  notice  solicits  comments 
with  respect  to  implementing  a  rule  to 
prohibit  payment  of  any  of  the 
consideration  for  the  lease  of  flue-cured 
tobacco  acreage  allotment  and 
marketing  quota  prior  to  the  time  of 
marketing  the  tobacco  which  is 
produced  under  the  lease,  when  the 
lessee  will  produce  such  tobacco  on  the 
farm  for  which  such  allotment  and  quota 
is  established.  The  Department  has 
indentified  several  specific  areas  of 
concern  and,  therefore,  requests  that 
particular  attention  by  given  to  these 
areas: 

1.  In  implementing  such  a  requirement, 
it  would  be  necessary  to  require  each 
owner  of  a  farm  for  which  a  flue-cured 
tobacco  acreage  allotment  and 
marketing  quota  is  established  who 
leases  such  allotment  and  quota,  as  well 
as  every  flue-cured  tobacco  producer 
who  is  the  lessee  in  such  an 
arrangement,  to  file  a  statement  with 


respect  to  all  terms  and  conditions  of 
the  lease  and  specifically  certify  that 
none  of  the  consideration  for  the  leased 
allotment  and  marketing  quota  will  be 
paid  to  the  lessor  prior  to  the  marketing 
of  tobacco  produced  under  the  lease. 
Accordingly,  the  Department  requests 
comments  on  the  following  questions: 

A.  Should  all  farm  owners  and  all 
flue-cured  tobacco  producers  be 
required  to  file  certifications  with  the 
county  ASCS  office  stating  whether  or 
not  acreage  allotments  and  marketing 
quotas  have  been  leased? 

B.  If  the  farm  owner  certifies  that  flue- 
cured  tobacco  has  been  or  will  be 
produced  on  the  farm  but  that  no  lease 
arrangement  is  involved,  should  the 
county  ASC  committee  make  any  further 
inquiry  concerning  the  accuracy  of  such 
certification? 

2.  Many  different  and  varying  lease 
arrangements  are  in  use  throughout  the 
flue-cured  tobacco  producing  area.  A 
farm  owner  may  lease  the  farm's  flue- 
cured  tobacco  allotment  and  marketing 
quota  to  a  lessee  to  produce  the  tobacco 
on  the  farm  and  subsequently  the  lessee 
may  lease  such  allotment  and  quota  to 
another  person  to  produce  the  tobacco 
on  the  farm.  Also,  many  tobacco 
producers  lease  entire  farms,  combine 
such  farms  with  other  farms,  and 
operate  all  the  farms  as  a  single  farming 
unit.  Accordingly,  the  Department 
requests  comments  on  the  following 
questions: 

A.  Considering  the  different  lease 
arrangements,  what  practical  method 
will  ensure  that  all  lessors  and  lessees 
are  contacted  when  determining 
compliance  with  such  a  regulation? 

B.  How  may  the  county  ASC 
committee  determine  those  cases  in 
which  a  farm  owner  actually  leased 
flue-cured  tobacco  acreage  allotment 
and  marketing  quota  to  a  lessee, 
received  payment  prior  to  marketing  of 
tobacco  produced  under  the  lease,  and 
concealed  such  fact  from  the  county 
ASC  committee  by  indicating  that  the 
farm  owner  is  actually  producing  the 
crop  of  tobacco? 

C.  What  action  should  the  county 
ASC  committee  take  when  all  owners  of 
a  farm  cannot  be  contacted  for  the 
purpose  of  filing  any  required 
certification? 

3.  A  means  of  enforcing  such  a 
regulation  is  necessary  to  ensure 
compliance.  Under  the  statute  if  a  lessor 
knowingly  files  a  false  statement  with 
respect  to  receiving  payment  for  a  lease 
prior  to  marketing  of  tobacco,  the  flue- 
cured  tobacco  acreage  allotment  and 
marketing  quota  next  established  for  the 
farm  is  required  to  be  reduced  by  the 
percentage  which  the  leased  allotment 
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or  quota  was  of  the  total  flue-cured 
tobacco  allotment  or  quota  for  the  farm. 
The  Department  requests  comments 
with  respect  to  the  following  further 
questions: 

A.  What  action  should  be  taken  with 
respect  to  a  lessee  who  fails  to  file  any 
applicable  certification  or  files  a  false 
certification  with  respect  to  the  payment 
of  any  of  the  consideration  for  the  lease 
of  flue-cured  tobacco  acreage  allotment 
and  marketing  quota  prior  to  the  time  of 
marketing  the  tobacco  which  is 
produced  tmder  the  lease? 

B.  What  action  should  be  taken  with 
respect  to  a  lessor  who  refuse  to  certify 
that  the  consideration  of  a  lease  of  flue- 
cured  tobacco  acreage  allotment  and 
marketing  quota  has  not  been  and  will 
not  be  paid  prior  to  marketing  of 
tobacco  produced  under  such  lease? 

C.  What  action  should  be  taken  with 
respect  to  a  lessor  who  refuses  to  certify 
as  to  whether  or  not  the  flue-cured 
tobacco  has  been  produced  under  a. 


lease  of  the  acreage  allotment  and 
marketing  quota? 

D.  What  action  should  be  taken  when 
there  are  two  or  more  owners  of  a  farm, 
either  joint  owners  or  different  owners 
of  separate  tracts,  and  one  or  more  of 
such  owners  fail  to  file  a  certification  or 
files  a  false  certification? 

4.  County  ASC  committees  and  county 
ASCS  office  employees  are  prohibited 
from  becoming  involved  in  any  lease 
and  transfer  activitives  which  would 
adversely  reflect  on  ASCS.  Prohibited 
acts  include:  (a)  Acting  as  a  broker  in 
allotment  transactions,  (2)  acting  as  an 
agent  for  any  party  to  a  transfer.  (3) 
acting  as  a  "finder"  for  individual 
farmers,  (4)  negotiating  transactions, 
and  (5)  other  similar  activities. 
Accordingly,  the  Department  request 
comments  on  the  following  question: 

When  a  lease  covers  land  or  chattels, 
in  addition  to  a  flue-cured  tobacco 
acreage  allotment  and  marketing  quota, 
to  what  extent  should  the  county  ASC 


committee  become  involved  in 
determining  the  consideration 
applicable  to  flue-cured  tobacco  acreage 
allotment  and  marketing  quota? 

All  comments  are  welcome  and  will 
be  considered.  Most  desired,  however, 
are  comments  which  specifically 
address  one  or  more  of  the  specific 
areas  of  concern  which  have  been 
enumerated  in  this  notice. 

List  of  Subjects  in  7  CFR  Part  725 

Acreage  allotment.  Marketing  quota. 
Report  requirements.  Tobacco. 

(Sec.  316(a)(1).  75  Stat.  460,  as  amended  7 
U.S.C.  1314b(a)(l)) 

Signed  at  Washington.  D.C.  on  June  22. 
1984. 

Everett  Rank. 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service. 
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DEPARTMENT  OF  HEALTH  ANa 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21  CFR  Part  102 
(Docket  No.  80N-0140] 

Common  or  Usual  Name  for 
Nonstandardized  Foods;  Diluted  Fruit 
or  Vegetable  Juice  Beverages; 
Extension  of  Effective  Date 

agency:  Food  and  Drug  Administration. 
ACTION:  Final  rule;  extension  of  effective 
date  for  compliance. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  extending  the 
period  of  time  for  compliance  with  the 
labeling  requirements  to  the  common  or 
usual  name  for  diluted  fruit  or  vegetable 
beverages  regulation  for  all  affected 
products  initially  introduced  or  initially 
delivered  for  introduction  into  interstate 
commerce.  The  extension  will  last  until 
the  effective  date  of  a  fmal  rule  resulting 
from  an  EDA  proposal  to  amend  aspects 
of  the  labeling  requirements  in  the 
regulation. 

DATE:  The  effective  date  for  compliance 
is  extended  from  July  1, 1984  until  the 
effective  date  of  the  final  rule  resulting 
from  the  proposal  to  amend  this 
regulation  published  at  48  FR  2735, 
January  21, 1983. 


FOR  FURTHER  INFORMATION  CONTACT 

Elizabeth  J.  Campbell.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-312). 
Food  and  Drug  Administration.  200  C  St. 
SW..  Washington.  DC  20204.  202-485- 
01777. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  June  10. 1980  (45  FR 
39247).  FDA  published  a  final  regulation 
concerning  label  requirements  for  the 
common  or  usual  name  of  diluted  fruit 
or  vegetable  juice  beverages  (21  CFR 
102.33).  FDA  extended  the  effective  date 
of  the  regulation  until  July  1. 1982.  by  a 
document  published  in  the  Federal 
•Register  of  December  5. 1980  (45  FR 
80497).  Subsequently.  FDA  published  a 
proposal  in  the  Federal  Register  of 
March  26. 1982  (47  FR  13003),  and  then  a 
final  rule  in  the  Federal  Register  of 
January  21. 1983  (48  FR  2735).  extending 
to  July  1. 1984.  the  effective  date  for 
compliance  with  this  common  or  usual 
name  regulation. 

In  the  Federal  Register  of  June  1, 1984 
(49  FR  22831).  FDA  published  a  proposal 
that  would  amend  the  requirements  in 
21  CFR  102.33  concerning  label 
requirements  for  the  common  or  usual 
name  of  diluted  fruit  or  vegetable  juice 
beverages.  (See  49  FR  22931  for  a  full 
discussion  of  the  history  of  this 
proceeding  and  the  relevant  issues.)  In 
that  same  issue  of  the  Federal  Register 
(49  FR  22834),  FDA  published  a  proposal 
announcing  its  intention  to  extend  the 
effective  date  of  §  102.33  until  the 


effective  date  of  a  final  rule  resulting 
from  the  new  proposal.  FDA  provided  a 
15-day  comment  period  on  the  proposed 
extension  of  the  effective  date  of 
S  102.33.  FDA  received  only  supporting 
comments  and,  accordingly,  is  published 
this  final  rule  extending  the  effective 
date  as  proposed. 

List  of  Subjects  in  21  CFR  Part  102 

Common  or  usual  name:  Food 
labeling. 

PART  102— COMMON  OR  USUAL 
NAME  FOR  NONSTANDARDIZED 
FOOD 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  201(n). 
403.  701(a),  52  Stat.  104.  as  amended. 
1047-1048  as  amended,  1055  (21  U.S.C. 
321(n).  343.  371(a)))  and  under  21  CFR 
5.11.  the  effective  date  for  compliance 
with  the  labeling  requirements  of  the 
common  or  usual  name  for  diluted  fruit 
or  vegetable  juice  beverages  regulation 
(21  CFR  102.33)  is  extended  indefinitely. 

(Sees.  201(n).  403,  701(a),  52  Slat.  1041  as 
amended,  1047-1048  as  amended.  1055  (21 
U.S.C.  321(n).  343,  371(a})) 

Dated:  )une  20. 1984. 
Mark  Novilch. 

A  cling  Commissioner  of  Food  &  Drugs. 
Margaret  M.  Heckler. 
Secretary  of  Health  and  Human  Services. 
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81 1 24634 

850 24634 

888 25850 

Proposed  Rules: 

115 25640 

200 23394 

203 23063 

205 24147 

220 23063 

221 23063 

234 23063 

235 23063 

25  CFR 

140 25433 

Proposed  Rules: 

700 23663 

26  CFR 

1 26208 

31 25238 

49 25238 

601 25238 

Proposed  Rules: 

1 23074,  25008,  26102, 

26106,26256 
301 23074,26106 

27  CFR 

9 24711,  24714 

Proposed  Rules: 

55 23872 

28  CFR 

524 24104 

Proposed  Rules: 

2 22834 

29  CFR 

1601 24721 

1908 25082 

1910 23175,25734 

1956 22994 

2619 24721 

Proposed  Rules: 

530 25641 

1926 25248 

30  CFR 

250 26225 

913 24019 
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916 23834 

935 231 78 

944 23836 

PropoMd  Ri4m: 

15 23281 

16 23281 

1  ^ 23281 

25 23281 

901 23074 

914 26106 

91 5 23872 

926 24542 

935 26108 

31CFR 

31 7 24021 

321 24021 

500 24993 

32CFR 

64 2361 6 

96. 23042 

216. 22800 

955 23343 

33CFR 

100 23043-23045,  23180. 

24517.25436-25443. 
25631.25632 

1 10 ZV7ZZ,  25444 

117 25445 

1*7 25446 

165 23180.  23617-23620. 

25446 
240 24021 

Proposed  RuIm: 

1 00 23075-23077 

117 25642 

151, ^ 251 96 

158 251 96 

181 23663 

183 23663 

34CFR 

241 23494 

250 „ 23760 

251 23760 

252 „ 23760 

253 23760 

254 23760 

255 23760 

256. 23760 

257 23760 

259. 23760 

260 23760 

261 23760 

262 23760 

305 25996 

320 25984 

338 25990 

356 24978 

661 24362 

36CFR 

7 24892.  25852 

251 25447 

261 25447 

PropoMd  RuIm: 

13 22835 

37  CFR 
PropoMdRulM: 

1 24751 

2 24033 


38  CFR 

1 7 26226 

21 26226 

36 22807 

PropoMdRulM: 

3 24035 

8 24148 

9 24148 

39  CFR 

111 26227 

775 23181 

40  CFR 

52 22809-22814.  23181. 

24022,24128,24518. 
24723-24725,  25451 

60 22815.  23837.  26228. 

26229, 26522 

61 23478,  23498,  23837. 

25453,  26229,  26230 

81 23045,  23046,  23343. 

24124,24128.25451 

85 24320 

122 2S978 

1 24 25978 

125 25978 

1 47 241 33,  25633 

162 26230 

180 23394.  24375,  24376, 

24864. 25239 

228 23148 

261 23284 

271 23837.  24377.  25855 

420 24726.  25634 

712 24135,25856, 

25859 

71 7 231 82.  25453 

747 24658 

761 25239 

PropoMd  Rules: 

23 23152 

52 23195,  23873,  24149, 

24543-24549.24751. 

24752. 24897.  24898. 

25251 

60 22835.  24151,  25102, 

25152,25156 

61 23522,  23558,  23568 

81 23195.  24898,  25008. 

25252 

87 25643 

100 23152 

1 24 25885 

141 24330 

1 44 „ 25885 

1 45 24037 

1 46 24037.  25885 

147 25885 

180 23394.  24387.  24752 

260 23290 

264 23290.  25885 

265 23290,  25885 

421 26352 

434 24388 

455 24492 

756 23664 

761 23836 

763 23664.  24552 

773 25009,  2501 3 

41  CFR 

Ch.  109 25564 

1 05-53 24994 

201-36 24726 


PropoMd  Rutes: 

101-21 


.26259 


42  CFR 

57 

405 

PropoMdRuteK 

405 

432 

433 


192.. 
195.. 
196.. 
502.. 


.25634 
.23620 

.23078 
.23078 
.23078 


.25453 
.25453 
.25453 
.26054 


43  CFR 

5400 23838 

Public  Land  OnteTK 
4289  (Amended 

by  PLO  6546 26052 

6401  (Corrected  by 

Public  Land 

Order  6542) 23626 

6542 23626 

6543 23626 

6544 26051 

6545 26052 

6546 26052 

6547 26053 

6548 26053 

6549 26231 

Propowd  RutM: 

2880 25972 

44  CFR 

8 24518 

64 2451 9.  24729 

65 23839 

67 25861 

PropoMdRutos: 

67 23664.  23874,  23889. 

26106 
83 23664 

45  CFR 

612 23049 

1180 24731 

1601 23050 

1611 24733 

1612 23627 

1620 22816 

1628 23056 

PropoMd  Rules: 

1629 23396 


46  CFR 

26 

30 

31 

32 

35 

67 

70 

71 

75 

77 

78 

90 

91 

94 

96 

97 

107 

108. 


109.. 
163.. 
188.. 
189.. 


..  25453 
..  25453 
..  25453 
..  25453 
..  25453 
..  23627 
..  25453 
..  25453 
..  25453 
..  25453 
..  25453 
..  25453 
. 25453 
. 25453 
. 25453 
. 25453 
.25453 
.25453 
.25453 
.25453 
.25453 
.25453 


530 23183 

536..._ 22817,  24023,  24696. 

26231 

538 24696 

572..., 24521 .  24697 

580 22817,  23183.  24023. 

24696.24701,24703, 

26231 


.23085 


151. 


47  CFR 

1 

21 „.„ 

22 


.23628 
..  25456 
.23628 


63 „ 2281 7 

64 24733.  24996.  26056 

67 23649,  24023 

73 23057-23059,  23344, 

23345. 23840-23846 

76 23348 

83 24378 

90 26066 

94 24135 


Ch.  1 22837,  23397.  26109 

15 23397.  261 1 5 

21 25486 

31 26115 

73 .23896-23901.  24151, 

24388-2441 5, 25254.  261 1 5. 
26116 

74 26260 

90 24038,  25255.  26264 

48  CFR 

Ch.  5 25872 

Ch.  12 22922 

Ch.  15 24733 

553 26071 

PropoMd  RuIm: 

Ch.  5 23197 

Ch.  29 25160 

309 24552 

49  CFR 

1 71 24306 

1 72. 24306 

173 24306,  24684 

176 24306 

1 78 24306,  24684 

1 79 24306 

575 24024 

700 „ 24378 

701 24378 

800 26232 

1 033 26235 

1 1 52 24735 

Prepossd  Ruiss: 

215 25645 

21 8 24252,  26266 

225 24252,  26266 

1201 24554 

SO  CFR 

26 24139 

32 2281 9 

33 2281 9 

371 25877 

61 1 „. 23355 

630 24380 
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Ch. 

10.. 
13.. 
14.. 

17.. 


20 

21..... 
222... 
285... 
628_. 


23184,  23355 
23185 
23355.  24142 
23355 
RutM: 

25016 

23197 

24896 

24896 

.2339^23409.  23794. 

24416,24903.24906, 

25342 

24417.25646 

23665 

25017 

22838 

- — ■—■^.  Z3dod 


630.. 


642 

669...... 

671 


23668 

.24038.26267 

25258 

26117 


List  Of  PubNc  Laws 

Last  List  |une  25,  1964 

This  is  a  continuing  list  of 
put)lic  btlls  from  the  current 
session  of  Congress  wtwch 
have  become  Federal  laws. 
The  text  of  laws  is  not 
put)lished  in  the  Federal 
Regtster  but  may  t>e  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  laws") 
from  tfie  SupennterKtent  al 
Documents.  U.S.  Government 
Printir>g  Office.  Washington, 
DC.  20402  (phone  202-275- 
3030). 

H.R.  S517  /  Pub.  L.  98-326 

To  amend  title  31.  United 
States  Code,  to  provide  for 
certain  additiorfal  experts  and 
consultants  for  the  General 
Accounting  Office,  to  provide 
for  certain  additional  positions 
within  the  General  Accountirig 
Office  Senior  Executive 
Service,  and  for  other 
purposes.  (June  22.  1984;  98 
Stat  269)  Phce:  $1.50 


984 


Public  Papers 
of  the 

Presidents 
of  the 
United  States 

Annual  volumes  containing  the  public  messages 
and  statements,  news  conferences,  and  other 
selected  papers  released  by  the  White  House. 

Volumes  for  the  following  years  are  now  available: 


Herbert  Hoover 

1929 $19.00 

1930 „ $19.00 

1931 » $20.00 

1932-33 $24.00 

Proclamations  &  Executive 
Orders-March    4,    1929    to 
March  4.  1933 
2  Volume  set $32.00 

Harry  Truman 

1945 $18.00 

1946 „ $17.00 

1947 „ $17.00 

194« $22.00 

1949 $18.00 

1950 $19.00 

1951 $20.00 

1952-53 $24.00 

Dwight  D.  Eisenhower 

1953 $20.00 

1954 „ .$23.00 

1955 „ $20.00 

1958 ™ $23.00 

1957 „ $20.00 

1958 $20.00 

1959 $21.00 

1960-61 $23.00 

John  Kennedy 

1961 $20.00 

1962 $21.00 

1963 $21.00 

Lyndon  B.  Johnson 

1963-64 

(Book  I) $21.00 

1963-64 

(Book  II) $21.00 

1965 

(Book  I) $18.00 

1965 

(Book  II) $18.00 

1966 

(Book  I) $19X10 

1966 

(Book  II) $20.00 

1967 

(Book  I) $19.00 


1967 

(Book  II) $18.00 

1968-69 

(Book  I) $20.00 

1968-69 

(Book  II) $19.00 

Richard  Nixon 

1969 $23.00 

1970 ^ $24.00 

1971 $25.00 

1972 $24.00 

1973 $22.00 

1974 $18.00 

Gerald  R.  Ford 

1974 $19.00 

1975 

(Book  I) $22.00 

1975 

(Book  U) $22.00 

1976-77 

(Book  I) $23.00 

1976-7' 

(Book  II) $22.00 

1976-77 

(Book  III) $22.00 

Jimmy  Carter 

1977 

(Book  I) $23.00 

1977 

(Book  n) $22.00 

1978 

(Book  I) „  $24.00 

1978 

(Book  II) $25.00 

1979 

(Book  I) $24.00 

1979 

(Book  II) $24.00 

1980-81 

(Book  1) _ $21.00 

1980-81 

(Book  II)  . — $22.00 

(Book  III) $24.00 

Ronald  Reagan 

1981 $25.00 

1982 

(Book  I) .$19.00 
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Selected  Subjects 


Administrative  Practice  and  Procedure 

Federal  Grain  Inspection  Service 

Anchorage  Grounds 

Coast  Guard 

Animal  Diseases 

Animal  and  Plant  Health  Inspection  Service 

Animal  Welfare 

Animal  and  Plant  Health  Inspection  Service 

Authority  Delegations  (Government  Agencies) 

Transportation  Department 

Aviation  Safety 

Federal  Aviation  Administration 

Bridges 

Coast  Guard 

Cotton 

Agricultural  Marketing  Service 

Copyrights 

Customs  Service 

Crop  Insurance 

Federal  Crop  Insurance  Corporation 

Customs  Duties  and  Inspection 

Customs  Service 

Endangered  and  Threatened  Species 

Fish  and  Wildlife  Service 
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FEDERAL  REGISTER  Publish^ 
{not  published  on  Saturdays, 
by  the  Office  of  the  Federal 
Records  Service.  General 
DC.  20408.  under  the  Federal 
amended:  44  U.S.C.  Ch.  15) 
Administrative  Committee  of 
Distribution  is  made  only  by 
U.S.  Government  Printing  Offi4e, 


daily.  Monday  through  Friday. 
Sundays,  or  on  official  hohdays]. 
Register,  National  Archives  and 
Administration,  Washington, 
Register  Act  (49  Stat.  500.  as 
the  regulations  of  the 
Federal  Register  (1  CFR  Ch.  I). 
I  be  Sui>erintendent  of  Documents, 
Washington.  D.C.  20402. 


Serv  ces 


ard 


The  Federal  Register  provides 
available  to  the  public  regula 
Federal  agencies.  These  inclui 
Executive  Orders  and  Federal 
applicability  and  legal  effect, 
published  by  Act  of  Congress 
documents  of  public  interest 
inspection  in  the  Office  of  the 
they  are  published,  unless 
issuing  agency. 

The  Federal  Register  will  be 
for  $300.00  per  year,  or  $150.a 
advance.  The  charge  for 
issue,  or  $1.50  for  each  group 
check  or  money  order,  made 
Documents.  U.S.  Government 
20402. 


a  uniform  system  for  making 
tfons  and  legal  notices  issued  by 
Presidential  proclamations  and 
agency  documents  having  general 
(  ocuments  required  to  be 
and  other  Federal  agency 
documents  are  on  file  for  public 
Federal  Register  the  day  before 
earler  filing  is  requested  by  the 

fifmished  by  mail  to  subscribers 
for  six  months,  payable  in 
indivijlual  copies  is  $1.50  for  each 

)f  pages  as  actually  bound.  Remit 
payable  to  the  Superintendent  of 
F  tinting  Office,  Washington  D.C. 


There  are  no  restrictions  on 
appearing  in  the  Federal  Regisle 


th>  republication  of  material 


Questions  and  requests  for  spefc 
to  the  telephone  numbers  listec 
ASSISTANCE  in  the  READER 


ific  information  may  be  directed 
under  INFORMATION  AND 
MDS  section  of  this  issue. 


Selected  Subjects 


Equal  Employment  Opportunity 

Housing  and  Urban  Development  Department 
Flood  Insurance 

Federal  Emergency  Management  Agency 
Food  Labeling 

Food  and  Drug  Administration 
Government  Contracts 

Immigration  and  Naturalization  Service 
Grant  Programs  (Education) 

Veterans  Administration 
Housing 

Housing  and  Urban  Development  Department 
Intergovernmental  Relations 

Surface  Mining  Reclamation  and  Enforcement  Office 
Marine  Safety 

Coast  Guard 

Marketing  Agreements 

Agricultural  Marketing  Service 
Medical  Devices 

Food  and  Drug  Administration 

National  Forest 

Forest  Service 

Pesticides  and  Pests 

Environmental  Protection  Agency 

Political  Candidates 

Federal  Election  Commission 

Prisoners 

Parole  Commission 

Reporting  and  Recordkeeping  Requirements 

Coast  Guard 
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Agency  for  International  Development 

NOTICES 

Housing  guarantee  programs: 
26647         Zimbabwe 

Agricultural  Marketing  Service 

RULES 
26564     Cherries  grown  in  Mich,  et  al. 

Cotton: 
26543         Classification,  testing,  and  standards;  user  fees 

NOTICES 
26615     Peanut  Administrative  Committee,  1984  crop  year; 

budget  of  expenses  and  rate  of  assessment 

Agriculture  Department 

See  also  Agricultural  Marketing  Service;  Animal 
and  Plant  Health  Inspection  Service;  Commodity 
Credit  Corporation;  Federal  Crop  Insurance 
Corporation;  federal  Grain  Inspection  Service; 
Forest  Service. 
NOTICES 

Import  quotas  and  fees: 
26615         Meat  import  limitations;  quarterly  estimates 


26674 


26566 


26624 


26624 
26624 
26625 


26649 


26617 


26616 


26616 


26587 


26582 


Animal  and  Plant  Health  Inspection  Service 

RULES 

Animal  welfare  standards,  marine  mammals; 
handling,  care,  treatment,  and  transportation 
Livestock  and  poultry  disease  control: 
Bovine  tuberculosis  in  bison 

Army  Department 

NOTICES 

Agency  information  collection  activities  under 

0MB  review 

Meetings: 

Science  Board 

Science  Board;  date  and  place  change 
Privacy  Act;  systems  of  records 

Arts  and  Huntanities,  National  Foundation 

NOTICES 

Meetings: 
Humanities  Panel 

Civil  Aeronautics  Board 

NOTICES 

Agency  information  collection  activities  under 

OMB  review 

Foreign  forwarder  registration: 

Tokyu  World  Transport  (USA),  Inc. 
Hearings,  etc.: 

Air  America,  Inc.,  et  al. 

Coast  Guard 

RULES 

Anchorage  regulations: 

South  Carolina 
Districts,  marine  inspection  zones,  and  captain  of 
port  zones: 

Boundary  realignments 


Drawbridge  operations: 
26588         Florida 

Merchant  vessels: 
26593         Subdivision  and  stability  regulations;  correction 

Ports  and  waterways  safety: 

26588  Arkansas  Riven  safety  zone 

26589  Mississippi  River;  safety  zone 

26589  New  York  Habon  safety  zone 

26590  Upper  New  York  Harbor;  safety  zone 
Regattas  and  marine  parades: 

26585         Connecticut  River  Raft  Race 

2658C         Indiana  Governor's  Cup 

26584         Night  in  Venice,  Great  Egg  Harbor  Bay.  Ocean 

City,N.I. 
26583     Reporting  and  recordkeeping  requirements 

PROPOSED  RULES 

Anchorage  regulations: 

26607  Florida;  withdrawn 
Drawbridge  operations: 

26608  Florida 
26608         South  Carolina 

Regattas  and  marine  parades: 
26606         National  Sweetstakes  Regatta,  Redbank,  N.J. 

Commerce  Department 

See  Internationa!  Trade  Administration;  National 
Oceanic  and  Atmospheric  Administration. 

Commodity  Credit  Corporation 

NOTICES 
26615     African  food  assistance  program;  wheat,  com  and 
rice  for  export 

Consumer  Product  Safety  Commission 

NOTICES 
26671     Meetings;  Sunshine  Act 

Customs  Service 

RULES 
26570     Trademarks,  copyrights  and  patents;  recordation 

PROPOSED  RULES 

Financial  and  accoimting  procedures: 
26604         Payment  of  estimated  duties  and  other  charges 

Defense  Department 

See  also  Army  Department. 

NOTICES 
26623,    Agency  information  collection  activities  under 
26624     OMB  review  (2  documents) 

Drug  Enforcement  Administration 

NOTICES 

Registration  applications,  etc.:  controlled 
substances: 
26649         Ciba-Geigy  Corp. 

Education  Department 

NOTICES 

Grants;  availability,  etc.: 
26688         Emergency  immigrant  education  assistance 


26594 


26555 
26551 


26632 
26671 

26596 


26592 
26591 

26627 


Library  career  traii^ing 
This  document, 
Federal  Register  of 
identified  in  that 


s  iue : 


26572 
26631 


26671 


26567 
26569 
26569 


26603 

26602 
26600. 
26601 


Environmental  Protei;tion 

RULES 

Pesticides;  tolerances 

Fluridone 
NOTICES 

Grants;  debarments 

exclusions  under 
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apflearing  at  page  26131  in  the 
June  26,  1984,  was  incorrectly 
's  table  of  contents) 


Energy  Department 

See  Federal  Energy  Rfegulatory  Commission. 


Agency 

in  food: 


26628 
26628 
26629 
26629 
26630 
26631 
26630 
26672 


El 'A 


suspensions,  and  voluntary 
assistance  programs 


26547 
26560 


Equal  Employment  Oj^portunity  Commission 

NOTICES 

Meetings;  Sunshine  A:t 

Federal  Aviation  Adn^inistratton 

RUL«-S 

Airworthiness  directives 

Fairchild 
Transition  areas 
Transition  areas  and 
PROPOSED  RULES 
Air  traffic  rules,  specih 

High  density  traffic 

methods;  hearing 
Jet  routes 
Transition  areas  (2  dokuments] 


I'OR  Federal  airways 

1: 
airports;  slot  transfer 


Federal  Communicatipns  Commission 

RULES 

Radio  broadcasting: 
AM  radio  stations;  <  ignal  level  requirements  over 
community  business  and  factory  areas; 
correction 

Federal  Crop  Insuran  ;e  Corporation 

RULES 

Crop  insurance;  varioi  s  commodities: 
Grapes 
Tobacco 

Federal  Deposit  Insur  ince  Corporation 

NOTICES 

Agency  information  cc  lection  activities  under 

OMB  review 

Meetings;  Sunshine  Ac  I  (2  documents 

Federal  Election  Commission 

PROPOSED  RULES 

Repayments  by  public  y  financed  Presidential 

candidates 

Federal  Emergency  Management  Agency 

RULES 

Flood  insurance;  comn  unities  eligible  for  sale: 

Connecticut  et  al. 
Flood  insurance  progrj  m: 

Standard  flood  insur  ance  policy  interpretations 

Federal  Energy  Regulatory  Commission 

NOTICES 

Hearings,  etc.: 
Algonquin  Gas  Tran  (mission  Co. 


26670 
26669 


26672 


26633 


26672 


26610 


26597 


26634 
26634 
26634 


26610 


26571 


American  Distribution  Co. 
Arkansas  Power  &  Light  Co. 
East  Tennessee  Natural  Gas  Co. 
Midwestern  Gas  Transmission  Co.  et  al. 
National  Fuel  Gas  Supply  Corp. 
Northwest  Central  Pipeline  Corp. 
Northwest  Pipeline  Corp. 
Meetings;  Sunshine  Act 

Federal  Grain  Inspection  Service 

RULES 

Administration: 
Fees  for  commodities  and  rice  inspection 
Fees  for  inspection,  weighing,  and  supervision  of 
services 

Federal  Highway  Administration 

NOTICES 

Environmental  statements;  availability,  etc.: 
Baton  Rouge,  La.;  intent  to  prepare 
Newport  News  and  Suffolk,  Va.;  intent  to 
prepare 

Federal  Home  Loan  Bank  Board 

NOTICES 

Meetings;  Sunshine  Act  (2  documents) 

Federal  Maritime  Commission 

NOTICES 

Agreements  filed,  etc.  (2  documents) 

Federal  Mine  Safety  and  Health  Review 
Commission 

NOTICES 

Meetings;  Sunshine  Act 

Federal  Railroad  Administration 

PROPOSED  RULES 

Railroad  operating  rules: 
Alcohol  and  drug  use  control  in  railroad 
operations;  correction 

Federal  Reserve  System 

PROPOSED  RULES 

Collection  of  checks  and  other  items  and  transfer 

of  funds  (Regulation  J): 

Payor  depository  institutions:  returning  unpaid 

large  dollar  checks 
NOTICES 
Bank  holding  company  applications,  etc.: 

Citicorp 

Fishkill  National  Corp.  et  al. 

United  Banks  of  Colorado,  Inc. 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Mancos  milk-vetch 

Food  and  Drug  Administration 

RULES 

Food  labeling: 

Sodium  content;  declaration  and  label  claims; 

effective  date  and  approval  of  reporting  and 

recordkeeping  requirements 


26573 


26638 


26590 


26616 
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Medical  devices: 

Neurological  devices;  implanted  cerebellar 
stimulator;  premarket  approval 
NOTICES 

Radiological  health: 
Nuclear  pharmacies,  interim  enforcement  policy 
and  guideline  availability;  revocation;  correction 

Forest  Service 

RULES 

National  Forest  Systems;  decision  appeal 

procedures 

NOTICES 

National  Forest  System  lands  and  waters: 
Rights-of-way  authorizations;  proposed  fee  policy 
changes;  extension  of  time 


General  Services  Administration 

NOTICES 

26635     Eligibility  to  use  GSA  sources  of  supply  and 
services 

Health  And  Human  Services  Department 

See  Food  and  Drug  Administration;  National 
Institutes  of  Health. 

Housing  and  Urban  Development  Department 

RULES 

26692     Equal  employment  opportunity;  policy  and 
procedures 
Low  income  housing: 

26575  Housing  assistance  payments  (Section  8); 
existing  housing;  elimination  of  higher  fair 
market  rents  (FMRs)  for  recently  completed 
housing 

Manufactured  home  procedural  and  enforcement 
regulations: 
26579        Monitoring  inspection  fee 

26576  Monitoring  inspection  fee;  publication  procedures 
Mortgage  and  loan  insurance  programs: 

26574        Property  improvement  and  manufactured  home 
program;  approval  of  lending  institutions;  fee 
schedule 

NOTICES 

26638     Interstate  land  sales  registration;  administrative 
proceedings;  suspension  order 
Organization,  functions,  and  authority  delegations: 
26694         Deputy  Director  of  Equal  Employment 

Opportunity  and  Equal  Opportunity  Officers; 
designation 
26694         Director  of  Equal  Employment  Opportunity; 
designation,  etc. 

Immigration  and  Naturalization  Service 

RULES 

Transportation  line  contracts: 
26565         Aerostar  Airlines,  Inc. 

Interior  Department 

See  also  Fish  and  Wildlife  Service;  Land 
Management  Bureau;  Minerals  Management 
Service;  National  Park  Service;  Surface  Mining 
Reclamation  and  Enforcement  Office. 

NOTICES 

Meetings: 
26640        Indian  Reservation  Economies,  Presidential 
Commission 
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26618 
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26619 


26619 


26648 
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26644 

26642 

26642 

26640 
26641 

26643 

26640 

26640 

26643 
26645 

26645 
26641 
26643 
26642 
26643 

26644 


26646 


International  Development  Cooperation  Agency 

See  Agency  for  International  Development. 

International  Trade  Administration 

NOTICES 

Export  privileges,  actions  affecting: 

Minabe,  Hiroshi 

Soejima,  Saburo 
Export  trade  certificates  of  review 
Scientific  articles;  duty  free  entry: 

National  Institute  of  Environmental  Health 

Sciences 
Trade  adjustment  assistance  determination 
petitions: 

RBS  Fabrics.  Ltd,  et  al. 

International  Trade  Commission 

NOTICES 

Import  investigations: 
Carbon  steel  structural  shapes  and  cold-rolled 
carbon  steel  sheet  from  Korea 

Interstate  Commerce  Commission 

NOTICES 

Railroad  services  abandonment: 

Illinois  Central  Gulf  Railroad  Co. 

Maine  Central  Railroad  Co. 
Tariff  filing  charges 

Justice  Department 

See  Drug  Enforcement  Administration; 
Immigrations  and  Naturalization  Service;  Parole 
Commission. 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selection: 

Huffmon,  Betty  M. 
Classification  of  public  lands: 

Idaho;  correction 
Coal  leases,  exploration  licenses,  etc.: 

Colorado 
Conveyance  of  public  lands: 

Idaho 

New  Mexico 
Environmental  concern;  desigation  of  critical  areas: 

Ukiah  District,  Calif 
Environmental  statements:  availability,  etc.: 

Pariette  Special  Tar  Sand  Area,  Bookcliffs 

Resource  Area,  Utah;  tar  sand  development 
Exchange  of  public  lands  for  private  land: 

Arizona;  correction  (2  documents) 
Meetings: 

California  Desert  District  Advisory  Council 

Las  Cruces  District  Grazing  Advisory  Board 
Sale  of  public  lands: 

Alabama 

Arizona  — 

Idaho 

Oregon 

Washington  (2  documents] 
Withdrawal  and  reservation  of  lands: 

Florida 

Minerals  Management  Service 

NOTICES 

Outer  Continental  Shelf;  development  operations 
coordination: 
Chevron  U.S.A.  Inc. 


VI 
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26646 
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McMoRan  Offshorfe  Exploration  4  Production  Co. 
Shell  Offshore  Inc. 


26638 


26638 


National  Institutes 

NOTICES 

Committees:  esfabli 

etc: 
Ad  Hoc  Working 
Radioepidemiologi^al 

Meetings: 
National  Cancer 
application  review 


Healtti 

sliment,  renewals,  terminations, 


Cro 


up  to  Develop 
Tables 


Ir  stitufe  committees;  grant 


26621 


26647 


National  Oceanic 
Administration 

NOTICES 

Fishery  conservation 
Foreign  fishing 


etc. 


ami  Atmospheric 


and  management: 
it  applications 


peril 


National  Park  Service 

NOTICES 

Meetings: 
Delta  Region  Presetvation  Commission 


Northern  Mariana 
Laws 

NOTICES 
26650     Meetings 


Nuclear  Regulatory  (Commission 

NOTICES 

Applications,  etc.: 
Alabama  Power  Cc 
Commonwealth  Ed 
Connecticut  Yankei 
Consumers  Power 
GPU  Nuclear  Corp 
Long  Island  Light 
Northeast  Nuclear 
Pacific  Gas  &  Elect  i 


Isl;  inds  Commission  on  Federal 


26650 

26651 

26653 

26654 

26656 

26657 

26657 

26658, 

26660 

26662 

26663 

26655 

26651 

26664 

26655 


in; 


Rochester  Gas  &  Eltctric 
Yankee  Atomic  Electric 

Environmental  sta 
Energy  Systems 
County.  Calif.,  facility 
General  Electric  Co 

Meetings: 
Reactor  Safeguards 

Nuclear  Waste  Policy 
High-level  waste 
public  document 
service,  establishment 


26579 


26603 


26672 


Parole  Commission 

RULES 

Federal  prisoners;  parbhng 
Presumptive  release 
achievement 


Securities  and 

PROPOSED  RULES 

Freedom  of  Informati 

records  not  obtained 

NOTICES 

Meetings;  Sunshine  Ait 


on  Co. 

Atomic  Power  Co. 
(to. 
et  al. 

Co. 
Jiergy  Co.  et  al. 

c  Co.  (2  documents) 


Corp. 
Co. 
temjents:  availability,  etc.: 
Gr(|up;  Sinii  Hills,  Ventura 

ty 

;  Wilmington,  N.C..  facility 

Advisory  Committee 
Act: 
licensing  program;  local 
and  toll  free  telephone 


pr; 
roiim 


and  releasing,  etc.: 
date:  superior  program 


Excha  ige  Commission 


en 

'y 


Act;  implementation; 
SEC;  withdrawal 


Self-regulatory  organizations;  proposed  rule 
changes: 

26665  American  Stock  Exchange,  Inc. 

26666  Midwest  Clearing  Corp.  et  al. 

26667  Municipal  Securities  Rulemaking  Board 

26668  National  Association  of  Securities  Dealers,  Inc. 
Self-regulatory  organizations;  unlisted  trading 
privileges: 

26668  Boston  Stock  Exchange.  Inc. 

26669  Philadelphia  Stock  Exchange,  Inc.  (2  documents) 

Surface  Mining  Reclamation  and  Enforcement 
Office 

RULES 

Federal  surface  coal  mining  programs: 
26580        Tennessee;  public  notice  and  comment 
requirements 

PROPOSED  RULES 

Permanent  program  submission:  various  States: 
26605        Kentucky:  extension  of  time 

Textile  Agreements  Implementation  Committeee 

NOTICES 

Textile  apparel  categories: 

26622  Correlation  with  U.S.  Tariff  Schedules 
Textile  consultation;  review  of  trade: 

26623  Hong  Kong 
26623        Korea 

Transportation  Department 

See  also  Coast  Guard;  Federal  Aviation 
Administration;Federal  Highway  Administration; 
Federal  Railroad  Administration. 
RULES 

Organization,  functions,  and  delegations: 
26594        Information  classification  authority 

Treasury  Department 

See  Customs  Service. 

Veterans  Administration 

PROPOSED  RULES 

Vocational  rehabilitation  and  education: 
26609        Dependents'  educational  assistance;  entitlement 


Separate  Parts  In  This  Issue 

Part  II 
26674     Department  of  Agriculture,  Animal  and  Plant 
Health  Inspection  Service 

Part  III 
26688     Department  of  Education:  Office  of  Bilingual 
Education  and  Minority  Languages  Affairs 

Part  IV 
26692     Department  of  Housing  and  Urban  Development, 
Office  of  the  Secretary 


Reader  Aids 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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This  section  o«  the  FEDERAL  REGCTER 
contains  regulatory  documents  havmg 
general  applicabtlity  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulafions.  which  is 
potjitshed  under  50  titles  pursuant  to  44 
use.   1510. 

The  Code  a*  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 
Prices  of  new  l»oks  we  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

7  CFR  Parts  28  and  61 

Revision  of  User  Fees  for  Cotton 
Classification,  Testing,  and  Standards 

agency:  A^culturat  Marketing  Service, 
USDA. 

action:  Fmal  rale. 

summary:  The  Agricuttural  Marketmg 
Service  (AMS)  ia  decreasing  the  fee  for 
cotton  classification  services  to 
producers  under  the  Smith-Doxey 
Amendment  to  the  Cotton  Statistics  and 
Estimates  Act.  Lower  fees  will  be 
sufficient  to  recover  the  projected  costs 
of  services  to  producers  for  the  1984 
cotton  crop. 

AMS  is  also  revising  the  schedule  of 
fees  charged  for  cotton  fiber  and 
processing  tests  and  for  the  purchase  of 
cotton  standards  under  the  United 
States  Cotton  Standards  Act  and  the 
Cotton  Service  Testing  Amendment  to 
the  Cotton  Statistics  and  Estimates  Act. 
Fees  are  revised  for  certain  other 
classification  services,  cotton  linters 
standards,  and  cottonseed  grading 
services.  All  fee  revisions  reflect 
increased  costs  and  changed  levels  of 
demand  for  the  services  offered.  No 
comments  were  received  on  the 
proposed  rule.  This  final  rule  does  not 
differ  from  the  proposed  rule  at  49  FR 
20507. 

EFFECrn/E  DATE:  July  1,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Loyd  R.  Frazier,  Chief,  Marketing 
Services  Branch,  Cotton  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  (202)  447-2147. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  in 
accordance  with  Executive  Order  12291 


and  Departmental  Regulation  1512^1 
and  has  been  determined  to  be 
nonmajor  since  it  does  not  meet  the 
criteria  for  a  major  regulatory  action  as 
stated  in  the  Order.  William  T.  Manley, 
Deputy  Administrator.  AMS  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  as  defined 
by  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.]  because:  (1)  The 
announts  of  the  increases  in  fees  are  too 
small  to  have  a  significant  impact;  (2) 
the  decrease  in  classification  fees  will 
have  a  salutary  effect  on  small  entities; 

(3)  the  use  of  the  services  is  voluntary; 

(4)  the  revised  testing  fees  merely  reflect 
necessary  increases  of  some  of  the  costs 
currently  borne  by  those  entities  using 
the  testing  services;  (5)  and,  if  there  is 
any  impact,  the  Secretary  has  been 
directed  by  statute  to  recover  the  costs 
of  cotton  classification,  standards,  and 
the  testing  service  from  users  of  such 
services  and  standards. 

Since  the  harvesting  of  the  1984  cotton 
crop  will  begin  in  July,  it  is  necessary  to 
implement  the  revised  fee  for  cotton 
classification  services  to  producers  less 
than  30  days  after  the  publication  date 
to  insure  that  the  benefits  of  the  lower 
fee  win  accrue  to  all  participating 
growers  during  the  1984  cotton  season. 
All  of  the  other  fees  in  this  document  are 
for  services  directly  related  to  the 
marketing  and  util^ation  of  cotton. 
These  fees  will  also  become  effective 
less  than  30  days  after  the  publication 
date  because,  in  addition  to  the  reasons 
stated  as  to  the  impact  of  this  action 
under  the  Regulatory  Flexibility  Act 
current  revenue  does  not  cover  the  costs 
of  providing  these  services  and  the 
beginning  of  the  1984  cotton  crop  year  is 
in  luly.  Also,  it  is  preferable  to  have  all 
revisions  to  the  cotton  fees  implemented 
on  the  same  date.  Accordingly,  under 
the  administrative  provisions  of  5  U.S.C. 
553,  good  cause  is  found  for  making  this 
action  effective  July  1, 1984. 

Proposed  rulemaking  was  pubUsfaed  in 
the  Federal  Register  at  49  FR  20S07  and 
invited  comments  for  30  days  ending 
June  14, 1984.  No  comments  were 
received.  Tliis  final  rule  does  not  differ 
from  the  proposed  rule. 

Classification  Fees  for  Producers 

The  Onmibus  Budget  Reconciliation 
Act  of  1981  (Pub.  L  95-35)  amended 
section  3a  of  the  Cotton  Statistics  and 
Estimates  Act  (7  U.S.C.  473a).  to  require 
that  user  fees  shall  be  charged  for  the 


classification  of  producer  cotton  for 
fiscal  years  1982, 1983.  and  1984.  This 
legislation  directed  the  Secretary  to  set 
the  user  fee  at  a  level  that  when 
combined  with  the  proceeds  from  the 
sale  of  samples  submitted  for 
classification  would  recover,  as  nearly 
as  practicable,  the  cost  of  the  service 
provided,  including  administrative  and 
supervisory  costs.  The  Secretary  was 
also  directed  to  take  necessar>'  action  to 
insure  that  the  Federal  cotton 
classification  system  continues  to 
operate  to  provide  an  official  quality 
description  for  the  United  States  cotton 
crop.  The  fee  for  classification  of 
producers'  cotton  was  set  at  $1.15  per 
sample  during  the  1983  harvest  season  (7 
CFR  28.909(b)  at  48  FR  30937-30939). 

The  classification  fee  for  manual 
classification  service  to  producers  in 
§  28.909  is  decreased  from  $1.15  to  SlJOS 
per  sample.  This  decrease  in  the  fee  is 
possible  due  to  the  following  conditions: 
(1)  Anticipated  volume  of  cotton  to  be 
classed  from  the  1984  crop  is 
substantially  above  the  volume  of  cotton 
classed  from  the  1983  crop,  hi  the  1963 
crop  7.7  million  bales  were  produced. 
The  present  projections  indicate  that 
11.5  million  bales  will  be  produced  from 
the  1984  crop.  The  1.5  million  bale  frgore 
which  appeared  in  the  proposal  at  49  FR 
20507  was  corrected  to  11.5  million  bales 
at  49  FR  21744.  The  unit  cost  of  classing 
is  affected  by  the  volume  of  classings 
inasmuch  as  there  are  certain  fixed 
costs  such  as  salaries  and  rent  which 
will  remain  constant  whether  volume 
decreases  or  increases.  Since  the 
volume  of  cotton  to  be  classed  from  the 
1984  crop  will  be  greater  than  the 
previous  year,  the  unit  cost  of  classing 
can  be  decreased  while  still  providing 
sufficient  revenue  to  recover  the  costs  of 
the  service;  (2)  a  larger  volume  of 
samples  acquired  for  classification 
purposes  will  be  accumulated  for  sale, 
the  proceeds  for  which  are  used  to 
defray  a  portion  of  the  classing  costs. 

In  setting  the  fee,  a  number  of  cost 
and  revenue  projections  were  made  on 
the  basis  of  estimated  information. 
These  include:  (1)  The  size  of  the  1984 
crop,  (2)  the  percentage  of  the  1984  crop 
for  which  classification  service  will  be 
requested,  (3)  the  volume  of  baled 
samples  to  be  sold  and  the  price  to  be 
received  therefor,  and  (4)  the  ability  to 
collect  classing  fees.  In  recognition  of 
these  variables,  an  adjustment  in  the  pet 
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sample  classing  fee  could  bei  :ome 
necessary  during  the  year. 
In  addition  to  the  manual 
classirication  service.  USDA  las  made 
High  Volume  Instrument  (HVI) 
classification  service  availab  e  to 
growers  in  some  areas  on  an  optional 
basis.  The  fee  in  S  28.909  for  4VI 
classification  services  to  groii'ers. 
except  those  served  by  the  Liimesa, 
Texas  classing  facility,  will  ntmain  at  an 
additional  45  cents  per  samp!  e  over  the 
manual  classification  fee.  HVI  classing 
costs  are  higher  than  manual 
classification  due  primarily  t(i  the  costs 
of  the  additional  equipment  used  and 
some  additional  labor  charge!.  While 
this  additional  charge  of  45  c(  nts  will 
not  change  because  the  undei  lying  costs 
for  this  charge  have  not  signi  icantly 
changed,  growers  will  receivf  a  10  cent 
reduction  in  the  costs  of  the  service 
because  of  the  reduction  in  th  e 
underlying  manual  classificat  on  fee. 
The  fee  for  HVI  classification  for 
growers  served  by  the  Lames  i.  Texas 
classing  facility  will  be  $1.05  )er  sample, 
the  same  as  the  fee  for  manuc  I 
classification  to  growers. 

Paragraph  (a)  of  §  28.910  is  -evised  to 
specify  that  the  classification 
memoranda  showing  the  offic  al  quality 
determinations  are  to  be  issu<  d  in  the 
form  of  computer  punch  cprds ,  These 
cards  will  be  sent  to  the  ginner  or  an 
agent  designated  by  the  ginner  to 
receive  the  classification  men  oranda. 
rather  than  returning  them  to  ndividual 
cotton  producers. 

This  new  procedure  is  bein|  initiated 
because  the  Division  is  fully  e  ijuipped 
with  automatic  data  processing 
equipment  for  cotton  classificition,  and 
the  computer  punch  cards  are  sorted  by 
gin  codes  instead  of  by  produi  ers' 
names. 

Paragraph  (a)  of  §  28.910  is  urther 
amended  by  providing  for  twc  optional 
methods  of  issuing  cotton  classification 
data  for  all  bales  from  a  gin,  ii  lieu  of 
receiving  computer  punch  can  s.  The 
data  can  be  issued  on  a  compi  ter  tape 
or  diskette  or  by  electronic 
telecommunication  transfer.  Sich 
services,  where  available,  will  be 
provided  on  request  by  the  gir  ner  or  the 
ginner's  designated  agent.  If  tl  ese 
methods  of  issuance  are  requested  in 
addition  to  computer  punch  cj^ds.  there 
will  be  an  additional  fee  charged  to  the 
requester  to  cover  the  extra  casts  of 
furnishing  both  types  of  serviaes. 

These  optional  services  are  pffered 
because  there  has  been  a  demand  for 
them  from  the  cotton  industry  and 
because  the  Division  has  the  equipment 
to  offer  the  services  in  some  a  eas. 

The  fee  in  paragraph  (b)  of  !  28.910  for 
issuance  of  a  new  memorandi  m  of 


classification  at  the  request  of  the  owner 
of  the  cotton  for  the  business 
convenience  of  the  owner  without  the 
reclassification  of  such  cotton  is 
increased  from  $2.00  to  $2.50  per  sheet 
due  to  increased  clerical  costs  of 
providing  this  service. 

Standards,  Testing  and  Other 
Classification  Fees 

Practical  forms  of  the  cotton 
standards  are  prepared  and  sold  by  the 
Cotton  Division  offices  in  Memphis.  TN. 
under  the  authority  of  the  United  States 
Cotton  Standards  Act  (7  U.S.C.  51  et 
seq.].  This  legislation  also  authorizes 
certain  other  classification  and  testing 
services.  The  Omnibus  Budget 
Reconciliation  Act  of  1981  (Pub.  L.  97- 
35)  directs  that  the  price  for  standards 
will  cover,  as  nearly  as  practicable,  the 
costs  of  providing  the  standards. 

Cotton  testing  services  are  provided 
by  a  USDA  laboratory  in  Clemson.  SC 
under  the  authority  of  the  Cotton 
Statistics  and  Estimates  Act  of  1927  (7 
U.S.C.  471-478).  The  tests  are  available, 
upon  request,  to  private  sources  on  a  fee 
basis.  The  Cotton  Service  Testing 
Amendment  (7  U.S.C.  473d)  specifies 
that  the  fees  for  services  will  cover,  as 
nearly  as  practicable,  the  costs  of 
rendering  the  services. 

The  past  several  years  have  brought 
about  a  gradual  shift  in  the  demand  for 
several  services  and  per  unit  costs  are 
highly  related  to  volume.  Therefore,  fees 
need  to  be  adjusted  to  offset  changes  in 
the  volume  of  requests. 

Using  FY  1983  as  a  basis  and  factoring 
in  current  and  estimated  demand,  costs, 
and  fees,  it  has  been  determined  that  the 
fees  charged  for  practical  forms  of  the 
cotton  standards  and  cotton  linters 
standards  are  to  be  changed  because  of 
current  and  estimated  decreases  in  the 
volume  of  production  of  the  practical 
forms.  In  addition,  some  of  the  fees 
charged  for  fiber  testing  and  certain 
other  classification  services  are  revised. 
These  fees  are  increased  to  bring  them 
in  line  with  actual  costs  of  providing 
these  services. 

As  a  result,  the  Agency  is  increasing 
the  fees  listed  in  7  CFR  28.123.  costs  of 
practical  forms  of  cotton  standards.  The 
fees  for  the  6-8ample  boxes  of  American 
Upland  cotton  are  increased  from  $80.00 
to  $90.00  for  domestic  shipments  and 
from  $105.00  to  $125.00  for  shipments 
outside  the  continental  United  States. 
The  fees  for  the  &-8ample  boxes  for 
American  Pima  cotton  are  increased 
from  $110.00  to  $115.00  for  domestic 
shipments  and  from  $135.00  to  $150.00 
for  shipments  outside  the  continental 
United  States.  The  fees  for  staple  length 
standards  for  American  Upland  cotton 
are  increased  from  $11.00  to  $12.00  for 


domestic  shipments  and  from  $14.00  to 
$16.00  for  shipments  outside  the 
continental  United  States.  The  fees  for 
staple  length  standards  for  American 
Pima  cotton  are  increased  from  $12.00  to 
$13.00  for  domestic  shipments  and  from 
$15.00  to  $17.00  for  shipments  outside 
the  continental  United  States. 

The  Agency  is  also  increasing  fees  for 
the  following  fiber  and  processing  test 
items  listed  in  7  CFR  28.956: 1.0.  2.0.  3.0. 

3.1.  4.0,  4.1.  5.0.  5.1.  5.2.  6.0.  8.0, 11.0. 12.0, 
13.0. 15.0. 15.1. 16.0. 17.2. 18.0. 18.1.  24.0. 
and  26.0. 

The  new  fees  for  practical  forms  of 
cotton  standards  and  the  fiber  and 
processing  tests  result  in  a  weighted 
average  increase  of  3.4  percent  over 
present  fees.  The  operating  costs  for 
these  tests  have  increased  due  to 
increases  in:  (1)  Labor  costs;  (2)  costs  of 
supplies;  (3)  utility  costs;  and  (4) 
changes  in  the  mix  of  tests  requested  as 
a  refiection  of  technological  changes  in 
the  textile  industry.  The  fees  for  the 
other  test  items  remain  the  same.  Item 

3.2,  an  array  test  on  absorbent  cotton,  is 
deleted  from  the  list  due  to  lack  of 
requests  for  that  test.  In  response  to 
requests  for  4-specimen  tests,  item  5.2. 
reporting  Stelometer  strength  and 
elongation  measurement,  is  revised  to 
list  fees  based  on  6-.  4-,  and  2-8pecimen 
tests.  Therefore,  the  2-8pecimen  test  in 
item  5.3  is  removed  as  a  separate  entry 
and  the  test  is  listed  as  paragraph  (c)  in 
item  5.2. 

In  addition,  the  Agency  is  adding  a 
fineness/maturity  test,  with  a  fee  of 
$5.00  per  sample,  to  §  28.956  as  item  6.1. 
This  is  necessary  because  there  have 
been  requests  for  such  service  and  the 
laboratory  has  recently  obtained  the 
device  which  performs  the  test.  In 
response  to  requests,  item  26.0  is  revised 
to  provide  for  three  separate  fees  per  5 
pound  package  for  delivery  of  High 
Volume  Instrument  calibration  cottons, 
depending  upon  mode  of  shipment,  to 
conform  to  other  items  which  reference 
different  modes  of  delivery  and  to 
recover  the  costs  of  the  same.  The  fees 
are  $80.00  for  surface  delivery,  $95.00  for 
air  delivery  within  the  United  States, 
and  $110.00  for  air  delivery  outside  the 
United  States. 

Fees  for  the  practical  forms  of  the 
official  cotton  linters  standards  of  the 
United  States  (7  CFR  28.151)  are  also 
revised  because  requests  for  the 
practical  forms  have  decreased  while 
certain  program  costs  such  as  salaries 
and  rent  remains  the  same  or  increased. 
This  rule  raises  the  fee  for  each  box  of 
grade  standards  for  linters  from  $80  to 
$95  for  shipments  within  the  continental 
United  States,  and  from  $95  to  $130  for 
deliveries  outside  the  United  States.  The 
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fee  for  staple  standards  for  linters 
remain  the  same  for  deliveries  within 
the  United  States,  and  goes  from  $17  to 
$19  each,  for  delivery  to  destinations 
outside  the  continental  United  States  to 
recover  the  costs  of  delivery. 

The  fee  in  $  28.117  for  each  new 
memorandum  or  certificate  issued  in 
substitution  for  a  prior  one  increases 
from  $2.00  to  $2.50  per  sheet  to  recover 
increased  clerical  costs.  The  additional 
hourly  fee  charged  from  Form  C 
determinations  (7  CFR  28.120  and  2ai49) 
increases  from  $15.25  per  hour  or  each 
portion  thereof  to  $15.85  per  hoar,  or 
each  portion  thereof,  pins  traveling 
expenses  and  subsistence  or  per  diem. 
The  fee  in  §  28.122  for  a  complete 
practical  classing  examination  for 
cotton  or  cotton  linters  increases  from 
$100.00  to  $110,000. 

Cottonseed  Grading  Fees 

The  Agricultural  Marketing  Act  of 
1946  (7  U.S.C.  1621  et  seg.)  authorizes 
the  Secretary  to  promulgate  regulations 
necessary  for  the  inspection,  sampling, 
and  certification  of  cottonseed  sold  or 
offered  for  sale  for  crushing  purposes, 
including  applicable  fees.  The 
-Agricultural  Marketing  Act  of  1946 
directs  that  such  fees  be  reasonable  and 
8s  nearly  as  may  be  to  cover  the  cost  of 
the  service  rendered. 

The  fees  charged  for  the  cottonseed 
grading  services  set  forth  in  7  CFR  Part 
61  are  increased  to  cover  the  costs  of 
providing  these  services. 

The  fee  in  §  61.43  for  a  sampler's 
Ucense  increases  from  $16  to  $17  for  the 
examination  while  the  fee  for  renewal  of 
such  a  license. increases  from  $14  to  $15. 
In  §  61.44  the  fee  for  a  chemist's  licHise 
increases  from  $310  to  $325  for  the 
examination  while  the  fee  for  renewal  of 
such  a  Hcense  increases  from  $105  to 
$110.  In  §  61.45.  those  fees  charged  to 
each  licensed  cottonseed  chemist  to 
cover  in  part  the  cost  of  administering 
the  regulations  in  Part  61  increase  from 
$1.20  per  certificate  issued  by  the 
chemist  to  $1.25.  The  fee  for  the  review 
of  the  gi  ading  of  any  lot  of  cottonseed 
increases  from  $42  to  $45  with  the 
disbursement  to  the  two  licensed 
chemists  who  performed  the  reanalysis 
increasing  from  $14  to  $15.  All  of  these 
fee  increases  reflect  increases  in 
program  costs  including  clerical  and 
administrative  costs  and  rent,  utiUties, 
and  communications. 

list  of  Subjects 

7  CFR  Part  28 

Cotton.  Samples,  Standards.  Cotton 
linters  grades.  Staples,  Market  news. 
Testing. 


7  CFR  Part  61 

Cottonseed,  Chemists,  Samplers. 
Grades. 

Accordingly,  7  CFR  Parts  28  and  61 
are  amended  as  shown.  The  Table  of 
Contents  is  amended  accordingly. 

PART  28— (AMENDED] 

1.  The  authority  citation  for  Subpart  A 
of  Part  28  reads  as  follows: 

Authority:  Sec.  5,  50  StaL  62.  aa  amended  J7 
U.S.C.  55);  Sed  la  42  Stat.  1519  (7  U.SX:.  61). 

2.  The  authority  citation  for  Subpart  D 
of  Part  28  reads  as  follows: 

Authority:  Sec  3a.  50  Stat  62.  aa  ammded 
(7  U.S.C.  473a):  Sec  3c  50  Stat  62  {7  US.C. 
473c). 

3.  The  authority  citation  for  Subpart  E 
of  Part  28  reads  as  follows: 

Authority:  Sec.  3d.  55  Stat  131.  (7  U.S.C. 
473d):  Sec.  3c,  50  Stat  62  (7  U.S.C.  473). 

4.  In  Subpart  A  of  Part  28,  sections 
28,117,  28.120,  28.122,  28.123,  28.149,  and 
28.151  are  revised  to  read  as  follows: 

§  28. 1 1 7    Fee  for  new  memorandum  or 
certificate. 

For  each  new  memorandum  or 
certificate  issued  in  substitution  for  a 
prior  memorandum  or  certificate  at  the 
request  of  the  holder,  thereof,  on 
account  of  the  breaking  or  splitting  of 
the  lot  of  cotton  covered  thereby  or 
otherwise  for  his  business  convenience, 
the  person  requesting  such  substitution 
shall  pay  a  fee  of  $2.50  per  sheet. 


§  28.120    Expenses  to  be  borne  by  party 
requesUng  classification. 

For  any  samples  submitted  for  Form  A 
or  Form  D  determinations,  the  expenses 
of  inspection  and  sampling,  the 
preparation  of  the  samples  and  the 
delivery  of  such  samples  to  the 
classification  room  or  other  place 
specifically  designated  for  the  puipose 
by  the  Director  shall  be  borne  by  the 
party  requesting  the  classification.  For 
samples  submitted  for  Form  C 
determinations,  the  party  requesting  the 
classification  shall  pay  the  fees 
prescribed  in  this  subpart  and,  in 
addition,  a  fee  of  $15.85  per  hour,  or 
each  portion  thereof,  plus  the  necessary 
traveling  expenses  and  subsistence,  or 
per  diem  in  lieu  of  subsistence,  incurred 
on  account  of  such  request,  in 
accordance  with  the  fiscal  regulations  of 
the  Department  applicable  to  the 
Division  employee  supervising  the 
sampling. 


9  28.122    Fee  for  practical  ciMaing 
examination. 

The  fee  for  the  complete  practical 
classing  examination  for  cotton  or 
cotton  linters  shall  be  $110.  Any 
applicant  who  passes  both  parts  of  the 
examinaMon  may  be  issued  a  certificate 
indicating  this  accomplishment.  Any 
person  who  passes  one  part  of  the 
examination,  either  grade  or  staple,  and 
fails  to  pass  the  other  part,  may  be 
reexamined  for  that  part  that  was  failed. 
The  fee  for  this  partial  reexamination  is 
$80. 

§  28. 1 23    Costs  of  Practfcal  Forms  of 
Cotton  Standards. 

The  cost  of  practical  forms  of  the 
cotton  standards  of  the  United  States 
shall  be  as  follows: 
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§  28. 1 49    Fees  and  costs;  Form  C 
determination. 

For  samples  submitted  for  Form  C 
determinations,  the  party  requesting  the 
classification  shall  pay  the  fees 
prescribed  in  this  subpart  and.  in 
addition,  a  fee  of  $15.85  per  hour,  or 
each  portion  tfaerecrf.  plus  the  necessary 
traveling  expenses  and  subsistence,  or 
per  diem  in  lieu  of  subsistence,  incurred 
on  account  of  each  request,  in 
accordance  with  the  fiscal  regulations  of 
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the  Department  applicable  to 
Division  employee  supervising 
sampling. 

§  28.151    Cost  of  practical  formajfor 
(inters;  period  effective. 

Practical  forms  of  the  officialcotton 
linters  standards  of  the  United  States 
will  be  furnished  to  any  person  i__,__. 
to  the  applicable  terms  and  corditions 
specified  in  9  28.05:  Provided.  ^  hat  no 
practical  form  of  any  of  the  offi  :ial 
cotton  linters  standards  of  the  '  Jnited 
States  for  grade  shall  be  consic  ered  as 
representing  any  of  such  stand,  rds  after 
the  date  of  its  cancellation  in 
accordance  with  this  subpart,  {*, 

event,  after  the  expiration  of  12  i 

following  the  date  of  its  certific  ition. 
The  cost  of  the  official  standarc  s  for 
grade  shall  be  at  the  rate  of  $95 
f.o.b.  Memphis,  Tennessee,  for 
shipments  within  the  continent!  1  United 
States,  and  $130  each,  deliverec 


to 
destination,  for  shipments  outsi  ie  the 
United  States.  The  cost  of  the  o  ficial 
standards  for  staple  shall  be  at  :he  rate 
of  $15  each,  f.o.b.  Memphis,  Ternessee, 
for  shipments  within  the  contin  intal 
United  States,  and  $19  each,  del  ivered  to 
destination,  for  shipments  outsi  le  the 
continental  United  States. 

5.  In  7  CFR  28.909  paragraph  ^)  is 
revised  to  read  as  follows: 

S  28.909    Costs. 

***** 

(b)  The  cost  for  manual  cottoi 
classification  service  to  producers  is 
$1.05  per  sample. 


6.  7  CFR  28.910  is  amended  b> 
its  heading,  by  revising  paragra 
and  by  revising  paragraph  (b)  to 
follows: 


in  any 
months 


revising 

(a), 
read  as 


Ph 


§  28.910    Classification  of  sample^  and 
issuance  of  classification  data. 

(a)  The  samples  submitted  as 
provided  in  this  subpart  shall  bf 
classified  by  employees  of  the  E  ivision 
and  classification  memoranda  s  lowing 
the  official  quality  determination  of  each 
sample  according  to  the  official  :otton 
standards  of  the  United  States  v  ill  be 
issued  as  computer  punch  cards  that  are 
both  eye  and  machine  readable.  These 
cards  will  be  returned  by  the  Dii  ision  to 
the  ginner  or  an  agent  designatei  i  by  the 
ginner  to  receive  the  classificatidn 
memoranda.  The  following  alter  lative 
methods  of  issuing  classificatior  data, 
where  available,  may  be  requesi  ed  by 
the  ginner  or  the  ginner's  designi  ited 
agent: 

(1)  Classification  data  for  all  b  ales 
from  a  gin  may  be  issued  on  a  cc  mputer 
tape  or  diskette  in  lieu  of  compu  er 
punch  cards.  There  will  be  no  ac  ditional 


fee  for  this  service.  If  the  issuance  of 
classification  data  is  requested  on 
computer  punch  cards  as  well  as  on  a 
tape  or  diskette,  the  fee  for  each  tape  or 
diskette  shall  be  the  higher  of  $10.00  or  1 
cent  per  bale.  The  cost  of  any  tape  or 
diskette  not  returned  to  the  Division  will 
be  billed  to  the  requester. 

(2)  Classification  data  for  all  bales 
from  a  gin  may  be  transferred  by 
electronic  telecommunication  equipment 
in  lieu  of  computer  punch  cards.  There 
will  be  no  additional  charge  for  this 
service.  If  the  issuance  of  classification 
data  is  requested  on  computer  punch 
cards  as  well  as  through  electronic 
telecommunications  transfer,  the  fee  for 
electronic  telecommunications  shall  be  1 
cent  per  bale.  All  long  distance 
telephone  line  charges  will  be  billed  to 
the  requester. 

(b)  Upon  request  of  an  owner  of 
cotton  for  which  classification 


memoranda  have  been  issued  under  this 
subpart,  a  new  memorandum  shall  be 
issued  for  the  business  convenience  of 
such  owner  without  the  reclassification 
of  the  cotton.  Such  rewritten 
memorandum  shall  bear  the  date  of  its 
issuance  and  the  date  or  inclusive  dates 
of  the  original  classification.  The  fee  for 
a  new  memorandum  shall  be  $2.50  per 
sheet. 

7.  In  Subpart  E  of  Part  28,  §  28.956  is 
amended  by  revising  the  entry  for  item 
numbers  1.0,  2.0,  3.0,  3.1,  4.0,  4.1,  5.0.  5.1, 
5.2,  6.0,  8.0, 11.0, 12.0. 13.0. 15.0.  15.1. 
16.0, 17.2, 18.0, 18.1.  24.0  and  26.0;  by 
removing  the  entries  numbered  3.2  and 
5.3:  and,  by  adding  an  entry  to  be 
numbered  6.1  to  read  as  follows: 

§28.956    Prescrit>ed  fees. 


Hem  No.  and  Kind  of  lest 


Peeper 
test 


1.0  Fumshmg  USD  A  calibfatior  cotton  in  the  sfXKl.  me<*ufn,  long  and  extra  toog  staple  lengttw  inchxJing  standard 
values  tor  length  by  both  array  and  Fibrograph  methods,  strength  at  ^-inch  gage,  and  matunty  and  fineness  by 
the  Caustjcaire  methods: 

a  By  surface  delivory,  1-lb.  sample $2200 

b  By  air  delivefy  wrthm  the  U  S .  1-lb.  sample 1!!.!.!!!!!!!!!.I!!!!!.!!!!!!ZI!!!!!Z."!.".Z!!1         25  00 

c  By  air  delivery  outside  the  US.,  1-lb.  sample .'™ "ZZ"!Z""ZZ1""""I"""."""''.       30 00 

2.0  Furmshmg  international  calibration  cotton  standards  with  standard  values  for  micronair  reading  and  fiber  strength 
at  zero  and  Vi-inch  gage  and  Fibrograph  length: 

a.  By  surface  delwery,  Vi-lb.  sample ,4  qo 

b.  By  air  delivery  within  US..  WH).  sample .ZZ""ZZZ"ZZZ"~ZIIZi 16  00 

c-  By  air  delivery  outside  the  U.S.,  v<!-ib.  sample Z"!""IZZ"ZZZ'.Z"'       20^00 

3.0  Fiber  length  array  of  cotton  samples  Reporting  the  average  percentage  of  fibers  by  weight  in  each  Si-inch 
group,  average  ier,gth  and  average  length  variability  as  based  on  3  specimen*  from  a  blended  sample: 

a.  Ginned  cotton  lint,  per  sample 60  00 

b.  Cotton  comber  noils,  per  sample 95  00 

c-  Other  cotton  wastes,  per  sample 11500 

3  1  Fiber  length  array  of  cotton  samples.  Reporting  the  average  percentage  of  fibers  by  weight  in  each  Vi-inch 
group,  average  length,  and  average  length  variability  as  based  on  2  apecimons  from  •  blended  sample: 

a.  Ginned  cotton  lint,  per  sample 45  00 

b.  Cotton  combed  noils,  per  sample 65  00 

c  Other  cotton  wastes,  per  sample 90  00 

4  0  Rber  length  of  ginned  cotton  lint  by  Fibrograph  method.  Reporting  the  average  length  and  average  length 
umformrty  as  based  on  4  specimens  from  a  blended  sample,  per  sample 800 

4.1  Fitier  length  of  ginned  cotton  lint  by  Filxograph  method  Reporting  the  average  length  and  average  length 
uniformity  as  based  on  2  specimens  from  each  unblended  sample,  per  sample 500 

5  0  Pressley  strength  of  ginned  cotton  hnt  by  flat  bundle  method  for  either  zero  or  W-inch  gage  as  specified  by 
applicant  Reporting  the  average  strength  as  based  on  6  specimens  Irom  a  blended  sample,  per  sample 8.00 

5.1  Pressley  strength  of  ginned  cotton  lint  by  Hat  bundle  method  for  either  zero  or  Hi-inch  gage  as  specified  by 
applicant  Reporting  ttie  strength  as  based  on  2  specimens  lor  each  unt)lended  sample,  per  sample 5.00 

5.2  Stelometer  strength  and  elongation  of  ginned  cotton  hm  by  the  flat  handle  method  lor  S-inch  gage  Reporting 
the  average  strength  and  elongation: 

a  Based  on  6  specimens  from  each  blended  sample,  per  sample e.OO 

b  Based  on  4  specimens  from  each  blended  sample,  per  sample 600 

c  Based  on  2  specimens  from  each  blended  sample,  per  sample 5.00 

6.0  Fiber  nnatumy  and  fineness  of  ginned  cotton  lint  by  the  Causticaire  method   Reporting  the  average  maturity, 

fineness,  and  micronaire  reading  as  based  on  2  specimens  from  a  blended  sample,  per  sample 9  00 

Minimum  fee 41100 

6  1  Fiber  fineness  and  matunty  of  gmned  cotton  Hnt  by  the  ItC^Shirtey  Fineness/Maturity  Tester  inemod.reportng 
the  average  micronaire.  matunty  ratio,  percent  mature  fibers  and  fineness  (linear  density)  based  on  two 
specimens  from  a  blended  sample,  per  sample 550 

8  0  Neps  content  of  ginned  cotton  lint.  Reporting  the  neps  per  100  square  inches  as  based  on  the  web  prepared 
from  a  3-gram  specimen^ by  using  accessory  equipment  with  the  mechanical  fiber  blended,  per  sample 13.00 

110  Cotton  combed  yam  spinning  test  Reporting  data  on  waste  eirtracted.  yarn  skein  strength,  yam  appearance, 
yam  neps,  classification  and  fiber  length  as  well  as  comments  summanzing  any  unusual  observations  as  based 
on  the  processing  of  6  pounds  of  cotton  in  accordance  with  standard  procedures  at  one  of  the  standard  rates  of 
carding  of  4>^.  6^,  or  9^  pounds  per  hour  into  h»o  of  the  standard  combed  yarn  numbers  of  22s.  36s,  44s,  50s, 
60s.  80s.  or  100s  empolying  and  standard  h*isl  miltiplier  unless  othenmsef  specified,  per  sanvla '.„ 130  00 

12  0  Cotton  carded  and  combed  yam  spinning  test  Reporting  the  results  as  based  on  the  processing  of  10  pounds 
of  cotton  mto  two  of  the  standard  carded  and  hro  of  the  standard  combed  yam  numbers  employing  the  same 
carding  rate  and  the  same  yam  numbers  lor  both  the  carded  and  the  combed  yarns,  per  sample  185  00 

13^  Cotton  carded  and  combed  yam  spinning  lest.  Reporting  the  results  as  based  on  the  processing  of  9  pounds 
Of  cotton  into  two  of  the  standard  combed  yam  numbers  employing  different  carding  rates  and/or  yam  numbers 
for  the  carded  and  combed  yams,  per  sample 20500 

15  0  Processing  and  testing  of  additional  yam  Any  carded  or  combed  yarn  number  processed  in  connection  with 
spinning  tests  including  either  additionai  yam  number*  or  additional  twist  muRipNers  employed  on  the  same  yam 
numbers,  per  additionai  tot  of  yam ~  _  27  00 
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tteni  No  and  Kind  of  I 


15J  Processing  and  fumohmg  of  additional  yam;  Any  yam  number  pracessed  in  connection  with  «p<nrang 
.^T^"'"""®^  ^°°  ^""^  on  each  of  16  paper  tubes  for  tastHig  by  itM  applicant,  per  additkinal  lot  of  yam 
16.0  Twist  m  yams  by  d^ect-ccuntmg  mettiod.  Reporting  direction  of  bnst  and  average  turns  par  neb 

a.  Single  yarr>s  based  on  40  specimera  per  lot  of  yam 

b  Plied  Of  cabled  yan^s  based  on  10  spactmens.  per  lot  of  yam Z 


of  yarn: 


on  S 


17  2  Furnishing  yam  wound  on  boards  in  connectior  witb  yam  appearance  testa _ 

18.0  Strength  of  cotton  fabric  Reporting  the  average  wan)  and  filling  strength  by  ttie  grabmMrM  M^^ 

breaks  for  both  warp  and  filling  of  fabnc  furmsbad  by  the  applicant,  per  SMipla 

18  1  Cotton  fabric  analysis.  Reporting  data  on  me  number  of  warp  and  filling  threads  per  inch  widiwdipirywd' 
of  fabnc  as  based  on  at  least  three  (3)  6  x  6-inch  speomens  of  fabnc  which  were  processed  or  furnished  by  ttw 
applicant,  per  sampfe 


24  0  Furnishing  additional  nipies  of  test  reports.  Include  extra 
in  connection  with  each  test  item,  per  additional  sheet. 


copies  in  addKion  to  the  2  copies  foulinaly  ftaniahad 


26  0  Calibration  cotton  for  use  with  High  Volume  Instruments,  per  5  pound  package: 

a.  By  surface  delivery 

b  By  air  delivery  within  the  US „ !!!Z!!!l"ZI!mZZir 

c.  By  air  deHvery  outside  the  U.S „ _I!_-ZII."."!!..!II.L.I." 


Fee  par 
test 


37  00 

70.00 
20.00 

600 

16.x 

27.00 

too 


8000 

95.00 

110.00 


PART  61— {AMENDED] 

8.  The  authority  citation  for  Subpart  A 
of  Part  61  reads  as  follows: 

Authority:  Sec.  205,  60  Slat.  1090,  as 
amended  (7  U.S.C.  1624),  unless  otherwise 
noted. 

9.  Sections  61.43,  61.44.  61.45  ar.d  61.46 
are  revised  to  read  as  follows: 

§  61.43    Fee  for  sampler's  license. 

In  the  examination  of  an  applicant  for 
a  license  to  sample  and  certificate 
official  samples  of  cottonseed  the  fee 
shall  be  $17,  but  no  additional  charge 
shall  be  made  for  the  issuance  of  a 
license.  For  each  renewal  of  a  sampler's 
license  the  fee  shall  be  $15. 

§61.44    Fee  for  chemist's  license. 

For  the  examination  of  an  applicant 
for  a  license  as  a  chemist  to  analyze  and 
certificate  the  grade  of  cottonseed  the 
fee  shall  be  $325,  but  no  additional 
charge  shall  be  made  for  the  issuance  of 
a  license.  For  each  renewal  of  a 
chemist's  license  the  fee  shall  be  $110 

§  61.45    Fee  for  certificates  to  be  paid  by 
licensee  to  Service. 

To  cover  in  part  the  cost  of 
administering  the  regulations  in  this  part 
each  licensed  cottonseed  chemist  shall 
pay  to  the  Service  $1.25  for  each 
certificate  of  the  grade  of  cottonseed 
issued  by  him.  Upon  receipt  of  a 
statement  from  the  Service  each  month 
showing  the  number  of  certificates 
issued  by  the  licensee,  such  licensee  will 
forward  the  appropriate  remittance  in 
the  form  of  a  check,  draft,  or  money 
order  payable  to  the  "Agricultural 
Marketing  Service.  USDA." 

§  61.46    Fees  for  the  review  of  grading  of 
cottonseed. 

For  the  review  of  the  grading  of  any 
lot  of  cottonseed,  the  fee  shall  be  $45. 
Remittance  to  cover  such  fee,  in  the 
form  of  a  check,  draft,  or  money  order 


payable  to  the  "Agricultural  Marketing 
Service,  USDA"  shall  accompany  each 
application  for  review.  Of  each  such  fee 
collected,  $15  shall  be  disbursed  to  each 
of  the  two  licensed  chemists  designated 
to  make  reanalysis  of  such  seed. 

Dated:  lune  22, 1984. 

William  T.  Manley, 

Deputy  Administrator,  Marketing  Program 
Operations. 

ira  Doc  84-17106  Filed  e-27-84;  8:45  am] 
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Federal  Grain  Inspection  Service 
7  CFR  Part  68 

Fees  for  Certain  Commodity 
Inspection  Services  and  Rice 
Inspection  Services 

agency:  Federal  Grain  Inspection 
Service,  USDA." 
action:  Final  rule. 

summary:  The  Federal  Grain  Inspection 
Service  (FGIS  or  Service)  is:  (1) 
Adjusting  certain  fees  for  rice  and 
com.-nodity  (pulses,  hops,  hay,  straw, 
and  miscellaneous  processed 
commodities)  inspection  services 
performed  under  the  Agricultural 
Marketing  Act  of  1946  to  cover,  as 
nearly  as  practicable,  projected  fiscal 
year  1984  operating  costs;  (2)  changing 
the  method  of  assessing  certain  fees  to 
simplify  the  fee  schedule;  and  (3) 
revising  various  sections  of  Part  68  of 
the  regulations  that  pertain  to  the 
assessment  of  fees  to  eliminate 
duplicative  wording,  improve  clarity. 


■  Authority  to  exercise  tite  functions  of  the 
Secretary  of  Agriculture  contained  in  the 
Agricultural  Marketing  Act  of  1946,  as  amended  (7 
U.S.C.  1621-1627)  concerning  inspection  and 
standardization  activities  related  to  grain  and 
similar  commodities  and  products  thereof  has  been 
delegated  to  the  Administrator,  Federal  Grain 
Inspection  Service  (7  U.S.C.  75a:  7  CFR  88  2(e)). 


and  consolidate  similar  provisions.  This 
final  rule  is  the  same  as  the  revisions 
proposed  at  49  FR  17005  except  for 
nonsubstantive  technical  changes. 
EFFECTIVE  DATE:  August  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACTS 
Lewis  Lebakken,  Jr.,  Information 
Resources  Management  Branch.  USDA, 
FGIS,  Room  0667,  South  Building.  1400 
Independence  Avenue,  SW., 
Washington,  D.C.  20250;  telephone  (202) 
382-1738. 

SUPPLEMENTARY  INFORMATION: 

Executive  Order  12291 

This  final  rule  has  been  issued  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1.  The 
action  has  been  determined  to  be 
"nonmajor"  because  it  does  not  meet  the 
criteria  for  major  regulatory  actions  as 
stated  in  the  Order. 

Regulatory  Flexibility  Act  Certification 

Dr.  Kenneth  A.  Gilles,  Administrator, 
FGIS,  has  determined  that  this  final  rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  most  users  of  rice  and 
commodity  inspection  services  are  not 
small  entities  as  defined  in  the 
Regulatory  Flexibility  Act  (5  U.S.C.  601 
etseq.) 

Information  Collection  and 
Recordkeeping  Requirements 

In  compliance  with  the  Office  of 
Management  and  Budget  (OMB) 
regulations  (5  CFR  Part  1320)  which 
implements  the  Paperwork  Reduction 
Act  of  1980  (Pub.  L  96-511)  and  section 
3504(h)  of  the  Act,  the  information 
collection  and  recordkeeping 
requi.'-ements  contained  in  this  final  rule 
have  been  approved  by  OMB  under 
control  number  0580-0002.  No  comments 
concerning  these  requirements  were 
received. 

Inspection  Service  Fees 

In  the  April  23, 1984,  Federal  Register 
(49  FR  17005)  FGIS  proposed  specific 
changes  to  the  fees  for  rice  and 
commodity  inspection  services 
performed  under  the  Agricultural 
Marketing  Act  of  1946.  In  addition,  a 
public  meeting  was  held  on  May  10, 
1984,  to  discuss  with  interested  parties 
the  proposed  changes.  No  comments 
were  received  at  the  public  meeting  or 
during  the  formal  comment  period, 
therefore,  the  proposed  revisions  are 
finalized  without  change,  except  for 
nonsubstantive  technical  changes  as 
discussed  below.  The  changes  proposed 
included:  (1)  Adjusting  certain  fees  for 
rice  and  commodity  inspection  services; 
(2)  changing  the  method  of  assessing 
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certain  fees;  (3)  assessing  the  a  jplicable 
fee  each  time  appeal  inspectioi  service 
is  performed;  (4)  revising  the  diifinition 
of  a  regular  workday  for  all  ins  jection 
services;  and  (5)  assessing  fees  for  costs 
incurred  before  and  after  a  reqi  lest  for 
services  is  withdrawn  or  dismissed. 

Section  203(h)  of  the  Agricul^ral 
Marketing  Act  of  1946  (AMA) 
1622(h))  provides  for  the  collecton 
fees  that  are  reasonable,  and  a 
as  practicable,  cover  the  costs  Af 
services  rendered. 

The  Federal  Grain  Inspectior  Service 
(FGIS  or  Service)  continually  m  onitors 
cost,  revenue,  and  operating  rei  erve 
levels  to  assure  that  there  are  s  efficient 
resources  for  the  Service's  oper  itions. 
During  fiscal  year  1983.  FGIS  c<  ntinued 
to  reduce  staffing  levels  and 
implemented  other  cost-saving  neasurtj 
in  an  effort  to  provide  cost-effei  ;tive 
service.  In  fiscal  year  1983,  fees  for  rice 
and  commodity  inspection  serv  ces  did 
not  generate  sufficient  revenues  to  cover 
costs  for  the  combined  program  j. 

Diuing  fiscal  year  1983,  ^e  A  \AA 
portion  of  the  FGIS  revolving  fu  tid  costs 
totalled  $6,722,000.  Revenues  co  Uected 
to  offset  these  costs  amounted  to 
56,523,000,  resulting  in  a  loss  of  Bl99,000. 

Fiscal  Year  1964  Projections 

The  Service's  operating  budg(  t 
fiscal  year  1984  is  the  basis  for 
establishing  the  Service's  cost  a 
operation  and  for  developing  fei 
to  generate  the  required  revenui 
operating  costs  include  personn  ;1 
compensation,  personnel  benefi  ;s. 
travel,  rent,  communication,  util  ities, 
contractual  services,  supplies,  a  ad 
equipment.  The  3.5  percent  Federal 
increase  effective  January  1.  _._ 
absorbed  in  the  fiscal  year  1984 
operating  budget  together  with 
additional  0.5  percent  increase. 

Fiscal  year  1984  AMA  projected 
program  costs  total  $6,915,000 
2.9  percent  more  than  fiscal  yea  ■ 
program  costs.  Revenue  is  proji 
be  $7,006,000  under  the  revised 
adjustments  which  equates  to  a 
percent  increase  over  actual  revjenues 
collected  in  fiscal  year  1983.  Thi  t  fee 
adjustment  as  finalized  will  resi  ilt  in  a 
projected  margin  at  the  end  of  f  seal 
year  1984  of  $91,000  which  will  1  legin  to 
gradually  rebuild  the  Service's  (  perating 
reserves,  as  appropriate. 

Fee  Adjustments 

The  rice  inspection  fees  were  asf 
increased  on  January  1, 1983,  and 
commodity  inspection  fees  on  F  ibruary 
4, 1982. 

To  recover  projected  fiscal  ye  jr  1984 
costs  and  gradually  replenish  ths 
operating  reserves.  FGIS  is:  (1) 


19(4 


for 


levels 
The 


pay 

was 


in 


Afhich  is 
1983 
to 
ee 

7.4 


je:ted  i 


Adjusting  certain  fees  for  rice  and 
commodity  inspection  services;  and  (2) 
changing  the  method  of  assessing 
certain  fees  to  simplify  the  fee  schedule 
and  billing  process  by  promoting 
uniform  application  of  fees  for  services 
performed  under  the  AMA. 

Because  of  the  several  changes  in  the 
method  of  assessing  fees,  the  current 
and  final  fees  are  not  directly 
comparable.  In  general,  the  cost  to  an 
applicant  for  rice  and  commodity 
services,  which  include  appeal 
inspections,  will  increase,  although  in 
some  instances  the  cost  may  decrease. 
The  actual  increase  or  decrease  realized 
is  dependent  upon  the  type,  time,  and 
frequency  of  service  requested. 

Presently,  rice  inspection  fees  are 
assessed  on  an  hourly  basis  for 
commitment  and  noncommitment 
service  with  varying  rates  for  service 
provided  during  day,  night  or  weekend, 
and  holiday.  For  commitment  service  the 
current  hourly  fees  are  $25.60,  $30.80, 
and  $36.20,  respectively.  For 
noncommitment  service  the  present 
houriy  fees  are  $34.00,  $39.00,  and  $44.40, 
respectively.  Pursuant  to  the  revisions  in 
the  method  of  assessing  fees  for  a 
workday  the  commitment  hourly  rate  for 
Monday-Saturday  will  be  $28.40  and  for 
service  performed  on  Sunday  and 
holiday  $39.40.  The  noncommitment 
hourly  rate  will  be  $34.40  and  $48.00, 
respectively. 

Current  unit  fees  for  rough,  brown, 
and  milled  rice  are  $19.00,  $16.25,  and 
$13.50.  with  the  revised  fees  at  $23.00. 
$20.00.  and  $14.30.  respectively.  The  fee 
for  factor  analyses  is  increased  from 
$5.50  to  $8.60. 

Present  hourly  rates  for  commodity 
inspection  services  are  assessed  at  a 
contract  rate  of  $16.60  and  for 
noncontract  service  at  $20.80  with  no 
differentiation  for  workday.  The  revised 
hourly  contract  rate  for  service  provided 
Monday-Saturday  will  be  $18.40  and 
$21.00  for  Sunday  and  holiday  service, 
while  the  noncontract  rate  will  be  $22.40 
and  $25.40,  respectively.  Unit  rates  for 
factor  analyse*  of  commodities  are 
being  reduced  by  6  percent.  Other  unit 
rates  for  commodity  inspection  services 
vary  by  commodity  and  are  increased 
by  7  to  12  percent.  Fees  for  laboratory 
testing  services  are  increased  by 
approximately  21  percent. 

Appeal  Inspection  Service 

Currently,  a  fee  is  not  assessed  for 
commodity  appeal  inspections  if  the 
result  indicates  a  material  error. 
However,  FGIS  incurs  the  cost  of 
performing  each  appeal  inspection. 
Therefore,  FGIS  will  assess  the 
applicable  fee  each  time  appeal 
inspection  service  is  performed.  This 


change  is  consistent  with  the  current 
method  of  assessing  fees  for  appeal 
inspection  services  in  rice. 

Workday 

For  rice  inspection  services,  FGIS 
currently  defines:  (1)  "Day"  as  the  hours 
of  6  a.m.  to  6  p.m.  any  Monday  through 
Friday  that  is  not  a  holiday;  (2)  "night 
and  weekend"  as  the  hours  of  6  p.m.  to  6 
a.m.  Monday  through  P'riday  and  all  day 
Saturday  and  Sunday,  except  holidays; 
and  (3)  "holiday"  as  any  legal  public 
holiday  as  specified  in  paragraph  (a)  of 
Section  6103,  Title  5,  of  the  United 
States  Code  (5  U.S.C.  6103(a))  and  any 
other  day  declared  to  be  a  holiday  by 
Federal  Statute  or  Executive  Order. 
FGIS  presently  has  one  fee  for 
commodity  inspection  services 
regardless  of  when  the  services  are 
performed. 

FGIS  has  revised  the  definition  of  a 
regular  workday  for  all  inspection 
services  as  Monday  through  Saturday, 
except  holidays;  and  a  nonregular 
workday  as  any  Sunday  or  holiday. 

These  revisions  will  simplify  the  fee 
schedule  and  billing  process  by 
promoting  uniformity  between  rice  and 
commodity  fee  schedules,  while  more 
closely  reflecting  the  FGIS  budgetary 
process  used  to  estimate  the  cost  of 
providing  services. 

Computing  Hourly  Rates — Travel 

Currently,  FGIS:  (1)  Assesses  separate 
fees  for  travel  time  and  travel  expenses 
(per  diem,  subsistence,  mileage,  and 
commercial  transportation)  when  rice 
inspection  services  are  performed  more 
than  20  miles  fi-om  the  FGIS  field  office 
or  assigned  duty  station  and  (2)  includes 
the  costs  incurred  for  travel  time  and 
travel  expenses  in  the  fees  for 
commodity  inspection  services  charged 
when  the  Service  representative  arrives 
at  the  point  of  service.  The  method  of 
assessing  separate  fees  to  cover  travel 
expenses  for  rice  inspection  services  is 
an  administrative  burden  to  FGIS  in 
relation  to  the  amount  of  revenue 
obtained.  Therefore,  FGIS  is  including 
travel  expenses  in  the  fees  for  all  official 
rice  inspection  service  and  will  continue 
to  include  travel  expenses  in  the  fees  for 
commodity  inspection  services. 

To  recover  costs  incurred  during 
travel  time,  FGIS  will  assess  an  hourly 
rate  for  rice  and  commodity  services 
from  the  time  a  Service  representative 
leaves  the  FGIS  field  office  or  assigned 
duty  station  to  the  service  point  and 
return,  with  no  mileage  limitation.  This 
method  of  assessment  will  simplify  the 
fee  schedule  and  billing  process  and 
eliminate  the  need  for  a  minimum  fee 
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per  service  request  and  separate  fees  to 
cover  travel  costs. 

Application  of  Fees  When  an 
Application  for  Service  Is  Withdrawn  or 
Dismissed 

Currently,  FGIS  assesses  a  two-hour 
minimum  fee  when  an  application  for 
noncontract  service  is  withdrawn  or 
dismissed.  However.  FGIS  incurs  the 
cost  of  maintaining  these  employees  and 
the  current  rice  and  commodity 
noncontract  fees  include  these  costs. 
FGIS  is  revising  the  basis  for  assessing 
hourly  fees  when  a  request  for 
noncontract  service  is  withdrawn  or  ' 
dismissed.  Specifically,  FGIS  will  assess 
hourly  fees  for  the  entire  period  of 
scheduled  noncontract  service  if  the 
service  request  is  not  withdrawn  or 
dismissed  by  2  p.m.,  local  time,  of  the 
business  day  preceding  the  date  of 
scheduled  service.  However,  no  fee  will 
be  assessed  for  the  time  that  the  Service 
representative  can  be  utilized  elsewhere 
or  if  the  Service  representative  can  be 
released  without  cost  to  the  Service. 

Additional  Fees 

Current  rice  and  commodity 
ins|}ection  service  fees  include  the  cost 
for  preparing  certificates  at  the  FGIS 
field  office  during  established  working 
hours.  On  occasion,  FIGS  receives 
requests  to  provide  onsite  typing  of 
certificates  or  typing  of  certificates  at 
the  field  office  outside  established 
working  hours.  The  costs  of  these 
services  are  not  included  in  the  current 
fees.  Therefore,  FGIS  will  assess 
applicable  contract  or  noncontract 
hourly  fees  for  onsite  typing  of 
certificates  or  typing  of  certificates  at 
the  field  office  outside  established 
working  hours. 

Currently,  FGIS  interprets  postage  and 
delivery  to  mean  first-class  mail  service. 
The  cost  of  more  expensive  types  of 
mail  service  is  not  included  in  the  fees. 
However,  FGIS  has  received  requests  to 
use  express-type  mail  or  courier  service 
to  expedite  the  delivery  of  samples. 
Therefore,  FGIS  will  bill  the  applicant 
for  the  cost  of  express-type  mail  or 
courier  service  including  related  travel 
time  and  will  clarify  the  definition  for 
postage  and  delivery  to  mean  first-class. 

Format  and  Miscellaneous  Changes 

FGIS  is  revising,  redesignating, 
combining  or  removing  various  sections 
of  7  CFR  Part  68  that  pertain  to  the 
assessment  of  fees.  The  revisions 
eliminate  duplicative  wording,  improve 
clarity,  and  consolidate  similar 
provisions. 

Specifically  in  S  68.43,  FGIS  is 
clarifying  the  criteria  for  assessing  fees 
when  8er\'ice  is  delayed  for  any  reason 


not  caused  by  the  Service.  The  term 
"standby  time"  will  no  longer  be  used  in 
this  context.  Currently,  the  applicable 
hourly  rice  or  commodity  ipspection  fees 
would  be  assessed  when  service  is 
delayed  for  any  reason  not  caused  by 
the  Service.  Under  this  revision, 
applicable  hourly  rice  or  commodity 
fees  will  be  assessed  for  the  entire 
period  of  scheduled  service  if  the 
Service  representative  is  on  duty  and 
ready  to  provide  service,  but  is  unable 
to  do  so  because  of  a  delay  not  caused 
by  the  Service.  However,  no  fees  will  be 
assessed  for  the  time  that  the  Service 
representative  can  be  utilized  elsewhere 
or  if  the  Service  representative  can  be 
released  without  cost  to  the  Service. 

In  the  present  S  68.42c,  the  terms 
"commitment"  and  "noncommitment" 
service,  are  changed  to  "contract"  and 
"noncontract"  service,  respectively.  The 
specific  provisions  of  contract  services 
are  removed  from  the  regulations 
because  this  information  appears  as  part 
of  the  terms  of  the  applicant's  agreement 
with  FGIS  for  contract  service. 

Sections  68.16  and  68.27  of  the 
regulations  on  the  distribution  of 
certificates  and  the  fees  charged  for 
extra  copies  are  clarified  so  that  an 
additional  charge  of  $3.00  per  copy  will 
be  assessed  when  an  applicant  requests 
more  than  an  original  and  three  copies 
of  a  certificate. 

FGIS  is  revising  the  format  of  the  fee 
schedules  for  certain  commodity 
inspection  services  (S  68.42a)  and  for 
rice  services  {current  S  68.42c).  The 
revised  formats  will  implement  certain 
changes  references  above  including 
changes  in  terminology  and  the  revision 
to  the  definition  of  "workday."  The 
current  method  of  assessing  an  hourly 
rate  for  hay  and  straw  factor  analyses  is 
changed  to  a  unit  method  of  assessment 
to  conform  with  the  current  unit  method 
of  assessing  factor  analysis  fees  for 
other  commodities. 

FGIS  is  redesignating  §  68.42c  as 
S  68.42b.  Previously  this  section 
contained  the  fees  for  inspection  and 
certification  of  agricultural  and 
vegetable  seeds.  Section  68.42b  was 
revised  by  deleting  and  incorporating 
the  section  in  7  CFR  Part  75  in  the  May 
2, 1984,  Federal  Register  (49  FR  18721) 
effective  June  1. 1984. 

Further,  the  information  contained  in 
the  introductory  text  and  in  several 
footnotes  to  the  current  fee  schedules  is 
removed  or  incorporated  into  other 
section  of  the  regulations.  Much  of  this 
information  is  incorporated  into  S  58.43 
which  provides  an  expanded 
explanation  of  service  fees  and 
additional  fees.  In  S  68.2(v)  the 
definition  for  Federal-cooperator 
inspection  service  is  clarified  by 


incorporating  language  that  currently 
appears  in  S  68.43(d).  The  current 
language  in  §§  68.44  through  68.46  is 
removed  as  the  information  contained  in 
those  sections  appears  in  the  revised 
SS  68.42a.  68.42b.  or  68.43,  as 
appropriate. 

Several  nonsubstantive  changes  from 
the  proposed  rule  appear  in  this  final 
action.  These  changes  include  deletion 
of  unnecessary  language  in  §  68.42a, 
Table  1,  footnote  1  and  Table  2,  a 
correction  to  S  68.43(g]  to  refer  to 
S  68.43(d)  instead  of  S  68.43(b)  and  the 
addition  of  clarifying  language  to 
i  68.43(h)  and  (i). 

List  of  Subjects  in  7  CFR  Part  68 

Administrative  practice  and 
procedure.  Agricultural  commodities, 
Rice.  Export. 

PART  68— REGULATIONS  AND 
STANDARDS  FOR  INSPECTION  AND 
CERTIFICATION  OF  CERTAIN 
AGRICULTURAL  COMMODITIES  AND 
PRODUCTS  THEREOF 

Accordingly.  7  CFR  Part  68  is 
amended  as  follows: 

1.  Section  68.2  paragraph  (v)  is  revised 
to  read  as  follows: 

S  68.2    Terms  defined. 

***** 

(v)  "Federal-cooperator  inspection 
service"  means  inspection  service 
provided  by  a  cooperator  under  the 
regulations  and  the  provisions  of  a 
cooperative  agreement  with  the 
Department.  Under  this  service, 
inspection  certificates  are  issued  by  the 
cooperator  and  all  fees  and  charges  are 
collected  by  the  cooperator,  except  as 
provided  in  the  cooperative  agreement 
The  fees  and  charges  assessed  by  the 
cooperntor  shall  be  reasonable,  and  as 
nearly  as  practicable,  cover  the  cost  of 
providing  the  service. 
***** 

2.  Section  68.16  is  revised  to  read  as 
follows: 

§  68.16    Inspection  ceitlflcates; 
distribution. 

Upon  issuance,  the  original  and  a 
minimum  of  one  copy  of  each  inspection 
certificate  shall  be  delivered  or  mailed 
to  the  applicant  or  to  the  applicant's 
order.  A  maximum  of  three  copies  of  the 
inspection  certificate  may  be  furnished 
to  the  applicant  without  an  additional 
charge.  In  addition,  one  copy  of  each 
inspection  certificate  shall  be  filed  with 
the  office  providing  the  inspection,  and 
one  copy  shall  be  forwarded  to  the 
office  supervising  the  inspection. 

3.  Section  68.27  is  revised  to  read  as 
follows: 


26550  Federal  Register  /  Vol.  49.  No.  126  /  Thursday.  June  28,  1984  /  Rules  and  Regulations 


litjcate. 

I  9nd  a 


§68.27    Appeal  inspection  cert 
distributioa 

Upon  issuance,  the  original 
minimum  of  one  copy  of  each  ihspection 
certificate  shall  be  delivered  or  mailed 
to  the  appellant  or  the  the  appellant's 
order.  A  maximum  of  three  conies  of  the 
inspection  certificate  may  be  fmmished 
to  the  appellant  without  an  additional 
charge.  A  copy  shall  also  be  finished  to 
each  interested  party  of  record!  and  to 
the  agency  or  field  office  that  performed 
the  inspection  that  was  appeal  'd. 

(Approved  by  the  Office  of  Managi  ment  and 
Budget  under  control  number  058G-  0002J 


4.  Section  68.34  is  revised  to 
follows: 


ead  as 


§  68.34    Conditions  and  order  up^n  which 
Inspection  service  Is  fumistied. 

Seijvice 


iPa-t 


(a)  Conditions  of  service 
under  the  regulations  in  this 
furnished  only  if  the  applicant 
complied  with  the  Act  and  the 
regulations  in  this  Part  prescri 
conditions  upon  which  service 
available. 

(b)  Order  of  service.  Official 
shall  be  performend,  to  the  extent 
practicable,  in  the  order  in  whii  ;h 
requests  for  service  are  receive  i 
Precedence  shall  be  given,  as 
to:  (1)  Contract  service 
requests  for  appeal  service;  (3) 
for  service  by  Government 
(4)  requests  by  regular  users  of 
service. 

5.  Section  68.42a  is  revised  tojread  as 
follows: 

§  68.42a    Fees  for  certain  Fedara 
inspection  servicea. 

The  following  fees  apply  to  tlje 
Federal  inspection  services  spe  :ified 
below. 

Fees  for  Inspection  of  Hops,  Pulses, 
Hay,  Straw  and  Miscellaneous 
Processed  Commodities 

Table  1.— Hourly  Rates 


will  be 
las 

bing  the 
s  made 

services 


m  (cessary. 
participi  mts;  (2) 
equests 
agei  cies;  and 
he 


Servica' 


Contract  (pw  hour  par  Servioa  raprssant- 
■tiva) „ 

Noocontract  (par  hour  par  Sarvica  rapra- 
aantatlva) 


S1 


2 


mciKJe; 


■  Original  and  appaal  inapacnon  wrvices 

»amp*ng,  factof  analyaa.  checkweiohing.  cJiec|loadJrig 
<*t«n  eumination.  damonstraHon  of  grading  aik' 
icea  raquasted  by  Iha  appkcant  wn«n  per1oni«il 
o( — "-- 


H«)u- 


diy 
(Mxv 

Sa  ur- 

dy 


Non- 


gradkig, 

coo- 

othar  lerv- 

at  tha  pomt 


Table  2.— Unit  Rates 


Servica' 

Bean, 

and 
lanM 

atraar 

Hopa 

Non- 

gradad, 

Iwnproc- 

assad 

com- 
nxxMas 

Lot  or  aanip4e  (par  lol 
orsampla) _ 

$15.00 

S7740 

FieM  run  (par  lot  or 
•ample) _. 

S15.00 
11.20 
3.75 
3.00 

Other  ttiar  ftatd  run 
(per  lot  or  tampte) 

Factor  analyaia  (par 
factor) 

3.75 
3.(» 

3.00 

$3.75 
3.00 

Extra  copiaaof 
certrfcatos  (par  copy).. 

'  Faea  apply  to  detamimations  (ongmal  or  appeal)  lor  kmd. 
daaa,  grade,  factor  ana/ysa.  and  any  other  quality  designa- 
tion aa  definad  In  the  official  U.S.  Standards  or  applicable 
mstrudiona  whan  performed  at  other  than  the  point  o< 


Table  3.— Ijkboratoby  Fees  ' 


Laboratory  raport _ 

Laboratory  lasting: 

(a)  m  addHion  to  the  tees  if  any,  tor  sampling  or 
other  requested  aarvice  a  fee  will  tie  aa- 
aassed  lor  each  laboratory  teat  aa  loHows: 

(1)  Acidity  Gfsek ^ 

(2)  Aad  value— oil 


(3)  Aflalonr  (Mmicolwnn  method) 

(4)  Anatoxin  (TLC) 

(5)  Appeararx».  flavor  and  odor— oils.. 

(6)  AractMic  acid_— 


(7)Aah.. 

(E)  Badena  count 

(9)  Baking  test— t)raad _ 

(10)  Bakmg  test— cake 

(11)  Baking  test— cookiea.. 
(12)Baume.. 


Feea 


(l3)Bostwick  (cooked).. 

(14)  Boslwick  (uncooked 

(15)  Catoufn  (AOAC) 

(16)  Calcujm  enochmetit 

(17)  Carotenoid  cokx 

(18)  Checked  and  broken  macaroni  units.. 

(19)  Clarity  of  oil  involving  heating 

(20)  Com  test— oil 

(21)Colifom> 

(22)  Cokir-Weachad 


(23)  Cokx-gardner.. 

(24)  Cokx-tovibond 

(25)  Cotor— oil  and  shortening.. 

(26)  Congeal  point 

(27)  Cooiung  test 

(28)  Crude  fat 

(29)  Cnjde  fiber 

(30)  Density 

(31)  Dextrose  equivalent 

(32)  DiastaUc  activity  of  fkxjr 

(33)  Ennchmont— quick  test 

(34)  Falling  number.. 


(35)  Farmograph  charactetistica  ... 

(36)  Fat— acid  hydrolysis 

(37)  Fat  ackWy 

(38)  Fat  stabiiity-AOM 

(39)  Filth-heavy _. _ 

(40)  Firth— light.. 


(41)  Flash  point-opan  and  ckMa  cup 

(42)  Foam  test 

(43)  Foots— heated  and/or  chilled 

(44)  Foreign    iTiatahal— prooaasad    grain 
products 

(45)  Free  fatty  acids 

(46)  Heating  test— oil  and  shortening 

(47)  Hydrogen  ion  concentratkjn  pH 

(48)  InsokJble  bromides 

(49)  Inaokible  impurities— oil  and  shortening. 

(50)  Iodine  number  or  vakM 

(51)  Iron  ennctimont „ _ 

(52)  Unolemc  acid  (tatty  add  profila 

(53)  Lipid  phosphorous. 

(54)  Loaf  vokjme 

(55)  Lysine  from  fortification 

(56)  Lysine  fiom  hydrolysis  o»  protein 

(67)  Maltose  value— flour 

(58)  Marine  oil  m  vegetable  oil  qualitative 

(59)  Melting  pomt— Wiley 

(60)  Moistura-distillalion 


$3.00 


6.30 

630 

1890 

44.00 

3.15 

1210 

7  70 

7.90 

18.90 

26.50 

23.60 

6.30 

12.60 

6.30 

790 

790 

945 

6.30 

6.30 

e.x 

18.90 

945 

3.15 

3.15 

3.15 

15.10 

6.30 

6.30 

10.10 

6.30 

18.90 

18.90 

3.15 

630 

23.60 

1260 

9.45 

12.60 

15.60 

1890 

9.45 

18.90 

6.30 

9.45 

6.30 

630 

945 

6.30 

6.30 

9.45 

12.60 

1210 

47.00 

18.90 

23.10 

12.10 

18.90 

630 

1260 

9.45 


Table  3.— LABOfiATonv  Fees'— Continued 


Fees 


oil  and 


(61)  Mositur*— ovan 

(62)  Moistura  and  volatila  matter 
shorteriing „ 

(63)  Neutral  oil  kiss ._ 

(64)  Nitrogen  sokjbility  index 

(65)  Oven  leak  test— oil  can 

(66)  Oi)  content— oiseed 

(67)  Partide  size— fkxir 

(68)  Performanca   teat— prepared   bakery 
mn 

(69)  Peroxxj  value _„__... 

(70)  Pfiosphorous _„.. 

(71)  Popping  vakie— popcorn 


(72)  Potaaaium  bromate— qualitative 

(73)  Postassium  bromate— quantitative .. 

(74)  Protem  dispersibility  index. .._ 

(75)  Protem,  K|ek)ahl 

(76)  Punty— Monoaodkim  gkjtamate „ 

(77)  Redijcmg  sugars 

(78)  Refractive  index 

(79)  Riboltavin 


(80)  Rope  spore  count.. 

(ei)SalmoneUa 

(82)  Salt  content.. 


(83)  Saponification  number. 

(84)  Sedimentatkxi „ 

(85)  Sieve  test „ „ „.. 

(86)  Smoke  point „ 

(87)  Sottomng  point 

(88)  Sow  lal  mdex _ 

(89)  Specific  baking  vokitne— cake  mix.. 

(90)  Specific  gravity— oils 

(91)  Starch  damage— ftour... 


(92)  Staphykicoccus  aureas 

(93)  Sucrose 

(94)  Test  mreight  per  bushel— other  than 
grain 

(95)  Tilietia  contavaraa  KuhnfTCK) 

(96)  Unsaponifiable  matlar „ 

(97)  Urease  activity „ _ 

(96)  Viscosity 


(99)  Water  soluble  protein 

(100)  Xarthydrol  lest  lor  rodent  urine 

(101)  Other  laboratory  tests 

(b)  If  a  requested  test  is  to  be  reported  on  a 

specified  moisture  basis,  a  fee  for  moisture  test 
will  also  be  assessed. 


4.40 

6.30 
18.90 
15.70 
9.45 
9.45 
14.90 

21.70 

6.30 

1260 

18.90 

3.15 

945 

15.70 

7.30 

25.20 

18.90 

9.45 

25.20 

31.50 

37.00 

9.45 

9.45 

15.70 

4.40 

9.45 

1260 

21.80 

21.80 

12.60 

14.90 

24.50 

1890 

2.60 
25.20 
12.60 

9.« 

12.60 

15.70 

12.60 

(') 


'  When  latxiratory  testing  service  is  provided  (or  FGIS  by  a 
private  laboratory,  the  applicant  will  be  assessed  a  lee 
iirfiich.  as  nearly  as  practicable,  covers  the  costs  to  FGIS  for 
the  servKe  provided. 

'  Fees  for  other  laboratory  tests  not  referenced  above  will 
be  based  on  the  noncontract  hourly  rate  listed  in  Table  1. 

6.  Section  68.42c  is  redesignated  as 
section  68.42b  and  is  revised  to  read  as 
follows: 

§  68.42b    Fees  for  certain  Federal  rice 
Inspection  services. 

The  fees  shown  in  tables  1  and  2 
apply  to  Federal  rice  inspection 
services. 

Fees  for  Federal  Rice  Inspection 
Services 

Table  1.— Hourly  Rates 


Servicai 


Contract  (per  hour  per  Service  represent- 
ative)   

Noncontract  (per  hour  per  Servk»  repre- 
sentative)  _ 


Regu- 
lar 

work- 
day 

(Mon- 
day- 

Satur- 
day) 


S28.40 
$34.40 


Nonre- 
gular 
work- 
day 
(Sun- 
day 
and 
Holi- 
day) 


$39.40 
$48.00 


'  The  hourly  rate  includea  sampling,  gradmg.  weighing  and 
other  sennces  requested  by  the  applkant  when  pe<1ormed  at 
the  point  of  »ervk» 
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Table  2.— Unit  Rates 


S«vic*> 

Rough 

lica 

Broim 

nee 

lor 

proc- 

essmg 

Milled 
noe 

Inspection    (or    quality    (par    lot. 

subtot.  or  sample  inspection) 

Factor    analysn    (or    any    amgte 

lector  (p«r  factor) 

$23  00 
8.60 

$20.00 

e.60 

$14.30 
860 

interpretive  hne  samptea:* 

(a)  Milling  degree  (per  set) 

0000 

(b)      PartwAsd      light      (par 
sample) 

IS  00 

Extra  copiea  o(  cartificatas  (par 
copy) 

3.00 

3.00 

'Fees  apply  to  detemanationa  (original  or  appeals)  lor 
kmd.  dass.  grade,  lector  analysiB,  equal  to  type.  mtUing  yield, 
or  any  ott«f  qualrty  designation  as  defined  in  the  U.S 
Standards  tor  Rice  or  applicable  instnjdions,  i»t>ether  per- 
lormed  singly  or  combined  at  otfier  than  ttie  point  d  service 

*  Interpretive  line  samples  may  be  purchased  from  tfie  US 
Oepartmeol  o(  Agriculture,  Federal  Gram  Inspection  Sennce, 
Field  Management  Division.  Board  o(  Appeals  and  Review 
Rictiards  G<»baur  AFB,  Budding  #221.  Grandview.  MO  64030. 
Interpretrve  line  samples  also  are  available  for  examination  at 
selected  FGIS  tiekJ  offices.  A  list  of  field  offices  rray  be 
obtained  from  tt>e  Deputy  Director,  Field  Maragemenl  Divi- 
sion. USDA.  FGIS,  Washington,  DC  20250 

The  interpretive  Nne  samples  Illustrate  ttie  lower  limit  for 
milling  degrees  only  and  the  color  Imrt  (or  the  (actor  "Pv- 
boiled  Ughi"  ncs. 

7.  Section  68.43  is  amended  by 
revising  paragraphs  (a),  (b),  (c).  and  (d): 
and  adding  new  paragraphs  (e).  (f),  (g), 
(h),  and  (i)  to  read  as  foiiows: 

§  68.43    Explanation  of  service  fees  and 
additional  fees. 

(a)  Definitions  relating  to  the  fees. 
The  following  definitions  shall  apply  to 
the  terms  used  in  §§  68.42a  and  68.42b. 

(1)  Regular  workday  shall  mean  any 
Monday  through  Saturday  that  is  not  a 
holiday. 

(2)  Nonregular  workday  is  any  Sunday 
or  holiday. 

(3)  Holiday  shall  mean  the  legal  public 
holidays  specified  in  paragraph  (a)  of 
secHon  6103,  Title  5.  of  the  United  States 
Code  (5  U.S.C.  6103(a))  and  any  other 
day  declared  to  be  a  holiday  by  Federal 
Statute  or  Executive  Order.  Under 
section  6103  and  Executive  Order  10357, 
as  amended,  if  the  specified  legal  public 
holiday  falls  on  a  Saturday,  the 
preceding  Friday  shall  be  considered  to 
be  the  holiday,  or  if  the  specified  legal 
public  holidaj^  falls  on  a  Sunday,  the 
following  Monday  shall  be  considered  to 
be  the  holiday. 

(4)  Service  representative  shall  mean 
an  authorized  employee  of  the  Service 
or  a  person  licensed  by  the 
Administrator. 

(5)  Contract  service  shall  mean  any 
service  performed  under  a  contract 
between  an  applicant  and  the  Federal 
Grain  Inspection  Service. 

(b)  Costs  included  in  the  fees.  Fees  for 
official  services  in  §9  68.42a  and  68.42b 
include:  (1)  The  cost  of  performing  the 
service  and  related  supervision  and 
administration  costs;  (2)  the  cost  of  per 
diem,  subsistence,  mileage  or 
commercial  transportation  to  perform 
the  service;  (3)  the  cost  of  first  class  mail 


service;  (4)  the  cost  of  overtime  and 
premium  pay;  and  (5)  the  cost  of 
certification  except  as  provided  in 
§  68.43(d). 

(c)  Computing  hourly  rates.  Hourly 
fees  will  be  assessed  in  quarter  hour 
increments  for  (1)  Travel  fi-om  the  FGIS 
field  oflice  or  assigned  duty  location  to 
the  service  point  and  return;  and  (2)  the 
performance  of  the  requested  service, 
less  mealtime. 

(d)  Additional  fees.  Fees  in  addition  to 
the  applicable  hourly  or  unit  fee  will  be 
assessed  when:  (1)  An  applicant 
requests  more  than  the  original  and 
three  copies  of  a  certificate;  (2)  an 
applicant  requests  onsite  typing  of 
certificates  or  typing  of  certificates  at 
the  FGIS  field  office  during  other  than 
normal  working  hours;  and  (3)  an 
applicant  requests  the  use  of  express- 
type  mail  or  courier  service. 

(e)  Application  of  fees  when  service  is 
delayed  by  the  applicant.  Hourly  fees 
will  be  assessed  when:  (1)  Service  has 
been  requested  at  a  specified  location; 
(2)  a  Ser\'ice  representative  is  on  duty 
and  ready  to  provide  service,  but  is 
unable  to  do  so  because  of  a  delay  not 
caused  by  the  Service:  and  (3)  FGIS 
officials  determine  that  the  Service 
representative(s)  cannot  be  utilized 
elsewhere  or  cannot  be  released  without 
cost  to  the  Service. 

(f)  Application  of  fees  when  an 
application  for  service  is  withdrawn  or 
dismissed.  Hourly  fees  will  be  assessed 
to  the  applicant  for  the  scheduled 
service  if  the  request  is  withdrawn  or 
dismissed  after  the  Service 
representative  departs  for  the  service 
point,  or  if  •the  request  for  service  is  not 
withdrawn  or  dismissed  by  2  p.m.  of  the 
business  day  preceding  the  date  of 

scheduled  service.  However,  hourly  fees 
will  not  be  assessed  to  the  applicant  if 
the  FGIS  officials  determine  that  the 
Service  representative  can  be  utilized 
elsewhere  or  if  the  Service 
representative  can  be  released  without 
cost  to  the  Service. 

(g)  To  whom  fees  are  assessed.  Fees 
for  official  services  including  additional 
fees  as  provided  in  S  68.43(d)  shall  be 
assessed  to  and  paid  by  the  applicant 
for  the  services. 

(h)  Advance  payment.  As  necessary, 
the  Administrator  may  require  that  fees 
shall  be  paid  in  advance  of  the 
performance  of  the  requested  service. 
Any  fees  paid  in  excess  of  the  amount 
due  shall  be  used  to  offset  future 
billings,  unless  a  request  for  a  refund  is 
made  by  the  applicant. 

(i)  Time  and  form  of  payment— [1) 
Fees  for  Federal  inspection  service.  Bills 
for  fees  assessed  under  the  regulations 
for  official  services  performed  by  FGIS 


shall  be  paid  by  check,  draft,  or  money 
order,  payable  to  U.S.  Department  of 
Agriculture,  Federal  Grain  Inspection 
Service. 

(2)  Fees  for  Federal-cooperator 
inspection  service.  Fees  for  inspection 
services  pursuant  to  a  cooperative 
agreement  shall  be  paid  by  the  applicant 
in  accordance  with  the  terms  of  such 
agreement. 

§68.44    [Reserved] 

8.  Section  68.44  is  amended  by 
removing  existing  language  and 
reserving  the  section. 

§68.45    (Reserved] 

9.  Section  66.45  is  amended  by 
removing  existing  language  and 
reserving  the  section. 

§68.46    [Reserved] 

10.  Section  68.46  is  amended  by 
removing  existing  language  and 
reserving  the  section. 

(Sees.  203.  205.  ch.  966  title  D.  Stat.  1087. 1090. 
as  amended  7  U.S.C.  1622, 1624) 

Dated:  June  15. 1984. 
Kenneth  A.  Gilles, 
A  dministrator. 

(PR  Doc.  84-1-208  Filed  V27-M:  a:45  ain| 
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Federal  Crop  Insurance  Corporation 

7  CFR  Part  436 

(Doc  No.  1086S;  Amdt  Na  2] 

Tobacco  (Guaranteed  Plan)  Crop 
Insurance  Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USDA. 
action:  Final  rule. 

summary:  The  Federal  Crop  Insurance 
Corporation  (FCIC)  hereby  amends  the 
Tobacco  (Guaranteed  Plan)  Crop 
Insurance  Regulations  (7  CFR  Part  436), 
effective  for  the  1984  and  succeeding 
crop  years,  by:  (1)  Changing  the  policy 
to  make  it  easier  to  read;  (2)  adding 
volcanic  eruption  as  an  insurable  cause 
of  loss;  (3)  adding  a  provision  regarding 
the  insurability  of  irrigated  acreage 
where  no  irrigated  practice  is 
established  by  the  actuarial  table;  (4) 
adding  a  provision  which  provides  for 
determination  of  indemnities  based  on 
the  acreage  report  rather  than  at  loss 
adjustment  time;  (5)  providing  a 
coverage  level  in  the  event  that  an 
insured  does  not  select  one;  (6) 
providing  procedures  for  reporting  a  loss 
when  a  loss  is  probable;  (7)  adding  a  60- 
day  claim  for  indemnity  provision;  (8) 
adding  a  hail/fire  provision  for 
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appraisals  of  uninsured  causes:  1(9) 
adding  a  section  regarding  appraisals 
following  the  end  of  the  insuran:e 
period:  (10)  changing  the  cancel  ation/ 
termination  dates  to  conform  w  th 
farming  practices;  (11)  providinj  that 
any  change  in  the  policy  will  be 
available  in  the  service  office  b;  a 
certain  date;  (12)  revising  the  m  irket 
price  definition  to  allow  for  the  ise  of 
the  preceding  crop  year's  averaj  e 
market  price  in  loss  determinati  )ns  on 
acreage  released  prior  to  harves  t;  (13) 
adding  a  definition  for  "service  )ffice;" 
(14)  revising  the  unit  definition  1 3 
provide  for  unit  determination  v  hen  the 
acreage  report  is  filed-  and  (15)  idding  a 
section  concerning  "descriptive 
headings,"  "notices"  and 
"determinations:"  and  (16)  redesignating 
Appendix  B  to  Part  436  as  Appe  idix  A. 
listing  the  counties  wherein  Tob  jcco 
(Guaranteed  Plan)  Crop  Insuran  ;e  is 
otherwise  authorized  to  be  offer  ;d 

In  addition,  FCIC  issues  a  nev 
subsection  in  7  CFR  Part  436  to  (  ontain 
the  control  numbers  assigned  b>  the 
Office  of  Management  and  Budg  ?t 
(OMB)  to  information  collection 
requirements.  The  intended  effeit  of  this 
rule  is  to  update  the  policy  for  ir  soring 
tobacco  (Guaranteed  Plan)  in 
accordance  with  Departmental 
Regulation  1512-1  (December  15  1983), 
requiring  a  review  of  the  regulal  ons  as 
to  need,  currency,  clarity,  and 
effectiveness,  and  to  comply  wi 
regulations  requiring  publicatior 
OMB  control  numbers  assigned 
information  collection  requirem^ts 
EFFECTIVE  DATE:  July  30, 1984. 
FOR  FURTHER  INFORMATION  CONIACT. 

Peter  F.  Cole.  Secretary,  Federal  Crop 
Insurance  Corporation,  U.S.  Dep  irtment 
of  Agriculture,  Washington,  D.Cj  20250, 

telephone  (202)  447-3325. 
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SUPPLEMENTARY  INFORMATION: 

action  has  been  reviewed  under  lUSDA 
procedures  established  in  Depar 
Regulation  1512-1  (December  15 
This  action  constitutes  a  review 
such  procedures  as  to  the  need, 
currency,  clarity,  and  effectivent  ss 
these  regulations.  The  sunset  re\  i 
date  established  for  these  regulat 
April  1, 1988. 

Merritt  W.  Sprague,  Manager, 
has  determined  that  this  action  ^ 
a  major  rule  as  defined  by  Execi  t 
Order  No.  12291  (February  17. 
because  it  will  not  have  an  annual 
on  the  economy  of  $100  million 
and  (2)  will  not  increase  the  Federal 
paperwork  burden  for  individua 
businesses,  and  other  persons. 

The  title  and  number  of  the  Fetier 
Assistance  Program  to  which  thqse 


(I) 


CIC, 

is  not 
ive 

). 

effect 
more. 


small 
al 


regulations  apply  are:  Title — Crop 
Insurance:  Number  10.450. 

As  set  forth  in  the  notice  related  to  7 
CFR  Part  3015,  Subpart  V  (48  FR  29116, 
June  24, 1983),  the  Federal  Crop 
Insurance  Corporation's  program  and 
activities,  are  excluded  from  the 
provisions  of  Executive  Order  No.  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials. 

It  has  been  determined  that  this  action 
is  exempt  from  the  provisions  of  the 
Regulatory  Flexibility  Act;  therefore,  no 
Regulatory  Flexibility  Analysis  was 
prepared. 

On  Thurday,  November  10, 1983,  FCIC 
published  a  notice  of  proposed 
pjlemaking  in  the  Federal  Register  at  48 
FR  51638,  to  amend  the  Tobacco 
(Guaranteed  Plan)  Crop  Insurance 
Regulations  (7  CFR  Part  436),  as  outlined 
in  the  summary  to  this  document.  The 
public  was  given  60  days  in  which  to 
submit  written  comments,  data,  and 
opinions  on  the  proposed  rule,  but  none 
were  received.  "Therefore,  the  proposed 
rule  as  published  is  hereby  adopted  with 
minor  and  nonsubstantive  clerical 
changes  as  a  final  rule  effective  for  the 
1984  and  succeeding  crop  years. 

List  of  Subjects  in  7  CFR  Part  436 

Crop  insurance.  Tobacco  (guaranteed 
plan). 

Final  Rule 

Accordingly,  pursuant  to  the  authority 
contained  in  the  Federal  Crop  Insurance 
Act,  as  amended  (7  U.S.C.  1501  et  seq.), 
the  Federal  Crop  Insurance  Corporation 
hereby  amends  the  Tobacco 
(Guaranteed  Plan)  Crop  Insurance 
Regulations  (7  CFR  Part  436),  effective 
for  the  1984  and  succeeding  crop  years, 
in  the  following  instances: 

1.  The  Authority  citation  for  7  CFR 
Part  436  is: 

Authority:  Sees.  506,  516.  Pub.  L.  75-^30,  52 
Stat.  73,  77  as  amended  (7  U.S.C.  1506, 1516). 

2.  7  CFR  436.3  is  added  to  read  as 
follows: 

§  436.3    OMB  control  numl>ers. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  Part  436)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 

3.  7  CFR  436.7(d)  is  revised  to  read  as 
set  forth  below: 

§436.7    [Amended] 
•        •        *        •        * 

(d)  The  application  for  the  1984  and 
succeeding  crop  years  is  found  at 


Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37,  400.38)  and  may  be  amended 
from  time  to  time  for  subsequent  crop 
years.  The  provisions  of  the  Tobacco 
(Guaranteed  Plan)  Insurance  Policy  for 
the  1984  and  succeeding  crop  years,  are 
as  follows: 

DEPARTNiEiNT  OF  AGRICL'LTURE 

Federal  Crop  Insurance  Corporation 

Guaranteed  Production  Plan  of  Tobacco — 
Crop  Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15 )  AGREKMENT  TO  INSURE:  We 
will  provide  the  insurance  described  in  this 
policy  in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application  and  "we,"  "us"  and  "our"  refer  to 
the  Federal  Crop  Insurance  Corporation. 

Terms  and  Conditions 

1.  Causes  of  loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions; 

(2)  Fires; 
[3]  Insects; 

(4)  Plant  disease; 

(5)  Wildlife; 

(6)  Earthquake; 

(7)  Volcanic  eruption;  or 

(8)  Failure  of  the  irrigation  water  supply 
from  an  unavoidable  cause  occurring  after 
the  beginning  of  planting,  unless  those  causes 
are  excepted,  excluded,  or  hmited  by  the 
actuarial  table  or  section  9e(5]. 

b.  We  will  not  instire  against  any  loss  of 
production  due  to: 

(1)  The  neglect,  mismanagement,  or  wrong 
doing  of  you,  any  member  of  your  household, 
your  tenants  or  employees; 

(2)  The  failure  to  follow  recognized  good 
tobacco  farming  practices; 

(3)  The  impoundment  of  water  by  any 
governmental,  public  or  private  dam  or 
reservoir  project;  or 

(4)  Any  cause  not  speciHed  in  section  la  as 
an  insured  loss. 

2.  Crop,  acreage,  and  share  insured. 

a.  The  crop  insured  shall  be  tobacco  of  the 
type  shown  as  insurable  by  the  actuarial 
table,  which  is  grown  on  insured  acreage  and 
for  which  a  guarantee  and  premium  rate  are 
provided  by  the  actuarial  table. 

b.  The  acreage  insured  for  each  crop  year 
will  be  tobacco  planted  on  insurable  acreage 
as  designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us,  whichever  we  elect. 

c.  The  insured  share  will  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  tobacco  at  the  time  of  planting. 

d.  We  do  not  insure  any  acreage: 

(1)  On  which  the  tobacco  was  destroyed 
for  the  purpose  of  conforming  with  any  other 
program  administered  by  the  United  States 
Department  of  Agriculture; 

(2)  Where  the  farming  practices  carried  out 
are  not  in  accordance  with  the  farming 
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practices  for  which  the  premium  rates  have 
been  established; 

(3)  Which  is  destroyed  and  we  determine  it 
is  practical  to  replant  to  tobacco  and  such 
acreage  is  not  replanted; 

(4)  Initially  planted  after  the  final  planting 
date  contained  in  the  actuarial  table,  unless 
you  agree  or  our  form  agree  to  coverage 
reduction; 

(5)  Planted  to  tobacco  of  a  discount  variety 
under  the  provisions  of  the  tobacco  price 
support  program; 

(6)  Planted  to  a  type  or  variety  of  tobacco 
not  established  as  adapted  to  the  area  or 
excluded  by  the  acturial  table;  or 

(7)  Tobacco  planted  for  experimental 
purposes. 

e.  Where  insurance  is  provided  for  an 
irrigated  practice: 

(1)  You  must  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good 
tobacco  irrigation  practice  at  the  time  of 
planting;  and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  tobacco  irrigation 
practice,  except  failure  of  the  water  supply 
from  an  unavoidable  cause  occurring  after 
the  beginning  of  planting,  shall  be  considered 
as  due  to  an  uninsured  cause.  The  failure  or 


breakdown  of  irrigation  equipment  or 
facilities  will  not  be  considered  as  a  failure  of 
the  water  supply  from  an  unavoidable  cause. 

Insurance  will  not  attach  on  an  irrigated 
basis  on  acreage  otherwise  insurable  on  such 
basis  unless  it  is  reported  and  designated  as 
irrigated  at  the  time  the  acreage  is  reported. 

f.  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  planting. 

3.  Report  of  acreage,  share,  practice,  and 
yield. 

You  must  report  on  our  form: 

a.  All  the  acreage  of  insurable  types  of 
tobacco  in  the  county  in  which  you  have  a 
share: 

b.  The  practice; 

c.  Your  share  at  the  time  of  planting:  and 

d.  The  most  recent  year's  production  for 
insurable  acreage  on  each  unit. 

You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  tobacco  planted  in 
the  county.  This  report  must  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  All 
indemnities  may  be  determined  on  the  basis 
of  information  you  have  submitted  on  this 


report.  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liability  on  any  unit.  Any 
report  submitted  by  you  may  be  revised  only 
upon  our  approval. 

4.  Production  guarantees,  coverage  levels, 
and  prices  for  computing  indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  contained  in  the  actuarial  table. 

b.  The  production  guarantee  will  be 
reduced  by  35  percent  for  any  unharvested 
acreage. 

c.  Coverage  level  2  apply  if  you  do  not  elect 
a  coverage  level. 

d.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  of  planting.  The  amount 
is  computed  by  multiplying  the  production 
guarantee  times  the  price  election,  times  the 
premium  rale,  times  the  insured  acreage, 
times  yor  share  at  the  time  of  planting,  times 
the  applicable  premium  adjustment 
percentage  contained  in  the  following  table. 


Premium  Adjustment  Tabl£  • 

[Percem  adjustments  tor  favorable  continuout  insurance  experience) 


0 
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2 

3 

4 

5 

6 

7 

8 

» 

10 

11 

12 

13 

14 

15  or 

Loss  ratio'  through  previous  crop  year 

Percentage  adjustment  factor  tor  current  crop  year 

.00  to  .20 _'  _..    . 
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100 
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100 
100 

95 

100 
100 
100 
100 
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95 
95 
95 
100 
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95 
95 
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90 
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75 
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90 
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66 
75 
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70 
80 

86 
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60 

70 
80 

86 
100 

56 

65 

75 

85 

100 

50 

^^  to  40 „    _ 

€0 

.41  to  .60 __ 

.61  to  .80 

.81  to  1.09 „ „ 

70 
00 
100 

(Percent  adjustments  lor  unfavorable  insurance  experience] 


Numbers  of  loss  years  through  previous  year> 


10  11 


12 


13 


14 


15 


Loaa  ratio  *  ttvough  previous  crop  year 


Percentage  adjustment  factor  for  current  crop  year 


1  10  to  1.19.. 
1.20  to  1.39.. 
1  40  to  1.69.. 

1  70  to  1.99.. 
2.00  to  2.49.. 

2  50  to  3.24.. 

3  25  to  3  99.. 
4.00  to  4.99.. 
5.00  to  5.99.. 
6  00  and  up.. 


100 

100 

100 

100 
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100 
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100 

100 

100 

100 

100 

100 

100 

100 
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115 
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106 

108 
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124 

140 

156 
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128 

146 
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132 

152 

172 
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252 

136 

158 

180 

202 

224 

246 

268 

116 
132 
164 
tB2 
200 
218 
236 
254 
272 
290 


116 
136 
172 
192 
212 
232 
252 
272 
292 
300 


120  ! 
140 
180 
202  I 
224  j 
246 
266  I 
290 
300  I 
300  i 
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144 

188 
212 

236 
260 
284 
300 
300 
300 


124 
148 
196 
222 
248 
274 
300 
300 
300 
300 


126 
152 
204 
232 
260 
288 
300 
300 
300 
30O 


'  For  premium  adjustment  purposes,  only  ttie  years  dunng  which  premiums  HKere  earned  shall  be  considered. 
'  Loss  Ratio  means  the  ratio  of  ir)demnity(ies)  paid  to  premium(s)  earned 

'  Only  the  most  recent  15  crop  years  shall  be  used  to  detennine  the  number  ol  "Loss  Years".  (A  crop  year  is  determined  to  be  a  "Loss  Vev"  when  the  amount  ol  indemnity  lor  the  year 
exceeds  ttie  premium  for  tfie  year ) 


b.  Interest  will  accrue  at  the  rate  of  one 
and  one-half  percent  (1  ^%]  interest  per 
calendar  month,  or  any  part  thereof,  on  any 
unpaid  premium  balance  starting  on  the  first 
day  of  the  month  following  the  first  premium 
billing  date. 


c.  Any  premium  adjustment  applicable  to 
the  contract  will  be  transferred  to: 

(1)  The  contract  of  your  estate  or  surviving 
spouse  in  case  of  your  death; 

(2)  The  contract  of  the  person  who 
succeeds  you  if  such  person  had  previously 
participated  in  the  farming  operation;  or 


(3)  Your  contract  if  you  stop  farming  in  one 
county  and  start  farming  in  another  county. 

d.  If  participation  is  not  continuous,  any 
premium  will  be  computed  on  the  basis  of 
previous  unfavorable  insurance  experience 
but  no  premium  reduction  under  section  5a 
will  be  applicable. 
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e.  Deductions  for  Debt.  Any 
due  us  may  be  deducted  from  _. 
payable  to  you  or  from  any  loan 
due  you  under  any  Act  of  Coi 
program  administered  by  the  _ . 
Department  of  Agriculture  or  its 

7.  Insurance  period.  Insurance 
when  the  tobacco  is  planted  and 
earliest  of: 

a.  Total  destruction  of  the 

b.  Weighing-in  at  the  tobacco 

c.  Removal  of  the  tobacco  fron 
(except  for  curing,  grading,  pa. 
immediate  delivery  to  the  toba 
warehouse); 

d.  Final  adjustment  of  a  loss; 

e.  April  30  immediately 
normal  harvest  period. 

8.  Notice  of  damage  or  loss, 
a.  In  case  of  damage  or  probab 

(1)  You  must  give  us  written  ni 

(a)  During  the  period  before  hi 
tobacco  on  any  unit  is  damaged 
decide  not  to  further  care  for  or 
part  of  it; 

(b)  You  want  our  consent  to 
acreage  to  another  use;  or 

(c)  After  consent  to  put  acreagi 
use  is  given,  additional  damage 
Insured  acreage  may  not  be  put 
use  until  we  have  appraised  the 
given  written  consent.  We  will . 
another  use  until  it  is  too  late  to 
must  notify  us  when  such  acreagi 
another  use. 

(2)  You  must  give  us  notice  at  I 
before  the  beginning  of  harvest  if 
youanticipate  a  loss  on  any  unit. 

(3)  If  probable  loss  is  later  de 
immediate  notice  must  be  given 
harvest  of  the  unit  is  to  be  com^.. 
days  of  the  date  notice  of  probab 
given,  a  representative  sample  of 
(at  least  10  feet  wide  and  the  enti 
the  field)  must  be  left  intact  for  a 
days  from  the  date  of  notice,  unk 
you  written  consent  to  harvest  th 

(4)  Notice  must  be  given  immec 
insured  tobacco  is  destroyed  or 
fire  during  the  insurance  period 

(5)  In  addition  to  the  notices  i. 
this  section,  if  you  are  going  to  cl 
indemnity  on  any  unit,  we  must  t 
notice  not  later  than  30  days  aftei 
of:  ^ 

(a)  Total  destruction  of  the 
unit; 

(b)  The  date  marketing  or 

the  insured  tobacco  is  completed 
or 

(c)  The  calendar  date  for  the 
insurance  period. 

b.  You  must  obtain  written 
before  you  destroy  any  of  the 
is  not  to  be  harvested. 

c.  We  may  reject  any  claim  for 
any  of  the  requirements  of  this  s 
section  9  are  not  complied  with. 

9.  Claim  for  indemnity. 

a.  Any  claim  for  indemnity  on 
be  submitted  to  us  on  our  form  no 
60  days  after  the  earliest  of: 

(1)  Total  destruction  of  the 
unit; 

(2)  The  date  marketing  or  other 
the  insured  tobacco  on  the  unit  is 
or 
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(3)  The  calendar  date  for  the  end  of  the 
insurance  period. 

b.  We  will  not  pay  any  indemnity  unless 
you: 

(1)  Establish  the  total  production  of 
tobacco  on  the  unit  and  that  any  loss  of 
production  has  been  directly  caused  by  one 
or  more  of  the  insured  causes  during  the 
insurance  period;  and 

(2)  Furnish  all  information  we  require 
concerning  the  loss. 

c.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  therefrom  the  total 
production  of  tobacco  to  be  counted  (see 
section  9e); 

(3)  Multiplying  the  remainder  by  the  price 
election;  and 

(4)  Multiplying  this  product  by  your  share, 
d  If  the  information  reported  by  you  results 

in  a  lower  premium  than  the  actual  premium 
determined  to  be  due.  the  indemmity  will  be 
reduced  proportionately. 

e.  The  total  production  to  be  counted  for  a 
unit  will  include  all  harvested  and  appraised 
production. 

(1)  Tobacco  production  which,  due  to 
insurable  causes,  has  a  value  less  than  the 
market  price  for  tobacco  of  the  same  type, 
will  be  adjusted  by: 

(a)  Dividing  the  value  per  pound  by  the 
market  price  per  pound;  and 

(b)  Multiplying  the  product  by  the  number 
of  pounds  of  such  tobacco. 

(2)  Appraised  production  to  be  counted  will 
include: 

(a)  Unharvestcd  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes  and  failure  to  follow 
recognized  good  tobacco  farming  practices; 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned  or  put  to  another 
use  without  our  prior  written  consent  or 
damaged  solely  by  an  uninsured  cause; 

(c)  Only  the  appraisal  in  excess  of  35 
percent  of  the  production  guarantee  for  all 
other  unharvested  acreage. 

(3)  Any  appraisal  we  have  made  on  insured 
acreage  for  which  we  have  given  written 
consent  to  be  put  to  another  use  will  be 
considered  production  unless  such  acreage: 

(a)  Is  not  put  to  another  use  before  harvest 
of  tobacco  becomes  general  in  the  county; 

(b)  Is  harvested;  or 

(c)  Is  further  damaged  by  an  insured  cause 
before  the  acreage  is  put  to  another  use. 

(4)  We  may  determine  the  amount  of 
production  of  any  unharveafed  to'-acco  on 
the  basis  of  field  appraisals  conducted  after 
the  end  of  the  normal  harvest  period. 

(5)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
tobacco  is  damaged  by  hail  or  fire,  appraisals 
for  uninsured  causes  will  be  made  in 
accordance  with  Form  FCI-78,  "Request  to 
Exclude  Hail  and  Fire". 

(6)  The  commingled  production  of  units  will 
be  allocated  to  such  units  in  proportion  to  our 
liability  on  the  harvested  acreage  of  each 
unit. 

f.  You  must  not  abandon  any  acreage  to  us, 

g.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 


us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

h.  We  will  pay  the  loss  within  30  days  after 
we  reach  agreement  with  you  or  entry  of  a 
final  judgment.  In  no  event  will  we  be  liable 
for  interest  or  damages  in  connection  with 
any  claim  for  indemnity,  whether  we  approve 
or  disapprove  such  claim. 

i.  If  you  die.  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  tobacco  is  planted  for  any 
crop  year,  any  indemnity  will  be  paid  to  the 
person(s)  we  determine  to  be  beneficially 
entitled  thereto. 

j.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  will  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if.  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  viodance 
will  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  right  to  indemnity  on 
insured  share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indeminity.  The  transfer  must  be 
on  our  form  and  approved  by  us.  We  may 
collect  the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  will  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  indemnity. 

You  may  only  assign  to  another  party  your 
right  to  an  indemnity  for  the  crop  year  on  our 
form  and  with  our  approval.  The  assignee 
will  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or  a 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  access  to  farm. 

You  must  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment,  sale  or  other  disposition  of  all 
tobacco  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any 
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uninsured  acreage.  Any  person  designated  by 
us  will  have  access  to  such  records  and  the 
farm  for  purposes  related  to  the  contract. 

15.  Life  of  contract:  Cancellation  and      • 
f*'nnination. 

a.  This  contract  will  be  in  effect  for  the 
crop  year  specified  on  the  application  and 
may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  will  continue  in  force 
for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  date  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  claim 
will  be  the  date  you  sign  such  claim:  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  will  be  the  date 
payment  was  approved. 

d.  The  cancellation  and  termination  dates 
are  April  15. 

e.  If  you  die  or  are  judicially  declared 
incompetent,  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 
after  insurance  attaches  for  any  crop  year, 
the  contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof. 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

f.  The  contract  will  terminate  if  no  premium 
is  earned  for  five  consecutive  years. 

16.  Contract  Changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  will 
provide  the  price  election  which  you  are 
deemed  to  have  elected.  All  contract  changes 
will  be  available  at  your  service  office  by 
December  31  preceding  the  cancellation  date. 
Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  terms. 

For  the  purposes  of  guaranteed  tobacco 
crop  insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  tobacco  insurance  in  the  county. 

b.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  actuarial 
table. 


c.  "Crop  year"  means  the  period  within 
which  the  tobacco  is  normally  grown  and  will 
be  designated  by  the  calendar  year  in  which 
the  tobacco  is  normally  harvested. 

d.  "Harvest"  means: 

(1)  The  completion  of  cutting  or  priming  of 
tobacco  on  any  acreage: 

(2)  From  which  at  least  20  percent  of  the 
production  guarantee  per  acre  shown  by  the 
actuarial  table  is  cut  or  primed. 

e.  "Insurable  acreage"  means  the  land 
classified  as  insurable  by  us  and  shown  as 
such  by  the  actuarial  table. 

f.  "Insured"  means  the  person  who 
submitted  the  application  accepted  by  us. 

g.  "Market  price"  means  the  average  price 
determined  by  us  for  the  applicable  type  of 
tobacco.  Such  price  will  be  the: 

(1)  Average  price  for  the  preceding  crop 
year  for  any  unit  which  is  not  to  be 
harvested;  or 

(2)  The  average  price  for  the  current  crop 
year  for  any  unit  or  part  thereof  which  is 
harvested. 

h.  "Person"  means  an  individual, 
partnership,  association,  corporation,  estate, 
trust,  or  other  business  enterprise  or  legal 
entity,  and  wherever  applicable,  a  State,  a 
political  subdivision  of  a  State,  or  any  agency 
thereof. 

i.  "Planting"  means  transplanting  the 
tobacco  plant  from  the  bed  to  the  field. 

j.  "Service  office"  means  the  office 
servicing  your  contract  as  shown  on  the 
application  for  insurance  or  such  other 
approved  office  as  may  be  selected  by  you  or 
designated  by  us. 

k.  "Tenant"  means  a  person  who  rents  land 
from  another  person  for  a  share  of  the 
tobacco  or  a  share  of  the  proceeds  therefrom. 

1.  "Unit"means  all  insurable  acreage  of  an 
insurable  type  of  tobacco  in  the  county  on  the 
date  of  planting  for  the  crop  year: 

(1)  in  which  you  have  a  100  percent  share; 
or 

(2)  which  is  owned  by  one  entity  and 
operated  by  another  entity  on  a  share  basis. 

Land  rented  for  cash,  a  fixed  commodity 
payment,  or  any  consideration  other  than  a 
share  in  the  tobacco  on  such  land  will  be 
considered  as  owned  by  the  lessee.  Land 
which  would  otherwise  be  one  unit  may  be 
divided  according  to  applicable  guidelines  on 
file  in  your  service  office  or  by  written 
agreement  with  us.  Units  as  herein  defined 
will  be  determined  when  the  acreage  is 
reported.  Errors  in  reporting  such  units  may 
be  corrected  by  us  to  conform  to  applicable 
guidelines  when  adjusting  a  loss.  We  may 
consider  any  acreage  and  share  thereof 
reported  by  or  for  your  spouse  or  child  or  any 
member  of  your  household  to  be  your  bona 
fide  share  or  the  bona  fide  share  of  any  other 
person  having  an  interest  therein. 

18.  Descriptive  headings. 

The  descriptive  headings  of  the  various 
policy  terms  and  conditions  are  formulated 
for  convenience  only  and  are  not  intended  to 
affect  the  construction  or  meaning  of  any  of 
the  provisions  of  the  contract. 

19.  Determinations. 

All  determinations  required  by  the  policy 
will  be  made  by  us.  If  you  disagree  with  our 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  those 
determinations  in  accordance  with  Appeal 
Regulations. 


20.  Notices. 

All  notices  required  to  be  given  by  you 
must  be  in  writing  and  received  by  your 
service  office  within  the  designated  time 
unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  b*  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Appendix  B    ( Redesignated  as  Appendix 

AJ 

4.  7  CFR  Part  436  is  further  amended 
by  redesignating  Appendix  B  as 
Appendix  A. 

Done  in  Washington,  D.C.,  on  May  1. 1984. 

Dated:  )une  19, 1984. 
Peter  F.  Cole. 

Secretary.  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
Edward  He%vs. 
Acting  Manager. 

(FR  Doc  84-17087  Filed  6-27-S4;  8:45  (ml 
BILUNG  CODE  S41fr-0S-ll 


7  CFR  Part  441 

(Docket  No.  1097S] 

Table  Grape  Crop  Insurance 
Regulations 

agency:  Federal  Crop  Insurance 
Corporation,  USD  A. 

action:  Final  rule. 

summary:  The  Federal  Crop  Insurapce 
Corporation  (FCIC)  hereby  issues  a  new 
part  in  Chapter  IV  of  Title  7  of  the  Code 
of  Federal  Regulations  to  prescribe 
procedures  for  insuring  table  grapes 
effective  for  the  1984  and  succeeding 
crop  yeai^.  The  intended  effect  of  this 
rule  is  to  provide  insurance  for  table 
grapes  as  a  separate  commodity  from 
wine  grapes.  The  authority  for  the 
promulgation  of  this  nile  is  contained  in 
the  Federal  Crop  Insurance  Act,  as 
amended. 

EFFECTIVE  DATE:  July  30, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Peter  F.  Cole,  Secretary,  Federal  Crop 
Insurance  Corporation.  U.S  Department 
of  Agriculture,  Washington.  D.C..  20250, 
telephone  (202)  447-3325. 

SUPPLEMENTARY  INFORMATION:  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1  (December  15, 1983). 
This  action  constitutes  a  review  as  to 
the  need,  currency,  clarity,  and 
effectiveness  of  these  regulations.  The 
sunset  review  date  established  for  these 
regulations  is  April  1, 1988. 

Merritf  W.  Sprague,  Manager,  FCIC. 
has  determined  that  this  action  (1)  is  not 
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PART  441— TABLE  GRAPE  CROP 
INSURANCE  REGULATIONS 

Subpart— Regulation*  for  the  1984  and 
Succeeding  Crop  Years 

Sec. 

441.1  Availability  of  table  grape  insurance. 

441.2  Premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  will  be  computed.  . 

441.3  OMB  control  numbers. 

441.4  Creditors. 

441.5  Good  faith  reliance  on 
misrepresentation. 

441.6  The  contract. 

441.7  The  application  and  policy. 
Appendix  A — Counties  Designated  for  Table 

Grape  Crop  insurance 

Authority:  Sees.  506.  516.  Pub.  L.  75-430,  52 
Stat.  73,  77  as  amended  (7  U.S.C.  1506. 
1516). 

§  441.1    Availability  of  table  grape 
insurance. 

Insurance  shall  be  offered  under  the 
provisions  of  this  subpart  on  table 
grapes  in  counties  within  the  limits 
prescribed  by  and  in  accordance  with 
the  provisions  of  the  Federal  Crop 
Insurance  Act.  as  amended.  The 
counties  will  be  designated  by  the 
Manager  of  the  Corporation  from  those 
approved  by  the  Board  of  Directors  of 
the  Corporation.  Before  insurance  is 
offered  in  any  county,  there  will  be 
published  by  appendix  to  this  part  the 
names  of  the  counties  in  which  table 
grape  insurance  will  be  offered. 

§  441.2    Premium  rates,  production 
guarantees,  coverage  levels  and  prices  at 
which  indemnities  will  be  computed. 

(a)  The  Manager  will  establish 
premium  rates,  production  guarantees, 
coverage  levels,  and  prices  at  which 
indemnities  will  be  computed  for  table 
grapes  which  will  be  shown  on  the 
actuarial  table  on  file  in  applicable 
service  offices  and  which  may  be 
changed  from  year  to  year. 

(b)  At  the  time  the  application  for 
insurance  is  made,  the  applicant  must 
elect  a  coverage  level  and  price  at  which 
indemnities  will  be  computed  from 
among  those  levels  and  prices  contained 
in  the  actuarial  table  for  the  crop  year. 

§  441.3    OMB  control  numbers. 

The  information  collection 
requirements  contained  in  these 
regulations  (7  CFR  441)  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  44  U.S.C.  Chapter  35  and  have  been 
assigned  OMB  Nos.  0563-0003  and  0563- 
0007. 

§441.4    Cradttors. 

An  interest  of  a  person  in  an  insured 
crop  existing  by  virtue  of  a  lien, 
mortgage,  garnishment,  levy,  execution. 


bankruptcy,  involuntary  transfer  as 
other  similar  interest  shall  not  entitle  the 
holder  of  the  interest  to  any  benefit 
under  the  contract  except  as  provided 
by  the  policy. 

§  441.5    Good  faith  reliance  on 
misrepreBentation. 

Notwithstanding  any  other  provision 
of  the  table  grape  insurance  contract, 
whenever  (a)  an  insured  person  under  a 
contract  of  crop  insurance  entered  into 
under  these  regulations,  as  a  result  of  a 
misrepresentation  or  other  emmeous 
action  or  advice  by  an  agent  or 
employee  of  the  Corporation  (1)  is 
indebted  to  the  Corporation  for 
additional  penniums,  or  (2)  has  suffered 
a  loss  to  a  crop  which  is  not  insured  or 
for  which  the  insured  person  is  not 
entitiled  to  an  indemnity  because  of 
failure  to  comply  with  the  terms  for  the 
insurance  contract,  but  which  the 
insured  person  believed  to  be  insured,  or 
believed  the  terms  of  the  insurance 
contract  to  have  been  complied  with  or 
waived,  and  (b)  the  Board  of  Directors 
of  the  Corporation,  or  the  Manager  in 
cases  involving  not  more  than 
$100,000.00.  finds:  (1)  That  an  agent  or 
emloyee  of  the  Corporation  did  in  fact 
make  such  misrepresentation  or  take 
other  erroneous  action  or  give  erroneous 
advice,  (2)  that  said  insured  person 
relied  thereon  in  good  faith,  and  (3)  that 
to  require  the  payment  of  the  additional 
premiums  or  to  deny  such  insured's 
entitlement  to  the  indemnity  would  not 
be  fair  and  equitable,  such  insured 
person  shall  be  granted  relief  the  same 
as  if  otherwise  entitled  thereto. 

§  441.6    The  contract 

(a)  The  insurance  contract  will 
become  effective  upon  the  acceptance 
by  the  Corporation  of  a  duly  executed 
application  fo;  insurance  on  a  form 
prescribed  by  the  Corpwation.  The 
contract  will  cover  the  table  grape  crop 
as  provided  in  the  policy.  The  contract 
consists  of  the  application,  the  policy, 
the  appendix,  and  the  county  actuarial 
table.  Any  changes  made  in  the  contract 
will  not  affect  its  continuity  from  year  to 
year.  Forms  referred  to  in  the  contract 
are  available  at  the  service  offices. 

§  441.7    The  application  and  policy. 

(a)  Application  for  insurance  on  a 
form  prescribed  by  the  Corporation  may 
be  made  by  any  person  to  cover  such 
person's  share  in  the  table  grape  crop  as 
landlord,  owner-operator,  or  tenant.  The 
application  must  be  submitted  to  the 
Corporation  at  the  service  office  on  or 
before  the  applicable  closing  date  for 
the  county  on  file  in  the  service  office. 
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(b)  The  Corporation  may  discontinue 
the  acceptance  of  applications  in  any 
county  upon  its  detefmination  that  the 
insurance  risk  is  excessive,  and  also,  for 
the  same  reason,  may  reject  any 
individual  application.  The  Manager  of 
the  Corporation  is  authorized  in  any 
crop  year  to  extend  the  closing  date  for 
submitting  applications  or  contract 
changes  in  any  county,  by  placing  the 
extended  date  on  file  in  the  service 
office  for  the  county  and  publishing  a 
notice  in  the  Federal  Register  upon  the 
Manager's  determination  that  no 
adverse  selectivity  will  result  during  the 
period  of  such  extension.  However,  if 
adverse  conditions  should  develop 
during  such  period,  the  Corporation  will 
immediately  discontinue  the  acceptance 
of  apphcations. 

(c)  In  accordance  with  the  provisions 
governing  changes  in  the  contract 
contained  in  policies  issued  under  FCIC 
regulations  for  the  1984  and  succeeding 
crop  years,  a  contract  in  the  form 
provided  for  in  this  subpart  will  come 
into  eiTect  as  a  continuation  of  a  table 
grape  contract  issued  under  such  prior 
regulations,  without  the  filing  of  a  new 
application. 

(d)  The  application  for  the  1984  and 
succeeding  crop  years  is  found  at 
Subpart  D  of  Part  400— General 
Administrative  Regulations  (7  CFR 
400.37:  400.38,  first  published  at  48  FR 
1023,  January  10, 1983)  and  may  be 
amended  from  time  to  time  for 
subsequent  crop  years.  The  provisions 
of  th^  Table  Grape  Insurance  Policy  are 
as  follows: 

DEPARTMENT  OF  AGRICULTURE 
Federal  Crop  Insurance  Corporation 

Table  Grape — Crop  Insurance  Policy 

(This  is  a  continuous  contract.  Refer  to 
Section  15.)  AGREEMENT  TO  INSURE:  We 
will  provide  the  insurance  described  in  this 
policy  in  return  for  the  premium  and  your 
compliance  with  all  applicable  provisions. 

Throughout  this  policy,  "you"  and  "your" 
refer  to  the  insured  shown  on  the  accepted 
Application,  and  "we."  "us"  and  "our"  refer 
to  the  Federal  Crop  Insurance  Corporation. 
Terms  and  Conditions 

1.  Causes  of  Loss. 

a.  The  insurance  provided  is  against 
unavoidable  loss  of  production  resulting  from 
the  following  causes  occurring  within  the 
insurance  period: 

(1)  Adverse  weather  conditions; 


(2)  Fire: 

(3)  Wildlife: 

(4)  Earthquake: 

(5)  Volcanic  eruption: 

(6)  Direct  Mediterranean  Fruit  Fly  damage: 
or 

(7)  When  an  irrigation  practice  applies, 
failure  of  the  water  supply  from  an 
unavoidable  cause  occurring  after  the 
insurance  attaches,  unless  those  causes  are 
excepted,  excluded,  or  limited  by  the 
actuarial  table  or  section  9e(6).  Direct 
Mediterranean  Fruit  Fly  damage  will  be 
actual  physical  damage  to  the  grapes  on  the 
unit  which  causes  such  grapes  to  be 
unmarketable  and  will  not  include  such 
grapes  being  unmarketable  as  a  direct  result 
of  a  quarantine,  boycott,  or  refusal  to  accept 
the  grapes  by  any  entity  without  regard  to 
actual  physical  damage  to  such  grapes. 

b.  We  will  not  insure  against  any  loss  of 
production  due  to: 

(1)  The  neglect,  mismanagement  or  wrong 
doing  of  you.  any  member  of  your  household, 
your  tenants  or  employees: 

(2)  The  failure  to  follow  recognized  good 
table  grape  management  practices: 

(3)  The  impoundment  of  water  by  any 
govenunental,  public  or  private  dam  or 
reservoir  project:  or 

(4)  Any  cause  not  specified  in  section  la  as 
an  insured  loss. 

2.  Crop,  Acreage,  and  Share  Insured. 

a.  The  crop  insured  will  be  any  insurable 
variety  of  grapes  grown  for  harvest  as  table 
grapes  on  insured  acreage  on  which  the 
cultural  practices  to  produce  table  grapes  are 
carried  out  and  for  which  a  guarantee  and 
premium  rate  are  provided  by  the  actuarial 
table. 

b.  The  acreage  insured  for  each  crop  year 
will  be  grapes  grown  on  insiu-able  acreage  as 
designated  by  the  actuarial  table  and  in 
which  you  have  a  share,  as  reported  by  you 
or  as  determined  by  us,  whichever  we  elect. 

c.  The  insured  share  will  be  your  share  as 
landlord,  owner-operator,  or  tenant  in  the 
insured  grapes  at  the  time  insurance  attaches. 

d.  We  do  not  insure  any  acreage: 

(1)  On  which  the  vines,  after  being  set  out, 
have  not  reached  the  number  of  growing 
seasons  designated  by  the  actuarial  table: 

(2)  Which  has  not  produced  an  average  of 
150  lugs  of  table  grapes  per  acre: 

(3)  Which  does  not  have  acceptable 
records  of  production  unless  we  agree  in 
writing  to  insure  such  acreage;  or 

(4)  With  less  than  a  90  percent  stand  of 
bearing  vines  based  on  the  original  planting 
pattern,  unless  we  agree  in  writing  to  insure 
such  acreage. 

e.  Where  insurance  is  provided  for  an 
irrigated  practice; 

(1)  You  must  report  as  irrigated  only  the 
acreage  for  which  you  have  adequate 
facilities  and  water  to  carry  out  a  good  grape 


irrigation  practicie  at  the  time  insurance 
attaches:  and 

(2)  Any  loss  of  production  caused  by 
failure  to  carry  out  a  good  grape  irrigation 
practice,  except  failure  of  the  water  supply 
from  an  unavoidable  cause  occiuring  after 
the  insurance  attaches.  %vill  be  considered  as 
due  to  an  uninsured  cause.  The  failure  or 
breakdown  of  irrigation  equipment  or 
facilities  will  not  be  considered  as  a  failure  of 
the  water  supply  from  an  unavoidable  cause. 

f  We  may  limit  the  insured  acreage  to  any 
acreage  limitation  established  under  any  Act 
of  Congress,  if  we  advise  you  of  the  limit 
prior  to  the  time  insurance  attaches. 

3.  Report  of  Acreage,  Share,  Yield,  and 
Practice. 

You  must  report  on  our  form: 

a.  All  the  acreage  of  grapes  in  the  county 
on  which  cultural  practices  to  produce  table 
grapes  arc  carried  out  and  in  which  you  have 
a  share: 

b.  The  practice: 

c.  Your  share  at  the  time  insurance 
attaches: 

d.  The  number  of  bearing  vines  (if  less  than 
90  percent  of  a  stand  based  on  the  original 
planting  pattern):  and 

e.  The  most  recent  year's  production  for 
insurable  acreage  on  each  unit. 

You  must  designate  separately  any  acreage 
that  is  not  insurable.  You  must  report  if  you 
do  not  have  a  share  in  any  grapes  grown  in 
the  county.  This  report  must  be  submitted 
annually  on  or  before  the  reporting  date 
established  by  the  actuarial  table.  All 
indemnities  may  be  determined  on  the  basis 
of  information  you  have  submitted  on  this 
report  If  you  do  not  submit  this  report  by  the 
reporting  date,  we  may  elect  to  determine  by 
unit  the  insured  acreage,  share,  and  practice 
or  we  may  deny  liabihty  on  any  unit.  Any 
report  submitted  by  you  may  h%  revised  only 
upon  our  approval. 

4.  Production  Guarantees,  Coverage  Levels, 
and  Prices  for  Computing  Indemnities. 

a.  The  production  guarantees,  coverage 
levels,  and  prices  for  computing  indemnities 
are  contained  in  the  actuarial  table. 

b.  Coverage  level  2  will  apply  if  you  do  not 
elect  a  coverage  level. 

c.  You  may  change  the  coverage  level  and 
price  election  on  or  before  the  closing  date 
for  submitting  applications  for  the  crop  year 
as  established  by  the  actuarial  table. 

5.  Annual  Premium. 

a.  The  annual  premium  is  earned  and 
payable  at  the  time  insurance  attaches.  The 
amount  is  computed  by  multiplying  the 
production  guarantee  times  the  price  election, 
times  the  premium  rate,  times  the  insured 
acreage,  times  your  share  at  the  time 
insurance  attaches,  times  the  applicable 
premium  adjustment  percenteige  contained  in 
the  following  table. 
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b.  Interest  tviU  accne  at  die  rati  of  one 
and  one-haH  percent  {1  M»%)  simp{«  interest 
per  calendar  montb,  or  any  pert  thereof,  on 
any  unpaid  premiiun  balance  staring  on  the 
first  day  of  the  month  folk>wing  th4  first 
premium  billing  date.  I 

c.  Any  premium  adjustment  applicable  to 
the  contract  wiD  be  b^nsferred  to.] 

(1)  The  contract  of  youi  estate  or  surviving 
spoase  in  case  of  yoor  death:         ] 

(2)  The  contract  of  the  person  who 
succeeds  you  if  such  person  bad  previously 
participated  in  the  vineyard  operation;  or 

(3)  Your  contract  if  you  stop  vineyard 
operations  in  one  cotuty  and  startivineyard 
operations  in  another  coimty. 

d.  If  participation  is  not  continuous,  any 
premium  will  be  computed  on  the  Vasia  of 
previous  unfavorable  insurance  e3a)erience 
but  no  premium  reduction  tuider  m  ction  5a 
will  be  applicable. 

6.  Deductions  fof  Debt. 

Any  unpaid  amount  due  oa  may  be 
deducted  from  any  indemnity  pays  ble  to  you 
or  from  any  loan  or  payment  due  yiou  under 
any  Act  of  Congress  or  pro-am  administered 
by  the  United  States  Department  a  f 
Agriculture  or  its  Agencies. 

7.  Insurance  Period. 
Insurance  attaches  on  February  I  and  ends 

on  the  earliest  of: 

a.  Total  destruction  of  the  grapei  on  the 
unit; 

b.  Discontinuance  of  cultural  prs  ctices  to 
produce  table  grapes: 

c.  The  date  harvest  should  have  started  on 
the  unit  on  any  acreage  which  will  not  be 
harvested  as  table  grapes; 


d.  Diacontmuaace  of  harvestiBg  of  table 
grapes  on  the  unit; 

e.  Final  adj^tment  of  a  toss;  or 

f.  October  31  of  the  calendar  year  in  which 
the  grapes  are  normally  harvested. 

8.  Notice  of  Damage  or  Loss. 

a.  In  case  of  damage  or  probable  loss; 

(IJ  You  must  give  us  written  notice  if  during 
the  period  before  harvest,  the  grapes  on  any 
unit  are  damaged  and  you  dedde  not  to 
further  care  for  or  harvest  any  part  of  them. 

(2)  You  must  give  us  notice: 

(a)  At  least  15  days  before  the  beginning  of 
harvest  if  you  anticipate  a  loss  on  any  unit;  or 

(b)  Immediately,  if  damage  occurs  within  15 
days  prior  to  harvest  or  during  harvest 

(3)  If  you  are  going  to  claim  an  kidemntty 
on  any  unit  notice  wiU  be  giveo  not  later  than 
48houn; 

(a)  After  total  destractioR  of  the  grapes  on 
the  imit; 

(b)  After  discontinuance  of  cuftural 
practices  to  produce  table  grafies; 

(c)  After  discontinuance  of  harvest  on  Ae 
unit;  or 

(d)  Before  harvest  would  normally  start  if 
any  acreage  on  the  unit  is  not  to  be  harvested 
as  table  grapes. 

(4)  Unless  notice  has  been  given  under 
subsection  (3)  above,  and  in  addition  to  the 
other  notices  required  by  this  section,  if  you 
are  going  to  claim  an  indemnity  on  any  unit, 
we  must  be  given  notice  not  later  than  30 
days  after  the  earlier  of: 

(a)  Harvest  of  the  unit;  or 

(b)  October  31. 


b.  Yo«  must  obtain  written  consent  from  m 
before  yott  destroy  any  of  the  grapes  which 
are  not  be  harvested. 

c.  We  may  reiect  any  claim  for  iodemiuty  if 
any  of  the  requirements  of  this  section  or 
section  9  are  not  complied  with. 

9.  Claim  for  Indenmity. 

a.  Any  claim  for  indemmty  on  a  unit  will  be 
submitted  to  us  on  our  form  not  later  than  60 
days  after  the  earliest  of: 

(1}  Total  destruction  of  the  grapes  on  the 
unit; 

(2]  Discontinuance  of  harvesting  as  table 
grapes  on  the  unit; 

(3j  The  date  harvest  should  have  started  on 
the  unit  on  any  acreage  which  will  not  be 
harvested  as  table  grapes; 

(4)  Final  harvest  of  the  anit;  or 

(51  October  31. 

b.  We  will  not  pay  any  iodemiuty  taleas 
you: 

(1)  Establish  the  total  production  of  grapes 
on  the  unit  and  that  any  loas  of  prodwetion 
has  been  directly  caused  by  one  or  more  of 
the  insured  causes  during  ttie  insnrsnce 
period;  and 

(2)  Furnish  all  information  we  require 
concerning  the  toss. 

c.  The  indemnity  will  be  determined  on 
each  unit  by: 

(1)  Multiplying  the  insured  acreage  by  the 
production  guarantee; 

(2)  Subtracting  therefrom  the  total 
production  of  grapes  to  be  counted  (see 
section  9e); 

(3)  Multiplying  the  remainder  by  the  price 
election;  and 

(4)  Multiplying  this  product  by  your  share. 


Federal  Register  /  Vol.  49.  No.  126  /  Thursday.  June  28.  1984  /  Rules  and  Regulations  26559 


d.  If  the  information  reported  by  you  results 
in  a  lower  premium  than  the  actual  premium 
determined  to  be  due,  the  indemnity  will  be 
reduced  proportionately. 

e.  The  total  production  to  be  counted  for  a 
unit  will  include  all  harvested  and  appraised 
production. 

(1)  Mature  grape  production  which,  due  to 
insurable  causes,  does  not  grade  No.  1  or 
better  in  accordance  with  the  Official  United 
States  Standards,  or  would  not  meet  these 
requirements  if  properly  handled,  will  be 
adjusted  by:  , 

(a)  Dividing  the  value  per  lug  of  such 
grapes  by  the  price  per  lug  of  U.  S.  No.  1 
grapes:  and 

(b)  Multiplying  the  result  by  the  number  of 
lugs  of  such  grapes.  The  applicable  price  for 
No.  1  grapes  will  be  the  week  ending  price  for 
the  district  as  reported  by  the  Federal  State 
Market  Service,  Fresno.  California  on  the 
earlier  of:  the  week  before  the  loss  is 
adjusted  or  the  week  before  such  grapes  were 
sold. 

(2)  Appraised  production  to  be  counted  will 
include: 

(a)  Unharvested  production  on  harvested 
acreage  and  potential  production  lost  due  to 
uninsured  causes,  failure  to  follow  recognized 
good  table  grape  management  practices  and 
any  change  in  management  practices  (Green 
Drop): 

(b)  Not  less  than  the  guarantee  for  any 
acreage  which  is  abandoned,  damaged  solely 
by  an  uninsured  cause,  or  destroyed  by  you 
without  our  consent; 

(c)  Any  appraised  production  on 
unharvested  acreage. 

(3)  Any  appraisal  we  have  made  on  insured 
acreage  will  be  considered  production  to 
count  unless  such  appraised  production: 

(a)  Is  not  harvested  before  the  harvest  of 
grapes  becomes  general  in  the  county; 

(b)  Is  harvested;  or 

(c)  Is  further  damaged  by  an  insured  cause: 

(4)  If  any  grapes  are  harvested  before 
normal  maturity,  the  production  of  such 
grapes  will  be  increased  by  the  factor 
obtained  by  dividing  the  price  per  lug 
received  for  such  grapes  by  the  price  per  lug 
for  fully  matured  grapes. 

(5)  We  may  determine  the  amount  of 
production  of  any  unharvested  grapes  on  the 
basis  of  field  appraisals  conducted  after 
discontinuance  of  harvest  or  the  end  of  the 
insurance  period. 

(6)  When  you  have  elected  to  exclude  hail 
and  fire  as  insured  causes  of  loss  and  the 
grapes  are  damaged  by  hail  or  fire,  appraisals 
for  uninsured  causes  will  be  made  in 
accordance  with  Form  FCI-78,  "Request  to 
Exclude  Hail  and  Fire". 

[7]  The  commingled  production  of  units  will 
be  allocated  to  such  units  in  proportion  to  our 
liability  on  the  harvested  acreage  of  each 
unit. 

f.  You  must  not  abandon  any  acreage  to  us. 

g.  You  may  not  bring  suit  or  action  against 
us  unless  you  have  complied  with  all  policy 
provisions.  If  a  claim  is  denied,  you  may  sue 
us  in  the  United  States  District  Court  under 
the  provisions  of  7  U.S.C.  1508(c).  You  must 
bring  suit  within  12  months  of  the  date  notice 
of  denial  is  mailed  to  and  received  by  you. 

h.  We  will  pay  the  loss  within  30  days  after 
we  reach  agreement  with  you  or  entry  of  a 


final  judgment.  In  no  instance  will  we  be 
liable  for  interest  or  damages  in  connection 
with  any  claim  for  indemnity,  whether  we 
approve  or  disapprove  such  claim. 

i.  If  you  die,  disappear,  or  are  judicially 
declared  incompetent,  or  if  you  are  an  entity 
other  than  an  individual  and  such  entity  is 
dissolved  after  the  begiiuiing  of  the  insurance 
period  any  indemnity  will  be  paid  to  the 
per8on(s)  we  determine  to  be  beneficially 
entitled  thereto. 

j.  If  you  have  other  fire  insurance,  fire 
damage  occurs  during  the  insurance  period, 
and  you  have  not  elected  to  exclude  fire 
insurance  from  this  policy,  we  will  be  liable 
for  loss  due  to  fire  only  for  the  smaller  of: 

(1)  The  amount  of  indemnity  determined 
pursuant  to  this  contract  without  regard  to 
any  other  insurance;  or 

(2)  The  amount  by  which  the  loss  from  fire 
exceeds  the  indemnity  paid  or  payable  under 
such  other  insurance.  For  the  purposes  of  this 
section,  the  amount  of  loss  from  fire  will  be 
the  difference  between  the  fair  market  value 
of  the  production  on  the  unit  before  the  fire 
and  after  the  fire. 

10.  Concealment  or  Fraud. 

We  may  void  the  contract  on  all  crops 
insured  without  affecting  your  liability  for 
premiums  or  waiving  any  right,  including  the 
right  to  collect  any  amount  due  us  if,  at  any 
time,  you  have  concealed  or  misrepresented 
any  material  fact  or  committed  any  fraud 
relating  to  the  contract,  and  such  voidance 
will  be  effective  as  of  the  beginning  of  the 
crop  year  with  respect  to  which  such  act  or 
omission  occurred. 

11.  Transfer  of  Right  to  Indemnity  on 
Insured  Share. 

If  you  transfer  any  part  of  your  share 
during  the  crop  year,  you  may  transfer  your 
right  to  an  indemnity.  The  transfer  must  be  on 
our  form  and  approved  by  us.  We  may  collect 
the  premium  from  either  you  or  your 
transferee  or  both.  The  transferee  will  have 
all  rights  and  responsibilities  under  the 
contract. 

12.  Assignment  of  Indemnity. 

You  may  assign  to  another  party  your  right 
to  an  indemnity  for  the  crop  year,  only  on  our 
form  and  with  our  approval.  The  assignee 
will  have  the  right  to  submit  the  loss  notices 
and  forms  required  by  the  contract. 

13.  Subrogation.  (Recovery  of  loss  from  a 
third  party.) 

Because  you  may  be  able  to  recover  all  or 
part  of  your  loss  from  someone  other  than  us, 
you  must  do  all  you  can  to  preserve  any  such 
rights.  If  we  pay  you  for  your  loss  then  your 
right  of  recovery  will  at  our  option  belong  to 
us.  If  we  recover  more  than  we  paid  you  plus 
our  expenses,  the  excess  will  be  paid  to  you. 

14.  Records  and  Access  to  Farm. 

You  must  keep,  for  two  years  after  the  time 
of  loss,  records  of  the  harvesting,  storage, 
shipment,  sale  or  other  disposition  of  all 
grapes  produced  on  each  unit  including 
separate  records  showing  the  same 
information  for  production  from  any 
uninsured  acreage.  Any  person  designated  by 
us  will  have  access  to  such  records  and  the 
farm  from  purposes  related  to  the  contract. 

15.  Life  of  Contract:  Cancellation  and 
Termination. 

a.  This  contract  will  be  in  effect  for  the 
crop  year  specified  on  the  application  and 


may  not  be  canceled  for  such  crop  year. 
Thereafter,  the  contract  mil  continue  in  force 
for  each  succeeding  crop  year  unless 
canceled  or  terminated  as  provided  in  this 
section. 

b.  This  contract  may  be  canceled  by  either 
you  or  us  for  any  succeeding  crop  year  by 
giving  written  notice  on  or  before  the 
cancellation  date  preceding  such  crop  year. 

c.  This  contract  will  terminate  as  to  any 
crop  year  if  any  amount  due  us  on  this  or  any 
other  contract  with  you  is  not  paid  on  or 
before  the  termination  date  preceding  such 
crop  year  for  the  contract  on  which  the 
amount  is  due.  The  dale  of  payment  of  the 
amount  due: 

(1)  If  deducted  from  an  indemnity  will  be 
the  date  you  sign  the  claim:  or 

(2)  If  deducted  from  payment  under  another 
program  administered  by  the  United  States 
Department  of  Agriculture  will  be  the  date 
such  payment  was  approved. 

d.  The  cancellation  and  termination  dates 
are  January  31. 

e.  If  you  die  or  are  judicially  declared 
incompetent  or  if  you  are  an  entity  other 
than  an  individual  and  such  entity  is 
dissolved,  the  contract  will  terminate  as  of 
the  date  of  death,  judicial  declaration,  or 
dissolution.  However,  if  such  event  occurs 
after  insurance  attaches  for  any  crop  year, 
the  contract  will  continue  in  force  through  the 
crop  year  and  terminate  at  the  end  thereof 
Death  of  a  partner  in  a  partnership  will 
dissolve  the  partnership  unless  the 
partnership  agreement  provides  otherwise.  If 
two  or  more  persons  having  a  joint  interest 
are  insured  jointly,  death  of  one  of  the 
persons  will  dissolve  the  joint  entity. 

f.  The  contract  will  terminate  if  no  premium 
is  earned  for  five  consecutive  years. 

16.  Contract  Changes. 

We  may  change  any  terms  and  provisions 
of  the  contract  from  year  to  year.  If  your  price 
election  at  which  indemnities  are  computed 
is  no  longer  offered,  the  actuarial  table  will 
provide  the  price  election  which  you  are 
deemed  to  have  elected.  All  contract  changes 
will  be  available  at  your  service  office  by 
October  31  preceding  the  cancellation  date. 
Acceptance  of  any  changes  will  be 
conclusively  presumed  in  the  absence  of  any 
notice  from  you  to  cancel  the  contract. 

17.  Meaning  of  Terms. 

For  the  purposes  of  table  grape  crop 
insurance: 

a.  "Actuarial  table"  means  the  forms  and 
related  material  for  the  crop  year  approved 
by  us  which  are  available  for  public 
inspection  in  your  service  office,  and  which 
show  the  production  guarantees,  coverage 
levels,  premium  rates,  prices  for  computing 
indemnities,  practices,  insurable  and 
uninsurable  acreage,  and  related  information 
regarding  table  grape  insurance  in  the  county. 

b.  "Contiguous  Itmd"  means  land  which  is 
touching  at  any  point,  except  that  land  which 
is  separated  by  only  a  public  or  private  right- 
of-way  shall  be  considered  contiguous. 

c.  "County"  means  the  county  shown  on 
the  application  and  any  additional  land 
located  in  a  local  producing  area  bordering 
on  the  county,  as  shown  by  the  acturarial 
table. 
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d.  "Crop  year"  means  the  peril  id  bejjinning 
with  the  date  insurance  attaches  and 
extending  through  normal  harvei  f  time  and 
will  be  designated  by  the  ca!end  ir  year  in 
v/hich  the  grapes  are  normaHy  h  irvested. 

e.  "Harvest"  means  picking  thi  grapes  from 
the  vines. 

f.  "Insurable  acreage"  means  tlie  land 
classified  as  insurable  by  us  anc|shoxvn  as 
such  by  the  actuarial  table. 

^.  "Insured"  means  the  person  who 
submitted  the  application  accept  id  by  us. 

h.  "Lug"  means  22  pounds  of  t<  ble  grapes 
in  the  Coachella  Valley  district,  i  ;aIifom!a, 
and  23  pounds  in  all  other  Califo  Tiia  districts. 

i.  "Person"  means  an  individu;  1 
partnership,  association,  corpora  :ion,  estate, 
trust,  or  other  business  enterprisi  of  legal 
entity,  and  wherever  applicable,  i  State,  a 
political  subdivision  of  a  State,  o  any  agency 
thereof. 

j.  "Service  office"  means  the  o 
servicing  your  contract  as  shown 
application  for  insurance  or  such 
approved  office  as  may  be  selec 
designated  by  us. 

k.  "Table  grapes"  means  the  grbpes  which 
are  grown  for  commercial  sales  a  i  fresh 
grapes,  on  acreage  which  the  cull  aral 
practices  to  produce  fresh  marke  able  grapes 
were  carried  out. 

I.  'Tenant '  means  a  person  wh  3  rents  land 
from  another  person  for  a  share  c  f  the  grapes 
or  a  share  of  the  proceeds  therefr  im 

m.  "Unit"  means  all  insurable  i  creage  of 
grapes  in  the  county,  located  on  (  ontiguous 
land,  on  the  date  insurance  attaches  for  the 
crop  year 

(1)  In  which  you  have  a  100  petj;enf  share: 
or 

(2)  Which  is  owned  by  one  ent;  y  and 
operated  by  another  entity  on  a  s|iare  basis. 


ice 

on  the 
other 
by  you  or 


t!d 


ur  it 


Land  rented  for  cash,  a  fixed 

payment,  or  any  consideration  ot 
share  in  the  grapes  on  such  land  .. 
considered  as  owned  by  the  lesse ; 
which  would  otherwise  be  one  i 
divided  according  to  applicable 
file  in  your  service  office  or  by  i 
agreement  with  us.  Units  as  here; 
will  be  determined  when  the  acre 
reported.  Eirors  in  reporting  such 
be  corrected  by  us  to  conform  to  . 
guidelines  when  adjusting  a  loss 
consider  any  acreage  and  share 
reported  by  or  for  your  spouse  or 
m?mber  of  your  household  to  be 
fide  share  or  the  bona  fide  share 
person  having  an  interest  therein 

18.  Descriptive  Headings. 

The  descriptive  headings  of  the 
policy  terms  and  conditions  are  f 
for  convenience  only  and  are  not 
affect  the  construction  or  meanin 
the  provisions  of  the  contract. 

19.  Determinations. 

All  determinations  required  by  ^. 
will  be  made  by  us.  If  you  disagre  • 
determinations,  you  may  obtain 
reconsideration  of  or  appeal  thosi 
determinations  in  accordance  wi 
Regulations. 

20.  Notices. 
All  notices  required  to  be  giver 

must  be  in  writing  and  received 
service  office  within  the  designu 


comfnodity 
er  than  a 
ill  be 
Land 
may  be 
ines  on 


g  lideli: 
wfitten 
I  defined 
ige  is 
units  may 
ipplicable 
We  may 
t  lereof 


'  our 


ild  or  any 

bona 
my  other 


various 
fi  rmulated 
ntended  to 
of  any  of 


the  policy 
with  our 


1 1  Appeal 


Id 
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unless  otherwise  provided  by  the  notice 
requirement.  Notices  required  to  be  given 
immediately  may  be  by  telephone  or  in 
person  and  confirmed  in  writing.  Time  of  the 
notice  will  be  determined  by  the  time  of  our 
receipt  of  the  written  notice. 

Appendix  A — Counties  Designated  for 
Table  Grape  Crop  Insurance 

The  following  counties  are  designated 
for  Table  Grape  Crop  Insurance  under 
the  provisions  of  7  CFR  §  441.1. 

California 

Fresno  Riverside 

Kem  San  Bemadino 

Kings  San  |oaquin 

Madera  Stanislaus 

Merced  Tulare 

Done  in  Washington,  D.C.,  on  June  20, 1983. 

Dated:  June  19, 1984. 

Peter  F.  Cole, 

Secretary,  Federal  Crop  Insurance 
Corporation. 

Approved  by: 
Edward  Flews, 
Acting  Manager. 
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Federal  Grain  Inspection  Service 
7  CFR  Part  800 

Fees  for  Official  Inspection,  Official 
Weighing  and  Supervision  of  Official 
Services 

agency:  Federal  Grain  Inspection 
Service,  USDA. 
action:  Final  rule. 

summary:  The  Federal  Grain  Inspection 
Service  (FGIS  or  Service)  is:  (1) 
Adjusting  fees  to  cover,  as  nearly  as 
practicable,  the  projected  fiscal  year 
1984  operating  costs,  including  related 
supervisory  and  administrative  costs, 
for  official  services  performed  under  the 
United  States  Grain  Standards  Act 
(USGSA);  (2)  assessing  uniform  fees  for 
services  with  similar  costs;  (3)  changing 
the  method  of  assessing  fees  for  some 
services  to  simplify  the  fee  schedules; 
and  f4)  revising  supervision  of 
inspection  and  weighing  fees  for  certain 
delegated  States  under  an  expanded 
"Delegation  of  Authority."  This  final 
rule  is  the  same  as  the  revisions 
proposed  at  49  FR  17009.  except  for 
several  nonsubstantive  technical 
changes. 

EFFECTIVE  DATE:  August  1,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Lewis  Lebakken.  Jr..  Information 
Resources  Management  Branch.  USDA. 
FGIS.  Room  0667.  South  Building.  1400 
Independence  Avenue.  SW., 
Washington.  D.C.  20250;  telephone  (202) 
382-1738. 


SUPPt^MENTARY  INFORMATION: 
Executive  Order  12291 

This  final  rule  is  issued  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1.  The 
action  has  been  determined  to  be 
"nonmajor"  because  it  does  not  meet  the 
criteria  for  major  regulatory  actions  as 
stated  in  the  Order. 

Regulatory  Flexibility  Act  Certification 

Dr.  Kenneth  A.  Gilles.  Administrator. 
Federal  Grain  Inspection  Service  (FGIS 
or  Service),  has  determined  that  this 
revised  rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  as  defined  in 
the  Regulatory  Flexibility  Act  (5  U.S.C, 
601  et  seq.)  because:  (1)  This  revised 
rule  applies  to  a  limited  number  of 
delegated  States  and  designated 
agencies  under  the  USGSA  which  are 
not  considered  small  entities  as  they  are 
dominant  in  their  area  of  operation;  and 
(2)  most  other  users  of  FGIS  services  are 
not  considered  small  entities.  Moreover, 
FGIS  is  required  by  statute  to  make 
services  available  and  to  cover  the 
estimated  costs  of  providing  such 
services,  as  nearly  as  practicable. 

In  the  April  23. 1984,  Federal  Register 
(49  FR  17009)  FGIS  proposed  specific 
changes  to  the  fees  for  Official 
Inspection,  OfHcial  Weighing  and 
Supervision  of  Official  Service's 
performed  under  the  United  States 
Grain  Standards  Act  (USGSA),  A 
correction  docket  was  published  on 
April  26, 1984,  at  49  FR  17950.  In 
addition,  a  public  meeting  was  held  on 
May  10, 1984.  to  discuss  with  interested 
parties  the  proposed  changes.  The 
comment  period  ended  May  23, 1984. 
Ten  written  comments  were  received  on 
the  proposed  rule.  Six  commenters 
generally  opposed  any  increase  in  FGIS 
fees  with  some  commenters  indicating 
that  FGIS  should  become  more  cost- 
effective. 

As  discussed  below,  FGIS  continually 
monitors  its  costs,  revenues,  and 
operating  reserve  levels.  Based  upon  the 
Service's  fiscal  year  1984  operating 
budget.  FGIS  has  established  its  costs  of 
operation  and  has  developed  fees  to 
generate  required  revenues.  The  fees  as 
proposed  and  finalized  herein  are 
necessary  to  cover  FGIS  costs.  Further, 
FGIS  has  implemented  cost-saving 
measures  so  as  to  provide  cost-effective 
services. 

Four  commenters  supported  the 
proposed  decrease  in  FGIS  fees 
assessed  for  supervision  of  official 
agencies.  FGIS  will  continue  to  monitor 
its  fiscal  position  to  provide  cost- 
effective  services. 


Federal  Register  /  Vol.  49.  No.  126  /  Thursday.  June  28.  1984  /  Rules  and  Regulations 


26561 


More  specific  comments  received  by 
FGIS  are  discussed  in  relation  to  the 
individual  revisions  referenced  below. 
On  the  basis  of  all  information 
available,  FGIS  has  concluded  that  it  is 
necessary  to  revise  the  FGIS  fee 
schedule  as  follows: 

Inspection,  Weighing,  and  Supervision 
Fees  in  the  United  States  and  Canada 

The  United  States  Grain  Standards 
Act  (USGSA).  as  amended  [7  U.S.C.  71 
et  seq.),  requires  that  FGIS  charge  and 
collect  fees  that  cover  the  estimated  cost 
'for  performing  official  inspection, 
weighing,  and  appeal  inspection 
services  and  related  administrative  and 
supervisory  costs.  Further,  the  USGSA 
requires  that  delegated  States  and 
designated  official  agencies  pay  fair  and 
reasonable  fees  to  cover  the  estimated 
costs  to  FGIS  to  Supervise  these 
agencies.  Official  inspection  and 
weighing  services  include  grading 
(original  inspection),  weighing  (Class  X 
or  Y),  sampling,  stowage  examination, 
equipment  testing,  scale  testing  and 
certification,  test  weight  reverification, 
railroad  track  scale  testing,  equipment 
evaluation,  demonstrating  official 
inspection  and  weighing  functions, 
furnishing  standard  illustrations,  and 
certificating  official  inspection  and 
weighing  results.  Appeal  inspection 
services  include  reinspection,  appeal 
inspection.  Board  Appeal  inspection, 
and  review  of  weighing. 

Fiscal  Year  1983  Cost/Revenue 

FGIS  continually  monitors  cost, 
revenue,  and  operating  reserve  levels  to 
assure  that  there  are  sufficient  resources 
for  the  Service's  operations.  During 
fiscal  year  1983,  FGIS  continued  to 
reduce  staffing  levels  and  implement 
other  cost-saving  measures  in  an  effort 
to  provide  cost-effective  service.  In 
fiscal  year  1983  (1)  fees  for  original 
inspection.  Class  X  and  Y  weighing,  and 
appeal  inspection  services  performed  in 
the  United  States  and  Canada  did  not 
generate  sufficient  revenues  to  cover 
costs,  and  (2)  supervision  fees  for 
official  inspection  and  weighing  services 
provided  by  delegated  States  and 
designated  agencies  generated  revenues 
in  excess  of  costs.  Fiscal  year  1983 
USGSA  revolving  fund  costs  and  prior 
year  adjustments  totaled  $26,123,000. 
Revenue  collected  to  offset  these  costs 
totaled  $25,659,000,  resulting  in  a  loss  of 
$464,000. 

Fiscal  Year  1984  Projections 

The  Service's  operating  budget  for 
fiscal  year  1984  is  the  basis  for 
establishing  the  Service's  cost  of 
operations  and  for  developing  fees  to 
generate  the  required  revenue.  The 


operating  costs  include  personnel 
compensation,  personnel  beneflts. 
travel,  rent,  communications,  utilities, 
contractual  services,  supplies  and 
equipment.  The  3.5  percent  Federal  pay 
increase  effective  January  1, 1984,  was 
absorbed  in  the  fiscal  year  1984 
operating  budget  together  with  the 
additional  0.5  percent  increase. 

For  fiscal  year  1984,  USGSA  projected 
program  operating  costs  total 
$27,154,000,  which  is  3.9  percent  more 
than  fiscal  year  1983  program  costs. 
Revenue  is  projected  to  be  $28,164,000 
under  the  proposed  fee  adjustments  or  a 
9.7  percent  increase  over  actual 
revenues  collected  in  fiscal  year  1983. 
This  provides  for  a  projected  positive 
margin  of  $1,010,000,  which  would  begin 
to  rebuild  gradually  the  Service's 
operating  reserves,  as  appropriate. 

Fee  Adjustments 

USGSA  fees  were  last  revised  on 
January  1. 1983. 

FGIS  is  adjusting  certain  fees  for 
official  inspection,  official  weighing, 
appeal  inspection  services  and 
supervision  of  inspection  and  weighing 
provided  in  the  U.S.  and  Canada  to 
recover  projected  fiscal  year  1984 
operating  costs. 

FGIS  also  is  changing  the  method  of 
assessing  fees  for  some  services  by 
assessing:  (1)  Regular  workday  fees  for 
service  provided  Monday  through 
Saturday;  (2)  nonregular  workday  fees 
for  service  performed  on  Sundays  and 
hohdays;  (3)  hourly  fees  for  all  official 
services  from  the  time  a  Service 
representative  departs  from  the  FGIS 
field  office  or  assigned  duty  station  to 
the  service  point  and  return;  (4)  hourly 
fees  for  the  entire  period  of  scheduled 
service  if  the  service  request  is  not 
canceled  by  2  p.m.,  local  time,  of  the 
business  day  preceding  the  date  of 
scheduled  service;  and  (5)  fees  to  cover 
the  cost  of  applicant  requested  express- 
type  or  courier  mail  service,  including 
any  travel  time  involved.  In  conjunction 
with  these  changes  FGIS  is  not 
assessing:  (1)  Separate  fees  for  travel 
costs  such  as  mileage,  per  diem, 
subsistence,  and  commercial 
transportation  and  (2)  separate  fees  for 
standby  time.  These  changes  are 
designed  to  simplify  the  fee  schedules 
and  billing  process  and  establish 
uniformity  among  fees  for  FGIS  services. 

In  an  effort  to  promote  uniformity  in 
fees,  FGIS  is  assessing  the  same  fees  for 
services  with  similar  costs.  Specifically, 
the  changes  assess:  (1)  Hourly  fees  for 
Class  Y  weighing  services  and  (2)  hourly 
fees  for  reinspection  and  appeal 
inspection  services  at  locations  where 
FGIS  provides  original  inspections. 
These  fees  will  be  identical  to  the  hourly 


fees  for  original  inspection  or  official 
weighing. 

Because  of  the  several  changes  in  the 
method  of  assessing  fees,  the  current 
and  revised  fees  are  not  directly 
comparable.  The  cost  to  an  applicant 
will  increase  for  the  following  services 
provided  in  the  U.S.  or  Canada:  (1) 
Original  inspection;  (2)  Class  X  and  Y 
weighing;  (3)  appeal  inspections 
provided  at  locations  where  FGIS  does 
not  provide  original  inspections;  and  (4J 
supervision  of  official  weighing  services 
on  railcars  performed  by  delegated 
States  and  designated  agencies.  Costs- to 
an  applicant  will  decrease  for  the 
following  services  in  the  U.S.  or  Canada: 
(1)  Reinspection  and  appeal  inspections 
performed  at  locations  where  FGIS 
provides  original  inspection  service;  (2) 
Board  appeal  inspections;  and  (3) 
supervision  of  inspection  and  weighing 
services,  excluding  supervision  of 
weighing  on  railcars,  performed  by 
delegated  States  and  designated 
agencies.  The  actual  increase  or 
decrease  realized  is  dependent  upon  the 
type  (contract/noncontract),  time,  and 
frequency  of  the  service  requested. 

One  commenter  indicated  that  he  was 
not  in  agreement  with  the  proposed 
Canadian  fees,  especially  those  for 
contract  services.  The  fees  as  proposed 
and  finalized  herein  are  necessary  to 
recover  the  costs  of  FGIS  operations 
while  at  the  same  time  achieving 
uniformity  and  simplicity  in  the  fee 
schedules,  where  possible.  FGIS 
carefully  developed  the  proposed  fees  to 
accomplish  the  purposes  indicated 
above.  As  such,  no  changes  are  made 
from  the  fee  structure  in  the  proposal. 

Regular  Workday /Nonregular  Workday 

Currently,  regular  workday  means  6 
a.m.  to  6  p.m.,  local  time,  Monday 
through  Friday,  except  holidays,  and 
nonregular  workday  means  holidays 
and  any  other  time  that  is  not  a  regular 
workday.  FGIS  is  revising  the  definition 
for  regular  workday  to  mean  24  hours 
per  day  Monday  through  Saturday 
except  holidays,  and  nonregular 
workday  to  mean  any  Sunday  or 
holiday.  Two  commenters  questioned 
the  proposed  inclusion  of  Saturday  as  a 
regular  workday  and  its  effect  on  FGIS 
operations.  FGIS  reviewed  this  matter 
and  has  determined  that  this  change  will 
simplify  the  fee  schedules  and  billing 
process  while  more  closely  reflecting  the 
FGIS  budgetary  process  used  to 
estimate  the  cost  of  providing  service. 
Therefore,  these  proposals  will  be 
finalized  without  change. 
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Computing  Mourly  Rates — Tn  ivel 
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travel  time,  FGIS  is  assessing 
rate  for  all  services  from  the 
Service  representative  leaves 
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elsewhere  or  can  be  released  without 
cost  to  the  Service. 

Additional  Fees 

Currently,  FGIS  interprets  postage  and 
delivery  to  mean  first-class  mail  service. 
The  cost  of  more  expensive  types  of 
mail  service,  i.e.,  express-type  mail  or 
courier  service,  is  not  included  in  the 
fees.  FGIS  will  assess  an  additional  fee 
to  cover  the  cost  of  express-type  mail  or 
courier  services,  including  related  travel 
time,  when  requested  by  the  applicant. 
In  conjunction  with  this  revision,  FGIS 
defines  the  "cost  of  postage  and 
delivery"  as  "first-class  mail  service." 

Class  Y  Weighing  Fees 

Currently,  FGIS  fees  for  Class  Y 
weighing  are  assessed  on  a  unit  basis 
with  the  level  of  the  fee  varying  by 
carrier  type.  FGIS  will  assess  the  same 
hourly  rate  for  Class  Y  weighing  service 
as  the  hourly  rate  for  Class  X.  This 
change  is  to  simplify  the  fee  schedules 
and  billing  process,  while  assessing  the 
same  fee  where  costs  are  the  same  or 
very  similar.  As  discussed  previously, 
one  commenter  indicated  that  changing 
Class  Y  weighing  to  an  hourly  fee  would 
have  an  immediate  and  adverse  effect 
on  the  marketing  program.  FGIS  does 
not  anticipate  that  this  revision  will 
have  such  an  adverse  i.mpact. 
Accordingly,  this  revision  is  finalized  as 
proposed. 

Reinspection /Appeal  Inspection 

Currently,  FGIS  assesses  a  unit  fee  for 
grading  service  on  all  reinspections  and 
appeals.  Under  this  rule  FGIS  will 
assess  the  applicable  contract/ 
noncontract  hourly  fee  for  reinspection 
or  appeal  inspection  service  at  locations 
where  original  inspection  is  provided  by 
FGIS.  This  change  will  assess  the  same 
fee  where  costs  are  the  same  or  very 
similar. 

FGIS  is  retaining  unit  fees  for  grading 
appeal  inspections  when  not  performed 
at  locations  where  original  inspection  is 
provided  by  FGIS.  The  cost  of  mileage, 
per  diem/subsistence  and/or 
commercial  transportation  is  included  in 
the  fee. 

Delegation  of  Authority  to  Certain 
Delegated  States 

FGIS  is  expanding  the  Delegation  of 
Authority  to  certain  qualified  States  to: 
(1)  Administer  sampler  and  technician 
licensing  examinations;  (2)  provide  the 
States  with  direct  access  to  FGIS 
Headquarters  on  delegated  program 
matters;  and  (3)  increase  the  States' 
responsibility  for  supervising  employee 
performance  through  the  use  of  a 
national  quality  control  program;  and  (4) 
replace  the  FGIS  field  office  with  an 


FGIS  manager  responsible  for  oversight 
and  cooperative  management  of  the 
delegated  program.  These  modifications 
will:  (1)  Improve  the  efficiency  and 
economy  of  the  FGIS/Delegated  State 
Program  while  permitting  the 
Administrator  to  retain  responsibility 
and  control  of  the  delegated  program; 
and  (2)  reduce  FGIS"  operating  cost  in 
those  delegated  States.  FGIS'  savings 
relating  to  the  supervision  of  inspection 
and  weighing  activities  delegated  to  the 
State  will  accrue  to  the  benefit  of  the 
delegated  State  in  the  form  of  lower 
supervision  fees.  This  is  intended  to 
offset  the  increased  costs  incurred  by 
the  State  due  to  the  added  delegated 
responsibilities. 

The  fees  assessed  will  cover  FGIS 
field  and  Headquarter  costs  relating  to 
the  supervision  of  programs  delegated  to 
the  State.  The  amount  to  be  paid  by  the 
State  will  be  determined  annually  by 
FGIS  on  the  basis  of  a  review  of  current 
and  projected  operating  costs. 

Therefore,  FGIS  is  revising  the 
applicable  supervision  fees  and  method 
of  assessment  for  those  State  agencies 
delegated  additional  responsibilities. 
Supervision  fees  will  be  assessed  as  set 
forth  in  the  State's  "Delegation  of 
Authority"  document. 

FGIS  initially  plans  to  expand  the 
delegation  of  authority  and  assess 
revised  fees  to  the  States  of  California 
and  Washington.  Before  making  a  final 
determination  to  expand  these  specific 
delegations  to  other  delegated  State 
agencies,  FGIS  will  review  the 
effectiveness  of  the  implementation  of 
these  added  responsibilities  by  the 
States  of  California  and  Washington. 

Miscellaneous  Changes 

FGIS  is  revising,  redesignating, 
combining  or  removing  certain  sections 
of  7  CFR  Part  aoo  that  pertain  to  the 
assessment  of  fees.  These  revisions 
eliminate  duplicative  wording  and 
improve  clarity. 

In  §  800.46(b)(5),  FGIS  is  expanding 
the  requirement  for  service  requests  to 
be  made  in  a  timely  manner  to  ensure 
the  performance  of  service  on  any  day 
including  nonbusiness  days.  Currently, 
the  requirement  for  timely  arrangement 
only  applies  to  requests  for  service  to  be 
performed  during  other  than  a  business 
day.  This  change  is  being  made  to 
conform  with  other  changes  in  the 
application  of  fees  when  a  service 
request  is  withdrawn  or  dismissed.  The 
definition  of  "business  day"  at 
§  800.0(b)(12)  is  revised  to  conform  with 
the  above  changes. 

In  §  800.73,  FGIS  is  clarifying  the 
criteria  for  assessing  fees  when  service 
is  delayed  for  any  reason  not  caused  by 
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the  Service.  The  term  "sldndby  time" 
will  no  longer  be  used  in  this  context. 
Currently,  the  applicable  hourly  rate  for 
inspection  or  weighing  service  would  be 
assessed  when  service  is  delayed  for 
any  reason  not  caused  by  the  Service 
and  the  Service  representative  cannot 
be  utilized  to  provide  service  elsewhere 
or  released  without  cost  to  the  Service. 

Under  this  revision,  the  applicable 
inspection  or  weighing  hourly  fee  will  be 
assessed  for  the  entire  period  of 
scheduled  service  if  the  Service 
representative  is  on  duty  and  ready  to 
provide  service,  but  is  unable  to  do  so 
because  of  a  delay  not  caused  by  the 
Service.  However,  no  fees  will  be 
assessed  for  the  time  that  the  Service 
representative  is  utilized  elsewhere  or 
released  without  cost  to  the  Service. 
FGIS  is  increasing  or  decreasing  fees 
and  altering  the  method  of  assessing  the 
fees  as  described  in  this  revision  in 
order  to  cover  the  costs  of  providing  the 
services.  Furthermore,  in  order  to 
provide  services,  it  is  necessary  to 
increase  the  revenue  generated  from 
fees  for  some  services.  The  revisions 
contained  in  this  final  rule  are  the  same 
as  those  published  in  the  proposed  rule 
of  April  23. 1984  (49  FR  17009). 

Several  nonsubstantive  changes  from 
the  proposed  rule  appear  in  the  final 
action.  These  changes  include  a 
correction  to  the  definition  of  "business 
day."  The  reference  to  §  800.0(b)(13)  in 
the  proposal  is  changed  to  §  800.0(b)(12). 
Minor  format  changes  to  the  fee  tables 
have  also  been  made. 

List  of  Subjects  in  7  CFR  Part  800 

Administrative  practice  and 
procedure.  Export,  Grain. 

PART  800— GENERAL  REGULATIONS 

Accordingly,  7  CFR  Part  800  of  the 
regulations  is  amended  as  follows: 

1.  Section  800.0,  paragraph  (b)(12)  is 
revised  to  read  as  follows: 

§  800.0    Meaning  of  terms. 

•  *        *        ♦        • 

(b)  Definition.  *  *  * 

(12)  Business  day.  The  established 
field  office  working  hours,  any  Monday 
through  Friday  that  is  not  a  holiday  or 
the  working  hours  and  days  established 
by  an  agency. 

•  *        •        •        * 

2.  Section  800.46  paragraph  (b)(5)  is 
revised  to  read  as  follows: 

5  800.46    Requirements  for  obtaining 
official  services. 

•  •        «        *        • 

(b)  General  requirements.  *  *  * 
(5)  Timely  arrangements.  Requests  for 
service  shall  be  made  in  a  timely 
manner  by  the  applicant  with  the  FGIS 


field  office  or  agency;  otherwise,  official 
personnel  may  not  be  available  to 
provide  the  requested  service.  For  the 
purpose  of  this  paragraph  "timely 
manner"  shall  mean  not  later  than  2 
p.m..  local  time,  of  the  preceding 
business  day. 
•         •         •         •         • 

3.  Section  800.71  paragraph  (a)  is 
revised  to  read  as  follows: 

§  800.7 1    Fees  assessed  by  ttie  Service, 
(a)  Official  inspection  and  weighing 
services.  The  fees  shown  in  Schedules  A 
and  B  apply  to  official  inspection  and 
weighing  services  performed  by  FGIS  in 
the  United  States  and  Canada.  The  fees 
shown  in  Schedule  C  apply  to  official 
inspection  and  weighing  services 
performed  by  delegated  States  and 
designated  agencies  in  the  United 
States,  except  for  those  State  agencies 
that  have  been  delegated  additional 
responsibilities  by  FGIS.  These  States 
shall  be  assessed  fees  as  set  forth  in  the 
State's  Delegation  of  Authority 
document.  Failure  of  a  delegated  State 
or  designated  agency  to  pay  prescribed 
fees  within  30  days  after  being  due,  shall 
result  in  automatic  termination  of  the 
delegation  or  designation.  The 
delegation  or  designation  shall  be 
reinstated  if  fees  currently  due.  plus 
interest  and  any  further  expenses 
incurred  by  the  Service  because  of  the 
termination  are  paid  within  60  days  of 
the  termination. 

Schedule  A— Fees  for  Official  Inspection, 
Weighing.  Afio  Appeal  Inspection  Serv- 
ices. Performed  in  the  United  States.  ' 


Regular 

Nonre- 

Inspection  S  weighing  service  (bu*  or 

workday 
(Monday 

golar 
workday 

sacked  grain) 

to 

(Sunday 

Satur- 

and 

«»«y> 

HoMay) 

(1)    Onginal    inspection    and    officii 

weighing 

0)    Contract    (par    hour    par 

service  representative) 

S2500 

$34  00 

(n)  noTKontract  (par  hour  par 

service  representative) 

3040 

41  40 

(2)    Reinspection,    appeal    mspectkw. 

Board  appeal  inspection  and  review 

ol  weighing  services: '  » 

(1)  Grading  service: 

(A)    Grade    and    factors 

(per  sample) 

43  40 

56  40 

(Bl     Protein     test     (per 

sampte) 

10  85 

14  10 

(C)   Factor  detarmmalion 

(per  factor) 

21  70 

28  20 

(•1    Sampling    servicaa    (per 

hour  par  senrica  rapresenta- 

tive) 

43  40 

(iii)  Review  c4  weighing  aarv- 

ica   (par  hour  par  aarvica 

43  40 

56  40 

(3)  Extra  copies  01  carbficalas  (par 

copy) 

3.00 

3  00 

'  Official  inspectoo  and  weighing  services  include,  but  are 
not  limited  to  grading,  weighing,  sampling,  stowage  examina- 
tion, equipment  testing,  seal*  testing  and  certification  test 
weight  reverification,  evaluation  ol  inspection  and  ¥»eighing 
eguipment.  demonstrating  official  inspection  and  weigtiing 
functions,  furnishing  standard  illustrations,  and  certifying  in- 
spection and  weighing  results. 


'Fees  lor  renspedon  and  appeal  inspection  services 
performed  at  tocations  wt>ere  FGIS  is  providing  oronal 
mspection  servce  Shan  be  assessed  at  the  Tpr^ittHr  con- 
tract or  ncncontracl  tiourty  rale  as  lt<e  ongral  nspeclKxi 
However,  if  adcMional  personnel  are  requretfto  perform  the 
remspection  or  appeal  mspedon  servne.  the  appkcam  w« 
te  assessed  the  nonconlraci  ongvul  inspection  hoixly  lee 

'  If  at  the  request  of  Itie  Service  a  f4e  sanvte  is  located 
and  forwarded  t)y  an  agerxry  lor  an  official  appeal  the 
agency  may  upon  request,  be  reimbursed  at  the  raie  of 
S2  50  per  sample  by  the  Semce 


Schedule  B  — Fees  for  Official  Inspection. 
Weighing,  and  Appeal  Inspection  Serv- 
ices Performed  in  Canada  ' 


Inspection  and  weighing  service  (tHJIk 
or  sacked  grami 


(1)  On^nal  irwpeclion  servces  and  o)- 
fical  weighing  services  ' ' 
(0  Contract  services  (per  four  per 

service  represeniatne)  

(a)  Nonconlraci  servce  (par  how 

per  service  representative) .._ 

E<tra   copws  ol  oerMicaMs  (par 


Regular  fitorveg. 

workday         ular 

(Monday  workday 

to  (Sunday 

Salur  and 

day)  Holidayi 


(2) 


copy) 


$3640  ;     $4440 


45.00  I 


3.00 


54  00 


300 


'Official  inspection  and  weighing  servces  include,  but  are 
not  limiled  to  grading,  weighing,  sampling,  stowage  examina- 
tion. equ*>ment  testing,  scale  testing  and  cenifcatxxi,  test 
weigfM  revenfication.  evaluation  o(  inspectior  and  weighmg 
equipmerit.  demonstrating  official  inspection  and  weighng 
functions,  fumrshmg  standanJ  ilkistratioos.  and  certifying  «i- 
spection  and  weigfiing  results 

'■'  Fees  lor  remspectioo  and  appea:  insoector  servces  sha'i  be 
assessed  at  the  applicaWe  contract  or  noncorrtract  hourty  rale  as 
Ifie  original  inspection  However  if  additional  personnel  are  re 
quired  to  perform  the  remspeclion  or  apcieai  inspection  service 
the  applicani  wiii  be  assessed  me  noncootract  ongmai  inspection 

iKHirly  lee  ^ 

■■  Board  appeal  inspections  are  based  on  file  samples  See 
§  800  71  Schedule  A  lor  Board  Appeal  lees 


Table  1 

Schedule  C— Fees  for  FGIS  Supervision 
Services  of  Official  Inspection  and 
Weighing  Services  Performed  by  Dele- 
gated States  and/or  Designated  Offi- 
cial Agencies  in  the  United  States  ' 


Inspection  servces  (bulk  or  sacked  grain) 


Official 
inspec- 
tion or 
rem- 
spectioo 
services 


(1)  Official  sample-lot  inspection  service  (while 
certificale)  | 

(i)  For  offcial  grade  and  official  factor  ! 
delenmnations  i 

(A)  Truck  or  trailer  (per  inspection) »  .1       $0  50 

(B)  Boxcar  or  hopper  car  (par  in- 
spection) ■  1.60 

(C)  Barge  (per  inspection) 10.25 

(D)  Ship  (per  shipi ' 82.00 

(E)  ah  other  tots  (par  mspactcn) '  •  ....j         0.50 
(H)  For  official  factor  or  official  critarN  I 

determinations  I 

(A)  Factor  determinabon  (per  inspac-  I 

Son)  (maximum  2  factors)  * 030 

(B|  Protein  test  (per  mspection)  •  • ]         0  25 

(21  Stowage  examination  servces: 

(A)  Ship  (per  stowage  certificate) 5  00 

(B)  Other  earners  (par  stowage  cartifi-  i 

cate) ;         0  30 

(3)  Warehouseman's  sampie-tol  mspection  sarvioa  j 
(yellow  certificate)  or  submitted  sample  mspec-  I 
tion  service  (pink  certificate)  I 

(1)  For  otfcwl  grade  and  official  factor 

determinations  (par  inspection) I         050 

(n)  For  official  factor  or  official 
determinations 
(A)  Factor  determination  (par  i 

bon)  (maximum  2  (actor) '         0.30 

(Bl  Prolam  test  (par  mspection) "  • '         0.25 
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Table  1— Contirued 


Irwpttion  sarvicai  (bulk  or  lacksd 


(4)  Ramapection  services: 

(i)  Truck,  boxcar,  hoppar  car. 
warehouseman's  sample-lot. 
sample,   factor  determmatior 
ol^ar  lots  (per  mapecDon) 
(ii)  Prolan  laat  (par  napacton) 


b  irga. 


ship. 

lubminad 

and  all 


OWcrt 
mapac- 
lion  or 
reav 
apaclion 


050 
0.25 


Note— The  lootnoles  tor  table  1  are    *iown  at  tt»  end  ol 
table  2.  ' 


Table  2 


Oflicial  services  (bulk  or  sacked  gr  un) 


(1)  Official  weigrimg  services: 

(A)  Truck  or  trailer  (per  earner). 

(B)  Boxcar  and  hopper  car  (par 

(C)  Barge  (per  earner) 

(D)  St»p  (per  earner) ' 

(E)  All  ottiar  lots  (par  lot  or  part  io4 


carri  t). 


Official 

weigbt- 

ing 


<dass 
X) 


$50 

160 

10.25 

82.00 

50 


super  ision 
ins«  BCton 
Staes 


S(eci 


'  The  fees  include  *m  cost  of  _ 
termed  by  l^e  Service  for  the  officiiti 
services  parfarmed  t>y  the  delegated 
9d  official  agenoes 

'  A  tea  sbaN  be  assessed  for  aact 
mspectad  H  a  combined  lot  certificate  (S 
loading  plan  is  uaed  to  determine  grade 

'A  lea  ahaN  be  assessed  per  ship 
number  of  lots  or  suOlots  loaded  at  a  S| 
A  fee  shall  not  be  assessed  for  dmded 

'  All  other  lots  inspection  services  n 
limited  to  samp»ng  ■serwce.  condition  ex 
Hon  of  gram  m  bins,  and  containers.  For 
other  lots  nclude.  but  are  not  lanited 
house  bin  transfers. 

'  Fees  shall  be  assessed  for  a  maxa 
more  than  2  factors  are  determmod 
rat»s  m  Table  1  (l)(i)  or  (3)(i)  above,  as 
earner  or  type  sample  represented. 

*Feea  shaM  be  assessed  lor  each 
protein. 


functions  per- 

and  weighing 

and/ or  rfesignat- 


camer  or  sample 
issued  or  a  uniform 


regardless  of  tlie 
fic  service  point- 
ongmal  certificates. 
I  etude,  but  are  not 
ninations.  examina- 
'eighing  services  all 
),  seavans  and  irv 


fe  rs 


1  of  2  factors.  If 

are  assessed  at 

i  ppiicable.  based  on 

sample  tested  for 


4.  Section  800.72  is  revisep  to  read  as 
follows: 

§  800.72    Explanation  of  s«rv(ce  fees  and 
additional  fees. 


(a)  Costs  included  in  the  tees.  Fees  for 
official  inspection.  Class  X  V  Class  Y 
weighing,  and  related  servi 
performed  in  the  United  Sti 
Canada  include:  (1)  The  coajl 
performing  the  service  and 
supervision  and  administrafcon 
the  cost  of  per  diem  or  subs 
during  travel  and  the  cost  o 
transportation  to  perform 
the  cost  of  first-class  mail 
the  cost  of  overtime  and  . 
and  (5)  the  cost  of  certificat 
as  provided  in  section  800.7 
(2). 

(b)  Additional  fees.  Fees  4i  addition  to 
the  hourly  or  unit  fee  will  bi  assessed 
when  an  applicant  requests  (1]  More 
than  the  original  and  three  (  opies  of  a 
certificate;  (2)  onsite  typing  of 
certificates  or  typing  of  cert  ficates  at 
the  FGIS  field  office  during  )ther  than 
normal  ofiice  working  hours ;  and  (3)  the 


3s  and 

of 
elated 

costs;  (2) 
stence 

th  e  service;  (3) 
Si  irvice;  (4) 
pre  mium  pay; 
on,  except 
J(b)  (1)  and 


use  of  express-type  mail  or  courier  mail 
service. 

5.  Section  800.73  is  amended  by 
revising  paragraph  (a),  revising 
paragraph  (b).  revising  paragraphs  (c)(1) 
and  (c)(2),  redesignating  the  entire 
paragraph  (c)  as  (d),  and  adding  a  new 
paragraph  (c),  revising  paragraph  (d) 
and  redesignating  paragraph  (d)  as  (e), 
revising  paragraph  (e)  and  redesignating 
paragraph  (e)  as  (f).  removing  the 
current  paragraph  (f),  and  revising 
paragraph  (g).  Section  800.73  is  revised 
to  read  as  follows: 

§  800.73    Computatfon  and  payment  of 
service  fees;  general  fee  information. 

(a)  Computing  hourly  rates.  Hourly 
fees  will  be  assessed  in  quarter  hour 
increments  for:  (1)  Travel  from  the  FGIS 
field  office  or  assigned  duty  station  to 
the  service  point  and  retumr  and  (2)  the 
performance  of  the  requested  service, 
less  mealtime. 

(b)  Application  of  fees  when  service  is 
delayed  by  the  applicant.  Hourly  fees 
will  be  assessed  for  the  entire  period  of 
scheduled  service  when:  (1)  Service  has 
been  requested  at  a  specified  location; 
(2)  a  Service  representative  is  on  duty 
and  ready  to  provide  service  but  the 
Service  representative  is  unable  to  do  so 
because  of  a  delay  not  caused  by  the 
Service;  and  (3)  FGIS  officials  determine 
that  the  Service  representative  carmot 
be  utilized  to  provide  service  elsewhere 
or  cannot  be  released  without  cost  to 
the  Service. 

(c)  Application  of  fees  when  an 
application  for  service  is  withdrawn  or 
dismissed.  Hourly  fees  will  be  assessed 
to  the  applicant  for  the  entire  period  of 
scheduled  service  if  the  request  is 
withdrawn  or  dismissed  after  the 
Service  representative  departs  for  the 
service  point,  or  if  the  service  request  is 
not  cancelled  by  2  p.m.,  local  time,  the 
business  day  preceding  the  date  of 
scheduled  service.  However,  hourly  fees 
will  not  be  assessed  to  the  applicant  if 
FGIS  officials  determine  that  the  Service 
representative  can  be  utilized  elsewhere 
or  released  without  cost  to  the  Service 
or  under  the  provisions  set  forth  in 

§  800.47(b). 

(d)  Definitions  relating  to  fees.  The 
following  definitions  shall  apply  to  the 
terms  used  in  §§  800.71  through  800.73. 

(1)  Regular  workday  shall  mean  any 
Monday,  Tuesday,  Wednesday, 
Thursday,  Friday,  or  Saturday  that  is  not 
a  holiday. 

(2)  Nonregular  workday  shall  mean 
any  Sunday  or  holiday. 

(3)  Holiday  shall  mean  the  legal  public 
holidays  specified  in  paragraph  (a)  of 
Section  6103.  Tide  5,  of  die  United 
States  Code  (5  U.S.C.  6103(a))  and  any 
other  day  declared  to  be  a  hohday  by 


Federal  statute  or  Executive  Order. 
Under  Section  610  and  Executive  Order 
No.  10357,  as  amended,  if  the  specified 
legal  public  holiday  falls  on  a  Saturday, 
the  preceding  Friday  shall  be  considered 
to  be  the  holiday,  or  if  the  specified  legal 
public  holiday  falls  on  a  Sunday,  the 
following  Monday  shall  be  considered  to 
be  the  holiday. 

(4)  Service  representative  shall  mean 
an  authorized  salaried  employee  of  the 
Service;  or  a  person  licensed  by  the 
Administrator  under  a  contract  with  the 
Service. 

(5)  Contract  service  shall  mean  an 
inspection  or  weighing  service 
performed  under  a  contract  between  an 
applicant  and  the  Service. 

(e)  To  whom  fees  are  assessed.  Fees 
for  inspection,  weighing,  and  related 
services  performed  by  Service 
representatives,  including  additional 
fees  as  provided  in  section  800.72(b). 
shall  be  assessed  to  and  paid  by  the 
applicant  for  the  services. 

(f)  Advance  payment.  As  necessary, 
the  Administrator  may  require  that  fees 
shall  be  paid  in  advance  of  the 
performance  of  the  requested  Service. 
Any  fees  paid  in  excess  of  the  amount 
due  shall  be  used  to  offset  future 
billings,  unless  a  request  for  a  refund  is 
made  by  the  applicant. 

(g)  Form  of  payment.  Bills  for  fees 
assessed  under  the  regulations  for 
official  services  performed  by  FGIS  shall 
be  paid  by  check,  draft,  or  money  order, 
payable  to  the  U.S.  Department  of 
Agriculture,  Federal  Grain  Inspection 
Service. 

(Sees.  8,  9, 18,  Pub.  L  94-582.  90  Stat  2873. 
2877,  2884  (7  U.S.C.  79(j),  79a(l),  87(e)  as 
amended  by  Pub.  L  97-35,  95  Stat.  371.  372) 

Dated:  June  18, 1984. 
Kenneth  A.  Gilles. 
A  dministrator. 

(FR  Doc.  M-\TSa?  Filed  «-27-a4:  *«  am) 
BILUNQ  CODE  3410-EN-M 


Agricultural  Marketing  Service 

7  CFR  Part  930 

Cherries  Grown  In  Michigan,  New  Yorfc, 
Wisconsin,  Pennsylvania,  Ohio, 
Virginia,  West  Virginia,  and  Maryland 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

SUMMARY:  This  regulation  fixes  free  and 
restricted  percentages  applicable  to 
cherries  acquired  by  handlers  during  the 
1984-85  fiscal  period.  This  action  is 
necessary  to  promote  orderly  marketing 
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in  the  interest  of  producers  and 
consumers. 

DATE:  Final  rule  effective  May  1, 1984, 
through  April  30. 1985. 
FOR  FURTHER  INFORMATION  CONTACT. 
William  J.  Doyle,  Chief,  Fruit  Branch. 
F&V.  AMS.  USDA.  Washington.  D.C. 
20250.  telephone  202-447-5975. 
SUPPLEMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  Secretary's 
Memorandum  1512-1  and  Executive 
Order  12291  and  has  been  designated  a 
"non-major"  rule.  William  T.  Manley. 
Deputy  Administrator,  Agricultural 
Marketing  Service,  has  determined  that 
this  action  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

This  rule  is  issued  under  Marketing 
Order  No.  930,  as  amended  (7  CFR  Part 
930).  regulating  the  handling  of  cherries 
grown  in  eight  designated  states.  The 
order  is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  This  action 
is  based  upon  information  submitted  by 
the  Cherry  Administrative  Board, 
established  under  the  order,  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  Act. 

The  committee  met  on  June  21, 1984. 
to  consider  supply  and  market 
conditions  and  other  factors  affecting 
the  need  for  regulation.  It  recommended 
setting  free  and  restricted  percentages 
for  cherries  acquired  by  handlers.  The 
free  percentage  fixed  for  a  fiscal  period 
represents  the  percentage  of  a  particular 
crop  which  would  meet  the  expected 
demand  for  processed  cherries  during 
that  year.  A  quantity  of  cherries  in 
excess  of  the  estimated  demand  is 
represented  by  the  restricted 
percentage.  Restricted  percentage 
cherries  may  be  processed  and  stored  in 
a  reserve  pool  for  the  benefit  of  the 
growers,  or  the  producer  may  divert 
such  cherries  to  dried  or  juice  products, 
export  them  to  certain  foreign  countries, 
or  leave  such  cherries  unharvested. 
Reserve  cherries  which  are  pooled  are 
processed  and  held  in  storage  for  later 
release  into  normal  commercial  outlets. 

The  free  and  restricted  percentages 
for  the  1984-85  fiscal  period  adopted  by 
the  Cherry  Administrative  Board  were 
based  on  the  production  estimate 
released  by  the  Crop  Reporting  Board  of 
USDA  on  June  20, 1984,  and  other 
estimates  developed  by  the  Cherry 
Administrative  Board  relative  to 
potential  demand,  carryover,  etc.  Total 
U.S.  production  of  tart  cherries  is 
estimated  by  the  Board  to  be  283  million 
pounds,  with  263  million  pounds  of  the 
total  expected  from  the  area  regulated 
under  the  order.  The  Cherry 


Administrative  Board  recommended  free 
and  restricted  percentages  based  upon 
the  following  estimates: 


Supply: 

(1)  Es«ima»ed  US  production 

(2)  L8s«  (ratf)  tain  and  quanMy  m(  aad*  tar 
additional  marfcat  gronilh 

(3)  Tow 

Demand: 

(4)  Total  (frozen,  canned,  other) 

Parcantagaa: 

(5)  Total  Kjpply  lew  KM  demand  (Mem  3 
minua  Ham  4) 

(6)  AvailaMa  tar  proceasing  ko) 


mson 
pounttt 

283 

18 
285 

226 


(7)  neatnct  percamasa 

(8)  Free  percentage  (100  parcani  minua  re- 
stricted percent— item  7) 


39 


263 

15 


85 


The  estimated  demand  of  226  million 
pounds  plus  the  amount  set  aside  for 
additional  market  grovtrth  would  make 
available  for  sale  a  quantity  of  tart 
cherries  for  processing  substantially  in 
excess  of  110  percent  of  average  sales  in 
recent  years.  It  is  hereby  found  that  this 
action  will  tend  to  effectuate  the 
declared  policy  of  the  Act. 

It  is  found  that  it  is  impracticable  and 
contrary  to  the  public  interest  to  give 
preliminary  notice,  engage  in  public 
rulemaking  and  postpone  the  effective 
date  until  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553). 
because  of  insufficient  time  between  the 
date  when  information  became 
available  upon  which  this  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  the  declared  policy  of  the 
Act.  Interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  the  regulation  at  open 
meetings.  It  is  necessary  to  effectuate 
the  declared  policy  of  the  Act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handler^  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  930 

Marketing  agreements  and  orders, 
Cherries. 

Therefore,  a  new  S  930.300  is  added  to 
Subpart — Rules  and  Regulations  which 
reads  as  follows: 

§930.300    FrM  wxi  restricted 
percentages. 

The  free  and  restricted  percentages 
applicable  to  all  cherries  acquired 
during  the  fiscal  period  May  1. 1984. 
through  April  30. 1985.  shall  be  85 
percent  and  15  percent,  respectively. 

(Sees.  1-19. 48  Stat.  31,  as  amended;  7  U.S.C. 
eoi-«74) 


Dated:  June  25. 1984. 
Thoma*  R.  Clark, 

Deputy  Director,  Fruit  and  Vegetable 
Division.  Agricultural  Marketing  Service. 

|FR  Doc  84-17290  HM  8-Z7-S4: 8:45  ami 
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DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 


8  CFR  Part  238 

Contracts  Wittt  Transportation  Lines; 
Addition  of  Aerostar  Airlines,  Inc. 

agency:  Immigration  and  Naturalization 
Service,  Justice. 

action:  Final  rule. 

SUMMARY:  This  rule  amends  the  listing 
of  carriers  which  have  entered  into 
agreements  with  the  Service  for  the 
preinspection  of  their  passengers  and 
crews  at  locations  outside  the  United 
States  by  adding  the  name  of  Aerostar 
Airlines,  Inc. 

EFFECTIVE  DATE:  June  18. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Loretta  J.  Shogren.  Director,  Policy 
Directives  and  Instructions,  Immigration 
and  Naturalization  Service,  425  I  Street. 
NW..  Washington.  D.C.  20536. 
Telephone:  (202)  633-3048. 

SUPPLEMENTARY  INFORMATION:  The 

Commissioner  of  Immigration  and 
Naturalization  entered  into  an 
agreement  with  Aerostar  Airlines.  Inc. 
on  June  18. 1984  to  provide  for  the 
preinspection  of  its  passengers  and 
crews  as  provided  by  sectioh  238(b)  of 
the  Immigration  and  Nationality  Act,  as 
amended  (8  U.S.C  1228(b)). 
Preinspection  outside  the  United  States 
facilitates  processing  passengers  and 
crews  upon  arrival  at  a  U.S.  port  of 
entry  and  is  a  convenience  to  the 
traveling  public. 

Compliance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  uiuiecessary 
because  the  amendment  merely  adds  an 
air  carrier's  name  to  the  present  listing 
and  is  editorial  in  native. 

This  order  constitutes  a  notice  to  the 
public  under  5  U.S.C.  552  and  is  not  a 
rule  within  the  definition  of  section  1(a) 
of  E.0. 12291. 

List  of  Subjects  in  8  CFR  Part  238 

Air  carriers.  Airlines.  Aliens, 
Government  contracts.  Inspections. 

Accordingly.  Chapter  I  of  Title  8  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 
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PART  238— CONTRACTS  WITH 
TRANSPORTATION  LINES 


b, 


§238.4    [Amended] 

Section  238.4  is  amended 
the  name  "Aerostar  Airlines. 
"At  Freeport"  and  "At  Nassaji 

(Sections  103  and  238  of  the  Imm 
Nationality  Act.  as  amended  (8 
and  1228)) 

Dated:  ]une  21. 1984. 
Andrew  ).  Carmichael.  Jr., 

Associate  Commissioner,  Examiiiations. 
Immigration  and  Naturalization 

|FR  Due.  •4-17311  Filed  6-27-84:  &45  ain| 
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nc"  under 


i  ^ration  and 
L  S.C  1103 


i  ervice. 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  50 

[Docket  No.  84-056] 


Animals  Destroyed  Because 
Tuberculosis 


of 


agency:  Animal  and  Plant  H^lth 
Inspection  Service,  USDA. 
ACTION:  Interim  rule. 


SUMMARY:  This  document  am«  nds  the 
tuberculosis  indemnity  regula  ions  in  9 
CFR  Part  50  to  make  the  provi  jions  that 
apply  to  cattle  also  apply  to  b  son.  This 
action  is  necessaiy  to  help  erj  dicate  an 
outbreak  of  bovine  tuberculos  s  in  bison. 
DATES:  The  effective  date  of  t  lis 
document  is  June  25. 1984.  Wr  tten 
comments  must  be  received  op  or  before 
August  27, 1984. 

ADDRESS:  Written  comments  Concerning 
this  interim  rule  should  be  suQmitted  to 
Thomas  O.  Gessel.  Director,  Regulatory 
Coordination  Staff,  APHIS.  Ui  DA. 
Room  728.  Federal  Building,  6i  05 
Belcrest  Road.  Hyattsville,  Ml  I  20782. 
Written  comments  received  m  ly  be 
inspected  at  Room  728  of  the  I'ederal 
Building  between  8  a.m.  and  4  30  p.m.. 
Monday  through  Friday  excep  t  holidays. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  Mitchell  Essey.  Cattle  Diseases  Staff. 
VS,  APHIS,  USDA,  Room  819,  Federal 
Building,  6505  Belcrest  Road 
Hyattsville,  MD  20782.  301-434-8711. 
SUPPl^MENTARY  INFORMATION  : 


Background 

Bovine  tuberculosis  is  a  co 
infectious,  and  communicable 
cattle,  bison,  and  other  specie  i 
including  humans.  Tubercidos 
affected  animals  is  characteri 
weight  loss  and  general  debilijation 
Also,  the  disease  can  be  fatal. 


n  tagious, 
disease  of 


s  m 
;  ;ed  by 


The  regulations  in  9  CFR  Part  50 
(referred  to  below  as  the  regulations) 
contain  provisions  for  the  payment  of 
indemnities  to  owners  of-catlle  (and 
under  very  limited  circumstances  to 
owners  of  swine)  destroyed  because  of 
bovine  tuberculosis.  Under  these 
regulations  indemnity  is  paid  to  an 
owner  of  such  animals  destroyed 
because  of  tuberculosis  to  encourage  the 
owner  to  cooperate  in  the  timely 
removal  of  infected  animals  from  the 
herd  or.  in  the  case  of  herd  de- 
population, to  remove  foci  of  infection  in 
an  otherwise  clean  area  and  thereby 
prevent  transmission  of  tuberculosis  to 
nearby  susceptible  herds.  This 
document  amends  the  regulations  on  an 
emergency  basis  to  make  the  provisions 
that  apply  to  cattle  also  apply  to  bison. 

This  action  is  necessary  to  help 
eradicate  an  outbreak  of  bovine 
tuberculosis  originating  from  bison  in 
South  Dakota.  Laboratory  confirmation 
of  Mycobacterium  bovis,  the  cause  of 
bovine  tuberculosis,  was  made  on  June 
8. 1984.  Bison  know  to  have  been 
exposed  to  tuberculosis  have  been 
traced  from  two  infected  herds  in  South 
Dakota  to  at  least  80  premises  in  20 
States.  Bison  affected  with  tuberculosis 
present  a  significant  risk  of  spreading 
the  disease  to  other  bison  and  to  cattle. 

The  regulations  were  designed  to 
provide  an  indemnity  program  which 
would  be  effective  in  helping  to 
eradicate  tuberculosis  in  cattle.  Cattle 
and  bison  are  both  of  the  bovine  family. 
These  animals  are  raised  and  marketed 
under  similar  management  practices  and 
the  provisions  in  the  regulations  for 
cattle  apply  equally  well  for  bison. 

Paperwork  Reduction  Act 

In  accordance  with  section  3507  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507).  the  information  collection 
provisions  that  are  included  in  this  rule 
have  been  approved  by  the  Office  of 
Management  and  Budget  (OMB)  and 
have  been  given  the  OMB  control 
number  0579-0001. 

Emergency  Action 

Dr.  John  K-  Atwell  Deputy 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  for  Veterinary 
Services,  has  determined  that  an 
emergency  situation  exists  which 
warrants  publication  of  this  interim  rule 
upon  signature.  It  is  necessary  to  make 
this  interim  rule  effective  immediately  in 
order  to  allow  for  proper  payment  of 
indemnities  to  owners  of  bison 
destroyed  because  of  tuberculosis, 
thereby  encouraging  the  elimination  of 
these  bison  as  a  disease  source. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 


U.S.C.  553.  it  is  found  upon  good  cause 
that  prior  notice  and  other  public 
procedures  with  respect  to  this  interim 
rule  are  impracticable  and  contrary  to 
the  public  interest  and  good  cause  is 
found  for  making  this  interim  rule 
effective  upon  signature.  Comments  are 
solicited  for  60  days  following 
pubhcation  and  a  final  document  * 
discussing  comments  received  and  any 
amendments  required  will  be  published 
in  the  Federal  Register. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  emergency  action  has  been 
reviewed  in  accordance  with  Executive 
Order  12291  and  has  been  determined  to 
be  not  a  major  rule.  The  Department  has 
determined  that  this  action  will  not  have 
a  significant  effect  on  the  economy  and 
will  not  result  in  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions:  or  have  significant  adverse 
effects  on  competition,  employment 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

It  is  anticipated  that  the  interim  rule 
will  affect  less  than  one  percent  of  the 
bison  in  the  United  States. 

Under  the  circumstances  explained 
above,  Mr.  Bert  W.  Hawkins, 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service,  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  9  CFR  Part  50 

Animal  diseases.  Cattle,  Hogs, 
Indemnity  payments.  Tuberculosis. 

PART  5(>-{  AMENDED] 

Under  the  circumstances  referred  to 
above,  9  CFR  Part  50  is  amended  as 
follows: 

1.  The  heading  for  Part  50  is  revised  to 
read  "ANIMALS  DESTROYED 
BECAUSE  OF  TUBERCULOSIS'*. 

§50.1    [Amended] 

2.  Section  50.1(j)  is  amended  by 
adding  "or  bison"  after  "cattle". 

3.  SecticMi  50.1  (m)  is  amended  by 
adding  "or  bison"  after  "cattle". 

4.  Section  50.1(n)  is  amended  by 
adding  "and  bison"  after  "cattle". 

5.  Section  50.1(o)  is  amended  by 
revising  "  'Registered  Cattle':  Cattle"  to 
read  "  'Registered  Cattle  or  Bison': 
Cattle  or  bison". 

6.  Section  50.1  (p)  is  amended  by 
adding  "or  bison"  after  "cattle". 
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7.  Section  50.1(q)  is  amended  by 
adding  "or  bison"  after  "cattle". 

§50.2    [Amended] 

8.  Section  50.2  is  amended  by  adding 
"or  bison"  after  "cattle". 

§50.3    [Amended) 

9.  Section  50.3(a)  is  amended  by 
revising  the  heading  to  read  "Affected 
cattle  or  bison",  and  by  adding  "or 
bison"  after  "cattle"  in  the  body  of  the 
paragraph. 

10.  Section  5a3(b)  is  amended  by 
revising  the  heading  to  read  "Herd 
depopulation-cattle  and  bison  ",  and  by 
adding  "and  bison"  after  "cattle"  each 
of  the  three  times  it  appears  in  the  body 
of  the  paragraph. 

11.  Section  50.3(c)  is  amended  by 
revising  the  heading  to  read  "Exposed 
cattle  or  bison",  and  by  adding  "or 
bison"  after  "cattle"  each  of  the  three 
times  it  appears  in  the  body  of  the 
paragraph. 

12.  Section  50.3(d)  is  amended  by 
adding  "or  bison"  after  "cattle". 

§  50.4    [Amended] 

13.  Section  50.4  is  amended  by  adding 
"and  bison"  after  "cattle"  each  of  the 
three  times  it  appears. 

§  50.5    [Amended]  f 

14.  Section  50.5  is  amended  by 
revising  "When  any  animal  in  a  herd  of 
cattle  is"  to  read  "When  any  cattle  or 
bison  in  a  herd  is". 

§50.6    [Amended] 

15.  Section  50.6(a)  is  amended  by 
revising  the  heading  to  read  "Reactor 
cattle  and  bison",  and  by  adding  "or 
bison"  after  "cattle"  in  the  body  of  the 
paragraph. 

16.  Section  50.6(b)  is  amended  by 
revising  the  heading  to  read  "Exposed 
cattle  and  bison",  and  by  adding  "and 
bison"  after  "cattle"  in  the  body  of  the 
paragraph. 

§50.8    [Amended] 

17.  Section  50.8  is  amended  by  adding 
"and  bison"  after  "cattle"  both  times  it 
appears. 

§50.9    [Amended] 

18.  Sectien  50.9  is  amended  by  adding 
"or  bison"  after  "cattle". 

§  50.10    [Amended] 

19.  Section  50.10  is  amended  by 
adding  "or  bison"  after  "cattle". 

§50.11    [Amended] 

20.  Section  50.11  is  amended  by 
adding  "or  bison"  after  "cattle"  both 
times  it  appears. 


§50.12    [Amended] 

21.  Section  50.12  is  amended  by 
adding  "and  bison"  after  "cattle"  both 
times  it  appears. 

§50.14    [Amended) 

22.  Section  50.14  is  amended  by 
adding  "or  bison"  after  "cattle"  the  first, 
fifth,  sixth,  seventh,  and  eighth  times  it 
appears,  and  by  adding  "and  bison" 
after  "cattle"  the  second,  third,  and 
fourth  times  it  appears. 

Authority:  Sees.  3,  4,  5. 11,  and  13,  23  Stat 
32,  as  amended;  sees.  1  and  2,  32  Stat.  791- 
792,  as  amended;  sec.  3,  33  Stat.  1265,  as 
amended:  sec.  3.  7B  Stat.  130:  21  U.S.C.  111- 
113, 114, 114a,  114a-l,  120, 121,  125, 134b;  7 
CFR  2.17,  2.51,  and  371.2(d). 

Done  at  Washington.  D.C.,  this  23th  day  of 
June  1984. 
K.  R.  Hook, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

|FR  Doc.  8*-17289  Filed  6-25-64:  4:30  ptnl 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  84-CE-15-AO:  Amendment  39- 
4885] 

Alrworttiiness  Directives;  Fairchild 
Models  SA226-TC,  SA227-AT,  SA227- 
TT,  and  SA227-AC  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  adopts  a 
new  Airworthiness  Directive  (AD), 
applicable  to  Fairchild  Models  SA226- 
TC.  SA227-AT.  SA227-TT,  and  SA227- 
AC  airplanes  which  supersedes  AD  84- 
05-01,  Amendment  39^822.  The 
superseded  AD  required  visual 
inspection  and  modification  of 
hydraulic,  oxygen  and  electrical  system 
components  in  the  cockpit  area  on  the 
aforementioned  airplanes.  Subsequent 
to  issuance  of  AD  84-05-01,  the 
manufacturer  has  developed  improved 
inspection  procedures  and  aiiplane 
modifications  which  increp.se  the 
reliability  and  level  of  safety  of  these 
systems.  These  modify  the  inspection 
requirements  of  the  existing  AD.  The 
superseding  AD  incorporates  provisions 
for  these  changes. 
date:  Effective  July  5, 1984. 

Compliance:  As  prescribed  in  the 
body  of  the  AD. 

ADDRESSES:  Fairchild  Service  Bulletins 
24-003  {SA227  series)  dated  March  21, 
1983,  24-021  (SA226)  dated  May  21, 1983. 


32-013  (SA227)  dated  March  16. 1964, 
226-32-046  dated  March  19. 1984.  226- 
35-002,  227-35-003,  and  227-25-004  all 
dated  April  23, 1984.  applicabke  to  this 
AD  may  be  obtained  from  Fairchild 
Aircraft  Corporation,  P.O.  Box  32486^ 
San  Antonio,  Texas  78284.  A  copy  of 
this  information  is  also  contained  in  the 
Rules  Docket,  FAA,  Office  of  the 
Regional  Counsel.  Room  1558,  601  East 
12th  Street  Kansas  City,  Missouri  64106. 

FOR  FURTHER  INFORMATION  COIfTACT: 

Mr.  Mark  Schilling,  Airplane 
Certification  Branch.  ASW-150.  Federal 
Aviation  Administration,  P.O.  Box  1669, 
Fort  Worth,  Texas  76101,  telephone 
number  (817)  877-2598. 

SUPPLEMENTARY  INFORMATION:  The  FAA 

issued  AD  84-05-01.  Amendment  39- 
4822,  FR  44-7984,  7985)  applicable  to 
Fairchild  (Swearingen)  Models  SA226- 
TC,  SA227-AT,  SA227-TT.  and  SA227- 
AC  airplanes  which  required  repetitive 
visual  inspections  of  the  hydraulic  lines, 
the  flammable  fluid  bags,  the  brake 
reservoir  vent  area,  the  oxygen  lines  and 
the  electrical  wires  in  the  forward 
cockpit  and  modification  of  the 
generator  control  junction  box. 

Subsequent  to  the  issuance  of  this  AD, 
the  manufacturer  has  developed  a 
means  for  detecting  hydraulic  leaks  and 
fluid  in  the  containment  bags  without 
unzipping  the  bags.  The  manufacturer 
also  has  developed  and  made  available 
instructions  and  kits  for  modification  of 
the  brake  master  cylinder  and  oxygen 
system  installation  which,  when 
incorporated,  preclude  the  conditions 
the  presently  required  inspections  of  the 
hydraulic  and  oxygen  system  are 
intended  to  control. 

Therefore,  the  FAA  has  determined 
that  a  substantial  portion  of  the  action 
required  by  AD  84-05-01  is  now  either 
inappropriate,  inadequate  ornot 
necessary  and  that  this  AD  should  be 
replaced  with  a  new  AD  incorpcN'ating 
some  requirements  of  AD  84-05-01  and 
other  more  appropriate  action  as 
follows: 

(1)  Require  a  one-time  inspection  of 
the  hydraulic  lines  by  opening  the 
flammable  fluid  containment  bags  and  if 
fluid  contamination  is  found,  cleaning 
following  a  new  cleaning  procedure. 
Subsequent  repetitive  inspections  will 
use  t;  procedure  which  requires  feeling 
the  bajs  for  fluid. 

(2)  The  repetitive  inspection  of  the  bag 
is  discontinued  when  Fairchild  Service 
Bulletins  226-32-046  or  32-013  are 
accomplished  on  the  applicable 
airplanes. 

(3)  Require  a  200-hour  repetitive 
inspection  of  the  brake  reservoir  vent 
area  for  hydraulk:  contamination  anc 
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cleaning,  if  necessary,  on  al 
SA226-TC  (S/N  398  and  up] 
(all  models  and  serial  num 
not  have  an  optional  anti 
installed. 

(4)  Discontinue  oxygen 
repetitive  inspections  requi 
84-05-01  when  nylon  oxygei  i 
replaced  by  aluminum  lines 
accordance  with  Fairchild 
Bulletins  226-35-002,  227- 
■15-004  as  applicable. 

(5)  Discontinue  repetitive 
of  electrical  wire  bundles  in 
cockpit  area  after  initial  ins, 
accomplished  and  adequate 
separation  of  the  bundles  in 

Since  FAA  has  determine 
unsafe  condition  described 
likely  to  exist  or  develop  in 
airplanes  of  the  same  type 
AD  is  being  issued  supersed 
05-01  which  incorporates  th 
requirements  of  AD  84-05-0: 
new  appropriate  inspection 
on  Fairchild  Models  SA226- 
AC,  SA227-AT  and  SA227- 
Because  an  emergency 
that  requires  the  immediate 
this  regulation,  i;  is  found  th 
and  public  procedure  hereon 
impractical  and  contrary  to 
interest,  and  good  causes  ex 
making  this  amendment  e 
than  30  days. 

List  of  Subjects  in  14  CFR 

Aviation  safety.  Aircraft. 
Adoption  of  the  Amendment 

PART  39— {AMENDED] 

Accordingly,  pursuant  to 
delegated  to  me  by  the  Admihist 
§  39.13  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  is 
by  adding  the  following  new 

Fairchild  (Swearingen):  Applies 
SA226-TC,  (S/N  398  and  up 
SA227-AT  and  SA227-TT  {< 
numbers)  airplanes  certificaled 
category. 

Note. — The  model  prefix  has 
from  serial  numbers  listed  in  thi 
simplify  the  AD.  Use  the  sequential 
to  determine  AD  applicability.  C 
Required  as  indicated,  unless  al 
accomplished. 

To  prevent  cockpit  fires,  accoi  i 
following: 

(a)  On  all  applicable  models 
numbers,  within  the  next  50  ho_ 
service  after  the  effective  date  a 
modify  and  inspect  the  generatoi 
junction  box  (J-box)  and  wire  t( 
accordance  with  Fairchild  SB's 
series)  dated  March  21, 1983,  or 
(SA226-TC)  dated  March  21. 19^ 

(b)  Within  200  hours  time-in 
new  or  the  last  inspection  per 
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50  hours  time-in-service  after  the  effective 
date  of  this  AD.  whichever  occurs  later,  and 
within  each  200  hours  time-in-service 
thereafter. 

(1)  On  Models  SA226-TC  (S/N  398  and  up) 
and  SA227-AC,  -AT.  -TT  (S/Ns  406,  415,  416 
and  420  and  through  583)  airplanes; 

(i)  Verify  that  all  3  flammable  fluid  external 
drains  are  open. 

(ii)  Feel  the  bottom  of  flammable  fluid  bag 
for  pockets  of  oil.  If  oil  is  detected,  push  up 
lower  spot  in  bag  toward  either  the  right  or 
left  drain.  Verify  that  oil  comes  out  of  one  or 
all  of  the  drains. 

Temporarily  place  rags  in  lower  left  bag 
just  forward  of  the  open  area  to  prevent  fluid 
from  draining  into  belly  of  aircraft. 

Remove  instruments  as  necessary  to  allow 
access  to  the  bag.  Unzip  a  small  portion  of 
the  bag  to  determine  cause  of  leak.  Correct 
cause  of  leak.  Clean  bag  with  rags  using 
Brulin  Super  816  detergent  in  3  parts  water  to 
1  part  detergent  or  an  equivalent  industrial 
cleaner  (detergent)  per  AMS  1526  or  1547  or 
1550. 

Use  rags  to  clean  out  any  residue  that  may 
have  collected  in  the  lower  left  bag.  Close  all 
opened  flammable  fluid  protection  bags  and 
handshape  the  bags  to  encourage  flow  of 
leakage  toward  the  bag  drains. 

(iii)  The  inspections  required  by  paragraph 
(b)(1)  (i)  and  (ii)  above  are  not  required  when 
improved  brake  master  cylinders  are 
incorporated  per  Fairchild  Service  Bulletins 
226-32-046  applicable  to  the  Models  226 
series  airplanes  or  32-013,  Option  2, 
applicable  to  the  Model  227  series  airplanes. 

(2)  On  Models  SA226-TC  (S/N  TC-398  thru 
TC-419)  and  SA227-AC,  -AT,  and  -TT  (S/N 
406,  415,  416  and  420  thru  609  except  AC-580, 
AC-582  and  AC-583)  airplanes: 

(i)  Visually  check  oxygen  lines  for 
separation  from  moving  components  and  for 
leakage  using  MIL-L-25567B  leak  detector 
solution  or  equivalent  as  specified  in 
Fairchild  Maintenance  Manual.  Minimum 
clearance  between  oxygen  lines  and  all 
moving  parts  must  be  at  least  2  inches.  Give 
particular  attention  to  the  fittings  in  the 
vicinity  of  the  cockpit  side  panels  and 
instrument  panel  area  and  the  fittings  on  the 
oxygen  supply  line  from  the  oxygen  bottle  to 
the  cockpit.  If  leaks  are  found,  prior  to  further 
flight,  correct  as  necessary.  See  Fairchild 
Maintenance  Manual  Section  35-00-06 
(SA226)  and  Section  35-00-05  (SA227)  for 
proper  maintenance  of  lines  and  fittings. 

Note.— FAA  Advisory  Circular  43.13-lA, 
Chapter  10.  paragraph  393,  Chapter  8, 
paragraph  363,  contains  additional  guidance 
pertaining  to  these  inspections  and  corrective 
action. 

(ii)  The  inspections  required  by  paragraph 
(b)(2)(i)  above  are  not  required  when 
Fairchild  Service  Bulletin  SB  226-35-002.  227- 
35-003  or  227-35-004  as  applicable  to  the 
Models  226  or  227  series  airplanes  are 
incorporated. 

(3)  On  Models  SA226-TC  (S/Ns  398  and 
up)  and  SA227  (all  models  and  S/Ns) 
airplanes  not  equipped  with  optional  antiskid 
system: 

(i)  Visually  inspect  the  brake  reservoir  vent 
area  located  on  the  forward  pressure 
bulkhead  in  front  of  the  pilot  for  signs  of 
hydraulic  fluid  contamination. 


(ii)  Before  further  flight,  clean  or  replace  as 
necessary  any  hydraulic  fluid-contaminated 
structure,  insulation,  or  soundproofing. 

(c)  On  Models  SA226-TC  (S/N  TC398  and 
up)  and  Models  SA227-AC.  -AT,  -TT  (S/Ns 
415.  416.  and  420  thru  599)  airplanes,  within 
200  hours'  time  since  new  or  within  50  hours' 
time-in-service  after  the  effective  date  of  this 
AD  whichever  occurs  later,  visually  inspect 
the  electrical  wires  and  their  supports  in  the 
vicinity  of  the  cockpit  side  panels  and  behind 
the  instrument  panel  on  both  sides  of  the 
aircraft  for  contact  or  inadequate  clearance 
between  the  wires  and  adjacent  components 
including  hydraulic  and  oxygen  lines  or 
structure.  It  is  desirable  to  maintain  a  6-inch 
clearance  between  oxygen  tubing  and 
electrical  wires.  If  this  is  not  possible,  fasten 
all  electrical  wires  securely  so  that  they 
cannot  come  to  within  2  inches  of  oxygen 
tubing.  If  2  inches  cannot  be  maintained, 
reroute  oxygen  line  or  wires  as  necessary  to 
get  the  maximum  possible  clearance  and  then 
add  additional  support  and/or  "butterfly" 
clamp  as  necessary  to  prevent  contact 
between  oxygen  lines  and  electrical  wires 
bundles.  Accomplishment  of  paragraph  (a)(4) 
of  AD  84-05-01  satisfies  this  requirement. 

(d)  Airplanes  may  be  flown  in  accordance 
with  FAR  21.197  to  a  location  where  this  AD 
may  be  accomplished. 

(e)  The  intervals  between  repetitive 
inspections  required  by  this  AD  may  be 
adjusted  up  to  10  percent  of  the  specified 
interval  to  allow  accomplishing  these 
inspections  concurrent  with  other  scheduled 
maintenance  of  the  airplane. 

(f)  An  equivalent  method  of  compliance 
with  this  AD  may  be  used  if  approved  by  the 
Manager,  Airplane  Certification  Branch, 
ASW-150,  Southwest  Region,  FAA,  Fort 
Worth  Texas  76101;  Telephone  (817)  877- 
2070. 

This  AD  supersedes  AD  84-05-01. 
Amendment  39-4822. 

This  amendment  becomes  effective  on 
July  5. 1984. 

(Sec.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958,  as  amended  (49  U.S.C. 
1354(a).  1421  and  1423);  49  U.S.C.  106(g) 
(Revised,  Pub.  L.  97-449,  January  12, 1983); 
Sec.  11.89  of  the  Federal  Aviation  Regulations 
(14  CFR  Sec.  11.89)) 

Note. — The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation  that  is 
not  major  under  Section  8  of  Executive  Order 
12291.  It  is  impracticable  for  the  agency  to 
follow  the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must  be 
issued  immediately  to  correct  an  unsafe 
condition  in  aircraft.  It  has  been  further 
determined  that  this  document  involves  an 
emergency  regulation  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979).  If  this  action  is 
subsequently  determined  to  involve  a 
significant  regulation,  a  final  regulatory 
evaluation  or  analysis,  as  appropriate,  will  be 
prepared  and  placed  in  the  regulatory  docket 
(otherwise,  an  evaluation  is  not  required).  A 
copy  of  it,  when  filed,  may  be  obtained  by 
contacting  the  Rules  Docket  under  the 
caption  "ADDRESSES"  at  the  location 
identified. 
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Issued  in  Kansas  City,  Missouri,  on  June  2a 
1984. 

John  E  Shaw. 

Acting  Director.  Central  Region. 

[F  R  Doc.  84-1  r  196  Filed  6-27-8*  t:4S  amj 
BILUNG  CODE  4S10-13-M 

14  CFR  Part  71 

[Airspace  Docket  Number  84-ACE-02] 

Alteration  of  Transition  Arcs- 
Hampton,  Iowa 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 

summary:  The  nature  of  this  Federal 
action  is  to  alter  the  700-foot  transition 
area  at  Hampton,  Iowa,  to  provide 
additional  controlled  an^ace  for 
aircraft  executing  a  new  instrument 
approach  procedure  to  the  Hampton 
Municipal  Airport,  Hampton,  Iowa, 
utilizing  the  Hampton  Nondirectional 
Radio  Beacon  (NDB)  as  a  navigational 
aid.  The  intended  effect  of  this  action  is 
to  ensure  segregation  of  aircraft  using 
the  new  approach  procedure  under 
Instrument  Flight  Rules  (IFR)  and  other 
aircraft  operating  under  Visual  Flight 
Rules  (VFR). 

EFFECTIVE  DATE:  August  30,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dwaine  E.  Hiland,  Airspace  Specialist, 
Operations.  Procedures  and  Airspace 
Branch,  Air  Traffic  Division,  ACE-532, 
FAA,  Central  Region.  601  East  12th 
Street,  Kansas  City,  Missouri  64106, 
Telephone  (816)  374-3408. 
SUPPLEMENTARY  INFORMATION:  To 
enhance  airport  usage  a  new  instrument 
approach  procedure  to  the  Hampton 
Municipal  Airport  Hampton,  Iowa,  is 
being  established  utiUzing  the  Hampton 
NDB  as  a  navigational  aid.  The 
establishment  of  this  new  instrument 
approach  procediu^  based  on  this 
.navigational  aid  entails  alteration  of  a 
transition  area  at  Hampton,  Iowa,  at 
and  above  700  feet  above  the  groimd 
(AGL)  within  which  aircraft  are 
provided  air  traffic  control  service.  The 
intended  effect  of  this  action  to  ensure 
segregation  of  aircraft  using  the  new 
approach  procedure  under  Instrument 
Flight  Rules  (IFR)  and  other  aircraft 
operating  under  Visual  Flight  Rules 
(VFR). 

Discussion  of  Comments 

On  page  14968  of  the  Federal  Register 
dated  April  16. 1984,  the  Federal 
Aviation  Administration  published  a 
Notice  of  Proposed  Rulemaking  which 
would  amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Hampton, 


loua.  Interested  persons  were  invited  to 
participate  in  this  rulemaking 
proceeding  by  submitting  written 
conunents  on  the  proposal  to  the  FAA. 
No  objections  were  received  as  a  result 
of  the  Notice  of  Proposed  Rulemaking. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety.  Transition  areas. 

PART  71— {AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  i  71.181  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
GMT  August  30, 1984,  by  altering  the 
following  transition  area: 

Hampton.  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5-inile  radius 
of  the  Hampton  Municipal  Airport  (latitude 
42°43'35"  N;  longitude  93'13'35'  W);  and 
within  3  miles  each  side  of  the  Mason  City. 
Iowa,  VORTAC 166°  radial  extending  from 
the  5-mi!e  radius  area  to  6  miles  southeast  of 
the  Hampton  Municipal  Airport;  excluding 
that  airspace  which  overlies  the  Masco  City. 
Iowa,  transition  area. 

(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U5.a  1348(a)  and  1354(a));  48 
U.S.C.  106(g)  (Revised,  Pub.  L.  97-449,  January 
12, 1983);  and  Sec.  11.69  of  the  Federal 
Aviation  Regulations  (14  CFR  11.69)). 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  "major  rule"  nnder 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034: 
February  26, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  under  the  criteria  of 
the  Regulator>'  Flexibility  Act. 

Issued  in  Kansas  City,  Missouri,  on  Jime  20, 
1984. 

)ohn  E.  Shaw, 

Acting  Director.  Central  Region. 

[FR  Doc.  84-17198  Filed  &-27-8«;  8:45  ami 
BILUNQ  CODE  4910-13-M 


14  CFR  Part  71 

[Airspace  Docket  No.  S4-AWP-10] 

Alteration  of  a  Transition  Area  and 
VOR  Federal  Airways,  ENco,  NV 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule;  request  for 
comments. 


SUMMARY:  This  action  changes  the 
descriptions  of  the  Elko,  NV,  Transition 
Area  and  three  VOR  Federal  Airways  in 
the  State  of  Nevada  as  necessitated  by 
the  imminent  name  change  of  a 
navigation  aid.  That  name  change  was 
initiated  in  comiection  with  a  general 
policy  to  change  the  nan^  of  navigation 
aids  bearing  the  same  name  as  the 
airports  which  they  serve. 

dates:  Effective  date — August  30, 1984. 

Comments  must  be  received  on  or 
before  August  13, 1984. 

ADDRESSES:  Send  comments  on  the  rule 

in  triplicate  to: 

Director,  FAA,  Western-Pacific  Region, 
Attention:  Manager.  Air  Traffic 
Division,  Docket  No.  84-AWP-lO, 
Federal  Aviation  Administration,  P.O. 
Box  92007,  Worldway  Postal  Center, 
Los  Angeles,  CA  90009 

The  official  docket  may  be  examined 
in  the  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8^0  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  918,  800  Independence 
Avenue.  SW.,  Washington,  D-C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hoius 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT 

William  C.  Davis.  Airspace  and  Air 
Traffic  Rules  Branch  (AAT-230), 
Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Service,  Federal  Aviation 
Administration.  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591: 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule  that  was  not  preceded  by 
notice  and  public  procedure,  comments 
are  invited  on  the  rule.  When  ttie 
comment  period  ends,  the  FAA  will  use 
the  comments  submitted,  together  with 
other  available  information,  to  review 
the  regulation.  After  the  review,  if  the 
FAA  finds  that  changes  are  appropriate, 
it  will  initiate  rulemaking  proceedings  to 
amend  the  regulation.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effects  of  the  rule  and  determining 
whether  additional  rulemaking  is 
needed.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
aeronautical,  economic,  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  the  need  to  modify  the  rule. 
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List  of  Subjects  in  14  CFR  Par  71 

VOR  Federal  airways,  Aviation 
safety. 

Adoption  of  the  Amendment 
PART  71— {AMENDED] 

Accordingly,  pursuant  to  thi  authority 
delegated  to  me,  §  71.123  and  )  71.181  of 
Part  71  of  the  Federal  Aviatioi 
Regulations  (14  CFR  Part  71)  a  s 
amended  (49  FR  19293)  is  furtlTe 
amended,  effective  0901  GNfT 
30. 1984.  as  follows: 


§71.123    (Amended] 
V-293  (Amended) 

By  deleting  the  word  "Elko"  an( 
substituting  the  word  "Bullion". 

V-32  (Amended) 

By  deleting  the  word  "Elko"  an( 
substituting  the  word  "Bullion". 

V^165  (Amended] 

By  deleting  the  word  "Elko"  an( 
substituting  the  word  "Bullion". 

§71.181    (Amended] 
Elko,  NV  (Amended] 

By  deleting  the  word  "Elko  VOIlTAC" 
wherever  they  appear  and  substiti  ifing  the 
words  "Bullion  VORTAC". 
(Sees.  307(a)  and  313(a),  Federal 
of  1958  (49  U.S.C.  1348(a)  and  135^ 
U.S.C.  106(g)  (Revised,  Pub.  L 
12, 1983));  and  14  CFR  11.69) 
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The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore:  (1)  Is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  will  not  have  a  • 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Washington,  D.C.,  on  June  21. 
1984. 

John  W.  Baier, 

Acting  Manager.  Airspace — Rules  and 
Aeronautical  Information  Division. 

|FR  Doc.  84-17195  Filed  6-27-84:  8:«  am) 
MUJNG  CODE  4910-13-M 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

19  CFR  Parts  12  and  133 
I  T.D.  84-133] 

Customs  Regulations  Amendments 
Concerning  Recordation  of 
Trademarks,  Copyrights  and  Patents 

agency:  U.S.  Customs  Service. 

Treasury. 

action:  Final  rule. 

SUMMARY:  This  document  amends  the 
Customs  Regulations  relating  to  the 
number  of  copies  of  trademark  or 
copyright  certificates  required  for 
recordation  with  Customs.  The 
document  provides  that  the  number  of 
required  copies  is  now  reduced  from 
1.000  to  5.  This  document  also  amends 
the  Customs  Regulations  relating  to  the 
number  of  copies  of  a  patent  registration 
required  when  a  patent  owner  believes 
his  patent  is  being  infringed  and  he 
seeks  Customs  assistance  in  taking 
appropriate  action.  The  document 
provides  that  the  number  of  required 
patent  registration  copies  is  now 
reduced  from  600  to  3.  These  changes, 
which  were  brought  about  because  of  a 
change  in  the  procedure  by  which 
Customs  reprints  notices  of  recordation 
and  advises  Customs  offices  throughout 
the  United  States,  will  impose  less  of  a 
burden  on  the  public. 
EFFECTIVE  DATE:  July  30. 1984. 


FOR  FURTHER  INFORMATION  CONTACT: 

Darrell  D.  Kast.  Entry.  Licensing  and 
Restricted  Merchandise  Branch.  U.S. 
Customs  Service,  1301  Constitution 
Avenue,  NW.,  Washington,  D.C.  20229 
(202-566-5765). 
SUPPLEMENTARY  INFORMATION: 

Background 

Part  133.  Customs  Regulations  (19  CFR 
Part  133),  sets  forth  the  procedure  to  be 
followed  for  the  recordation  with 
Customs  of  trademarks  and  copyrights. 
Specifically,  holders  of  trademarks 
registered  by  the  Patent  and  Trademark 
Office  of  the  Department  of  Commerce, 
and  holders  of  copyrights  registered  by 
the  Copyright  Office  of  the  Library  of 
Congress,  may  record  their  trademark  or 
copyright  with  Customs  provided  the 
application  for  recordation  is 
accompanied  by  a  fee  of  $190  for  each 
trademark  or  copyright  they  wish  to 
record. 

Sections  133.3  and  133.33.  Customs 
Regulations  (19  CFR  133.3. 133.33),  set 
forth  the  requirements  concerning  the 
documents  that  must  accompany 
applications  for  the  recordation  of 
trademarks  and  copyrights,  respectively. 
Beth  sections  presently  provide  that 
1.000  copies  of  the  certificate  of 
registration  must  accompany  the 
application  to  record.  These  copies  are 
used  to  notify  Customs  personnel 
throughout  the  United  States  of  the 
trademark  or  copyright  recordation. 

However,  after  review  of  this  matter, 
it  has  been  determined  that  only  5 
copies  are  actually  required.  This 
change,  brought  about  a  change  in  the 
procedure  by  which  Customs  reprints 
notices  of  recordation  and  advises 
Customs  offices  in  the  field,  will  impose 
less  of  a  burden  on  the  public. 

Section  12.39a.  Customs  Regulations 
(19  CFR  12.39a).  sets  forth  the  procedure 
to  be  followed  when  the  owner  of  a 
patent  registered  with  the  Patent  and 
Trademark  Office  believes  that 
merchandise  is  being  imported  into  the 
United  States  which  infringes  on  the 
registered  patent  and  requests  Customs 
assistance  in  taking  appropriate  action. 
Specifically,  section  12.39a(b)  presently 
provides  that  the  patent  owner  must 
make  an  application  for  a  survey  (which 
provides  the  patent  owner  with  the 
names  and  addresses  of  importers  of 
merchandise  which  appear  to  infringe 
the  registered  patent),  provide  a 
certified  copy  of  the  patent  registration 
issued  by  the  Patent  and  Trademark 
Office  showing  ownership  to  be  in  the 
name  as  claimed,  submit  600  copies  of 
the  patent  registration  for  distribution  to 
the  various  ports  of  entry,  and  a  check 
or  money  order  to  cover  the  fee 
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prescribed  by  S  24.12(a](3).  Customs 
Regulations  (19  CFR  24.12(a)(3)). 

Customs  has  reviewed  this  procedure 
and,  in  addition  to  the  previously 
mentioned  changes  in  §§133.3  and 
133.33,  has  determined  that  the  number 
of  copies  of  the  patent  registration  that 
must  be  submitted  to  Customs  should  be 
reduced  as  well.  Accordingly,  only  3 
copies  of  the  patent  registration  will 
now  be  required.  Although  this  change 
will  reduce  the  required  number  of 
documents  a  holder  of  a  patent  must 
submit  to  Customs,  it  will  not  impair  the 
notification  process.  All  Customs  offices 
will  still  be  notified  of  the  patent 
registration  so  that  appropriate  action 
may  be  taken. 

Executive  Order  12291 

It  has  been  determined  that  the.se 
amendments  are  not  a  "major  rule" 
within  the  criteria  provided  in  section 
1(b)  of  E.0. 12291,  and  therefore  no 
regulatory  impact  analysis  is  required. 

Regulatory  Flexibility  Act 

The  provisions  of  the  Regulatory 
Flexibility  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C.  603.  604)  are  not  applicable  to 
these  amendments  because  the  rule  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Accordingly,  the  document  contains  a 
certification  pursuant  to  section  3  of  the 
Regulatory  Flexibility  Act  (5  U.S.C. 
605(b))  that  the  amendments  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Drafting  Information 

The  principal  author  of  this  document 
was  Glen  E.  Vereb,  Regulations  Control 
Branch,  Office  of  Regulations  and 
Rulings.  U.S.  Customs  Service.  However, 
personnel  from  other  Customs  offices 
participated  in  its  development. 

Inapplicability  of  Public  Notice 
Requirement 

Because  this  document  reduces  a 
recordation  requirement  and  imposes  no 
additional  duties  or  responsibilities  on 
the  public,  it  has  been  determined  that 
good  cause  exists  for  dispensing  with 
notice  and  public  procedure  pursuant  to 
5  U.S.C.  553(b)(B), 

List  of  Subjects 

19  CFR  Part  12 

Patents. 
19  CFR  Part  133 

Copyrights,  Trademarks. 


Amendments  to  the  Regulations 

Part  12.  Customs  Regulations  (19  CFR 
Part  12).  and  Part  133,  Customs 
Regulations  (19  CFR  Part  133).  are 
amended  as  set  forth  below: 

PART  12— SPECIAL  CLASSES  OF 
MERCHANDISE 

Section  12.39a(b)  is  revised  to  read  as 
follows: 

§  12.39a    Registered  patent  owners;  import 
survey. 

•  *        •        •        * 

(b)  The  application  may  be  made  by 
letter  addressed  to  the  Commissioner  of 
Customs,  U.S.  Customs  Service. 
Washington,  D.C.  20229.  It  shall  state 
the  name  and  address  of  the  patent 
ownen  and  if  available,  a  description  of 
the  merchandise  believed  to  infringe  the 
registered  patent  and  the  country  of 
manufacture  of  the  merchandise.  A 
certified  copy  of  the  patent  registration 
issued  by  the  Patent  and  Trademark 
Office  showing  ownership  to  be  in  the 
name  as  claimed.  3  additional  copies  of 
the  patent  registration  for  Customs  files, 
and  a  check  or  money  order  to  cover  the 
fee  prescribed  by  section  24.12(a)(3)  of 
this  chapter  for  the  survey  selected  shall 
be  submitted  with  the  application. 

•  •        »        *        « 

(R.S.  251.  as  amended,  sec.  624.  46  Stat.  759. 
sec.  101.  76  Stat.  72  (5  U.S.C.  301, 19  U.S.C.  66. 
1624,  Gen.  Hdrote,  11,  Tariff  Schedules  of  the 
United  States)) 

PART  133— TRADEMARKS,  TRADE 
NAMES,  AND  COPYRIGHTS 

Section  133.3(a)(2)  is  revised  to  read 
as  follows: 

§  133.3    Documents  and  fee  to  accompany 
application. 

•  •        »        ♦        « 

(2)  Five  copies  of  this  certificate,  or  of 
a  Patent  and  Trademark  Office 
facsimile.  The  copies  may  be 
reproduced  privately  and  shall  be  on 
paper  approximately  8"  x  lOVz'  in  size, 
if  the  certificate  consists  of  two  or  more 
pages,  the  copies  may  be  reproduced  on 
both  sides  of  the  paper. 
***** 

Section  133.33(a)(2)  is  revised  to  read 
as  follows: 

§  133.33    Documents  and  fee  to 
accompany  application. 

•  •         •        «        * 

(2)  Five  photographic  or  other 
likenesses  reproduced  on  paper 
approximately  8'  x  10 V4'  in  size  of  any  ' 
copyrighted  work.  An  application  shall 
be  excepted  from  this  requirement  if  it 
covers  a  work  such  as  a  book,  magazine, 
periodical,  or  similar  copyrighted  matter 


readily  identifiable  by  title  and  author 
or  if  it  covers  a  sound  recording.  Five 
likenesses  of  a  component  part  of  a 
copyrighted  work,  together  with  the 
name  or  title,  if  any,  by  which  the  part 
depicted  is  identifiable,  may  accompany 
an  application  covering  an  entire 
copyrighted  work. 
***** 

(R.S.  251,  as  amended,  sec.  109,  61  Stat.  664. 
sec.  624,  46  Stat.  759  (17  U.S.C.  109, 19  U.S.C. 
66. 1624)) 

William  von  Raab. 

Commissioner  of  Customs. 
Approved:  June  8,  1984. 
fohn  M.  Walker,  Jr.. 

Assistant  Secretary  of  the  Treasury. 

[PR  Doc  84-17238  Filed  6-27-M;  8:45  ami 
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DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  101 

(Docket  No.  80N-0314] 

Food  Labeling;  Declaration  of  Sodium 
Content  of  Foods  and  Label  Claims  for 
Foods  on  the  Basis  of  Sodium 
Content;  OMB  Approval  and  Effective 
Date 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  armouncing 
that  the  Office  of  Management  and 
Budget  (OMB)  has  approved  the 
information  collection  requirements  in 
the  final  rule  amending  the  food  labeling 
regulations  to  specify  that  sodium 
content  of  foods  be  included  in  nutrition 
labeling  information  whenever  nutrition 
labeling  appears  on  food  labels  (49  FR 
15510:  April  18, 1984).  FDA  is  also 
announcing  the  effective  date  of  the 
requirements. 

dates:  Effective  July  1, 1985,  for  all 
affected  products  initially  introduced  or 
initially  delivered  for  introduction  into 
interstate  commerce  on  or  after  this 
date.  Voluntary  compliance  may  have 
begun  April  18, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
F.  Edward  Scarbrough,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-204), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204.  202-245- 
3117. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  April  18, 1984  (49  FR 
15510),  FDA  published  a  final  rule 
amending  the  food  labeling  regulations 
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to:  (1)  Establish  defmitions  for 
"sodium  free,"  "low  sodium," 
"moderately  low  sodium,"  and 
sodium";  (2)  provide  for  the  . 
of  these  terms  in  the  labeling  of 
(3)  provide  for  the  inclusion  of 
potassium  content  information 
nutrition  labeling  format  on  a  v 
basis;  (4)  provide  for  the 
of  such  terms  as  "without  adde 
"unsalted."  and  "no  salt  added' 
specify  that  sodium  content  of 
included  in  nutrition  labeling 
information  whenever  nutrition 
appears  on  food  labels.  The 
issued  a  policy  statement  on  th« 
appropriate  use  of  comparative 
statements,  and  is  continuing  to 
the  declaration  of  sodium  contept 
isolation. 

OMB  Approval 

In  the  preamble  to  the  final 
stated  that  tlje  information  collection 
requirements  were  submitted  to 
for  approval  under  the  Paperw 
Reduction  Act  of  1980.  FDA  alsc 
that  S  101.9(c)(8)(i)  would  not  b« 
effective  until  OMB  approved 
requirements  and  that  it  would 
notice  in  the  Federal  Register  re 
the  effective  date  of  these 
once  the  approval  has  been  obti 

On  June  12, 1984,  OMB  app^o^  ed 
without  change  the  information 
collection  requirements  in 
S  101.9(c)(8)(i).  under  OMB  contfcl 
number  0910-0198.  The  effective 
compliance  for  this  section  is  Ju 
1985,  for  all  affected  products  i 
introduced  or  initially  delivered 
introduction  into  interst 
or  after  this  date.  Voluntary  co 
may  have  begun  April  18, 1984 

List  of  Subjects  in  21  CFR  Part  1 II 

Food  labeling.  Collection  of 
information.  Incorporation  by  re  erence. 
Misbranding,  Nutrition  labeling. 
Warning  statements. 

PART  101— FOOD  LABELING 

§  101.9    [Amended] 

Therefore,  under  the  Federal  ijood, 
Dnig,  and  Cosmetic  Act  (sees.  2f  1,  403 
701,  52  Stat.  1040-1042  as  anient  -d, 
1047-1048  as  amended,  1055-105  5  as 
amended  (21  U.S.C.  321,  343.  37l|)  and 
under  authority  delegated  to  the 
Commissioner  of  Food  and  Drug  >  (21 
CFR  5.10),  compliance  with  the 
rule,  including  any  required  lab 
changes,  may  have  begun  April 
Furthermore,  all  affected  produc 
initially  introduced  or  initially  d 
for  introduction  into  interstate 
commerce  on  or  after  July  1. 1984.  shall 
comply  fully  with  the  final  rule 
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addition.  Part  101  is  amended  in  9  101.9 
Nutrition  labeling  of  food  by  adding  to 
the  end  of  the  section  the  parenthetical 
statement  "(Collection  of  information 
requirements  were  approved  by  the 
Office  of  Management  and  Budget  under 
OMB  control  number  0910-0198)." 

Dated:  June  22. 1984. 
William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

(FR  Doc.  •4-17192  Filed  6-27-84;  Ma  am] 
BILUNO  COM  41«M)1-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

21  CFR  Part  193 

[FAR  9H5202/R686;  PM-FRL  2615-6] 

Tolerances  for  Pesticides  in  Food 
Administered  by  the  Environmental 
Protection  Agency;  Fluridone 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 

summary:  This  rule  extends  an 
established  food  additive  regulation  to 
permit  residues  of  the  herbicide 
fluridone  in  potable  water,  in  connection 
with  an  experimental  use  program 
requested  by  Elanco  Products  Co.  Such 
residues  may  be  present  only  as  a  result 
of  application  of  fluridone  to  lakes  and 
ponds  under  an  experimental  use 
program  that  expires  June  1, 1985. 
EFFECTIVE  DATE:  May  31.  1984. 
ADDRESS:  Written  objections  may  be 
submitted  to  the  Hearing  Clerk  (A-110). 
Environmental  Protection  Agency.  Rm. 
3708.  401  M  St..  SW..  Washington.  D.C. 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Richard  Mountfort.  Product 
Manager  fPM)  23.  Registration 
Division  (TS-767C).  Environmental 
Protection  Agency,  401  M  St..  SW.. 
Washington.  D.C.  20460. 

Office  location  and  telephone  number: 
Rm.  237.  CM  ^2,  Registration  Division 
(TS-767C).  Environmental  Protection 
Agency.  1921  Jefferson  Davis 
Highway.  Arlington.  VA  22202.  (703- 
557-1830). 

SUPPLEMENTARY  INFORMATION:  EPA 

issued  §  ^93.219  Fluridone  (21  CFR 
193.219)  published  in  the  Federal 
Register  of  March  17.  1981  (46  FR 
17015).  establishing  a  regulation 
permitting  residues  of  the  herbicide 
fluridone  (l-methyl-3  phenyl-5-[.3- 
(trinuromethyl)phenyl)-4(l//)- 
pyridinone)  at  0.01  part  per  million  in 
potable  water.  The  regulation  is  being 
extended  to  June  1. 1985,  to  permit  the 


continued  use  of  fluridone  in  water 
while  further  data  are  collected  on 
fluridone. 

The  scientific  data  reported  and  other 
relevant  material  have  been  evaluated, 
and  it  has  been  determined  that  the 
herbicide  may  be  safely  used  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  (1471-EUP-67) 
that  was  concurrently  extended  under 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA).  as  amended.  It 
is  concluded  that  the  herbicide  may  be 
safely  used  in  the  prescribed  manner 
when  such  use  is  in  accordance  with  the 
label  and  labeling  registered  pursuant  to 
FIFRA.  as  amended  (86  Stat.  973,  89  Stat. 
751,  7  U.S.C.  135(a)  et  seq.]  and  is 
established  as  set  forth  below. 

Any  person  adversely  affected  by  this 
regulation  may.  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hearing  Clerk,  irt-the  address 
given  above.  Such  objechons  should 
specify  the  provisions  of  th^  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirement  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  food  or 
feed  additive  levels,  or  conditions  for 
safe  use  of  additives,  or  raising  such 
food  or  feed  additive  levels  do  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
certification  statement  to  this  effect  was 
published  in  the  Federal  Register  of  May 
4,  1981  (46  FR  24954). 

List  of  Subjects  in  21  CFR  Part  193 
Food  additives.  Pesticides  and  pests. 

§193.219    lAir.ended] 

Therefore.  §  ^92.219 Fluridone  is 
amended  in  paragraph  (b)  by  changing 
the  date  "June  1. 1984"  to  "June  1, 1985". 

(Sec.  409(c)(1).  72  Stut.  1786  (21  U.S.C. 
346(c)(1))) 

Dated;  June  21. 1984. 

Douglas  D.  Campt. 

Acting  Director.  Office  of  Pesticide  Programs. 

IFK  U.ic  84-ir;ac  FilciJ  ti-:7-84:  8:45  um) 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Part  882 

(Docket  No.  83N-0241] 

Neuroiogicai  Devices;  Premarket 
Approval  of  tile  implanted  Cerebellar 
Stimulator 

agency:  Food  and  Drug  Administration. 
action;  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  issuing  a  final 
rule  to  require  the  filing  of  a  premarket 
approval  application  or  a  notice  of 
completion  of  a  product  development 
protocol  for  the  implanted  cerebellar 
stimulator,  a  medical  device.  This  action 
is  being  taken  under  the  Medical  Device 
Amendments  of  1976. 
EFFECTIVE  DATE:  September  26, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  F.  Munzner,  Center  for  Devices 
and  Radiological  Health  (formerly 
National  Center  for  Devices  and 
Radiological  Health)  (HFZ-430),  Food 
and  Drug  Administration,  8757  Georgia 
Ave.,  Silver  Spring,  MD  20910,  (301 ) 
427-7226. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  September  4, 1979 
(44  FR  51770),  FDA  published  a  final  rule 
(21  CFR  882.5820)  classifying  into  class 
III  (premarket  approval)  the  implanted 
cerebellar  stimulator.  Section  882.5820 
applies  to  any  implanted  cerebellar 
stimulator  that  was  in  commercial 
distribution  before  May  28, 1976,  and  to 
any  device  that  FDA  has  found  to  be 
substantially  equivalent  to  an  implanted 
cerebellar  stimulator  that  was  in 
commercial  distribution  before  May  28, 
1976. 

In  the  Federal  Register  of  September 
6, 1983  (48  FR  40273).  FDA  published  a 
proposed  rule  to  require  that 
manufacturers  or  importers  of  the 
implanted  cerebellar  stimulator  file 
under  section  515(b)  of  the  Federal  Food, 
Drug,  and  Cosmetic  A;jt  (the  act)  (21 
U.S.C.  360e(b))  a  premarket  approval 
application  (PMA)  or  a  notice  of 
completion  of  a  product  development 
protocol  (PDP)  for  the  device.  In  the 
preamble  to  the  September  6, 1983 
proposal,  FDA  published  the  agency's 
proposed  findings  on  the  degree  of  risk 
of  illness  or  injury  designed  to  be 
eliminated  or  reduced  by  requiring  the 
device  to  meet  the  premarket  approval 
requirements,  and  on  the  benfits  to  the 
public  from  use  of  the  device.  The 


preamble  to  the  proposal  also  provided 
an  opportunity  for  interested  persons  to 
submit  comments  on  the  proposed  rule 
and  on  the  agency's  proposed  findings, 
and,  under  section  515(b)(2)(B)  of  the 
act.  provided  an  opportunity  fur 
interested  persons  to  request  a  change 
in  the  classification  of  the  device  based 
on  new  information  relevant  to  its 
classification.  The  comment  period 
closed  on  November  7, 1983.  Any 
petition  requesting  a  change  in  the 
classification  of  the  implanted 
cerebellar  stimulator  was  required  to  be 
submitted  by  September  21, 1983. 

FDA  did  not  receive  any  comments  on 
the  September  6, 1983  proposed  rule  or 
on  FDA's  proposed  findings  with  regard 
to  the  risks  or  the  benefits  of  the 
implanted  cerebellar  stimulator.  Further, 
FDA  did  not  receive  any  petitions 
requesting  a  change  in  the  classification 
of  the  device. 

I.  Fmdings  With  Respect  to  Risks  and 
BeneHts 

In  accordance  with  section 
515(b)(2)(A)  of  the  act.  FDA  included  in 
the  preamble  to  the  September  6. 1983 
proposal  (48  FR  40275)  the  agency's 
proposed  findings  with  respect  to  the 
degree  of  risk  of  illness  or  injury 
designed  to  be  eliminated  or  reduced  by 
requiring  the  implanted  cerebellar 
stimulator  to  have  an  approved  PMA  or 
declared  completed  PDP,  and  the 
benefits  to  the  public  from  the  use  of  the 
device.  FDA's  proposed  findings,  as 
stated  in  the  September  6. 1983  proposal, 
are  summarized  below. 

A.  Degree  of  Risk 

1.  Surgical  procedures.  Implantation 
of  cerebellar  electrodes  requires  that  the 
patient's  skull  be  opened  under 
anesthesia.  As  with  any  surgical 
procedure,  complications,  such  as 
infection,  hemorrhage,  and  hematoma, 
may  occur. 

2.  Injury  to  neural  tissue.  The 
electrical  current  used  for  stimulation 
and  the  pressure  that  the  electrodes  of 
an  implanted  cerebellar  stimulator  exert 
may  injure  or  destroy  brain  tissue. 

3.  Cerebrospinal  fluid  leakage.  The 
cerebrospinal  fluid  that  surrounds  the 
brain  may  leak  out  where  the  electrode 
wires  pass  through  the  dura  and  the 
skull.  If  leakage  occurs,  reoperation  is 
required  to  correct  the  condition. 

4.  Tissue  toxicity.  The  surface  of  the 
implanted  device,  lead  wires,  or 
electrodes  may  contain  material  that  is 
not  biocompatible.  The  implanted 
cerebellar  stimulator  is  made  of 
materials  that  are  generally  recognized 


to  be  biocompatible.  There  have  not 
been  any  reports  of  patient  injuries  due 
to  improper  materials  used  in  the  device. 
It  is  possible,  however,  that 
contaminants  may  be  introduced  during 
manufacture  of  the  device,  or  that  some 
of  the  materials  may  have  unknown 
constituents  that  may  cause  subtle 
changes  that  have  not  been  recognized 
in  the  reported  studies. 

FDA  concludes  that  these  risks  could 
be  eliminated  or  reduced  by  requiring 
the  implanted  cerebellar  stimulator  to 
undergo  premarket  approval. 

B.  Benefits  of  the  Device 

The  implanted  cerebellar  stimulator 
has  been  reported  by  some  investigators 
to  provide  benefit  in  the  treatment  of 
intractable  epilepsy  and  of  some 
movement  disorders.  However,  other 
studies  have  failed  to  show  that  the 
device  is  of  significant  benefit  to 
patients  suffering  from  these  conditions. 

FDA  concludes  that  the  effectiveness 
of  the  device  for  its  intended  use  has  not 
been  established. 

II.  Final  Rule 

Under  section  515(b)(3)  of  the  act, 
FDA  is  adopting  the  proposed  findings 
as  published  in  the  Federal  Register  of 
September  6, 1983  (48  FR  40275)  and  is 
issuing  a  final  rule  to  require  premarket 
approval  of  the  generic  type  of  device, 
the  implanted  cerebellar  stimulator. 

Under  the  final  rule,  a  PMA  or  notice 
of  completion  of  a  PDP  is  required  to  be 
filed  on  or  before  September  26, 1984.  for 
any  implanted  cerebellar  stimulator  that 
was  in  commercial  distribution  before 
May  28. 1976,  or  that  has  been  found  by 
FDA  to  be  substantially  equivalent  to 
such  a  device  on  or  before  September 
26, 1984.  Also,  an  approved  PMA  or  a 
declared  completed  PDP  is  required  to 
be  in  effect  for  any  such  device  on  or 
before  March  26. 1985.  If  FDA  finds  that 
continued  availabihty  of  a  device  for 
which  a  PMA  has  been  timely  filed  is 
necessary  for  the  public  health,  FDA 
may,  under  section  515(d)(l)(B)(i)  of  the 
act,  extend  the  180-day  period  for  taking 
action  on  the  PMA.  Any  implanted 
cerebellar  stimulator  that  was  not  in 
commercial  distribution  before  May  28, 
1976,  or  that  has  not  on  or  before 
September  26, 1984  been  found  by  FDA 
to  be  substantially  equivalent  to  an 
implanted  cerebellar  stimulator  that  was 
in  commercial  distribution  before  May 
28, 1976  is  required  to  have  an  approved 
PMA  or  declared  completed  PDP  in 
effect  before  entering  the  market. 
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If  a  PMA  or  a  notice  of  comp  etion  of 
a  PDP  for  an  implanted  cerebe  lar 
stimulator  is  not  filed  on  or  be!  are 
September  26. 1984.  that  devict  will  be 
considered  adulterated  under  i  ection 
501(f)(ll(A)(ii)(Il  of  the  act  (21   J.S.C. 
351(n(l)(A)(iil(I)).  and  commer  :ial 
distribution  of  the  device  is  rec  uired  to 
cease.  The  device  may,  howevi  r,  be 
distributed  for  investigational  i  se,  if  the 
requirements  of  the  investigati(  mal 
device  exemption  (IDE)  regulal  ons  (21 
CFR  Part  812)  are  met.  Under  §  812.2(d) 
of  the  IDE  regulations.  FDA  he:  eby 
stipulates  that  the  exemptions  rom  the 
IDE  requirements  in  §  812.2(c)   1)  and  (2) 
will  no  longer  apply,  as  of  the  ( ffective 
date  of  this  regulation,  to  clinic  i\ 
investigations  of  any  implantec 
cerebellar  stimulator  (1)  which  is  not 
legally  in  commercial  distributijn  on  or 


before  that  date,  or  (2)  which  is 


in  commercial  distribution  on  c  r  before 
that  date,  but  for  which  a  PMA  or  notice 
of  completion  of  a  PDP  is  not  fi  ed  by 
that  date,  or  for  which  PMA  ap  iroval  is 
denied  or  withdrawn.  Further.  PA 
concludes  that  investigational  inplanled 
cerebellar  stimulators  are  sign!  icant 
risks  devices  as  defined  in  §  81  !.3(m) 
and  advises  that  the  requireme  its  of  the 
IDE  regulations  regarding  signi  icant 
risk  devices  will  apply  as  of  tht 
effective  date  of  this  rule  to  anj  clinical 
investigation  of  any  implanted 
cerebellar  stimulator  to  which  t|ie 
exemptions  in  §  812.2(c)  do  not  apply. 
For  any  such  device,  therefore,  m  IDE 
submitted  to  FDA,  under  §  812.:  0.  is 
required  to  be  in  effect  under  §  312.30 
before  an  investigation  is  initia  ed  or 
continued  on  or  after  Septembe  •  26 
1984.  FDA  advises  all  persons  \  ho 
intend  to  sponsor  any  clinical 
investigation  involving  the  impfcnted 
cerebellar  stimulator  to  submit  m  IDE 
application  to  FDA  not  later  thi  n 
August  27. 1984  to  avoid  the  interruption 
of  ongoing  investigations. 

III.  Environmental  Impact 

The  agency  has  determined  plirsuant 
to  21  CFR  25.24(b)(12)  (propose! 
December  11, 1979;  44  FR  71742  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  ha  ^e  a 
significant  impact  on  the  humai 
environment.  Therefore,  neithei  an 
environmental  assessment  nor  i  in 
environmental  impact  statemer  t  is 
required. 

IV.  Economic  Impact 

FDA  has  examined  the  econohiic 
consequences  of  this  final  rule  i  i 
accordance  with  the  criteria  in  i  lection  1 
(b)  of  Executive  Order  12291  an  i  found 
that  the  rule  will  not  be  a  major  rule  as 


legally 


specified  in  the  Order.  The  agency 
believes  that  only  one  or  two  small  firms 
will  be  affected  by  this  rule.  Therefore, 
the  agency  certifies  under  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
354)  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  An 
assessment  of  the  economic  impact  of 
this  final  rule  has  been  placed  on  file  in 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration.  Rm. 
4-62.  5600  Fishers  Lane,  Rockville,  MD 
20857.  and  may  be  seen  by  interested 
persons  between  9  a.m.  and  4  p.m.. 
Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Fart  882 

Medical  devices.  Neurological 
devices. 


PART  882- 
DEVICES 


-NEUROLOGICAL 


Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (.sees.  501.  513. 
515.  520(g).  701(a).  52  Stat.  1049-1050 
as  amended.  1055.  90  Stat.  540-546. 
552-559. 569-571  (21  U.S.C.  351. 360c. 
360e.  360j(g).  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10).  Part 
882  is  amended  in  §  882.5820  by  adding 
new  paragraph  (r).  to  read  as  follows: 


§  882.5820 
stimulator. 


Implanted  cerebellar 


(c)  Date  premarket  approval 
application  (PMA)  or  notice  of 
completion  of  a  product  development 
protocol  (PDP)  is  required.  A  PMA  or 
notice  of  completion  of  a  PDP  is  required 
to  be  filed  with  the  Food  and  Drug 
Administration  on  or  before  September 
26, 1984.  Any  implanted  cerebellar 
stimulator  that  was  not  in  commercial 
distribution  before  May  28, 1976.  or  that 
has  not  on  or  before  September  26, 1984 
been  found  by  FDA  to  be  substantially 
equivalent  to  an  implanted  cerebellar 
stimulator  that  was  in  commercial 
distribution  before  May  28, 1976  shall 
have  an  approved  PMA  or  declared 
completed  PDP  in  effect  before 
beginning  commercial  distribution. 

Effective  date.  This  regulation  is 
effective  September  26, 1984. 

(Sees.  501.  513,  515,  520(g).  701(a),  52  Stat. 
104&-1050  as  amended,  1055,  90  Stat.  540-546. 
552-559.  569-571  (21  U.S.C.  351.  360c.  360e. 
360j(g).  371(a))) 

Dated  June  12, 1984. 
Mark  Novitch. 

Acting  Commissioner  of  Food  and  Drugs. 

[FR  Doc.  84-17T91  Filed  6-27-M:  8:45  ami 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 

Housing— Federal  Housing 
Commissioner 

24  CFR  Part  202 

[Docket  No.  N-84-1404;  FR-1972] 

Property  Improvement  and 
Manufactured  Home  Programs- 
Approval  of  Lending  Institutions— Fee 
Schedule 

agency:  Office  of  the  Assistant 
Secretary  for  Housing-Federal  Housing 
Commissioner.  HUD. 

ACTION:  General  Notice — listing  of 
Application  and  Annual  fees  to  be  paid 
to  HUD  by  Title  I  lenders. 

summary:  This  Notice  establishes 
application  and  annual  fees  to  be  paid 
to  HUD  by  Title  I  lenders.  They  are 
established  under  the  regulations  at  24 
CFR  Part  202  which  were  published  in 
the  Federal  Register  on  June  19. 1984  (49 
FR  24989). 

EFFECTIVE  DATE:  September  10. 1984. 

FOH  FURTHER  INFORMATION  CONTACT: 

Andrew  Zirnekiis,  Office  of  Program 
Compliance,  Room  9154.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW..  Washington,  D.C. 
20410.  telephone  (202)  426-3976.  (This  is 
not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  On  June 
19, 1984  (49  FR  24989).  the  Department 
published  a  final  rule  for  the  approval  of 
Title  I  lenders  (24  CFR  Part  202).  Section 
202.4(a)(9)  of  the  rule  requires  a  Title  I 
lender,  other  than  a  Government 
Institution  or  National  Mortgage 
Association  described  in  24  CFR 
202.3(a),  to  pay  an  application  and 
annual  fee  to  HUD,  including  fees  for 
each  branch  office  authorized  to 
originate  and  report  Title  I  loans  to  HUD 
for  insurance  registration.  The  fees  are  a 
new  requirement  established  by  HUD  to 
help  defray  the  cost  of  approving  and 
monitoring  lenders  participating  in  the 
Title  I  program. 

This  Notice  sets  forth  the  schedule  of 
fees  to  be  paid  by  Title  I  lenders  and 
takes  effect  upon  the  effective  date  of 
the  regulations  at  24  CFR  Part  202. 

Application  Fee 

All  Title  I  lenders,  other  than 
Government  Institutions  or  National 
Mortgage  Associations  described  in  24 
CFR  202.3(a)  or  lenders  that  currently 
operate  under  a  valid  Contract  of 
Insurance,  that  apply  for  HUD  approval 
must  submit  a  nonrefundable 
application  fee  of  $250  for  their  main 
office  and  $50  for  each  branch  office 
authorized  to  originate  and  report  Title  I 
loans  to  HUD  for  insurance  registration. 
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These  fees  must  be  submitted  with  the 
application,  to  the  local  HUD  Field 
Office  having  jurisdiction  over  the 
lender's  main  office  and  branch  office 
facility.  Application  forms  may  be 
obtained  from  HUD  Field  Offices. 
Applications  submitted  without  the 
required  fees  or  with  an  incorrect 
payment  will  be  returned  to  the 
applicant. 

Annual  Fees 

All  Title  I  lenders,  other  than 
Government  Institutions  or  National 
Mortgage  Associations  described  in  24 
CFR  202.3(a).  must  pay  an  annual  fee  of 
$150  to  HUD  to  retain  their  approved 
status  and  $50  for  each  branch  office 
authorized  to  originate  and  report  Title  I 
loans  to  HUD  for  insurance  registration. 
Payment  of  the  annual  fees  must  be 
submitted  with  Form  HUD-92001LV, 
Yearly  Verification  Report,  which  will 
be  mailed  to  all  lenders  annually  by  the 
Department.  Lenders  must  send  the 
annual  fee,  along  with  the  Yearly 
Verification  Report,  to:  Department  of 
Housing  and  Urban  Development,  P.O. 
Box  100170,  Atlanta,  Georgia  30384. 

Failure  to  pay  the  main  office  annual 
fee  of  $150  may  result  in  termination  of 
the  lender's  Contract  of  Insurance. 
Failure  to  pay  the  $50  annual  fee  for  a 
branch  office  will  be  treated  as  a 
voluntary  request  by  the  lender  to 
terminate  that  branch  office's  authority 
to  originate  and  report  Title  I  loans  for 
insurance  registration. 

Form  HUD-92001LV  is  used  by  the 
Department  to  verify  information  for 
each  lender  and  for  mailing  HUD 
publications.  This  form  has  been 
approved  under  OMB  approval  number 
2502-0017.  Lenders  must  correct  any 
erroneous  data  contained  on  the  form 
before  returning  it  to  HUD.  Government 
Institutions  and  National  Mortgage 
Associations  as  described  in  24  CFR 
202.3(a)  must  submit  Form  HUD- 
«2001LV,  Yearly  Verification  Report, 
even  though  they  are  exempt  from 
paying  the  annual  fee. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  Part  50.  which 
implements  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1959,  42  U.S.C.  4332.  The  Finding  of  No 
Significant  Impact  is  available  for  public 
inspection  during  regular  business  hours 
in  the  Office  of  the  General  Counsel, 
Rules  Docket  Clerk,  Room  10276,  451 
Seventh  Street.  SW..  Washington,  D.C. 
20410. 

The  Catalog  of  Federal  Domestic 
Assistance  Program  numbers  are: 

14.110,  Manufactured  (Mobile)  Home 
Insurance-Financing  Purchases  of 


Mobile  Homes  as  Principal  Residences 
of  Borrowers: 

14.142,  Property  Improvement  Loan 
Insurance  for  Improving  all  Existing 
Structures  and  Building  of  New 
Nonresidential  Structures;  and 

14.162,  Mortgage  Insurance- 
Combination  and  Mobile  Home  Lot 
Loans. 

Authority:  Sec.  7(d),  Department  of  Housing 
and  Urban  Development,  4  U.S.C.  333oid). 

Date:  June  20, 1984. 

Maurice  L.  Bailcsdale. 

Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

|FR  Doc.  84-17296  Filed  6-27-84:  t.fS  ud\ 
BILLING  CODE  421fr-27-M 


24  CFR  Part  882 

[Docket  No.  R-84-988;  FR-1521] 

Section  8  Housing  Assistance 
Payments  Program— Existing  Housing 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housi:;g 
Commissioner.  HUD. 
action:  Final  rule. 

summary:  This  rule  removes  §  882.120 
of  the  Section  8  Existing  Housing 
Program  regulations  (and  makes  certain 
technical  changes  to  24  CFR  Part  882)  to 
eliminate  the  authority  to  use  higher  fair 
market  rents  (FMRs)  for  recently 
completed  housing.  This  action  contains 
the  costs  of  the  Program,  and  thereby 
allows  the  Department  to  assist  as  many 
families  as  possible  under  the  Section  8 
Existing  Housing  Program  with  the 
limited  funding  that  is  available. 
EFFECTIVE  DATE;  September  17, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Gerald  }.  Benoit,  Existing  Housing 
Division,  Office  of  Elderly  and  Assisted 
Housing,  Department  of  Housing  and 
Urban  Development.  451  Seventh  Street. 
S.W.,  Washington.  D.C.  20410.  (202)  755- 
5353.  (This  is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  HUD 
published  a  proposed  rule  on  June  28. 
1982  (47  FR  27869)  to  amend  24  CFR  Part 
882  to  eliminate  the  use  of  higher  fair 
market  rents  (FMRs)  for  recently 
completed  housing.  Twenty  four 
comments  were  received.  Nineteen  were 
from  or  on  behalf  of  public  housing 
agencies  (PHAs).  three  from 
management  companies,  one  from  a 
development  company  and  one  from  a 
Member  of  Congress. 

Twenty  two  commenters  opposed  the 
rule.  One  commenter  agreed  with  the 
rule  and  one  PHA  stated  that  it  had  not 
taken  advantage  of  the  provisions  being 
eliminated  and  remained  neutral; 
however,  this  PHA  asked  for  an 


increase  in  'ts  Section  8  Existing 
Housing  FMRs. 

In  general,  the  comments  expressed 
concern  that  elimination  of  {  882.120 
would  reduce  the  availability  of 
acceptable  housing  for  lower  income 
families.  The  comments  stated  thai 
families  are  having  diffirulfy  finding 
housing  which  meets  Housing  Quality 
Standards  and  which  is  within  the 
Section  8  Existing  Housing  FMRs.  They 
believe  the  proposal  would  make  this 
problem  worse. 

A  large  increase  in  the  construction  of 
rental  housing  occurred  during  the  early 
1970's.  This  caused  a  high  vacancy  rate 
in  recently  completed  rental  housing  in 
some  local  markets.  The  original 
purpose  of  §  882.120  was  to  take 
advantage  of  these  vacancies  in  unique 
areas  where  the  availability  of  existing 
housing  that  was  more  than  six  years 
old  was  relatively  limited  during  this 
period.  To  do  this,  the  Department 
Smended  the  program  regulations  to 
permit  PHAs  to  approve  gross  rents  up 
to  75  percent  of  the  Section  8  New 
Construction  FMRs  for  units  in  projects 
qualifying  as  "recently  completed 
housing."  This  enabled  lower  income 
families  with  Section  8  Existing 
Certificates  to  lease  units  in  recently 
completed  projects  with  extended 
vacancies  at  a  greater  cost  to  the 
Existing  Housing  Program.  The 
construction  of  rental  units  has  leveled 
off  and  there  still  remains  a  significant 
amount  of  rental  units  available  in 
market  areas  within  the  FMRs  for  the 
Section  8  Existing  Housing  Program.  For 
this  reason,  this  higher  rent  is  no  longer 
needed. 

Some  comments  stated  that  recently 
completed  housing  constituted  a 
substantial  portion  of  the  rental  units  in 
rapidly  growing  areas,  and  argued  that 
the  rule  change  would  create  an  extreme 
shortage  of  suitable  rental  housing  in 
those  areas  in  which  there  is  little  older 
rental  housing  in  comparison  to  the 
number  of  units  needed.  This  should  not 
occur.  To  date,  FMRs  have  been 
established  from  a  survey  of  all 
standard  quality  rental  units  in  the 
housing  market  area,  including  newly 
constructed  units.  We  published  a  final 
rule  (48  FR  43578)  on  September  23. 1983 
which  excludes  fi-om  the  local  data  base 
any  unit  completed  in  the  two  years 
before  the  Annual  Housing  Survey 
dates.  We  included  all  recently 
completed  units  that  are  more  than  2 
years  old  in  the  data  base  for  the 
calculation  of  FMRs.  Hence,  any  housing 
market  which  has  a  substantial  number 
of  recently  completed  units  in  its  rental 
inventory  would  benefit  by  a  higher 
FMR  and  thereby  enable  Section  8 
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families  to  rent  units  in  the  "  middle  of 
the  market." 

Several  commenters  asser  ed  that  the 
Section  8  Existing  Housing  F  ^Rs  tend  to 
limit  lower  income  families  t  a  housing 
located  in  low-income  neigh  )orhoods, 
whereas  5  882.120  increased  the  access 
of  participating  families,  esp  ;cially  large 
families,  to  housing  located  \a  other 
neighborhoods  where  large  1  ousing 
un'ts  are  more  available.  HUD  intends 
to  maintain  FMRs  at  a  level  hat  will 
ensure  an  adequate  supply  o  housing 
and  permit  housing  choice  within  the 
individual  market  areas.  Eve  n  though 
we  are  eliminating  the  specii  1  FMRs  for 
recently  completed  housing,  he 
regulations  at  24  CFR  882.10(  (a)  (3)  and 
(4)  permit  the  use  of  higher  n  nts  up  to 
120%  of  the  published  FMRs  or  the 
higher  cost  portions  of  a  mar  cet  area. 
These  higher  rents  for  "exce|  ition  areas" 
provide  participants  with  aci  ess  to 
housing  throughout  most  of  a  given 
market  area  and  assist  largei  families  by 
expanding  the  areas  in  whicl  i  they  can 
look  for  housing. 

Finally,  we  believe  that  eli  nination  of 
higher  FMRs  for  recently  con  ipleted 
housing  will  not  significantly  reduce  the 
availabihty  of  housing  for  pri  igram 
participants,  but  will  contain  the  costs 
of  the  program  so  that  the  av  ulable 
funding  can  benefit  a  greater  number  of 
families. 

After  the  effective  date  of  I  his  final 
rule,  no  additional  units  may  be  placed 
under  lease  or  Housing  Assis  tance 
Payments  (HAP)  Contract  us  ng  the 
recently  completed  FMRs.  Fa  r  families 
occupying  units  originally  lea  sed  using 
the  recently  completed  FMRs ,  this 
regulatory  change  does  not  a  feet  the 
rent  during  the  term  of  the  H  ^P 
Contract,  so  long  as  the  fami  y  remains 
in  occupancy.  At  the  expirati  m  of  the 
HAP  Contract  term,  if  the  sai  le  family 
continues  in  occupancy  the  P  ^A  may 
determine  the  rent  for  the  nc  v  term  by 
applying  the  Section  8  Annuc  1 
Adjustment  Factor  to  the  con  tract  rent. 
This  adjustment  process  is  ni  it  subject  to 
the  FMR  limitafions.  and  it  is  therefore 
not  affected  by  the  amendme  nt. 
However,  if  a  unit  formerly  a  jproved  as 
recently  completed  is  selecte  i  by  a  new 
Certificate  holder,  the  unit  is  subject  to 
the  FMR  limit,  with  the  exce[  tion 
allowed  under  S  882.106  to  in  ;rease  that 
limit  within  regulatory  contrc  Is. 

This  rule  does  not  constitu  e  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  Executive  Order  1229:  on  Federal 
Regulation  issued  on  Februaiy  17. 1981. 
Analysis  of  the  rule  indicates  that  it 
does  not:  (1)  Have  an  annual  effect  on 
the  economy  of  $100  million  (  r  more;  (2) 
cause  a  major  increase  in  co;  t  or  prices 
for  consumers,  individual  inc  ustries. 


Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on  the 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  accordance  with  5  U.S.C.  605(b) 
(the  Regulatory  Flexibility  Act),  the 
Undersigned  hereby  certifies  that  this 
rule  would  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  FMRs 
do  not  change  the  rent  charged  for 
housing  which  is  not  in  the  Section  8 
Program.  Landlords  participating  in  the 
Program  will  continue  to  receive  rent 
adjustments  under  the  terms  of  their 
HAP  contracts  as  long  as  the  family 
remains  in  the  same  unit  and 
participates  in  the  Section  8  Existing 
Housing  Program. 

No  environmental  finding  is  required 
with  respect  to  this  amendment  since 
the  Section  8  Existing  Housing  Program 
is  categorically  excluded  from  the 
National  Environmental  Policy  Act 
review  procedures  under  24  CFR 
50.20(d). 

This  rule  is  listed  as  item  H-36-82  in 
the  Department's  Semiannual  Agenda  of 
Regulations  published  at  48  FR  47452  on 
October  17, 1983,  pursuant  to  Executive 
Order  12291  and  the  Regulatory 
Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.156 
(Lower  Income  Housing  Assistance 
Program). 

List  of  Subjects  in  24  CFR  Part  882 

Grant  programs:  Housing  and 
community  development.  Housing, 
Mobile  homes.  Rent  subsidies. 

Accordingly,  the  Department  amends 
24  CFR  Part  882  as  follows: 

PART  882— SECTION  8  HOUSING 
ASSISTANCE  PAYMENTS  PROGRAM- 
EXISTING  HOUSING 

1.  In  S  882.102.  by  removing  the 
definition  of  "Recently  Completed 
Housing". 

2.  By  revising  §  882.117(c)(4)  to  read  as 
follows: 

§  882.1 17    Responsibilitiea  of  the  owner. 


(c)  •  *  • 

(4)  Contract  rents.  Notwithstanding 
the  provisions  of  §  882.106(a)(2).  a  PHA 
may  not  approve,  without  prior  HUD 
approval,  rents  which  exceed  the 
appropriate  Fair  Market  Rent  for  a  unit 


for  which  it  provides  the  management 
functions  under  this  section. 

*        •        *        «        * 

3.  By  removing  and  reserving 
§  882.120. 

4.  By  revising  §  882.204(a)(1)  to  read 
as  follows: 

§  882.204    Submission  of  applications. 

***** 

(a)  *   *  * 

(1)  Indicate  the  types  of  Existing 
Housing  (e.g..  elevator,  non-elevator) 
likely  to  be  utilized  in  the  proposed 
project. 
***** 

Authority:  Sec.  8,  United  States  Housing 
Act  of  1937,  42  U.S.C.  1437f,  Sec.  7(d). 
Department  of  Housing  and  Urban 
Development  Act,  42  U.S.C.  3535(d). 

Dated:  June  20, 1984. 
Maurice  L.  Barksdale. 
Assistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 
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24  CFR  Part  3282 

[Docket  No.  R-84-1077;  FR-1699] 

Manufactured  Home  Procedural  and 
Enforcement  Regulations 

agency:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner,  HUD. 

ACTION:  Final  rule. 

suimmary:  This  rule  allows  the  Secretary 
to  establish  the  manufactured  home 
monitoring  inspection  fee  by  placing  a 
notice  of  the  new  fee  in  the  Federal 
Register.  Any  fee  change  will  be  made 
in  accordance  with  the  Department's 
methodology  expressly  set  out  in  this 
final  rule.  Accordingly,  the  fee  amount 
will  no  longer  be  subject  to  prior  public 
notice  and  comment  procedures. 

The  Department  is  authorized  by  law 
to  inspect  newly  manufactured  homes, 
to  ensure  that  each  home  Is  properly  and 
safely  designed  before  it  can  be 
purchased  by  a  prospective  homeowner. 
The  law  also  authorizes  the  Department 
to  impose  fees  necessary  to  offset  the 
costs  of  conducting  its  inspection 
program.  Therefore,  the  actual  fee 
established  should  result  in  revenues 
that  are  adequate  to  offset  the  total 
costs  of  properly  conducting  the 
inspection  program. 

However,  expenses  related  to 
conducting  an  inspection  program  vary 
over  time.  In  order  to  keep  the  level  of 
revenues  collected  commensurate  with 
the  level  of  program  costs,  the 
Department  needs  to  be  able 
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expeditiously  to  react  to  cost  variations. 
This  final  rule  enables  the  Secretary  to 
make  timeiy  adjustments  to  the  fee, 
thereby  ensuring  that  the  public  interest 
in  the  conduct  of  meaningful  inspections 
IS  continuously  served. 

EFFECTIVE  DATE:  September  17,  1984. 

FOR  FURTHER  INFORMATION  CONTACT 

James  C.  McColIom.  Director. 
Manufactured  Housing  Standards 
Division,  Room  3234,  Department  of 
Housing  and  Urban  Development.  451 
Seventh  Street.  SW.,  Washington.  D.C. 
20410.  Telephone  (202)  755-6920.  (This  is 
not  a  toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  On  April 
20. 1983,  the  Department  published  in 
the  Federal  Register  a  proposed  revision 
of  24  CFR  3282.454  (48  FR  16910).  That 
proposed  revision  would  enable  the 
Secretary  to  revise  the  manufactured 
home  monitoring  inspection  fee  by 
notice  in  the  Federal  Register,  rather 
than  by  the  more  time-consuming 
rulemaking  procedure.  The  fee  must  be 
adjusted  from  time  to  time  in  order  to 
maintain  a  reasonable  working  surplus 
of  funds. 

Section  614(a)  of  the  National 
Manufactured  Housing  Construction  and 
Safety  Standards  Act  of  1974  (the  Act). 
42  U.S.C.  5413(a).  authorizes  the 
Secretary  to  conduct  such  inspections 
and  investigations  as  may  be  necessary 
to  promulgate  or  enforce  Federal 
manufactured  home  construction 
standards.  Section  620  of  the  Act,  42 
U.S.C.  5419,  provides  that  "the  Secretary 
may  establish  and  impose  on 
manufactured  home  manufacturers, 
distributors  and  dealers  such  reasonable 
fees  as  may  be  necessary  to  offset  the 
expenses  incurred  by  him"  in  carrying 
out  the  inspections  required  under  the 
Act. 

Under  this  authority,  the  Secretary 
has  established  a  fee — currently  $19  per 
manufactured  home.  However,  the 
Department  recognizes  that  increases 
and  decreases  in  the  number  of  homes 
produced  and  changes  in  the  extent  of 
ttie  work  supported  by  the  fee  warrant 
making  adjustments  to  the  fee  from  time 
to  time. 

Discussion  of  Comments 

The  Department  received  three 
submissions  in  response  to  its  invitation 
for  comments  on  the  proposed  rule. 
Concerns  raised  by  persons  commenting 
fall  into  the  four  basic  categories 
discussed  below.  In  response  to  pubHc 
comments,  the  Department  has  revised 
the  proposed  rule.  Notably,  the  final  rule 
sets  out  the  method  that  is  employed  by 
the  Department  for  arriving  at  new  fee 
determinations. 


/.  Elimination  of  Notice  and  Comment 
Procedures 

(a)  Legal  basis:  Objection  to  the  rule 
has  been  raised  on  the  grounds  that  it  is 
contrary  to  HUDs general  practice  of 
allowing  prior  notice  and  comment  on 
the  establishment  of  inspection  fees,  and 
deprives  manufacturers  of  property 
without  due  process  of  law. 

The  Department's  determination  to 
establish  the  inspection  fee  by  notice 
does  not  contravene  manufacturers' 
rights  of  due  process.  This  is  because 
the  legal  right  to  participate  in  rule 
making  proceedings  derives,  if  at  all, 
from  statute,  and  not  the  Constitution 
itself.  Here.  HUD's  fee-setting  enabling 
legislation,  at  42  U.S.C.  5419,  does  not 
require  that  inspection  fees  be 
established  through  rulemaking.  Thus, 
as  relevant  to  this  action,  the  salient 
issue  is  whether  or  not  notice  and 
comment  procedures  are  mandated  by 
the  provisions  of  the  Administrative 
Procedure  Act  (APA),  5  U.S.C.  553. 

In  general,  the  APA  requires  a  Federal 
agency  that  engages  in  rulemaking  to 
afford  interested  persons  the 
opportunity  to  participate  in  the 
formulation  of  its  policies  through  notice 
and  comment  procedures  However,  the 
APA  also  contains  exceptions  to  this 
gfineral  rule.  These  delineated 
exceptions  recognize  instances  in  which 
the  need  for  agency  flexibility  in  serving 
the  public  interest  warrants  a  departure 
from  the  general  rule. 

Both  the  APA,  at  5  U.S.C.  553(b)(B), 
and  the  Department's  corresponding 
regulation  governing  its  policy  and 
procedures  in  the  area  of  rulemaking  (24 
CFR  10.1  ("policy")),  provide  that  unless 
required  by  statute,  notice  and  public 
procedure  will  be  omitted  if  it  is 
determined  in  a  particular  case  or  class 
of  cases,  "that  notice  and  public 
procedure  are  impracticable, 
unnecessary  or  contrary  to  the  public 
interest"  (emphasis  added).  Where  such 
a  finding  is  made,  the  reasons  for  the 
determination  are  to  be  stated  in  the 
rulemaking  document.  The  Department 
has  determined  that  these  provisions 
constitute  the  legal  basis  for  establishing 
and  modifying  inspection  fees  in  the 
future  without  resort  to  the  rulemaking 
process. 

In  this  case,  resort  to  rulemaking 
procedures  would  prove  "impracticable, 
unnecessary  or  contrary  to  the  public 
interest."  The  Department's  decision  to 
establish  fees  by  notice  is  fully 
warranted,  because  only  by  acting 
promptly  can  the  Department 
continuously  maintain  the  income 
generated  by  the  fees  and  the  (changing] 
costs  of  its  inspection  program  at 
approximately  equal  levels.  The 


maintenance  of  an  appropriately  funded, 
cost-based  program  is  essential  to 
ensuring  that  manufactured  homes  are 
properly  and  safely  designed.  The  past 
practice  of  adjusting  inspection  fees 
through  notice-and-comment  rulemaking!* 
was  adopted  before  the  Department  had 
any  experience  with  the  program,  and 
before  it  had  specific  knowledge  of  the 
costs  of  inspection  activity  and  how 
they  are  subject  to  change.  Over  ensuing 
years,  the  Department's  need  for  the 
capacity  to  adjust  the  inspection  fee 
promptly  has  become  clear. 

Resort  to  notice  and  comment  is 
impracticable  because  it  would  fnistrafe 
the  Departments  ability  to  carry  out  its 
legislative  mandate  in  this  area, 
particularly  during  periods  of  rapidly 
changing  economic  conditions. 
Moreover,  there  is  no  necessity  for  a 
full-fledged  proceeding,  given  that  any 
new  fee  established  will  constitute  a 
technical  revision  to  an  existing  fee, 
based  upon  the  insertion  of  new  and 
readily  documented  cost  figures  into  the 
Department's  methodology  for 
establishing  the  fee.  This  methodology 
correlates  the  various  components  of  the 
Department's  inspection  program  that 
give  nse  to  costs  with  the  number  of 
housing  units  inspected,  for  the  purpose 
of  arriving  at  the  appropriate  fee  per 
unit.  This  methodology,  which  is  set  out 
in  the  final  rule  at  24  CFR  3282.454.  is 
discussed  at  length  below.  Because  fee 
adjustments  will  be  of  a  technical 
nature,  and  the  public  interest  wiii  be 
served  best  by  the  exercise  of  prompt 
agency  action  in  this  area,  the  waiver  of 
notice  and  comment  procedures  is 
warranted. 

(b)  Methodclogy  for  establishment  of 
the  fee:  In  its  notice  of  proposed 
rulemaking,  the  Department  stated  that 
the  amount  of  the  inspection  fee  has 
been  revised  on  two  ocrasions  since 
1976.  and  that  further  revisions  will  be 
necessitated  by  changes  in  the  costs  and 
revenues  related  to  the  inspection 
program.  Past  resort  to  the  rulemaking 
process  has  proved  cumbersome. 
Continuation  of  this  procedure  would 
frustrate  the  Department's  future  ability 
to  react  in  a  timely  manner  to  changing 
costs  and  revenue.  Since  the  basic 
components  of  the  program  are  readily 
identifiable,  making  reasonable 
adjustments  to  the  fee  amount  is  a 
technical  process  performed  in 
accordance  with  an  established 
methodology. 

The  inspection  fee  charged  for  each 
housing  unit  is  determined  by  dividing 
the  total  number  of  homes  (anticipated) 
to  be  manufactured  into  the  total 
(anticipated]  costs  of  the  inspection 
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program,  as  reflected  in  thfe  fo 
'•quation: 


total  program  expenses 
*  total  housing  units 


ff  '/unit 


To  determine  the  total  cost  ( f 
conducting  the  inspection  proj  ram  (the 
numerator  in  the  above  equati  m).  the 
Department  must  first  calculat ;  the 
costs  of  each  basic  component  of  the 
program.  The  components  of  tf  e 
program,  and  a  brief  descriptic  n  of  each 
activity,  are  as  follows: 

|1)  Funding  for  State  admini;  trative 
agency  activities:  In  carrying  o  it 
inspections,  the  Department  is 
specifically  authorized  by  stati  te  to 
contract  with  State  and  local 
governments  and  private  inspe  ;tion 
organizations.  See  42  U.S.C.  54  3(b)[2|. 
A  substantial  portion  of  the 
Department's  total  expenditures  is 
directed  to  State  Administrativ  j 
Agencies  (SAAs)  to  fund  SAA  i  ictivities. 
Among  other  things.  SAA  perse  nnel 
routinely  conduct  inspections  in  the  field 
(e.g.,  at  home  sites  and  dealers!  ips),  and 
also  investigate  consumer  comj  laints: 

(2)  Funding  for  inspection  act  vities 
performed  by  HUD  personnel:  F  unds  are 
applied  to  support  the  activities  of  HUD 
employees  that  are  engaged  in  ;  number 
of  inspection-related  activities  including 
enforcement  operations,  the  hat  dling  of 
consumer  complaints,  and  makiig  on- 
site  inspections. 

(3)  Funding  for  the  monitorinj 
inspection  contractor:  HUD  con  racts 
with  the  National  Conference  o  States 
on  Building  Codes  and  Standan  s 
(NCSBCS).  a  private  organizatic  n.  to 
assist  in  the  inspection  program  Among 
other  things.  NCSBCS  is  respon  ible  for 
monitoring  the  activities  of  In-P  ant 
Inspection  Agencies  (IPIAs)  anc  Design 
Approval  Primary  Inspection  Aj  encies 
(DAPIAs).  IPIAs  and  DAPIAs  ar  s 
selected  by  home  manufacturer; ,  and 
are  responsible  for  ensuring  tha'  homes 
manufactured  comply  with  Fede  ral 
safety  and  design  standards.  In  )rder  to 
monitor  these  activities.  NCSBC  5 
personnel  routinely  make  on-sit( 
inspections  at  plant  sites  {i.e..  actually 
observing  the  manufacture  of  hones): 

(4)  E.xpenses  for  miscellaneou  i 
activities:  The  Department  also  ;  ncurs 
expenses  to  accommodate  such  jther 
activities  as  ad  hoc  inspections.  Dther 
such  activities  may  include  the 
provision  of  training  for  personn  >1 
involved  specifically  in  inspectic  n  work, 
and  HUD-sponsored  conference! 
attended  by  SAA.  IPIA,  and  DAI  lA 
representatives.  The  latter  activi  y  is 
fundamental  to  a  meaningful  ins  lection 


lowing 


program,  since  conferences  provide  a 
national  forum  for  the  exchange  of 
valuable  information  on  inspection 
activities:  and 

(5)  Reserve  funds:  In  addition  to  the 
expenditure  of  funds  to  support  the 
above-described  activities,  the 
Department  needs  to  continuously 
maintain  reserve  funds  adequate  to 
insure  that  funds  are  readily  available 
for  these  inspection-related  activities.  In 
determining  the  costs  necessary  to 
conduct  the  inspection  program,  the 
Department  shall  consider  the  amount  of 
its  reserve  funds  on  hand.  To  the  extent 
that  the  Department  determines  that  the 
amount  of  reserve  funds  are  excessive, 
the  fee  amount  will  be  reduced 
accordingly. 

Once  the  total  (estimated)  cost  of  the 
program  is  calculated  for  the 
foreseeable  future,  the  Department  must 
determine  the  estimated  number  of 
homes  that  will  be  manufactured  over 
that  period  (the  denominator  in  the 
equation  above).  Estimates  are  based  on 
the  most  recently  available  annual 
production  figures  for  the  manufactured 
homes  industry.  The  fee  per  unit  can 
then  be  calculated  (i.e.,  the  quotient  in 
the  above-described  equation). 

The  fee.  once  established,  shall 
remain  in  effect  until  such  time  as  the 
Secretary  determines  that,  because  of 
rising  or  decreasing  program  costs  or 
revenues,  a  fee  change  is  warranted. 
Any  change  shall  reflect  specific 
changes  in  program  costs  or  in  the 
number  of  homes  manufactured,  in 
accordance  with  the  Department's 
methodology  for  fixing  the  inspection 
fee.  The  effect  of  a  change  will  be  to 
maintain  the  level  of  funds  that  are 
necessary  to  conduct  the  Department's 
program. 

//.  A  vailability  of  Underlying  Data 
Supporting  the  Fee  Structure 

A  comment  from  manufactured  home 
producers  requested  that  HUD  make 
available  for  pubHc  inspection  the  data 
and  other  information  on  which  any 
monitoring  inspection  fee  is  determined. 

All  such  data  and  information  are 
available  to  the  public  under  the 
Freedom  of  Information  Act  with  the 
exception  of  documents  which  may  be 
withheld  from  public  disclosure  under 
that  Act. 

///.  Amount  and  Use  of  the  Fee 

Comments  have  expressed  concern 
over  (a)  the  current  amount  of  the  fee 
[i.e..  that  $19  per  unit  may  be  excessive, 
generating  surplus  funds),  and  (b) 
whether  certain  components  of  the 
inspection  program,  supported  by  the 
fees,  are  in  accordance  with  the 


Department's  enabling  legislation  at  42 
U.S.C.  5419. 

The  reasonableness  of  the  current  fee 
was  addressed  when  if  was  established. 
The  fact  that  excesses  can  accumulate 
as  a  result  of  production  fluctuations  is 
an  argument  in  favor  of  a  more  timely 
method  of  adjusting  the  fee,  not  against 
it.  Moreover,  this  final  rule  provides  the 
most  practical  method  of  avoiding  the 
accrual  of  excessive  surpluses.  It  will 
permit  more  timely  coordination  of  fee 
collections  with  actual  cost  experience 
under  the  inspection  program. 

The  Department  is  publishing  a  notice 
of  the  fee  amount  simultaneously  with 
the  notice  of  this  final  rule.  The  notice 
states  that,  for  the  time  being,  the 
current  fee  of  $19  per  manufactured 
home  shall  continue  in  effect.  However, 
the  Department  is  examining  the  current 
fee  in  accordance  with  its  fee 
establishment  methodology  discussed  in 
Part  1(b)  above,  and  will  revise  the  fee  if 
such  action  is  found  to  be  warranted. 

The  Department's  actual  use  of 
inspection  fee  funds  has  been  called  into 
question  by  commenters,  who  have 
identified  specific  aspects  of  the 
program  as  (allegedly)  being 
unauthorized  by  42  U.S.C.  5419  and 
inappropriate.  In  particular,  these 
commenters  question  expenditures  that 
support:  (1)  The  Department's  research, 
testing,  development  and  training 
programs,  and  (2)  NCSBCS"  coordination 
activities  of  IPIAs,  quarterly  meetings, 
training  seminars,  advisory  committees 
and  newsletters. 

The  basic  components  of  the 
Department's  inspection  program, 
supported  by  the  fees  collected,  are 
described  in  the  "methodology  section" 
of  this  preamble.  Activities  that  do  not 
fall  within  these  categories — including 
research,  testing,  development  and 
training  activities  contemplated  under 
42  U.S.C.  5407— will  not  be  funded  from 
the  inspection  fee  fund,  to  the  extent 
that  such  activities  are  not  inspection 
related. 

Specifically  with  respect  to  NCSBCS, 
inspection  fee  funds  are  used  expressly 
to  support  activities,  other  than 
newsletter  issuances,  necessary  to  carry 
out  its  functions  as  a  monitoring 
contractor.  Because  the  NCSBCS 
activities  at  issue  here  are  necessary  to 
the  proper  performance  of  its 
contractual  duty  and  are  specifically 
authorized  by  statute,  the  use  of 
inspection  fee  funds  to  support  these 
activities  is  entirely  appropriate. 

IV.  Economic  Impact  on  Small  Entities 

The  proposed  rule,  a  commenter 
suggested,  would  have  a  significant 
economic  impact  on  a  substantial 
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number  of  small  entities  if  the  fee  is 
increased;  therefore,  it  should  include  a 
regulatory  flexibility  analysis. 

The  economic  impact  of  the  rule  will 
be  extremely  small.  The  fee  is  now  $19 
per  unit,  or  less  than  Vio  of  1%  of  the 
total  cost  of  the  average  manufactured 
home.  The  Department  is  publishing  a 
notice,  simultaneously  with  this  final 
rule,  that  indicates  that,  for  the  time 
being,  the  inspection  fee  shall  remain  at 
Sl9  for  manufactured  home.  Any 
justifiable  change  in  the  fee  would  have 
very  little  effect  on  the  price  of  the  home 
or  its  attractiveness  to  customers.  In  any 
event,  the  rule  itself  does  not  change 
any  fee.  It  merely  changes  the  procedure 
by  which  a  fee  can  be  adjusted.  The 
Department  has  thus  concluded  that  a 
regulatory  flexibility  analysis  is  not 
required. 

This  Hiie  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  sec.  1(b) 
of  Executive  Order  12291  of  Federal 
Regulation  issued  February  17, 1981. 
Analysis  of  the  rule  indicates  that  it 
does  not:  (1)  Have  an  annual  effect  on 
the  economy  of  $100  million  or  more;  (2) 
cause  a  major  increase  in  cost  or  prices 
for  consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  the  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  24  CFR  50.20(1),  a  Finding  of  No 
Significant  Impact  with  respect  to  the 
environment  In  unnecessary  because  the 
rule  is  purely  administrative  in  nature,  is 
clearly  unrelated  to  environmental 
concerns  and  has  no  potential  for 
significantly  affecting  the  human 
environment. 

This  rule  was  listed  in  the 
Department's  Semi-Annual  Agenda  of 
Regulations  published  on  April  19. 1984 
(49  PR  15938)  under  Executive  Order 
12291  and  the  Regulatory  Flexibility  Act. 

The  Catalog  of  Federal  Domestic 
Assistance  program  number  is  14.804. 

List  of  Subjects  in  24  CFR  Part  3282 

Administrative  practice  and 
procedures,  Consumer  protection. 
Intergovernmental  relations. 
Investigations,  Manufactured  homes. 
Mobile  homes. 

PART  3282— MANUFACTURED  HOME 
PROCEDURAL  AND  ENFORCEMENT 
REGULATIONS 

Accordingly,  the  Department  amends 
24  CFR  Part  3282  by  revising  §  3282.454 
to  read  as  follows: 


§328^454    Monitoring  inspection  fee. 

(a)  The  Secretary  may  establish  by 
notice  in  the  Federal  Register  a 
monitoring  inspection  fee  which  is  to  be 
paid  by  manufacturers  for  each 
manufactured  home  manufactured  in 
nonapproved  and  conditionally 
approved  states  as  described  in 
§  3282.210.  In  determining  the  amount  of 
the  inspection  fee  to  be  paid  for  each 
manufactured  home,  the  Secretary  shall 
divide  the  estimated  number  of 
manufactured  homes  (based  on  recent 
industry  production  figures)  into  the 
anticipated  aggregate  cost  of  conducting 
the  inspection  program.  In  determining 
the  aggregate  cost  of  conducting  the 
inspection  program,  the  Secretary  shall 
calculate  the  sum  necessary  to  support: 
(1)  Inspection-related  activities  of  State 
Administrative  Agencies;  (2)  inspection- 
related  activities  performed  by  the 
Department  of  Housing  and  Urban 
Development;  (3)  inspection-related 
activities  performed  by  monitoring 
inspection  contractor(s);  (4) 
miscellaneous  activities  involving  the 
performance  of  inspection-related 
activities  by  the  Department,  including 
on-site  inspections  on  an  ad-hoc  basis; 
and  (5)  maintenance  of  adequate  reserve 
funds. 

(b)  The  monitoring  inspection  fee  to 
be  established  by  approved  states  under 
S  3282.307(a)  shall  be  in  the  same 
amount  as  the  fee  established  under  (a) 
above. 

(c)  The  Secretary  may  at  any  time 
revise  the  amount  of  the  fees 
established  under  this  section  by  placing 
a  notice  of  the  amount  of  the  new  fee  in 
the  Federal  Register. 

Authority:  Sec.  620,  National  Manufactured 
Housing  Construction  and  Safety  Standards 
Act  of  1974  (42  U.S.C.  5419);  Sec.  7(d), 
Department  of  HUD  Act  (42  U.S.C.  3535(d)). 

Dated:  June  15. 1984. 

Maurice  L.  Barksdale. 

Assistant  Secretary  for  Housing— Federal 
Housing  Commissioner. 

[FR  Doc.  84-17180  Filed  6-27-84;  8:45  am] 
BILUNQ  CODE  4210-27-«l 


24  CFR  Part  3282 

[Docket  No.  N-84-.1402;  FR-1699] 

Manufactured  Home  Procedural  and 
Enforcement  Regulations 

agency:  Office  of  Assistant  Secretary 
for  Housing — Federal  Housing 
Commissioner,  HUD, 
ACTION:  Rule-related  notice. 

summary:  This  Notice  states  that  the 
monitoring  inspection  fee  for  each 
manufactured  housing  unit  shall 


continue  to  be  $19.00  until  the 
Department  decides  to  adjust  the  fee. 
Any  adjustments  will  be  published  in 
the  Federal  Register. 

EFFECTIVE  DATE:  September  17. 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

fames  C.  McCoUom,  Director, 
Manufactured  Housing  Standards 
Division,  Room  3234.  Department  of 
Housing  and  Urban  Development,  451 
Seventh  Street,  SW..  Washington.  D.C. 
20410,  (202)  755-6920.  This  is  not  a  toll- 
free  number. 

SUPPl^MENTARY  INFORMATION:  The 

Department  has  adopted  a  final  rule 
published  elsewhere  in  today's  issue  of 
the  Federal  Register  amendmg  24  CFR 
3282.454.  This  rule  revision  enables  the 
Secretary  to  set  the  manufactured  home 
monitoring  inspection  fee  by  notice  in 
the  Federal  Register  rather  than  by 
rulemaking.  The  fee  now  in  effect  is 
$19.00  per  manufactured  housing  unit. 
However,  once  the  rule  change  becomes 
effective,  there  will  be  no  reference  to 
the  actual  fee  amount  in  24  CFR 
3282.454.  By  this  notice  the  Department 
is  announcing  that  the  inspection  fee 
amount  shall  remain  at  $19.00  until  such 
future  time  as  the  Department  publishes 
an  adjustment  in  the  Federal  Register. 

Authority:  National  Manufactured  Housing 
Construction  and  Safety  Standards  Act  of 
1974  (42  U.S.C.  5419):  Section  7(d). 
Department  of  HUD  Act  (42  U.S.C.  3535(d)). 

Dated:  )une  15, 1984. 

Maurice  L  Barksdale, 

A  ssistant  Secretary  for  Housing — Federal 
Housing  Commissioner. 

|FR  Uoc  84-17158  Filed  8-27-84;  8:45  amj 
BIUJNO  COOE  4210-27-« 


DEPARTMENT  OF  JUSTICE 

Parole  Commission 

28  CFR  Part  2 

Paroling,  Recommitting  and 
Supervising  Federal  Prisoners 

agency:  United  States  Parole 

Commission. 

ACTION:  Final  rule. 

SUMMARY:  The  Commission  is  amending 
its  regulation  at  28  CFR  2.60  on  superior 
program  achievement  to  include  an 
interpretative  instruction  presently 
contained  in  the  Commission's  Rules 
and  Procedures  Manual.  The  regulation 
governs  the  reduction  of  a  prisoner's 
presumptive  release  date  for  superior 
program  achievement  at  proceedings 
subsequent  to  the  initial  parole  hearing. 
The  amendment  defines  the  date  which 
the  Commission  utilizes  to  determine  the 
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amount  of  the  reduction  and  tl 
from  which  the  reward  is 
prisoner  whose  initial  parole 
was  to  "continue  him  to  expire  t 
DATE:  June  28. 1984. 
ADDRESS:  Rockne  Chickinell 
Office  of  General  Counsel,  U.J 
Commission,  5550  Friendship 
Chevy  Chase,  Maryland  20815 
Telephone  (301)  492-5960 
FOR  FURTHER  INFORMATION 

Rockne  Chickinell,  Telephone 
5960 

SUPPLEMENTARY  INFORMATION 

regulation  at  28  CFR  2.60,  the 
Commission  seeks  to  govern 
advancement  of  a  presumptive 
data  for  "superior  program 
achievement"  at  interim  parole 
and  record  reviews  conducted 
to  28  CFR  2.14  after  the  initial 
determination.  The  regulation 
schedule  of  permissible  reduct 
(ranging  from  1  month  to  13 
which  are  tied  to  the  total 
months  required  by  the  prisonf  r 
original  presumptive  release  d< 
his  initial  parole  determination 
The  Commission  pointed  out 
publication  of  the  final  rule  at 
for  those  prisoners  originally  ' 
to  expiration"  the  prisoner's 
release  date  with  automatic  „ 
deductions  under  18  U.S.C.  416 
be  used  for  purposes  of  determ 

amount  of  the  permissible 

as  the  base  from  which  the  red 
would  be  subtracted.  See  44  FF 
(Sept.  24. 1979).  The  final  rule 
publication  specifically  stated 

If  this  date  [statutory  release  dat 
deductions  under  4161]  has  been 
to  the  earning  of  extra  good  time  ,, 
pursuant  to  18  U.S.C.  4162),  and  su 
reduction  is  already  equal  to  or  ( 
allowable  reduction  for  superior  ^. 
achievement,  the  Commission  will 
an  additional  reduction  for  superioi 
achievement. 
(44  PR  at  55004) 

This  interpretative  instruction 
carried  over  into  the  Comm  _ 
Rules  and  Procedures  Manual 
Commission's  intent  behind  thi 
was  to  ensure  that  such  a  priso 
originally  was  denied  any  paro 
would  not  receive  a  double 
the  same  positive  behavior,  viz 
reduction  in  the  statutory  relea 
due  to  discretionary,  extra  gooc 
credits  under  18  U.S.C.  4162  fro 
Bureau  of  Prisons  and  a  further 
reduction  from  the  Parole  C._,. 
under  28  CFR  2.60.  By  subtacti 
permissible  reduction  for 
program  achievement  from  the 
i-elease  date  obtained  only  with 
•inie  credits  granted  under  18 
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4161.  the  Commission  guaranteed  that 
the  prisoner  would  not  receive  the 
double  benefit. 

The  Bureau  of  Prisons  provides  the 
Parole  Commission  with  a  calculation  of 
the  two-thirds  point  of  a  prisoner's 
sentence  in  order  that  the  Parole 
Commission  may  comply  with  18  U.S.C. 
4206(d).  which  requires  that  a  prisoner 
serving  a  sentence  of  five  years  or  more 
be  paroled  at  that  point  unless  the 
agency  finds  that  the  offender  has  not 
substantially  observed  the  rules  of  the 
institution  or  presents  a  risk  of  future 
criminal  behavior  if  paroled  In  its  1982 
Rules  and  Procedures  Manual,  the 
Commission  instructed  its  staff  and 
members  that  the  two-thirds  point 
should  be  used  in  determining  the 
amount  of  a  reduction  under  28  CFR  2.60 
and  the  date  from  which  the  permissible 
reduction  should  be  subtracted  if  the 
prisoner  was  serving  a  sentence  of  five 
years  or  more.  The  two-thirds  point 
never  exceeds  (and  is  often  less  than) 
the  prisoner's  statutory  release  date 
with  automatic  good  time  deductions 
under  18  U.S.C.  4161. 

The  Commission  has  decided  to 
amend  28  CFR  2.60  to  include  in  the 
regulation  the  instruction  concerning  the 
grant  of  a  superior  program  achievement 
reduction  in  "continue  to  expiration" 
cases.  The  Commission  hopes  that 
publication  of  this  instruction  in  the 
regulation  will  clarify  any 
misapprehension  as  to  the  agency's 
implementation  of  the  regulation  in  such 
cases.  The  Commission  is  not  seeking 
public  comment  and  is  publishing  this 
amendment  as  a  final  rule  to  be 
effective  immediately,  since  the 
modification  is  an  interpretative  rule 
that  simply  clarifies  the  Commission's 
use  of  §  2.60, 

List  of  Subjects  in  28  CFR  Part  2 

Administrative  practice  and 
procedure.  Prisoners,  Probation  and 
parole. 

Accordingly,  pursuant  to  the 
provisions  of  18  U.S.C.  4203(a)(1)  and 
4204(a)(6),  the  Commission  is  amending 
28  CFR  Part  2.  by  adding  the  following 
as  paragraph  (f): 

PART  2— {AMENDED] 

§  2.60    Superior  program  actilevement 
•        •        •        *         • 

(f)  For  cases  originally  continued  to 
expiration,  the  statutory  good  time  date 
(calculated  under  18  U.S.C.  4161)  will  be 
used  for  computing  the  maximum 
reduction  permissible  and  as  the  base 
from  which  the  reduction  is  to  be 
subtracted  for  prisoners  serving 
sentences  of  less  than  five  years.  For 
prisoners  serving  sentences  of  five  years 


or  more,  the  two-thirds  date  (calculated 
pursuant  to  18  U.S.C.  4206(d))  will  be 
used  for  these  purposes.  If  the  prisoner's 
presumptive  release  date  has  been 
further  reduced  by  extra  good  time  (18 
U.S.C.  4162)  and  such  reduction  equals 
or  exceeds  the  reduction  applicable  for 
superior  program  achievement,  the 
Commission  will  not  give  an  additional 
reduction  for  superior  program 
achievement. 

I  certify  that  this  inle  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Act. 

Dated:  May  15, 1984. 
Benjamin  F.  Baer, 

Chairman,  U.S.  Parole  Commission. 

|FR  Doc.  84-17228  Filed  6-27-04:  8:45  am| 
BILLING  COOE  4410-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  942 

Modification  of  Public  Comment 
Period  and  Time  for  Public  Notice  of 
Public  Hearing  on  Proposed  Federal 
Program  for  the  State  of  Tennessee 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

ACTION:  Final  rule, 

summary:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
adding  a  new  rule  at  30  CFR  Part  942  to 
govern  the  promulgation  of  a  proposed 
Federal  program  for  the  State  of 
Tennessee,  New  §  942,736  establishes 
public  notice  and  comment  requirements 
specifically  for  the  purpose  of  the 
Director's  promulgation  of  Federal 
program  for  the  State  of  Tennessee,  The 
new  rule  is  intended  to  provide  OSM 
adequate  time  to  consider  and  respond 
to  public  comments  on  the  Federal 
program  proposed  for  implementation  in 
the  State  of  Tennessee  since  there  is  a 
limited  time  within  which  to  promulgate 
the  Federal  program. 

EFFECTIVE  DATE:  June  28. 1984, 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  C.  Close,  Assistant  to  the  Assistant 
Director,  Program  Operations  and 
Inspection,  Office  of  Surface  Mining, 
1951  Constitution  Avenue.  NW., 
Washington.  D.C.  20240.  Telephone:  202- 
343-4225. 

SUPPLEMENTARY  INFORMATION:  New 

§  942.736(a)  provides  that,  prior  to 
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promulgation  of  a  Federal  program  for 
the  State  of  Tennessee,  the  Director 
shall  publish  notice  in  the  Federal 
Register  at  least  30  days  before  the  date 
of  the  public  hearing  required  under  30 
CFR  736.13.  This  provision  also  requires 
the  published  notice  to  conform  to  the 
requirements  in  subsections  (1)  through 
(7)  of  30  CFR  736.12(a).  Under  new 
§  942.736(b),  prior  to  promulgation  of  a 
Federal  program  for  the  State  of 
Tennessee,  the  Director  must  provide  an 
opportunity  for  persons  to  submit,  in 
writing,  data  and  comments  on  the 
proposed  promulgation  of  the  Federal 
program  for  Tennessee  within  40  days 
after  publication  of  the  notice  in  the 
Federal  Register.  New  §  942.736(c)  states 
that  the  public  hearing  required  under  30 
CFR  736.13  shall  be  held  between  30  and 
40  days  after  publication  of  the  Federal 
Register  notice.  Under  new  §  942.736(d), 
the  provisions  of  this  rule  supersede  any 
contradictory  requirements  in  30  CFR 
736.12  and  736.13. 

Rules  governing  the  procedures  for 
promulgation  or  revision  of  a  Federal 
program  for  a  State  were  initially 
published  as  rules  proposed  for  public 
comment  on  September  18, 1978  (43  FR 
41814)  and  adopted  as  final  rules  on 
March  13, 1979  (44  FR  15330). 
Amendments  to  the  rules  at  30  CFR  Part 
736  were  published  as  rules  proposed 
for  public  comment  on  December  14. 
1981  (46  FR  59482)  and  adopted  as  final 
rules  on  June  17, 1982  (47  FR  26356). 

Section  736.12(a)  provides  that,  prior 
to  the  promulgation  or  revision  of  a 
Federal  program  for  a  State,  the  Director 
shall  publish  notice  of  the  public  hearing 
to  be  held  on  the  Federal  program 
proposed  for  a  State  in  the  Federal 
Register  at  least  60  days  before  the  date 
of  the  hearing  required  under  §  736.13(c). 
Section  736.13(b)  specifies  a  public 
comment  period  of  60  days.  Thus,  the 
standard  scheme  has  the  public  hearing 
taking  place  on  the  last  day  of  the  public 
comment  period.  New  §  942.736(a) 
provides,  instead,  that  notice  of  such  a 
public  hearing  on  the  proposed  Federal  • 
program  for  the  State  of  Tennessee  shall 
be  published  in  the  Federal  Register  at 
least  30  days  before  the  date  of  the 
hearing. 

Under  the  new  rule  adopted  by  OSM, 
the  requirement  for  prior  published 
notice  of  the  public  hearing  to  be  held 
on  the  proposed  Federal  program  for  the 
State  of  Tennessee  is  changed  from  60  to 
30  days.  This  change  is  intended  to 
ensure  that  adequate  time  is  provided  to 
the  Director  to  consider  and  respond  to 
public  comments  on  the  Federal 
program  which  OSM  proposes  to 


implement  within  the  State  of 
Tennessee.  The  new  rule  also  changes 
the  minimum  public  comment  period  to 
allow  for  a  period  of  at  least  40  days. 

OSM  will  propose  a  Federal  program 
for  the  State  of  Tennessee  because  the 
State's  legislature  has  repealed  the 
regulatory  program  statute  and 
regulations  effective  October  1, 1984. 
See  49  FR  15496  (April  18, 1984)  for  the 
announcement  of  the  Federal 
enforcement  of  the  state  regulatory 
program.  If  60  days'  notice  were 
required  before  the  public  hearing,  there 
would  not  be  adequate  time  to  consider 
the  comments  after  the  close  of  the 
comment  period  and  promulgate  a 
program  by  October  1, 1984. 

Affording  the  Director  Flexibility  to 
set  a  comment  period  of  at  least  40  days 
gives  OSM  needed  time  in  promulgating 
a  Federal  program  for  Tennessee  under 
exigent  circumstances — conditions  that 
were  never  contemplated  at  the  time  the 
initial  rules  for  Federal  program 
promulgation  were  drafted.  Under  the 
revised  rule,  the  public  hearing  will  be 
set  for  a  time  during  the  comment  period 
so  that  it  will  allow  OSM  to  begin 
considering  the  testimony  presented  at 
the  public  hearing  as  soon  as  possible, 
but  still  afford  sufficient  notice  to  the 
public.  It  would  also  allow  persons  to 
supplement  any  testimony  presented  at 
the  hearing  by  submitting  written 
comments  and  would  allow  persons  in 
attendance  at  the  hearing  to  submit 
comments  based  on  testimony  presented 
at  the  hearing. 

The  sources  of  authority  for 
§§  736.12(a)  and  736.13(b)  are  Sections 
102(i)  and  504(c)  of  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  30  U.S.C.  1201  et  seq.  Section 
102(i)  includes  an  assurance  that 
appropriate  procedures  are  provided  for 
public  participation,  revision,  and 
enforcement  of  Federal  programs  as  one 
of  the  purposes  of  SMCRA.  30  U.S.C. 
1202(i).  More  importantly,  under  section 
504(c)  of  SMCRA,  the  Secretary  of  the 
Interior  must  give  adequate  public 
notice  prior  to  promulgation  and 
inplementation  of  any  proposed  Federal 
program.  30  U.S.C.  1254(c).  Neither  the 
Act  nor  its  legislative  history  defines 
"adequate  public  notice"  in  terms  of  a 
fixed  time  period.  Instead,  these 
authorities  commit  the  task  of  defining 
"adequate  public  notice"  to  the 
Secretary's  administrative  discretion. 
Accordingly,  OSM  has  determined  that 
a  public  comment  period  of  at  least  40 
days  and  30  days'  notice  of  the 
Director's  intent  to  hold  a  public  hearing 
on  the  Federal  program  proposed  for  the 


State  of  Tennessee  are  consistent  with 
the  mandates  expressed  in  sections 
102(i)  and  5G4(c)  of  SMCRA.  Under  the 
new  rule,  there  will  be  a  public  comment 
period  of  at  least  40  days,  and  a  period 
of  30  days  from  the  date  of  publication 
of  the  Federal  Register  notice  is  the 
minimum  amount  of  public  notice  that 
will  be  provided  for  the  public  hearing 
to  be  held  on  the  proposed  Federal 
program  for  the  State  of  Tennessee. 
Forty  days  is  sufficient  to  allow 
interested  persons  to  submit  written 
comments  and  thirty  days  is  sufficient 
time  to  allow  persons  to  request  to 
testify  and  to  prepare  and  present  their 
testimony  at  the  public  hearing. 

The  Administrative  Procedure  Act 
(APA).  5  U.S.C.  553,  as  amended, 
imposes  on  Federal  agencies  the  duty  to 
provide  the  public  with  general  notice  of 
their  proposed  rulemakings  and 
opportunity  to  comment  thereon.  5 
use.  553  (b),  (c).  A  Federal  agency  may 
dispense  with  the  APA's  public  notice 
requirement  for  good  cause  upon 
determining  that  notice  and  public 
procedure  thereon  are  impracticable, 
unnecessary,  or  contrary  to  the  public 
interest.  5  U.S.C.  553(b)(B). 

In  the  present  case,  there  is  good 
cause  justifying  OSM's  decision  to  adopt 
new  S  942,736.  absent  prior  public  notice 
and  opportunity  for  public  comment. 
The  Tennessee  State  Legislature,  by 
statute  signed  by  the  Governor,  has 
rescinded  the  State's  regulatory  program 
for  surface  and  underground  coal  mining 
operations  conducted  within  its  borders 
effective  October  1, 1984.  Given  these 
developments,  OSM's  compliance  with 
the  APA's  procedural  requirements 
would  prolong  the  process  of 
promulgating  a  Federal  program  for  the 
State  of  Tennessee  beyond  the  October 
1. 1984  deadline.  Consequently,  unless 
OSM  implements  a  Federal  program  in 
Tennessee  by  October  1, 1984.  OSM 
would  have  to  enforce  the  program  for 
Tennessee  that  now  exists  at  30  CFR 
Part  942.  See  47  FR  34753,  August  10, 

1982,  as  amended  at  48  FR  8059, 
February  28, 1983;  48  FR  23636,  May  26. 

1983.  This  situation  would  cause 
considerable  confusion  inasmuch  as 
there  would  not  be  an  orderly  transition 
fi-om  the  State's  program  to  the  Federal 
program.  Because  OSM's  compliance 
with  the  APA's  procedural  requirements 
ultimately  would  frustrate  OSM's  efforts 
to  promote  an  orderly  transition  from 
the  State's  program  to  the  Federal 
program,  good  cause  exists  to  forego 
prior  public  notice  and  opportimity  for 
comment  on  OSM's  adoption  of  new 

S  942.736. 
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Furthermore,  in  accordance 
exemption  provided  in  section 
of  the  APA.  OSM  has  determin 
-  prior  public  notice  on  the  promillgation 
of  new  §  942.736  is  unnecessary , 
impracticable,  and  contrary  to 
interest.  In  the  case  of  promulgation 
Tennessee  Federal  program, 
of  the  amendment  of  §  942.73i5 
unduly  delay  the  promulgation 
implementation  of  a  Federal 
Tennessee  which  has  to  be  adoited 
October  1.  ^^84.  to  facilitate  an 
transition  from  the  State's  prog: 
the  Federal  program.  Prior  notic^ 
also  make  it  impracticable  for 
conduct  a  public  hearing  on  the 
program  to  be  proposed  for  Tennessee 
and  to  adequately  consider  the 
comments  within  the  short 
repeal  of  the  state  program  legi 
and  regulations  take  effect.  Sue 
would  be  contrary  to  the  public 
which  Congress  sought  to  adv 
protect  by  enacting  sections  504 
and  504(c)  of  SMCRA.  30  U.S.C. 
|a)(3),  (c).  OSM  has  also  foynd 
notice  to  be  unnecessary  in  "the 
case  since  no  substantive  rights 
affected  by  OSMs  adopting  of 
§  942.736. 

The  discussion  in  the  preced 
paragraph  constitutes  good  causfe  under 
5  U.S.C.  553(d)  for  the  rule  (whi 
partially  relieves  a  restriction  or 
Director)  to  be  effective  less  th 
days  from  the  date  of  publicatio 
Federal  Register 

For  the  reasons  discussed  abo  /e 
OSM  is  adopting  30  CFR  942.736 
effective  immediately. 

Additional  E)etenninations 

1.  Compliance  with  the  Natior  a  I 
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Environmental  Policy  Act: 

Section  702(d)  of  SMCRA,  30  U.. 
1292(d),  OSM  has  determined  th 
environmental  impact  statement 
prepared  on  this  rulemaking. 

2.  Executive  Order  No.  12291 
Department  of  the  Interior  (DOI) 
examined  this  rulemaking 
the  criteria  provided  in  Executiv 
12291  (February  17, 1981).  DOI  h 
determined  that  this  is  not  a  ma 
and  hence  does  not  require  a 
impact  analysis  since  it  amends 
established  procedures  which  th 
Director  of  OSM  must  follow  in 
promulgating,  implementing,  or 
Federal  regulatory  programs  for 
This  rule  does  not  significantly 
any  substantive  requirements. 

3.  Regulatory  Flexibility  Act: 
accordance  with  the  Regulatory 
Flexibility  Act,  5  U.S.C.  601  et  st 
has  determined  that  this  rule  wil 
have  a  significant  economic 
substantial  number  of  small 
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rule  establishes  procedural  requirements 
for  the  promulgation,  implementation, 
<ind  revision  of  Federal  regulatory 
programs  for  States  and  these 
requirements  only  have  an  impact  on 
State  regulatory  authorities  and  OSM. 

4.  Paperwork  Reduction  Act:  This  rule 
does  not  contain  information  collection 
requirements  for  which  approval  by  the 
Office  of  Management  and  Budget 
(OMB)  is  mandatory  under  the 
Paperwork  Reduction  Act,  44  U.S.C. 
3507. 

List  of  Subjects  in  30  CFR  Part  942 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining. 

Accordingly,  Part  942  of  Title  30  of  the 
Code  of  Federal  Regulations  is  amended 
as  set  forth  herein. 

(Sec.  102(1).  201(c)(2)  and  504(c)  of  Pub.  L.  95- 
87  (30  U.S.C.  1202(1)  1211(c)(2)  and  1254(c))) 

Dated:  )une  21. 1984. 

J.  Steven  Griles, 

Acting  Assistant  Secretary  for  Land  and 
Minerals  Management. 

PART  942— {AMENDED] 

1.  A  new  30  CFR  942.736  is  added  to 
read  as  follows: 

§  942.736    Modification  of  pubiic  comment 
period  and  time  for  pubiic  notice  of  public 
f)earing  on  proposed  Federai  program  for 
the  State  of  Tennessee. 

Prior  to  promulgation  of  a  Federal 
program  for  the  State  of  Tennessee: 

(a)  The  Director  shall  publish  notice  in 
the  Federal  Register  at  least  30  days 
before  the  date  of  the  hearing  required 
under  |  736.13  of  this  chapter.  The 
notice  shall  conform  to  the  requirements 
in  paragraphs  (a)  (1)  through  (7)  of 

§  736.12  of  this  chapter. 

(b)  The  Director  shall  provide  an 
opportunity  for  persons  to  submit,  in 
writing,  data  and  comments  on  the 
proposed  promulgation  of  the  Federal 
program  for  Tennessee  within  40  days 
after  publication  of  the  notice  in  the 
Federal  Register. 

(c)  The  public  hearing  required  under 
§  736.13  of  this  chapter  shall  be  held 
between  30  and  40  days  after 
publication  of  the  Federal  Register 
notice. 

(d)  These  provisions  shall  supersede 
any  contradictory  requirements  in 

§§  736.12  and  736.13  of  this  chapter. 

(FR  Doc.  84-17298  Filed  6-27-84;  8:45  am| 
MLUNQ  CODE  4310-OS-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
,  33  CFR  Part  3 
(CGD  84-037] 

Boston/Providence  Marine  Inspection 
Zone  and  Captain  of  the  Port  Zone  . 
Boundary  Realignments 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

SUMMARY:  This  rule  establishes  new 
boundary  lines  separating  the  Boston 
Marine  Inspection  Zone  and  Captain  of 
the  Port  Zone,  from  the  Providence 
Marine  Inspection  Zone  and  Captain  of 
the  Port  Zone.  This  change  is  being 
made  to  simplify  adminstrative  and 
operational  activities.  The  Coast  Guard 
offices  having  jursidiction  in  these  areas 
v/ill  remain  located  in  Boston, 
Massachusetts  and  Providence,  Rhode 
Island. 

EFFECTIVE  DATE:  July  1,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  Commander  Paul  J.  Howard, 
Port  Safety  Branch,  First  Coast  Guard    . 
District,  150  Causeway  Street,  Boston, 
Massachusetts  02114,  (617)  223-6915. 

SUPPLEMENTARY  INFORMATION:  Since 
these  amendments  are  matters  relating 
to  agency  organization,  they  are  exempt 
from  the  notice  of  proposed  rulemaking 
requirements  in  5  U.S.C.  553(b)(3)(A), 
and  since  these  amendments  are  not 
substantive,  they  may  be  made  effective 
in  less  than  30  days  after  publication  in 
the  Federal  Register  under  5  U.S.C. 
553(d)(3). 

Executive  Order  12291  does  not  apply 
to  matters  of  agency  organization 
(section  1(a)(3)).  These  amendments  are 
editorial  in  nature  and  are  considered  to 
be  nonsignificant  under  DOT  Order 
2100.5  of  May  22, 1980.  No  additional 
requirements  will  be  imposed  on  the 
public  as  a  result  of  this  rulemaking. 
This  rule  simply  redefines  existing  areas 
of  Coast  Guard  responsibility  and 
jurisdiction.  The  only  changes  which 
may  affect  the  public,  are  the  specific 
Coast  Guard  offices  having  jurisdiction 
over  a  particular  area,  and  the  location 
from  which  the  Coast  Guard  will  enforce 
that  jurisdiction. 

Drafting  Information  

The  principal  persons  involved  in 
drafting  this  amendment  are:  Lieutenant 
Commander  Paul  J.  Howard,  Project 
Officer,  Port  Safety  Branch.  First  Coast 
Guard  District  and  Lieutenant  Susan  M. 
Krupanski.  Project  Attorney.  Legal  Staff, 
First  Coast  Guard  District. 
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Economic  Assessment  and  Certification 

An  economic  evalutaion  of  the  final 
rule  has  not  been  conducted  since  its 
impact  is  expected  to  be  minimal.  As 
existing  requirements  and 
responsibilities  will  not  be  altered,  the 
overall  cost  to  the  public  will  not 
change.  This  rulemaking  imposes  no 
burdens  on  the  public  as  it  is  solely 
organizational  in  nature.  It  will  not 
affect  the  economy  to  any  measurable 
degree,  result  in  any  increase  in  price  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies  or  geographic  regions,  or  result 
in  any  adverse  effects  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  ability  of  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets.  Likewise,  it 
is  hereby  certified  that  this  final  rule 
will  not  have  any  economic  impact  on  a 
substantial  number  of  small  entities  as 
described  in  the  Regulatory  Flexibility 
Act  (Pub.  L.  96-354;  5  U.S.C.  601  et  seq.). 
This  certification  is  made  in  accordance 
with  section  605  of  Title  5  of  the  United 
States  Code. 

The  Coast  Guard  has  determined  that 
this  rule  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  human  environment,  and 
therefore  no  environmental  assessment 
or  environmental  impact  statement  was 
prepared. 

List  of  Subjects  in  33  CFR  Part  3 

Marine  safety.  Organization  and 
functions  (government  agencies). 

PART  3— {AMENDED] 

In  consideration  of  the  foregoing. 
Subchapter  A,  Chapter  I,  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  By  revising  S  3.05-10(b)  to  read  as 
follows: 

§  3.05-10    Boston  Marine  Inspection  Zone 
and  Captain  of  the  Port  Zone. 
«        *        •        »        • 

(b]  The  boundary  of  the  Boston 
Marine  Inspection  Zone  and  Captain  of 
the  Pori  Zone  starts  at  42°55'  N.  latitude. 
70°47.7'  W.  longitude;  thence  due  West 
to  the  New  York- Vermont  Boundary; 
thence  South  along  the  New  York  State 
line  to  the  southern  boundary  of 
Massachusetts,  except  the  waters  of 
Congamond  Lakes,  to  42°04.1'  N. 
latitude.  71''06'  W.  longitude;  thence 
Southeast  to  Manomet  Pt.  at  41°55'  N. 
latitude,  70°33'  W.  longitude;  thence 
Northeast  to  42''08'  N.  latitude,  70*11'  W. 
longitude;  thence  due  East  to  the  Search 
and  Rescue  boundary  between  the 


United  States  and  Canada  at  67*  W. 
longitude. 

(5  U.S.C.  552;  49  U.S.C.  108;  49  CFR  1.45  and 
1.46) 

2.  By  revising  §  3.05-20(b)  to  read  as 
follows: 

S  3.05-20    Providence  Marine  Inspection 
Zone  and  Captain  of  ttM  Port  Zone. 

*        •        *        •        * 

(b)  The  boundary  of  the  Providence 
Marine  Inspection  Zone  and  Captain  of 
the  Port  Zone  starts  at  41*18.2'  N. 
latitude,  71*51.6'  W.  longitude,  and 
proceeds  North  along  the  Rhode  Island 
State  line,  including  the  waters  of  Beach 
Pond,  to  the  Massachusetts  State  line; 
thence  East  to  42*04.1'  N.  latitude,  71*06' 
W.  longitude;  thence  Southeast  to 
Manomet  Pt.  at  41'55'  N.  latitude,  70*33' 
W.  longitude;  thence  Northeast  to  42*08' 
N.  latitude,  70*11'  W.  longitude;  thence 
due  East  to  the  Search  and  Rescue 
boundary  between  the  United  States 
and  Canada  at  67*  W.  longitude. 

(5  U.S.C.  552:  49  U.S.C.  108:  49  CFR  1.45  and 
1.46) 

Dated:  June  18, 1984. 

R.  L  Brown. 

Captain,  U.S.  Coast  Guard.  Acting  Chief, 
Office  of  Marine  Environment  and  Systems. 

(FR  Doc.  84-17251  Filed  6-27-84.  a4S  ami 
BtLUNG  CODE  4910-14-M 


33  CFR  Part  4 
ICGD  84-050] 

0MB  Control  Numbers 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

SUMMARY:  The  Paperwork  Reduction 
Act  of  1980  (Pub.  L.  96-511;  44  U.S.C. 
3501  et  seq.},  requires,  generally,  that  all 
regulations  which  contain  recordkeeping 
or  reporting  requirements  must  be 
approved  by  the  Director,  Office  of 
Management  and  Budget  (OMB).  Once 
approved,  these  regulations  are  assigned 
an  OMB  Control  Number.  This  rule 
establishes  Part  4  of  Title  33,  Code  of 
Federal  Regulations  to  display  OMB 
Control  Numbers  which  have  been 
assigned  to  Coast  Guard  regulations 
contained  therein. 

EFFECTIVE  DATE:  June  28, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Bruce  Novak,  (202)  426-1477. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  was  not  preceded  by  a  notice 
of  proposed  rulemaking  and  is  being 
made  effective  in  less  than  30  days.  This 
rule  merely  displays  existing  OMB 
Control  Numbers  pertaining  to  specific 
Coast  Guard  Regulations  for  the  pubhc's 


information.  Therefore  the  Coast  Guard 
has  determined  that  notice  and  public 
procedure  are  unnecessary  in 
accordance  with  the  Administrative    . 
Procedure  Act  (5  U.S.C.  553(b){B)).  Also, 
delaying  the  effective  date  would 
preclude  publication  in  the  revised  Code 
of  Federal  Regulations.  Therefore,  it  is  in 
the  pubUc's  best  interest  and  good  cause 
exists  to  make  this  rule  effective  in  less 
than  thirty  davs  in  accordance  with  5 
U.S.C.  553(d)(3). 

Drafting  Information 

The  drafters  of  this  regulation  are 
Mr.  Bruce  Novak,  Project  Manager, 
Deputy  Executive  Secretary,  Marine 
Safety  Council  and  LT  Dave  Shippert. 
Project  Attorney.  Office  of  the  Chief 
Counsel 

Discussion 

The  purpose  of  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L.  96-511;  44 
U.S.C.  3501  et  seq.)  is  to  reduce  the 
burden  placed  upon  the  public  by 
recordkeeping  and  reporting 
requirements  imposed  by  federal 
agencies.  To  achieve  this  goal,  the  Act 
requires  that  agencies  must,  generally, 
obtain  approval  from  the  Director, 
Office  of  Management  and  Budget 
(OMB),  before  promulgating  regulations 
which  impose  recordkeeping  or 
reporting  requirements.  When  a 
recordkeeping  or  reporting  requirement 
is  approved  as  necessary,  an  OMB 
Control  Number  is  assigned  to  the 
regulation. 

The  Coast  Guard  has  imposed  certain 
recordkeeping  and  reporting 
requirements  through  many  of  the 
regulations  contained  in  Title  33  of  the 
Code  of  Federal  Regulations  (CFR). 
While,  the  Coast  Guard  has  continually 
strived  to  minimize  the  burden  imposed 
upon  the  public,  the  existing  paperwork' 
requirements  have  been  approved  as 
necessary  to  fulfill  the  Coast  Guard's 
roles  and  missions. 

The  regulations  containing  essential 
recordkeeping  and  reporting 
requirements  have  been  assigned  OMB 
Control  Numbers.  The  Coast  Guard  has 
compiled  a  list  of  OMB  Control  Numbers 
which  pertain  to  regulations  within  Title 
33  of  the  CFR.  This  rule  publishes  the 
list  in  table  format.  The  display  of  OMB 
Control  Numbers  in  the  CFR  will 
provide  assiu-ance  to  the  public  that  the 
paperwork  requirements  have  been 
carefully  reviewed  and  determined  to  be 
necessary.  Moreover,  publication  in  the 
CFR  is  an  efficient  method  of  displaying 
OMB  Control  Numbers  as  required  by 
the  Paperwork  Reduction  Act  (44  U.S.C. 
3512). 


26584 


Federal  Register  /  Vol.  49,  No.  126  /  Thursday.  June  28,  1984  /  Rules  and  Regulations 


This  table  of  33  CFR  cites  an  i 
relevant  OMB  Control  Number:  i  is  not 
an  exclusive  Ust  of  all  recordke  eping 
and  reporting  requirements  wit  lin  the  ■ 
Tide.  The  regulatory  process  is  an 
ongoing  one  and  changes  are  fr  jquent  in 
response  to  current  conditions. 
Therefore,  recently  assigned  O  vVB 
Control  Numbers  may  not  be  ir  eluded  in 
the  table.  The  Coast  Guard  als(  utilizes 
other  methods  to  display  applic  able 
OMB  Control  Numbers  to  affec  ed 
parties  and  many  may  have  no'  been 
included  in  this  compilation.  Ai  a 
service  to  the  public  and  in  an  (  ffort  to 
achieve  the  goals  of  the  Paperw  ork 
Reduction  Act,  the  Coast  Guarc  will 
revise  and  update  the  table  whi  tn 
additional  OMB  Control  Numb(  rs  are 
assigned  and  compiled.  The  ON  IB 
Control  Number  may  also  be  di  iplayed 
within  the  regulation  to  which  i : 
pertains. 

Regulatory  Analysis 

This  regulation  is  considered  to  be 
non-major  under  Executive  Ore  st  12291 
and  non-significant  under  the  D  OT 
Regulatory  Policies  and  Procedi  ires  (44 
FR  11034;  February  26, 1979).  Tl^  e 
economic  impact  of  this  proposi  il  has 
been  found  to  be  so  minimal  th<  t  further 
evaluation  is  unnecessary.  This  rule 
merely  displays  existing  OMB  ( lontrol 
Numbers  for  the  public's  information 
and  imposes  no  new  requiremei  its.  Since 
the  impact  of  this  rule  is  expect  id  to  be 
minimal,  the  Coast  Guard  certif  es  that 
it  will  not  have  a  significant  eccnomic 
impact  on  a  substantial  numbeqof  small 
entities. 

List  of  Subjects  m  33  CFR  Part ' 

Reporting  and  recordkeeping 
requirements. 

Accordingly,  Title  33,  Code  o  Federal 
Regulations  is  revised  to  add  P^rt  4,  to 
read  as  follows: 

PART  4— OMB  CONTROL  NUMBERS 
ASSIGNED  PURSUANT  TO  TH!  • 
PAPERWORK  REDUCTION  ACfr 

Sec. 

4.01  Purpose. 

4.02  Display. 

Authority:  Pub.  L  96—511  (44  L'.SjC.  3501  et 
seq.),  49  CFR  1.46(b). 

§  4.01    Purpose. 

This  part  collects  and  display  s  the 
control  numbers  assigned  to  inf  jrmation 
collection  requirements  of  the  C  oast 
Guard  by  the  Office  of  Managei  lent  and 
Budget  pursuant  to  the  Paperwc  rk 
Reduction  Act  of  1980,  (Pub.  L.  i  6-511, 
44  U.S.C.  3501  et  seq.).  The  Coa  it  Guard 
intends  that  this  subpart  compl; '  with 
the  requirements  of  section  35of  (f)  of  the 


Paperwork  Reduction  Act.  which 
requires  that  agencies  display  a  current 
control  number  assigned  by  the  Director 
of  the  Office  of  Management  and  Budget 
("OMB")  for  each  agency  information 
collection  requirement. 

§4.02    Display. 


33  CFR  part  or  section  »(f>ef  e 

Current  OMB  control 

Identified  and  descnbMl 

numoer 

Part  66..._ 

2115  to  0002 

Part  67 _... 

2115  to  0038 

Part  89 . 

21 15  to  0074. 

Part  100 

2115  to  0017. 

Part  125 _    __ 

211510  0039. 

Section  128.15(0 _ 

2115  10  0054. 

Section  ^X^Ho)(r^  (VII) 

2115  to  0507. 

Section  126.17 

2115  to  0013. 

Section  135.215-...          

2115  to  0041. 

Part  141 

2115  to  0143. 

Part  146 „ _     

2115  to  0003. 

Pan  151  _ 

21 15  to  0025  and  0526 

Section  153.303 

2115  10  0137. 

Section  154.107..„ „    .._     „.. 

211510  0097. 

Section  1 54  1 1 0 

211510  0077. 

Section  1 54.300 

2115  to  0083  and  0078 

Section  154.300  through  154.325.. 

2115  to  0078. 

Section  1 54.740 

2115  to  0077 

Part  1 57 

2115  to  0518  and  0503. 

Section  157.23 

2115  10  0520. 

Section  157.37.. 

211510  0520. 

Sfl.Ttion  157  49  

2115  to  0620. 

Section  173.23..- _    .. 

211510  0009. 

Section  173.25 

2115  to  0009. 

Section  173.27 „ 

211510  0009. 

Section  173.71 „„    

2115to0O09. 

Section  1 73.55 — 

211510  0010. 

Section  179.13 _. 

2115  to  0035. 

Section  1 79. 1 5 „ 

-2115  to  0035. 

Section  181.21  through  181.31 

2115  to  0055 

Dated:  June  22, 1984. 
A.  F.  Bridgman.  Jr., 

Chief,  Regulations  and  Administrative  Law 
Division. 

(FR  Doc.  84-17239  Filed  8-27-84:  8:45  amj 
BILUNQ  CODE  4910-14-« 


33  CFR  Part  100 

[CGD3  84-17] 

Regatta;  Night  in  Venice,  Great  Egg 
Hart>or  Bay,  Ocean  City,  NJ 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  Special  Local  Regulations  are 
being  adopted  for  the  Night  in  Venice 
Regatta.  This  Marine  Parade  will  be 
held  on  July  14, 1984  on  Great  Egg 
Harbor  Bay  in  Ocean  City,  NJ.  This 
regulation  is  needed  to  provide  for  the 
safety  of  life  on  navigable  waters  during 
the  event. 

EFFECTIVE  DATE:  This  regulation 
becomes  effective  on  July  14, 1984  at  4:30 
p.m.  and  terminates  the  same  day  at 
10:00  p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

LTJG  D.R.  Cilley,  (212)  668-7974. 
SUPPLEMENTARY  INFORMATION:  On  May 
3, 1984  the  Coast  Guard  published  a 
notice  of  proposed  rule  making  in  the 
Federal  Register  for  this  regulation  (49 


FR  18872).  Interested  persons  were 
requested  to  submit  comments  and  no 
comments  were  received.  The  regulation 
is  being  made  effective  in  less  than  30 
days  from  the  date  of  publication.  There 
was  not  sufficient  time  remaining  in 
advance  of  the  event  to  provide  for  a 
delayed  effective  date. 

Drafting  Information 

The  drafters  of  this  regulation  are 
LTJG  D.R.  Cilley,  Project  Officer, 
Boating  Safety  Office  and  Ms.  Mary  Ann 
Arisman.  Project  Attorney,  Third  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulations 

The  annual  Night  in  Venice  Boat 
Parade  is  a  Marine  Parade  to  be  held  on 
Great  Egg  Harbor  Bay  on  July  14. 1984.  It 
is  sponsored  by  the  City  of  Ocean  City. 
New  Jersey  and  is  well  known  to  the 
boaters  and  residents  of  this  area. 
Approximately  800  spectator  craft  are 
expected  to  watch  the  125  participating 
vessels  in  the  boat  parade.  The  sponsor 
is  providing  in  excess  of  6  patrol  vessels 
in  conjunction  with  Coast  Guard  and 
local  resources  to  patrol  this  event.  In 
order  to  provide  for  the  safety  of  life  and 
property,  the  Coast  Guard  will  restrict 
vessel  movement  in  the  marine  parade 
area  and  will  establish  special 
anchorages  for  what  is  expected  to  be  a 
large  spectator  fleet.  The  parade  route 
has  not  been  altered  from  that  of 
previous  years  and  there  have  not  been 
any  problems  in  the  past  with  the 
Special  Local  Regulations  issued  by  the 
Coast  Guard;  therefore,  this  regulation 
remains  virtually  unchanged  from  the 
one  issued  last  year.  The  Coast  Guard 
has  made  certain  changes  to  the 
navigational  aids  system  in  the 
regulated  area.  Accordingly,  the 
descriptions  of  the  regulated  area  and 
the  spectator  areas  in  final  rule  have 
been  corrected  to  reflect  these  changes. 

Discussion  of  Comments 

No  comments  were  received. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11031;  February  26. 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
This  event  will  draw  a  large  number  of 
spectator  craft  into  the  area  for  the 
duration  of  the  event.  This  should  easily 
compensate  area  merchants  for  the 
slight  inconvenience  of  having 
navigation  restricted. 
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Since  the  impact  of  these  regulations 
is  expected  to  be  minimal  the  Coast 
Guard  certifies  that  they  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  Safety,  Navigation  (water). 
Final  Regulation 

In  consideration  of  the  foregoing,  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  section  100.35-301  to  read  as 
follows: 

§  100.35-301    Night  in  Venice,  Great  Egg 
Harbor  Bay,  City  of  Ocean  City,  NJ 

(a)  Regulated  Area.  The  southwest 
side  of  Ship  Channel  from  Buoy  C. 
seaward  to  Broad  Thorofare  Buoy  No.  17 
(Black  can)  to  Ocean  City  Longport 
Bridge,  thence  south  to  Great  Egg 
Waterway  Daybeacon  28. 

(b)  Effective  Period.  This  regulation 
will  be  effective  from  4:30  p.m.  to  10:30 
p.m.  on  July  14, 1984.  In  case  of 
postponement,  the  raindate  will  be  July 
15, 1984  and  this  regulation  will  be  in 
effect  for  the  same  time  period. 

(c)  Special  Local  Regulations.  (1)  All 
persons  or  vessels  not  registered  with 
sponsor  as  participants  or  not  part  of 
the  regatta  patrol  are  considered 
spectators. 

(2)  No  person  or  vessel  may  enter  or 
remain  in  the  regulated  area  unless 
participating  in  the  event,  or  authorized 
to  be  there  by  the  sponsor  or  Coast 
Guard  patrol  personnel. 

(3)  Spectator  vessels  must  be  at 
anchor  within  a  designated  spectator 
area  or  moored  to  a  waterfront  facility 
within  the  regulated  area  in  such  a  way 
that  they  shall  not  interfere  with 
mariners  transiting  Great  Egg  Harbor 
Bay.  The  spectator  fleet  shall  be  held 
behind  buoys  or  committee  boats 
provided  by  the  sponsor  in  the  following 
areas: 

(i)  Northwestward  of  a  line  marked  by 
a  patrol  vessel  in  position  39  degrees  17 
minutes  45  seconds  N  latitude;  074 
degrees  33  minutes  45  sef-onds  W 
longitude  to  the  9th  Street  Route  52 
Bridge  in  Ocean  City,  New  Jersey, 
including  Great  Egg  Waterway  Red 
Buoy  No.  2,  but  shall  not  extend 
northwestward  of  the  Great  Egg 
Waterway  Point  Buoy. 

(ii)  Westward  of  a  Hne  of  buoys 
between  Great  Egg  Waterway  Buoys  10 
and  14. 

(iii)  within  the  area  around  the  shoals 
and  islands  in  Beach  Thorofare  between 
Great  Egg  Waterway  buoys  15  and  21. 
This  area  shall  at  no  point  be  closer 
than  150  yards  from  the  Une  of 


bulkheads  and  lagoon  entrances  in 
Ocean  City,  New  Jersey. 

(4)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  U.S. 
Coast  Guard  patrol  personnel.  Upon 
hearing  five  or  more  blasts  from  a  U.S. 
Coast  Guard  vessel,  the  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed.  U.S.  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant  and  petty  officers  of  the  Coast 
Guard.  Members  of  the  Coast  Guard 
Auxiliary  may  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other  applicable  laws. 

(5)  For  any  violation  of  this  regulation, 
the  following  maximum  penalties  are 
authorized  by  law: 

(i)  $500  for  any  person  in  charge  of  the 
navigation  of  a  vessel. 

(ii)  $500  for  the  owner  of  a  vessel 
actually  on  board. 

(iii)  $250  for  ary  other  person, 
(iv)  Suspension  or  revocation  of  a 
license  for  a  licensed  officer. 

(33  U.S.C.  1233;  49  U.S.C.  108;  49  CFR  1.46(b) 
and  33  CFR  100.35) 

Dated:  June  19, 1984. 
W.  E.  CaldweU, 

Vice  Admiral.  U.S.  Coast  Guard.  Commander, 
Third  Coast  Guard  District. 

|FR  Doc.  84-17241  Filed  0-27-84:  8:45  am) 
nUJNG  CODE  4>10-14-M 


33  CFR  Part  100 
[CGD3  84-201 

Regatta;  Connecticut  River  Raft  Race 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 

summary:  Special  Local  Regulations  are 
being  adopted  for  the  Connecticut  River 
Raft  Race.  This  event  will  be  held  on 
July  28, 1984  on  the  Connecticut  River 
between  Hurd  and  Haddam  Meadows 
State  Parks.  This  regulation  is  needed  to 
provide  for  the  safety  of  life  and 
property  on  navigable  waters  during  the 
event. 

EFFECTIVE  DATES:  This  regulation 
becomes  effective  on  July  28, 1984  at  9:45 
a.m.  and  terminates  the  same  day  at  2:00 
p.m. 

FOR  FURTHER  INFORMATION  CONTACT: 

LTJG  D.R.  Cilley,  (212)  668-7974. 

SUPPLEMENTARY  INFORMATION:  On  May 

10, 1984  the  Coast  Guard  published  a 
notice  of  proposed  rule  making  in  the 
Federal  Register  for  this  regulation  (49 
PR  19847).  interested  persons  were 
requested  to  submit  comments  and  one 
comment  was  received. 


Drafting  Information 

The  drafters  of  this  regulation  are 
LTJG  D.R.  Cilley,  Project  Officer. 
Boating  Safety  Office  and  Ms.  Mary  Ann 
Arisman.  Project  Attorney.  Third  Coast 
Guard  District  Legal  Office. 

Discussion  of  Regulations 

The  annual  Connecticut  River  Raft 
Race  is  a  raft  race  event  to  be  held  on 
the  Connecticut  River  between  Hurd 
and  Haddam  Meadows  State  Parks  on 
July  28. 1984.  It  is  sponsored  by  the 
Connecticut  River  Raft  Race  Inc..  of 
Norwich  CT.  It  is  the  Tenth  Annual 
Connecticut  River  Raft  Race  and  is  well 
known  to  the  boaters  and  residents  of 
this  area.  Nearly  100  self-propelled 
homemade  rafts  will  cruise  down  a  2.5 
mile  section  of  the  Connecticut  River. 
Vessels  provided  by  the  State  of 
Connecticut  State  PoUce.  and  the 
Department  of  Environmental  Protection 
will  work  in  conjunction  with 
approximately  12  vessels  provided  by 
the  sponsor  to  patrol  this  event.  Specific 
requirements  have  been  imposed  upon 
the  sponsor  to  ensure  that  all 
participants  wear  personal  flotation 
devices  throughout  the  event  for  their 
own  safety.  In  order  to  provide  for  the 
safety  of  life  and  property,  the  Coast 
Guard  will  restrict  vessel  movement 
prior  to  and  during  this  event  in  this 
section  of  the  river.  A  Coast  Guard 
patrol  vessel  will  be  located  at  strategic 
locations  on  the  river  both  above  and 
below  the  regulated  area  to  stop  vessel 
traffic. 

Discussion  of  Comments 

One  comment  was  received  from  the 
sponsor  advising  the  Coast  Guard  of  a 
change  in  the  date  for  this  event  from 
July  29  to  July  28. 1984. 

Economic  Assessment  and  Certification 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  26. 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  full 
regulatory  evaluation  is  unnecessary. 
The  event  will  draw  a  large  number  of 
spectator  craft  into  the  area  for  the 
duration  of  the  event.  This  should  easily 
compensate  area  merchants  for  the 
slight  inconvenience  of  having 
navigation  restricted.  Since  the  impact 
of  these  regulations  is  expected  to  be 
minimal  the  Coast  Guard  certifies  that 
they  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 
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list  of  Subjects  in  33  CFR  Par  100 

Marine  safety.  Navigation  ('  vafer) 

Regulation 

In  consideration  of  the  forej  oing,  Part 
100  of  Title  33,  Code  of  Federi  I 
Regulations  is  amended  by  adding  a 
temporary  §  100.35-303  to  rea^as 
follows: 


fron 


§  100.3S-303    Connecticut  Rlvei 

(a)  Regulated  Area:  That 
the  Connecticut  River  betwee 
River  (Marker  No.  48)  and 
Haddam  (Marker  No.  72). 

(b)  Effective  Period:  This  r 
will  be  effective  from  9:45  a.m 
p.m.  on  July  28, 1984. 

(c)  Special  Local  Regulat. 
regulated  area  shall  be  closed 
vessel  traffic  in  excess  of  20 
feet)  in  length  during  the 
period.  No  person  or  vessel 
within  the  regulated  area  unle  i 
participating  in  this  event  or  a 
by  the  sponsor  or  patrol 

(2)  All  persons  and  vessels 
comply  with  the  instructions  o 
Coast  Guard  patrol  personnel 
hearing  five  or  more  blasts 
Coast  Guard  vessel,  the 
vessel  shall  stop  immediately 
proceed  as  directed.  U.S.  Coas  t 
patrol  personnel  include 
warrant  and  petty  officers  of  t 
Guard.  Members  of  the  Coast ' 
Auxiliary  may  be  present  to  i 
vessel  operators  of  this 
other  applicable  laws. 

(3)  For  any  violation  of  this 
the  following  maximum  penalt 
authorized  by  law: 

(i)  $500  for  any  person  in 
navigation  of  a  vessel. 

(ii)  $500  for  the  owner  of  a 
actually  on  board. 

(iii)  $250  for  any  other  persoji 

(iv)  Suspension  or  revocatio;  i 
license  for  a  licensed  officer. 

(33  U.S.C.  1233:  49  U.S.C.  108;  49 
and  33  CFR  100.35) 

Dated:  June  19, 1984. 
W.  E  CaldweU, 

Vice  Admiral,  U.S.  Coast  Guard. 
Third  Coast  Guard  District 

|FR  Doc.  84-17243  Filed  6-27-64;  8;45  «m) 
BILUNQ  COOE  4»10-14-M 
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33  CFR  Part  100 
(CGD2  S4-091 

Special  Local  Regulations:  igJB4 
Indiana  Governor's  Cup 

agency:  Coast  Guard.  DOT. 
action:  Final  rule. 
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summary:  Special  local  regulations  are 
being  adopted  for  Miles  556.5  to  558.3. 
on  the  Ohio  River. 

Marine  events  will  be  held  between 
the  dates  July  4  thru  8, 1984,  at  Madison, 
Indiana.  These  special  local  regulations 
are  needed  to  provide  for  the  safety  of 
life  and  property  on  navigable  waters 
during  the  events. 

EFFECTIVE  DATES:  These  regulations  will 
be  effective  on  the  following  dates:  July 
4.  5.  6.  7.  and  8. 1984. 

These  regulations  will  also  be 
effective  on  July  9.  should  inclement 
weather  cause  the  races  scheduled  on 
July  8,  to  be  cancelled. 

All  Times  Listed  Are  Local  Time 

FOR  FURTHER  INFORMATION  CONTACT: 

CDR.  R.  B.  Bower,  Chief,  Boating 
Technical  Branch  Second  Coast  Guard 
District,  1430  Olive  St.,  St.  Louis.  MO 
63103,  (314)  425-5971. 
SUPPLEMENTARY  INFORMATION:  These 

special  local  regulations  are  issued 
pursuant  to  33  U.S.C.  1233  and  33  CFR 
Part  100.35,  for  the  purpose  of  promoting 
the  safety  of  life  and  property  on  the 
Ohio  River  between  miles  556.5  and 
5.58.3  during  the  "1984  Indiana 
Governor's  Cup",  July  4  thru  8. 1984. 

These  events  will  consist  of  a 
Fireworks  Display  on  July  4.  between 
the  hours  of  8:30  p.m.  and  9:30  p.m. 
(local  time)  and  Powerboat  Races  on 
July  5.  6.  and  7.  between  the  hours  of 
9:00  a.m.  and  7:00  p.m.  (local  time)  each 
day,  and  on  July  8,  between  the  hours  of 
9:00  a.m.  and  5:15  p.m.  (local  time), 
which  could  pose  hazards  to  navigation 
in  the  area.  Should  inclement  weather 
cai:cel  the  races  on  July  8,  they  will  be 
rescheduled  on  July  9,  between  the 
hours  of  9:00  a.m.  and  5:15  p.m.  (local 
time).  Therefore,  these  special  local 
regulations  are  deemed  necessary  for 
the  promotion  of  safety  of  life  and 
property  in  the  area  during  this  event.  A 
notice  of  proposed  rule  making  has  not 
been  published  for  these  regulations  and 
they  are  being  made  effective  less  than 
30  days  from  the  date  of  publication. 
Following  normal  rule  making 
procedures  would  have  been 
impracticable.  The  revised  applications 
and  schedules  to  hold  the  event  were 
not  received  until  April  24. 1984,  and 
there  was  insufficient  time  remaining  to 
publish  proposed  rules  in  advance  of  the 
event,  or  to  provide  for  a  delayed 
effective  date. 

These  regulations  have  been  reviewed 
under  the  provisions  of  Executive  Order 
12291  and  have  been  determined  not  to 
be  a  major  rule.  This  conclusion  follows 
from  the  fact  that  the  duration  of  the 
regulated  area  is  short.  In  addition, 
these  regulations  are  considered  to  be 


nonsignificant  in  accordance  with 
guidelines  set  forth  in  the  Policies  and 
Procedures  for  Simplification,  Analysis 
and  Review  of  Regulations  (DOT  Order 
2100.5  of  5-22-80).  An  economic 
evaluation  has  not  been  conducted 
since,  for  the  reasons  discussed  above, 
its  impact  is  expected  to  be  minimal.  In 
accordance  with  the  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  seq.).  it  is 
also  certified  that  these  rules  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  is  necessary  to  insure  the 
protection  of  life  and  property  in  the 
area  during  the  event. 

Drafting  Information 

The  drafters  of  this  regulation  are 
BMCM  W.  L  Giessman.  USCGR.  Project 
Officer,  Boating  Technical  Branch,  and 
LT.  R.  E.  Kilroy  USCG,  Project  Attorney, 
Second  Cdast  Guard  District  Legal 
Office. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  safety,  Navigation  (water). 

PART  100— [AMENDED] 

Final  Regulations 

In  consideration  of  the  foregoing.  Part 
100  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
temporary  section  100.35-0209  to  read  as 
follows: 

§  100.35-0209    Otiio  River,  miles  556.5 
through  558.3. 

(a)  Regulated  Area:  The  area  between 
Mile  556.5  and  558.3  Ohio  River  is 
designated  the  regatta  area,  and  may  be 
closed  to  commercial  navigation  or 
mooring  during  the  following  dates  and 
(local)  times: 

July  4.  8:30  p.m.  to  9:30  p.m. 

July  5.  6.  and  7.  9:00  a.m.  to  7:00  p.m. 

July  8.  9:00  a.m.  to  5:15  p.m. 

July  9,  9:00  a.m.  to  5:15  p.m..  should 
inclement  weather  prevent  the  races 
scheduled  on  July  8.  to  be  held. 

The  above  times  represent  a  guideline 
for  possible  intermittent  river  closures 
not  to  exceed  Four  (4)  hours  in  duration 
each.  Mariners  will  be  afforded  enough 
time  between  such  closure  periods  to 
transit  the  area  in  a  timely  manner. 

(b)  Special  Local  Regulations:  Vessels 
desiring  to  transit  the  restricted  area 
may  do  so  only  with  prior  approval  of 
the  Patrol  Commander  and  when  so 
directed  by  that  officer.  Vessels  will  be 
operated  at  a  no  wake  speed  to  reduce 
the  wake  to  a  minimum  and  in  a  manner 
which  will  not  endanger  participants  in 
the  event  or  any  other  craft.  The  rules 
contained  in  the  above  two  sentences 
shall  not  apply  to  participants  in  the 
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event  or  vessels  of  the  patrol,  while  they 
are  operating  in  the  performance  of  their 
assigned  duties. 

(1)  The  Patrol  Commander  may  be 
reached  on  Channel  16  (156.8MHZ) 
when  required,  by  the  call  sign  "Coast 
Guard  Patrol  Commander". 

(c)  A  succession  of  sharp,  short 
signals  by  whistle  or  horn  from  vessels 
patrolling  the  areas  under  the  direction 
of  the  U.S  Coast  Guard  Patrol 
Commander  shall  serVe  as  a  signal  to 
stop.  Vessels  so  signalled  shall  stop  and 
shall  comply  with  the  orders  of  the 
Patrol  Vessel.  Failure  to  do  so  may 
result  in  expulsion  from  the  area, 
citation  for  failure  to  comply,  or  both. 

(d)  The  Patrol  Commander  may 
establish  vessel  size  and  speed 
limitations  and  operating  conditions. 

(e)  The  Patrol  Commander  may 
restrict  vessel  operation  within  the 
marine  event  area  to  vessels  having 
particular  operating  characteristics. 

(f)  The  Patrol  Commander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  property. 

(g)  This  section  100.35-0209  will  be 
effective  on  the  following  dates  and 
times; 

July  4,  8:30  p.m.  to  9:30  p.m. 

July  5,  6,  and  7,  9:00  a.m.  to  7:00  p.m. 

July  8,  9:00  a.m.  to  5:15  p.m. 

July  9,  9:00  a.m.  to  5:15  p.m..  should 
inclement  weather  prevent  the  races 
scheduled  on  July  8.  to  be  held. 

All  Time  Listed  Are  Local  Time 

Authority:  33  U.S.C.  1233;  49  U.S.C.  108; 
49  CFR  1.46(b);  33  CFR  100.35. 

Dated:  June  14, 1984. 
S.  B.  Vaughn. 

Rear  Admiral,  U.S.  Coast  Guard,  Commander. 
Second  Coast  Guard  District. 

[FR  Doc.  84-17255  Filed  8-27-M:  8:45  am) 
BILUNG  CODE  4910-14-M 


33  CFR  Part  110 
[CGD7  83-15] 

Anchorage  Grounds/Special 
Anchorage  Area,  Charleston,  SC 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule. 

summary:  The  Coast  Guard  is  modifying 
the  anchorage  regulations  for 
Charleston.  SC,  harbor.  This  rule  is 
needed  to  provide  an  orderly  scheme  for 
vessels  to  anchor  in  Charleston  harbor 
and  it  will  make  more  efficient  use  of 
space  within  the  harbor.  The  existing 
regulation  provides  anchorage  grounds 
for  general  use  by  small  craft  and 
commercial  vessels.  The  new  rule 


provides  designated  anchorages  for 
commercial  vessels  and  estabishes  a 
special  anchorage  area  for  small  craft. 
This  will  satisfy  the  demand  for 
commercial  anchorage  space  and  will 
consolidate  minimal  usage  by  small 
craft  into  a  special  anchorage  area. 

EFFECTIVE  DATE:  July  30.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Lieutenant  (J.G.)  Harry  Craig  at  (305) 
350-5651. 

SUPPLEMENTARY  INFORMATION:  On 

January  5. 1984  the  Coast  Guard 
published  a  notice  of  proposed  rule 
making  in  the  Federal  Register  for  this 
regulation  (49  FR  649).  Interested 
persons  were  requested  to  submit 
comments  and  four  comments  were 
received. 

Drafting  Information 

The  drafters  of  this  notice  are 
Lieutenant  (J.G.)  Harry  Craig,  project 
officer.  Seventh  Coast  Guard  District 
Port  Safety  Branch,  and  Lieutenant 
Commander  Kenneth  E.  Gray,  project 
attorney.  Seventh  Coast  Guard  District 
Legal  Office. 

Discussion  of  Comments 

The  comments  received  supported 
revision  of  the  harbor  anchorage  areas. 
The  Charleston  Branch  Pilots* 
Association  and  South  Carolina  State 
Ports  Authority  commented  that 
increased  vessel  size  had  rendered  the 
present  regulations  for  Charleston 
harbor  obsolete  and  that  the  proposed 
rule  would  be  particularly  helpful  from  a 
safety  viewpoint,  for  the  need  to 
officially  recognize  the  actual  practices, 
and  to  have  the  commercial  anchorage 
defined.  The  National  Ocean  Survey 
commented  on  several  minor  position 
corrections  in  the  proposed  rule.  It  was 
noted  that  vessels  in  the  Special 
Anchorage  in  §  110.173(a)(3)(ii)  of  the 
existing  regulation  and  in  Commercial 
Anchorage  D  in  5  110.173(a)(4)  of  the 
proposed  rule  could  possibly  swing 
within  the  400  foot  exclusion  area  along 
the  eastern  waterfront  of  Charleston. 
The  final  rule  was  changed  so  that  this 
provision  applies  only  to  vessels  not 
using  the  designated  commercial 
anchorages,  therefore  not  applying  to 
vessels  using  Commercial  Anchorage  D. 
The  question  was  received  whether  the 
anchorage  in  §  110.173(a)(i)  was  to  be 
retained  since  it  is  not  mentioned  in  the 
proposed  rule.  The  Coast  Guard  is 
deleting  this  anchorage  as  a  part  of  the 
revision  of  §  110.173.  The  anchorage 
areas  for  small  craft  should  be  sufficient 
based  on  past  usage.  No  request  for  a 
public  hearing  was  received  and  one 
was  not  held. 


Economic  Assessment  and  Certificafion 

This  proposed  regulation  is 
considered  to  be  nonsignificant  in 
accordance  with  DOT  Policies  and 
Procedures  for  Simplification.  Analysis, 
and  Review  of  Regulations  (DOT  Order 
2100.5).  Its  economic  impact  is  expected 
to  be  minimal  because  it  permits  local 
practices  to  continue,  but  with  existing 
conditions  defined  within  the  federal 
regulations.  Little  usage  of  anchorage 
grounds  by  small  vessels  exists,  but 
there  is  a  large  demand  for  commercial 
anchorage  space.  Based  upon  this 
assessment  it  is  certified  in  accordance 
with  section  605(b)  of  the  Regulatory 
Flexibility  Act  (5  U.S.C.  605(b))  that  this 
regulation,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Also,  the 
regulation  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
of  February  17. 1981,  on  Federal 
Regulation  and  has  been  determined  not 
to  be  a  major  rule  imder  the  terms  of 
that  order. 

List  of  Subjects  in  33  CFR  Part  110 

Anchorages. 

PART 11&-{  AMENDED] 

Final  Regulation 

In  consideration  of  the  foregoing.  Part 
110  of  Title  33.  Code  of  Federal 
Regulations  is  amended,  by  revising 
S  110.173  and  adding  §  110.72d  to  read 
as  follows: 

§110.173    Port  of  Charleston,  SC. 

(a)  The  anchorage  grounds.  (1) 
Commercial  Anchorage  A.  This 
anchorage  is  located  adjacent  to  the 
western  edge  of  Folly  Island  Chaimel 
and  southwest  of  Rebellion  Reach  and  is 
bounded  by  the  following  coordinates: 

32*4^'34"  N..  79*52'12"  W.;  to 
32*46'17"  N..  79*53'21"  W.;  to 
32*45'51"  N..  79*53'23"  W.;  to 
32*4534"  N..  79*52'55"  W.;  thence  back 

to 
32*45'34"  N..  79*52'12"  W. 

(2)  Commercial  Anchorage  B.  This 
anchorage  is-located  adjacent  to  the 
south  side  of  South  Charmel  and 
bounded  by  the  following  coordinates: 
32*45'28"  N..  79*53'40"  W.;  to 
32'45'28"  N..  79*54'46"  W.;  to 
32''45'19"  N..  79*54'46"  W.;  to 
32''45'12"  N.,  79*54'06"  W.;  to 
32*45'16"  N.,  79*53'4G"  W.;  thence  back 

to 
32*45'28  '  N..  79*53'40"  W. 

(3)  Commercial  Anchorage  C.  This 
anchorage  is  located  1800  yards.  118* 
true  from  St.  Michaels  Church  Spire  and 
has  a  diameter  of  500  yards.  Vessels 
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using  this  anchorage  must 
center. 

(4)  Commercial  Anchorage 
anchorage  is  located  51*30' 
yards  from  St.  Michaels  Churih 
and  has  a  diameter  of  1400 
of  this  anchorage  is  limited  to 
vessels  for  a  period  of  not 
hours. 

(b)  The  regulations.  (1)  Except 
cases  of  great  emergency,  no 
shall  be  anchored  in  the  main 
channels  as  defined  by  brokei 
marking  their  boimdaries  on  f 
Chart  11524.  Vessels  must  be 
in  such  a  way  as  not  to  interfie 
the  free  navigation  of  channel  i 
port,  including  Cooper,  Ashlej 
Rivers,  and  Town  Creek,  nor 
the  approach  to  any  pier  or 
any  slip,  nor  to  impede  the 
any  vessel  or  craft. 

(2)  Vessels  using  the  anchoikges 
opposite  the  eastern  waterfroi  t 
Charleston  shall  place  their 
near  as  possible  in  the  center 
anchorage.  Vessels  not  using 
designated  commercial  anchorage 
not  place  their  anchors  within 
ship  channels,  nor  shall  be  so 
as  to  swing  within  400  feet  of 
or  pier  on  the  eastern  waterfrdnt 
Charleston.  Vessels  may  be  sc 
as  to  swing  into  the  main  ship 
only  if  they  are  so  placed  with 
to  the  customary  winds,  tides, 
currents  of  the  harbor,  as  to 
during  slack  water,  and  that 
period  there  shall  remain  in 
adjacent  to  the  channel  an  _ 
sufficient  depth  as  to  permit 
passage  of  loaded  vessels. 

(3)  No  vessel  may  anchor  wthin 
designated  anchorages  for 
hours  without  the  prior  approvjal 
Captain  of  the  Port. 

(4)  No  vessel  may  anchor 
maintains  a  bridge  watch,  „_ 
answers  Channel  16  FM  and 
an  accurate  position  plot 

(5)  If  any  anchored  vessel  is 
to  another  that  a  collision  is 
each  vessel  must  communicate 
other  vessel  and  the  Captain 
on  Channel  16  FM  and  shall 
eliminate  the  close  proximity 

(6)  No  vessel  may  anchor 
maintains  the  capability  to  get 
underway  within  4  hours. 

(7)  No  vessel  may  anchor  in 
ship"  status  (propulsion  or  control 
unavailable  for  normal 
without  the  prior  approval  of 
Captain  of  the  Port. 

(8)  Dragging  of  anchors  in  or 
main  ship  channels  and  cable 
prohibited. 

(9)  Vessels  which,  through 
great  emergency,  are  anchored 
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to  the  foregoing  regulations  in  this 
section  shall  be  shifted  to  new  berths  in 
accordance  with  such  regulations  at  the 
earliest  opportunity. 

(10)  A  vessel,  upon  noti^cation  from 
the  Captain  of  the  Port  to  shift  its 
position  in  anchorage  grounds  must  get 
underway  at  once  or  signal  for  a  tug. 
and  must  change  position  as  directed 
with  reasonable  promptness. 

(11)  No  vessel  may  conduct  lightering 
operations  in  an  anchorage  without 
permission  from  the  Captain  of  the  Port. 

(12)  When  the  use  of  an  anchorage  is 
required  by  naval  vessels,  the  vessels 
anchored  therein  shall  move  when  the 
Captain  of  the  Port  directs  them. 

(13)  Nothing  in  this  section  shall  be 
construed  as  relieving  the  owner  or 
person  in  charge  of  any  vessel  from  the 
penalties  of  law  for  obstructing 
navigation,  or  for  obstructing  or 
interfering  with  range  lights,  or  for  not 
complying  with  the  navigation  laws  in 
regard  to  lights,  fog  signals,  eta 

§  1 10.72d    Astttey  River,  Charteston,  SC. 

The  waters  lying  within  an  area 
bounded  by  the  outer  end  of  Municipal 
Marina  bulkhead  latitude  32°46'35"  N.. 
longitude  79°57'05"  W.;  thence  129*  true 
to  latitude  32°46'30"  N.,  longitude 
79°56'57"  W.;  thence  090*  true  to  the 
shoreline;  thence  northwest  along  the 
shoreline  to  the  shore  end  of  City 
Marina  bulkhead. 

Autbority:  33  US.C.  471,  203a  2035.  2071:  49 
U.S.C.  1655(g)(1)(B);  49  CFR  1.46(c)(1);  and  33 
CFR  1.05-l(g). 

Dated:  June  11, 1984. 

A.  D.  Breed. 

Acting  Commander.  Seventh  Coast  Guard 
District 

(FR  Doc.  e4-ir2»«  Piicd  ^-B-tt.  8:46  an) 
BIUJNG  CODE  4*1*-M-II 


33  CFR  Part  117 

[CG07-84-20] 

Drawbridge  Operation  Regulations: 
Steinhatct>ee  River,  Florida 

agency:  Coast  Guard,  DOT. 
action:  Final  rule — revocation, 

summary:  This  amendment  revokes  the 
regulations  for  the  State  Road  358 
drawbridge,  mile  2.2,  because  the  bridge 
has  been  replaced  by  a  fixed  bridge. 
Notice  and  public  procedure  have  been 
omitted  from  this  action  due  to  removal 
of  the  bridge  concerned. 
EFFECTIVE  DATE:  June  28,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Walt  Paskowsky,  Bridge 
Administration  Specialist,  telephone 
(305)  350-^108. 


SUPPLEMENTARY  INFORMATION:  This 
action  has  no  economic  consequences.  It 
merely  revokes  regulations  that  are  now 
meaningless  because  they  pertain  to  a 
swingbridge  that  no  longer  exists. 
Consequently,  this  action  is  considered 
to  be  non-major  under  Executive  Order 
12291  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034, 
February  26, 1979).  Since  there  is  no 
economic  impact,  a  full  regulatory 
evaluation  is  unnecessary.  Because  no 
notice  of  proposed  rulemaking  is 
required  under  5  U.S.C.  553,  this  action 
is  exempt  from  the  Regulatory 
Flexibility  Act  (5  U.S.C  805(b)). 
However,  this  action  will  not  have  a 
significant  effect  on  a  substantial 
number  of  small  entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

In  consideration  of  the  foregoing.  Part 
117  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  revoking 
Section  117.331. 

(33  U.S.C.  499;  49  CFR  1.46(c)(5);  33  CFR  1.05- 
1(g)(3)) 

Dated:  June  11, 1984. 
A.  0.  Breed, 

Captain,  U.S.  Coast  Guard,  Acting 
Commander.  Seventh  Coast  Guard  District 

|FR  Doc  84-17252  Filed  6-Z7-M:  8:4S  amj 
BIUJNG  CODE  4910-14-W 


33  CFR  Part  165 

[COTP  Memphis,  TN,  Reguiatlon  84-02] 

Safety  Zone  Regulations;  Arfainsas 
River  Mi.  287  to  m.  293 

agency:  Coast  Guard,  DOT. 
ACTION:  Emergency  rule. 

summary:  The  Coast  Guard  is 
estabhshing  a  safety  zone  on  the 
Arkansas  River  between  Mi.  287  to  Mi. 
293.  The  zone  is  needed  due  to  ribbon 
bridge  exercise  being  conducted  by  the 
Missouri  Army  National  Guard.  Certain 
safety  precautions  are  required  to 
reduce  and  mitigate  the  possibility  of 
human  injury  or  deatli,  as  well  as  the 
possibilities  of  damage  to,  or  loss  of 
property,  and  to  protect  the  Marine 
environment.  Entry  into  this  xone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port  Memphis,  TN. 
EFFECTIVE  DATES:  This  regulation 
becomes  effective  from  1200  to  1800, 10 
July  1984,  and  0500  to  1300  on  12, 14. 16 
July  1984. 

FOR  FURTNB)  INFORMATION  CONTACT. 

Commander  R.  J.  O'Pezio,  Captain  of  the 
Port,  Memphis,  TN,  Marine  Safety 
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Office.  100  N.  Main  Street.  Suite  113^. 
Memphis.  TN  38103.  Telephone:  (901) 
521-3941. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rule  making  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  prevent  potential  hazard  to 
the  river  involved. 

Drafting  Information 

The  drafters  of  this  regulation  is  ENS 
Scott  J.  Ferguson,  project  officer  for  the 
captain  of  the  port. 

Discussion  of  Regulation 

The  events  requiring  this  regulation 
involve  ribbon  bridge  construction  and 
river  crossing  operations  during  a  field 
training  exercise  being  conducted  by  the 
Missouri  Army  National  Guard.  Subject 
regulation  is  felt  necessary  to  enforce 
the  protection  of  life  and  property  in  the 
area  during  the  event. 

List  of  Subjects  in  33  CFR  Fart  165 

Harbors.  Marine  safety,  Navigation 
(water).  Security  measures,  Vessels, 
Waterways. 

PART  165— [AMENDED] 

Regulation 

In  consideration  of  the  foregoing,  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  section  to  read  as  follows: 

§  les.TOei  1    Safety  zone:  Arkansas  River 
Ml.  287  to  Mi.  293. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  the  waters  of  the 
Arkansas  River  from  Mi.  287  to  Mi.  293. 

(b)  Regulations.  (1)  In  accordance 
with  the  general  regulations  in  §  165.23 
of  this  part,  entry  into  this  zone  is 
prohibited,  unless  authorized  by  the 
captain  of  the  Port.  Memphis,  TN  or  his 
representative.  Coast  Guard  authority 
may  be  contacted  for  instructions  by 
telephoning  the  Captain  of  the  Port. 
Memphis.  TN  at  (901)  521-3941. 

(33  U.S.C.  1225  and  1231;  49  CFR  1.46;  33  CFR 
165.3) 

Dated:  May  4. 1984. 

R.  I.  O'Pezio, 

Captain  of  the  Port,  Memphis.  TN. 

[FR  Doc.  S4-1724e  Piled  0-27-84: 8:45  am) 
BILUNQ  CODE  4S10-14-M 


33  CFR  Part  165 

[COTP  Memphis,  TN  Regulation  84-03] 

Safety  Zone  Regulations;  Mississippi 
River  Mi.  734-Mi.  738 

agency:  Coast  Guard,  DOT. 
ACTION:  Emergency  rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  on  the 
Mississippi  River  between  Mi  734  to  Mi 
738.  TTie  zone  is  needed  due  to  a 
fireworks  display  in  conjunction  with 
the  WMC,  Memphis  Arts  Council  Star 
Spangled  Celebration.  Certain  safety 
precautions  are  required  to  reduce  and 
mitigate  the  possibility  of  human  injury 
or  death,  as  well  as  the  possibilities  of 
damage  to,  or  loss  of  property,  and  to 
protect  the  Marine  environment.  Entry 
into  this  zone  is  prohibited  unless 
authorized  by  the  Captain  of  the  Port, 
Memphis.  TN. 

EFFECTIVE  DATES:  This  regulation 
becomes  effective  on  2030  (CDT)  on  4 
July  1984 

It  terminates  on  2200  (CDT)  4  July 
1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Commander  R.  J.  O'Pezio,  Captain  of  the 
Port,  Memphis,  TN,  Marine  Safety 
Office,  100  No.  Main  St.,  Suite  1134. 
Memphis.  TN  38103.  Telephone:  (901) 
521-3941. 

SUPPLEMENTARY  INFORMATION:  A  notice 

of  proposed  rule  making  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  prevent  potential  hazard  to 
the  river  involved. 

Drafting  Information 

The  drafters  of  this  regulation  are  ENS 
Scott  J.  Ferguson,  project  officer  for  the 
captain  of  the  port. 

Discussion  of  Regulation 

The  events  requiring  this  regulation  is 
a  fireworks  display  on  the  Memphis 
waterfront.  This  event  is  in  conjunction 
with  the  WMC.  Memphis  Arts  Council 
Star  Spangled  Celebration.  Subject 
regulations  is  felt  necessary  to  enforce 
the  protection  of  life  and  property  in  the 
area  during  the  event. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors.  Marine  safety.  Navigation 


(water).  Security  measures.  Vessels. 
Waterways. 

PART  165— [AMENDED] 

Regulation 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding  a 
new  section  to  read  as  follows: 

§165.T0210    Safety  Zone:  Mississippi 
Rrver  Mi.  734  to  ML  738. 

(a)  Location.  The  following  area  is  a 
safety  zone:  All  the  waters  of  the 
Mississippi  River  from  Mi  734  to  Mi  738 
including  that  between  the  Hernando 
Desoto  Bridge  and  the  Memphis- 
Arkansas  Highway  Bridge. 

(b)  Regulations.  (1)  In  accordance 
with  the  general  regulations  in  §  165.23 
of  this  part,  entry  into  this  zone  is 
prohibited,  unless  authorized  by  the 
Captain  of  the  Port,  Memphis,  TN,  or  his 
representative.  Coast  Guard  authority 
may  be  contacted  for  instructions  by 
telephoning  the  Captain  of  the  Port, 
Memphis.  TN,  at  (901)  521-3941. 

(33  use.  1225  and  1231;  49  CFR  1.46;  33  CFR 
165.3) 

Dated:  May  4, 1984. 

R.  J.  O'Pezio. 

Captain  of  the  Port. 

|FK  Doc  84-1724S  Filed  8-27-64: 8:45  am] 
BIUJNG  CODE  4(10-14-11 


33  CFR  Part  165 
[CGD3-84-39] 

Safety  Zone  Regulations;  New  York, 
East  River 

agency:  Coast  Guard,  DOT. 
ACTION:  Emergency  rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  in  New  York 
Harbor,  East  River.  This  zone  is  needed 
to  protect  vessels  from  possible  safety 
hazards  associated  with  the  fireworks 
display  in  the  East  River.  Entry  into  this 
zone  is  prohibited  unless  authorized  by 
the  Captain  of  the  Port,  New  York. 

EFFECTIVE  DATES:  This  regulation  is 
effective  at  8:00  p.m.  e.d.s.t.  July  4, 1984 
and  terminates  at  10:00  p.m.  e.d.s.t.  July 
4, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Captain  of  the  Port,  New  York.  (212)- 
668-7917. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 
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Publishing  and  NPRM  and  deia  ^ing  its 
effective  date  would  be  contrai  y  to 
public  interest  since  immediate  action  is 
needed  to  respond  to  any  pofer  tial 
hazards. 

Drafting  Infonnation 

The  drafters  of  this  regulatiot  are 
Lieutenant  G.  W.  Chappell,  Pro  ect 
Officer  for  the  Captain  of  the  Pi  irt,  and 
Ms.  M.  A.  Arisman,  Project  Atti  irney, 
Third  Coast  Guard  District  Legi  il  Office. 

Discussion  of  Regulation 

The  circumstances  requiring  fhis 
regulation  result  from  the  possi 
dangers  and  hazards  to  navigat 
associated  with  a  fireworks  d' 
the  East  River. 


)le 
on 
'ay  in 


IS  J 


List  of  Subjects  in  33  CFR  Fart  l65 

Harbors,  Marine  safety,  Navi  >aticn 
(water).  Security  measures,  Ve^els. 
Waterways. 

PART  165— lAMENDEDl 

Regulation 

In  consideration  of  the  foregojng,  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adc  ing 
§  165.T303  to  read  as  follows: 

§  165.T303    Safety  Zone:  New  Yoi^.  New 
York  HartK>r,  East  River. 

(a)  Location.  The  following  aifca  is  a 
Safety  Zone:  the  waters  of  the  E  ast 
River,  New  York,  New  York  fro  n  the 
northern  end  of  the  Consolidate  J  Edison 
Pier  at  15th  Street  Manhattan,  t  lence 
easterly  on  a  course  of  087  degr  ;es  true 
to  the  northern  end  of  the  NobU  Street 
Pier  Brooklyn,  thence  north  aloi  g  the 
Brooklyn  shoreline  including  Newtown 
Creek  to  the  Kosciusko  Bridge 
along  the  Queens  shoreline  to 
Gate  Light  at  Hallets  Point  (LL*< 
thence  on  a  westerly  course  of 
degrees  true  to  the  Fireboat  Sta 
at  Horns  Hook  Manhattan,  theiice 
along  the  Manhattan  shoreline 
starting  point. 

(b)  Regulations.  (1)  In  accord 
with  the  general  regulations  in 
this  part,  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port,  New  York. 

(33  U.S.C.  1225  and  1231:  49  CFR  1.40;  33  CFR 
160.5) 

Dated:  June  13,  1984. 

|.  L.  McDonald, 

Captain,  U.S.  Coast  Guard.  Captain  jfthe 
Port.  New  York. 

|FR  Doc  84-17257  Filed  ft-27-84: 8:45  amj 
BILUNO  CODE  4910-14-M 
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33  CFR  Part  165 

[CGD3-84-381 

Safety  Zone  Regulations;  New  York, 
New  Jersey,  Upper  New  York  Hart>or 

agency:  Coast  Guard,  DOT. 
ACTION:  Emergency  rule. 

summary:  The  Coast  Guard  is 
establishing  a  safety  zone  in  Upper  New 
York  Harbor.  This  zone  is  needed  to 
protect  vessels  from  the  possible 
dangers  and  hazards  associated  with  a 
fireworks  display.  Entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port,  New  York. 
EFFECTIVE  DATES:  This  regulation  is 
effective  from  8:00  p.m.  e.d.s.t.  to  10:00 
p.m.  e.d.s.t.  04  July  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Captain  of  the  Port,  New  York.  (212)- 
668-7917. 

SUPPLEMENTARY  INFORMATION:  A  notice 
of  proposed  rulemaking  was  not 
published  for  this  regulation  and  it  is 
being  made  effective  in  less  than  30 
days  after  Federal  Register  publication. 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to 
public  interest  since  immediate  action  is 
needed  to  respond  to  any  potential 
hazards. 

Drafting  Information 

The  drafters  of  this  regulation  are 
Lieutenant  G.W.  Chappell,  Project 
Officer  for  the  Captain  of  the  Port,  and 
Ms.  M.A.  Arisman,  Project  Attorney, 
Third  Coast  Guard  District  Legal  Office. 

Discussion  of  Regulation 

The  circumstances  requiring  this 
regulation  result  from  the  possible 
dangers  and  hazards  to  navigation 
associated  with  a  fireworks  display  at 
Liberty  State  Park,  Jesey  City,  New 
Jersey. 

List  of  Subjects  in  33  CFR  Part  165 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures,  Vessels, 
Waterways. 

PART  165— (AMENDED] 
Regulation 

In  consideration  of  the  foregoing.  Part 
165  of  Title  33,  Code  of  Federal 
Regulations,  is  amended  by  adding 
§  165.T302  to  read  as  follows: 

§  165.T302    Safety  Zone:  New  York,  New 
Jersey,  Upper  New  York  HartKK. 

(a)  Location.  The  following  area  is  a 
Safety  Zone:  starting  from  the 
southeastern  corner  of  Pier  seven  at 
Liberty  State  Park,  Jersey  City.  New 
Jersey  thence  southeast  on  a  course  of 


106  degrees  true  to  position  40*41 12"  N 
74'02'18"  W  thence  northeast  on  a 
course  of  027  degrees  true  to  position  40' 
4208"  N  74°01'42"  W  thence  northwest 
on  a  course  of  312  degrees  true  to  the 
tower  on  the  Morris  Canal  Pier  thence 
south  along  the  Jersey  City  shoreline  to 
the  starting  point  at  Pier  seven. 

(b)  Regulations.  (1)  In  accordance 
with  the  general  regulations  in  165.23  of 
this  part,  entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port,  New  York. 

(33  U.S.C.  1225  and  1231;  49  CFR  1.46;  33  CFR 
160.5) 

Dated:  June  13, 1984. 

).  L.  McDonald, 

Captain,  U.S.  Coast  Guard,  Captain  of  the 
Port,  New  YorJt. 

|FR  Doc.  84-17256  Filed  6-27-84:  8:45  am) 
BILLING  CODE  4910-14-M 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36  CFR  Part  211 

Appeal  Of  Decisions  Concerning  the 
National  Forest  System 

agency:  Forest  Service,  USDA. 
action:  Final  rule;  technical 
amendment. 

SUMMARY:  This  rule  makes  technical 
changes  in  the  present  Forest  Service 
administrative  appeal  procedures  to 
make  explicit  that  procedural  decisions 
cannot  be  appealed  to  an  administrative 
level  higher  than  that  available  for  the 
initial  substantive  decision  from  which 
the  procedural  matter  arises.  In  short,  a 
procedural  decision  may  be  app^pled 
only  if  another  level  is  available. 

The  change  is  necessary  to  avoid 
further  misinterpretation  of  the  present 
rule,  that  procedural  decisions  are  initial 
decisions.  This  rule  also  corrects  a 
typographic  error  and  a  minor  omission 
made  when  the  rule  was  published  in 
the  Federal  Register. 

EFFECTIVE  DATE:  July  30,  1984. 

ADDRESS:  Comments  or  suggestions  on 
this  final  rule  may  be  addressed  to  Chief 
(1570),  Forest  Service,  USDA,  P.O.  Box 
2417,  Washington,  D.C.  20013. 

FOR  FURTHER  INFORMATION  CONTACT: 

Phillip  Haug,  Staff  Assistant,  National 
Forest  System,  (703)  235-1797. 

SUPPLEMENTARY  INFORMATION: 

Background 

Paragraph  (o)(4)  of  36  CFR  211^18^ 
states  that  "Levels  of  appeal  for 
decisions  on  procedural  matters  cannot 
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exceed  the  levels  available  for  the 
original  decision."  This  has  been 
misinterpreted  as  meaning  that 
procedural  matters  are  initial  decisions 
and  therefore  subject  to  two  levels  of 
review.  As  explained  in  the  Analysis  of 
Public  Comment  which  accompanied  the 
final  rule  (48  FR  13424).  the  intent  was  to 
provide,  if  available,  no  more  than  one 
level  of  appeal  for  decisions  on  requests 
for  stay  or  dismissal.  This  intent  was 
first  described  in  a  Discussion  Paper 
made  available  for  public  comment  on 
September  23, 1981.  at  46  FR  46969. 
Subsequently,  the  intent  to  hmit  appeals 
of  procedural  decisions  was  addressed 
in  the  Supplementary  Information 
section  preceding  the  proposed  rule  (47 
FR  36564)  and  was  codified  in  the  final 
rule  as  paragraph  (o)(4). 

Streamlining  the  appeal  process  was 
one  of  the  purposes  for  revising  the 
Department's  policies  and  procedures 
by  which  individuals  or  groups  may 
appeal  decisions  made  by  Forest  Service 
officials  concerning  management  of  the 
National  Forest  System.  Because  the 
present  language  of  paragraph  (o){4)  has 
proven  ambiguous,  the  Forest  Service 
hereby  revises  the  text  to  provide 
precise  language  that  clarifies  the  level 
of  appeal  available  for  procedural 
decisions. 

Therefore,  in  accordance  with 
expections  to  rulemaking  procedures  in 
5  U.S.C.  553  and  Department  of 
Agriculture  policy  (36  FR  13804).  it  has 
been  determined  that  advance  notice 
and  request  for  comments  are 
unnecessary. 

Regulatory  Impact 

This  final  rule  has  been  reviewed 
under  USDA  procedures  and  Executive 
Order  12291,  and  it  has  been  determined 
that  this  final  rule  is  not  a  major  rule 
and  does  not  require  a  regulatory  impact 
analysis.  The  final  rule  is  a  technical 
amendment  and  will  have  no  effect  on 
the  Nation's  economy  or  substantial 
numbers  of  individuals  or  businesses. 

Small  Entity  Impact 

The  Assistant  Secretary  of  Agriculture 
for  Natural  Resources  and  Environment 
has  determined  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  Flexibility  Act 
(5  U.S.C.  601  et  seq.).  Therefore  a 
regulatory  flexibility  analysis  is  not 
required. 

Environmental  Impact 

The  final  rule  does  not  constitute  a 
major  Federal  action  that  would 
significantly  affect  the  quality  of  the 
human  environment.  Therefore,  an 
environmental  impact  statement  is  not 


required  under  the  National 
Environmental  Policy  Act  of  1969. 

Paperwork  Burden 

The  final  rule  does  not  contain  an 
information  collection  or  recordkeeping 
requirement  as  defined  in  the  Paperwork 
Reduction  Act  of  1980. 

List  of  Subjects  in  36  CFR  Part  211 

Administrative  practice  and 
procedure,  National  forests. 

Therefore,  for  the  reasons  set  forth 
above.  Subpart  B— Appeal  of  Decisions 
Concerning  the  National  Forest  System, 
of  Part  211— Administration  of  Title  36 
of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART  211— ADMINISTRATION 

Subpart  B— Appeal  of  Decisions 
Concerning  ttie  National  Forest 
System 

1.  The  authority  citation  for  Part  211, 
Subpart  B.  is  as  follows: 

Authority;  30  Stat.  35,  as  amended  sec.  1, 
33  Stat.  628  (16  U.S.C.  551,  472). 

2.  Section  211.18  is  amended  by 
revising  paragraphs  (f)(1).  (f)(6),  (h)(2). 
(i)(3),  and  (o)(4)  to  read  as  follows: 

§  211.18    Appeal  of  decisions  of  forest 

officers. 

***** 

(f)  Levels  of  Appeal.  (1)  The  available 
levels  of  appeal  are  in  sequence 
according  to  the  National  Forest  System 
line  officer  relationship.  A  decision 
made  within  delegated  authority  by  any 
officer  who  serves  as  staff  to  a  line 
officer  listed  below  is  considered  a 
decision  made  by  the  line  officer.  A 
procedural  decision  cannot  be  appealed 
to  a  level  higher  than  that  available  for 
the  initial  substantive  decision  from 
which  the  procedural  matter  arises. 
***** 

(6)  Decisions  at  the  final  level  of 
review  constitute  the  final 
administrative  determination  of  the 
Department  of  Agriculture. 

♦  *        •        •        « 

(h)  *  *  * 

(2)  Decisions  to  grant  or  to  deny  stay 
requests  are  appealable,  if  a  level  is 
available  as  set  forth  in  paragraph  (f)  of 
this  section. 

(i)  *  *  * 

(3)  Dismissals  are  appealable,  if  a 
level  is  available  as  set  forth  in 
paragraph  (f)  of  this  section. 

♦  *        *        •        « 

(o)  *  *  * 

(4)  Appeal  of  decisions  on  procedural 
matters  cannot  exceed  the  highest  level 


available  for  the  initial  substantive 
decision  appealed. 

Dated:  June  8, 1984. 

Douglas  W.  Macdaefy, 

Deputy  Assistant  Secretary  for  Natural 
Resources  and EnvironmenL 

[FR  Doc  84-17210  Rled  »-Z7-M;  8.-«5  an] 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  61 

[Docket  No.  FEMA-FIAI 

National  Flood  Insurance  Program; 
Standard  Flood  Insurance  Policy 
Interpretations 

agency:  Federal  Insurance 
Administration  (FIA)  Federal  Emergency 
Management  Agency  (FEMA). 
ACTION:  Interpretive  rule. 

SUIMMARY:  The  Federal  Insurance 
Administrator,  pursuant  to  44  CFR  61.14, 
is  publishing  Appendix  C  to  the 
regulations  in  Part  61,  interpretations, 
which  may  be  issued  from  time  to  time 
by  the  Administrator,  as  to  the  scope  of 
coverage  afforded  by  the  Standard 
Flood  Insurance  Pohcy.  This  document 
sets  out  an  interpretive  rule  on  coverage 
for  expenses  incurred  in  constructing 
dikes  or  installing  "rip-rap": 
date:  Effective  June  28, 1984. 
FOR  FURTHER  INFORMATION  CONTACT 
Donald  L  Collins.  Federal  Emergency 
Management  Agency,  Federal  Insurance 
Administration,  Room  429,  500  C  Street, 
S.W.  Washington,  D.C.  20472,  telephone 
number  (202)  287-0740. 

SUPPI^MENTARY  INFORMATION:  As  this  is 
an  interpretive  rule,  notice  and  public 
comments  are  not  required  and  the  rule 
can  be  made  effective  immediately. 

List  of  Subjects  in  44  CFR  Part  61 

Flood  insurance. 

Accordingly.  Part  61  of  Subchapter  B 
of  Chapter  I  of  Title  44  is  amended  by 
adding  Appendix  C  as  follows: 

PART  61— [AMENDED] 


Appendix  C — Interpretative  Rulings 

[1984-1] 

Coverage  for  expenses  incurred  in 
constructing  dikes  or  installing  "rip-rap. " 

The  Dwelling  Form  of  the  Standard  Flood 
Insurance  Policy  (SFIP)  has  two  provisions 
which  require  an  insured  to  mitigate  damage 
to  the  property.  Article  III.B.l  requires  the 
insured  to  use  reasonably  accessible  means 
to  save  the  insured  property  from  loss 
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resulting  from  a  flood  and  to  pres^e 
a  flood,  while  Article  VIII. 1.2  requ 
insured,  should  a  flood  loss  occur, 
the  insured  property  from  further  i 

Recovery  for  expenses  incurred 
these  provisions  is  available  only 
certain  conditions.  Article  lll.B.l 
provides  coverage  for  expenses  inturre 
"after  a  flood"  and  further  provide  s 
coverage  at  the  "sole  option"  of  F8MA 
Article  VIII.H  provides  coverage  fi 
incurred  under  Article  VIII. 1.2  onlj 
expenses  incurred  "following  a 
flood."  Thus,  both  Articles  lll.B.l 
VIIl.H  and  1.2  limit  coverage  for  m 
expenses  to  expenses  incurred  aft 
to  mitigate  damages  from  that 
precluding  any  coverage  for  the 
of  dikes  or  t'le  installation  of  "rip 
Article  V!!!.H  has  other  conditions 
be  met  before  there  is  coverage  fo 
incurred  under  Article  VIII. 1.2.  The 
must  be  for  repairs  that  are:  (1) 
"Reasonable,"  (2)  made  to  propert 
"damaged  by  flood."  and  (3)  made 
"insured  property."  In  regard  to  th 
these  three  additional  conditions,  i 
noted  that  neither  the  construction  of 
nor  the  installation  of  "rip-rap"  coi  Id 
constitute  repairs  to  insured  prope  ty,  as  land 
is  not  insurable  under  the  SFIP. 

Finally,  any  possibility  that 
the  construction  of  dikes  or  the 
"rip-rap"  might  be  considered  "Dirfcct 
Physical  Loss  by  or  From  Flood"  is  ruled  out 
by  the  existence  of  the  two  provisi  )ns 
regarding  coverage  for  mitigation 
already  discussed  (Article  lll.B.l  a 
VIIl.H  and  1.2).  Having  expressly  p 
the  conditions  under  which  mitigai 
expenses  are  covered,  the  policy  li 
coverage  to  exactly  those  conditi 
(National  Flood  Insurance  Act  of  1 
amended  (Title  XIll  of  the  Housing 
Urban  Development  Act  of  1968) 
4001-4128:  Reorganization  Plan  No 
(43  FR  41934):  E.0. 12127.  dated  M, 
1979  (44  FR  19367):  E.0. 11988,  da 
1977,  and  44  CFR  Part  9;  Delegatior 
Authority  of  Federal  Insurance 
Administrator,  44  CFR  Part  2) 

Issued  at:  Wnshington.  D.C.,  MaJ  11.  1984. 
leffrey  S.  Bragg, 
Federal  Insurance  Administrator. 

|FK  Doc  94-17050  Filed  ^27-M:  8;4S  am) 
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44  CFR  Part  64 
(Docket  No.  FEM A  6609) 

Suspension  of  Community  Elibibility 
Under  the  National  Flood  Insi^ance 
Program 

AGENCY:  Federal  Emergency 
Management  Agency.  FEMA. 
action:  Final  rule. 


SUMMARY:  This  rule  lists  comniinities, 
where  the  sale  of  flood  insurar  :e  has 
been  authorized  under  the  Nat  onal 
Flood  Insurance  Program  (NFII ).  that 


are  suspended  on  the  effective  dates 
listed  within  this  rule  because  of 
noncompliance  with  the  flood  plain 
management  requirements  of  the 
program.  If  FEMA  receives 
documentation  that  the  community  has 
adopted  the  required  flood  plain 
management  measures  prior  to  the 
effective  suspension  date  given  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  the  Federal  Register. 
EFFECTIVE  DATES:  The  third  date 
("Susp. ')  listed  in  the  fourth  column. 
FOR  FURTHER  INFORMATION  CONTACT: 
Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  (202) 
287-0222.  500  C  Street,  Southwest. 
FEMA— Room  509.  Washington.  D.C. 
20472. 

SUPPLEMENTARY  INFORMATION:  The 
National  Flood  Insurance  Program 
(NFIP),  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood  plain 
management  measures  aimed  at 
protecting  lives  and  new  construction 
from  future  flooding.  Section  1315  of  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (42  U.S.C,  4022)  prohibits  flood 
insurance  coverage  as  authorized  under 
the  National  Flood  Insurance  Program 
(42  U.S.C.  4001-4128)  unless  an 
appropriate  public  body  shall  have 
adopted  adequate  flood  plain 
management  measures  with  effective 
enforcement  measures.  The  communities 
listed  in  this  notice  no  longer  meet  that 
statutory  requirement  for  compliance 
with  program  regulations  (44  CFR  Part 
59  et  seq.).  Accordingly,  the 
communities  are  suspended  on  the 
effective  date  in  the  fourth  column,  so 
that  as  of  that  date  flood  insurance  is  no 
longer  available  in  the  community. 
However,  those  communities  which, 
prior  to  the  suspension  date,  adopt  and 
submit  documentation  of  legally 
enforceable  flood  plain  management 
measures  required  by  the  program,  will 
continue  their  eligibility  for  the  sale  of 
insurance.  Where  adequate 
documentation  is  received  by  FEMA.  a 
notice  withdrawing  the  suspension  will 
be  published  in  the  Federal  Register. 
In  addition,  the  Director  of  Federal 
Emergency  Management  Agency  has 
identified  the  special  flood  hazard  areas 
in  these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The  date 
of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  fifth 
column  of  the  table.  No  direct  Federal 
financial  assistance  (except  assistance 
pursuant  to  the  Disaster  Relief  Act  of 
1974  not  in  connection  with  a  flood)  may 


legally  be  provided  for  construction  or 
acquisition  of  buildings  in  the  identified 
special  flood  hazard  area  of 
communities  not  participating  in  the 
NFIP  and  identified  for  more  than  a 
year,  on  the  Federal  Emergency 
Management  Agency's  initial  flood 
insurance  map  of  the  community  as 
having  flood  prone  areas.  (Section  202(d) 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub,  L.  93-234),  as  amended).  This 
prohibition  against  certain  types  of 
Federal  assistance  becomes  effective  for 
the  communities  listed  on  the  date 
shown  in  the  last  column. 

The  Director  finds  that  notice  and 
public  procedure  under  5  U.S.C,  533(b) 
are  impracticable  and  unnecessary 
because  communities  listed  in  this  final 
rule  have  been  adequately  notified.  Each 
community  receives  a  6-month,  90-day, 
and  30-day  notification  addressed  to  the 
Chief  Executive  Office  that  the 
community  will  be  suspended  unless  the 
required  flood  plain  management 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasons, 
this  final  rule  may  take  effect  within  less 
than  30  days. 

Pursuant  to  the  provision  of  5  U.S.C. 
605(b).  the  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  As 
stated  in  Section  2  of  the  Flood  Disaster 
Protection  Act  of  1973,  the  establishment 
of  local  flood  plain  management 
together  with  the  availability  of  flood 
insurance  decreases  the  economic 
impact  of  future  flood  losses  to  both  the 
particular  community  and  the  nation  as 
a  whole.  This  rule  in  and  of  itself  does 
not  have  a  significant  economic  impact. 
Any  economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  flood  plain 
management,  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  community  participation.  In 
each  entry,  a  complete  chronology  of 
effective  dates  appears  for  each  listed 
community. 

List  of  Subject  in  44  CFR  Part  64 

Flood  Insurance,  Flood  Plains. 

Section  64.6  is  amended  by  adding  in 
alphabetical  sequence  new  entries  to  the 
table 

PART  64— [AMENDED] 

§  64.6    List  of  Eligible  Communities, 


State  and  county 
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Locafeon 


I 

Connacticut:  N«w  Haven 

Maine  Yock 

MatsachuMM*: 


Hampden... 
Wcpfcesler.. 


New  Jersey:  Monmouth.. 

New  Yortt 
Dutches 


Ulster.. 


Madison,  toiwi  o( _ _ 

Old  Orchard  Beach,  town  d  . 

Burlington,  town  of 

HoMarK).  town  ol 

MiHord.  town  01 _ _._ 


Community  No 


ENeciive  dates  at  authorization/ 

cancellation  of  sateol  flood  nsuranca  in 

communily 


090079B 

2301 538_.... 

2S01858 

2S0141B 

250317B 


Atlantic  Highlands,  borough  of . 


Region  HI 

Pennsylvania:  Bucks 

West  Virginia:  Kanawha.. 

Region  V 

Wisconsin:  Dodge..._ 


MItonis:  Lawrence 

Region  VI 

Louisiana: 
Jefferson  Pansh 


Calcasieu  Parish .. 


Ctaiton,  town  of 

Esopus,  town  of 


West  RockhiH.  townshy  of.. 
Handley.  town  of...._ 


Beaver  Dam,  dty  of.. 
Birds,  village  of 


Region  VII 

Missoun:  Salirw _ 


Region  IX 

California: 
San  Mateo  ..„ 


Harahan.  city  of „ 

Lake  Charles,  city  of.. 

Miami,  city  of 


3402860.. 

361334C- 
3608558.. 

421123B.. 
540279A... 


Contra  Costa . 
Solano _ 


Unincorporatsd  . 
Concord,  city  of. 
FairMd.  city  of . 


ReglonX 

Washington:  King Snoqualmie.  town  of .. 


5S009SO 

170410A_.... 

225200C 

220040C 

290404A- 


060311B.. 
065022B.. 
060370B.. 

S30090A_. 


My    19.    1973,    emergency:    Sept    15. 

1978.  regular  July  5.  1964,  lumenaion. 
Aug.  23.  1974,  emergency:  July  5,  1964, 

regular  July  5,  1984,  sutpenaon 

June  2,  1976.  emergency;  Ji^  5.  1964, 
regular;  July  5,  1984.  suspension. 

Juiy  18,  1975.  emergency;  Jiiy  5.  1964, 
regular,  July  5,  1984.  suspenson. 

Aug.  11,  1975.  emergency;  Jufy  5,  1964, 
regular  July  5,  1964,  suspension. 


June    18.    1975,    emergency;    Sept    3, 
1961,  regular  July  5,  1984,  auapanaoa 

Mar.  1.  1976.  emergency;  July  5,  1964. 

regular  July  5,  1964,  auapensnn. 
Oct  9.  1974,  emergency;  Jiiy  5,  1964, 

regular  July  5,  1964.  suspension.    . 


June  1,  1979.  emergency;  July  5.  1964, 
ragmar;  July  5,  1984,  suspension 

Dec.  3,  1975.  emergency:  July  5.  1984, 
tegular  July  5,  1964,  suspension. 


May  16,  1975,  emergency;  Apr.  3,  1964, 
regular;  July  5.  1964.  suspensxx). 

Nov.  20.  1975.  emergency;  July  5.  1964, 
regular  July  5,  1964.  suspensioa 


Apr.  19,  1973,  emergency;  June  15, 
1973,  regular  July  5,  1984.  suspension. 

Feb.  9,  1973,  emergency;  Oct  16.  1979. 
regular  July  5,  1964,  suspension 

Nov.  3,  1975.  emergency;  July  5.  1964, 
suspension. 


Aug.  27.  1975,  emergency.  July  5,  1964, 
regular  July  5,  1984,  suspension. 

July  24,  1970,  emergency;  July  5  1964. 
regular  July  5.  1964,  suspensnn. 

Jan.  17,  1975,  emergency;  July  5,  1964, 
regular;  July  5,  1964.  suspension. 


July  7    1B74,  eiaergency;  July  5.  1984 
regular  July  5,  1984,  suspension 


Special  flood  hazard  area  xtanafwd 


May  31,  1974  and  Sept  15. 107V.. 
Aug.  23.  1974  and  Nov.  19.  197B_ 

Aug  9.  1977 


June  7,  1974  and  H"   8,  1977 

July  26.  1974  and  Dec  17.  197« 


Dec  21.  1975.  Fab  20.  1976.  m^  Aug 
3.  1961 

Dec  20,  1974,  Aug  20.  1976.  aid  July 

1.  1977 
May  31,  1974  and  Jan  9.  1976 


Sept.  13,  1974. 
Jan  17,  1975... 


Dec  17.  1973.  Oct  10.  1975.  Sept  24. 

1976,  and  Jan.  27.  1978. 
Dec  27,  1974 


June  15.  1973.  July  1.  1974,  and  Jiiy  11. 

1975 
Nov  1,  1974.  Feb  16,  1977.  wid  Oct 

16,  1979. 


Feb  6.  1976.. 


Nov  1.  1974  and  Apr  15.  t977.._ 
June  26.  1974  and  Apr  9.  1976.- 
Oct  18.  1974  and  Nov  26.  1975.. 


Dec  21.  1976.. 


Ji«y5.  1964 
Do 

Do 
00. 
Oo 

Do 

Do. 

Do. 

00. 
OOi 

Do 
Oo. 

Oo. 
Oa 

Oft 

OOl 
Do. 
Ooi 

Oe. 


IS'TiS^!"^  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  2a  1969  (33  FR  17804. 
lisL^ce  AdmfnisTa'ronal)  '"^^^^^B;  Executive  Order  12127,  44  FR  19367;  and  delegation  of  authority  to  the  Adminstrator.  Federal 

Issued:  June  22.  1984. 
Jeffrey  S.  3ragg, 

Administrator,  Federal  Insurance  Administration. 

|FR  Doc.  84-17211  Filed  8-27-84;  8:45  am) 
BILUNG  CODE  671B-01-M 


DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
46  CFR  Part  42 
[CGD  79-023] 

Subdivision  and  Stability  Regulations 
agency:  Coast  Guard.  DOT. 


ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  an 
amendment  in  final  regulations  which 
transfer  the  subdivision  and  stability 
regulations  for  merchant  vessels  to  a 
new  Subchapter  S.  The  regulations  were 
published  on  November  4, 1983  (48  FR 
50996]. 


FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Frank  Perrini.  (202)  426-2606.  In  FR 
Doc.  83-29910  at  page  51006  of  the 
Federal  Register  of  November  4, 1983. 
paragraph  11  of  the  amendments  is 
corrected  to  read  as  follows: 

11.  In  §  42.20-3.  by  revising  paragraph 
(b)  to  read  as  follows: 
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§  42.20-3    Freeboard  assJsnmen^:  Type 
"A"  vessels. 


(b)  A  vessel  that  meets  the 
requirements  of  Subpart  D,  F.  dr  G  of 
Part  172  of  this  Chapter  is  cons  idered  by 
the  Coast  Guard  as  meeting  thi  i  flooding 
standard  referenced  in  paragr£  ph  (a)  of 
this  section. 

Dated:  June  25. 1984. 

L  N.  Hein. 

Captain,  U.S.  Coast  Guard,  Acting  thief. 
Office  of  Merchant  Marine  Safety. 

|FR  Doc.  84-17250  Filed  9-27-84:  8:4S  sin) 
BIUJNO  COOe  4t10-14-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[MM  Docket  No.  83-15;  RM-4061 


Signal  Coverage  Requiremen  s 
Community  Business  and  Fac  tory 
Areas;  Correction 

agency:  Federal  Communicatifins 
Commission. 

ACTION:  Final  rule;  correction  akid 
clarification. 


ission 

MM 
^gnal 

1984;  49 
.  Report 


IS  (b)(2) 


those 
cli 


summary:  On  June  1,  the  Comr  i 
released  a  Report  and  Order  ir 
Docket  No.  83-15,  concerning 
Coverage  Requirements  (June 
FR  23345).  Appendix  A  of  that 
and  Order  inadvertently  contained 
asterisks  between  subparagrap  h 
and  (c)  of  §  73.188  of  the  Comnjission's 
rules.  This  Erratum  deletes 
asterisks.  Also,  this  Erratum 
licensing  obligations  for  permillees 
directional  AM  facilities.  In  the 
and  Order,  the  Commission  re 
permittees  of  directional  AM 
from  taking  certain  field  strength 
measurements  in  connection  w|th  their 
covering  license  application — 
specifically  §  73.151(a)(3)  of  th 
Commission's  rules.  Permittees 
directional  AM  facilities  are  st 
required  to  take  field  strength 
measurements  in  accordance 
Sections  73.151  (a)(1).  (a)(2)  an 


1  (a)(4). 
FOR  FURTHER  INFORMATION  COI ITACT: 

Scott  Roberts,  Mass  Media  Bui  eau,  (202) 
632-6302. 

William  ].  Tricarico. 

Secretary,  Federal  Communicatioi^ 
Commission. 

|FK  Doc  84-17114  Filed  8-27-84:  8:45  ani| 
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DEPARTMENT  OF  TRANSPORTATION 

Office  of  the  Secretary 

49  CFR  Parti] 

(OST  Docket  No.  1;  Amdt  1-195] 

Organization  and  Delegation  of 
Powers  and  Duties;  Authority  to 
Classify  Information 

agency:  Office  of  the  Secretary.  DOT. 
action:  Final  rule. 

summary:  This  amendment  delegates  to 
officials  of  the  Maritime  Administration 
authority  to  classify  information  in  the 
interest  of  national  security;  it  also 
incorporates  terminology  used  in  the 
current  Executive  Order  on 
classification  and  reflects  organizational 
changes  within  DOT. 
DATE:  The  effective  date  of  this 
amendment  is  June  28, 1984. 
FOR  further  information  CONTACT: 
Robert  I.  Ross,  Office  of  the  General 
Counsel,  C-50,  Department  of 
Transportation,  Washington.  DC,  (202) 
426-4723. 

SUPPLEMENTARY  INFORMATION:  Since 
this  amendment  relates  to  Departmental 
management,  procedures,  and  practice, 
notice  and  comment  on  it  are 
unnecessary  and  it  may  be  made 
effective  in  fewer  than  thirty  days  after 
publication  in  the  Federal  Register. 

The  transfer  of  the  Maritime 
Administration  (MARAD)  from  the 
Department  of  Commerce  to  the 
Department  of  Transportation  (August  3. 
1981;  I*ub.  L.  97-31)  requires  amendment 
of  DOT'S  delegations  to  include  certain 
officials  of  MARAD  among  those 
authorized  to  classify  national  security 
information.  Furthermore,  the  currently- 
applicable  Executive  Order  on 
classification  of  national  security 
information  is  Executive  Order  12356  (47 
FR  14874;  April  6, 1982).  It  uses  different 
terminology  from  its  predecessor, 
Executive  Order  12065  (43  FR  28949;  July 
3, 1978).  This  amendment  makes  those 
changes  in  terminology  within  DOT's 
delegations.  Finally,  the  titles  of  certain 
positions  delegated  authority  to  classify 
national  security  information  have 
changed;  those  changes  are  made  by 
this  amendment. 

List  of  Subjects  in  49  CFR  Part  1 

Authority  delegations  (government 
agencies);  Organization  and  functions 
(government  agencies);  Transportation 
Department. 

PART  1— {AMENDED] 

In  consideration  of  the  foregoing, 
§  1.65  of  Part  1  of  Title  49.  Code  of 


Federal  Regulations,  is  amended  as 
follows: 

§  1.65    Authority  to  classify  information. 

(a)  E.0. 12356  confers  upon  the 
Secretary  of  Transportation  authority  to 
originally  classify  information  as  Secret 
and  Confidential  with  further 
authorization  to  delegate  this  authority. 
(No  official  of  the  Department  of 
■Transportation  has  authority  to 
originally  classify  information  as  Top 
Secret.) 

(b)  The  following  delegations  of  this 
authority,  which  may  not  be 
redelegated.  are  hereby  made: 

(1)  Office  of  the  Secretary  (OST). 
Chief,  Security  Staff. 

(2)  U.S.  Coast  Guard  (USCG).  The 
Commandant;  Chief,  Office  of 
Operations. 

(3)  Federal  Aviation  Adminstration 
(FAA).  The  Administrator;  Director  of 
Civil  Aviation  Security. 

(4)  Maritime  Administration 
(MARAD).  The  Administrator 
Associate  Administrator  for  Policy  and 
Administration  (Confidential  only); 
Director,  Office  of  International 
Activities  (Confidential  only);  Chief. 
Division  of  National  Security  Plans 
(Confidential  only). 

(c)  Authority  of  originally  classify 
information  as  Secret  or  Confidential  is 
delegated  to  the  following  officials  to 
become  effective  automatically  upon 
declaration  of  civil  readiness  level 
Initial  Alert  or  the  comparable  military 
readiness  level.  If  invoked,  this 
authority  is  automatically  terminated 
when  both  civil  and  military  levels 
return  to  the  level  of  Communications 
Watch  or  comparable  readiness  state. 

(1)  OST.  Deputy  Secretary;  Assistant 
Secretary  for  Policy  and  International 
Affairs;  Assistant  Secretary  for 
Administration. 

(2)  USCG.  Vice  Commandant;  Chief  of 
Staff;  Commander,  Atlantic  Area; 
Commander,  Pacific  Area;  Commanders, 
Coast  Guard  Districts;  Commander. 
Coast  Guard  Activities,  Europe;  Chief, 
Intelligence  and  Security  Division. 

(3)  FAA.  Deputy  Administrator; 
Directors,  FAA  Regions  and  Centers. 

(4)  MARAD.  Deputy  Administrator; 
Region  Directors;  Heads  of  ALFA. 
BRAVO,  and  CHARLIE  Emergency 
Teams  when  activated. 

(d)  Although  the  delegations  of 
authority  are  expressed  above  in  terms 
of  positions,  the  authority  is  personal 
and  is  vested  only  in  the  individual 
occupying  the  position.  The  authority 
may  not  be  exercised  "by  direction  of  a 
designated  official.  The  formal 
appointment  or  assignment  of  an 
individual  to  one  of  the  identified 


positions,  a  designation  in  writing  of  an 
individual  to  act  in  the  absence  of  one  of 
these  officials,  or  the  exercise  by  an 
individual  of  the  powers  of  one  of  these 
officials  by  operation  of  law,  however, 
conveys  the  authority  to  originally 
classify  information. 

(e)  Previous  delegations  of  authority 
to  Department  of  Transportation 
officials  to  originally  classify 
information  as  Secret  and  Confidential 
are  hereby  rescinded. 

Authority:  49  U.S.C.  322. 

Issued  in  Washington.  DC.  on  June  7. 1984. 
Elizabeth  Hanford  Dole, 

Secretary  of  Transportation. 

[FR  Doc.  84-17219  Filed  8-27-84: 8:45  am) 
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This  section  of  the   FEDERAL 
'ontains  notices  to  the  public 
proposed   issuance  of  rules   am! 
regulations    The  puroose   of  th 
IS  to  give  interested  persons 
opportunity  to  participate   in   th« 
making  prior  to      the  adoption 
rules- 


REGISTER 
3f  the 
I 
( se  notices 

rule 
of  the  final 


FEDERAL  ELECTION  COMMISSION 

1 1  CFR  Parts  9007  and  9038 
(Notice  1984-10] 

Repayments  by  Publicly  Financed 
Presidential  Candidates 

agency:  lederal  Election  Cor  iniission. 
ACTION:  Notice  of  proposed  ri  lemaking. 


requests 

svising 
certain 

es.  The 

provide  for 

r  (payment 


:ord  1 


nee  with 
Court  of 
Kennedy 


Fe  ieral 


Feder,  tl 


th; 


SUMMARY:  The  Commission 
comments  on  proposed  niles 
the  formula  used  to  determine 
kinds  of  repayments  by  publi 
financed  Presidential  Candida 
proposed  regulations  would 
a  pro-rata,  rather  than  100%, 
of  funds  used  for  non-qua!ifie 
campaign  expenses,  in  ace 
the  recent  decision  by  the  U.S 
Appeals  for  the  D.C.  Circuit 
for  President  Committee  v 
Election  Commission,  No.  83- 
Cir.  May  15. 1984)  and  Rea^ar. 
President  Committee  v. 
Commission.  No.  83-1666  (D 
15. 1984).  It  is  intended  that 
formula,  if  ultimately  promulg 
final  rule,  would  be  applied 
financed  Presidential  Candida 
1984  elections.  Further  inform 
the  proposed  revisions,  and 
issues  on  which  the  Commi 
comment,  is  found  in  the 
SUPPLEMENTARY  INFORMATION 
follows 

DATE:  Comments  must  be  rece 
before  July  30, 1984  to  ensure 
consideration. 

ADDRESSES:  Comments  shoul 
to:  Ms.  Susan  E.  Propper,  Ass 
General  Counsel,  1325  K  Stree 
Washington,  D.C.  20463. 

FOR  FURTHER  INFORMATION  CCMTACT 

Ms.  Susan  E.  Propper,  Assista:  it  General 
Counsel.  (202)  523-4143  or  (80( )  424- 
9530. 

SUPPLEMENTARY  INFORMATIOli  On  May 

15. 1984.  the  U.S.  Court  of  Appeals  for 
the  D.C.  Circuit  held  that  repa  fments  by 
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publicly-financed  Presidential  primary 
candidates  for  non-qualified  campaign 
expenses  should  be  "limited  to  the 
amount  of  federal  funds  that  the 
Commission  reasonably  determines 
were  spent"  by  the  candidates  for  such 
purposes.  Kennedy  for  President 
Committee  et  al.  v.  Federal  Election 
Commission,  No.  83-1521  (D.C.  Cir.  May 
15, 1984);  Reagan  for  President 
Committee  v.  Federal  Election 
Commission.  No.  83-1666,  slip  op.  at  2 
(D.C.  Cir.  May  15, 1984).  In  accordance 
with  the  court's  order,  the  Commission 
seeks  comment  on  its  proposed 
alternative  to  the  current  regulations, 
which  require  repayment  of  the  total 
amount  spent  on  non-qualified  campaign 
expenses.  See,  11  CFR  9007.2(b)(2)  and 
9038.2(b)(2).  The  proposed  regulations 
would  implement  a  pro-rata  formula 
based  on  the  proportion  of  federal  funds 
to  total  funds  received  by  the  candidate. 
The  amount  of  any  repayment  sought 
would  then  be  a  similar  proportion  of 
the  total  amount  spent  on  non-qualified 
campaign  expenses.  In  the  case  of 
Presidential  primary  candidates,  the 
proportion  of  federal  funds  certified 
would  be  determined  as  of  the 
candidate's  date  of  ineligibility.  In  the 
general  election,  a  pro-rata  formula 
would  only  be  used  for  major  party 
candidates  who  had  received  private 
contributions  to  make  up  a  deficiency  in 
the  Fund  and  for  minor  or  new  party 
candidates  receiving  partial  Federal 
funding.  The  ratio  for  the  general 
election  would  be  determined  as  of 
December  31  of  the  Presidential  election 
year. 

The  Commission  seeks  comments  on 
the  proposed  formula  and  welcomes 
suggestions  for  alternative  formulas  that 
would  not  pose  undue  administrative 
burdens  on  the  candidates  or  the 
Commission  in  their  application.  The 
Commission  notes,  however,  that  the 
court's  opinion  does  not  require  a 
mathematically  precise  determination  of 
the  amount  of  Federal  funds  spent 
improperly  but  only  a  reasonable 
determination  of  the  amount  of  federal 
matching  funds  so  used.  Kennedy  slip 
op.  at  7. 

In  addition,  the  proposed  formula 
would  essentially  adopt  the  pro-rata 
approach  found  in  26  U.S.C.  9038(b)(3), 
concerning  repayment  of  surplus  funds. 
As  section  9038(b)(2)  does  not  contain  a 
similar  formula,  the  Commission  would 
welcome  comments  on  whether  this  pro- 


Federal  Register 
Vol.  49.  No.  126 
Thursday.  |uiie  2a  1984 


rata  approach  is  within  the  agency's 
statutory  authority. 

The  Commission  also  seeks  comments 
on  what  effect  the  court's  decision  may 
have  on  the  relationship  between  the 
current  enforcement  and  repayment 
processes.  While  the  court  has 
disapproved  the  Commission's  practice 
of  seeking  100%  repayments,  the  opinion 
does  raise  the  question  of  initiating 
enforcement  proceedings  against 
federally  funded  candidates  for  matters 
formerly  resolved  solely  through  the 
repayment  process.  Id.  at  14. 

A  number  of  procedural  issues  must 
be  considered  in  the  event  repayment 
and  enforcement  proceedings  are 
conducted  concerning  the  same  or 
similar  sets  of  circumstances.  Several  of 
these  issues  involve  the  question  of 
timing.  For  example,  should  repayment 
and  enforcement  proceedings  be 
conducted  concurrently  or  sequentially? 
Under  either  alternative,  how  should  the 
Commission  balance  the  confidentiality 
requirements  of  the  Act  with  the  need  to 
conclude  the  audit  and  repayment 
process  as  quickly  as  possible  and  place 
that  information  on  the  public  record? 
Compare.  2  U.S.C.  437g(a)(12)(A)  with  26 
U.S  C.  9039(a)  and  9009(a).  The 
Commission  seeks  comments  on  the 
advisability  of  conducting  enforcement 
proceedings  in  appropriate  cases,  what 
issues  might  be  raised  by  that  practice, 
and  how  the  competing  requirements  of 
the  Act  might  be  reconciled  while 
enabling  the  Commission  to  carry  out  its 
statutory  mandates  in  a  timely  fashion 
and  to  encourage  federally  funded 
candidates  to  adhere  to  the  Act's 
requirements. 

Finally,  as  a  result  of  these  decisions, 
the  Commission  may  have  to  re-examine 
other  aspects  of  its  administration  of 
public  financing.  The  Commission  seeks 
comments  on  whether  these  decisions 
have  any  impact  on  other  areas  of       ' 
public  financing  that  have  been 
developed  through  the  regulatory  and 
administrative  process,  such  as 
permitting  candidates  to  use  matching 
funds  for  winding  down  costs  and 
certifying  additional  funds  after  a 
candidate's  date  of  ineligibility  based  on 
a  statement  of  net  outstanding  campaign 
obligations. 

Authority:  26  U.S.C.  9007.  9038. 
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List  of  Subjects  in  11  CFR  Parts  9007  and 
9038 

Campaign  funds.  Administrative 
practice  and  procedure.  Political 
candidates. 

PART  9007— (AMENDED] 

It  is  proposed  to  amend  11  CFR  Part 
9007  by  revising  §9007.2(b)(2)  (i),(ii)(B). 
(C)  and  (D):  and  adding  (b)(2)(iii)  as 
follows: 

<)  9007.2    R«paymM)ts. 

*  •  •  *  • 

(b)  •  •  * 

(2)  *   *   * 

(i)  If  the  Commission  determines  that 
any  amount  of  any  payment  to  an 
eligible  candidate  from  the  Fund  was 
used  for  purposes  other  than  those 
described  in  11  CFR  9007.2  (b)(2)(i)  (A) 
through  (C),  it  will  notify  the  candidate 
of  the  amount  so  used,  and  such 
candidate  shall  pay  to  the  United  States 
Treasury  an  amount  equal  to  such 
amount. 

(ii)  *  •  • 
•        ♦        »        •        * 

(B)  Determinations  that  amounts  spent 
by  a  candidate,  a  candidate's  authorized 
committee(s),  or  agent(s)  from  the  Fund 
were  not  documented  in  accordance 
with  11  CFR  9003.5: 

(C)  Determinations  that  any  portion  of 
the  payments  made  to  a  candidate  from 
the  Fund  was  expended  in  violation  of 
State  of  Federal  law;  and 

(D)  Determinations  that  any  portion  of 
the  payments  made  to  a  candidate  from 
the  Fund  was  used  to  defray  expenses 
resulting  from  a  violation  of  State  or 
Federal  law,  such  as  the  payment  of 
fines  or  penalties. 

(iii)  In  case  of  a  candidate  who  has 
received  contributions  pursuant  to  11 
CFR  9003.3(b)  or  (c).  the  amount  of  any 
repayment  sought  under  this  section 
shall  bear  the  same  ratio  to  the  total 
amount  determined  to  have  been  used 
for  non-qualified  campaign  expenses  as 
the  amount  of  payments  certified  to  the 
candidate  from  the  Fund  bears  to  the 
total  amount  of  deposits  of  contributions 
and  federal  funds,  as  of  December  31  of 
the  Presidential  election  year. 


PART  9038— [AMENDED] 

It  is  proposed  to  amend  11  CFR  Part 
9038  by  revising  §9038.2  (b)  (i)  adding 
(b)(2)  (iii)  and  revising  (b)  (3)  as  follows: 

§  9038.2    Repayments. 
•  »  *  •  V       * 

(b)  *  *  * 
(2)  *  *  * 

(i)  The  Commission  may  determine 
that  amounts  of  any  payments  made  to  a 


candidate  from  the  matching  payment 
account  were  used  for  purposes  other 
than  those  set  forth  in  11  CFR  9038.2 
(b){2)(i)(AHC): 

•        *        *        *        « 

(iii)  The  amount  of  any  repayment 
sought  under  this  section  shall  bear  the 
same  ratio  to  the  total  amount 
determined  to  have  been  used  for  non- 
qualified campaign  expenses  as  the 
amount  of  matching  funds  certified  to 
the  candidate  bears  to  the  total  amount 
of  deposits  of  contributions  and 
matching  funds,  as  of  the  candidate's 
date  of  ineligibility. 

(3)  Failure  to  Provide  Adequate 
Documentation.  The  Commission  may 
determine  that  amount(s)  spent  by  the 
candidate,  the  candidate's  authorized 
committee(s),  or  agents  were  not 
documented  in  accordance  with  11  CFR 
9033.11.  The  amount  of  any  repayment 
sought  under  this  section  shall  be 
determined  by  using  the  formula  set 
forth  in  11  CFR  9038.2{b)(2)(iii). 

*  •  «  *  * 

Certification  of  No  Effect  Pursuant  to 
5  U.S.C.  605(b)  (Regulatory  Flexibility 
Act]. 

I  certify  that  the  attached  proposed 
rules,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
basis  for  this  certication  is  that  no  small 
entities  are  affected  by  the  proposed 
rules. 

Dated:  )une  22. 1984. 
Lee  Ann  Elliott. 

Chairman,  Federal  Election  Commission. 

|FR  Doc.  84-17102  Filed  6-27-84: 8:45  am) 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  210 

IDocketNo.  R-0522) 

Federal  Reserve  Bank  Check 
Collection  System 

AGENCY:  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Request  for  comment. 

SUMMARY:  The  Board  of  Governors  is 
requesting  public  comment  on  an 
amendment  to  Regulation  J  that  would 
strengthen  the  current  requirement  that 
payor  depository  institutions  provide 
notice  when  they  are  returning  unpaid 
large  dollar  checks  presented  through 
the  Federal  Reserve.  The  amendment 
would  require  the  payor  institution  to 
provide  timely  notice  to  the  depository 
institution  at  which  the  check  was 
originally  deposited  that  the  check  is 
being  returned  unpaid.  The  Federal 


Reserve  Banks  would  enhance  the 
notification  service  they  currently 
provide  to  assist  payor  institutions  in 
meeting  this  requirement,  and  also 
would  make  the  service  available  to 
depository  institutions  for  checks 
collected  outside  the  Federal  Reserve. 

DATE:  Comments  must  be  received  by 
August  31. 1984. 

ADDRESS:  Comments,  which  should  refer 
to  Docket  No.  R-0522.  may  be  mailed  to 
Mr.  William  W.  Wiles.  Secretary,  Board 
of  Governors  of  the  Federal  Reserve 
System,  20th  Street  and  Constitution 
Avenue,  NW.,  Washington,  D.C.  20551. 
or  delivered  to  Room  B-2223  between 
8:45  a.m.  and  5:15  p.m.  Comments 
received  may  be  inspected  at  Room  B- 
1122  between  8:45  a.m.  and  5:15  p.m.. 
except  as  provided  in  S  261.6(a)  of  the 
Board's  Rules  Regarding  the  Availability 
of  Information.  12  CFR  261.6(a). 

FOR  FURTHER  INFORMATION  CONTACT: 

Elliott  C.  McEntee,  Associate  Director 
(202-452-2231).  or  Bill  Brown.  Manager 
(202-452-3760).  Division  of  Federal 
Reserve  Bank  Operations;  Gilbert  T 
Schwartz,  Associate  General  Counsel 
(202-452-3625),  Joseph  R.  Alexander, 
Attorney  (202^52-2489),  or  Robert  G. 
Ballen.  Attorney  (202-452-3265),  Legal 
Division.  Board  of  Governors  of  the 
Federal  Reserve  System,  Washington, 
D.C.  20551. 

SUPPLEMENTARY  INFORMATION: 

Background 

Significant  attention  has  been  focused 
in  recent  months  on  the  issue  of  delayed 
availability,  that  is,  the  practice  of  some 
depository  institutions  to  delay  a 
depositor's  ability  to  withdraw  funds 
deposited  by  check  for  extended  periods 
of  time.  Although  the  risk  of  loss  to 
depository  institutions  associated  with 
returned  items  is  relatively  small  in  the 
aggregate,  many  institutions  point  to  the 
potential  losses  they  could  incur  on 
particular  returned  checks  as  the  reason 
for  their  delayed  availability  policies. 
The  Board,  in  conjunction  with  other 
federal  banking  regulators,  recently 
urged  institutions  to  review  their 
policies  on  making  funds  available  to 
customers  and  to  consider  taking  into 
account  factors  that  indicate  the  degree 
to  which  a  given  situation  presents  a 
risk  of  loss.  (See  joint  release  of  Federal 
Financial  Institutions  Regulators,  March 
22, 1984.)  These  factors  include  the 
length  of  time  the  account  has  been 
maintained,  the  past  experience  with  the 
depositor,  the  identity  of  the  drawer,  the 
type  of  check,  and  the  location  of  the 
payor  institution.  The  Board  recognizes 
that  many  institutions  may  be  unwilling 
to  modify  their  hold  policies  unless 
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some  effort  is  made  to  reduce  4-hat 
these  institutions  believe  is  th*  ir 
exposure  to  potential  losses  as  a  result 
of  returned  checks. 

The  procedure  for  returning 
checks  is  cumbersome,  labor 
and  time  consuming.  As  a  rule 
depository  institutions  return 
checks  to  their  immediate 
rather  than  directly  to  the  i 
which  the  item  was  first  depos 
practice  exists  because  of  sev 
factors,  including  legal  obsta 
direct  returns  in  five  jurisd 
operational  considerations  sue  i 
oftranspo-'tation  and  settlemer  t 
arrangements  between  the 
returning  the  check  and  the 
first  deposit. 

The  Reserve  Banks  have  beeh 
conside.nng  possible  en 
the  return  item  process  as  a 
Federal  Reserves  responsibili 
improving  the  efficiency  of  the 
mechanism.  For  example,  the  Lfe 
Reserve  Bank  has  been  experin  lenting 
w:th  enhancements  to  its  returq 
service  that  include  returning 
checks  directly  to  institutions 
deposit  that  are  located  in  the 
Reserve  Bank's  District.  It  is  an 
that  it  will  take  some  time  to 
the  analysis  of  the  ongoing  Da! 
experiment  and  to  determine 
would  be  cost  effective  to  offer 
direct  return  service  in  other  D 
A;  this  juncture,  modification  l( 
Federal  Reserve's  current  requi 
that  payor  institutions  provide 
notification  when  they  return 
large  dollar  checks  appears  to 
effective  way  of  reducing  risk  t 
institutions  of  first  deposit 

Current  Requirement 

Federal  Reserve  Bank  operatjng 
circulars  currently  require  a  pa 
institution  returning  a  check  in 
amount  of  S2500  or  more  that  h 
presented  to  it  by  a  Reserve 
provide  a  notification  of  n 
the  presenting  institutioru  whi 
generally  the  Reserve  Bank. 
Reserve  Bank  receives  a  notifi 
from  a  payor  institution,  the 
Bank  initiates  a  notification  to 
institution  that  sent  the  check  t 
Reserve  Bank  for  collection. 

rhe  current  procedure  is  not  entirely 
satisfactory  for  several  reasons  There  is 
no  requirment  that  the  payor  ia  ititution 
notify  the  institution  of  first  dep  osit 
directly  that  the  check  is  being  eturned, 
and  there  are  no  time  periods  specified 


Dallas 
icipated 
plete 
s 

ether  it 
the 
tricts. 
the 
ement 


ccm 


w  1 


u  ipa 
le 


id 
an 


IS 

Ba  ik 


or 

he 
been 
to 
onpajrrcent  to 
is 
Wjen  the 
tion 
e 
fie 
die 


a 


Re  ier\'< 


'  Nevada.  .\ew  (erseir.  Oregoa  Wiacoftsin 
the  District  of  Columbia  have  not  adopti  i 
♦-212(2)  of  the  L'nifonn  Commercial  Cod  » 
authorize*  the  payor  tnatitutioc  to  return 
check  directly  to  the  institution  of  first 


and 
section 
.  which 
an  unpaid 
it. 


d  !pos 


for  providing  a  notification.  As  a  result, 
often  the  returned  check  gets  to  the 
institution  of  first  deposit  at  the  same 
time  as  or  before  the  notification.  In 
addition.  Regulation  J  and  the  operating 
circulars  do  not  specify  the  liabihty  an 
institution  incurs  if  it  fails  to  provide  a 
notification.  As  a  result,  the  Board 
understands  that  notices  are  given  for 
fewer  than  half  of  the  large  dollar 
checks  returned  through  the  Federal 
Reserve.  Finally,  even  when  a 
notification  is  provided,  the  information 
contained  in  the  iwtification  is  often  not 
sufficiently  helpful  to  the  institution  of 
first  deposit. 

Proposed  Notification  RequiremeiTt 

The  Board  believes  that  an  enhanced 
notification  of  nonpayment  requirement 
can  provide  the  institution  of  first 
deposit  with  meaningful  information 
about  the  check  that  is  being  returned 
unpaid.  This  information  would  enable 
the  institution  of  first  deposit  that 
receives  such  a  notice  to  take  steps  to 
protect  itself  from  potential  loss.  (Such 
measures  may  include  extending  a  hold 
it  may  have  placed  on  the  account  or 
placing  a  hold  on  other  funds  of  the 
depositor.) 

The  information  that  would  be 
required  to  be  provided  in  the 
notification  would  be  specified.  The 
information  could  include:  fl)  The  name 
of  the  payor  institution,  (2)  the  name  of 
the  payee,  (3)  the  amount  of  the  check. 
(4)  the  reason  for  return,  (5)  the  date  of 
the  endorsement  of  the  institution  of 
first  deposit,  [6)  the  account  number  of 
the  depositor.  (7)  the  branch  at  which 
the  check  was  first  deposited  and  (8)  the 
trace  number  on  the  check.  The  account 
number  of  the  depositor,  the  branch  at 
which  the  check  was  deposited  and  the 
trace  number  on  the  check  could  be 
provided  in  the  notification  only  if  the 
institution  of  first  deposit  had  placed 
such  information  on  the  check.  In  cases 
where  the  Federal  Reserve  initiated  the 
notification  through  the  Federal 
Reserve's  Communications  System,  the 
notification  would  follow  a  standard 
format. 

Under  the  proposal,  the  payor  ' 

institution  would  be  required  to  provide 
a  notification  of  nonpayment  to  be 
received  by  the  institution  of  first 
deposit  by  midnight  of  the  second 
banking  day  following  the  banking  day 
by  which  the  payor  institution  is 
required  to  dishonor  the  check.  For 
example,  if  the  Federal  Reserve  presents 
a  check  to  a  payor  institution  on 
Monday,  that  institution  generally  is 
required  to  determine  whether  to  pay  or 
return  the  check  by  midnight  Tuesday.  If 
the  institution  determines  to  return  the 
check,  it  must  take  steps  to  ensure  that 


notification  of  return  is  received  by  the 
institution  of  first  deposit  by  midnight 
Thursday.  The  Board  believes  this  time 
frame  is  appropriate  in  order  to  provide 
payor  institutions  time  to  take 
advantage  of  the  most  cost-effective 
means  of  providing  notice. 

Under  the  proposal,  a  payor 
institution  could  satisfy  the  notiHcation 
requirement  in  one  of  four  ways.  First, 
the  payor  institution  could  return  the 
unpaid  check  such  that  it  is  received  by 
the  institution  of  first  deposit  by 
midnight  of  the  second  banking  day 
following  the  payor  institution's 
midnight  deadline  for  dishonor  of  the 
check.  This  alternative  would  generally 
be  feasible  when  the  payor  institution  is 
returning  a  check  to  a  nearby  institution 
of  first  deposit,  either  directly  or 
perhaps  through  a  local  clearinghouse. 
Second,  the  payor  institution  could  itself 
provide  a  notification  directly  to  the 
institution  of  first  deposit.  The  notice 
could  be  given  by  telephone  or  other 
telecommunications  network  such  as 
Bankwire,  SWIFT,  Telex  or  the  Federal 
Rjiserve's  Communications  System, 
which  would  pass  the  message  on  to  the 
institution  of  first  deposit.  Third,  the 
payor  institution  could  provide  its 
Reserve  Bank  with  all  of  the  required 
information  concerning  the  unpaid 
check.  The  Reserve  Bank  would  then 
advise  the  institution  of  first  deposit  that 
the  check  is  being  returned  and  provide 
it  with  the  appropriate  information. 
Fourth,  for  checks  collected  through  the 
Federal  Reserve,  a  payor  institution 
could  return  the  check  to  the  Reserve 
Bank  with  instructions  that  the  Reserve 
Bank  initiate  a  notification  to  the 
institution  of  first  deposit.  The  Reserve 
Bank  would  then  provide  the 
appropriate  information  on  the  check  to 
the  institution  of  first  deposit. 

Institutions  exercising  either  of  these 
latter  two  options  would  be  required  to 
provide  the  information  or  the  check  (as 
the  case  may  be)  to  the  Reserve  Bank  in 
advance  of  the  time  by  which 
notification  would  have  to  be  received 
by  the  institution  of  first  deposit.  These 
deadlines  would  be  specified  in  the 
Reserve  Bank's  operating  circular. 

Under  the  proposal,  if  a  payor 
institution  that  had  received  a  large 
dollar  check  from  a  Reserve  Bank  fails 
to  exercise  ordinary  care  in  providing 
timely  and  accurate  notification  to  the 
institution  of  first  deposit,  the  payor 
institution  would  be  liable  for  losses 
incurred  by  the  institution  of  first 
deposit  up  to  the  amount  of  the  item  if 
timely  and  accurate  notification  would 
have  enabled  the  institution  of  first 
deposit  to  take  steps  to  avoid  a  loss. 
(Several  courts  already  have  applied 
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this  standard  in  cases  involving  the 
failure  of  a  payor  institution  to  provide 
notification  of  return.)  On  the  other 
hand,  a  payor  institution  that  did  not 
provide  timely  and  accurate  notification 
would  not  incur  liability  if,  after 
exercising  ordinary  care,  it  had  not  been 
able  to  determine  the  identity  of  the 
institution  of  first  deposit  because  of  an 
illegible  endorsement. 

Similarly,  in  cases  where  the  Reserve 
Bank  assists  the  payor  institution  in 
providing  notification,  the  Reserve  Bank 
would  be  liable  for  a  loss  incuried  by 
the  institution  of  first  deposit  up  to  the 
amount  of  the  item  if  the  loss  would 
have  otherwise  been  avoided  had  the 
Reserve  Bank  exercised  ordinary  care  in 
providing  the  notification.  If  the  payor 
institution  returns  the  check  to  the 
Reserve  Bank  in  accordance  with 
established  deadlines  and  requests  the 
Reserve  Bank  to  initiate  the  notification, 
the  Reserve  Bank  would  incur  the  same 
liability  to  the  institution  of  first  deposit 
as  would  the  payor  institution. 

It  is  proposed  that  a  three  tiered  fee 
structure  apply  to  the  services  olTered 
by  the  Reserve  Bank.  If  the  institution 
provides  notification  through  the  use  of 
an  online  Fedwire  message,  a  fee  of 
$2.25  per  advice  would  be  charged.  This 
fee  is  based  upon  the  estimated  cost  of 
providing  the  service,  including  any 
notifications  that  the  Reserve  Bank  must 
make  by  telephone  to  the  institution  of 
first  deposit.  If  the  payor  institution 
telephones  the  Reserve  Bank  and 
requests  it  to  provide  the  required 
information  to  the  institution  of  first 
deposit,  a  fee  of  $4.25  would  be  charged. 
This  fee  reflects  additional  labor  costs 
involved  in  transcribing  the  information 
provided  by  the  payor  institution  and 
potential  liability  Reserve  Banks  may 
incur  as  a  result  of  possible  errrs  in 
transcription.  Finally,  if  the  payor 
institution  returns  a  check  collected 
through  the  Federal  Reserve  to  the 
Reserve  Bank  with  instructions  to 
provide  notification  to  the  institution  of 
first  dtiposit,  a  fee  of  $4.25  would  be 
charged.  This  fee  includes  the  costs  of 
sorting,  reading  the  endorsements, 
initiating  the  wire  advice,  and  potential 
Reserve  Bank  liability.  It  is  appropriate 
to  charge  the  payor  institution  for  these 
services  because  the  Reserve  Bank  is 
assisting  the  payor  institution  in 
fulfilling  its  responsibility  to  provide 
notification  and  because  its  customer  is 
usually  responsible  for  the  returned 
check. 

When  the  payor  institution  makes  use 
of  the  Federal  Reserve's  notification 
service,  the  institution  of  first  deposit 
would  be  able  to  specify  to  the  Reserve 
Bank  whether  the  institution  desires  to 


receive  notification  of  dishonor  via  the 
telephone  or  the  Federal  Reserve's 
Communication  System.  The  institution 
of  first  deposit  would  also  be  able  to 
specify  the  department  (or  other  entity) 
that  should  receive  the  notice. 

It  is  proposed  that  the  notification 
requirement  apply  to  returned  checks  of 
$2,500  and  above.  The  current 
notification  requirement  applies  to 
checks  $2,500  and  above.  Although 
checks  in  amounts  of  $2,500  and  above 
comprise  approximately  2  percent  of  all 
returns,  they  account  for  over  50  percent 
of  the  dollars  associated  with  retiuTied 
checks.  Finally,  when  the  Board 
proposed  to  strengthen  the  liability 
provisions  of  the  current  notification 
requirement  in  May,  1981,  many  of  the 
public  commenters  opposed  raising  the 
dollar  cut  off  to  which  the  notice 
requirement  would  apply.  Although  the 
Board  is  recommending  that  the 
notification  requirement  initially  apply 
to  returned  checks  of  $2,500  or  more,  the 
impact  of  the  proposal  will  be  evaluated 
over  time  to  determine  the  feasibility  of 
lowering  the  $2,500  cut  off. 

It  should  be  noted  that  the  proposed 
notification  requirement  could  only 
apply  to  the  checks  originally  collected 
through  the  Federal  Reserve.  (It  is 
estimated  that  approximately  one-third 
of  all  checks  written  are  collected 
through  the  Federal  Reserve.) 
Legislation  would  be  necessary  to 
extend  the  notification  requirement  to 
checks  originally  collected  outside  the 
Federal  Reserve. 

The  Board  expects  that  the 
notification  requirement  will  provide 
significant  improvements  in  the  return 
item  process  in  the  near  term.  At  the 
same  time,  the  Board  recognizes  that 
this  is  an  interim  solution,  and  further 
initiatives  will  be  required  to  achieve 
long  term  comprehensive  solutions  to 
the  processing  of  return  items.  TTiese 
initiatives  are  likely  to  include 
development  and  implementation  of 
endorsement  standards,  evaluation  of 
extension  of  the  midnight  deadline  for 
small  dollar  checks,  assessment  of 
technology  to  substitute  automation  for 
the  largely  manual  handling  of  rehims. 
and  consideration  of  electronic  means  to 
speed  the  flow  of  payment  information. 
The  Federal  Reserve  intends  to  continue 
to  take  an  active  role  in  working  with 
the  industry  and  Congress  to  pursue 
these  improvements. 

In  addition  to  other  aspects  of  the 
proposal,  the  Board  specifically  requests 
comment  on  the  following  questions; 

(1)  Should  a  payor  institution  be 
required  to  provide  notification  of 
nonpayment  such  that  it  is  received  by 
the  institution  of  first  deposit  by 


midnight  of  the  payor  institution's  next 
banking  day,  rather  than  by  midnight  of 
the  second  banking  day  as  pnroposed, 
following  the  banking  day  by  which  the 
payor  institution  is  required  to  dishonor 
the  check? 

(2)  Should  the  notice  be  required  to  be 
received  by  the  institution  of  first 
deposit  by  the  close  of  the  institution's 
business  day  [i.e.,  2:00  pjn.)  rather  than 
by  midnight  of  the  banking  day? 

(3)  Will  the  information  specified  in 
the  proposal  to  be  required  be  useful  to 
the  institution  of  first  deposit?  Is  there 
any  information  other  tfjan  that 
specificed  in  the  proposal  that  should  be 
included  in  the  notification? 

(4)  For  notifications  that  are  not 
handled  by  the  Federal  Reserve,  should 
the  institution  of  first  deposit  be 
permitted  to  specify  the  department  of 
the  institution  (or  other  entity)  that 
should  receive  the  notification?  Should 
this  information  be  required  to  be 
placed  on  the  check? 

(5)  If  the  day  the  payor  institution 
provides  notice  to  the  institution  of  first 
deposit  is  not  a  business  day  for  the 
institution  of  first  deposit,  should  the 
regulation  provide  that  receipt  of  notice 
on  the  institution  of  first  deposit's  next 
business  day  constitutes  timely  notice? 

(6)  Is  S2.500  and  over  the  appropriate 
cut  off? 

(7)  What  is  the  appropriate  standard 
of  payor  institution  liability  for  failure  to 
comply  with  the  notification 
requirements? 

(a)  The  proposal  adopts  the  current 
standards  of  liability  contained  in  the 
Uniform  Commercial  Code  for  failure  to 
exercise  ordmary  care  (i.e.  hability  up  to 
the  amount  of  the  item)  or  failure  to  act 
in  good  faith  (i.e.  liability  for 
consequential  damages).  Should  the 
proposal  adopt  the  U.C.C.  standards  or 
should  some  other  standards  of  liability 
apply? 

(b)  Should  the  payor  institution  he 
liable  for  the  institution  of  first  deposit's 
court  costs  and  reasonable  attorney's 
fees? 

(8)  What  impact  will  the  proposal 
have  on  institutions'  delayed 
availability  policies? 

(9)  What  do  institutions  of  first 
deposit  and  payor  institutions  estimate 
will  be  their  internal  costs  resulting  from 
this  proposal?  What  do  intermediary 
institutions  estimate  will  be  their 
savings  because  they  will  no  longer  he 
required  to  pass  notifications  to  their 
prior  endorsers? 

(10)  Is  it  desirable  to  enact  legislation 
establishing  a  notification  requirement 
for  all  checks  above  a  certain  amount 
and  not  just  those  collected  through  the 
Federal  Reserve. 
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(11)  In  view  of  the  informatii  »n 
required,  is  it  desirable  to  esta  >lish 
endorsement  standard  to  iden  ify 
institutions  of  first  deposit? 

The  impact  of  this  proposal 
entities  has  been  considered 
accordance  with  the  Regulat 
Flexibility  Act  (Pub.  L.  9&-354 
603).  The  proposal  should  not 
significant  burden  on  small  deiios 
institutions  because  all  depos 
institutions  currently  are  requi 
provide  notification  of  nonpaj-jnent  of 
checks  of  $2,500  or  more  coileqted 
through  the  Federal  Reserve, 
payor  institution  currently  is  rdqui 
incur  the  cost  of  providing  notipe 
nonpayment  of  such  checks  to 
presenting  institution.  Under 
proposal,  a  payor  institution  w^uld  be 
required  to  provide  this  notice 
nonpayment  directly  to  the  ins  itution  of 
first  deposit  rather  than  to  the 
presenting  institution.  Moreov 
proposed  that  the  Reserve  Banks 
provide  an  enhanced  notificatipn 
which  would  serve  to  reduce 
operational  effect  the  proposal 
have.  Finally,  the  proposal  im 
new  reporting  or  recordkeepinj 
requirements  on  depository  institutions 
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Pursuant  to  its  authority  und^r 
13  of  the  Federal  Reserve  Act 
342):  section  16  of  the  Federal 
Act  (12  U.S.C.  248[o).  360);  and 
ll(i)  of  the  Federal  Reserve  Ac 
U.S.C.  248(i)).  the  Board 
amend  12  CFR  Part  210 
follows: 


section 
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PART  210— {AMENDED! 
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In  §  210.12,  the  last  sentence 
paragraph  (b)  is  designated  as 
paragraph  (d).  and  new  paragraph 
added  after  paragraph  (b)  to 
follows: 
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§  210.12    Return  of  casti  items. 


(c)  Notification  of.Xonpay 
paying  bank  that  receives  a  ca 
the  amount  of  $2,500  or  more  d 
indirectly  from  a  Reser\e  Bank 
than  an  item  indorsed  by.  or  fo 
to.  the  U.S.  Treasury)  shall  pro 
notice  to  the  first  bank  to  whic 
was  transferred  for  collection 
("depositary  bank")  that  the  . 
bank  is  returning  the  item  unp 

(2)  The  paying  bank  shall 
notice  specified  above  such 
received  by  the  depositary  ba 
midnight  of  the  second  bankinj 
the  paying  bank  following  the 
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for  return  of  the  item  as  specified  in 
paragraph  (a)  of  this  section.  Such 
notice  may  be  provided  through  any 
means,  including  return  of  the  cash  item 
so  long  as  the  cash  item  is  received  by 
the  depository  bank  by  midnight  of  the 
second  banking  day  of  the  paying  bank 
following  the  deadline  for  return  of  the 
item  as  specified  in  paragraph  (a)  of  this 
section. 

(3)  The  information  contained  in  the 
notice  shall  be  in  accordance  with 
uniform  standards  and  procedures 
specified  by  the  operating  circular  of  the 
Reserve  Bank  from  which  the  item  was 
received. 

(4)  A  paying  bank  that  fails  to 
exercise  ordinary  care  in  meeting  the 
requirements  of  this  paragraph  shall  be 
liable  to  the  depositary  bank  for  losses 
incurred  by  the  depositary  bank,  up  to 
the  amount  of  the  item,  reduced  by  the 
amount  of  the  loss  that  the  depositary 
bank  would  have  incurred  even  if  the 
paying  bank  had  used  ordinary  care.  A 
paying  bank  that  fails  to  act  in  good 
faith  in  meeting  the  requirements  of  this 
paragraph  may  be  Uable  for  other 
damages,  if  any.  suffered  by  the 
depositary  bank  as  a  proximate 
consequence.  A  paying  bank  providing 
notice  under  this  paragraph  shall  not  be 
Uable  for  mistake,  neglect,  negligence, 
misconduct,  insolvency  or  default  of  any 
other  bank  or  person. 

(5)  Notwithstanding  the  provisions  of 
§  210.6  of  this  subpart,  a  Reserve  Bank 
that  fails  to  exercise  ordinary  care  in 
undertaking  to  provide  the  notice 
required  in  this  paragraph  on  a  paying 
bank's  behalf  shall  be  liable  to  the 
depositary  bank  for  losses  incurred  by 
the  depositary  bank,  up  to  the  amount  of 
the  item,  reduced  by  the  amount  of  the 
loss  that  the  depositary  bank  would 
have  incurred  even  if  the  Reserve  Bank 
had  used  ordinary  care.  A  Reserve  Bank 
that  fails  to  act  in  good  faith  in 
undertaking  to  provide  the  notice 
required  in  this  paragraph  on  a  paying 
bank's  behalf  may  be  liable  for  other 
damages,  if  any,  suffered  by  the 
depositary  bank  as  a  proximate 
consequence.  A  Reserve  Bank  providing 
notice  under  this  paragraph  shall  not  be 
liable  for  mistake,  neglect,  negligence, 
misconduct,  insolvency  or  default  of  any 
other  bank  or  person,  including  the 
paying  bank. 


By  order  of  the  Board  of  Governors,  June 
22. 1984. 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  71 

(Airspace  Docket  No.  84-ASW-26] 

Proposed  Alteration  of  Transition 
Area;  Freeport,  TX 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Aviation 
Administration  proposes  to  alter  the 
transition  area  at  Freeport.  TX.  The 
intended  effect  of  the  proposed  action  is 
to  provide  additional  controlled 
airspace  for  helicopters  executing  a  new 
standard  instrument  approach 
procedure  (SLAP)  to  a  point  in  space. 
This  action  is  necessary  since  there  is  a 
new  point  in  space  helicopter  approach 
being  developed  for  the  Air  Logistics 
landing  area. 

DATE:  Comments  must  be  received  by 
July  30, 1984. 

ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Manager, 
Airspace  and  Procedures  Branch,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth,  TX  76101. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8  a.m.  and 
4:30  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Regional 
Counsel.  Southwest  Region.  Federal 
Aviation  Administration,  4400  Blue 
Mound  Road,  Fort  Worth,  TX. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kenneth  L.  Stephenson,  Airspace  and 
Procedures  Branch,  ASW-535,  Air 
Traffic  Division,  Southwest  Region, 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth,  TX  76101; 
telephone:  (817)  877-2630. 
SUPPLEMENTARY  INFORMATION: 

History 

Federal  Aviation  Regulation  Part  71, 
Subpart  G  71.181  as  republished  in  FAA 
Order  7400.6,  Compilation  of 
Regulations,  dated  January  3. 1984, 
contains  the  description  of  transition 
areas  designated  to  provide  controlled 
airspace  for  the  benefit  of  aircraft 
conducting  instrument  flight  rules  (IFR) 
activity.  Alteration  of  the  transition  area 
at  Freeport,  TX,  will  necessitate  an 
amendment  to  this  subpart.  This 
amendment  will  be  required  at  Freeport. 
TX.  since  there  is  a  proposed  SIAP  for 
helicopters  landing  at  Air  Logistics 
landing  area. 
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Comments  Invited 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  (Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposals.) 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commeriers  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  84-ASW-26."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPR.M) 
by  submitting  a  request  to  the  Manager. 
Airspace  and  Procedures  Branch,  Air 
T.'-affic  Division,  Southwest  Region. 
Federal  Aviation  Administration.  P.O. 
Box  1689,  Fort  Worth,  TX  76101.  or  by 
calling  (817)  877-2630.  Communications 
must  identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  contact  the  office  listed 
above. 

List  of  Subjects  in  14  CFR  Part  71 

Transition  areas,  aviation  safety. 
The  Proposed  Amendment 

PART  71— (AMENDED) 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  FAA  proposes  to 
amend  §  71.181  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71] 
by  addmg  the  following: 

Freeport,  TX  Revised 

And  within  2.5  miles  each  side  of  the  Si-hoies 
VORTAC  233°  radial  a(  a  point  beginning  19.5 


miles  southwest  of  the  VORTAC  and 
extending  to  26.5  miles  southwest. 
(Sec.  307(3).  Federal  Aviation  Act  of  195«  (49 
U.S.C.  1348(a));  Sec.  6{c).  49  U.S.C.  106(g) 
(Revised.  Pub.  L  97-449.  fanuarv  12. 1983): 
and  14  CFR  11.61(c)) 

Note. — The  FAA  has  determined  that  this 
regulation  only  involves  an  established  body 
of  technical  regulations  for  which  frequent 
and  routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  "major  rnle"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Smce  this  is 
a  routine  matter  that  will  only  afffr:!  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  mle.  when  promulgated, 
will  not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory  Flexibility 
Act. 

Issued  in  Fort  Worth.  TX.  on  June  18. 1984. 
F.  E.  Whitfield, 

Acting  Director.  Southwest  R^ion. 

(FR  Doc.  84-17197  Filed  8-?7-e4.  8:45  »m\ 
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14  CFR  Part  71 

■  Airspace  Docket  No.  84-ACE-09I 

Transition  Area— Eureka,  Kansas; 
Proposed  Designation 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  Notice  proposes  to 
designate  a  700-foot  transition  area  at 
Eureka,  Kansas,  to  provide  controlled 
airspace  for  aircraft  executing  a  new 
instrument  approach  procedure  to  the 
Eureka  Municipal  Airport.  Eureka, 
Kansas,  utilizing  the  Emporia,  Kansas 
VORTAC  as  a  navigational  aid.  This 
proposed  action  will  change  the  airport 
status  from  VFR  to  IFR. 

DATE:  Comments  must  be  received  on  or 
before  August  4. 1984. 

ADDRESSES:  Send  comments  on  the 
proposal  to:  Federal  Aviation 
Administration,  Manager,  Operations, 
Procedures  and  Airspace  Branch.  Air 
Traffic  Division,  ACE-530,  601  East  12th 
Street,  Kansas  City.  Missouri  64106. 
Telephone  (816)  374-3408. 

The  official  docket  may  be  examined 
at  the  Office  of  the  Regional  Counsel, 
Central  Region.  Federal  Aviation 
Administration.  Room  1558.  601  East 
12th  Street,  Kansas  City,  Missouri. 

An  informal  docket  may  be  examined 
at  the  Office  of  the  Manager, 


Operations,  Procedures  and  Airspace 
Branch,  Air  Traffic  Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dale  L.  Carnine,  Airspace  Specialist. 
Operations,  Procedures  and  Airspace 
Branch.  Air  Traffic  Division.  ACE-532. 
FAA.  Central  Region,  601  East  12th 
Street,  Kansas  City.  Missouri  64106, 
Telephone  (816)  374-3408. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket 
number,  and  be  submitted  in  duplicate 
to  the  Operations.  Procedures  and 
Airspace  Branch.  Air  Traffic  Division, 
Federal  Aviation  Administratiori.  601 
East  12th  Street,  Kansas  Cit>'.  Missouri 
64106.  All  communications  received  on 
or  before  the  closing  date  for  comments 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The 
proposal  contained  in  this  Notice  may 
be  changed  in  light  of  the  comments 
received.  All  comments  received  will  be 
available  both  before  and  after  the 
closing  date  for  comments  in  the  Rules 
Docket  for  examination  by  interested 
persons. 

Availability  of  NPR.M 

Any  person  may  obtain  a  copy  of  this 
NPR.M  by  submitting  a  req'jest  to  the 
Federal  Aviation  Administration, 
Operations,  Procedures  and  Airspace 
Branch,  601  East  12th  Street.  Kansas 
City,  Missouri  64106  or  by  rolling  (816) 
374-3408. 

Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  further  N'PRMs  should  also 
request  a  copy  of  Advisory  Circular  .No. 
11-2  which  describes  the  application 
procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  Subpart  G,  Section  71.181 
of  the  Federal  Aviation  Regulations  (14 
CFR  71.181)  by  designating  a  700- foot 
transition  area  at  Eureka,  Kansas.  To 
enhance  airport  usage  a  new  instrument 
approach  procedure  is  being  developed 
for  the  Eureka,  Kansas  Municipal 
Airport  utilizing  the  Emporia,  Kansas    . 
VORTAC  as  a  navigational  aid.  This 
navigational  aid  will  provide  new 
navigational  guidance  for  aircraft 
utilizing  the  airport.  The  establishment 
of  a  new  instrument  approach  procedure 
based  on  this  navigational  aid  entails 
designation  of  a  transition  area  at 
Eureka.  Kansas,  at  and  above  700  feet 
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above  ground  level  (AGL)  with 
aircraft  are  provided  air  traffic 
service.  Transition  areas  are  d 
contain  IFR  operations  in  contrii 
airspace  during  portions  of  the 
operation  and  while  transiting 
the  terminal  and  enroute  envirohment 
The  intended  effect  of  this  ac 
ensure  segregation  of  aircraft  u 
approach  procedure  under  Instrliment 
Flight  Rules  (IFR)  and  other  ai 
operating  under  Visual  Flight 
(V'FR).  This  action  will  change 
airport  status  from  VFR  to  IFR. 
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List  of  Subjects  in  14  CFR  Part  tl 

.Aviation  safety.  Transition  artas. 


PART  71— (AMENDED I 

Accordingly,  pursuant  to  the 
delegated  to  me.  the  Federal  A 
Administration  proposes  to  a 
71.181  of  Part  71  of  the  Federal 
Regulations  (14  CFR  Part  71),  by 
designating  the  following  transi 


mend 


ion 


area: 


II  h 


CFl 


Eureka,  Kansas 

That  airspace  extending  upwards 
feet  above  the  surface  within  a  5-mi 
of  the  Eureka  Municipal  Airport  (hi! 
37°51  02'N.  longitude  96*ir33"W)  a 
1.5  miles  each  side  of  the  Emporia 
VORTAC.  195*  radial  extending  fro 
mile  radius  area  to  6  miles  north-m 
the  airport. 

(Sees.  .T07(a)  and  313(a).  Federal  Avi 
of  1958  (49  U.S.C.  1348(a)  and  1354|a 
I  .S.C.  106(g)  (Revised.  Public  Law  9 
January  12. 1983):  and  Sec.  11.65  of  t 
Federal  Aviation  Regulations  (14 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  ai 
established  body  of  technical  regula 
which  frequent  and  routine  amendm ; 
nt-cessary  to  keep  thegiT  operationall  i 
It.  therefore — (1)  is  not  a  "major  rule 
Fjiecutive  Order  12291:  (2)  is  not  a 
'significant  rule"  under  DOT 
Hohcies  and  Procedures  (44  FR  1103- 
Kebniary  26.  1979);  and  (3)  does  not 
preparation  of  a  regulatory  evnlua 
anticipated  impact  is  so  minimal.  Si 
a  routine  matter  that  will  only  affect 
traffic  procedures  and  air  na\  igatior 
certified  that  this  rule,  when  promul; 
will  not  have  a  significant  economic 
on  a  substantial  number  of  small  eni 
under  the  criteria  of  the  Regulatory 
Act. 

Issued  in  Kansas  City,  Missouri. 
1984. 

lohn  E.  Shaw, 

Acting  Director.  Central  Region 

[n  Doc  S4-17183  Filed  6-r-M;  8-4S  Hm) 
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14  CFR  Part  75 

I  Airspace  Docket  No.  84-AWP-5] 

Proposed  Realignment  of  Jet  Route  J- 
65,  CA 

agency:  Federal  Aviation 

Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking. 

SUMMARY: .This  notice  proposes  to 
realign  a  segment  of  Jet  Route  J-65  to 
facilitate  a  more  efficient  utilization  of 
the  airspace  and  conserve  aviation  fuel. 
DATE:  Comments  must  be  received  on  or 
before  August  13, 1984. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA. 
Western-Pacific  Region,  Attention: 
Manager,  Air  Traffic  Division,  Docket 
No.  B-l-AWP-5.  Federal  Aviation 
Administration,  P.O.  Box  92007. 
Worldway  Postal  Center.  Los  Angeles. 
CA  90009.' 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weeWays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW..  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Davis,  Airspace  and  Air 
Traffic  Rules  Branch  (AAT-230). 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington,  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  resoned  regulatory  decisions 
on  the  proposal.  Comments  are 
specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comm.ents  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 


Airspace  Docket  No.  84-AWP-5".  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
cooimunications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center,  APA-430,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591,  or  by  calling 
(202)  426-8058.  Communications  must 
identify  the  notice  number  of  this 
.\'PRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  75.100  of  Part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  75)  to  move  the  segment  between 
Palmdale,  CA,  and  Bakersfield,  CA,  of 
let  Route  J-65  eastward  approximately  8 
miles.  This  action  would:  (1)  Make  that 
route  segment  a  more  direct  path 
between  those  two  locations  and 
thereby  contribute  to  aviation  fuel 
conservation:  (2)  reduce  controller 
workload  by  removing  the  need  for  air 
traffic  controllers  to  utilize  radar 
vectoring  and  route  monitoring 
procedures  along  the  proposed  route 
segment  alignment;  and  (3)  provide  more 
airspace  for  high  performance  aircraft 
departing  northbound  from  Burbank, 
CA.  and  Los  Angeles.  CA.  Section  75.100 
of  Part  75  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6  dated  January  3, 1984. 

List  of  Subjects  in  14  CFR  Fart  75 

Jet  routes.  Aviation  safety. 
The  Proposed  Amendment 

PART  75— I  AMENDED] 

Accordingly,  pursuant  to  the  authoritj 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend 
§  75.100  of  Part  75  of  the  Federal 


Federal  Register  /  Vol.  49.  No.  126  /  Thursday.  June  28,  1964  /  Proposed  Rules 


28603 


Avialion  Regulations  (14  CFR  Part  75)  as 
follows: 

1-65 ;  \mended| 

By  deleting  the  words  "INT  Psimdale  291 ' 
and  Bakersfield,  Ca.  119'  Radials:"  and 
subsiitutin.a  the  words  "INT  Palradale 
310T(295  M)  and  Bakersfield.  CA. 
140  T(124  M)  radials:" 

(Sees.  307(a)  and  313(a).  Federal  Avialion  Act 
of  1958  (49  U.S.C.  1348(3)  and  1354(a)):  (49 
U.S.C.  106(g)  (Revised.  Pub  L.  97-449.  I:inuary 
12, 1983)):  and  14  Cn?  11.65) 

The  FA.A  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical  regulations  for 
which  frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally  current. 
It,  therefore — (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  PR  11034; 
February  26.  1979);  and  (3)  does  iiot  warrant 
preparation  of  a  regulatory  evaluation  as  the 
anticipated  impact  is  so  minimal.  Since  this  is 
a  routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when  promulgated, 
will  not  have  significant  economic  impact  on 
a  substantial  number  of  small  entities  under 
the  criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Washington.  D.C.,  on  June  21. 
1984. 

John  W.  Baier, 

Acting  Manager.  Airspace-Rules  and 
A  eronautical  Information  Division. 

[FR  Doc.  84-17194  Filed  ft-27-84;  8:43  «!nj 
BILLING  CODE  491!>-13-M 


14  CFR  Part  93 

(Docket  No.  24105;  Notice  B4-6I 

Slot  Transfer  Methods 

AGENCY:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Notice  of  public  hearing. 


summary:  The  public  hearing  on  Slot 
Transfer  Methods  (NPRM  84-6), 
published  in  the  Federal  Register  on 
June  7,  1984.  (49  FR  23788)).  scheduled 
for  June  21.  1984,  in  the  Federal  Aviation 
Administrc'fion  (FAA)  Building  at  800 
Independence  Avenue  SW.. 
Washington.  D.C..  is  rescheduled  for 
July  9, 1984.  The  FAA  is  still  considering 
the  requests  for  extension  of  the 
comment  period  (closes  on  July  9, 1984) 
on  the  NPRM  submitted  by  a  number  of 
trganizations.  Other  Public  Hearings  on 
the  NPRM  were/are  being  held  in 
Rosemont,  Illinois  (June  26,  1984)  and  in 
San  Francisco  California  (June  28, 1984). 

DATES:  Public  Hearing;  July  9. 1984. 
ADDRESS:  See  Supplementary 
Information. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edward  P.  Faberman,  (202)  426-3773. 


SUPPLEMENTARY  INFORMATION: 

Fublic  Hearing  Schedule 

The  schedule  for  the  hearing  is  as 
follows:  July  9, 1984,  Federal  Aviation 
Ad.mir.istration.  800  I.ndepcndence 
Avenue  SW.,  3rd  Floor  Auditorium. 
Washington,  D.C. 
9:00-9:15— Presentation  of  Meeting 

Procedures. 
9:1&-10:00— DOT  Presentation. 
10:15-12:15— Public  Presentation  and 

Discussion. 
12:15-1:30— Lunch  Break. 
1:30-5:00— Public  Presentation  and 

Discussion. 

Interested  persons  are  invited  to 
attend  the  public  hearing  and  to 
participate  by  making  oral  or  written 
statements.  Written  statements  should 
be  submitted  in  duplicate  and  will  be 
made  a  part  of  the  rules  docket. 
Requests  to  make  an  oral  presentation 
at  the  public  hearing  should  identify  the 
docket  number  and  the  time  required 
(time  may  be  limited  depending  upon 
the  number  of  present.Ttions),  and  be 
sent  to  Denise  D.  Hall.  Office  of  the 
Chief  Counsel,  Regulations  and 
Enforcement  Division.  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washijigton,  D.C.  20591; 
telephone  (202)  42&-3080.  Requests  must 
be  received  on  or  before  July  6, 1984. 
Presentations  will  be  scheduled  on  the 
first-come  first-served  basis  as  time  may 
perniil  within  the  meeliiig  schedule. 

Hearing  Procedures 

The  following  procedures  will  apply  at 
the  hearing: 

(a)  The  hearing  will  be  informal  in 
nature  and  will  be  conducted  by  the 
designated  representative  of  the 
Administrator  under  14  CFR  11.33.  Each 
participant  will  be  given  an  opportunity 
to  make  a  presentation. 

(bj  The  hearing  will  begin  at  9:00  a.m. 
There  will  be  no  admission  fee  or  other 
charge  to  attend  and  participate.  All 
sessions  will  be  open  to  all  persons  on  a 
space  available  basis.  The  presiding 
officer  may  accelerate  the  hearing 
agenda  to  enable  early  a  Jjuomment  if 
the  progress  of  the  meeting  is  more 
expeditious  than  planned. 

(c)  All  hearing  sessions  will  be 
recorded  by  a  court  reporter.  Anyone 
interested  in  purchasing  the  transcript 
should  contact  the  court  reporter 
directly.  A  copy  of  the  court  reporter's 
transcript  will  be  filed  in  the  docket. 

(d)  Position  papers  or  other  handout 
material  relating  to  the  substance  of  the 
hearing  may  be  accepted  at  the 
discretion  of  the  presiding  officer. 
Participants  submitting  handout 
materials  must  present  an  original  and 
two  copies  to  the  presiding  officer 
before  distribution.  If  approved  by  the 


presiding  officer,  there  should  be  an 
adequate  number  of  copies  provided  for 
further  distribution  to  all  participants. 

(e)  Statements  made  by  DOT 
participants  at  the  hearing  should  not  be 
taken  as  expressing  a  final  DOT 
position. 

Issued  in  Washington,  D.C  on  June  25. 

1934. 

Edward  P.  Fab«nnan, 

Acting  Chief  Counsel. 

rre  Doc  84-1 7r?  2  Rled  8-28-84;  2  55  pn| 
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SECURITIES  AKD  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

I  Release  No.  34-21088.  File  No.  S7-8771 

Records  Not  Obtained  by  the 
Commission 

agency:  S*?curitie9  and  Exchange 
Commission. 

ACTION:  Withdrawal  of  proposed  rule 
243-1. 


SUMMARY:  Proposed  Rule  24a-l,  pending 
since  February  27. 1981,*  would  have 
provided  a  def'nition  of  documents 
"otherwise  obtained"  by  the 
Commission  within  the  meaning  of 
section  24(a)  of  the  Securities  Exchange 
Act  of  1934,  which  defines  agency 
records  for  purposes  of  the  Freedom  of 
Information  Act.  The  Commission  is 
withdrawing  the  proposal  since  it  has 
cho-sen  instead  to  seek  legislation 
amending  Section  24(a). 
EFFECTIVE  DATE:  June  28,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Kevin  S.  Fogarty,  Office  of  the  General 
Counsel,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549, 
(202)  272-2419. 

SUPPLEMENTARY  INFORMATION:  The 

Commission  has  recently  transmitted  to 
Congiess  a  proposal  to  amend  Section 
24  of  the  Exchange  Act  in  order  to 
exempt  from  the  FOIA  certain  material 
submitted  to  the  Commission  in  its 
inspections  and  investigations,  as  weU 
as  information  submitted  subject  to  a 
valid  assertion  of  a  legal  privilege,  8ur.h 
as  the  attorney-client  privilege  or  the 
work  product  doctrine.'  This  legislation. 


'  Release  No«.  33-6295.  34-17S82.  35-21937.  S*- 
613,  IC-n651.  IA-751.  46  FR  15178  fMar.  4, 1981). 

'  Sec  letU'rs  of  Chairman  fohn  S.R.  Shad  to  the 
Honorable  Timolhv  E.  Wirth.  Chairman,  House 
Subcommiffee  op  Telecommunrrahon*.  Con««Tn<?r 
Protection  and  Finance.  Committee  on  Energy  and 
Commerce,  and  tt)e  Honorable  Alfonse  M.  O'Amato. 
Chairman.  Senate  Securities  SubcxMnmittee. 
Committee  on  Banking.  Housing,  and  Urt>an  Affdirs, 
February  22  and  28.  ISrt*.  respectively. 
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if  enacted,  would  accomplish  tie  same 
objectives  as  proposed  Rule  24  i-l 
which  the  Commission  published  for 
comment  in  1981.  In  light  of  th 
Commission's  legislative  propo  sal  and 
of  the  comments  received  on  pi  oposed 
Rule  24a-l,'  the  Commission  h  jreby 
withdraws  the  proposed  rule.* 

By  the  Commission. 

Dated:  June  22. 1984. 

George  A.  ntzsimmons. 

Sfcrelary: 


The  full  text  of  the  proposed 
Commission  is  withdrawing  is 
follows: 


■ule  the 

IS 


shall 


of 

.  78x(a). 
exhibit 
the  law 


§  240.24*-1    Records  not  obtain^l  by  th« 
Commission. 

A  "record"  received  by  the 
Commission,  other  than  in  coniiection 
with  a  Filing  with  the  Commissi  m, 
not  be  considered  to  have  been 
"otherwise  obtained"  by  the 
Commission,  within  the  meaniifc 
Section  24(a)  of  the  Act,  15  U.SJC 
unless  such  record  is  used  as  a 
by  the  Commission  or  its  staff  ifi 
enforcement  activities  of  the 
Commission,  including  investigations 
and  judicial  or  administrative 
proceedings,  or  in  proceedings  ly  the 
Commission  conducted  pursuar  t  to  its 
Rules  of  Practice  or  under  its  C(  induct 
Regulation.  This  section  does  n  )t  affect 
the  status  of  records  created  by  or  at 
the  direction  of,  the  Conmiissiop  or  its 
staff. 

(>K  Doc  84-17307  Filed  6-Z7-M;  B:4S  am| 
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DEPARTMENT  OF  THE  TREAgURV 

Customs  Service 

19  CFR  Part  24 

Proposed  Customs  Regulatioijs 
Amendment  Relating  to  Paym  »nt  of 
Estimated  Duties  and  Other  CI  larges 

agency:  U.S.  Customs  Service. 
Treasury. 

ACTION:  Proposed  rule. 


summary:  The  Customs  Regula  ions 
provide  that  an  uncertified  cheqk  drawn 


hpu  le 


V, 


'  There  were  twenty-three  commental  )rs 
including  bar  association  groups,  securi 
law  finns.  industrial  companies,  trade 
the  Freedom  of  Information  Clearinghi 
member  of  Congress  and  an  individuh 
comments  are  available  at  the  Commi 
Reference  Room.  450  Fifth  Street  NW. 
DC.  20549. See  File  No.  $7-877. 

*  Section  24(a)  of  the  Exchange  Act 
term  "records"  to  include,  for  FOl.A  pu 
applications,  statements,  reports,  contrdtts 
correspondence,  notices,  and  other  docu  nenis  filed 
with  or  otherwise  obtained  by  the  Comr|ission 
pursuant  to  this  title  or  otherwise. 


t  es  firms, 
associations. 
a 
Copies  of  all 
s  Public 
(ishington, 


idcfi 


ines  the 
all 


r;  OSes, 


by  an  interested  party  on  a  national  or 
state  bank  or  trust  company  shall  be 
accepted  as  payment  for  Customs 
duties,  taxes  and  other  charges  owing, 
provided  a  bond  securing  payment  of 
these  obligations  is  on  file  with 
Customs,  or  if  no  bond  has  been  filed, 
provided  prior  approval  has  been 
obtained.  This  document  proposes  to 
amend  the  regulations  to  provide  that 
importers  or  interested  parties  who  are 
currently  delinquent  in  the  discharge  of 
any  obligations  to  Customs  be  required 
to  pay  estimated  duties  and  other 
charges  by  a  certified  check,  money 
order,  or  cash  with  each  subsequent 
entry  or  entry  summary,  before  the 
merchandise  is  released  from  Customs 
custody.  Importers  or  interested  parties 
whose  names  are  placed  on  any  of  the 
Customs  regions'  sanction  lists  would  be 
required  to  submit  payment  in  this  form 
for  all  subsequent  payments  until  the 
delinquent  debt  is  satisfied.  This 
proposal  would  guarantee  that  the  check 
is  covered  by  sufficient  funds  in  the 
banking  institution  on  which  it  is  drawn, 
thereby  relieving  Customs  of  the  burden 
of  attempting  to  collect  against  checks 
returned  for  insufficient  funds. 
DATE:  Comments  must  be  received  on  or 
before  August  27, 1984. 
ADDRESS:  Comments  (preferably  in 
triplicate)  may  be  addressed  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Control  Branch.  U.S. 
Customs  Service.  1301  Constitution 
Avenue,  NW.,  Washington.  D.C.  20229. 
FOR  FURTHER  INFORMATION  CONTACT: 
Re.migio  Ferrara,  Chief,  Revenue  Branch, 
Accounting  Division,  U.S.  Customs 
Service.  1301  Constitution  Avenue,  NW.. 
Washington,  D.C.  20229  (202-56&-2596). 
SUPPLEMENTARY  INFORMATION: 

Background 

Section  24.1(a)(3),  Customs 
Regulations  (19  CFR  24.1(a)(3)).  provides 
that  an  uncertified  check  drawn  by  an 
interested  party  on  a  national  or  state 
bank  or  trust  company  of  the  United 
States  shall  be  accepted  by  Customs  for 
payment  of  duties,  taxes,  or  other 
charges  if  there  is  on  file  with  the 
district  director  of  Customs  an  entry 
bond  or  other  bond  to  secure  the 
payment  of  the  duties,  taxes,  or  other 
charges.  If  a  bond  has  not  been  filed,  the 
organization  or  individual  drawing  and 
tendering  the  uncertified  check  must 
have  been  approved  by  the  district 
director  to  make  payment  in  this 
manner.  It  is  also  provided  in  this 
section  that  in  determining  whether  an 
uncertified  check  shall  be  accepted  in 
the  absence  of  a  bond,  the  district 
director  shall  use  available  credit  data 
obtainable  without  cost  to  the 


Government,  such  as  that  furnished  by 
banks,  local  business  firms,  better 
business  bureaus,  or  local  credit 
exchanges,  sufficient  to  satisfy  him  of 
the  credit  standing  or  reliability  of  the 
drawer  of  the  check. 

The  above  procedures  for  the  most 
part  have  facilitated  the  prompt 
payment  of  duties,  fees  and  other 
charges  to  Customs.  In  a  significant 
number  of  cases,  however,  uncertified 
checks  submitted  in  payment  of  duties 
and  other  obligations  have  been 
returned  unpaid  by  the  banking 
institution  because  the  importer  or 
interested  party's  account  did  not  have 
sufficient  funds  to  cover  the  check.  If  the 
obligation  remains  unsatisfied,  the 
debtor  is  designated  a  delinquent  payor 
and  his  name  is  placed  on  a  sanction  list 
published  on  a  semi-monthly  basis  by 
Customs  Financial  Management 
Division  of  the  region  in  which  the  debt 
is  incurred.  This  listing  is  furnished  to 
import  specialists,  inspectors,  and  other 
Customs  officials  with  instructions  (1) 
not  to  release  the  delinquent  payor's 
merchandise  unless  a  duty-paid  entry  is 
filed  and  (2)  not  to  provide  reimbursable 
services  unless  cash  payment  is  first 
tended. 

Although  a  duty-paid  entry  is  required 
from  a  delinquent  importer  or  interested 
party,  this  has  not  proved  to  be  an 
adequate  method  of  ensuring  payment 
of  duty  inasmuch  as  the  importer  or 
interested  party  may  continue  to  submit 
uncertified  checks  that  are  dishonored 
because  of  insufficient  funds.  Moreover, 
it  is  very  likely  that  the  imported 
merchandise  will  have  been  released 
before  the  check  is  returned  to  Customs 
unpaid  by  the  banking  institution. 

Customs  attempts  to  collect  the  duty 
from  either  delinquent  importers  or 
parties  in  interest  or,  in  the  event  that 
these  attempts  are  unsuccessful,  from 
the  surety  on  the  importer's  bond  have 
resulted  in  unnecessary  administrative 
expense  and  loss  of  revenue.  In  failing 
to  satisfy  their  obligations  to  Customs, 
the  delinquent  importers  and  parties  in 
interest  have  also  exposed  the  surety  on 
the  importer's  bond  to  increased 
liability.  The  continuation  of  this  system 
of  allowing  delinquent  importrrs  or 
interested  parties  to  present  uncertified 
checks  is  very  likely  to  lead  to  the 
assessment  of  higher  bond  ch;irges  by 
surety  companies,  much  to  the  detriment 
of  the  great  majority  of  importers  who 
consistently  submit  payment  of  all  due 
amounts  promptly. 

By  requiring  delinquent  importers  or 
interested  parties  to  submit  a  certified 
check  for  all  subsequent  payments  until 
the  delinquent  debt  is  satisfied.  Customs 
would  be  relieved  of  the  time  and 
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resource-consuming  burdf?n  of 
attempting  to  collect  duty  and  other 
charges  from  delinquent  payors  or  the 
surety  whose  bond  secures  payment  of 
the  duty.  If  would  benefit  Customs  by 
ensuring  effective  and  prompt  collection 
of  duty  and  other  charges,  the  surety 
compapies  by  reducing  claims  against 
them,  and  the  importing  public  by 
decreasing  the  overall  costs  relating  to 
the  importation  of  merchandise. 

Customs  believes  that  it  is  nece.ssary 
to  incorporate  this  proposal  into  §  24.1. 
Customs  Regulations,  to  ensure 
uniformity  of  application  by  district 
directors  of  Customs  and  to  provide 
importers,  interested  parties,  and  surety 
companies  with  notification  of  this 
practice. 

Comments 

Before  .idopling  this  proposal, 
consideraiion  will  be  given  to  written 
comments  (preferably  in  triplicate)  thai 
are  subnutted  timely  to  the 
Commis.siouer  o(  Customs.  Coiniuenl.> 
submitted  will  be  available  for  public 
inspection  in  accordance  with 
§  103.11{b},  Customs  Regulations  (19 
CFR  103.1 1|1))),  during  regular  business 
days  between  the  hours  of  9:00  a.m.  and 
4:30  p.m  at  the  Regulations  Control 
Branch.  Room  2426.  Headquarters,  U.S 
Customs  Service.  1301  Constitution 
Avenue,  NW..  Washington.  DC  20229. 

Executive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule"  as  specified  in 
section  1(b)  of  E.0. 12291.  Accordingly, 
no  regulatory  impact  analysis  has  been 
prepared. 

Regulatory  Flexibility  Act 

Pursuant  to  the  provisions  of  section 
605(b)  of  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354,  5  U.S.C.  601  et  seq.),  it  is 
hereby  certified  that  the  proposed 
regulation  set  forth  in  this  document  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  Accordingly,  it  is  not  subject  to 
the  regulatory  analysis  or  other 
requirements  of  5  U.S.C.  603  and  604. 

Drafting  Information 

The  principal  author  of  this  document 
was  Susan  S.  Terranova,  Rogulations 
Control  Branch,  U.S.  Customs  Service. 
However,  personnel  from  other  Customs 
offices  participated  in  its  development. 

Authority 

This  amendment  is  proposed  under 
the  authority  of  R.S.  251,  as  amended  (19 
U.S.C.  86),  section  1. 19  Stat.  247,  249  (19 
U.S.C.  197):  section  1,  36  Stat.  965  (19 
U.S.C.  198);  section  624,  46  Stat.  759  (19 
U.S.C.  1624).  section  641,  46  Stat.  759.  as 


•jmended  (19  U  S.C.  1641),  section  648,  46 
Stat.  762  (19  U.S.C.  1648). 

List  of  Subjects  in  19  CFR  Part  24 

Customs  duties  and  inspection. 
Imports.  Accounting. 

Proposed  Amendment 

PART  24— CUSTOMS  FINANCIAL  AND 
ACCOUNTING  PROCEDURE 

It  is  proposed  to  amend  §  24.1(h), 
Customs  Regulations  (19  CFR  24.1(a)). 
by  redesignating  paragraph  (a)(3)  as 
paragraph  {a)(3)(i)  and  adding  new 
paragraph  l-ilisjiii)  to  read  as  follows. 

;  24. 1    Collection  of  Customs  duties,  taxes, 
and  ottier  charges. 

(a)  •  •  • 

(3)**- 

(ii)  Where  the  importer  or  party  in 
interest  is  delinquent  in  the  payment  of 
duties  or  any  other  obligation  \o 
Customs,  the  district  director  shall 
reqiiire  a  certified  check,  money  order, 
or  cash  from  the  importer,  party  in 
interest,  or  agent  for  each  subsequent 
payment  until  the  delinquent  debt  in 
safified. 

Wilitani  von  Raab, 
Coin.-jiis^ioner  of  Customs. 

Approved;  June  8, 1984 
|ohn  M.  Walker,  |r.. 
Assistant  Secretary  of  the  Treasury 

(KR  Do. .  (»4-l-'2r  RM  6-27-84:  SV.  »m\ 
nUJNC  COOE  4S20-02-li 


DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  917 

Consideration  of  Amendments  to  the 
Kentucky  Permanent  Program  Under 
the  Surface  Mining  Control  and 
Reclamation  Act  of  1977 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Reopening  of  public  comment 
period. 

summary:  OSM  is  reopening  the  period 
for  review  and  comment  on  certain 
amendments  submitted  by  the 
Commonwealth  of  Kentucky  to  its 
program  for  the  regulation  of  surface 
coal  mining  and  reclamation  in  the 
State.  The  amendments  related  to 
Kentucky's  civil  penalty  program  and 
hearings  provisions  and  its 
administrative  rules  of  procedure 
pertaining  to  discovery  and  burden  of 
proof. 


DATES:  Written  comments,  data  or  other 
relevant  information  must  be  received 
on  or  before  4.-00  p.m.  )uly  30. 1984  to  be 
considered.  Comments  submitted  after 
this  date  may  not  necessarily  be 
considered. 

ADDRESS:  Comments  should  be  sent  or 
hand/delivered  to:  W.  H.  Tipton, 
Director.  Lexington  Field  Office,  Office 
of  Surface  Mining,  340  Legion  Drive, 
Suite  28,  I^xington,  Kentucky  40504. 

FOR  FURTHER  INFORMATION  CONTACT: 

W.  H.  Tipton.  Director.  Lexington  Field 
Office.  Office  of  Surface  Mining,  340 
legion  Drive.  Lexington.  Kentucky 
40504  Telephone:  (606)  233-7327. 
SUPPLEMENTARY  INFORMATION:  By  a 
letter  datnd  October  31. 1983.  OSM 
received,  pursuant  to  the  30  CFT?  732.17 
State  program  amendment  procedures, 
revised  rtigulations  intended  to  satisfy 
certain  conditions  of  the  Secretary's 
approv.^l  of  the  Pennsylvania  regula'ory 
program.  On  November  17, 1983,  OSM 
published  a  notice  in  the  Federal 
Register  announcing  receipt  of  the 
amendments  to  the  Kentucky  program 
and  inviting  public  comments  thereon 
(48  FR  42333-52334).  The  public 
comment  period  ended  December  19, 
1983.  The  public  hearing  scheduled  for 
December  12. 1983.  was  not  held 
because  no  one  expressed  a  desire  to 
present  testimony. 

On  May  14. 1984.  OSM  received 
additional  material  fi-om  Kentucky 
pertaining  to  conditions  (k)  and  (d).  This 
material  consists  of  revised  regulations 
at  405  KAR  7:090.  405  KAR  1.040  and  4(W 
KAR  1  ;050.  The  revisions  pertain  to 
Kentucky's  civil  penalty  program  and 
hearings  procedures,  and  its 
administrative  rules  of  procedure  for 
discovery  and  burden  of  proof. 

OSM  is  reopening  the  comment  period 
for  an  additional  30  days  to  allow  the 
public  sufficient  time  to  review  and 
comment  on  the  above  Kentucky 
amendments.  Written  comments  should 
be  specific,  pertain  only  to  the  issues 
proposed  in  this  rulemaking  and  include 
explanations  of  why  the  commenter 
believes  or  does  not  believe  that  the 
proposed  amendment  includes  the  same 
or  similar  procedural  requirements  as 
provided  in  30  CFR  Part  845.  43  CFR  Part 
4  and  consistent  with  sections  518  and 
521  of  the  Surface  Mining  Control  and  - 
Reclamation  Act  of  1977  (SMCRA). 

This  announcement  is  made  in 
keeping  with  OSM's  commitment  to 
public  participation  as  a  vital 
component  in  fulfilling  the  purposes  of 
the  SMCRA. 

Authority:  Pub.  L  95-87  Surface  Mining 
Control  and  Reclamation  Act  of  1977  (30 
U.S.C.  1201  et  seq.] 
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Udtcd:  June  21. 1964 
WilBaai  B.  Schmidt. 

Assistant  Director.  Proftruni  OptT^tiims  and 
Inspection. 

IfD  nor  B4-173C  Filed  ft-C-aC  8-«(  «m| 
MLUNG  CODE  4310-OS-M 


DEPARTMENT  OF  TRANSPOftTATION 

Coast  Guard 

33  CFR  Part  100 
I CG03  84-431 

Regatta;  National  Sweepstakes 
Regatta,  Redbank,  NJ 

agency:  Coast  Guard,  DOT. 

action:  Notice  of  proposed  ruife  making. 
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SUMMARY:  Special  Local  Regulitions  are 
I'fing  proposed  for  the  Nationi  I 
Sweepstakes  Regatta  being 
by  the  National  Sweepstakes 
Association  of  Redbank,  NJ  to 
on  August  18-19. 1984  between 
of  8:00  a.m.  and  6:00  p.m.  The  ( 
Guard  is  considering  the  issua 
regulation  to  provide  for  the  sh 
participants  and  spectators  on 
waters  during  the  event. 
DATE:  Comments  must  be 
before  July  30. 1964. 

ADDRESSES:  Comments  should 
mailed  to  Conunander  (b).  Thirp 
Guard  District  Governors  Isla 
York,  NY  100O4.  The  comments 
available  for  inspection  and 
the  Boating  Safety  Office.  Bui 
Governors  Island.  New  York  , 
Normal  office  hours  are  bet 
a.m.  and  4:30  p.m..  Monday  th 
Friday,  except  holidays 
also  be  hand-delivered  to  this 
FOR  FURTHER  MFORMATION 
I.TJG  D.  R.  Ciiiey.  (212)  068-7 
SUPPLEMENTARY  INFORMATION: 
interested  persons  are  invited 
participate  in  this  proposed  rult  making 
by  submitting  written  views,  dc  ta,  or 
arguments.  Persons  submitting  written 
comments  should  include  their  lames 
and  addresses,  identify  this  nof  ce 
(CGD3  84-43)  and  the  specific 
the  proposal  to  which  their 
apply,  and  give  reasons  for  each 
comment.  Receipt  of  comments 
acknowledged  if  a  stamped,  se 
addressed  postcard  or  envelop* 
enclosed.  The  comment  period 
proposed  rule  making  is  less  th 
normal  45  days  because  of  the 
constraints  involved.  Due  to  th( 
shortened  comment  period,  ver  )al 
comments  submitted  by  teleph( 
acceptable.  The  regulations 
changed  in  light  of  comments 
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All  comments  received  before  the 
expiration  of  the  comment  period  will  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  public  hearing  is 
planned,  but  one  may  be  held  if  written 
requests  for  a  hearing  are  received  and 
it  is  determined  that  the  opportunity  to 
make  oral  presentations  will  aid  the  rule 
making  process. 

Drafting  Information 

The  drafters  of  this  notice  are  LTJG  D. 
R.  Cilley,  Project  Officer,  Boating  Safety 
Office,  and  Ms.  Marj'Ann  Arisman. 
Project  Attorney,  Third  Coast  Guard 
District  Legal  Office. 

Discussion  of  Proposed  Regulations 

The  annual  National  Sweepstakes 
Regatta  is  a  powerboat  race  event  to  be 
held  on  the  Slavesink  River  on  August 
18-19. 1984-  Jt  is  sponsored  by  the 
National  Sweepstakes  Regatta 
Association,  sanctioned  by  the 
American  Powerboat  Association  and  is 
well  known  to  the  boaters  and  residents 
of  this  area.  The  race  track  oval  will  be 
approximately  1.25  miles  in  length. 
Races  will  be  held  on  both  days  on  a 
section  of  the  Navesink  River  just  east 
of  the  N.J.  Route  35  Bridge.  Race  heats 
will  run  both  days  from  approximately 
10:00  a.m.  to  6:00  p.m.  with  100  inboard/ 
hydroplane  powerboats  participating 
each  day.  The  sponsor  will  place  several 
temporary  buoys  on  the  river  to  mark 
both  the  race  course  and  spectator 
areas.  There  will  be  2  race  committee 
boats  anchored  within  the  oval  course, 
one  on  each  end  with  turn  judges  and 
press  onboard.  The  U.S.  Coast  Guard 
will  assist  the  sponsor  and  local 
authorities  in  providing  a  safety  patrol 
during  this  event.  In  order  to  provide  for 
the  safety  of  life  and  property,  the  Coast 
Guard  will  restrict  vessel  movement  and 
establish  spectator  areas  prior  to  and 
during  the  races.  Vessels  desiring  to 
transit  the  area  will  be  given  an 
opportunity  to  do  so  several  times 
during  each  day  in  between  race  heats 
as  directed  by  the  Coast  Guard  Patrol 
Commander. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  PR  11034; 
February  26. 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary.  This  event  will  draw  a 
large  number  of  spectator  craft  into  the 
area  for  the  duration  of  the  races.  This 
should  easily  compensate  area 


merchants  for  the  slight  inconvenience 
of  having  navigation  restricted. 

Since  the  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  100 

Marine  Safety,  Navigation  (water). 

Proposed  Regulation 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  100 
of  Title  33.  Code  of  Federal  Regulations 
by  adding  a  temporary  §  100.35-309  to 
read  as  follows: 

§  100.35-309    National  Sweepstakes 
Regatta,  Redbank,  NJ. 

(a)  Re{>uhted  Area.  That  portion  of 
the  Navesink  River  in  Redbank,  NJ. 
between  the  N.J.  Route  35  Bridge  and  a 
line  running  across  the  Navesink  River 
connecting  Guyon  and  Lewis  Points. 

(b)  Effective  Period  This  proposed 
regulation  will  be  effective  from  8:00 
a.m.  to  6:00  p.m.  on  both  August  18  and 
19, 1984. 

(c)  Special  Local  Regulations.  (1)  The 
regulated  area  shall  be  intermittently 
closed  to  all  vessel  traffic  during  the 
effective  period,  except  as  may  be 
allowed  by  the  Coast  Guard  Patrol 
Commander. 

(2)  No  person  or  vessel  shall  enter  or 
remain  in  the  regulated  area  while  it  is 
closed  unless  participating  in  or 
authorized  by  the  event  sponsor  or 
Coast  Guard  patrol  personnel. 

(3)  Vessels  awaiting  passage  through 
the  regulated  area  shall  be  held  in 
unmarked  anchorages  in  the  area  to  the 
east  of  the  N.J.  Route  35  Bridge  and  in 
the  vicinity  of  Lewis  Point. 

(4)  No  transiting  vessels  shall  be 
allowed  out  onto  or  across  the  regulated 
area  without  Coast  Guard  escort. 

(5)  All  persons  or  vessels  not 
registered  with  the  sponsor  as 
participants  or  not  part  of  the  regatta 
patrol  are  considered  spectators. 
Spectator  vessels  must  be  at  anchor 
within  a  designated  spectator  area  or 
moored  to  a  waterfront  facility  in  a  way 
that  will  not  interfere  with  the  progress 
of  the  event.  The  following  are 
established  as  spectator  areas: 

(i)  Spectator  vessels  shall  be  held 
behind  (north  of)  a  line  of  buoys 
provided  by  the  sponsor  running 
approximately  west  to  east  starting  .25 
miles  east  of  the  N.J.  Route  35  Bridge. 

(ii)  A  second  spectator  area  shall  be 
marked  by  a  curved  line  of  sponsor 
provided  buoys  centered  on  a  line 
drawn  approximately  due  south  from 
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Jones  Poi.1t,  running  through  Can  Buoy 
*21.  All  spectator  craft  shall  stay  to  the 
east  of  this  sti  ing  of  buoys. 

(6)  All  persons  and  vessels  shall 
comply  with  the  instructions  of  U.S. 
Coast  Guard  patrol  personnel.  Upon 
hearing  five  or  more  blasts  from  a  U.S. 
Coast  Guard  vessel,  the  operator  of  a 
vessel  shall  stop  immediately  and 
proceed  as  directed.  U.S.  Coast  Guard 
patrol  personnel  include  commissioned, 
warrant  and  petty  officers  of  the  Coast 
Guard.  Members  of  the  Coast  Guard 
Auxilliary  may  be  present  to  inform 
vessel  operators  of  this  regulation  and 
other  applicable  laws. 

[7]  For  any  violation  of  this  regulation, 
the  following  maximum  penalties  are 
authorized  by  law: 

(i)  $500  for  any  person  in  charge  of  the 
navigation  of  a  vessel. 

(ii)  $500  for  the  owner  of  a  vessel 
actually  on  board. 

(iii)  $250  for  any  other  person. 

(iv)  Suspension  or  revocation  of  a 
license  for  a  licensed  officer. 

(33  U.S.C.  1233;  49  U.S.C  t08:  49  CFR  1.4«(hj 
and  33  CFR  100.35) 

Dated:  June  15,  IftW. 

R. L (ohanson. 

Captain,  U.S.  Coast  Guard,  Commander 
Third  Coast  Guard  District,  Acting. 

iFR  Doc  a*-i-'2M  Filed  »-27-M  8.45  am] 
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33  CFR  Part  110 
lCCGO-82-011 

Anchorage  Regulations.  Western 
Florida 

agency:  Coast  Guard.  DOT. 
ACTION:  Cancellation  of  rulemaking. 

SUMMARY:  The  Coast  Guard  is 
withdrawing  the  proposed  anchorage 
regulations  calling  for  the  establishmt>nt 
of  anchorage  grounds  in  Pensacola  Bay 
and  in  St.  Andrew  Bay.  because  there  is 
no  longer  a  demonstrated  need  for  the 
archorage  at  this  time. 
FOR  FURTHER  INFORMATION  CONTACT: 
LCDR  A.  I.  SABOL.  c/o  Captain  of  the 
Port.  Mobile,  Alabama,  Suite  1900,  First 
National  Bank  Building,  Mobile,  AL 
36652,  Tel:  (504)  690-2201. 
SUPPLEMENTARY  INFORMATION:  On 
December  2, 1982  the  Coast  Guard 
published  a  Notice  of  Proposed 
Rulemaking  in  the  Federal  Register  for 
this  regulation  (47  FR  54310).  Interested 
persons  were  requested  to  submit 
comments.  Ten  comments  were 
received. 


Drafting  Information 

The  principal  persons  involved  in 
drafting  this  notice  are  LCDR  M  W 
Brown.  USCG.  Project  officer,  c/o 
Commander,  Eighth  Coast  Guard 
District  (mps),  and  LCDR  W.B  Thomas, 
USCG.  Project  Attorney,  c/o 
Commander.  Eighth  Coast  Guard 
District  (dl).  Hale  Boggs  Federal  Bldg., 
500  Camp  Sireef.  New  Orleans.  LA 
70130 

Discussion  of  Comments 

Comments  were  received  from  the 
State  of  Florida  Department  of 
Commerce,  the  State  of  Florida 
Department  of  Environmental 
Regulation,  the  State  of  Florida 
Department  of  Natural  Resou.xes.  the 
Mayor  of  Panama  City,  the  Escambia 
County  Board  of  Commissioners,  the 
National  Marine  Fisheries  Service,  the 
U.S.  Army  Corps  of  Engineers  and  the 
.National  Oceanic  and  Atmospheric 
Administration.  Six  of  the  comments 
received  were  in  response  to  the 
Environmental  Assessment  for  the 
project  prepared  by  the  Commander, 
Eighth  Coast  Guard  District.  Comments 
were  also  received  from  Mobile  Ferry 
Lines  and  the  Port  of  Pensacola.  the 
original  requesters  for  the  anchorage, 
withrawing  their  request. 

Two  commenters  were  concerned 
with  the  potential  aesthetic  degradation 
at  the  St.  Andrew  Bay  site.  The 
proposed  anchorage  was  located 
adjacent  to  an  area  that  was  scheduled 
for  extensive  residential  development. 
Establishment  of  the  anchorage  area 
could  cause  property  values  to  decrease, 
as  one  of  the  desirable  features  of  the 
property  is  an  unobstructed  view  of  the 
bay. 

One  commenter  expressed  concern 
over  the  possibility  of  "wave  shadow" 
at  the  St.  Andrew  Bay  site.  This  wave 
shadow  could  adversely  affect  the 
shoaling  characteristics  of  the  area  and 
could  cause  the  need  for  increased 
maintenance  dredging. 

Three  commenters  expressed  concern 
over  the  possiblity  of  oil  spills, 
especially  at  the  St.  Andr^n-  Bny  site. 
This  site  is  in  close  proximity  to  the  St. 
Andrew  Bay  Aquatic  Preserve.  A  spill 
here  could  have  a  significant  impact  on 
the  area.  The  commenters  were 
concerned  with  what  measures  would 
be  initialed  to  prevent  oil  spills.  In 
addition,  there  was  concern  that  ship 
breaking  activities  would  be  conducted 
in  the  anchorages. 

The  Coast  Guard  had  evaluated  the 
probability  of  spills  of  any  type  at  the 
achorages,  had  they  been  established, 
as  "slight"  for  the  following  reasons: 

a.  The  primary  users  of  the  anchorage 
would  have  been  vessels  in  a  laid  up 


status.  Such  vessels,  regardless  of  type, 
i.e.  tanker,  cargo,  etc..  would  have  been 
in  ballast  and  in  a  gas  free  condition. 
There  would  have  been  no  cargo 
aboard. 

b.  No  activity  other  than  minor  repairs 
and  routine  maintenance  would 
normally  have  been  conducted.  There 
would  have  been  no  ship  breaking  or 
major  repair  work  conducted. 

c.  All  vessels  would  have  required  a 
permit  from  the  Captain  of  the  Port, 
Mobile  prior  to  occupying  the 
anchorage.  That  permit  would  have 
insured  that  the  vessel  was  adequately 
moored,  in  sound  material  condition, 
adequately  manned,  and  in  compliance 
with  all  applicable  Federal  Regulations, 
particularly  the  Pollution  Prevention 
Regulations.  This  control  on  vessels 
utilizing  the. anchorage  would  have 
minimized  the  risk  of  spills,  as  well  as 
any  other  type  of  accident. 

Five  of  the  commenters  expressed 
concern  over  the  limitations  of  access 
that  the  anchorages  would  cause.  The 
Coast  Guard  determined  that  in  view  of 
the  light  water  traffic  in  the  area,  the 
small  area  of  navigable  water  that 
would  be  obstructed,  and  the  fact  that 
water  traffic  in  the  area  could  have 
easily  rerouted  around  the  anchorage 
areas,  any  disruption  to  navigation 
would  be  insignificant.  The  sea  bottom 
in  the  affected  area  is  public  lands  and 
is  currently  unused.  The  safety  benefits 
of  having  a  layup  anchorage  would  have 
outweighed  any  potential  losses, 
especially  given  the  relatively  small 
area  involved  (less  than  one-tenth 
square  mile  in  St.  Andrew  Bay.  and  less 
than  one-quarter  square  mile  in 
Pensacola  Bay). 

Two  commenters  expressed  concern 
with  the  effect  on  wildlife  and  aquatic 
life  in  the  area.  Given  the  small  area 
involved,  the  type  of  vessels  most  likely 
to  occupy  the  anchorages  and  the  permit 
requirement,  the  Coast  Guard  does  not 
believe  that  there  would  have  been  any 
adverse  effect  on  the  flora  or  fauna  of 
the  area. 

One  commenter  expressed  concern 
over  the  "general  negative  impact  to  the 
natural  environment"  that  the  Pensacola 
Anchorage  could  have  but  did  not 
specify  what  the  concerns  were. 

One  commenter  initially  supported 
the  Pensacola  Anchorage  indicating  thai 
positive  economic  benefits  would 
accrue.  This  commenter  later  reversed 
position,  and  indicated  that  there  wquld 
be  no  economic  benefit. 

NOAA  commented  that  the 
coordinates  as  published  for  the 
anchorages  did  not  make  perfect 
rectangles.  They  provided  corrected 
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Cioordinales  for  one  point  at 
anchorage  to  make  a  perfect 

The  Coast  Guard  has  deci 
withdraw  the  St.  Andrew  Ba 
anchorage  because  of  its  pro^ 
aquatic  preserve,  the  aestheti 
consideration,  and  the  potent 
problems  with  wave  shadow 

The  Coast  Guard  does  not 
the  Pensacola  Bay  Anchoragf 
have  had  any  significant  neg; 
effects.  However,  because  th 
requesters  have  withdrawn 
requests,  and  most  important 
no  longer  a  demonstrated  ne 
anchorage  at  this  time,  the 
is  withdrawing  the  proposed 
The  Coast  Guard  has  defermi 
this  time,  establishment  of  th 
Bay  Anchorage  is  not  requirei 
maritime  or  commercial  in 
United  States  for  safe  naviga 

Dated;  June  25. 1984. 
W.H.  Stewart. 

Rear  Ailniircl.  U.S.  Coast  CuanI 
Eighth  Coast  Guard  District. 

|H(  Do.:  84-1-.1.M  F;led  t>-Z~-l»  8  4S  dm! 
Bn.LING  COOC  4910- 14-M 
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33CFRPani17 
ICG07-94-21J 

Drawbridge  Operation  Regulations: 
Savannah  River,  South  Carol  na 

agency:  Coast  Guard.  DOT 
ACnON:  Proposed  rule. 

summary:  At  the  request  of  tf^ 
Seaboard  System  RailniHd.  th 
Guard  is  considering  a  change 
regulations  governing  the  rail 
near  Hardeeville.  South  Carol 
requiring  that  advance  notice 
openings  be  given.  This  propo 
being  made  because  of  a  steady 
decrease  in  requests  for  open 
draw.  The  action  should  reli 
bridge  owner  of  the  burden 
someone  constantly  available 
the  draw  and  should  still  prov 
reasonable  needs  of  navigati 
DATE:  Comments  must  be  rece 
before  August  13. 1984. 
ADDRESS:  Comments  should 
to  Commander  (oan).  Seventh 
Guard  District.  51  SW  1st  Av 
Miami.  FL  33130.  The  commerjts 
'other  materials  referenced  in 
will  be  available  for  inspectio 
copying  at  51  SW  1st  Avenue, 
Miami.  Florida.  Normal  office 
between  7:30  a.m.  and  4:00  p.n 
through  Friday,  except  holi 
Comments  may  also  be  hand-" 
to  this  address. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Walt  Paskowsky.  Bridge 
Administration  Specialist,  telephone 
(305)  350-4108. 

SUPPLEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data,  or  arguments  Persons  submitting 
comments  should  include  their  names 
and  address,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 

Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope.  The 
Commander.  Seventh  Coast  Guard 
di.strict,  will  evaluate  all 
communications  received  and  detennine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Information 

The  drafters  of  this  notice  are  Bridge 
Administration  Specialist,  Mr.  Walt 
Paskowsky.  project  ofTicer  and 
Lieutenant  Commander  Ken  Gray. 
project  attorney. 

Discussion  of  Proposed  Regulations 

The  drawbridge  is  presently  tended 
by  a  full  time  bridgetender  who  leaves 
the  draw  in  the  last  manipulated 
position.  Twelve  scheduled  trains  cross 
the  bridge  daily.  The  bridge  was  opened 
33  times  in  1983  for  the  passage  of 
vessels  for  an  average  of  once  every  11 
days  which  is  not  considered 
justification  for  maintaining  constant 
bridgetender  service. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
F,xecutive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26.  1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
mininal  that  a  full  regulatory  evaluation 
is  unnecessary.  The  major  commercial 
user  of  the  waterway.  Koch  Fuels,  which 
transported  petroleum  products  from 
Savannah  to  Augusta,  ceased  operations 
on  the  waterway  in  April  1981. 

Since  the  economic  impact  of  this 
proposal  is  expected  to  be  mininal,  the 
Coast  Guard  certifies  that,  if  adopted,  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 


Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations, 
by  amending  §  117.371  by  reserving 
paragraph  (a):  redesignating  paragraphs 
(a)  and  (b)  as  paragraphs  (c)  and  (d) 
without  change  and  adding  a  new 
paragraph  fl))  immediately  after  (a)  to 
read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  1 1 7.37 1     Savannah  River 

(a)  [Reserved) 

(b)  The  draw  of  the  Seaboard  System 
Railroad  bridge,  mile  27.4,  near 
Hardeeville,  South  Carolina.  The  draw- 
shall  open  on  a  signal  if  at  least  three 
hours  advance  notice  is  given. 
Radiotelephone  communication  will  be 
maintained  at  the  railroad's  chief 
dispatcher's  office  in  Savannah. 

|;i3  U.S.C.  499:  49  CFR  1.4fi(r||.5):  33  CKR  U)5- 
1(g)(3)l 

Diited;June  13.  1984. 
A.O.  Breed, 

Captain.  L'S.  Ck>ast  Guard.  CvmrnandtT. 
Seventh  C(Kist  Guard  District.  Actinfi. 

im  Dor  84-17253  Kilcd  8-i7-84:  a4S  ani) 
BILLING  COO£  4910-14-M 


33  CFR  Part  117 

ICGD7-84-23I 

Drawbridge  Operation  Regulations: 
AlWW  Florida 

AGENCY:  Coast  Guard,  DOT. 
ACTION:  Proposed  rule. 

summary:  At  the  request  of  the  Town  of 
Jupiter,  the  Coast  Guard  is  considering  a 
change  tjo  the  regulations  governing  the 
State  Road  706,  Indiantown  Road 
drawbridge,  mile  1006.2,  Palm  Beach 
County  by  permitting  the  number  of 
openings  to  be  limited  during  certain 
periods.  This  proposal  is  being  made 
because  periods  of  peak  vehicular  traffic 
have  increased.  This  action  should 
accommodate  the  needs  of  vehicular 
traffic  and  should  still  provide  for  the 
reasonable  needs  of  navigation. 

DATE:  Comments  must  be  received  on  or 
before  August  13. 1984. 

ADDRESS:  Comments  should  be  mailed 
to  Commander  (oan).  Seventh  Coast 
Guard  District,  51  SW  Ist  Avenue, 
Miami  Florida  33130.  The  comments  and 
other  materials  referenced  in  this  notice 
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will  be  available  for  inspection  and 
■  copying  at  51  SW  1st  Avenue.  Room  816, 
Miami,  Florida.  Normal  office  hours  are 
between  7:30  a.m.  and  4:00  p.m.,  Monday 
through  Friday,  except  holidays. 
Comments  may  also  be  hand-delivered 
to  this  address. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Walt  Paskowsky,  Bridge 
Administration  Specialist,  telephone 
(305)  350-4108. 

SUPPUEMENTARY  INFORMATION: 

Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  writteq  views,  comments 
data,  or  agruments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander,  Seventh  Coast 
Guard  District,  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
The  proposed  regulations  may  be 
changed  in  light  of  comments  received. 

Drafting  Information 

The  drafters  of  this  notice  are  Bridge 
Administration  Specialist,  Mr.  Wait 
Paskowsky,  project  officer,  and 
Lieutenant  Commander  Ken  Gray, 
project  attorney. 

Discussion  of  Proposed  Regulations 

Vehicular  traffic  across  the  bridge  is 
light  in  summer  and  moderate  in  winter 
with  an  average  daily  vehicular  traffic 
count  of  845«1  vehicles,  from  7:00  a.m.  to 
6:00  p.m..  in  tne  summer  and  9700 
vehicles  in  '.;ie  winter.  The  bridge  which 
presently  is  required  lo  open  on  signal  at 
all  times  is  opened  infrequently  during 
the  summer  and  early  autumn  months, 
but  has  an  increase  in  openings  during 
the  late  winter  and  spring  months 
reflecting  the  seasonal  migration  of 
vessels  to  and  from  southern  waters. 
Accordingly,  we  propose  to  place  the 
bridge  on  timed  openings  during  the 
winter  and  spring  months,  since  this  is 
the  period  when  the  bridge  openings 
have  the  greatest  impact  on  vehicular 
traffic  The  proposed  rule  will  provide 
for  three  draw  openings  per  hour,  if 
necessary,  which  is  about  the  same 
number  that  actually  occurred  in  1983. 
This  schedule  should  provide  for  the 
needs  of  navigation  while  eliminating 
multiple,  back  to  back,  openings  which 


are  a  source  of  vehicular  traffic 
congestion. 

Economic  Assessment  and  Certification 

These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsignificant  under  the 
Department  of  Transportation  regulatory 
policies  and  procedures  (44  FR  11034; 
February  26 1979).  The  economic  impact 
of  this  proposal  is  expected  to  be  so 
minimal  that  a  full  regulatory  evaluation 
is  unnecessary  since  the  proposed  rule 
will  exempt  tugs  with  tows  and 
regularly  scheduled  cruise  vessels.  Since 
thfi  economic  impact  of  this  proposal  is 
expected  to  be  minimal,  the  Coast 
Guard  certifies  that,  if  adopted,  it  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Lists  of  Subjects  in  33  CFR  Part  117 

Bridges. 

Proposed  Regulations 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Part  117 
of  Title  33,  Code  of  Federal  Regulations, 
by  redesignating  paragraph  (i)  of 
§  117.261  as  (i)(l)  and  adding  a  new 
paragraph  (i)(2)  immediately  after  (i){l) 
to  read  as  follows: 

PART  117— DRAWBRIDGE 
OPERATION  REGULATIONS 

§  117.261    Atlantic  Intracoastal  Waterway 
from  SL  Marys  River  to  Miami 

***** 

(i)(2)  AIWW,  State  Road  706. 
Indiantown  Road,  Jupiter,  Palm  Beach 
County,  Florida. 

From  1  November  through  .10  April, 
from  7:00  a.m.  to  6:00  p.m.,  the  draw 
need  not  open  except  on  the  hour,  20 
minutes  after  the  hour,  and  40  minutes 
after  the  hour  to  pass  all  accumulated 
vessels.  At  all  other  times,  the  draw 
shall  open  on  signal.  Public  vessels  of 
the  United  States,  tugs  with  tows,  cruise 
vessels  operated  on  a  regular  schedule, 
and  vessels  in  distress  shall  be  passed 
at  any  time. 


(33  U.S.C  499;  49  CFR  1.46(c)(5);  33  CFR  1.05- 
1(g)(3)) 

Dated:  (una  13. 1984. 
A.  D.  Braed, 

Captain.  U.S.  Coast  Guard.  Chief  of  Staff. 
Seventh  Coast  Guard  District. 

|KR  Doc.  84-1 72S4  Piled  •-27-84.  8:45  ami 
BILUNO  CODE  «910-14-«l 


VETERANS  ADMINISTRATION 
38  CFR  Part  21 

Dependents'  Educational  Assistance: 
Entitlement 

AGENCY:  Veterans  Administration. 
ACTION:  Proposed  regulations. 

SUMMARY:  These  regulations  address  an 
eligible  person's  entitlement  to 
dependents'  educational  assistance. 
They  update  terminology  and  cross 
references.  There  are  no  policy  changes 
in  this  proposal. 

DATES:  Comments  must  be  received  on 
or  before  July  27, 1964.  It  is  proposed  to 
make  these  regulations  effective  the 
date  of  final  approval. 

ADDRESSES:  Send  written  comments  to 
the  Administrator  of  Veterans  Affairs 
{271A).  Veterans  Administration,  810 
Vermont  Avenue,  NW.,  Washington, 
DC.  20420.  All  written  comments 
received  will  be  available  for  public 
inspection  at  the  above  address  only 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday  (except 
holidays)  until  August  6, 1984.  Anyone 
visiting  VA  Central  Office  in 
Washington,  DC.  for  the  purpose  of 
inspecting  any  of  these  comments  will 
be  received  by  the  Central  Office 
Veterans  Services  Unit  in  room  132. 
Visitors  to  VA  field  stations  will  be 
informed  that  the  records  are  available 
for  inspection  only  in  Central  Office  and 
will  be  furnished  the  address  and  room 
number. 

FOR  FURTHER  INFORMATION  CONTACT 

June  C.  Schaeffer  (225).  Assistant 
Director  for  Policy  and  Program 
Administration.  Education  Ser\'ice, 
Department  of  Veterans  Benefits, 
Veterans  Administration,  Washington, 
D.C.  20420  (202-389-2092). 
SUPPLEMENTARY  INFORMATION:  Section 
21.3044.  Title  38,  Code  of  Federal 
Regulations  is  amended  update  to  show 
that  people  who  have  been  rehabilitated 
to  the  point  of  employability  receive 
employment  adjustment  allowance,  not 
subsistence  allowance.  Section  21.3045. 
Title  38,  Code  of  Federal  Regulations  is 
amended  to  show  which  paragraphs  of 
38  CFR  21.1045  apply  to  someone 
receiving  dependents'  educational 
assistance. 

The  VA  has  determined  that  these 
proposed  regulations  are  not  major  rules 
as  that  term  is  defined  by  Executive 
Order  12291.  entitled  'Federal 
Regulation".  The  proposal  will  not  cause 
a  major  increase  in  costs  or  prices  for 
anyone,  it  will  have  no  significant 
adverse  effects  on  competition, 
employment,  investment,  productivity. 
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innovation,  or  on  the  ability  of 
States-based  enterprises  to  coi 
with  foreign-based  enterprises 
domestic  or  export  markets 

The  Administrator  of  Vetera!  i 
Affairs  hereby  certifies  that  th< 
proposed  regulations,  if  promu 
will  not  have  a  significant  ecoilomic 
impact  on  a  substantial  numbe 
entities  as  they  are  defined  in 
Regulatory  Flexibility  Act  (RFA) 
U  S.C.  601-612.  Pursuant  to  5  U 
605(b),  these  proposed  regulati 
therefore,  are  exempt  from  the 
and  final  regulatory  flexibility 
requirements  of  sections  603  a 

This  certification  can  be 
because  entitlement  affects  on 
pajTTients  niade  directly  to  indi 
This  proposal  addresses  calcul 
entitlement.  Furthermore,  the 
are  technical  in  nature,  and  shduld 
a  small  impact. 

The  Catalog  of  Federal  Domestic 
.Assistance  number  for  the  prograrr 
by  this  regulations  is  64.117. 
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List  of  Subjects  in  38  CFR  Part 

Civil  rights.  Claims.  Educatioi,  Grant 
programs — education.  Loan  pre  ^ams — 
education.  Reporting  and  recon  Ikeeping 
requirements,  Schools,  Veteran }, 
Vocational  education.  Vocational 
rehabilitation. 

.'\pproved:  June  12. 1964. 

By  direction  of  the  Administratoi 
Everett  Alvarez,  (r., 

Df-puty  Adm'm'mtratur. 

PART  21— VOCATIONAL 
REHABILITATION  AND  EDUCATION 

It  is  proposed  to  amend  38  C^  Part 
21  to  read  as  set  forth  below: 

1.  Section  21.3044  is  revised  i\ 
follows: 

$  21.3044    Entitlement. 

(a)  Urn  Hat  ions  on  entitlrmrn 
eligible  person  is  entitled  to  c.A 
assistance  not  in  excess  of  45  m 
the  equivalent  thereof  in  part 
training  The  Veterans  Admini 
will  not  authorize  an  exten.sion 
entitlpment  exc  ept  as  provided 
paragraph  (c)  of  this  sec;tion. 
of  entitlement  when  added  to  e 
or  training  received  under  anv 
the  laws  cited  in§  21.4020  will 
ex(  eed  48  months  of  full-time 
edu(  ational  assistanre.  The  pc 
entitlement  will  not  be  reduc: 
l>»;riod  during  which  employmt 
adjustment  allowance  was  paid 
oligible  person  completes  a  p»; 
rehabilitation  and  reaches  a 
f'mplovability.  (38  V..S.C.  1711( 

(b)  Continuous  pursuit  is  not 
The  4.';-month  period  of  entiti 
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any  45  months  within  the  period  of 
eligibility.  The  eligible  person  is  not 
required  to  pursue  his  or  her  program  for 
45  consecutive  months.  (38  U.S.C. 
1711(a)) 

(c)  Exceeding  the  45  months 
limitation.  The  45  months  limitation  may 
be  exceeded  only  in  the  following  cases: 

(1)  Where  no  charge  against  the 
entitlement  is  made  based  on  a  course 
or  courses  pursued  by  a  spouse  or 
surviving  spouse  under  the  special 
assistance  for  the  educationally 
disadvantaged  program  (See  §  1.237(d)): 
or 

(2)  Where  special  restorative  training 
authorized  under  S  21.3300  exceeds  45 
months.  (38  U.S.C.  1741(b),  1733(b)) 

2.  Section  21.3045  is  revised  as 
follows: 

§  2 1 .3045    Entitlement  ctiarges. 

Charges  against  the  period  of 
entitlement  of  an  eligible  person 
pursuing  a  program  of  education  will  be 
made  in  accordance  with  §  21.1045  (a) 
through  (d)  and  (f)  through  (k).  (38  U.S.C. 
1661, 1677(b),  1682(e).  1691, 1712. 1733, 
1786(a),  1787) 

(PR  Doc  84-1706.1  Filed  »-27-84:  8:45  am) 
BILUNO  C(X)E  UJO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

49  CFR  Parts  218  and  225 

IFRA  Docket  No.  RSOR-6,  Notice  No.  4] 

Control  of  Alcohol  and  Drug  Use  in 
Railroad  Operations;  Notice  of 
Proposed  Rulemaking 

Correction 

In  VR  Doc;.  84-15479  beginning  on  page 
24252  in  the  issue  of  Tuesday,  June  12, 
1984.  make  the  following  corrections: 

1.  On  page  24252,  second  column,  in 
"FOR  FURTHER  INFORMATION  CONTACT", 
first  line,  "Assistance"  should  have  read 
"Assistant". 

2.  On  the  same  page,  third  column, 
ninth  line  from  the  bottom,  "48  FR  4590  ' 
should  have  read  "48  FR  44590 '. 

3.  On  page  24253,  first  column,  first 
complete  paragraph,  last  line,  "thems" 
should  have  read  "themes". 

4.  On  the  same  page,  third  column, 
second  complete  paragraph,  fourth  line 
from  the  bottom,  "report"  should  have 
read  "reports ". 

5.  On  page  24268,  third  column,  fifth 
line  from  the  bottom,  "delivery"  should 
have  read  "delivering". 

6.  On  page  24273,  first  column,  second 
complete  paragraph,  fourth  line, 
"inpaired"  should  have  read  "impaired". 


7.  On  page  24279.  second  column,  fifth 
line,  "screens"  should  have  read 
"screens". 

8.  On  the  same  page,  same  column, 
second  complete  paragraph,  last  line, 
"slcohol"  should  have  read  "alcohol". 

9.  On  page  24280,  second  column, 
seventh  line  from  the  bottom,  "th" 
should  have  read  "the". 

10.  On  page  24282,  first  column,  fourth 
complete  paragraph,  ninth  line,  "and" 
should  have  read  "an". 

11.  On  the  same  page,  same  column, 
sixth  line  from  the  bottom,  "emergency" 
should  have  read  "emergence". 

12.  On  page  24283,  first  column,  third 
complete  paragraph,  second  line  from 
the  bottom,  "consequence"  should  have 
read  "consequences". 

13.  On  page  24284,  third  column, 
second  line,  "from"  should  have  read 
"for". 

14.  On  page  24289,  second  column, 
fourth  paragraph,  seventh  line, 

"inpaired"  should  have  read  "impaired". 

15.  On  the  same  page,  third  column, 
second  paragraph,  second  line  from  the 
bottom,  "oprational"  should  have  read 
"operational". 

16.  On  page  24292,  first  column, 
second  complete  paragraph,  eighteenth 
line,  "intemt"  should  have  read  "intent". 

17.  On  page  24297,  third  column, 
twenty-one  lines  from  the  bottom,  "are" 
should  have  read  "and", 

BILLING  CODE  1505-01^ 


DEPARTMENT  OF  THE  INTERIOR 

Fisti  and  Wildlife  Service 

SO  CFR  Part  17 

Endangered  and  Threatened  Wildlife 
and  Plants;  Proposal  To  Determine 
Astragalus  Humillimus  <Mancos  milk- 
vetch)  To  Be  an  Endangered  Species 

agency:  Fish  and  Wildlife  Service. 

Interior. 

ACTION:  Proposed  rule. 

summary:  The  U.S.  Fish  and  Wildlife 
Service  proposes  to  list  a  plant. 
Astragalus  humillimus  (Mancos  milk- 
vetch),  as  an  endangered  species  under 
the  authority  contained  in  the 
Endangered  Species  Act  of  1973,  as 
amended.  Astragalus  humillimus  is 
presently  known  from  three  populations 
west  of  Waterflow,  New  Mexico  (San 
Juan  County).  The  Mancos  milk-vetch 
was  also  collected  in  Montezuma 
County,  Colorado,  in  1875;  however,  the 
species  has  not  been  recollected  there 
since  that  time. 

This  species  is  vulnerable  due  to  a 
low  number  of  plants,  restricted 
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distribution,  a  low  tolerance  for 
disturbance,  and  close  proximity  to 
powerline  corridors,  roads,  and  oil 
wells.  A  final  determination  of 
Astragalus  humillimus  to  be  an 
endangered  species  will  implement  the 
protection  provided  by  the  Endangered 
Species  Act  of  1973.  as  amended. 
Critical  habitat  is  not  being  proposed  at 
this  time.  The  Service  seeks  data  and 
comments  from  the  public  on  this 
proposal. 

DATES:  Comments  from  all  interested 
parties  must  be  received  by  August  27. 
1984.  Public  hearing  requests  must  be 
received  by  August  13. 1984. 
ADDRESSES:  Comments  and  materials" 
concerning  this  proposal  should  be  sent 
to  the  Regional  Director.  U.S.  Fish  and 
Wildlife  Ser\  ice,  P.O.  Box  1306. 
Albuquerque,  New  Mexico  87103. 
Comments  and  materials  received  will 
be  available  for  public  inspection  during 
normal  business  hours,  by  appointment, 
at  the  Service's  Regional  Office  of 
Endangered  Species,  421  Gold  Avenue, 
S.W.,  Albuquerque,  New  Mexico. 
FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Russell  L  Kologiski.  Botanist.  Region 
2  Endangered  Species  staff  (See 
ADDRESSES  above)  (505/766-3972). 

SUPPLEMENTARY  INFORMATION: 
Background 

Astragalus  humillimus  Gray  ex 
Brandegee  is  in  the  pea  family.  The 
species  was  collected  once  by 
Brandegee  in  1875  and  was  described  by 
Asa  Gray  in  1876.  Kuntze  named  this 
plant  Tragacantha  humillima  in  1891, 
Rydberg  changed  the  name  to  Phaca 
humillima  (1905),  and  Bameby  placed  it 
in  the  genus  Astragalus  in  1964 
(Bameby,  1964;  Knight,  1981). 

Astragalus  humillimus  has  short 
stems  measuing  0.5  to  1  centimeter  tall. 
It  is  a  perennial  species  with  compound 
leaves  (having  many  leaflets)  measuring 
8  to  15  millimeters  long.  The  leaflets  are 
pubescent.  0.7  to  2  millimeters  long,  light 
green,  and  oval  shaped.  The  flowers  are 
laveniler  with  white  veins,  are  about  1 
centimeter  long,  and  have  a  sweet 
pungent  smell.  The  fruit  is  an  oblong  pod 
about  5  millimeters  long.  This  species 
grows  in  low,  tufted  mats  31-45 
centimete.'s  in  diameter.  These  clamps 
are  often  covered  with  butterflies,  and 
Vanessa  cardui  (painted  lady  butterfly) 
has  been  identified  as  a  pollinator  of 
Astragalus  humillimus  (Knight,  pers. 
comm.  1983).  Flowering  occurs  only  for  a 
short  time,  between  late  April  and  early 
May.  Most  fruits  have  ripened  by  early 
June. 

Astragalus  humillimus  is  known  only 
from  a  ridge  west  of  Waterflow,  New 
Mexico.  The  3  known  populations  occur 


on  Navajo  Indian  Reservation  land  and 
contain  approximately  7.000  plants.  The 
plants  are  restricted  to  Point  Lookout 
sandstone,  a  tan  cretaceous  sandstone 
of  the  Mesa  Verde  series,  at  an 
elevation  of  1.545  to  1.645  m.eters.  The 
Astragalus  forms  rings  in  depressed 
pockets  of  sandy  soil.  Two  of  the 
populations  are  on  Point  Lookout 
sandstone  mesas  and  one  is  on  island 
outcrops  of  Point  Lookout  sandstone. 
Dominant  associated  plants  are 
Oryzopsis  hymenoides.  Gutierrezia 
sarothrae.  Yucca  angustissima,  and 
Artemesia  tridentata.  The  plants  occur 
in  the  vicinity  of  utility  corridors,  drilling 
pads,  oil  wells,  pipelines,  and  roads: 
additional  construction  and 
maintenance  of  these  could  destroy  or 
severely  impact  the  populations. 

Astragalus  humillimus  was  first 
collected  in  1875  in  Montezuma  County, 
Colorado,  but  the  type  population  has 
never  been  relocated.  The  first  Federal 
action  involving  Astragalus  humillimus 
was  on  June  16. 1976.  when  the  Service 
published  a  proposed  rule  in  the  Federal 
Register  (41  FR  24524)  to  determine 
approximately  1,700  vascular  plant 
species  to  be  endangered  pursuant  to 
Section  4  of  the  Act.  Astragalus 
Humillimus  was  included  in  the  June  16. 
1976.  proposal.  General  comments 
received  in  relation  to  the  1976  proposal 
were  summarized  in  the  April  26. 1978, 
Federal  Register  (43  FR  17910). 

The  Endangered  Species  Act 
amendments  of  1978  required  that  all 
proposals  over  2  years  old  be 
withdrawn.  A  1-year  grace  period  was 
given  to  proposals  already  over  2  years 
old.  On  December  10, 1979,  the  Service 
published  a  notice  of  withdrawal  of  the 
June  16, 1976.  proposal,  along  with  four 
other  proposals  which  had  expired  (44 
FR  70796). 

Astragalus  humillimus  was  included 
as  a  category  1  species  in  a  list  of  plants 
under  review  for  threatened  or 
endangered  classification  published  in 
the  December  15, 1980,  Federal  Register 
(42  FR  82480).  Category  1  is  comprised  of 
taxa  for  which  the  Service  presently  has 
sufficient  biological  information  to 
support  their  being  listed  as  endangered 
or  threatened  species.  The  Endangered 
Species  Act  Amendments  of  1982 
required  that  all  petitions  pending  as  of 
October  13, 1982  be  treated  as  having 
been  newly  submitted  on  that  date.  The 
species  listed  in  the  December  15, 1980. 
notice  of  review  were  considered  to 
have  been  petitioned,  and  the  deadline 
for  a  finding  on  those  species,  including 
Astragalus  humillimus.  was  October  13. 
1983. 

On  October  13, 1983,  the  petition 
finding  was  made  that  listing  Astragalus 
humillimus  was  warranted  but 


precluded  by  other  pending  listing 
actions,  in  accordance  with  Section 
4(b)(3)(B)(iii)  of  the  Act:  notification  of 
the  findms  was  published  in  the  January 
20, 1984.  Federal  Register  (49  FR  2485). 
Such  a  finding  requires  a  recycling  of  the 
petition,  pursuant  to  Section  4{b)(3(CMi) 
of  the  Act.  Therefore,  a  new  finding 
must  be  made:  this  proposed  rule 
constitutes  the  Hnding  that  the 
petitioned  action  is  warranted  and 
proposes  to  implement  the  action  in 
accordance  with  Section  4(b)(3)(B)(ii|  of 
the  Act. 

Summary  of  Factors  Affecting  the 
Species 

Section  4(a)(1)  of  the  Endangered 
Species  Act  (16  U.S.C.  1531  etseq]  and 
regulations  promulgated  to  implement 
the  listing  pro\'ision  of  the  Act  (codified 
at  50  CFR  Part  424;  under  revision  to 
accommodate  the  1982  amendments)  set 
forth  the  procedures  for  adding  species 
to  the  Federal  list.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  due  to  one  or  more  of 
the  five  factors  described  in  Section 
4(a)(l )  of  the  Act.  These  factors  and 
their  application  \.o  Astragalus 
humillimus  Gray  ex  Brandegee  (Man cos 
milk-vetch)  are  follows: 

A.  The  Present  or  Threatened 
Destruction.  Modification  or 
Curtailment  of  its  Habitat  or  Range 

Astragalus  humillimus  was  collected 
in  1875  in  Montezuma  Countj',  Colorado, 
near  Mancos  Canyon;  however,  it  has 
not  been  collected  there  since  1875. 
Rupert  O.  Bameby,  the  authority  on 
Astragalus,  has  searched  for  the  species 
in  the  Four  Comers  area  and  was 
unable  to  locate  the  type  locality  or  any 
other  populations  of  the  plant.  William 
C.  Weber  and  S.  L  Welsh  also 
conducted  extensive  searches  for  this 
species  (Knight,  1981). 

Astragalus  humillimus  had  not  been 
seen  or  collected  since  1875  when  Betty 
Kramp  collected  it  on  the  Hogback  in 
1980.  Paul  Knight  surveyed  similar 
habitat  from  Mancos  Canyon,  Colorado, 
south  to  the  southern  end  of  the 
Hogback.  He  discovered  two  more 
populations  north  of  Kramp's 
population.  The  plant  is  restricted  to  the 
Point  Lookout  sandstone,  although  it  is 
not  known  what  chemical  or  physical 
properties  of  this  substrate  thie  species  is 
responding  to  (Knight,  pers.  Comm. 
1983). 

Presently.  Astragalus  humillimus 
occurs  along  a  10-mile  section  of  the 
Hogback,  west  of  Waterflow.  New 
Mexico.  The  Northemmost  population  is 
the  largest  with  approximately  5,000 
plants.  The  species  is  located  on  an 
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extenbive  mesa  top  of  Point  Lockout 
sandstone  in  an  area  being  acti  rely 
explored  and  drilled  for  energy-  related 
minerals.  The  estimated  acreagi ;  of  this 
population  is  approximately  21  icres. 
The  Navajo  Indian  Tribe  owns  he  land 
and  the  surface  rights  to  it;  the  feasable 
mineral  rights  are  privately  ovvr  ed.  The 
population  is  situated  in  an  oil  1  eld  and 
is  flanked  on  three  sides  by  acti  i/e  oil 
wells.  The  number  of  roads,  oil  veils, 
and  piplines  is  increasing.  The  « ntire 
area  is  dissected  by  an  unorgan  zed 
assemblage  of  roads  associated  with  the 
oil  development. 

A  second  population  occurs  o  i  the 
west  side  of  the  Hogback  about  2  miles 
south  of  the  first  population.  Thi  ire  are 
appro.ximately  1,000  plants  scat  ered 
throughout  this  population,  vvhi(  h  is 
situated  on  island  outcrops  of  Pi  lint 
Lookout  sandstone.  This  popula  ion  is 
bisected  by  the  Glen  Canyon-Sh  iprock 
230kV  and  the  Curicanti-Shipro<  k  230kV 
transmission  lines  which  were 
constructed  in  1962  and  1963, 
respectively.  The  U.S.  Bureau  of 
Reclamation  contracted  the  con  truction 
of  both  lines  and  tansferred  owr  ership. 
operation,  and  maintenance 
responsibilities  to  Western  Arec  Power 
Administration  in  1977  when  the 
Department  of  E.nergy  was  orgai  ized 
(Gabiola,  pers.  comm.  1983). 

During  construction  of  these  t'  vo 
trans.T.ission  lines,  the  National 
Environmental  Policy  Act  (NEP.^ .)  was 
not  in  effect,  and  impacts  to  the 
environment  were  mitigated  onl; '  as 
deemed  prudent  during  construe  ion 
(Gabiola,  pers,  comm.  1983).  Ast  vgalus 
hvmiJIimus  is  a  very  localized  s{  ecies 
and  it  does  not  tolerate  disturba  ice  very 
well.  Ihe  land  directly  under  the 
powerline  towers  was  extensive  y 
disturbed  during  the  original 
construction,  and  in  the  20  years  since, 
the  plant  has  not  repopulated  thi ' 
disturbed  areas  of  suitable  habil  at. 

The  plants  underneath  the  po\  ^erline 
have  been  driven  over  by  either 
maintenance  vehicles  or  off-roac 
recreational  vehicles.  The  dama,  e 
caused  by  the  vehicles  is  not  yel 
extensive,  but  could  become  so  i  i  the 
future.  An  uprate  of  the  transmis  sion 
line  is  scheduled  to  be  in  service  by 
1987.  This  would  involve  the  adi  ition  of 
two  more  legs  for  each  tower  ale  ng  the 
line  and  reconductorng  of  the  er  tire 
line.  Work  will  probably  begin  ii  1985 
{McBride.  pers.  comm.  1983).  Thi 
Western  Area  Power  Administrc  tion  is 
aware  of  the  presence  of  Astragi  hs 
humillimus  in  the  right-of-way  a  id  is 
considering  the  species  in  its  plaining 
process. 

The  land  is  owned  by  the  .\av  ijo 
Indian  Tribe.  The  Bureau  of  Lan( 


Management  (BLM)  is  the  managing 
agency  and  is  leasing  the  mineral  estate. 
At  present,  there  are  no  existing  oil 
wells. 

The  smallest  population  of  Astragalus 
humillimus  is  on  the  east  side  of  the 
Hogback  south  of  Highway  550.  This 
population  occurs  on  sandstone  ledges 
on  the  Navajo  Reservation.  Some  of  the 
mineral  rights  in  the  area  in  which  this 
population  occurs  are  under  the 
jurisdiction  of  the  BLM;  however,  there 
are  currently  no  oil  wells  in  the  area.  It 
is  possible  that  the  area  will  be  explored 
within  the  next  year  prior  to  the 
expiration  date  of  the  leases  that  have 
been  granted  by  BLM. 

The  Bureau  of  Land  Management 
must  be  notified  before  exploration, 
drilling,  or  construction  occurs  on  lands 
leased  by  them.  Most  of  the  land  around 
the  Astragalus  populations  is  leased; 
thus,  the  possibiUty  of  future  exploration 
and  drilling  is  high  (Knight,  1981  and 
pers.  comm.  1983;  Moore,  pers.  comm 
1983). 

B.  Cherutilization  for  Commercial. 
Recreational.  Scientific,  or  Educational 
Purposes 

Astragalus  humillimus  is  not  currently 
sought  for  commercial,  recreational  or 
educational  purposes.  However,  it  is 
sought  for  scientific  purposes.  This 
species  has  eluded  the  repeated 
searches  of  many  botanists  and  there 
are  very  few  good  specimens  in  herbaria 
throughout  the  country.  The  species' 
existence  is  very  vulnerable  because  of 
the  low  numbe'  of  plants  and  any  taking 
would  be  detrimental  to  the  populations. 
The  plants  are  easily  accessible  by  road 
to  takers  and  vandals. 

C  Disease  or  Predation 

There  is  no  evidence  that  disease, 
predation,  or  grazing  have  adverse 
imparts  on  Astragalus  humillimus. 
Sheep  are  grazed  in  the  vicinity  of  two 
of  the  populations,  but  grazing  of  the 
plants  themselves  probably  does  not 
occur  because  of  the  spinescent  nature 
of  the  petioles  (Knight,  pers.  comm. 
1983). 

D.  The  Inadequacy  of  Existing 
Regulatory  Mechanisms 

Astragalus  humillimus  is  not 
protected  by  Federal  law  or  New 
Mexico  law.  A  permit,  however, -is 
needed  from  the  Navajo  Tribe  for  plant 
study  or  collection  on  the  Reservation. 
Tribal  protection  is  not  enough  to  ensure 
survival  since  it  offers  no  habitat 
protection. 


E.  Other  Natural  or  Manmade  Factors 
.Effecting  its  Continued  Existence 

The  low  number  of  plants  in  only 
three  known  populations  increases  the 
possibility  that  one  catastrophic 
disturbance  could  destroy  a  significant 
portion  of  the  species.  The  disturbance 
could  result  from  natural  or  manmade 
causes,  such  as  a  construction  project 
(Knight.  1981). 

The  proposed  action  has  been  chosen 
after  the  careful  assessment  of  the  best 
scientific  and  commercial  information 
available,  as  well  as  the  best 
assessment  of  past,  present,  and  future 
threats  faced  by  this  species.  Based  on 
this  evaluation,  the  proposed  action  is  to 
list  Astragalus  humillimus  as 
endangered  without  critical  habitat. 
Endangered  status  seems  appropriate 
because  there  are  only  three  populations 
of  this  species  and  they  exist  in  an  area 
being  developed  intensively  for  energy 
resources  (Knight,  pers.  comm.  1983). 
Also,  Astragalus  humillimus  is  not 
afforded  any  protection  from  the  State 
of  New  Mexico.  Not  to  propose 
Astragalus  humillimus  is  unacceptable 
because  of  the  low  number  of  plants  and 
the  threats  to  its  existence;  threatened 
status  does  not  sufficiently  emphasize 
the  situation  of  this  species.  Therefore, 
no  action  or  listing  as  threatened  would 
be  a  violation  of  the  Act's  intent. 

Critical  Habitat 

The  Endangered  Species  Act  in 
section  4(a)(3),  as  amended,  requires 
that  to  the  maximum  extent  prudent  and 
determinable  the  Secretary  must 
designate  any  habitat  of  a  species  which 
is  considered  to  be  critical  habitat  at  the 
time  the  species  is  determined  to  be 
endangered  or  threatened.  The 
designation  of  critical  habitat  is  not 
considered  to  be  prydent  when  such 
designation  would  not  be  of  net  benefit 
to  the  species  involved.  In  the  present 
case,  the  Service  finds  that  designation 
of  critical  habitat  is  not  prudent  because 
no  benefit  to  the  species  can  be 
identified  that  would  outweigh  the 
threats  of  taking  or  vandalism  that  might 
be  exacerbated  by  the  required 
publication  of  detailed  critical  habitat 
maps.  The  Navajo  Indian  Tribe,  BLM, 
and  the  Western  Power  Administration 
have  been  informed  of  this  proposed 
action,  are  aware  of  the  locations  of  the 
populations,  have  acknowledged  the 
threats  to  the  Mancos  milk-vetch,  and 
are  actively  considering  the  species 
during  planning.  Therefore,  no  further 
benefits  would  accrue  to  Astragalus 
humillimus  by  critical  habitat 
designation.  Because  of  the  low  number 
of  plants,  the  easily  accessible 
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populations,  and  the  scientific  curiosity 
regarding  Astragalus  humillimus,  it 
would  be  detrimental  to  the  species  to 
publish  critical  habitat  maps. 

Available  ConservatioD  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  other  Federal, 
State,  and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  land  acquisition  and 
cooperation  with  the  States  and  requires 
that  recovery  actions  be  carried  out  for 
all  listed  species  following  listing.  The 
protection  required  by  Federal  agencies, 
and  the  taking  prohibitions  are 
discussed,  in  part,  below. 

Section  7(a)  of  the  Act,  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
which  is  proposed  or  listed  as 
endangered  or  threatened.  Regulations 
implementing  this  interagency 
cooperation  provision  of  the  Act  are 
codified  at  50  CFR  Part  402,  and  are  now 
under  revision  (see  proposal  at  48  FR 
29989;  June  29, 1983).  Section  7(a)(4) 
requires  Federal  agencies  to  confer  with 
the  Service  on  any  action  that  is  likely 
to  jeopardize  the  continued  existence  of 
a  proposed  species.  If  this  listing  is 
published  as  a  final  rule,  section  7 
would  require  Federal  agencies  to 
ensure  that  activities  they  authorize, 
fund,  or  carry  out  are  not  likely  to 
jeopardize  the  continued  existence  of 
Astragalus  humillimus.  If  an  effect  is 
expected,  the  responsible  Federal 
agency  must  enter  into  consultation  with 
the  Service. 

Astragalus  humillimus  is  known  to 
occur  only  on  Navajo  Indian 
Reservation  lands.  Known  Federal 
activities  that  may  be  affected  by  this 
proposal  are  maintenance  of  existing 
transmission  lines  and  authorization  of 
the  planned  uprate  of  the  existing  230 
kV  transmission  lines  by  the  Western 
Area  Power  Administration,  Department 
of  Energy.  The  Bureau  of  Land 
Management  controls  leasing  of 
minerals  in  much  of  the  area  and  such 
activities  would  be  subject  to  section  7 
consultation. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61, 17.62, 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  which 
apply  to  all  endangered  plant  species. 
With  respect  to  Astragalus  humillimus, 
all  trade  prohibitions  of  section  9(a)(2) 
of  the  Act,  as  implemented  by  §  17.61, 


would  apply.  These  prohibitions,  in  part 
would  make  it  illegal  for  any  person 
subject  to  the  jurisdiction  of  the  United 
States  to  import  or  export,  transport  in 
interstate  or  foreign  commerce  in  the 
course  of  a  commercial  activity,  or  sell 
or  offer  for  sale  this  species  in  interstate 
or  foreign  commerce.  Certain  exceptions 
would  apply  to  agents  of  the  Service  and 
State  conservation  agencies.  The  Act 
and  50  CFR  17.62  and  17.63  also  provide 
for  the  issuance  of  permits  to  carry  out 
otherwise  prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  International  and 
interstate  commerce  in  Astragalus 
humillimus  is  not  known  to  exist.  It  is 
anticipated  that  few  trade  permits 
would  ever  be  sought  or  issued,  since 
this  plant  is  not  common  in  cultivation 
or  in  the  wild. 

Section  9(a)(2)(B)  of  the  Act,  as 
amended  in  1982,  states  that  it  is 
unlawful  to  remove  and  reduce  to 
possession  endangered  plant  species 
from  areas  under  Federal  jurisdiction. 
This  prohibition  would  apply  to 
Astragalus  humillimus.  Permits  for 
exceptions  to  this  prohibition  are 
available  through  section  10(a)  of  the 
Act,  until  revised  regulations  are 
promulgated  to  incorporate  the  1982 
amendments.  Proposed  regulations 
implementing  this  prohibition  were 
published  July  8, 1983  (48  FR  31417)  and 
these  will  be  finalized  following  public 
comment.  Astragalus  humillimus  is 
known  only  from  the  Navajo  Indian 
Reservation.  It  is  anticipated  that  few 
taking  permits  for  the  species  will  ever 
be  requested. 

Requests  for  copies  of  the  regulations 
on  plants  and  inquiries  regarding  them 
may  be  addressed  to  the  Federal 
Wildlife  Permit  Office,  U.S.  Fish  and 
Wildlife  Service,  Washington.  D.C. 
20240  (703/235-1903). 

If  this  species  is  listed  under  the  Act, 
the  Service  will  review  it  to  determine 
whether  it  should  be  considered  for 
placement  upon  the  Armex  of  the 
Convention  on  Nature  Protection  and 
Wildlife  Preservation  in  the  Western 
Hemisphere,  which  is  implemented 
through  section  8A(e)  of  the  Act,  and 
whether  it  should  be  considered  for 
other  appropriate  international 
agreements. 

Public  Comments  Solicited 

The  Service  intends  that  any  final  rule 
adopted  will  be  accurate  and  as 
effective  as  possible  in  the  conservation 
of  each  endangered  or  threatened 
species.  Therefore,  any  comments  or 
suggestions  from  the  public,  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  private 
interests,  or  any  other  interested  party 


concerning  any  aspect  of  these  proposed 
rules  are  hereby  soUcited.  Comments 
particularly  are  sought  concerning: 

(1)  Biological  or  other  relevant  data 
concerning  any  threat  (or  the  lack 
thereof)  to  Astragalus  humillimus: 

(2)  The  location  of  any  additional 
populations  of  Astragalus  humiilimus 
and  the  reasons  why  any  habitat  of  this 
species  should  or  should  not  be 
determined  to  be  critical  habitat  as 
provided  by  Section  4  of  the  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  this 
species;  and 

(4)  Current  or  planned  activities  in  die 
subject  area  and  their  possible  impacts 
on  Astragalus  humillimus. 

Final  promulgation  of  the  regulation 
on  Astragalus  humillimus  will  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  the  adoption  of  a  final  regulation 
that  differs  from  this  proposal. 

The  Endangered  Species  Act  provides 
for  a  public  hearing  on  this  proposal,  if 
requested.  Requests  must  be  filed  within 
45  days  of  the  date  of  the  proposal.  Such 
requests  must  be  made  in  writing  and 
addressed  to  the  Regional  Director  U.S. 
Fish  and  wildlife  Service,  P.O.  Box  1306. 
Albuquerque,  New  Mexico  87103. 

National  Environmental  Policy  Act 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment,  as  defined  by  the  National 
Envirormiental  Policy  Act  of  1969.  need 
not  be  prepared  in  connection  with 
regulations  adopted  pursuant  to  section 
4(a)  of  the  Endangered  Species  Act  of 
1973.  as  amended.  A  notice  ouUining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25,  1983  (48  FR  49244). 
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Spe  im 


Scientific  nam* 


Fabaceae — Pea  famity: 
*stragaka  humidmus  . 


Dated;  June  7, 1984. 

G.  Ray  Aniett 

Assistant  Secretary  for  Fish  and  Wildlife  and 
Parks. 
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Proposed  Regulation  Promulgation 
PART  17— [AMENDED] 

Accordingly,  it  is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
I.  Title  50  of  the  Code  of  Federal 
Regulations,  as  set  forth  below: 

1.  The  authority  citation  for  part  17 
reads  as  follows: 

Authority:  Pub.  L  93-205,  87  Stat.  884;  Pub. 
L.  94-359.  90  Stat.  911;  Pub.  L  95-632.  92  Stat. 


3751;  Pub.  L.  96-159,  93  Stat.  1225;  Pub.  L  97- 
304.  96  Slat.  1411  (16  U.S.C.  1531  et  sag.]. 

2.  It  is  proposed  to  amend  Section 
17.12(h)  by  adding  the  following,  in 
alphabetical  order,  under  the  family 
Fabaceae.  to  the  List  of  Endangered  and 
Threatened  Plants. 


§  17.12 
plants. 


Endangered  and  threatened 


(h)  *  *  * 


Common  noma 


Historic  range 


Status 


Whenlisted  Critical  habitat         Special  rules 


Mancos  milk-vetch.. 


U.S.A.  (NM.  CO) E 


NA 


HK. 
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This  section  ol  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  thai  are  applicabte  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  nieetings.   agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Office  of  the  Secretary 

Meat  Import  Limitations;  Third 
Quarterly  Estimate 

Pub.  L  88-482,  enacted  August  22. 
1964,  as  amended  by  Pub.  L.  96-177 
{hereinafter  referred  to  as  the  "Act"), 
provides  for  limiting  the  quantity  of 
fresh,  chilled,  or  frozen  meat  of  cattle, 
sheep  except  lamb,  and  goats  fTSUS 
106.10. 106.22,  and  106.2.5),  and  certain 
prepared  or  preserved  beef  and  veal 
products  (TSUS  107.55, 107.61,  and 
107.62),  which  may  be  imported  into  the 
United  States  in  any  calendar  year.  Such 
limitations  are  to  be  imposed  when  the 
Secretary  of  Agriculture  estimates  that 
imports  of  articles  provided  for  in  TSUS 
106.10, 106.22, 106.25. 107.55  and  107.62 
(hereinafter  referred  to  as  "meat 
articles"),  in  the  absence  of  limitations 
under  the  Act  during  such  calendar  year, 
would  equal  or  exceed  110  percent  of 
the  estimated  aggregate  quantity  of  meat 
articles  prescribed  for  calendar  year 
1984  by  subsection  2(c)  as  adjusted 
under  subsection  2(d)  of  the  Act. 

As  published  on  December  30, 1983 
(48  FR  57576),  the  estimated  aggregate 
quantity  of  meat  articles  prescribed  by 
subsection  2(c),  as  adjusted  by 
subsection  2(d)  of  the  Act  for  calendar 
year  1984,  is  1,117  million  pounds. 

In  accordance  with  the  requirements 
of  the  Act,  I  have  determined  that  the 
third  quarterly  estimate  for  1984  of  the 
aggregate  quantity  of  meat  articles 
which  would,  in  the  absence  of 
limitations  under  the  Act,  be  imported 
during  calendar  year  1984,  is  1,190 
million  pounds. 

Done  at  Washington.  D.C.,  this  25th  day  of 
June,  1984. 

lohn  R.  Block, 

Secretary, 

(FR  Doc.  64-17217  Filed  6-27-64;  ft48  •m) 
MLUNO  COOE  t41»-10-« 


Agricultural  Marketing  Service 

[Marketing  Agreement  146) 

Budget  of  Expenses  of  Admlntstrattve 
Committee  and  Rate  of  Assessment 

for  the  1934  Year 

Pursuant  to  Marketing  Agreement  146, 
regulating  the  quality  of  domestically 
produced  peanuts  (30  FR  9402).  and 
upon  recommendation  of  the  Peanut 
Administrative  Committee  established 
pursuant  to  such  agreement  and  other 
information,  it  is  hereby  found  and 
determined  that  the  expenses  of  said 
Committee  and  the  rate  of  sssessment 
applicable  to  peanuts  produced  in  1984 
and  for  the  crop  year  beginning  July  1. 
1984,  shall  be  as  follows: 

(a)  Administrative  expenses.  The 
budget  of  expenses  for  the  Committee 
for  the  crop  year  beginning  July  1, 1984, 
shall  be  in  the  amount  of  $663,600.  such 
amount  being  reasonable  and  likely  to 
be  incurred  for  the  maintenance  and 
functioning  of  the  Committee,  and  for 
such  purposes  as  the  Secretary  may, 
pursuant  to  the  provisions  of  the 
marketing  agreement,  determine  to  be 
appropriate. 

(b)  Indemnification  expenses. 
Expenses  of  the  Committee  for 
indemnification  payments,  pursuant  to 
the  Terms  and  Conditions  of 
Indemnification  Applicable  to  1984  Crop 
Peanuts,  effective  July  1. 1984.  are 
estimated  at,  but  may  exceed  $3.5 
million,  such  amount  being  reasonable 
and  likely  to  be  incurred. 

(c)  Rate  of  assessment.  Each  handler 
shall  pay  to  the  Peanut  Administrative 
Committee,  in  accordance  with  section 
48  of  the  marketing  agreement,  an 
assessment  at  the  rate  of  $2.17  per  net 
ton  of  farmers  stock  peanuts  received  or 
acquired  other  than  those  described  in 

§  31  (c)  and  (d)  ($0.42  for  administrative 
expenses  and  $1.75  for  indenuiiHcation 
expenses). 

(d)  Indemnification  reserve.  Monetary 
additions  to  the  indemnification  reserve, 
established  in  the  1965  crop  year 
pursuant  to  §  48  of  the  marketing 
agreement  shall  continue.  That  portion 
of  the  total  assessment  funds  accrued 
from  the  $1.75  rate  and  not  expended  in 
providing  indemnification  on  the  1984 
crop  peanuts  shall  be  kept  in  such 
reserve  and  shall  be  available  to  pay 
indemnification  expenses  on  subsequent 
crops. 


This  action  has  been  reviewed  under 
USDA  guidelines  iipplementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein. 

William  T.  Maniey,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  smati 
entities. 

The  expenses  and  rale  of  assessment 
are,  under  the  agreement,  on  a  crop  year 
basis  and  will  automatically  be 
applicable  to  ail  assessable  peanuts 
from  the  beginning  of  such  crop  year. 
The  handlers  of  peanuts  who  will  be 
affected  hereby  have  signed  the 
marketing  agreement  authorizing 
approval  of  expenses  thai  may  be 
incurred  and  the  imposition  of 
assessments:  they  are  represented  on 
the  Committee  which  has  submitted  the 
recommendation  with  respect  to  such 
expenses  and  assessment  for  approval; 
and  handlers  have  had  knowledge  of  the 
foregoing  in  their  recent  industry-wide 
discussions  and  will  be  afforded 
maximum  time  to  plan  their  operations 
accordingly. 

Dated:  |une  22,  1984. 
Thomas  R.  Clark. 

Deputy  Director.  Fruit  and  Vegetable 
Division. 

(FR  Dot  84-17206  Hl«d  6-r-84:  845  an) 
BHJJNQCOOE  MKM»-M 


Commodity  Credit  Corporation 
African  Food  Assistance  Program 

agency:  Commodity  Credit  Corporation, 
USDA. 

AcnON:  Notice. 

summary:  The  Commodity  Credit 
Corporation  (CCC)  announces  that  it 
will  issue  Invitations  for  Offers  for  the 
purchase  by  the  U.S.  private  trade  from 
CCC  of  wheat,  com  and  rice  for  export 
to  certain  African  countries  to  meet 
emergency  food  requirements. 
DATE:  Invitations  for  Offers  will  be 
issued  no  later  than  August  31, 1984. 
ADDRESS:  Copies  of  Invitations  for 
Offers  and  CCC  Announcement  No.  KC- 
AAP-1  may  be  obtained  from  the 
Kansas  City  ASCS  Commodity  Office, 
P.O.  Box  205.  Kansas  City,  Missouri 
64141.  Phone  (816)  926-6421.  Offers  by 
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the  U.S.  private  trade  to  purchi.se  the 
CCC  commodities  must  be  sut)pi:tted  to 
the  same  address. 

Comments  may  be  submitted  to  the 
General  Sales  Manager.  Foreigji 
.•\griculfural  Service  or  to  the 
.Administrator.  Commodity  Op 
Agricultural  Stablization  and 
Conservation  Service.  L'SDA. 
Washington.  D.C.  20250. 
FOR  FURTHER  INFORMATION 
L.ivvrence  U.  Fuel!  (202)  382-9 
Lawrence  D.  .Ackland  (202)  447 

SUPf>LEMENTARY  INFORMATION 

91^-246.  98  Stui.  115.  March  30. 
directed  CCC  to  make  availabi 
commodities  from  its  inventory 
amount  not  to  exceed  S90.000. 
.sale  on  a  competitive  bid  basis 
to  African  countries  requiring 
emergency  food  assistance  or  t 
countrj-  for  use  in  assisting  in 
food  assistance  in  .Africa.  CCC 
furnish  wheat,  com.  and  rice  fri 
stocks  on  a  competitive  bid  ba? 
VS.  private  trade  which  will 
export  or  cause  the  exportation 
eligible  African  destinations  of 
identical  commodity  purchased 
maSket  stocks  of  the  same  kind 
equixalent  quantity  of  the  com 
purchased.  (3)  a  product  produ 
the  identical  commodity  purch 
CCC  or  from  free  market  s 
same  kind  and  equivalent  qua 
the  commodities  purchased  or 
combination  of  the  foregoing. 

Details  of  the  program  procecii 
contained  in  CCC  Announcemert 
KC-.AAP-l  and  applicable  In vi 
Offers.  Generally,  the  Invilatior 
Offers  will  set  forth  the  eligible 
countrv'  destinations  and  the  ki 
commodities  eligible  for  sale  to 
country.  Offerors  will  be  required 
submit  two  prices  for  each  lot 
designated  in  the  Invitation  for 
One  price  to  CCC  will  reflect  sh 
on  U.S.  flag  vessels  and  one  pri 
reflect  shipment  on  foreign  flag 
.At  least  50  percent  of  the  qua 
all  commodities  exported  as  a 
purchases  from  CCC  under  eacli 
Invitation  for  Offers  will  be  expi  »rted  on 
U.S.  flag  vessels  to  the  extent  sirh 
vessels  are  available  at  fair  and 
reasonable  rates.  CCC  will 
which  are  the  most  advantageo 
CCC.  giving  consideration  to.  arlong 
other  factors,  the  kind  and  locat  on  of 
the  commodity,  the  return  to  CC  Z  and 
the  requirement  for  shipment  on{u.S. 
flag  vessels. 

The  total  quantity  of  wheat, 
rice  available  for  purcha.se  ur 
program  will  not  exceed  a  value 
SPO.OOOJXX)  as  determined  by  CCjC 
acquisition  cost. 
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Offerors  need  not  be  the  entity  which 
makes  a  sale  to  a  buyer  in  an  eligible 
country  and  exports  the  commodity  bul. 
in  any  event,  the  offeror  will  be  held 
solely  responsible  to  CCC  for  any  failure 
to  meet  the  export  requirements 
provided  in  Announcement  No.  KC- 
AAP-1. 

CCC  invites  the  public  to  comment  on 
this  system  and  to  propose  alternative 
systems  at  any  time  during  the  course  of 
this  program. 

Si|!ned  at  Wastjington.  D.C.  on  |iine  8. 
1984 

Melvin  £.  Sims. 

GcntTc! Sales  Mmiageraiid  Vice Prcsich'tit. 
Cvninuxfity  Credit  Corporation 

IKR  I)i>i  84-|-23f.  Filed  (;-2"-84;  845  am! 
BILLING  CODE  3410-10-11 


Forest  Service 

Rights-of-Way  Authorizations; 
Proposed  Fee  Policy  Changes 

AGENCY;  Forest  Service.  USDA. 

ACTION:  Extension  of  public  comment 
period  on  proposed  policy. 


summary:  On  April  20. 1984.  at  49  PR 
16823,  the  Forest  Service  published  a 
proposed  policy  on  changes  in 
determining  fees  for  rights-of-way 
authorizations.  The  comment  period  was 
to  expire  on  June  19.  Several  interested 
parties  have  requested  additional  time 
in  order  to  coordinate  their  resposes  on 
the  Forest  Service  proposal  with  those 
being  presented  to  the  Bureau  of  Land 
Management,  U.S.  Department  of 
Interior  on  the  same  subject.  Therefore, 
the  Forest  Service  is  extending  the 
public  comment  period  on  proposed 
right-of-way  fee  policies  until  July  3. 
1984. 

DATES:  Public  comments  must  be 
received  on  or  before  July  3, 1984. 

ADDRESS:  Comments  may  be  mailed  to 
R.  Max  Peterson.  Chief  (2720)  Forest 
Sen-ice.  USDA.  P.O.  Box  2417. 
Washington.  DC  20013. 

FOR  FURTHER  INFORMATION  CONTACT 

William  C.  Wakefield.  Forest  Service, 
Lands  Staff.  (703)  235-2594  or  Ruben  M. 
Williams.  Forest  Service.  Lands  StafT. 
(703)  235-2412. 

Dated:  June  20. 1964. 

F.  Dale  Robertson. 

Associate  Chief. 

|FR  Doc  84-]Ta»  Filed  8-Z7-M:  B.-45  am| 
BILLING  CODE  3410-11-U 


CIVIL  AERONAUTICS  BOARD 

Air  America,  Inc.,  et  ai.  Enforcement 
Proceeding,  Assignment  of 
Proceeding 

I  Docket  42294] 

This  proceeding  has  been  assigned  to 
Chief  Administrative  Law  Judge  Elias  C. 
Rodriguez.  Future  communications 
should  be  addressed  to  him. 

Dated  Washington,  D.C.  June  25. 1984. 
Elias  C.  Rodriguez, 

Chii'f  ,-\dwinistrat::-e  Low  Judge. 

|KR  Dor  M-irj6e  Filed  6-3" -M:  8-«  ami 

BtujMG  CODE  caao-oi-M 


(Order  84-6-741 

Tokyu  World  Transport  (USA),  Inc.; 
Order  To  Show  Cause 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  Order  To  Show  Cause: 
Order  84-6-74. 

SUMMARY:  The  Board  proposes  to  deny 
authority  to  operate  as  a  foreign  freight 
forwarder  in  interstate  and  overseas  air 
transportation  to  Tokyu  World 
Transport  (USA),  Inc..  a  Japanese  air 
freight  forwarder,  because  the 
Government  of  Japan  does  not  allow 
U.S.  citizens  to  obtain  like  authority  in 
that  country.  The  foreign  air 
transportation  portion  of  the  applicant's 
registration  was  granted  on  March  19. 
1984,  and  continues  in  effect. 

Objections 

All  interested.persons  having 
objections  to  the  Board's  tentative 
findings  and  conclusions  as  described  in 
the  order  cited  above,  shall,  no  later 
than  July  19, 1984.  file  a  statement  of 
such  objections  with  the  Civil 
Aeronautics  Board  (20  copies)  and  mail 
copies  to  the  applicant,  to  the 
Ambassador  of  Japan  in  Washington, 
D.C.  and  to  the  Departments  of  State 
and  Transportation. 

A  statement  of  objections  must  cite 
the  docket  number  and  must  include  a 
summary  of  testimony,  statistical  data, 
or  other  such  supporting  evidence. 

If  no  objections  are  filed,  the  Board 
may  enter  an  order  which  would  make 
final  the  Board's  tentative  findings  and 
conclusions  and  deny  the  requested 
foreign  freight  forwarder  registration  to 
the  applicant. 

Addresses  for  Objections 

Docket  42304,  Docket  Section,  Civil 
Aeronautics  Board,  Washington.  D.C. 
20428 


Hiroshi  Kimura,  Tokyu  World  Transport 
(USA),  Inc..  9111  South  LaCienega 
Blvd..  Suite  201,  Inglewood,  California 
90301 

To  obtain  a  copy  of  the  complete 
order,  contact  the  C.A.B.  Distribution 
Section,  Room  100. 1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  20428. 
Persons  outside  the  Washington 
metropolitan  area  may  send  a  postcard 
request. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dean  L.  Johnson,  (202J  673-5134. 
Regulatory  Affairs  Division,  Bureau  of 
International  Aviation,  Civil 
Aeronautics  Board.  Washington.  DC. 
20428. 

By  the  Civil  Aeronautics  Board:  June  25, 
1984. 

PhylUs  T.  Kaylor, 

Secretary. 

\VH  Doc.  »*-l-2d7  Filed  &-Z7-84  8:45  am) 
BtlXINQ  CODE  6320-01-M 


Announcement  of  Proposed  Collection 
of  Information  Under  the  Provisions  of 
tt»e  Paperwork  Reduction  Act  (44 
U.S.C.  35) 

Agency  clearance  officer  from  whom 
a  copy  of  the  collection  of  information 
and  supporting  documents  is  available: 
Robin  A.  Caldwell  (202)  673-5922. 

Extension 

Title  of  the  Collection  of  Information: 

Report  of  Aircraft  Operating  Expenses 

and  Related  Statistics 
Agency  Form  Number  None 
How  Often  the  Collection  of  Information 

Must  Be  Filed:  Quarterly 
Who  is  Asked  or  Required  to  Report: 

Small  Certificated  Carriers 
Estimate  of  Number  of  Annual 

Responses:  176 
Estimate  of  Number  of  Annual  Hours 

Needed  to  Complete  the  Collection  of 

Information:  352 

Dated:  June  20, 1984. 
Robin  A.  Caldwell. 

Chief,  Informatior,  Management  Division. 
Office  pfConpt  roller. 

|FR  Doc.  e4-l-»y  ?\\r<i  6-27-84.  8:45  Jm) 
BILUNG  COOe  6320-01-M 
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DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 
[Case  No.  611] 

Hiroshi  Minabe;  Order  Denying  Export 
Privileges 

The  U.S.  Department  of  Commerce 
(the  "Department")  initiated  a 
proceeding  against  Mr.  Hiroshi  Minabe, 


5-1.  Kita-Aoyama  2-chome,  Minato-ku. 
Tokyo.  Japan,  respondent,  through  the 
service  on  him  March  25. 1981  of  a 
charging  letter  signed  by  the  Director  of 
the  Department's  Office  of  Export 
Administration.  Minabe  was  charged 
with  violating  the  Export  Administration 
Act  of  1969.  as  amended  (50  U.S.C.  app 
2401.  et  seq.  (1976))  (the  "Act")  and  the 
Export  Administration  Regulations 
(currently  codified  at  15  CFR  Parts  368- 
399  (1983))  (the  "Regulations")  by 
reexporting  three  U.S.-origin  video 
recorders  to  Cuba  without  the  required 
U.S.  authorization. 

Minabe  answered  the  charging  letter: 
and  the  Department  moved  for  a 
decision  on  the  record,  both  parties 
having  waived  the  right  to  a  hearing. 
After  the  Department's  motion  was 
granted,  it  moved  for  implementation  of 
the  order  granting  the  motion,  and  that 
motion  also  was  granted.  The 
undersigned  Hearing  Commissioner  has 
now  considered  the  e'.ndence.  and  my 
findings  are  set  forth  below. 

During  1975-76,  Minabe  was  an 
employee  of  Ataka  &  Co..  Ltd. 
("Ataka").  In  1975  Ataka  had  a  contract 
to  buy  from  Toshiba  Ampex  Companv. 
Ltd.  ( "TOAMCO")  three  U.S.-origin 
video  recorders  for  reexport  to  Cuba.  A 
U.S.  authorization  was  required  for  this 
proposed  reexport,  and  it  was  applied 
for  in  September  1975.  In  November  1975 
TOAMCO  was  notified  that  the 
Department's  Office  of  Export 
Administration  had  denied  the 
application.  Ataka  and  TOAMCO 
rescinded  their  contract;  and  in  early 
1976  TOAMCO  instead  sold  the  three 
video  recorders,  one  each,  to  three  other 
companies,  two  of  which  then  sold  their 
recorders  to  the  third,  which  then  sold 
all  three  to  Ataka.  Minabe  subsequently 
engaged  in  Ataka's  reexport  of  the  three 
recorders  to  Cuba. 

The  evidence  indicates  that  Minabe 
was  aware  of  the  U.S.  requirement  for. 
and  of  the  U.S.  denial  of.  an 
authorization  for  the  reexport  of  these 
recorders  to  Cuba.  The  evidence  further 
indicates  that  Minabe  knowingly 
participated  in  the  anangeiner.t 
whereby,  affsr  such  denial,  tiansfer  of 
the  three  recorders  from  TOAMCO  to 
Ataka  was  accomplished  by  their  sale 
through  three  intermediary  companies, 
and  that  Minabe  then  actively  engaged 
in  Ataka's  reexport  of  them  to  Cuba. 
Based  on  the  foregoing.  I  find  that 
Minabe  knowingly  acted  to  cause,  aid, 
and  abet  this  reexport,  and  knowingly 
engaged  in  the  reexport,  in  violation  of 
the  Act  and  the  Regulations.  1  find  that 
an  Order  denying  export  privileges  to 
Mr.  Hiroshi  Minabe  for  a  period  ending 
June  21, 1989  is  reasonably  necessary  to 
protect  the  public  interest  and  to 


achieve  effective  enforcement  of  the  Act 
and  the  Regulations. 

Therefore,  pursuant  to  the  authority 
delegated  to  me  under  Part  388  of  the 
Regulations,  it  is 

Ordered 

I.  All  outstanding  export  licenses  in 
which  respondent  appears  or 
participates,  in  any  manner  or  capacity, 
are  hereby  revoked  and  shall  be 
returned  forthwith  to  the  Office  of 
Export  Administration  for  cancellation. 

II.  The  respondent  is  denied  all 
privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity,  in 
any  transaction  involving  commodities 
or  technical  data  exported  or  to  be 
exported  from  the  United  States,  in 
whole  or  in  part,  or  which  are  otherwise 
subject  to  the  Export  Administration  Act 
and  the  Regulations.  Without  limiting 
the  generality  cf  the  foregoing, 
participation  prohibited  in  any  such 
transaction,  either  in  the  United  States 
or  abroad,  shall  include  participation, 
directly  or  indirectly,  in  any  manner  or 
capacity:  (a)  As  a  party  or  as  a 
representative  of  a  party  to  any  export 
license  application:  (b)  in  the 
preparation  or  filing  of  any  export 
license  application  or  reexportation 
authorization,  or  of  any  document  to  be 
submitted  therewith:  (c)  in  the  obtaining 
or  using  of  any  validated  or  general 
export  license  or  other  export  control 
documents;  (d)  in  the  carrving  on  of 
negotiations  with  respect  to.  or  in  the 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of 
any  commodities  or  technical  data,  in 
whole  or  in  part,  exported  or  to  be 
exported  from  the  United  States:  and  (e) 
in  the  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data. 

III.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondent 
but  also  to  his  agents,  employees, 
representatives,  and  partners,  and  to 
organizations  with  which  he  is  now  or 
hereafter  may  be  related  by  affiliation, 
ownership,  control,  position  of 
responsibility,  or  other  connection  in  the 
conduct  of  trade  or  services  connected 
therewith. 

IV.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export 
Administration,  shall  do  any  of  the 
following  acts,  directly  or  indirectly,  or 
carry  on  negotiations,  with  respect 
thereto,  in  any  manner  or  capacity,  on 
behalf  of  or  in  any  association  with  the 
respondent  or  any  related  party,  or 
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whereby  the  respondent  or  an 
party  may  obtain  any  benefit 
or  have  any  interest  or  partici 
therein,  directly  or  indirectly:  ( 
for,  obtain,  transfer,  or  use  arij 
Shippers  Export  Declaration, 
lading,  or  other  export  control 
relating  to  any  exportation, 
reexportation,  transshipment, 
diversion  of  any  commodity  or 
data  exported  or  to  be  expor 
United  States,  by,  to.  or  for  sai 
respondent  or  any  related  part 
export  privileges:  or  (bj  order, 
receive,  use,  sell,  deliver,  store 
of,  forward,  transport,  finance 
otherwise  service  or  particip^t 
exportation,  reexportation, 
transshipment  or  diversion  of 
commodity  or  technical  data  e 
to  be  exported  from  the  United 

V.  This  order  shall  remain  in 
against  Mr.  Hiroshi  Minabe  for 
ending  June  21, 1989. 

This  Order  is  effective  imm 

Dated:  Jime  2Z  1984;  .^:15  piti  E  D|i 
Ttuxnas  W.  Hoya. 
Hearing  Commissioner. 

SILLING  COOE  35-l*-DT-«l 


(Case  No.  6121 

Saburo  Soejima;  Order  Denyir  g 
Privileges 


9f\ 


Export 


The  US.  Department  of 
(the  "Department")  initiated  a 
proceeding  against  Mr.  Saburo 
8-3  Miyamoto-cho,  Kawasaki 
Kawasaki  japan,  respondent 
the  service  on  him  March  4.  U 
charging  letter  signed  by  the  Di 
the  Department's  Office  of  Exp 
Administration.  Soejima  was  c 
with  violating  the  Export  Admi 
Act  of  1969,  as  amended  (50  U. 
2401,  etseq.  (1976))  (the  "Act") 
Export  Administration  Regulat 
(currently  codified  at  15  CFR  P 
399  (1983)  (the  "Regulations  . 
knowingly  acting  to  cause,  aid 
a  reexport  of  three  U.S.-origin 
recorders  to  Cuba  without  the 
U.S.  authorization. 

Soejima  answered  the  cha^ 
and  the  Department  moved  for 
decision  on  the  record,  both  , 
having  waived  the  right  to  a  he 
After  the  Departments  motion 
granted,  it  moved  for  implemen 
the  order  granting  the  motion, 
motion  also  was  granted.  The 
undersigned  Hearing  Commis 
now  considered  the  evidence, 
findings  are  set  forth  below. 

During  1975-76.  Soejima  was 
marketing  and  sales  manager  fi 


related         Toshiba  Ampex  Company,  Ltd. 
therefrom        ( "TOAMCO ').  In  1975  TOAMCO  had  a 
{ ation  contract  to  sell  to  Ataka  &  Ca  Ltd. 

3)  apply         ( "Ataka")  three  U.S.-origin  video 
license.         recorders  for  reexport  to  Cuba.  A  US 
ill  of  authorization  was  required  for  this 

iocument       proposed  reexport,  and  it  was  applied 

for  in  September  1975.  In  November  1975 
TOAMCO  was  notified  that  the 
technical      Department's  Office  of  Export 
from  the      Administration  had  denied  the 

application.  TOAMCO  and  Ataka 
denied        rescinded  their  contract;  and  in  early 
|)uy.  1976  TOAMCO  instead  sold  Lhe  three 

dispose        video  recorders,  one  each,  to  three  other 
or  companies,  two  of  which  then  sold  their 

in  any  recorders  to  the  third,  which  then  sold 

all  three  to  Ataka.  The  three  recorders 
iiy  were  subsequently  reexported  to  Cuba, 

ported  or         The  evidence  indicates  that  Soejima 
States  ^^'as  aware  of  the  U.S.  requirement  for. 

effect  snd  of  the  U.S.  denial  of,  authorization 

a  period       for  'he  reexport  of  these  recorders  to 
Cuba.  The  evidence  further  indicates 
ejiatelv  that  Soejima  knowingly  participated  in 

the  arrangement  whereby,  after  such 
denial,  t-anfer  of  the  three  recorders 
from  TOAMCO  to  Ataka  was 
accomplished  by  their  sale  through  three 
intermediary  companies,  thereby 
intentionally  enabling  Ataka  to  reexport 
the  recorders  to  Cuba. 

Based  on  the  foregoing.  1  find  that 
Soejima  knowingly  acted  to  cause,  aid. 
I  ExDort .    and  abet  that  reexport,  in  violation  of 
the  Act  and  the  Regulations,  I  find  that 
an  Order  denying  export  privileges  to 
Mr.  Saburo  Soejima  for  a  period  ending 
June  21. 1989  is  reasonably  necessary  to 
protect  the  public  interest  and  to 
achieve  effective  enforcement  of  the  Act 
and  the  Regulations. 

Therefore,  pursuant  to  the  authority 
delegated  to  me  under  Part  388  of  the 
Regulations,  it  is 

Ordered 

I.  All  outstanding  export  Ucenses  in 
which  respondent  appears  or 
participates,  in  any  manner  or  capacity, 
are  hereby  revoked  and  shall  be 
returned  forthwith  to  the  Office  of 
and  abet       Export  Administration  for  cancellation 
V  ideo  II.  The  respimdent  is  denied  all 

Inquired         privileges  of  participati-ng,  directly  or 

indirectly,  in  any  manner  or  capacity,  in 
rgi  ig  letter       any  transaction  involving  commodities 

J  or  technical  data  exported  or  to  be 

parties  expo.rted  from  the  United  States,  in 

ring.  whole  or  in  part,  or  which  are  otherwise 

Y-as  subject  to  the  Export  Administration  Act 

ation  of        and  the  Regulations.  Without  hmiting 
ffid  that  the  generality  of  the  foregoing, 

participation  prohibited  in  any  such 
ssipner  has        transaction,  either  in  the  United  States 
arid  my  or  abroad,  shall  include  participation, 

directly  or  indirectly,  in  any  manner  or 
capacity:  (a)  As  a  party  or  as  a 
representative  of  a  party  to  any  export 


Com  neroe 


iioejima. 
t  irough 


of  a 
ector  of 


arged 
listralion 
C.  app. 
ind  the 
i  ^ns 
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license  application:  (b)  in  the 
preparation  or  filing  of  any  export 
hcense  application  or  reexporation 
authorization,  or  of  any  document  to  be 
submitted  therewith:  (c)  in  the  obtaining 
or  using  of  any  validated  or  general 
export  license  or  other  export  control 
documents:  (d)  in  the  carrying  on  of 
negotiations  with  respect  to.  or  in  the 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  using,  or  disposing  of 
any  commodities  or  technical  data,  in 
whole  or  in  part,  exported  or  to  be 
exported  from  the  United  States:  and  (e| 
in  the  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data. 

III.  Such  denial  of  export  privileges 
shall  extend  not  only  to  the  respondent 
but  also  to  his  agents,  employees, 
representatives,  and  partners,  and  to 
organizations  with  which  he  is  now  or 
hereafter  may  be  related  by  affiliation, 
ownership,  control  position  of 
responsibility,  or  other  connection  in  the 
conduct  of  trade  or  services  connected 
therewith. 

IV.  No  person,  firm,  corporation, 
partnership  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export 
Administration,  shall  do  any  of  the 
following  acts,  directly  or  indirectly,  or 
carry  on  negotiations,  with  respect 
thereto,  in  any  manner  or  capacity,  on 
behalf  of  or  in  any  association  with  the 
respondent  or  any  related  party,  or 
whereby  the  respondent  or  eny  related 
party  may  obtain  any  benefit  tfierefrom 
or  have  any  interest  or  participation 
therein,  directly  or  indirectly:  (a)  Apply 
for,  obtain,  transfer,  or  use  any  license. 
Shipper's  Export  Declaration,  bill  of 
lading,  or  other  export  control  document 
relating  to  any  exportation, 
reexportation,  transshipment,  or 
diversion  of  any  commodity  or  technical 
data  exported  or  to  be  exported  from  the 
United  States,  by,  to,  or  for  said 
respondent  or  any  related  party  denied 
export  privileges:  or  (b)  order,  buy. 
receive,  use,  sell,  deliver,  store,  dispose 
of,  forward,  transport,  finance,  or 
otherwise  service  or  participate  in  ary 
exportation,  reexportation, 
transshipment,  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 

V.  This  order  shall  remain  in  effect 
against  Mr.  Saburo  Soejima  for  a  period 
ending  June  21. 1989. 

This  Order  is  effective  immediately. 
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Daled  June  22.  1964.  3:15  pin  E.D.T. 
Thomas  E.  Hoys, 
Hearing  Commissioner. 

|FR  Doc.  64-ir230  Piled  i-ZT-M;  •;45| 
BIUJM6  CODE  3410-DT-H 

Petitions  by  Producing  Firms  for 
Determinations  of  Eligibility  To  Apply 
for  Trade  Adjustment  Assistance;  RBS 
Fabrics,  Ltd^  et  aL 

Petitions  have  been  accepted  for  filing 
from  the  following  firms:  (1)  RBS 
Fabrics,  Ltd..  149  Madison  Avenue.  New 
York,  New  York  10016,  producer  of 
fabrics  (accepted  April  26. 1964);  (2)  M. 
Smith  Company,  Inc..  2615  W.  Hunting 
Park  Avenue,  Philadelphia. 
Pennsylvania  19129,  producer  of  luggage 
(accepted  May  1, 1964);  (3)  Habitant 
Corporation,  P.O.  Box  111,  Bay  City, 
Michigan  48706,  producer  of  wood  fence 
(accepted  May  1, 1984);  (4)  New  Jersey 
Tool  and  Die  Company,  Inc..  800  Colfax 
Avenue.  Kenilworth,  fJew  jersey  07033. 
producer  of  plastic  injection  molds 
(accepted  May  2. 1984);  (5)  Amtech.  Inc.. 
845  EAst  25th  Street  Paterson.  New 
Jersey  07513.  producer  of  gear  motors, 
turning  gears  and  parts  (accepted  May  4. 
1984):  (6)  Princeton  Electronic  Products. 
Inc.,  P.O.  Box  101,  North  Brunswick, 
New  Jersey  08902,  producer  of  electronic 
terminals  and  component  assemblies 
(accepted  May  4, 1984);  (7)  Shieldailoy 
Corporation.  West  Boulevard.  NewField. 
New  Jersey  08344,  producer  of 
ferroalloys  and  other  metals  (accepted 
May  7. 1984):  (8)  Kelsco  Manufacturing 
Company,  Inc..  P.O.  Box  5041. 
Alexandria,  Louisiana  71301.  producer 
of  agricultural  spraying  equipment 
(accepted  May  7. 1984);  (9)  Ladin 
Industries.  Inc..  P.O.  Box  1936,  Des 
Moines.  Iowa  50309.  producer  of  fabric 
(accepted  May  7. 1964);  (10)  Dorson- 
Fleisher.  Inc.,  P.O.  Box  4250, 
Manchester,  New  Hampshire  03108, 
producer  of  women's  footware 
(accepted  May-9, 1984):  (11)  LuPaul 
Industries.  Inc.,  503  East  Biddle,  Jackson. 
Michigan  49203.  producer  of  tools  and 
dies  and  automotive  stampings 
(accepted  May  9, 1984):  (12)  C.  Ray 
Randall  Manufacturing  Company.  426 
Mount  Hope  Street.  North  Attleboro. 
Massachusetts  02760,  producer  of 
jewelry  and  ornamental  metal  products 
(accepted  May  9, 1984):  (13)  Ansari 
Abrasives  Manufacturing  Company. 
Inc..  4811  Ousharme  Drive.  Minneapolis. 
Minnesota  55429.  producer  of  griding 
wheels,  abrasives  and  cutting  tools 
(accepted  May  9, 1984);  (14)  Addison 
Machine  Engineering,  Inc.,  424  Interstate 
Road.  Addison,  Illinois  60101.  producer 
of  tube  mill  rolls  {accepted  May  9, 1984): 
(15)  Brich-Rowe,  Inc..  P.O.  Box  2024. 


Carson  City,  Nevada  89701,  producer  of 
parts  for  milking  machines  (accepted 
May  9, 1984);  (16)  Inter  Binding? 
Company.  Inc.,  16015  W.  4th  Avenue. 
Unit  *-3.  Golden.  Colorado  80401. 
producer  of  plastic  notebook  bindings 
(accepted  May  9. 1984);  (17)  Spectron 
Instrument  Corporation.  1342  West 
Cedar  Avenue.  Denver.  Colorado  80223, 
producer  of  photographic  and  scientific 
test  instruments  (accepted  May  9. 1984): 
(18)  Ed  Cholakian  Enterprises.  Inc., 
12811  Foothill  Boulevard.  Sylmar. 
California  91342.  producer  of  T-shirts, 
caps,  wallets,  key  cases  and  decals 
(accepted  May  10. 1984);  (19)  Executive 
Travelware.  Inc.,  900  Passaic  Avenue, 
East  Newark.  New  Jersey  07029. 
producer  of  luggage  and  tote  bags 
(accepted  May  10. 1984):  (20)  Polytech. 
Inc..  708  W.  Madison,  Owensville, 
Missouri  65066.  producer  of  acrj'lic 
sheets  (accepted  May  10. 1984);  (21)  Jos. 
Dyson  &  Sons.  Inc.,  33300  Lakeland 
Boulevard,  Eastlake.  Ohio  44094. 
producer  of  forklift  truck  parts,  fasteners 
and  and  other  forgings  (accepted  May 
10,  1984);  (22)  F.  Ronci  Company.  Inc.". 
1800  Smith  Street,  North  Providence. 
Rhode  Island  02911.  producer  of  metal 
stampings,  buckles,  jewelry  chain, 
footwear  components  and  printing 
machine  parts  (accepted  May  11, 1984); 
(23)  P  &  B  Manufacturing  Company,  185 
Jefferson  Boulevard,  Warwick.  Rhode 
Island  02886.  producer  of  jewelry 
(accepted  May  11. 1984);  (24)  Seafoods 
West,  Inc.,  P.O.  Box  846.  Vashon. 
Washington  98070,  producer  of  seafood 
(accepted  May  15, 1984);  (25)  Sano 
Design  and  Machine  Company.  Inc..  150 
Dayton  Avenue.  Passaic.  New  Jersey 
07055.  producer  of  plastics  processing 
equipment  (accepted  May  16. 1984);  (26) 
Del-Rich  Mushroom,  Inc.,  P.O.  Box  178, 
Avondaie.  Pennsylvania  19311,  producer 
of  mushrooms  (accepted  May  21. 1984): 
(27)  Marine  Safety  Equipment 
Corporation.  P.O.  Box  465.  Farmingdale. 
New  Jersey  07727.  producer  of  boats, 
davits  and  winches  (accepted  May  21, 
1984);  (28)  Kessler  Shoe  Manufacturing 
Company,  Inc..  191  Shaeffer  Avenue, 
Westminster,  Marjiand  21157,  producer 
of  children's  shoes  (accepted  May  21, 
1984);  (29)  All  American  Toy  Company. 
420  West  1700  South.  Salt  Lake  City. 
Utah  84115.  producer  of  stuffed  toys  and 
puppets  (accepted  May  21. 1984):  (30) 
Microwave  Consultants  and 
Manufacturers.  Inc..  7501  1-30.  Suite  30. 
Little  Rock.  Arkansas  72209.  producer  of 
antenna  accessories  (accepted  May  22. 
1984):  (31)  House  of  Rattan.  Inc..  Morton 
Grove.  Illinois  60053.  producer  of  rattan 
furniture  (accepted  May  22. 1984):  (32) 
Loma  Manufacturing  Company.  Inc.,  107 
South  Main  Street,  Winchester. 


Kentucky  40391.  producer  of  women's 
blouse  and  dresses  (accepted^ay  24. 
1984):  (33)  Sponge  Clean  Products 
Company,  Inc..  2201  74th  Street,  North 
Bergen.  New  Jersey  07047,  producer  of 
tablecovers,  napkins  and  place  mats 
(accepted  May  25. 1984):  (34)  Garvey 
Corporation.  Route  73.  Blue  Anchor. 
New  Jersey  08037.  producer  of  conveyor 
systems  and  fabricated  metal  parts 
(accepted  May  25, 1984):  (35)  Dawson 
Steel,  Inc.,  2853  Cherry  Avenue.  Long 
Beach,  California  90806.  producer  of 
steel  castings  (accepted  May  25. 1984): 

(36)  Centun,'  Heel  Coiporation.  1708 
North  Tyler  Avenue,  South  El  Monte. 
California  91733,  producer  of  footwear 
components  (accepted  May  31. 1984); 

(37)  Carolina  Casuals.  Inc.,  Route  6,  Box 
991,  Georgetown.  South  Carolina  29440. 
producer  of  men's  women's  and 
children's  apparel  tops  (accepted  May 
31, 1984):  (38)  Webco  Forest  Products. 
Inc.,  16204  Williams  Highway.  Grants 
Pass,  Oregon  97527.  producer  of 
softwood  lumber  (accepted  June  1. 1964): 
(39)  Marilyn  Belts  and  Bags,  Inc.,  Ill 
North  Main  Street.  Ferris,  Texas  75125. 
producer  of  handbags  (accepted  June  6. 
1984);  (40)  Grano  Steel  Corporation. 
14420  South  Bloomfield  Avenue.  Santa 
Fe  Springs,  California  90670.  producer  of 
steel  fabrications  (accepted  June  6. 
1984):  (41)  Royal  Sportswear 
Manufacturers.  Inc..  459  West  15th 
Street.  New  York.  New  York  10011, 
producer  of  men's  and  boys'  bathing 
suits  (accepted  June  6. 1984);  (42) 
Versaponents.  Inc..  226  North  Fehr  Way. 
North  Bay  Shore.  New  York  11748, 
producer  of  lighting  fixtures  and  parts 
(accepted  June  6, 1984):  (43)  Lenape 
Forge.  Inc..  1280  Lenape  Road.  West 
Chester,  Pennsylvania  19382.  producer 
of  steel  and  aluminum  forgings 
(accepted  June  7. 1984);  (44)  Jenkins 
Bros..  510  Main  Street  Bridgeport. 
Connecticut  06601.  producer  of  valves 
(accepted  June  7. 1984):  (45)  Computer 
System  Associates.  Inc.,  7562  Trade 
Street,  San  Diego.  California  92121. 
producer  of  microcomputer  systems 
(accepted  June  8, 1984):  (46)  North 
American  Ceramics,  Inc.,  666 
Hawthorne.  Glendale.  California  91204. 
producer  of  ceramic  giftware  (accepted 
June  8. 1984);  and  (47)  Solfa  Shoe 
Products.  Inc.,  136  South  Ann  Street 
Baltimore.  Maryland  21231.  producer  of 
footwear  components  (accepted  June  8, 
1984). 

The  petitions  were  submitted 
pursuant  to  section  251  of  the  Trade  Act 
of  1974  (Pub.  L.  93-618)  and  §  315.23  of 
the  Adjustment  Assistance  Regulations 
for  Firms  and  Communities  (13  CFR  Part 
315).  Consequently,  the  United  States 
Department  of  Commerce  has  initiated 
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separate  investigations  to 
whether  increased  imports  int 
United  States  of  articles  iike  o 
competitive  with  those  produced 
each  firm  contributed  imporfa 
total  or  partial  separation  of  tl 
workers,  or  threat  thereof,  and 
decrease  in  sales  or  productio! 
petitioning  firm. 

Any  party  having  a  subsfant 
interest  in  the  proceedings  ms 
a  public  hearing  on  the  matter 
request  for  a  hearing  must  be 
by  the  Director,  Certification 
Office  of  Trade  Adjustment 
International  Trade  Administr 
Department  of  Commerce.  Vva 
D.C.  20230.  no  later  than  the  cl 
business  of  the  tant.'i  calendar 
following  the  publication  of  thi 

The  Catalog  of  Federal  Dom 
Assistance  official  program  nu 
title  of  the  program  under  wh 
petitions  are  submitted  is  11 
Adjustment  Assistance.  Inasfai 
notice  involves  petitions  for  tht 
determination  of  eligibility  und 
T.'-ade  Act  of  1974.  the  I 
Office  of  Management  and  Bud 
Circular  No.  A-95  regarding  rc\ 
clearinghouses  do  not  apply. 
Jack  W.  Osbum.  fr.. 
Director.  Certification  Division. 
Trade  Aa'/'ustni^nt  Assistance. 

|FR  Doc.  84-17231  Filed  6-27-84: 8:4ii  am) 
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Decision  on  Application  for 
Entry  of  Scientific  Instrument: 
ln.stitute  of  Environmental  Health 
Sciences 


t  to 


89-G51, 
lated 
8.30  AM 


nd 

ingfon. 


This  decision  is  made  pursua 
section  6{c)  of  the  Educational. 
Scientific,  and  Cultural  Materia 
Importation  Act  of  1966  (Pub.  L. 
80  Stat.  897: 15  CFR  Part  301).  R, 
records  can  be  viewed  between 
and  5:00  PxM  in  Room  1523.  U.S. 
Department  of  Commerce.  14th 
Constitution  Avenue.  NVV.,  Wa* 
DC. 

Docket  No.  84-141.  Applicant 
National  institute  of  Environme 
Health  Sciences,  Research  Triar 
Park.  NC  27709.  Instrument 
Double-Focusing  Mass  Spectrorieter 
and  Data  System.  Manufacturer 
Analytical.  United  Kingdom.  Int 
use:  See  notice  at  49  FR  14156. 

Comments:  none  received. 

Decision:  Approved.  No  instnJment 
equivalent  scientific  value  to  the 
instrument,  for  such  purposes  as 
intended  to  be  used,  was  being 
manufactured  in  the  United  Stat ; 
time  the  instrument  was  orderec 
(August  2. 1982).. 
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Reasons:  The  foreign  instrument 
provides  a  resolution  of  100.000  (10'6 
valley)  and  a  mass  range  at  full 
accelerating  voltage  of  1  to  3000  atomic 
mass  units.  The  National  Bureau  of 
Standards  advises  in  its  memorandum 
dated  June  21, 1984  that  (1)  the 
capability  of  the  foreign  instrument 
described  above  is  pertinent  to  the 
applicant's  intended  purpose  and  (2)  it 
knows  of  no  domestic  instrument  or 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use  being 
manufactured  at  the  time  the  foreign 
instrument  was  ordered. 

We  know  of  no  other  domestic 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  instrument 
being  manufactured  at  ihc  time  the 
foreign  instrument  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 
Frank  VV.  Creel. 

Acting  Director  Statutory  Import  Programs 

Staff. 
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Issuance  of  Export  Trade  Certificate  of 
Review;  Equinomics,  Inc. 

agency:  International  Trade 
Administration.  Commerce. 
action:  Notice  of  Issuance  of  Export 
Trade  Certificate  of  Review. 

summary:  The  Department  of 
Commerce  has  issued  an  export  trade 
certificate  of  review  of  Equinomics.  Inc. 
("Equinomics  ■).  This  notice  summarizes 
the  conduct  for  which  certification  has 
been  granted. 

ADDRESS:  The  Department  requests 
public  comments  on  tliis  certificate. 
Interested  parties  should  submit  their 
written  comments,  original  and  five  (5) 
copies,  to:  Office  of  Export  Trading 
Company  Affairs.  International  Trade 
Administration.  Department  of 
Commerce.  Room  5618.  W2shir.j<ton, 
DC.  20230. 

Comments  should  refer  to  the 
certificate  as  "Export  Trade 
Certification  of  Review,  application 
number  84-00013". 

FOR  FURTHER  INFORMATION  CONTACr. 
Charles  S.  Warner,  Director,  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration, 
202-377-5131.  or  Eleanor  Roberts  Lewis. 
Assistant  General  Counsel  for  Export 
Trading  Companies.  Office  of  General 
Counsel,  202-377-0937.  These  are  not 
toll-free  numbers. 

SUPPLEMENTARY  INFORMATION:  Title  III 
of  the  Export  Trading  Company  Act  of 


1982  ("the  Act")  (Pub.  L.  No.  97-290) 
authorizes  the  Secretary  of  Commerce  to 
issue  export  trade  certificates  of  review. 
The  regulations  implementing  the  Act 
are  found  at  48  FR  10595-10S04  (March 
11. 1983)  (to  be  codified  at  15  CFR  Part 
325).  A  certificate  of  review  protects  its 
holder  and  the  m.embers  identified  in  it 
from  private  treble  damage  actions  and 
government  criminal  and  civil  suits 
under  federal  and  state  antitrust  laws 
for  the  export  conduct  specified  in  the 
certificate  and  carried  out  during  its 
effective  period  in  compliance  with  its 
terms  and  conditions. 

Standards  for  CertiHcation 

Proposed  export  trade,  e.xport  trade, 
export  trade  activities,  and  meihods  of 
operation  may  be  certified  if  the 
applicant  establishes  that  such  conduct 
will; 

1.  Result  in  neither  a  substantial 
lessening  of  competition  or  restraint  of 
trade  within  the  United  States  nor  a 
substantial  restraint  of  the  export  trade 
of  any  competitor  of  the  applicant; 

2.  Not  unreasonably  enhance, 
stabilize,  or  depress  prices  within  the 
United  States  of  the  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant; 

3.  Not  constitute  unfair  methods  of 
competition  against  competitors 
engaged  in  the  export  of  goods,  wares, 
merchandise,  or  services  of  the  class 
exported  by  the  applicant;  and 

4.  Not  include  any  act  that  may 
reasonably  be  expected  to  result  in  the 
sale  for  consumption  or  resale  within 
the  United  States  of  the  goods,  wares, 
merchandise,  or  services  exported  by 
the  applicant. 

The  Secretary  will  issue  a  certificate  if 
he  determines,  and  the  Attorney 
General  concurs,  that  the  proposed 
conduct  meets  these  four  standards.  For 
a  further  discussion  and  analysis  of  the 
conduct  eligible  for  certification  and  of 
the  four  certification  standards,  see 
"Guidelines  for  the  Issuance  of  Export 
Trade  Certificates  of  Review,"  48  FR 
15937-15940  (April  13,  1983). 

Description  of  Certified  Conduct 

The  Office  of  Export  Trading 
Company  Affairs  received  an 
application  for  an  export  trade 
certificate  of  review  from  Equinomics  on 
March  20. 1984.  The  application  was 
deemed  submitted  on  March  26. 1984.  A 
summary  of  the  application  was 
published  in  the  Federal  Register  on 
April  10. 1984  (49  FR  14160).  Based  on 
analysis  of  the  information  contained  in 
the  application  and  other  information  in 
their  possession,  the  Department  of 
Commerce  has  determined,  and  the 


Oepartment  of  )ustice  concurs,  that  tnt- 
foilowing  export  trade,  export  trade 
activities,  and  methods  of  operation 
specified  by  Equinomics  meet  the  foui 
standards  of  the  Act- 
Export  Trade 

The  products  that  tquinomics  ;niendt- 
fo  expo'rt  or  represent  for  export  will  he 
dU-inclustve  and  limited  only  bv  »hr 
l«ws  of  the  United  States 

Hfhiteti  Services 

Consulting.  intemationaJ  markei 
research,  product  research  and  design, 
transportation,  freight  forwarding,  tradf 
documentation,  customs  brokerage, 
finance,  foreign  exchange  transaitioi  '• 
advertising,  marketing,  foreign  order 
processing,  insurance,  licensing  of 
foreign  manufacturers  mooifif.ation  ol 
products  for  export  resale,  wfarfrhousinu 
ppovision  of  barter  and  countertrade 
assistance,  legal  and  translation  aid. 
provision  of  accounting  and  collectior' 
services,  and  export  counseling  for 
minority  programs  exporters 

Export  Markets 

The  Export  Markets  include  al)  parih 
of  the  world  except  the  United  States 
(the  fifty  states  of  the  United  States.  th»- 
District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  American  Samoa.  Guam, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Tnist  Territory 
of  the  Pacific  Islands). 

Export  Trade  Activities  and  Methods  of 
Operation 

To  engage  in  the  Export  Trade  in  the 
Export  Markets,  equinomics  is  certified: 

1.  To  enter  into  nonexclusive 
agreements  with  individual  suppliers  lo 
act  as  an  Export  Intermediary  for 
Products  and  Services  in  Export  Trade 

2.  To  enter  into  agreements  with 
individual  suppliers  of  Products  and 
Services  wherein: 

(a)  Equinomics  may  agree  to  serve  as 
the  exclusive  Export  Intermediary  for 
Products  and  Services  in  any  Export 
Market  and,  in  addition,  may  agree  not 
lo  represent  any  competitors  of  such 
supplier  for  Products  and  Services  in 
any  Export  Market  unless  authorized  by 
the  supplier,  and/or 

(b)  the  supplier  may  agree  not  to  sell, 
directly  or  indirectly  through  <iny  other 
Export  Intermediary,  into  the  Export 
Markets  in  which  Equinomics 
exclusively  represents  the  supplier  as  an 
Export  Intermediary. 

The  agreements  described  in  this 
paragraph  may  contain  price,  territorial. 


Federal  Keg&ter  .    Vol.  49.  No.  126  /  Thursday,  lone  28.  1964  /  Notices 26621 


iUuiUity  and  customer  restrictions  foi 
•he  t.Apon  Markets. 

3.  To  enter  mto  agreements  wvilh 
ndiv  idual  Export  intermediaries 
rtfhereby: 

(a)  Equinomics  may  agree  to  deal  in 
Products  and  Services  in  Export  Markets 
exclusively  through  such  Export 
Intermediaries:  and/or 

(b)  such  Export  Intermedianes  ma> 
not  agree  not  to  represent  Equinomics 
competitors  in  the  sale  of  Products  and 
Services  in  any  Export  Markets  or  not  to 
buy  Products  and  Services  from 
Equinomics'  competitors  for  resale  in 
any  Export  Markets. 

The  agreements  described  in  this 
paragraph  may  contain '^jrice,  territorial, 
quantity  and  customer  restrictions  for 
the  Export  Markets. 

4  To  enter  into  agreements  with 
individual  end-users  of  Products  and 
Services  loca'ed  in  any  Export  Market 
under  wbir.h  su:;h  end-users  may  agree 
in  purchase  all  or  part  of  their 
requirements  of  Products  and  Services 
from  Equinomics. 

.S.  To  terminate  from  time  to  time  any 
(if  the  agreements  described  in 
paragraphs  1  through  4. 

6.  With  respect  to  invitations  to  bid  or 
sales  opportunities  in  the  Export 
Markets  to: 

(a)  Contact  individual  suppliers  of  the 
Products  and  Services  specified  in  the 
invitation  to  bid  or  the  purchase 
speciBcations:  and/or 

(b)  Distribute  to  each  supplier  bid 
requirements,  bidding  dates,  purchase 
specifications  and  any  other  information 
provided  by  the  prospective  purchaser 
and /or 

((•)  Solicit  and  receive  independent 
quotations  for  the  Products  and  Services 
from  individual  suppliers:  and/or 

(d)  Enter  into  agreements  with 
individual  suppliers  whereby 
Equinomics  will  submit  a  response  to  ■ 
the  invitiation  to  bid  or  purchase 
specifications  that  proposes  the  supply 
of  such  supplier's  Products  and  Services. 

The  Office  of  Export  Trading 
Company  Affairs  is  issuing  this  notice 
pursuant  to  15  CFR  325.5(c).  which 
requires  the  Department  of  Commerce  to 
publish  a  summary  of  certificate  in  the 
Federal  Register.  Under  section  305(a)  of 
the  Act  and  15  CFR  325.10(a).  any 
person  aggrieved  by  the  Secretary's 
determination  may,  within  30  days  of 
the  date  of  this  notice,  bring  an  action  in 
any  appropriate  district  court  of  the 
United  States  Jo  set  aside  the 
determination  on  the  ground  that  the 
determination  is  erroneous. 

A  copy  of  each  certificate  will  be  kept 
in  the  International  Trade 
Administration  s  Freedom  of 


information  Records  Inspection  Facility. 
Koom  4001 -B.  US.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW..  Washingtoa  D  C  20230. 
The  certificates  may  be  inspected  and 
copies  in  accordance  with  regulations 
published  in  15  CFR  Part  4.  Information 
about  the  inspection  and  copying  of 
f-ecords  at  this  facility  may  be  ubtxiined 
from  Patricia  L  Maim,  the  Intematinnal 
Trade  Administration  Freedom  of 
Information  Offi<:eT,  at  the  above 
address  or  by  calling  202-377-3031 

Dated:  )unp  25.  1984 
Michael  \.  Levitt. 

Acting  General  Ck'unsel. 
I m  u<»  \m  f ii«* fc- :'-•«.  trAs ami 

BlUJNOCOOf  ISIIMNMt 


National  Oceanic  and  Atmosptieric 
Administration 

Receipt  of  Permit  Appltcattons; 
Government  of  Japan  et  al. 

This  document  publishes  fur  public 
review  a  summary  of  applications 
received  by  the  Secretary  of  State 
requesting  permits  for  foreign  vessels  to 
fish  in  the  fishery  conservation  zone 
under  the  Magnuson  Fisherj' 
Conservation  and  Management  Act 
(Magnuson  Act,  16  U  S.C.  1801  et  seq.) 

Send  comments  on  applications  to: 
Fees.  Permits  and  Regulations  Division 
IF/M12).  National  Marine  Fisheries 
Service,  Department  of  Commerce, 
Washington,  D.C.  20235 
or.  send  comments  to  the  Fishery 
Management  Coimcil(s)  whirJj  review 
the  applicationis).  as  specified  below 

Oouglas  G.  Marshall.  Executive  Director. 
New  England  Fishery  Management 
Council.  5  Broadway  [Route  1). 
Saugus.  Ma  0190a  617-231-0422 
|ohn  C.  Bryson,  Executive  Director.  Mid- 
Atlantic  Fishery  Management  Council. 
Federal  Building  Room  2115,  300  South 
New  Street,  Dover.  DE  19901.  302-674- 
2331 

David  H.  G.  Gould.  Executive 
Director.  South  Atlantic  Fishery 
Management  Council.  Southpark 
Building.  Suite  306. 1  Southpark  Circle. 
Charleston,  SC  29407,  803-571-1366 

Omar  Munoz-Roure,  Executive 
Director.  Caribbean  Fishery 
Management  Council.  Banco  De  Ponce 
Building.  Suite  1108.  Hato  Rey,  PR  00818, 
809-753-6910 

Wayne  E.  Swingle.  Executive  Director. 
Gulf  x)f  Mexico  Fishery  Management 
Council.  Lincoln  Center,  Suite  881,  5401 
West  Kennedy  Blvd.,  Tampa,  FL  33609. 
813-22&-2815 

Joseph  C.  Greenley,  Executive 
Director,  Pacific  Fishery  Management 
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Federal 


Council.  526  S  W.  Mill  Street.  F^ortland. 
OR  97201.  503-221-6352 

Jim  H.  Branson,  Executive  Director, 
North  Pacific  Fisherj'  Manager  lent 
Council.  605  W.  Fourth  Avenut , 
Anchorage,  AK  99510,  907-271-  4064 

Kitty  M.  Simonds,  Executive  Director. 
Western  Pacific  Fishery  Manaj  ement 
Council,  164  Bishop  Street,  Roc  m  1608. 
Honolulu.  HI  98613,  808-523-13  58 

For  further  information  conta  ct 
Shirley  Whitfed  or  John  D.  Kell  ,■  (Fees. 
Permits  and  Regulations  Divi.sijn.  202- 
634-7432). 

the  Magnuson  Act  req-jires  the 
Secretary  of  State  of  publish  a  i  lotice  of 
receipt  of  all  applications  for  si  ch 
permits  summarizing  the  contei  ts  of  the 
applications  in  the  Federal  Reg  ster.  The 
National  Manne  Fisheries  Service, 
under  the  authority  granted  in  _ 
memorandum  of  understanding 
Department  of  State  effective  ? 
29i  1983.  issues  the  notice  on  bejialf 
the  Secretary  of  State. 

Individual  vessel  application^  for 
fishing  in  1984  have  been  receiv  gd 
between  June  15  and  June  20,  U  M.  from 
the  Govemment{s),  shown  belo  v 


Njv 


Nation,  vessel  name.  «ess«*  type 


Government  of  Japan 

Shosfwi  Mam  No  88.  Longkne  Fisfnrfl  Vessel 

Sumi  Maru  No.  18.  Lonsune  Faftmg  Vessel 

Taliatoyo    Mam    No     I8,    Longisie    Frsrwig 

Vessel 
Shoshm  Manj  No  82.  Lorgiine  Fishing  Vessel 

Gtiver-nnent  o(  Poland 
•taprtan  ledoctwunsla.  Cargo/Transport  Vessel 

G<lyrslii  Kos/nier.  Cargo  Transport  Vessel 

Dzieci  Pclslue.  Cafgo/T-aospon  vessel 

Antooi  Gamazamski.  TraOng— Cargo  Vessel. . 

L*o<»»n.  Large  Stern  Trawtar 

Aijuariua.  Large  Stem  Trawler Z'l- 

Zonda.  Reelei  Vessel ITJ"" 

K(*ak.  Large  Stem  Trawler .1_..„"I- 

Hannatan.  Reefer  Vessel 

Ubra,  Large  Stem  Trawler.. 
Delfio,  Large  Sterr>  Trawler 


Poland 

Joint  Venture — In  addition  to  ihe 
Polish  vessels  listed  above,  a  no  ice  of 
receipt  of  permit  applications  fo  Polish 
vessels  was  published  on  April  I  3. 1984. 
at  volume  number  FR  17063  and  on  June 
19. 1984,  at  volume  number  2502^  The 
June  19  notice  also  published  th 
Government  of  Poland's  request  that 
two  or  three  Polish  processing  vi  (ssels 
be  authorized  for  joint  venture  activities 
in  the  Washington,  Oregon  and 
California  Trawl  (WOC)  fishery  land  the 
Bering  Sea  and  Aleutian  Islands  (BSAJ 
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Dated:  June  26. 1984 
Roland  Finch, 

Director.  Office  of  Fisheries  Management, 
National  Marine  Fisheries  Service 


Code  and  fis^ely 


ABS  Atia'Tic  Billfis>ies  and 
Shariis 

BSA  Benng  Sea  and  Aleu- 
tian Islands 

I30A    Gun  01  Alaska 

NWA  Northwest  Adantic 
Ocean 

SMT    Seamocnt  Grouodfish. 

SNA    Snails  (Bering  Sea) 

WOC  Pacrfic  Groundfish 
(Washington,  Oregon  and 
CalHoma) 

PBS  Pacific  euifisfwa  wd 
Sharks. 


Regional  f!8^ery 
management  councils 


New    England.    Mid-AHar-tic. 

South    Atlantic     GuH    a> 

Mexico,  Canbbaan 
North  Pac*c 

North  Ptaofc 

New  England.  Mid-AUantic 

Western  Pacific 
North  Pacific 
Pacific 


Western  Pacific 


with  the 
ember 
of 


Activity  codes  which  specify 
categories  of  fishing  operations  applied 
for  are  as  follows: 

Activity  Code  and  Fishing  Operations 

1 — Catching,  processing  and  other 

support 
2 — Processing  and  other  support  only 
3 — Other  support  only 
4 — "Joint  venture'"  in  support  of  U.S. 

vessels 


Asiplicalion  No 


JA-84-1S66 

JA-B4-1491 

JA-fl4-1331 ._ 

JA-«4-i30e....- ., 


PL-84-0087 

PL-84-0090 

PL-84-0091 

PL-84-0106 

PL -84-0025 „ 

PL-64-0103 

PL-84-0102 

PL-84-0104 

PL-e4-0101 

PL-84-0106 

PL-84-0C65 


Rshery 


ABS _„ 

ABS.... 

ABS _.. 

ABS „ _ 

BSA.  GOA.  WOC,  NWA 

BSA.  GOA.  NWA.  W(X: 

NWA.  BSA.  GOA. 
BSA.  GOA.  W(X. 

NWA 

WOC 

NWA. 

WOC.  GOA,  BSA 

GOA.  BSA,  woe.  NWA. 

NWA 

GOA.  BSA.  WOC, 

NWA..„..   ._.   . 

WOC.  GOA.  BSA. 

GOA,  BSA. 

Activily 


3 

3 

3 

3 

1 

M4) 

3 

1 

3 

1(4) 

1(4) 


groundfish  fishery. 

The  Polish  Government  has  asked  to 
receive  authorizations  for  all  of  the 
processing  vessels  to  receive  fish  from 
U.S.  fishermen.  This  request  was  made 
because  the  fishing  seasons  are  already 
well  underway  and  such  authorizations 
would  allow  flexibility  ttj  choose  the 
two  or  three  joint  venture  vessels 
according  to  their  efficiency  and  close 
proximity  to  the  grounds  being  Fished  by 
U.S.  vessels. 

|KR  Doc  84-17444  Filed  8-27-84:  9:31  amj 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Changes  to  the  Textile  Category 
System 

The  Correlation,  Textile  and  Apparel 
Categories  with  the  Tariff  Schedules  of 
the  United  States,  Annotated,  provides 
for  placement  of  Tariff  Schedules  of  the 
United  States,  Annotated  (T.S.U.S.A.) 
numbers  in  the  Textile  Category  System. 
Amendments  to  the  T.S.U.S.A., 
reflecting  certain  administrative 
changes,  require  changes  to  the 
Correlation.  These  changes  are  cited  in 
the  list  whi«h  follows  this  notice. 

EFFECTIVE  DATE:  June  21, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Claire  McDermott,  International 
Agreements  and  Monitoring  Division, 
Office  of  Textiles  and  Apparel,  U.S. 
Department  of  Commerce,  Washington. 
D.C.  20230,  (202-377^212). 

Dated:  June  22. 1984. 

Waiter  C.  Lenahan, 

Chairman,  Committee  for  the  Implementotion 
of  Textile  Agreements. 

June  21, 1984  changes  to  the 
Correlation. 


Ca'.egory 

New  T  S.U.S.A.  numl)ers  elfecUve  June  21, 
1964 

335 

Change  383  3450  to  383  3456 

Change  383  3451  to  383  3457 

Change  383  3453  to  383  3459 

Change  383  3454  to  383  3461 

Change  383  3455  to  363  3462. 

Change  383  3458  to  383  3463. 

337.  ... 

Add  379  0824 

Add  379  0826. 

Add  383.0831 

Add  383  0836 

Change  383  0830  lo  383  3833 

347 

Add  379.3509. 

348  . 

Add  383  2SS1 

359 

Add  379  0822 

337 

Add  379  0885 

Add  379.3513. 

Add  383  0828 

Add  383  0895 

Add  383.2553. 

637 

Add  383  2329 

Add  383  2333 

C>ang<»  393  2330  to  383  2331. 

647 

Adc!  J/9.35,.9               -- 

648 

Add  383  2577 

669  „.. 

Add  3793325 

Add  379.3385 

Add  379.3553 

Add  383.2327 

Add  383.2395. 

Add  383.2579 

|FR  Doc.  84-17235  Filed  6-27-84;  S;45  am] 
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Requesting  Public  Comment  on 
Bitaterai  Textile  Consultations  With  tt>e 
Government  of  Hong  Kong  To  Review 
Trade  in  Categories  359pt.  (Vests)  and 
637  (Playsuits) 

|une  22. 1984. 

On  June  7, 1984  the  Government  of  the 
United  States  requested  consultations 
with  the  Government  of  Hong  Kong  with 
respect  to  Category  359pt.  {vests).  A 
similar  request  was  made  on  June  8 
regarding  playsuits  in  Category  637. 
These  requests  were  made  on  the  basis 
of  the  agreement  of  June  23, 1982,  as 
amended,  between  the  Governments  of 
the  United  Stales  and  Hong  Kong 
relating  to  trade  in  cotton,  wool  and 
man-made  fiber  textiles  and  textile 
products. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  between  the  two 
governments,  the  Committee  for  the 
Implementation  of  Textile  Agreements 
may  request  the  Government  of  Hong 
Kong  to  limit  exports  in  Categories 
.359pt.  and  637,  produced  or 
manufactured  in  Hong  Kong  and 
exported  to  the  United  States  during 
1984.  The  Government  of  the  United 
States  reserves  the  right  to  control 
imports  in  these  categories  at  the 
established  limits. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  these  categories  under 
the  bilateral  agreement,  or  on  any  other 
aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  in  the 
category,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  Walter  C.  Lenahan,  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted  ' 

promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
bo  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel.  Room 
3100,  U.S.  Department  of  Commerce. 
14th  Street  and  Constitution  Avenue 
NW.,  Washington,  D.C,  and  may  be 
obtained  upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 


waiver  in  any  respect  of  the  exemptior' 
contained  in  5  U.S.C.  553(a)(1)  relatinji 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States' 
Walter  C.  Lenahan, 

Chairman,  Committee  for  the  Imp/ementatior 
of  Textile  Agreements. 

\VK  Ooc  8t-17233  Filed  6-27-64.  8:45  am| 
BUXMC  60OE  JSIO-OR-M 


Requesting  Public  Comment  on 
Bilateral  Textile  Consultations  With    ' 
Korea  To  Review  Trade  in  Category 
352 

June  22. 1984. 

On  June  5, 1984,  the  Government  of 
the  United  States  requested 
consultations  with  the  Government  of 
the  Republic  of  Korea  with  respect  to 
underwear  in  Category  352.  This  request 
was  made  on  the  basis  of  the  agreement 
of  December  1, 1982,  as  amended, 
between  the  Governments  of  the  United 
States  and  the  Republic  of  Korea 
relating  to  trade  in  cotton,  wool  and 
man-made  flber  textiles  and  textile 
products. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  if  no  solution  is  agreed 
upon  in  consultations  with  Korea,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
a  limit  for  the  entry  and  withdrawal 
from  warehouse  for  consumption  of 
textile  products  in  Category  352, 
produced  or  manufactured  in  Korea  and 
exported  to  the  United  States  during  the 
twelve-month  period  which  began  on 
January  1, 1984. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  352  from 
Korea  under  the  bilateral  agreement,  or 
on  any  other  aspect  thereof,  or  to 
comment  on  domestic  production  or 
availability  of  textile  products  included 
'n  the  category,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  Walter  C.  Lenahan.  Chairman. 
Committee  for  the  Implementation  of 
Textile  Agreements'.  International  Trade 
Administration,  U  S.  Department  of 
Commerce,  Washington.  D.C.  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U  S.  Department  of  Commerce, 
14th  an  Constitution  Avenue  NW., 
Washington,  D.C.  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 


which  the  Commitiee  for  the 
Implemenlaiifm  of  Textile  Agreemenif. 
considers  appropriate  for  funh<" 
consideration 

The  solicitation  of  commentb 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  consititute  "a  foreign 
affairs  function  of  the  United  States  " 
Walter  C  Lenahan. 

Chariman.  Committee  for  the  Implementation 
of  Te  \t:le  Agreements 

fFP  IXk.  84-17134  Filed  6-27-84:  6-45  ami 
WLUN6  CODE  SSICMNMi 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

Public  information  Collection 
Requirement  Submitted  to  0MB  for 
Review 

The  Department  of  Defense  has 
submitted  to  0MB  for  review  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
Submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
appUcable:  (3)  Abstract  statement  of  the 
need  for  and  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent;  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
comments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

Extension 

The  Defense  Industrial  Facilities 
Protection  Program  (DIFPP)  develops 
and  promotes  industrial  protection 
within  the  U  S.  and  its  possessions  by 
providing  management  of  selected 
critical  industrial  facilities,  voluntarily 
participating  in  the  program,  with  advice 
and  guidance  concerning  the  application 
of  physical  security  and  emergency 
preparedness  measures  designed  to 
reduce  the  vulnerability  to,  and  increase 
the  protection  of,  its  facilities  against 
sabotage,  espionage,  and  other  hostile  or 
destructive  acts  to  include  minimization 
of  attack  damage.  A  basic  tenet  of  the 
DIFPP  is  that  the  responsibility  for  the 
protection  of  property  is  inherent  in 
ownership.  Accordingly,  the  Department 
of  Defense  does  not  assume  primary 
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responsibility  for  the  phvsica 
of  privately-owned  facilities, 
federally-owned  facilities  un 
control  of  any  other  Federal 
or  agency,  or  of  facilities  own 
State  or  political  subdivision 
State. 

Forward  ccmments  to  Edward 
Springer.  OKIB  Desk,  Room 
Washington.  DC  20503.  and  Diniel 
Vitieilo.  DoD  Clearance  Offici" 
DIOR.  Room  1C535.  Pentagon. 
Washington.  DC  20301,  teleph 
694-0187. 

A  copy  of  the  information  . 
proposal  may  be  obtained  fro:  i 
Schonert,  DIS,  HQ  Administra 
Services  Division,  1900  Half  _ 
Washington,  DC  20324,  teleph 
693-0881. 


security 

.f 
c  jr  the 
d  jpartment 

(d  by  any 
( f  any 


Dated:  June  25. 1984. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Offi  er. 
Depart  men  t  of  Defense. 

!FR  Doc  84-17264  Filed  a-27-*i:  8:4S  am) 
8ILUNG  CODE  381(M)1-« 
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(  ne  (202) 
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S.C. 
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CT  rrently 
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Public  Information  Collection 
Requirenient  Submitted  to  O^B  for 
Review 

Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44 
Chapter  35),  the  Department  of|Defense 
has  submitted  to  0MB  for  _^ 
request  for  an  extension  of  a  _ 
approved  collection  of  informa 
request  contains  the  following 
information:  (1)  Type  of  Submi 
Title  of  Information  Collection 
Number  if  applicable:  (3)  Abstr  i 
statement  of  the  need  for  and 
be  made  of  the  information  col^cted; 
Type  of  Respondent:  (5)  An    . 
the  number  of  responses;  (6)  Ai 
estimate  of  the  total  number  of 

needed  to  provide  the  info 

To  whom  comments  regarding 
information  collection  are  to  be 
forwarded:  and  (8)  The  point  of 
from  whom  a  copy  of  the  extension 
request  may  be  obtained. 

Reinstatement 

Application  for  Enlistment— Ar^ied 
Forces  of  the  Ifnited  States 

fol- 


ion:  (2) 
nd  Form 
cf 
uses  to 
:(4) 
est^nafe  of 


t  lours 
jrmatijn:  (7) 
ie 

contact 


DD  Form  1966,  Application 
Enlistment— Armed  Forces  of 
States  is  the  basic  form  (media) 
all  four  Services  for  obtaining 
in  determining  eligibility  of  a 
for  enlistment  in  the  Armed 
the  United  States  and  for  estabi  sh 
records  for  those  enlisted. 

Male  and  female  applicants, 
years  of  age,  who  desire  to  enii 
Armed  Forces  of  the  United  Sta  es 
1,000,000  respondents;  617,000  hfcurs. 


tHe  United 
used  by 
d  Jta  used 
pp  icants 
Forpes  of 
ing 


to  26 
in  the 


Forward  comments  to  Mr.  Edward 
Springer,  OMB  Desk  Officer,  Room  3235. 
NEOB,  Washington,  DC  20503,  and  Mr. 
Daniel  J.  Vitieilo,  DOD  Clearance 
Officer.  WHS/DIOR,  Room  1C535, 
Pentagon,  Washington,  DC  20301, 
telephone  (202)  694-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  Mr. 
Robert  L  Newhart,  OASD  MI&L(PI), 
Room  3C800,  Pentagon,  Washington,  DC 
20301,  telephone  (202)  695-0643.  This  is  a 
revision  and  not  for  contract. 

Dated:  June  25. 1984. 
M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer.  ■ 
Department  of  Defense. 

(FR  Doc.  84-17263  Fi!ed  6-27-84:  8:45  ami 
BILLING  CODE  3eiO-01-M 


Department  of  the  Army 

Public  Information  Collection 
Requirement  Submitted  to  OMB  for 
Review 

The  Department  of  Defense  has 
submitted  to  OMB  for  review  the 
following  proposal  for  Lhe  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  Each  entry  contains  the 
following  information:  (1)  Type  of 
submission;  (2)  Title  of  Information 
Collection  and  Form  Number  if 
applicable;  (3j  Abstract  statement  of  the 
need  for  the  uses  to  be  made  of  the 
information  collected;  (4)  Type  of 
Respondent:  (5)  An  estimate  of  the 
number  of  responses;  (6)  An  estimate  of 
the  total  number  of  hours  needed  to 
provide  the  information;  (7)  To  whom 
conlments  regarding  the  information 
collection  are  to  be  forwarded;  (8)  The 
point  of  contact  from  whom  a  copy  of 
the  information  proposal  may  be 
obtained. 

New 

ARI  Enlistment  Decision  Surveys 

As  the  recruiting  environment  stiffens, 
policies  are  needed  that  will  increase 
the  proportion  of  qualified  individuals 
who  enter  the  Army.  These  surveys 
address  two  sources  of  qualified 
individuals  currently  being  lost  to  the 
Army:  (a)  losses  at  the  point  of 
contracting  (Qualified  but  Not  Enlisted) 
and  (b)  losses  during  the  Delayed  Entry 
Program  (DEP  dropouts). 

Individuals:  2.000  respondents,  1,000 
hours. 

Forward  comments  to  Edward 
Springer,  OMB  Desk  Officer,  Room  3235, 
NEOB.  Washington,  D.C.  20503.  and 
Daniel  Vitieilo,  DOD  Clearance  Officer, 
WHS/DIOR,  Room  1C535.  Pentagon, 


Washington,  D.C.  20301,  telephone  (202) 
694-0187. 

A  copy  of  the  information  collection 
proposal  may  be  obtained  from  David 
O.  Cochran,  DAAG-OPI,  Room  1D667, 
Pentagon,  Washington,  D.C.  20310, 
telephone  (202)  69&-5111. 

Dated:  June  25, 1984. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer 
Department  of  Defense. 

|FR  Doc.  17285  Filed  »-27-84:  8:45  amj 
BILLING  COOC  3710-0»-«l 


Army  Science  Board;  Meeting  Changes 

The  following  changes  have  occurred 
for  the  meeting  of  the  Army  Science 
Board  Ad  Hoc  Subgroup  on  AVRADA 
(U.S.  Army  Avionics  Research  and 
Development  Activity,  an  Army 
laboratory)  Effectiveness  Review,  which 
was  originally  announced  in  the  Federal 
Register  issue  of  Mondav.  18  June  1984 
(49  FR  24914J>FR  Doc  #84-16173: 

Meeting  Dates:  Wednesday  &  Thursday.  18 
&  19  July  1984  (instead  of  on  Tuesday  ft 
Wednesday.  10  &  11  July  1984). 

Place:  Environmental  Research  Institute  of 
Michigan's  Arlington,  Virginia  office,  instead 
of  at  Fort  Monmouth,  New  Jersey. 

Sally  A.  Warner, 

Administrative  Officer.  Army  Science  Board. 

|FR  Doc.  64-17280  Filed  6-25-84;  3:43  pmj 
BIUING  CODE  371IM»-M 


Army  Science  Board;  Open  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Date  of  Meeting:  Friday.  20  July  1984. 

Time:  0830-1700  hours  (Open). 

Place:  Th.>  Pentagon,  Wa,shington,  D.C. 

Agenda:  Tlie  Leadership  Subpanel  of  the 
Array  Science  Board  1984  Summer  Study  on 
Leading  and  M  inning  Army  21  will  meet  all 
day  in  an  Executive  Session  to  review  study 
progress  to  daie.  to  include  emerging 
recommenddtions,  and  prepare  for  the 
Summer  Study  writing  session.  This  meeting 
is  open  to  the  public.  Any  interested  person 
may  attend,  appear  before,  or  file  statements 
with  the  commit'.pe  at  the  time  and  in  the 
manner  permitted  by  the  committee.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  information  at  (202)  695- 
3039/7048. 
Sally  A.  Warner, 
Administrative  Officer.  Army  Science  Board. 

|FR  Doc.  84-17281  Filed  6-27-84.  8:45  amJ 
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Privacy  Act  of  1974;  Deletion  of  and 
Amendments  to  Notices  for  Systems 
of  Records 

agency:  Department  of  the  Army.  DoD 

action:  Deletion  of  and  amendments  to 
notices  for  systems  of  records. 

summary:  The  Department  of  the  Army 
proposes  to  delete  2  and  amend  1 
system  notices  for  systems  of  records 
subject  to  the  Privacy  Act  of  1974.  as 
amended.  Following  identification  of 
changes,  amended  notice  is  printed 
below  in  its  entirety. 

DATES:  Actions  shall  be  effective  in  30 
days. 

ADDRESSES:  Comments  may  be 
submitted  to  Headquarters.  Department 
of  the  Army,  ATTN:  DAAG-AMR-S. 
2461  Eisenhower  Avenue.  Alexandria. 
VA  22331. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Dorothy  Karkanen,  Office  of  The 
Adjutant  General,  Headquarters, 
Department  of  the  Army,  at  the  above 
address;  telephone:  703/325-6163. 

SUPPLEMENTARY  INFORMATION:  The 

Army's  system  of  records  notices 
subject  to  the  Privacy  Act  of  1974  (5 
U.S.C.  552a),  as  amended,  have  been 
published  in  the  Federal  Register  as 
follows: 

FR  Doc  83-12048  (48  FR  25502),  June  6. 

1983 
FR  Doc  83-18883  (48  FR  32046).  July  13. 

1983 
FR  Doc  83-24181  (48  FR  40291). 

September  6, 1983 
FR  Doc  83-28792  (48  FR  49086).  October 

24. 1983 
FR  Doc  84-1118  (49  FR  2006).  January  17. 

1984 
VR  Doc  84-2331  (49  FR  3506).  January  27. 

1984 
FR  Doc  84-3683  (49  FR  5170).  February 

10.1984 
FR  Doc  84-6438  (49  FR  8993),  March  9. 

1984 
FR  Doc  84-11652  (49  FR  18600),  May  1. 

1984 
FR  Doc  84-14035  (49'FR  22122).  May  25. 

1984 
FR  Doc  84-15558  (49  FR  24045).  June  11. 

1984 
FR  Doc  84-16178  (49  FR  24914),  June  18, 

1984 
FR  Doc  84-16520  (49  FR  25499),  June  21. 

1984 

The  proposed  amendments  are  not 
within  the  purview  of  the  provisions  of  5 


U  S.C.  552a(o)  which  requires  the 

submission  of  an  altered  system  report. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer. 

Department  of  Defense. 

)une  25. 1984. 

DELETIONS 

A0225.01aDAPE 

System  name: 

Military  Police  Management 
Information  System  (MPMIS)— 
Correctional  Reporting  System  (CRS)  (48 
FR  25555).  June  6. 1983. 

Reason: 

Records  are  described  in  proposed 
revised  system  notice  A0720.04aDAPE 
appearing  in  this  edition  of  the  Federal 
Register. 

A0721.11aDAPE 

System  name: 

Individual  Correctional  Treatment 
Files  (48  FR  25686).  June  6. 1983. 

Reason: 

Records  are  described  in  proposed 
revised  system  notice  A0720.04aDAPE 
appearing  in  this  edition  of  the  Federal 
Register. 

AMENDMENTS 
A0720.04aDAPE 

System  namef 

Individual  Correctional  Treatment 
Files. 

Changes: 

System  Identification: 

Delete  suffix  "a". 

System  name: 

Delete  present  name:  insert:  "Army 
Correctional  System:  Correctional 
Treatment  Records". 

System  location: 

Delete  entry;  substitute  therefor. 
"Army  installation  detention  facilities; 
US  Army  Correctional  Activity.  Ft  Riley. 
KS:  US  Disciplinary  Barracks.  Ft 
Leavenworth.  KS. 

"An  automated  extract  of  selected 
data  from  individual  correctional 
treatment  records  at  Army  facilities  is 
stored  on  computer  media  at  five 
Regional  Data  Centers  located  in  the 
Washington.  DC  area  and  near  Ft 
McPhersdh.  GA;  Ft  Knox.  KY;  Ft  Hood. 
TX;  and  Ft  Ord.  CA. 

"The  Army  Clemency  Board,  Office. 
Assistant  Secretary  of  the  Army. 
Manpower  and  Reserve  Affairs. 
Washington,  DC  20310  (for  decisions  on 
clemency  recommendations,  parole 
actions,  and  restoration  to  duty)." 


Categories  of  records  in  the  system: 

Delete  entry:  substitute  therefor 
Documents  related  to  the 
administration  of  individual  military 
prisoners:  courts-martial  orders, 
release/confinement  orders,  medical 
examiner's  reports,  requests  and 
receipts  for  health  and  comfort  supplies, 
reports  and  recommendations  relating  to 
disciplinary  actions,  clothing  and 
equipment  issue  records;  forms 
authorizing  correspondence  by  prisoner, 
mail  records:  personal  history  records: 
individual  prisoner  utilization  records: 
requests  for  inter\'iew;  fingerprint  cards: 
military  police  reports:  prisoner 
identification  records;  parolee 
agreements;  inspections;  documents 
regarding  custodianship  of  personal 
funds  and  property  of  prisoners:  former 
commanding  officer's  report;  parents' 
report;  spouse  s  report;  classification 
recommendations;  request  to  transfer 
prisoner,  social  history,  clemency 
actions;  psychologist's  report: 
psychiatric  and  sociologic  reports; 
certificate  of  parole:  certificate  of 
parole:  certificate  of  release  from  parole: 
assignment  progress  reports:  and  similar 
relevant  documents." 

After  "Authority  for  maintenance  of 
the  system",  add: 

"Purpose: 

Correctional  treatment  records  are 
used  to  determine  prisoner's  custody 
classifications,  work  assignments, 
educational  needs,  adjustment  to 
confinement,  areas  of  particular 
concern,  and,  as  the  basis  for  clemency, 
parole,  and  restoration  to  duty 
considerations.  Automated  records 
provide  pertinent  information  required 
for  proper  management  of  confinement 
facility  population,  demographic  studies, 
status  of  discipline  and  responsiveness 
of  personnel  procedures,  as  well  as 
confinement  utilization  factors  such  as 
population  turnover,  recidivism,  etc." 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Delete  both  paragraphs;  add  the 
following:  "Information  may  be 
disclosed  (a)  to  local,  state,  and  federal 
law  enforcement  and  investigatory 
agencies  for  investigation  and  possible 
criminal  prosecution,  civil  court  actions 
or  regulatory  order  (b)  to  confinement/ 
correctional  agencies  for  use  in  the 
administration  of  correctional  programs, 
including  custody  classification, 
employment,  training  and  educational 
assignments,  treatment  programs, 
clemency,  restoration  to  duty  or  parole 
actions,  verification  of  offender's 
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criminal  records,  employment  reiiords 
and  social  histories." 

Policies  and  practices  for  storing 
retrieving,  accessing,  retaining,  a  nd 
disposing  of  records  in  the  systei  i 

Retrievabilitv: 


SSN/ 


iwing: 
s 


Delete  period  and  add:  "and/oi  I 
Register  number." 

Safpguards: 

Delete  entry;  substitute  the  foil 
"All  records  are  maintained  in 
accessible  only  to  designated  personnel 
having  official  need  therefor.  kxiX  )niated 
data  base  and  output  are  manage  i 
through  comprehensive  procedu 
policies  prescnbed  in  system  fun(  ti 
users  manuals. 

■Regional  Data  Centers  are 
contractor-operated.  Contractor 
personnel  are  security  screened; 
employees  receive  a  security  brie 
and  participate  in  an  on-going  security 
education  program  under  the  Reg^Kial 
Data  Security  Officer.  Regional  I 
Centers  are  connected  through  a 
communications  network  to  44 
distributed  data  processing  cent 
Army  installations.  Technical.  ] 
and  administrative  safeguards  retjuired 
by  Army  Regulation  380-.'J80  are 
installation  data  processing  cente  s 
information  is  secured  in  locked  r 
with  limited/controlled  access.  Di 
available  only  to  installation  pers  innel 
responsible  for  system  operation 
mamtenance.  Terminals  not  in  thq( 
processing  center  are  under  the 
supervision  of  a  terminal  area 
utficer  at  each  remote  location 
protecting  them  from  unauthorize( 
Access  to  information  is  controllei ! 
further  by  a  system  of  assigned 
passwords  for  authorized  users  of 
terminals." 

Retention  and  disposal: 

Delete  entry;  substitute  therefor 
'Individual  correctional  treatment 
records  for  prisoners  in  the  US . .. 
Correctional  Activity  (USACA)  or 
Disciplinary  Barracks  (USDB)  are 
retained  for  90  days  following  exp 
of  sentence/completion  of  parole/ 
maximum  release  date,  following  i 
they  are  retired  to  the  National 
Personnel  Records  Center  for  25 
destruction  is  b>  shredding.  Simildr 
records  for  prisoners  in  local  Amr 
confinement  and  correctional  _ 
are  destroyed  4  years  following 
of  prisoner  from  confinement. 

Note. — T'-ansfer  of  a  pnsoner  from 
facility  to  another  is  not  construed  as 
from  confinement.  When  a  prisoner  is 
transferred  to  another  facility,  his/her 
transferred  with  him/her 
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Information  on  tape/disc  is  erased 
after  3  years. 

"Army  Clemency  Board  case  files  are 
returned  on  completion  of  Board  action 
to  USACA  or  USDB,  as  appropriate 
where  they  are  retained  for  90  days  after 
prisoner's  release  from  confinement  or 
return  to  duty,  following  which  they  are 
retired  to  the  National  Personnel 
Records  Center  and  maintained  for  25 
years  before  being  destroyed  by 
shredding." 

Systems  exempted  from  certain 
provisions  of  the  act: 

Add:  "(See  32  CFR  Part  505.9.)" 
System  A0720.04  DAPE  reads  as 
follows: 

A0720.04DAPE 

SYSTEM  NAME: 

Army  Correctional  System: 
Correctional  Treatment  Records 

SYSTEM  location: 

Army  installation  detention  facilities: 
US  Army  Correctional  Activity,  Ft  Riley, 
KS  US  Disciplinary  Barracks.  Ft 
Leavenworth,  KS. 

An  automated  extract  of  selected  data 
from  individual  correctional  treatment 
records  at  Army  facilities  is  stored  on 
computer  media  at  five  Regional  Data 
Centers  located  in  the  Washington,  DC 
area  and  near  Ft  McPherson,  GA:  Ft 
Knox.  KY;  Ft  Hood,  TX;  and  FT  Ord.  CA. 

The  Army  Clemency  Board,  Office. 
Assistant  Secretary  of  the  .Army. 
Manpower  and  Reserve  Affairs. 
Washington,  DC  20310  ffor  decisions  on 
clemency  recommendations,  parole 
actions,  and  restoration  to  duty). 

categories  of  individuals  covered  by  the 

SYSTEM: 

Any  military  member  confined  at  an 
Army  confinement  or  correctional 
facility  as  a  result  of,  or  pending,  trial  by 
courts-martial. 

categories  of  records  in  the  SYSTEM: 

Documents  related  to  the 
administration  of  individual  military 
prisoners;  courts-martial  orders, 
release/confinement  orders,  medical 
examiner's  reports,  requests  and 
receipts  for  health  and  comfort  supplies, 
reports  and  recommendations  relating  to 
disciplinary  actions,  clothing  and 
equipment  issue  records:  forms 
authorizing  correspondence  by  prisoner, 
mail  records;  personal  history  records; 
individual  prisoner  utilization  records; 
requests  for  interview;  fingerprint  cards: 
military  police  reports;  prisoner 
identification  records:  parolee 
agreements:  inspections;  documents 
regarding  costodianship  of  personal 
funds  and  property  of  prisoners:  former 


commanding  officers  report: parents' 
report;  spouse's  report;  classification 
recommendations;  request  to  transfer 
prisoner;  social  history  clemency 
actions;  psychologist's  report; 
psychiatric  and  sociologic  reports; 
certificate  of  parole;  certificate  of 
release  from  parole;  assignment 
progress  reports;  and  similar  relevant 
documents. 

AUTHORrrY  for  maintenance  of  the 

SYSTEM: 

10  U  S.C.  sections  951-953. 

MiRPOSE: 

Correctional  treatment  records  are 
used  to  determine  prisoner's  custody 
classifications,  work  assigimients. 
educational  needs,  adjustment  to 
confinement,  areas  of  particular 
concern,  and,  as  the  basis  for  clemency, 
parole,  and  restoration  to  duty 
considerations.  Automated  records 
provide  pertinent  information  required 
for  ptoper  management  of  confinement 
facility  population,  demographic  studies, 
status  of  discipline  and  responsiveness 
of  personnel  procedures,  as  well  as 
confinement  utilization  factors  such  as 
population  turnover,  recidivism,  etc. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUDING  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Information  may  be  disclosed  (a)  to 
local,  state,  and  federal  law  enforcement 
and  investigatory  agencies  for 
investigation  and  possible  criminal 
prosecution,  civil  court  actions  or 
regulatory  order;  (b)  to  confinement/ 
correctional  agencies  for  use  in  the 
administration  of  correctional  programs, 
including  custody  classification, 
employment,  training  and  educational 
assignments,  treatment  programs, 
clemency,  restoration  to  duty  or  parole 
actions,  verification  of  offender's 
criminal  records,  employment  records, 
and  social  histories. 

POUCIES  AND  PRACTICES  FOR  STORING, 
RETRIEVING.  ACCESSING,  RETAININO,  AND 
DISPOSING  OF  RECORDS  IN  THE  SYSTEM: 

STORAGE: 

Paper  records  in  file  folders,  pimch 
cards,  magnetic  tape  and  disc. 

■CTRIEVABILrrY: 

By  prisoner's  surname  and/or  SSN/ 
Register  number. 

SAFEGUARDS: 

All  records  are  maintained  in  areas 
accessible  only  to  designated  personnel 
having  official  need  therefor.  Automated 
data  base  and  output  are  managed 
through  comprehensive  procedures  and 
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policies  prescribed  in  system  functional 
users  manuals. 

Regional  Data  Centers  are  contractor- 
operated.  Contractor  personnel  are 
security  screened;  employees  received  a 
security  brieHng  and  participated  in  an 
on-going  security  education  program 
under  the  Regional  Data  Security 
Officer.  Regional  Data  Centers  are 
connected  through  a  communications 
network  to  44  distributed  data 
processing  centers  at  Army 
installations.  Technical,  physical,  and 
administrative  safeguards  required  by 
Army  Regulation  380-380  are  met  at 
installation  data  processing  centers  and 
information  is  secured  in  locked  rooms 
with  limited/controlled  access.  Data  are 
available  only  to  installation  personnel 
responsible  for  system  operation  and 
maintenance.  Terminals  not  in  data 
processing  centers  are  under  the 
supervision  of  a  terminal  area  security 
officer  at  each  remote  location 
protecting  them  from  unauthorized  use. 
Access  to  information  is  controlled 
further  by  a  system  of  assigned 
passwords  for  authorized  users  of 
terminals. 

RCTENTION  AND  DISPOSAU 

Individual  correctional  treatment 
records  for  prisoners  in  the  US  Army 
Correctional  Activity  (USACA)  or  US 
Disciplinary  Barracks  (USDB)  are 
retained  for  90  days  followring  expiration 
of  sentence/completion  of  parole/ 
maximum  release  date,  following  which 
they  are  retired  to  the  National 
Personnel  Records  Center  for  25  years; 
destruction  is  by  shredding.  Similar 
records  for  prisoners  in  local  Army 
confmement  and  correctional  facilities 
are  destroyed  4  years  following  release 
of  prisoner  from  confmement. 

Note. — ^Transfer  of  a  prisoner  from  one 
facility  to  another  is  not  construed  as  release 
from  confinement.  When  a  prisoner  is 
transferred  to  another  facility,  his/her  Hie  is 
transferred  with  him/her. 

Information  on  tape/disc  is  erased 
after  3  years. 

Army  Clemency  Board  case  files  are 
returned  on  completion  of  Board  action 
to  USACA  or  USDB,  as  appropriate, 
where  they  are  retained  for  90  days  after 
prisoner's  release  from  confinement  or 
return  to  duty,  following  which  they  are 
retired  to  the  National  Personnel 
Records  Center  and  maintained  for  25 
years  before  being  destroyed  by 
shredding. 

SYSTEM  MANAGERfS)  AND  ADDRESS: 

The  Deputy  Chief  of  Staff  for 


Personnel,  Headquarters,  Department  of 
the  Army,  Washington,  DC  20310. 

NormcA-noN  raocEOURE: 

Information  may  be  sought  by  writing 
to  the  commander  of  the  confinement/ 
correctional  facility,  or  to  the  Deputy 
Chief  of  Staff  for  Personnel.  ATTN: 
DAPE-HRE.  The  Pentagon.  Washington. 
DC  20310. 

RECORD  ACCESS  PROCEDURE: 

Individuals  desiring  access  to  their 
records  may  write  to  the  Commander  of 
the  confinement/correctional  facility 
where  a  prisoner,  furnishing  full  name, 
SSN.  present  address,  and  dates  of 
conflnement.  Request  must  bear 
signature  of  the  individual  whose  record 
it  is. 

CONTESTINQ  RECORD  PROCEDURES: 

The  Army's  rules  for  access  to  records 
and  for  contesting  contents  and 
appealing  initial  determinations  are 
contained  in  Army  Regulation  340-21  (32 
CFTl  Part  505). 

RECORD  SOURCE  CATEGORIES: 

From  the  individual;  witnesses; 
victims;  Military  Police/US  Army 
Criminal  Investigation  Command 
personnel  and/or  reports;  informants; 
various  Federal,  state,  and  local 
investigative  and  law  enforcement 
agencies;  foreign  governments;  any 
other  individual  or  organization  that 
may  supply  pertinent  information. 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

All  portions  of  this  system  which  fall 
within  5  U.S.C.  552a(j)(2)  are  exempt 
from  the  following  provisions  of  Title  5 
U.S.C.  section  552a:  (c)(3),  (c)  (4).  (d). 
(e)(2).  (e)(3),  (e)(4)(G),  (e)(4)(H),  (e)(5), 
(e)(8),  (f).  and  (g).  (See  32  CFR  505.9) 

|KR  Doc  84-172-1  Filed  A-27-M:  8:45  ami 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docltet  Na  TCe4-7-000] 

Algonquin  Gas  Transmission  Co.; 
Tariff  Filing 

June  22. 1984. 

Take  notice  that  on  June  5, 1984. 
Algonquin  Gas  Transmission  Company 
(Algonquin  Gas),  1284  Soldiers  Field  Rd. 
Boston,  MA  02135,  filed  in  Docket  No. 
TC84-7-000,  pursuant  to  Part  154  of  the 
Commission's  Regulations  (18  CFR  Part 
154)  First  Revised  Sheet  Nos.  701  and 


711  to  its  FERC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  with  proposed 
effective  date  of  July  15. 1984,  all  as 
more  fully  set  forth  in  the  filing  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Said  revised  tariff  sheets  include,  in 
Article  I  of  the  Form  of  Service 
Agreement  (Rate  Schedules  F-1  and 
WS-1).  revisions  filed  by  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  in  its  Form  of  Service 
Agreement  in  accordance  with  a 
settlement  of  Docket  No.  TC82-42-000. 

The  following  caveat  is  to  be  added: 

It  is  understood  that  Seller  (Texas 
Eastern)  does  not  now  have,  and 
notwithstanding  Seller's  good  faith 
efforts,  may  not  have  in  the  future 
sufficient  gas  supplies  to  supply  Buyer 
(Algonquin  Gas  Transmission  Company) 
with  quantities  of  gas  specified  in  the 
Service  Agreement  for  the  term  of  such 
agreement. 

It  is  stated  that  since  Algonquin  Gas 
obtains  its  entire  supply  of  natural  gas 
for  resale  under  Rate  Schedules  F-1  and 
WS-1  by  purchase  from  Texas  Eastern, 
it  must  flow  through  the  condition  which 
Texas  Eastern  imposes  on  Algonquin 
Gas. 

Algonquin  Gas  proposes  the  effective 
date  of  such  revised  tariff  sheets  be  July 
15, 1984. 

Algonquin  Gas  states  that  copies  of 
the  filing  were  served  on  its  customers 
and  public  utility  commissions  for 
Connecticut,  Massachusetts.  New 
Jersey.  New  York  and  Rhode  Island. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
tariff  sheet  filing  should  on  or  before 
July  3, 1984,  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the 
proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  motion  to  intervene  in 
accordance  with  the  Commission's 
Rules. 

Kenneth  F.  Plumb, 
Secretary: 

(FR  Doc  M-in83  Filed  6-27-84:  8:45  am] 
BILUNQ  CODE  (TIT-OI-M 
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(Docket  No.  CP84-474-000I 

American  DfstrHMJtfon  Co.  (Ajabama 
Division);  Apptication 
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]ane  25. 1984. 

Take  notice  that  on  June  8, 
American  Distribution 
(Alabama  Division]  (Applica 
Capital  Bank  Plaza.  Houston. 
77002.  filed  in  Docket  No. 
an  application  pursuant  to 
of  the  Natural  Gas  Act  for  a 
of  public  convenience  and 
authorizing  the  construction  a 
operation  of  certain  natural  „ 
to  be  located  in  Alabama  and 
transportation  of  natural  gas 
of  these  facilities,  all  as  more 
forth  in  the  application  on  file 
Commission  and  open  to  publ 
inspection. 

Applicant  states  that  it  is  a 
American  Distribution  Compa 
which  is  a  newly  organized 
distribution  company.  Applica  it 
indicates  that  ADC  would  soo 
complete  construction  of  its  di 
facilities  located  in  Texas 
states  that  ADC  has  entered 
agreement  to  purchase  5,000 
residue  gas  per  day  from  a  sou  • 
processing  plant  now  being  _. 
by  Collet  Ventures,  Inc.  (Colle 
Washington  County.  Alabama 
Applicant  proposes  to  construe  t 
mile  6-inch  pipeline  from  the  f 
the  Collet  plant  to  a  point  of 
interconnection  with  the  facili 
Florida  Gas  Transmission 
(FGT).  Applicant  indicates  it 
transport  up  to  5,000  Mcf  per  d 
Collet  through  those  facihties 
ADC  would  take  title  to  the  gas 
interconnection  of  the  proposei 
facilities  with  those  of  FGT 
states  that  FGT  will  then 
las  to  Texas  Eastern  Transmi. 
Corporation.  which  would  then 
transport  the  gas  to  ADC's 
facihties  in  Texas.  Apphcant  . 
that  all  of  the  gas  purchased  in 
would  be  delivered  to  ADC's  s 
customer,  the  Big  Three  Industi 
which  operates  a  cogeneration 

Applicant  states  that  the  ^ 
project  would  cost  approxima 
million.  Applicant  proposes  to 
Collet  a  transportation  fee  of  S( 
.Mcf  for  the  first  4,500,000  Mcf  . 
delivered  through  the  new  syst 
$0.25  per  Mcf  thereafter. 

Except  for  the  proposed 
Applicant,  it  is  alleged  that 
operations  are  exempt  from  th 
provisions  of  the  Natural  Gas  . 
Accordingly,  Applicant  request  i 

simultaneously  with  the  i 

authorization  herein  sought,  th( 


1234 
'exas 
CP&M74-000 
sec  ion  7(c) 
c«  rtificate 
nee  Bssity 
id 
facilities 
he 

means 
uUy  set 
ivith  the 
i: 


lo(  al 


itribution 
Ap[  licant 

into  i 


an 
of 
gas 
constructed 


0 


984. 


ision  of 
y  (ADC). 


1  ,  in 


a40- 
Igate  of 


t  es  of 


Com  pany 


W3U 


and 


Id 
y  for 

that 
at  the 


Af  pplicant 
trans  lort  the 
s!  ion 
•11 
dist  ibution 
e:  [plains 
Alabama 
e 

es,  Inc., 
slant. 


(I 


pro  (osed 


tdy 


;h 


$2.1 
arge 
45  per 
gas 
m  and 


acti^  ities  of 

ad:'s 
4ct. 

that 
ssuante  of  the 


Commission  also  affirmatively  and 
explicity  declares  that  the  jurisdiction  of 
the  Commission  under  the  Natural  Gas 
Act  over  Applicant  and  the  transactions 
in  which  it  is  engaged  would  extend 
solely  to  the  acts  and  services 
authorized  by  the  requested  certificate 
and  that  the  jurisdiction  of  the 
Commission  under  the  Natural  Gas  Act 
specifically  would  not  extend  to  any 
transaction  which,  but  for  the  acts  and 
services  authorized  to  be  performed 
pursuant  to  the  requested  certificate, 
would  not  be  subject  to  such 
jurisdication. 

In  addition,  Applicant  indicates  that 
based  upon  revenue  projections  it  would 
appear  that  Applicant  would  be 
classified  as  a  Clas  C  natural-gas 
company  under  18  CFR  Part  204. 
Applicant  asserts  that  imposition  of  the 
Part  204  regulations  would  be  unduly 
burdensome  and  requests  waiver  of 
those  regulations.  Apphcant  also 
requests  that  it  be  required  to  submit 
only  an  annual  report  as  a  Class  C 
company  and  that  other  reporting 
requirements  under  Parts  158, 160,  216 
and  225  of  the  Commission's  regulations 
be  waived. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  16. 
1984,  file  with  the  Federal  Energy 
Regulatory  Commission.  Washington. 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filled  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 


required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

|FR  Oor  M-17184  Filed  a-Z7-M:  8:46  «m| 
BIIXINQ  CODE  6717-01-«l 


[Docket  No.  EL84-18-000I 

Arkansas  Power  &  Light  Co.;  Petition 
of  Arkansas  Power  &  Light  Co.  for 
Declaratory  Order  Waiving  Section 
35.13  Requirement,  so  as  To  Allow 
Abbreviated  Rate  Filings 

Arkansas  Power  &  Light  C04 

June  22. 1984. 

Take  notice  that  on  June  13. 1984, 
Arkansas  Power  and  Light  Company 
(AP&L  or  Company)  submitted  for  filing 
its  petition  for  declaratory  order  waiving 
Section  35.13  requirement  so  as  to  allow 
abbreviated  rate  filings. 

In  support  of  this  request,  AP&L  states 
that  under  section  35.13(a)(1)(B)  a  utility 
may  make  an  abbreviated  rate  filing 
consisting  of  the  information  required  in 
paragraphs  (b).  (c)  and  {h)(37)  of  Section 
35.13  provided  that  the  increase 
requested  is  less  than  $1,000,000  for 
Period  I  and  the  affected  customers 
consent  to  the  increase. 

AP&L  further  states  that  due  to  the 
nature  of  its  contractual  relationship 
with  Arkansas  wholesale  customers  that 
take  service  under  the  Company's 
Resale  Service  Rate  Schedule,  a  full 
Section  35.13  filing: 

(1)  Is  unnecessary  for  fair  and 
reasonable  ratemaking  for  these 
customers: 

(2)  Places  an  inefficient  and  needless 
burden  on  the  Company,  the  customers, 
and  the  FERC  Staff;  and 

(3)  Results  in  higher  rates  to  these 
customers  because  of  the  costs  incurred 
by  the  Company  in  preparing  such 
filings. 

The  Company  requests  that  the 
Conunission  waive  the  $1,000,000  limit 
requirement  for  making  an  abbreviated 
filing  in  all  the  Company's  future  rate 
filings  concerning  service  to  the 
customers  listed  where  an  executed 
settlement  agreement  with  them  can  be 
presented  to  the  Commission  at  the  time 
of  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street,  N.E..  Washington. 
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U.C.  20426.  in  accordance  with  Rules  211 
iind  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  July  19. 
1984.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  w  ill 
not  ser\e  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
inter\ene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
Kenneth  F.  Plumb,' 
St'crrtury. 

im  IkK..  It4-1-1B,S  Filed  6-27 -»4.  i»:4S  wi| 
BILLING  CODE  6717-01-M 


I  Docket  No.  CP84-70-001 1 

East  Tennessee  Natural  Gas  Co.; 
Petition  To  Amend 

liine  25. 1984. 

Take  notice  that  on  May  25,  1984,  East 
Tennessee  Natural  Gas  Company 
(Petitioner).  P.O.  Box  10245,  Knoxville. 
Tennessee  37919,  filed  in  Docket  No 
CP84-70-001  a  petition  to  amend  the 
order  issued  February  27, 1984.  pursuant 
to  section  7[c]  of  the  Natural  Gas  Act  so 
as  to  authorize  Petitioner  on  or  after  July 
1. 1984.  to  reduce  its  rate  to  its  customer 
Laurel  Fuel  Company  (Laurel)  to 
Petitioner's  then  current  Zone  1 
commodity  rate,  plus  the  GRI  surcharge, 
plus  a  transportation  fee  of  1.0  cent  per 
Mcf.  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

It  is  submitted  that  pursuant  to  the 
order  issued  February  27. 1984. 
Petitioner  was  authorized  to  make  an 
off-system  sale  of  up  to  7  million  Btu 
equivalent  of  natural  gas  per  day  to 
Laurel,  a  local  distribution  company 
located  in  the  State  of  Mississippi. 
Petitioner  states  that  the  order  of 
February  27. 1984,  was  conditioned  to 
require  Petitioner  to  make  the  sale  to 
Laurel  during  the  twelve-month  period 
commencing  on  December  6,  1983,  at 
Petitioner's  system  average  load  factor 
sale  rate  which  is  currently  S3.3790  per 
million  Btu  including  a  GRJ  surcharge 
and  a  1.0-cent  per  Mcf  charge  for 
transportation  service  provided  by 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.  (Tennessee). 

Petitioner  states  that  it  has  been 
advised  by  its  pipeline  supplier. 
Tennessee,  that  a  semi-annual 
purchased  gas  adjustment  (PGAJ  filing 
would  be  made  shortly  to  become 
effective  July  1, 1984,  which  would  have 
the  effect  of  increasing  Petitioner's 


system  average  load  factor  sale  rate  by 
approximately  50.0  cents  per  million  Btu. 
Petitioner  further  states  that  it  has  been 
advised  by  Laurel  that  such  an  increase 
would  make  Laurel  unable  to  market 
Petitioner's  gas  and  would  result  in 
Laurel's  ceasing  to  purchase  gas  from 
Petitioner  after  June  30. 1984. 

Ptiitioner,  therefore,  requests  that  the 
Commission  amend  its  order  of 
February  27, 1984.  so  as  to  authorize 
Petitioner  to  reduce  its  rate  to  Laurel  on 
or  after  July  1,  1984,  to  Applicant's  then 
current  Zone  1  commodity  rate,  plus  the 
C;RI  surcharge  of  1.25  cents  per  million 
Btu,  plus  the  Tennessee  transportation 
fee  of  1.0  cent  per  Mcf. 

Petitioner  alleges  that  it  would 
actually  incur  minimum  bill  charges 
from  Tennessee  in  May  1984. 
notwithstanding  its  current  sales  to 
Laurel.  Petitioner  estimates  its  minimum 
bill  exposure  from  Tennessee  for  the 
period.  June  through  November  1984,  to 
be  7,338,000  Mcf.  Petitioner  states  that 
its  customers  would  save  $2.7834  per 
Mcf  for  each  Mcf  sold  to  Laurel  and  that 
its  customers  would  additionally  benefit 
from  the  crediting  to  Account  No.  191  of 
the  jurisdictional  portion  of  the  revenues 
received  from  the  sale  to  Laurel. 

Petitioner  alleges  that  it  has  no  other 
market  available  to  it,  either  on-system 
or  off-system,  in  which  if  can  dispose  of 
the  volumes  necessary  to  avoid  the 
incurrence  of  minimum  bill  charges. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  16. 1984,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington.  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  ser\e  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb. 

Secretary: 

[FR  Dec  M-l~tee  Filed  o-iT-ti.  8:4,"i  «m| 
BHXINQ  CODE  C717-01-M 


I  Docket  No.  CP79-161-0OS:  Docket  No. 
CP79-14 1-0021 

Midwestern  Gas  Transmission  Co.  and 
Great  Lakes  Gas  Transmission  Co^ 
Petition  To  Amend 

lune  25.  IWW. 

Take  notice  that  on  June  8. 1984. 
Midwestern  Gas  Transmission 
Company  (Midwestern).  P.O.  Box  2511. 
Houston.  Texas  77001,  and  Great  Lakes 
Gas  Transmission  Company  (Great 
l.akes).  2100  Buhl  Building.  Detroit, 
Michigan  48226.  jointly  referred  to  as 
Petitioners,  filed  in  Docket  Nos.  CP79- 
161-005  and  CP79-141-002.  a  joint 
petition  to  amend  further  the  orders 
issued  September  25. 1979.  in  Docket 
Nos.  CPr9-161  and  CP79-141.  as 
amended,  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act,  so  as  to  extend  to 
November  1, 1986.  Petitioners' 
authorization  to  transport  and  sell 
natural  gas  imported  from  Canada,  all 
as  more  fully  set  forth  in  the  petition  to 
amend  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Petitioners  submit  that  by  order 
issued  August  9. 1979,  as  amended, 
Midwestern  was  authorized  in  Economic 
Regulatory  Administration  (ERA) 
Docket  No.  79-04-NG  to  import 
114,000.000  Mcf  of  natural  gas  at  a  point 
near  Emerson.  Manitoba,  at  daily 
volumes  up  to  350,(X)0  Mcf  and  that  on 
October  17. 1980.  in  ERA  Docket  No.  80- 
17-NG  Midwestern  was  authorized  to 
import  up  to  80.000  Mcf  per  day  of  such 
gas  at  an  additional  import  delivery 
point  near  Niagara  Falls,  New  York.  By 
subsequent  ERA  orders.  Midwestem's 
import  authorization  has  been  extended 
for  a  term  ending  October  31, 1984.  it  is 
explained. 

Petitioners  further  submit  that  by 
order  issued  July  11, 1979,  in  ERA 
Docket  No.  78-01 1-NG.  Great  Lakes  was 
authorized  to  import  18,000,000  Mcf  of 
natural  gas  at  a  point  near  Emerson, 
Manitoba,  and  that  by  subsequent  ERA 
orders.  Great  Lakes'  import 
authorization  has  been  amended  to 
extend  the  term  until  October  31. 1984. 

It  is  stated  that  companion 
authorizations  for  such  importing  of 
natural  gas  were  obtained  from  the 
Commission  by  Midwestern  in  Docket 
No.  CP66-121  and  by  Great  Lakes  in 
Docket  No.  CP66-112. 

It  is  further  stated  that  by  order  issued 
by  the  Commission  on  September  25. 
1979.  in  Docket  No.  CP79-141.  Great 
Lakes  was  authorized  to  resell  to 
Midwestern  the  18.000.000  Mcf  of  gas 
imported  and  purchased  by  Great  Lakes 
from  TransCanada  Pipelines  I  imited 
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and  that  Great  Lakes  was  aisc 
authorized  to  transport  for  Mi 
from  the  point  near  Emerson, 
to  points  of  interconnection  ofllhe 
Lakes  facilities  with  the  facili 
A\R  Pipeline  Company,  the  ti 
volumes  of  gas  imported  by  G|eat 
and  Midwestern.  It  is  submits 
subsequent  orders,  the  Great 
authorization  has  been  exfenc^d 
through  October  31. 1984. 

Petitioners  submit  that  by  o 
issued  by  the  Commission  on 
25. 19"9.  in  Docket  No.  CP79-lfel 
Midwestern  was  authorized  to 
Tennessee  Gas  Pipeline  Comp 
Division  of  Tenneco  Inc.  (Te 
Northern  Natural  Gas  Compa 
Division  of  Inter-North,  Inc.  (N 
and  Natural  Gas  Pipline  of  Amfen 
(Natural)  up  to  350.000  Mcf  of 
natural  gas  per  day.  Midwes 
authorization  for  sales  to  Northern 
Natural  have  terminated  throu 
subsequent  amendments  and 
Midwestern  is  presently  autho 
sell  up  to  600.000  Mcf  per  day  I 
Tennessee,  through  the  period 
October  31. 1984.  it  is  slated. 

Petitioners  further  submit  thj 
instant  petition  Great  Lakes 
extension  for  a  two-year  perio( 
October  31. 1986.  of  the  authoriat 
issued  in  Docket  No.  CP79-141 
permit  Great  Lakes  to  resell  to 
Midwestern  on  an  interruptible 
volumes  to  be  imported  during 
period  by  Great  Lakes.  Further 
Lakes  seeks  extension  for  the  ^ 
through  October  31. 1986.  of  its 
authorization  to  transport  for 
Midwestern  on  an  interruptible 
total  volumes  to  be  imported  bi 
Midwestern  and  by  Great  Lake  i 
Midwestern,  by  this  petition 
extension  for  a  two-year  periot 
October  31, 1986.  of  "the  authori 
issued  in  Docket  No.  CP79-161 
Midwestern  to  sell  up  to  600.00( 
day  of  such  imported  gas  to 

Any  person  desiring  to  be  h_ 
make  any  protest  with  referenc 
petition  iu  amend  should  on  or 
July  16.  1384,  file  with  the  Fede 
Energy  Regulatory  Commission 
Washington.  D.C.  20426,  a  moti 
intervene  or  a  protest  in  accord  j 
with  the  requirements  of  the 
Commission's  Rules  of  Practice|and 
Procedure  (18  CFR  385.214  or 
and  the  Regulations  under  the 
Gas  Act  (18  CFR  157.10).  All  ^. 
filed  with  the  Commission  will 
considered  by  it  in  determining 
appropriate  action  to  be  taken 
not  serve  to  make  the  protestan  :s 
parties  to  the  proceeding.  Any 
wishing  to  become  a  party  to  a 
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proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commissions  Rules. 
Kenneth  F.  Plumb, 
Secretory. 

IFF  Doc  64-17187  FiK-d  6-27-M:  DAS  im\ 
BILUNQ  CODE  6717-01-M 

IDocket  No.  CP84-501-000] 

National  Fuel  Gas  Supply  Corp^ 
Application 

[une  25. 1984. 

Take  notice  that  on  June  18, 1984, 
National  Fuel  Gas  Supply  Corporation 
(National  Fuel),  Ten  Lafayette  Square, 
Buffalo,  New  York  14203,  filed  in  Docket 
No.  CP84-501-000  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of 
facilities  to  replace  and/or  enlarge 
existing  facilities.  National  Fuel  also 
requests,  pursuant  to  section  7(b)  of  the 
Natural  Gas  Act,  permission  and 
approval  to  abandon  the  deteriorated 
facilities  which  would  be  replaced. 
National  Fuel's  proposals  are  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

National  Fuel  proposes  to  replace  four 
compressor  units  that  have  a  total 
horsepower  of  800.  install  new  gas 
piping,  new  cooling  equipment,  new 
compressor  and  metering  buildings,  and 
upgrade  an  existing  dehydration  plant  at 
its  Tuscarora  Storage  Station  in 
Tuscarora.  Steuben  County,  New  York. 
It  is  stated  that  the  proposed  station 
would  be  constructed  on  existing 
company  property  on  a  site  adjacent  to 
the  existing  station. 

National  Fuel  estimates  the  cost  of  the 
proposed  project  to  be  Sl,800,165  which 
would  be  financed  with  internally 
generated  funds  and/or  interim  short- 
term  bank  loans. 

It  is  asserted  that  the  age  and  high 
m.aintenancc  costs  as  we'l  as  high  fuel 
gas  consumption  of  the  four  existing 
compressors  has  necessitated  the 
request  for  replacement.  The 
replacement  compressors  would  consist 
of  two  800  horsepower  units  which 
require  20  percent  less  fuel  gas 
consumption.  It  is  stated  that  the 
additional  horsepower  would  provide 
National  Fuel  with  greater  flexibihty  in 
its  gas  purchasing  and  dispatching 
operations  during  the  200-day  injection 
period  at  the  Tuscarora  Storage  Field. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  13, 


1984.  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 
D.C.  20426.  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  AH  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  and  permission  and  approval 
for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  National  Fuel  to  appear 
or  be  represented  at  the  hearing. 
Kenneth  F.  Plumb, 
Secretary. 

[FR  Do.;  84-17190  Klled  6-27-»»;  8:45  am) 
WLUNG  CODE  <717-41-M 


I  Docket  No.  CP82-362-O07] 

Northwest  Pipeline  Corp.;  Petition  To 
Amend 

June  25, 1984. 

Take  notice  that  on  June  11, 1984, 
Northwest  Pipeline  Corporation 
(Northwest).  P.O.  Box  8900,  Salt  Lake 
City.  Utah  84108-^00,  filed  in  Docket 
No.  CP82-362-007  a  petition  to  amend 
further  the  order  issued  September  30, 
1982,  as  amended,  in  Docket  No.  CP82- 
362-000  pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  so  as  to  authorize  an 

extension  of  the  term  of  the  

transportation  service  provided  for  the 
account  of  Phillips  Pacific  Chemical 
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Company  (Phillips),  all  as  more  fully  set 
forth  in  the  petition  to  amend,  which  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Northwest  requests  that  the 
Commission  amend  its  orders  dated 
September  30, 1982.  and  May  13, 1983.  so 
as  to  authorize  the  transportation 
service  until  June  20, 1986. 

Northwest  indicates  that  it  would 
continue  to  receive  up  to  10  billion  Btu 
of  natural  gas  purchased  by  Phillips 
Pacific  from  Southern  Union  Gathering 
Company  and  redeliver  gas  to  Phillips 
Pacific  near  Kennewick,  Washington. 
Northwest  states  that  Phillips  Pacific 
continues  to  require  natural  gas  in  the 
operation  ofits  Kennewick.  Washington, 
plant. 

It  is  asserted  that  other  than  the 
extension  of  term  Northwest  proposes 
no  changes  to  the  transportation  service 
as  previously  authorized  by  the 
Commission  in  this  proceeding. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
July  16. 1984,  file  with  the  Federal 
Energy  Regulatory  Commission. 
Washington,  D.C.  20426,  a  motion  to 
intervene  or  a  protest  in  accordance 
with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214  or  385.211) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 
Kenneth  F.  Plumb, 
Secretary. 

[KR  Dm:.  84-17189  Kiled  6-27-84.  8:45  ami 
BtUiNG  CODE  6717-01-M 


(Docket  No.  CP84-464-0001 

Northwest  Central  Pipeline  Corp.; 
Application 

June  22. 1964. 

Take  notice  that  on  June  5. 1984, 
Northwest  Central  Pipeline  Corporation 
(Applicant).  P.O.  Box  25128,  Oklahoma 
City,  Oklahoma  73125,  filed  in  Docket 
No.  CP84-464-000  an  application 
pursuant  to  section  7(b)  of  the  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  by  reclaim  certain  facilities  on 
its  transmission  system  and  the 
transportation  of  natural  gas  through 


those  facilities,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Specifically.  Applicant  proposes  to 
discontinue  the  sale  of  gas  to  Bruce  E. 
Rigdon.  d/b/a  Rigdons  Mobile  Home 
.^cres,  in  Knob  Noster,  Johnson  County. 
Missouri,  and  reclaim  the  meter  and 
regulator  facilities  used  to  make  this 
sale.  The  sale  commenced  in  1967 
pursuant  to  budget-type  authorization 
issued  in  Docket  No.  CP67-99,  it  is 
explained.  Applicant  states  that  Mr. 
Rigdon  has  refused  to  pay  for  gas 
delivered  to  it  and  now  owes  Applicant 
536,902.44  and  that  the  account  started 
becoming  deliquent  on  September  1. 
1982.  Applicant  asserts  that  action  was 
taken  against  Mr.  Rigdon  in  the  Circuit 
Court  of  Johnson  County  to  collect  this 
delinquent  account  and  that  a  judgment 
was  granted  to  Applicant  on  April  23. 
1984. 

It  is  stated  that  the  salvage  value  of 
the  facilities  to  be  reclaimed  is 
approximately  S2.770  with  a  cost  to 
reclaim  of  $2,180. 

Any  person  desirmg  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  July  3. 
1984,  file  with  the  Federal  Energy 
Requlatory  Commission,  Washington. 
D.C.  20426,  a  motion  to  inter\ene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (is  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 
the  Commissions  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the 
Federal  Energy  Regulatory  Commission 
by  sections  7  and  15  of  the  Natural  Gas 
Act  and  the  Commission's  Rules  of 
Practice  and  Procedure,  a  hearing  will 
be  held  without  further  notice  before  the 
Commission  or  its  designee  on  this 
application  if  no  motion  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  fmds  that  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  motion  for  leave  to 
intervene  is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 


that  a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 
Kenneth  F.  Plumb. 
Secretary- 

rm  Doc  M-iriae  Kiledvr'-M  8:45  iiinl 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IAAA-FRL-261S-7J 

EPA  Master  List  of  Det>arred, 
Suspended  or  Voluntarily  Excluded 
Persons 

agency:  Environmental  Protection 
Agency. 

action:  EPA  Master  List  of  Debarred. 
Suspended,  or  Voluntarily  Excluded 
Persons. 


summary:  40  CFR  32.400  requires  the 
Director.  Grants  Administration 
Division,  to  publish  in  the  Federal 
Register  each  calendar  quarter  the 
names  of.  and  other  information 
concerning,  those  parties  debarred, 
suspended,  or  voluntarily  excluded  from 
participation  in  EPA  assisted  programs 
by  EPA  action  under  Part  32.  Assistance 
(grant  and  cooperative  agreement) 
recipients  and  contractors  under  EPA 
assistance  awards  may  not  initiate  new- 
business  with  these  firms  or  individuals 
on  any  EPA  funded  activity  during  the 
period  of  suspension,  debarment,  or 
voluntarj'  exclusion. 

This  short  list  contains  the  names  of 
those  persons  who  have  been  listed  as  a 
result  of  EPA  actions  only.  It  is  provided 
for  general  informational  purposes  only 
and  is  not  to  be  relied  on  in  determinng 
a  person's  cu.Tent  eligibiUty  status.  A 
comprehensive  list,  updated  weekly,  is 
available  in  each  Regional  Office. 
Inquiries  concerning  the  status  of  any 
individual,  organization,  or  firm  should 
be  directed  to  EPA's  Regional  or 
Headquarters  office  for  grants 
administration  that  normally  serves  you. 

DATE:  This  short  list  is  current  as  of  June 
18,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Frank  Dawkins.  of  the  EPA  Compliance 
Staff.  Grants  Administration  Division,  at 
(202)475-8025. 

Dated  June  20.  1984. 
Frederick  Maadows, 
Acting  Director.  Grants  Administration 
Division  iPM-2161). 
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M  tn*  and  M«diction 


Dan*  fs.  MA)... 


A  C  La«rrenc«  Leoffw  Company.  Inc  IC 

A"oerson  Scon  r\^«i-im  Creak,  CA) 

As^^and■WsfTen.  !nc  (McMnwite.  TN).. 

Atm  Prnvvsang  Corp  (Panoratna  Oty,  CA), 

Avwii.  EfiBSI  >  (Fort  Myer*.  FL)  ... 

Baitw  LAwrsnca  Hazslwood.  NC) 

BoiM.  Wahsn  and  Assoaataa,  Inc.  (MalviHe.  I 

Botmt  Eicavatmg  and  Fenang.  Inc.  (Klafnat4  Falla,  OR).. 

Bomcs.  Joa  (K!ar«tf'  Fails  Ofl) 

Boawa,  John  {Ktamam  Falls  OR) 

Ctnsaan.  Burl  Gana  (Danvar  CO) 

EmchaM,  Angalo  J  (Camdan.  NJ) 

Fr)ednc^.  Psfia  (Saratoga.  CA) 

Gatwy  Ma.-*!  iNomport  NV) 


Nr).. 


Goodspaea  nooart  {Nor:^  Hampton.  NH) 
Harry  Jonnaon  Pdjmtwg  Company.  Inc  (WaiK 
Hert>ert  a  WTiyte  Aaaociales.  Inc.  I0«y  IN) 

Huitar.  Jamaa  C  (Gardena.  CA) 

Jackaon.  Manty  (San  Joaa.  CA) 


Wafla.  WA).. 


I  (Vraiia  WaHa.  WA).. 
Jalmaon.  Richard  H-hrsdaw.  NH)  _ 

Ka»er.  John  (Ttrcnurx.  UO) _ 

LA-  RaynoUs  Company  (Winawn  Satam,  NC) 
Long.  Haroid  Dalmar  (Loa  Gatoa  CA) 
Marshall.  Weyrxjclh  (3louc«s«ar.  MA) 
Meyar.  Gj-y  (North  Platte.  Nc) 


FMNo 


Status' 


Muraopal  i  ndus'jiai  Pipe  Sarvicea.  Ltd  (Dotyaavaa.  GA) 

Nonnman.  Fred  M  (Vienna,  VA)  ._ 

Neiman.  Bicrwd  GortJon  (Plena,  SO) 

Paiiaar  BuMng  and  Supply.  Ire  (Cozad.  NE) 
PautMn,  »»an  L  (Cozad.  NE) 


0 

D 

D 

D 

D 

D 

VE 

D 


Poal-Tanaonng  Servica  Corixxatnn  (Smtta^ 
ReynoWa.  Jon  H  (Wmston  Salem.  NC)  . 

RicNTXjnd,  Ehvood  P  (Grand  Forlia.  ND) ^ 

Richmond  EngKieohng.  Inc.  (Gr«x)  Fon<a,  NO] 
Richmond.  Ltoyda  W..  Jr  (Grand  Foriia.  ND)  . 
Hothroc*  ConatFUCbon,  Inc.  (MuneWa  Inlet,  NC] 
Rothrock,  Stay*  0.  (Murella  InM.  NC) 
Shepherd.  Frank  A  (Savannah,  TN).._. 
Stone.  Frantia  (Swanzey.  NH) 


CA). 


Skaasteel  Corpixation  (W*ea-e«re.  PA)  ........ 

Suburtan  GraclK<g  A  UDMiea.  Inc  (Norfolk,  VA| 

Sioanaon.DavidiLoaGatoa.CA) 

Vandorhursl  Aanam  (Saratoga,  CA) 

Walsh.  Oanaa  T  (Hummglon  Bay.  NV) .. 
Walstad.  Mama  (Huntington  Beach.  CA) .. 

Wafts,  Rjchart  (Loa  Galos.  CA) 

Whyle.  Hertert  G  (Gary.  IN).. 


W«l  l3avK)  (Dougiasville.  GA).. 


W»t  Gordon  0  (OougtasviNe.  GA) 

Wirt.  JudHh  C  (DouglaaM«a,  GA) 

Womack.  Jony  T  (Norto*.  VA) 

Young,  Fredenck  M  fFayenevOe.  TN) . 
Za«ler.  Baaly  Slevena  (Sumlar.  SC)  _ 


'  0=Det««Ted;  S^S«.spended-.  VE^V 
"Open. 
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Vokjr  aniy  Exduded. 


S3-00(]7-«0 

•a-ooo4-«i 

62-0401 
•3^X>50-00 
•3-0066-06 

e»-ooo7-o5 

83-G040-00 
B3-O0W-O0 
63-0058-01 
63-0056-02 
63-0050-02  !  VE 
63-0040-04  I  0 
83-0003-01     VE 
63-0040-02  I  D 
63-0007-02  I  D 
63-0060-00  I  0 

82-0501  !  D 
63-0002-02  {  D 
63-0046-02  D 
63-0060-01 
63-0007-03 
63-0048-01 
63-0036-00 
63-0050-01 
63-0007-01 
63-0031-01 

82-0601 

82-0406 
83-0072-01     D 
63-0041-00     D 
63-0029-00    VE 
63-0028-01     VE 
63-0001-00  Id 
83-0036-01     0 
63-0006-01     0 
63-0006-00 
63-0006-02 
63-0064-00  I 
83-0064-01 
63-004&-01 
63-0007-04 
83-0051-00 
63-0022-00 
63-0003-02  I  VE 
83-0001-01  I  D 
83-0040-01 
83-0003-03 
63-0003-04 

82-0501 

82-0601 

82-0408 

82-0406 

82-0406 
83-0022-01 
83-0025-01 
83-0045-01 


From 


To 


Grounds 


0 
0 
D 
0 
D 
0 
0 
0 


0 

D 

VE 

0 

D 

D 

D 

D 

VE 

VE 


04-12-84 

06-17-84 

09-22-82 

06-02-83  i 

12-02-83  I 

04-12-84  I 

04-14-83  I 

06-27-83 

06-27-83  j 

06-27-83  I 

11-03-83 

04-14-83  I 

12-23-83 

12-16-83 

04-12-84 

07-22-83 

10-20-82 

07-07-83 

06-27-83 

07-22-83 

04-12-84 

09-09-83 

07-01-83 

07-07-83 

04-12-84 

04-16-84 

10-07-62 

09-30-83 
11-29-63 
04-03-64 
04-03-64 
07-08-83 
07-01-83 
06-06-83 
06-06-83 
06-06-83 
05-17-84 
05-18-84 
07-15-83 
04-12-84 
06-02-83 
03-29-83 
11-03-63 
07-06-63 
04-14-83 
06-27-83 
11-03-83 
10-20-82 
10-07-62 

12-07-62 
12-07-82 
03-29-83 
07-19-83 
07-15-83 


04-11-87 
06-16-86 
05-06-85 
06-01-86 

04-11-87 
04-13-86 
12-27-84 
12-27-64 
12-27-84 
11-02-84 
04-13-66 
12-22-84 
12-15-86 
04-11-67 
07-21-66 
10-19-85 
07-06-86 
06-26-86 
07-21-66 
04-11-87 
03-06-85 
06-30-66 
07-06-86 
04-11-67 
10-17-64 
02-16-87 

09-29^ 

11-28-86 

07-02-64 

07-02-84 

07-07-86 

06-30-a6 

Oe-05-86  i 

06-05-86  ' 

06-05-86  > 

05-16-67 

05-17-87 

11-03-85 

04-11-87 

02-01-85 

03-28-85 

11-02-84 

07-07-86 

04-13-86 

0&~2d  66 

11-02-84 

10-19-85 

02-16-87 

02-16-87 
02-16-87 
03-28-85 
07-18-84 
06-31-66 


32  200<aKc)fi) 

32  200(a)iti!(el(t) 

32  200<a)(e). 

32.200(a). 

32.300(b). 

32.200<aMcKi). 

32.20C(a)(e). 

32.200(b)<e)(i) 

32.200(b)(eMi) 

32  200(b)(e)(i). 

32.200(a). 

32200(aKb). 

32.200(a). 

32  200(a). 

32200(c)(i). 

32.200(bMcKe)0) 

32.200|b)(a) 

32.200(a) 

32200(a). 

32200iDKcKeMi) 

32.200(c)(i) 

32^00(a). 

32.200(a) 

32200(a) 

32.200(c)(1) 

32.200(a). 

32.200<bMc)leKi) 

32.200(i) 

32.200(a) 

32.200(a) 

32  200(a) 

32.200(a). 

32  200(a). 

32.200(a)(() 

32  200(aK1). 

32  200ta)(f). 

32  200(a). 

32.200(a). 

32.200(a). 

32.200(aKcKi) 

32.200(a). 

32.200(a). 

32.200(a)(f) 

32  200(a). 

32  200(a) 

32.200(a). 

32.200(a). 

32.2O0(b)(e). 

32.20C(b)(c»(eHi) 

32.200(c)(e). 

32.200(cHeMl) 

32.200(a). 

32.200(a) 

32200(a). 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 


Information  Collection  Submifed  to 
0MB  for  Review 


agency:  Federal  Deposit  Insur; 
Corporation. 


nee 


action:  Notice  of  information  (ioilection 
submitted  to  OMB  for  review  a  id 
approval  under  the  Paperwork 
Reduction  Act  of  1980. 


Title  of  Information  Collection 

Notification  of  Performance  if  Bank 
Services  (OMB  No.  3064-0029). 


Background 

In  accordance  with  requirements  of 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  FDIC  hereby 
gives  notice  that  it  has  submitted  to  the 
Office  of  Management  and  Budget  a 
form  SF-83,  "Request  for  OMB  Review," 
for  the  information  collection  system 
identified  above. 

ADDRESS:  Written  comments  regarding 
the  submission  should  be  addressed  to 
Judy  Mcintosh.  Office  of  Information 
and  Regulatorj'  Affairs,  Office  of 
Management  and  Budget,  Washington, 
D.C.  20503  and  to  John  Keiper.  Federal 
Deposit  Insurance  Corporation. 
Washington,  D.C.  20429. 
FOR  FURTHER  INFORMATION  CONTACT: 
Requests  for  a  copy  of  the  submission 
should  be  sent  to  John  Keiper,  Federal 
Deposit  Insurance  Corporation, 


Washington,  D.C.  20429,  telephone  (202) 
389-4351. 

SUMMARY:  The  FDIC  is  requesting  OMB 
to  extend  the  expiration  date  of  the 
FDIC  form  used  by  insured  state 
nonmember  banks  to  notify  the  FDIC  of 
the  existence  of  a  relationship  with  a 
bank  service  corporation  within  thirty 
days  after  the  making  of  a  service 
contract  or  the  performance  of  the 
service,  whichever  occurs  first.  The  form 
provides  for  identifying  the  name  and 
location  of  the  reporting  bank  and  the 
servicer,  and  a  brief  description  of  the 
services  provided.  The  form  FDIC  6120/ 
06  (OMB  No.  3064-0029.  expiring 
September  30, 1984)  implements  the 
notification  requirements  of  section  7  of 
the  Bank  Service  Corporation  Act  (12 
use  1867).  It  is  estimated  that  the 
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annual  burden  for  the  reporting  bank  is 
approximately  one-half  hour. 

Dated:  )une  18. 1984. 
Federal  Deposit  Insurance  Corporation 
Hoyle  L.  Robinson, 

Executive  Secretary. 

|FR  Doc  fti-17182  Filed  »-27-84:  8:45  am) 
BILLINO  CODE  6714-01-M 

FEDERAL  MARITIME  COMMISSION 
Notice  of  Agreement(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement{s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW..  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission,  Washington,  D.C. 
20573,  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.  202-000014-052. 

Title:  Trans-Pacific  Freight 
Conference  (Hong  Kong). 

Parties: 

American  President  Lines,  Ltd. 
Barber  Blue  Sea  Line 
Kawasaki  Kisen  Kaisha.  Ltd. 
A.P.  MoUer-Maersk  Line 
Sea-Land  Service,  Inc. 
United  States  Lines,  Inc. 
Japan  Line,  Ltd. 
Nippon  Yusen  Kaisha 
Showa  Line.  Ltd. 

Yamashita-Shinnihon  Steamship  Co.. 
Ltd. 

Synopsis:  The  proposed  amendment 
would  delete  the  "Guidelines  for 
Independent  Action"  which  formerly 
required  a  30  day  notice  period  from  the 
appendix  of  the  agreement  and  establish 
provisions  for  independent  action  with  a 
minimum  of  10  days'  notice. 

Agreement  No.  202-000150-075. 

Title:  Trans-Pacific  Freight 
Conference  of  Japan/Korea. 

Parties: 

American  President  Lines,  Ltd. 

Barber  Blue  Sea  Line 

Hapag-Lloyd  AG 

Japan  Line,  Ltd. 

Kawasaki  Kisen  Kaisha,  Ltd. 

Korea  Marine  Transport  Co.,  Ltd. 

Lykes  Bros.  Steamship  Co.,  Inc 


Mitsui  O.S.K.  Lines.  Ltd. 

A.P.  Moller-Maersk  Lines.  Ltd. 

Neptune  Orient  Lines,  Ltd. 

Nippon  Yusen  Kaisha 

Orient  Overseas  Container  Line.  Inc. 

Sea-Land  Service.  Inc. 

Showa  Line,  Ltd. 

United  States  Lines.  Inc. 

Yamashita-Shinnihon  Steamship  Co.. 
Ltd. 

Synopsis:  The  proposed  amendment 
would  add  new  articles  with  provisions 
governing  consultation,  shipper's 
requests  and  complaints  and 
independent  action  with  a  minimum 
notice  period  of  10  days  to  the  basic 
agreement. 

Agreement  No.  202-^003103-074. 

Title:  Japan/Korea  Atlantic  &  Gulf 
Freight  Conference. 

Parties: 

Barber  Blue  Sea  Line 

Japan  Line.  Ltd. 

Kawasaki  Kisen  Kaisha.  Ltd. 

Korea  Shipping  Corporation 

Lykes  Bros.  Steamship  Co..  Inc. 

Mitsui  O.S.K.  Lines.  Ltd. 

A.P.  Moller-Maersk  Lines,  Ltd. 

Neptune  Orient  Lines,  Ltd. 

Nippon  Yusen  Kaisha 

Orient  Overseas  Container  Line.  Inc. 

United  States  Lines.  Inc. 

Yamashita-Shinnihon  Steamship  Co., 
Ltd. 

Synopsis:  The  proposed  amendment 
would  add  new  articles  with  provisions 
governing  consultation,  shipper's 
requests  and  complaints  and 
independent  action  with  a  minimum 
notice  period  of  10  days  to  the  basic 
agreement. 

Agreement  No.  202-005600-048. 

Tide:  Philippines  North  America 
Conference. 

Parties: 

American  President  Lines.  Ltd.  Hapag- 
Lloyd  AG,  Lykes  Bros.  Steamship 
Co..  Ltd.  A.P.  MoUer  (Maersk  Line). 
Sea -Land  Service.  Inc. 

Synopsis:  The  proposed  amendment 
would  make  changes  relating  to 
independent  action  providing  for  a 
reduction  in  the  30  day  notice  period  to 
a  minimum  of  10  days. 

Agreement  No.  202-005700-035. 

Title:  New  York  Freight  Bureau 
Conference  Agreement. 

Parties: 

Barber  Blue  Sea  Line.  Japan  Line,  Ltd.. 
Kawasaki  Kisen  Kaisha,  Ltd..  Mitsui 
O.S.K.  Line.  Ltd..  A.P.  Moller- 
Maersk  Line,  Nippon  Yusen  Kaisha. 
United  States  Lines,  Inc.. 
Yamashita-Shinnihon  Steamship 
Co..  Ltd. 

Synopsis:  The  proposed  amendment 
substitutes  a  new  article  relating  to 
independent  action  with  a  minimun- 


notice  period  of  10  days  in  the  basic 
agreement. 

Agreement  No.  202-008190-014. 
Title:  Japan-Puerto  Rico  and  Virgin 
Islands  Freight  Conference. 
Parties: 
Japan  Line.  Ltd.  Kawasaki  Kisen 

Kaisha.  Ltd.,  Mitsui  O.S.K.  Lines. 

Ltd.,  Nippon  Yusen  Kaisha, 

Yamashita-Shiimihon  Steamship 

Co..  Ltd. 

Synopsis:  The  proposed  amendment 
would  add  new  articles  with  provisions 
governing  consultation,  shipper's 
requests  and  compliants  and 
independent  action  with  a  minimum  of 
10  days'  notice  to  the  basic  agreement. 

Dated:  June  25. 1984. 

By  Order  of  the  Federal  Maritime 
Commission. 
Bruce  A.  Domtwowski. 

Assistant  Secretary. 

|FH  Doc  B4-172ie  Filed  0-27-84: 8:45  am| 
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Agreement(8)  RIed  ' 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement{s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  D.C.  Office  of  the  The 
Federal  Maritime  Commission.  1100  L 
Street.  NW.,  Room  10325.  Interested 
parties  may  submit  comments  on  each 
agreement  to  the  Secretary,  The  Federal 
Maritime  Commission,  Washington,  D.C. 
20573.  within  10  days  after  the  date  of 
the  Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  213-010601. 

Title:  NOL— OOCL  Sailing  and  Space 
Charter  Agreement. 

Parties: 

Neptune  Orient  Lines.  Ltd. 

Orient  Overseas  Container  Line,  Inc. 

Synopsis:  The  proposed  agreement 
provides  for  the  rationalization  of 
sailing  schedules  and  service  levels,  the 
exchange  of  container  space,  mutual 
determination  of  container  liner  services 
to  be  initiated  by  the  parties,  joint 
advertising,  and  the  joint  use  of  (and 
negotiation  for)  terminal  facilities  and 
services  in  the  trade  between  ports  and 
points  in  the  United  States,  on  the  one 
hand,  and  ports  and  points  in  Korea,  the 
Republic  of  China,  the  Peoples'  Republic 
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of  China.  Hong  Kong.  Japan.  Thailand, 
Malaysia,  Singapore,  Indonesia,  the 
Philippines  and  Australia,  or  the  other. 

Agreement  No.:  207-01060 

Title:  Westwood  Transpa 

Parties: 

Partrederiet  Hoegh  Minen  a 

Partrederiet  Hoegh  Miranc  a 

Westwood  Shipping  Lines 

Synopsis:  The  proposed 
establishes  a  joint  cargo 
trade  between  various  inlan 
the  United  States  via  ports  i 
northwest  United  States  to 
Columbia  range,  on  the  one 
ports  in  the  Japan  to  Korea  r^nge. 
other. 

Agreement  No.:  217-01060; 

Title:  Star/ACS  Space  ChfJ-ter 
Agreement. 

Parties: 

Star  Shipping  A/S. 

Atlantic  Cargo  Services  A^. 

Synopsis:  The  proposed 
establishes  an  agreement  in 
between  ports  in  Northern 
the  United  Kingdom,  on  the 
and  ports  on  the  United  State 
Atlantic  coasts,  on  the  other 
Star,  on  a  "space  available" 
make  space  available  to  ACS 
carriage  of  containers  and  g 

By  Order  of  the  The  Federal  N^ritime 
Commission. 

Dated:  June  25.  1984. 
Bruce  A.  Dombrowsld, 

AssLitanl  Secretary. 

\FR  Dot.  M-172M  Filed  U-Z7-84:  i»:4S  ara\ 
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FEDERAL  RESERVE  SYSTEM 

Citicorp;  Appiication  To  Engbge  de 
Novo  in  Permissible  Nonbar^ing 
Activities 


The  company  listed  in  this 
filed  an  application  under  § 
of  the  Board's  Regulation  Y  , 
for  the  Board's  approval  und 
4(c)(8)  of  the  Bank  Holding  C 
Act  (12  U.S.C.  1843(c)(8))  and 
of  Regulation  Y  (49  FR  794)  to 
or  to  engage  de  novo,  either 
through  a  subsidiary,  in  a  n 
activity  that  is  hsted  in  {  225 
Regulation  Y  as  closely  rela 
banking  and  permissible  for 
holding  companies.  Unless  c 
noted,  such  activities  will  be 
throughout  the  United  States 

The  application  is  availabl 
immediate  inspection  at  the 
Reserve  Bank  indicated.  Onc< 
application  has  been  accepte 
processing,  it  will  also  be  ava 
inspection  at  the  offices  of  th 
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Governors.  Interested  persons  may 
express  their  views  in  writing  on  Uie 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  .specifically  any  question  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  18, 1984. 

A.  Federal  Reserve  Bank  of  New  York 
(A.  Marshall  Puckett  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Citicorp,  New  York,  New  York;  to 
engage  de  novo  in  acting  as  agent  or 
broker  for  the  sale  of  unemployment 
insurance  directly  related  to  extensions 
of  credit  by  Citicorp  subsidiaries  at  the 
locations  throughout  the  United  States. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  22, 1984. 
lames  McAfee, 
Associate  Secretary  of  the  Board. 

(FR  Dec.  84-17201  Filed  6-Z7-84.  8:45  •m| 
BILLING  CODE  S210-01-M 


Flshklll  National  Corp.,  et  aL; 
Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
§  225.14  of  the  Board's  Regulation  Y  (49 
FR  794)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 


an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  20, 
1984. 

A.  Federal  Reserve  Bank  of  New  York 

(A.  Marshall  Puckett,  Vice  President)  33 
Liberty  Street,  New  York,  New  York 
10045: 

1.  Fishkill  National  Corporation, 
Beacon,  New  York;  to  be  come  a  bank 
holding  company  by  acquiring  95 
percent  of  the  voting  shares  of  The 
Fishkill  National  Bank,  Beacon,  New 
York. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  104 
Marietta  Street,  N.W.,  Atlanta,  Georgia 
30303: 

1.  Riverlands  Banschares,  Inc., 
LaPlace,  Louisiana:  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Riverlands  National  Bank  in  LaPlace, 
LaPlace,  Louisiana. 

C.  Federal  Reserve  Dank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President)  250  Marquette  Avenue, 
Minneapolis.  Minnesota  554S0: 

1.  NorBanc  Group,  Inc.,  Pine  River. 
Minnesota;  to  acquire  94  percent  of  the 
voting  shares  of  State  Bank  of  Boyd, 
Boyd,  Minnesota. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  22, 1984. 

lames  McAfee, 

Associate  Secretary  of  the  Board 

(FR  Doc.  84-17202  Filed  »-27-64:  8:45  UB| 
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United  Banks  of  Colorado,  Inc.; 
Formation  of,  Acquisition  by,  or 
Merger  of  Bank  Holding  Companies; 
and  Acquisition  of  Nonbanking 
Company 

The  company  list  in  this  notice  has 
applied  under  §  225.14  of  the  Board's 
Regulation  Y  (49  FR  794)  for  the  Board's 
approval  under  section  3  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842) 
to  become  a  bank  holding  company  or  to 
acqui."e  voting  securities  of  a  bank  or 
bank  holding  company.  The  listed 
company  has  also  applied  under 
§  225.23(a)(2)  of  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
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Act  (12  U.S.C.  1843(c){8])  and  §  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engate  in  such 
an  activity.  Unless  other  wise  noted, 
these  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonable  be  expected 
to  produce  beneHts  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  under  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  despute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  this  application 
must  be  received  not  later  than  July  20. 
1984. 

A  Federal  Reserve  Bank  of  Kansas 

City  (Thomas  M.  Hoening,  Vice 
President),  925  Grand  avenue,  Kansas 
City,  Missouri  64198: 

1.  United  Banks  of  Colorado.  Inc., 
Uenver,  Colorado;  to  acquire  100  percent 
of  the  voting  shares  of  United  Bank  of 
Aurora-South,  Aurora,  Colorado  (a  de 
novo  bank);  and  to  acquire  Lincoln 
Agency,  Denver,  Colorado,  thereby 
engaging  in  offering  credit  life  and  credit 
health  and  accident  insurance  in 
connection  with  credit  extensions  made 
by  existing  and  future  credit  granting 
subsidiaries  of  United  Banks  of 
Colorado,  Inc. 

Board  of  Governors  of  the  Federai  Reser\e 
System,  June  22. 1984. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

IFR  Doc  84-17203-  Filed  6-27-84:  8:45  «m| 
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GENERAL  SERVICES 
ADMINISTRATION 

Eligibility  to  Use  GSA  Sources  of 
Supply  and  Services 

agency:  General  Services 
Administration. 
action:  Notice. 

summary:  The  Federal  Property  and 
Administrative  Services  Act  of  1949,  as 
amended,  authorizes  the  Administrator 
to  procure  and  supply  personal  property 
and  nonpersonal  services  for  executive 
agencies  and  certain  other  eligible 
activities.  The  definitions  of  those 
activities  and  the  criteria  to  determine 
eligibility  are  contained  in  the  following 
order.  (ADM  4800.2). 

address:  Office  of  Federal  Supply  and 
Sen.ices  (FFY),  General  Ser\'ices 
Administration,  Washington,  DC  20406. 
FOR  FURTHER  INFORMATION  CONTACT: 
Bonnie  Collings  (FF\')  telephone  (703) 
557-7990. 

SUPPLEMENTARY  INFORMATION:  The 

following  GSA  order  provides  guidelines 
and  procedures  for  various  activities 
using  GSA  sources  of  supply  and 
services.  Only  those  activities 
determined  eligible  under  the  criteria 
contained  in  this  order  may  use  GSA 
contracts.  Except  for  the  District  of 
Columbia.  State  and  local  governments 
and  municipalities  may  not  use  GSA 
sources  of  supply  unless  they  qualify  for 
eligibility  pursuant  to  paragraph  7  d  or  e 
of  this  order. 

DHted:  June  18. 1984. 
James  J.  Grady.  Jr.. 

Director  of  Policy  and  Agency  Assistance. 

GSA  Order 

SUBfECT:  Eligibility  to  use  GSA  sources 
of  supply  and  services 

1.  Purpose.  This  order  provides 
definitions  and  hstings  of  those  agencies 
and  other  activities  eligible  to  use  GSA 
sources  of  supply  and  services,  and 
identifies  those  that  may  be  made 
mandatory  users. 

2.  Cancellation.  FSS  4800.11G  is 
canceled. 

3.  Nature  of  revision.  This  revision 
expands  the  definition  in  par.  5.  below, 
to  include  all  GSA  sources  of  supply  and 
services  and  updates  the  listings  of 
organizations  deiermined  eligible  to  use 
the?e  sources. 

4.  General.  The  Federal  Property  and 
.Administrative  Services  Act  of  1949,  as 
amended,  authorizes  the  Administrator 
to  procure  and  supply  personal  property 
and  nonpersonal  ser\'ices  for  Federal 
agencies,  mixed-ownership  Government 
corporations,  as  identified  in  the 
Government  Corporation  Control  Act. 


and  the  District  of  Columbia.  Additional 
activities  eligible  to  use  GSA  sources 
include  certain  Government  contractors 
which  are  authorized  to  do  so  by  the 
Federal  agencies  controlling  or 
administering  their  contracts,  certain 
forest  firefighting  organizations  which 
hold  cooperative  agreements  with  the 
U.S.  Department  of  Agriculture,  and 
certain  international  organizations 
which  have  been  determined  eligible  by 
the  Department  of  State.  Other  activities 
or  organizations  may  be  eligible  by 
reason  of  enabling  statutes  or  special 
authority. 

5.  Definitimi.  GSA  sources  of  supply 
and  services  are  defined  as  those 
support  programs  administered  by  GSA 
and  prescribed  in  the  Fede-al  Property 
Management  Regulations  (FPMR)  Parts 
101-26  Procurement  Sources  and 
Programs,  101-39  Interagency  Motor 
Pools,  101-40  Transportation  and  Traffic 
Management,  101-42  Property 
Rehabilitation  Services  and  Facilities. 
101^3  thru  101-46, 101-48.  and  101^9 
Utilization  and  Disposal  Programs,  and 
101-35  thru  101-37  ADP  and 
Telecommunications,  and  in  the  Federal 
Information  Resources  Management 
Regulation  (FIRMR)  Parts  201^.  205-35. 
201-36.  and  201-37. 

6.  Authority  to  use  GSA  sources  of 
supply  and  services.  The  authority  to 
use.  or  to  be  made  a  mandatory  user  of. 
GSA  sources  of  supply  and  services  is 
founded  in  statute  (see  par.  7). 

7.  Eligible  activities.  The  majority  of 
organizations  eligible  to  use  GSA 
sources  of  supply  and  services  are 
covered  by  the  provisions  of  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  as  amended,  hereafter 
known  as  the  Property  Act.  Definitions 
of  these  organizations  follow.  It  should 
be  noted  however,  that  because  an 
organization  may  be  eligible  to  use  these 
sources  of  supply  and  services,  it  does 
not  necessarily  mean  that  it  would 
always  be  practical  for  GSA  to  make 
them  available. 

a.  Executive  agencies.  Sections  201(a) 
and  211(b)  of  the  Property  Act  provide 
that  executive  agencies  may  use  GSA 
sources  of  supply  and  services,  and  that 
they  may  be  made  mandatory  users. 
Executive  agencies,  as  defined  in  sec. 
3(a)r  include: 

(1)  Executive  departments.  These  are 
the  cabinet  departments  defined  in  5 
U.S.C.  101  and  are  listed  in  appendix  A. 

(2)  Wholly-owned  Government 
corporations.  These  are  defined  in  31 
U.S.C.  9101  and  are  listed  in  appendix  A. 

(3)  Independent  establishments  in  the 
executive  branch  of  the  Government. 
These  are  generally  defined  by  5  U  S.C. 
104.  However,  it  is  often  necessary  to 
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consult  specific  statutes,  iegisi 
histories,  and  other  references 
determine  whether  a  particulai 
establishment  is  within  the  executive 
branch.  To  the  extent  that  GSi" 
made  such  determinations,  the 
organizations  qualifying  under Ithis 
authority  are  listed  in  appendii  A. 

b.  Other  Federal  agencies,  m  ixed- 
ownership  Government  corpon  jtions, 
and  the  District  of  Columbia 
201(b)  and  211(b)  of  the  Proper^ 
authorize  the  Administrator  of 

Services  to  provide  GSA 

supply  and  services  to  these 
organizations  upon  request.  Thfese 
organizations  may  not  be  made 
mandatory  users.  However,  su 
services  covered  by  the  provisi 
Section  111  of  the  Property  Act 
(automatic  data  processing)  m^y  be 
made  mandatory. 

(1)  Other  Federal  agencies.  Other 
Federal  agencies  are  those  defi  led 
section  3(b)  of  the  Property  Act 
are  not  in  the  executive  branch 
establishment  in  the  legislative 
judicial  branch  of  the  Government 
(except  the  Senate,  the  House 
Representatives,  and  the  Archi^t 
the  Capitol  and  any  activities 
their  direction).  To  the  extent 
has  made  such  determinations 
organizations  qualifying  under 
authority  are  listed  in  appendix 

(2)  Mixed-ownership  Goverm  nent 
corporations.  These  are  include  i 
sections  201(b)  and  211(b)  of  th( 
Property  Act  and  are  defined  in 
U.S.C.  9101.  They  are  listed  in 
B. 

(3)  District  of  Columbia.  The 
Government  of  the  District  of  Columbia 
is  eligible  to  use  GSA  sources 
and  services.  The  Government 
District  of  Columbia,  and  those 
thereof  which  have  been 
GSA  to  be  eligible  to  use  its  _  _ 
supply  and  services,  are  listed 
appendix  B. 

c.  The  Senate,  House  of 
Representatives,  and  activities 
the  direction  of  the  Architect  o 
Capitol.  These  organizations  an  i 
to  use  GSA  sources  of  supply  ai  id 
services,  pursuant  to  sec.  602(e)  of  the 
Property  Act,  upon  request.  The  y  may 
not  be  made  mandatory  users. '  b  the 
extent  that  GSA  has  determine(  that 
various  activities  qualify  under  his 
authority,  they  are  listed  in  app^  indix  B. 

d.  Other  organizations  authoi  ized 
pursuant  to  the  authority  of  the  Property 
Act.  GSA  has  further  determine  i 
pursuant  to  the  Property  Act,  th  it  three 
other  types  of  organizations  are  eligible 
to  use  its  sources  of  supply  and  pervices. 

(1)  Cost  reimbursement-type 
contractors  (and  their  subcontn  ictors) 
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as  properly  authorized.  Part  51  of  the 
Federal  Acquisition  Regulations 
provides  that  agencies  may  authorize 
certain  prime  contractors  (generally  cost 
reimbursement  contractors)  to  use  GSA 
schedules  and  GSA  stock.  In  turn,  such 
contractors  may  authorize  their 
subcontractors.  In  each  case,  the  written 
authorization  must  conform  to  the 
requirements  of  FAR  Part  51.  Subpart 
51.2  prescribes  policies  and  procedures 
governing  Federal  agencies  in 
authorizing  cost  reimbursement 
contractors  to  obtain  interagency  motor 
pool  vehicles  and  related  services. 

(2)  Fixed-price  contractors  (and 
subcontractors)  purchasing  security 
equipment.  Pursuant  to  sec.  201  of  the 
Property  Act,  the  Administrator  has 
determined  that  fixed-price  contractors 
and  lower  tier  subcontractors  who  are 
required  to  maintain  custody  of  security 
classified  records  and  information  may 
purchase  security  equipment  firom  GSA. 
Procedures  regarding  these 
organizations  are  set  forth  in  FPMR  101- 
26.507  and  101-26.407. 

(3)  Non-Federal  firefigh  ting 
organizations  cooperating  with  the 
Forest  Service.  Pursuant  to  sec.  201  of 
the  Property  Act,  it  has  been  determined 
that  certain  non-Federal  firefighfing 
organizations  may  purchase  wildfire 
suppression  equipment  and  supplies 
from  FSS  (Article  V,  Agreement  No.  FSS 
79-1.  August  27. 1979). 

(4)  Department  of  the  Interior,  Bureau 
of  Indian  Affairs.  Pursuant  to  a 
Memorandum  of  Understanding 
between  the  Department  of  the  Interior 
and  the  General  Services 
Administration  {FSS-83-3)  and  Pub.  L 
93-638,  tribal  Government  grantees  of 
the  Bureau  of  Indian  Affairs  may  use 
GSA  sources  of  supply  and  services. 

e.  Other  statutes.  Other  statues 
authorize  specific  organizations  to  use 
GSA  sources  of  supply  and  services. 
These  organizations  are  listed  in 
appendix  B.  with  appropriate 
annotations.  The  major  categories  of 
such  organziafions  include: 

(1)  Certain  charitable  institutions. 
Pursuant  to  Pub.  L.  95-355.  the  following 
activities  are  eligible  to  use  GSA  supply 
sources  and  are  also  listed  in  appendix 
B: 

(a)  Howard  University; 

(b)  Gallaudet  College; 

(c)  National  Technical  Institute  for  the 
Deaf;  and 

(d)  American  Printing  House  for  the 
Blind. 

(2)  Certain  territories.  Certain 
territories  of  the  United  States,  as 
indicated  in  appendix  B,  are  eligible  to 
use  GSA  sources  of  supply  and  services. 
(Note:  This  authority  has  historically 
depended  on  the  authorizing  provisions 


being  rpc^acted  in  the  annual 
Appropriations  Act  for  the  Department 
of  Interior;  should  any  questions  arise, 
consult  with  the  GSA  Procurement  Law 
Divisi'in  fl.P)  to  ascertain  the  current 
statu.'!  oi'  such  authority.) 

(3)  Foi  9ign  entities.  Section  607  of  the 
Foreign  A.s&istance  Act  of  1961,  as 
amended,  22  U.S.C.  2357,  provides  that 
the  President  may  authorize  certain 
countries  and  organizations  to  use  GSA 
sources  of  supply  and  services  as  part  of 
the  foreign  policy  of  the  United  States. 
To  the  extend  that  the  Department  of 
State  has  made  determinations  of  behalf 
of  the  President,  they  are  included  in 
appendix  C.  Purchases  made  by 
international  organizations  through  GSA 
sources  of  supply  and  services  shall  be 
for  civilian  use  only. 

(4)  Nonappropriated  fund  activities. 
FPMR  101-26  provides  that  military 
commissaries  and  nonappropriated  fund 
activities  may  use  GSA  sources  of 
supply  and  services  for  their  own  use. 
not  for  resale,  unless  otherwise 
authorized  by  the  individual  Federal 
agency  and  concurred  in  by  GSA. 

8.  Ineligible  activities.  Except  for  the 
acquisition  of  excess  personal  property 
through  sponsoring  agencies.  Federal 
grantees  are  ineligible  to  use  GSA 
sources  of  supply  and  services. 

9.  Excess,  surplus,  and  forfeited 
property.  The  eligibility  of  activities  and 
organizations  to  obtain  supplies  and 
services  from  GSA's  personal  property 
utilization  and  disposal  programs  is 
governed  by  FPMR  Parts  101-43  thru 
101^6, 101-48  and  101-49,  and  not  by 
this  order. 

10.  Determination  of  eligibility. 
Activities  or  organizations  other  than 
those  covered  in  the  appendices  to  this 
order  may  be  eligible  to  use  GSA 
sources  of  supply  and  services.  Requests 
to  use  these  services  received  from 
activities  or  organizations  whose 
eligibility  is  in  question  shall  be 
forwarded  to  the  Office  of  Policy  and 
Agency  Assis-ance  (FF),  Attention: 
Regulations  Management  Division 
(FFY),  for  determination. 

Ray  Kline, 

Acting  Administrator. 

Appendix  A — Execiitive  Agencies 

The  following  have  been  determined  to  be 
"Executive  agencies,"  or  parts  thereof,  for  the 
purpose  of  using  GSA  sources  of  supply  and 
services.  This  list  is  not  all-inclusive;  other 
activities  also  may  be  eligible  to  use  GSA 
sources.  The  eligibility  of  these  will  be  ruled 
upon  by  GSA  on  a  case-by-case  basis  (see 
par.  10).  Listed  here  are  major  Federal 
activities  and  their  subordinate  entities  about 
which  we  have  received  inquiries. 
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Action 

Agency  for  International  Development  (AID) 

Agriculture,  Department  of 

Air  Force.  Department  of  the 

Alaska  Natural  Gas  Transportation  System 

American  Battle  Monuments  Commission 

Army  Corps  of  Engineers 

Army.  Department  of  the 

Board  for  International  Broadcasting 

Bureau  of  Cand  Management 

Central  Intelligence  Agency 

Civil  Aeronautics  Board 

Commerce,  Department  of 

Commission  on  Civil  Rights 

Commission  of  Fine  Arts 

Commodity  Credit  Corporation 

Commodity  Futures  Trading  Commission 

Consumer  Product  Safety  Commission 

Defense.  Department  of 

Defense  Agencies  and  Joint  Service  Schools 

Education.  Department  of 

Energy.  Department  of 

Environmental  Protection  Agency 

Equal  Employment  Opportunity  Commission 

Executive  Office  of  the  President 

Export-import  Bank  of  the  U.S. 

Farm  Credit  Administration 

Federal  Communications  Commission 

Federal  Crop  Insurance  Corporation 

Federal  Election  Commission 

Federal  Emergency  Management  Agcncj' 

Federal  Home  Loan  Bank  Board 

Federal  Labor  Relations  Authority 

Federal  Maritime  Commission 

Federal  Mediation  and  Conciliation  Service 

Federal  Mine  Safety  and  Health  Review 

Commission 
Federal  Prison  Industries.  Inc. 
Federal  Savings  and  Loan  Insurance 

Corporation 
Federal  Trade  Commission 
Forest  Service,  U.S. 
General  Services  Administration 
Government  National  Mortgage  Association 
Health  and  Human  Services,  Department  of 
Housing  and  Urban  Development. 

Department  of 
Inter-American  Foundation 
Interior.  Department  of  the 
Interstate  Commerce  Commission 
Justice,  Department  of 
Kennedy  Center 
Labor.  Departinent  of 

Legal  Services  Corporation  (not  its  grantees) 
Merit  Systems  Praotection  Board 
National  Aeronautics  and  Space 

Administration 
National  Credit  Union  Administration  (not 

individual  credit  unions) 
National  Endowment  of  the  Arts 
National  Endowment  for  the  Humanities 
National  Labor  Relations  Board 
National  Mediation  Board 
National  Science  Foundatidn 
National  Transportation  Safety  Board 
Navy.  Department  of  the 
Nuclear  Regulatory  Commission 
Occupational  Safety  and  Health  Review 

Commission 
Office  of  Personnel  Management 
Overseas  Private  Investment  Corporation 
Panama  Canal  Commission 
Pennsylvania  Avenue  Development 

Corporation 
Pension  Benefit  Guaranty  Corporation 
Postal  Rate  Commission 


Railroad  Retirement  Board 

St.  Elizabeths  Hospital 

St.  Lawrence  Seaway  Development 

Corporation 
Securities  and  Exchange  Commission 
Selective  Service  System 
Small  Business  Administration 
Smithsonian  Institution 
State,  Department  of 
Tennessee  Valley  Authority 
Transportation,  Department  of 
Treasury.  Department  of  the 
U.S.  Arms  Control  and  Disarmament  Agency 
U.S.  Information  Agency 
U.S.  International  Development  Cooperation 

Agency 
U.S.  International  Trade  Commission 
Veterans  Administration 

Appendix  B— Other  Eligible  Users 

The  following  have  been  determined  to  be 
eligible  to  use  GSA  sources  of  supply  and 
services,  in  addition  to  the  organizations 
listed  in  appendices  A  and  C.  An  asterisk 
indicates  that  special  limitations  may  apply 
(see  subpar.  7e(2)).  This  list  is  not  all- 
inclusive:  other  activities  also  may  be  eligible 
to  use  GSA  sources.  The  eligibility  of  these 
will  be  ruled  upon  by  GSA  on  a  case-by-case 
basis  (see  par.  10). 

Administrative  Conference  of  the  U.S. 
Administrative  Office  of  the  U.S.  Courts 
Advisory  Commission  on  Intergovernmental 

Relations 
American  Printing  House  for  the  Blind 
American  Samoa,  Territorial  and  Local 

Governments  of* 
Architect  of  the  Capitol 
Central  Bank  for  Cooperatives 
Certain  Non-Appropriated  Fund  Activities 

(generally,  not  for  resale) 
Coast  Guard  Auxiliary  (through  the  Coast 

Guard) 
Contractors  and  Subcontractors— Cost- 
Reimbursement  Type  (as  authorized) 
Contractors  and  Subcontractors — Fixed  Price 

(security  equipment  only) 
Courts,  Federal  (not  court  reporters) 
Delaware  River  Basin  Commission 
District  of  Columbia,  Government  of 
Farm  Credit  Banks  (each  case  must  be 

individually  reviewed) 
Federal  Deposit  Insurance  Corporation 
Federal  Home  Loan  Banks 
Federal  Intermediate  Credit  Banks 
Federal  Land  Banks 
Federal  Reserve  Board  of  Governors 
Firefighters,  Non-Federal  (as  authorized  by 

Forest  Service) 
Gallaudet  College 
General  Accounting  Office 
Government  Printing  Office 
Guam.  Territorial  and  Local  Governments  of* 
House  of  Representatives.  U.S. 
Howard  University  (including  hospital) 
Library  of  Congress 
National  Building  Museum 
National  Consumer  Cooperative  Bank 
National  Gallery  of  Art 
National  Guard  Activities  (only  through  U.S. 

Property  and  Fiscal  Officers) 
National  Railroad  Passenger  Corporation 

(i.e.,  AMTRAK) 
Northern  Mariana  Islands.  Commonwealth  of 

the  Territorial  and  Local  Governments* 
Regional  Banks  for  Cooperatives 


Senate,  U.S. 

Susquehanna  River  Basin  Commission 

Trust  Territory  of  the  Pacific  Islands. 

Government  of* 
U.S.  Postal  Service 
U.S.  Railway  Association 
U.S.  Representative.  Office  of  Joint  Economic 

Commission.  CENmO  Project.  Saudi 

Arabia  (when  Saudi  Government  cannot 

supply) 
U.S.  Soldiers'  and  Airmen's  Home 
U.S.  Synthetic  Fuels  Corporation 
Virgin  Islands,  Territorial  and  Local 

Governments  of  (including  Virgin  Islands 

Port  Authority)* 
Washington  Metropolitan  Area  Transit 

Authority 

Appendix  C — Intematiooal  Organizations 

The  following  have  been  determined  to  be 
eligible  to  use  GSA  sources  of  supply  and 
services,  in  addition  to  the  organizations 
listed  in  appendices  A  and  B.  This  list  is  not 
all-inclusive;  other  activities  also  may  be 
eligible  to  use  GSA  sources.  The  eligibility  of 
these  will  be  ruled  upon  by  GSA  on  a  case- 
by-case  basis  (see  par.  10). 
African  Development  Fund 
Asian  Development  Bank 
Caribbean  Oi^anization 
Customs  Cooperation  Council 
Food  and  Agriculture  Organization  of  the 

United  Nations 
Great  Lakes  Fishery  Commission 
Inter-American  Defense  Board 
Inter-American  Development  Bank 
Inter-American  Institute  of  Agricultural 

Sciences 
Inter-American  Statistical  Institute 
Inter-American  Tropical  Tuna  Commission 
Intergovemment  Maritime  Consultive 

Organization 
International  Atomic  Energy  Agency 
International  Bank  for  Reconstruction  and 

Development  (World  Bank) 
International  Boundary  Commission-United 

States  and  Canada 
International  Boundary  and  Water 

Commission-United  States  and  Mexico 
International  Center  for  Settlement  of 

Investment  Disputes 
International  Civil  Aviation  Organization 
International  Coffee  Organization 
International  Cotton  Advisory  Committee 
International  Development  Association 
International  Fertilizer  Development  Center 
International  Finance  Corporation 
International  Hydrographic  Organization 
International  Joint  Commission-United  States 

and  Canada 
International  Labor  Organization 
International  Monetary  Fund 
International  Pacific  Halibut  Commission 
International  Pacific  Salmon  Fisheries 

Commission-Canada 
International  Telecommunications  Satellite 

Organization 
International  Telecommunication  Union 
International  Wheat  Council 
Lake  Ontario  Claims  Tribunal 
Organization  of  African  Unity  (OAU) 
Organization  of  American  States 
Organization  for  Economic  Cooperation  and 

Development 
Pan  American  Health  Organization 
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Radio  Technical  Commission  fo 
South  Pacific  Commission 
United  International  Bureau  for 

Protection  of  Intellectual  Property 
United  Nations 
United  Nations  Educational,  Scientific  and 

Cultural  Organization 
Universal  Postal  Union 
World  Health  Organization 
World  Intellectual  Property  Organization 

(WIPO) 
World  Meteorological  Organiza 
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Food  and  Drug  Administratipn 
[Docket  No.  830-0360) 

Radioactive  Drugs;  Revocation  of 
interim  Enforcement  Policy  and  Notice 
of  Availability  of  a  GuideHnei  for 
Nuclear  Pharmacies  Descriting 
Activities  That  Require  Registration  as 
a  Drug  Establishment 

Correction 

In  FR  Doc.  84-16160  beginn 
24949,  in  the  issue  of  Monday 
1984.  make  the  following    _ 

On  page  24950,  third  colum^ 
the  date,  "September  6, 1984." 
read  "December  17, 1984 

BtLUMG  CODE  ISOS-OI-M 
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June  18, 
correction. 
.,  line  4, 
should 
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National  Institutes  of  Healtti 

National  Cancer  Institute;  Mtetings  for 
the  Review  of  Grant  Applica^ons  and 
Contract  Proposals 

Pursuant  to  Pub.  L.  92-^63,  Notice  is 
hereby  given  for  meetings  of  s  everal 
committees  of  the  National  cincer 
Institute. 

These  meetings  will  be  opei  i 
public  to  discuss  administrat 
or  other  issues  relating  to 
business  as  indicated  in  the 
Attendance  by  the  public  will 
to  space  available. 

These  meetings  will  be  closfed 
public  as  indicated  below  in 
with  the  provisions  set  forth  i 
552b(c)(4)  and  552b(c)(6),  Tith 
Code  and  section  10(d)  of  Pub 
for  review,  discussion  and  ev< 
individual  grant  applications 
proposals.  These  applications 
proposals  and  the  discussions 
reveal  confidential  trade 
commercial  property  such  as 
material,  and  personal  informfetion 
concerning  individuals  associ^  ited  with 
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details 
contmittee 
nptice. 
be  limited 

to  the 
^cordance 
Sections 
5,  U.S. 
L.  92-463. 
iuation  of 
contract 
or 

could 
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the  proposals,  the  disclosure  of  which 
would  constitute  a  clearly  unwan^nted 
invasion  of  personal  privacy. 

Mrs.  Winifred  Lumsden,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  10A06, 
National  Institutes  of  Health,  Bethesda, 
Maryland  20205  (301/496-5708)  will 
furnish  summaries  of  meetings  and 
rosters  of  committee  members  upon 
request.  Other  information  pertaining  to 
the  meetings  can  be  obtained  from  the 
Executive  Secretary  indicated. 

Name  of  Committee:  Cancer  Regional 
Studies  Review  Committee. 

Dates:  July  12-13. 1984. 

Place:  National  Institutes  of  Health. 
Building  31C,  Conference  Room  9,  9000 
Rockville  Pike.  Bethesda,  MD  20205. 

Times:  Open:  July  12,  8:30  a.m.-9:00  a.m. 

Agenda:  A  review  of  administrative  details. 

Closed:  July  12,  9:00  a.m. — recess.  July  13, 
8:30  a.m. — adjournment. 

Closure  reason:  To  review  grant 
applications. 

Executive  Secretary:  Ms.  Cynthia  Sewell, 
Westwood  Building,  Room  821,  National 
Institutes  of  Health.  Bethesda.  MD  20205, 
Phone:  301/496-2853. 

Name  of  Committee:  Clinical  Trials 
Committee. 

Dates:  July  23-25, 1984. 

Place:  National  Institutes  of  Health, 
Building  31C,  Conference  Room  9,  9000 
Rockville  Pike,  Bethesda,  MD  20205. 

Times:  Open:  July  23.  9:00  a.m.-9:30  a.m. 

Agenda:  A  review  of  administrative  details. 

Closed:  July  23. 9:30  a.m.— recess.  July  24, 
9:00  a.m. — recess  July  25,  9:00  a.m. — 
Adjournment. 

Closure  reason:  To  review  contract 
proposals. 

Executive  Secretary:  Dr.  Richard  A. 
Rhoden.  Westwood  Building,  Room  804, 
National  Institutes  of  Health.  Bethesda,  MD 
20205  Phone:  301/496-7030. 

Name  of  Committee:  Biometry  and 
Epidemiology  Contract  Review  Committee. 

Dates-  July  28-27, 1984. 

Place  National  Institutes  of  Health, 
Building  31C,  Conference  Room  7.  9000 
Rockville  Pike.  Bethesda.  MD  20205. 

Times:  Open:  July  26,  9:00  a.m.-9:30  a.m. 

Agenda:  A  review  of  administrative  details. 

Closed:  July  28.  9:30  a.m. — recess.  July  27, 
9:00  a.m. — adjournment. 

Closure  reason:  To  review  contract 
proposals. 

Executive  Secretary:  Dr.  WiLna  Woods, 
Westwood  Building,  Room  807,  .National 
Institutes  of  Health,  Bethesda.  MD  20205 
Phone:  301/496-7153. 

Name  of  Committee:  Cancer  Therapeutics 
Program  Project  Review  Committee. 

Dates;  August  6-7, 1984. 

Place:  National  Institutes  of  Health. 
Building  31 C.  Conference  Room  8.  9000 
Rockville  Pike,  Bethesda.  MD  20205. 

Times:  Open:  August  6,  8:30  a.m.-9:00  a.m. 

Agenda:  A  review  of  administrative  details. 

Closed:  August  6.  9:00  a.m. — recess.  August 
7,  8:30  a.m. — adjournment. 

Closure  reason:  To  review  grant 
applications. 


Executive  Secretary:  Dr.  Eric  R.  Jurrus, 
Westwood  Building.  Room  834.  National 
Institutes  of  Health.  Bethesda.  MD  20205 
Phone:  301/496-2330. 

Dated:  June  18, 1984. 
Betty }.  Beveridge, 
Committee  Management  Officer.  NIH. 
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Ad  Hoc  Working  Group  To  Develop 
Radioepidemiological  Tables; 
Reestabllshment 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6, 1972  (Pub. 
L.  92-463,  86  Stat.  770-776),  the  National 
Institutes  of  Health  announces  the 
reestabllshment  of  the  Ad  Hoc  Working 
Group  to  Develop  Radioepidemiological 
Tables. 

Section  7(b)  of  Pub.  L.  97-414  directs 
the  Secretary,  HHS,  to  devise  and 
publish  radioepidemiological  tables  that 
estimate  the  likelihood  that  persons  with 
any  radiation-related  cancer  who 
received  specific  radiation  doses  before 
the  onset  of  the  cancer  developed  the 
disease  as  a  result  of  such  exposure. 

In  carrying  out  this  mandate,  the 
Secretary  has  reestablished  the  Ad  Hoc 
Working  Group  to  Develop 
Radioepidemiological  Tables  comprised 
of  scientific  experts  whose 
qualifications  will  insure  a  thorough, 
competent,  and  timely  completion  of  the 
task. 

Authority  for  this  committee  shall 
terminate  on  May  15, 1985,  unless  the 
Secretary,  HHS,  formally  determines 
that  continuance  is  in  the  public  interest. 

Dated;  June  21. 1984. 
James  B.  Wyngaaiden,  MS)., 
Director.  National  Institutes  of  Health. 

|FR  Doc  84-17348  Filed  8-27-84;  8:45  am) 
BtLLIMG  CODE  4140-01-M 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

Office  of  Manufactured  Housing  and 
Regulatory  Functions;  Order  of 
Suspension;  Interstate  Land  Sales 

[Docket  No.  N-64-1403;  FR-1991] 

AGENCY:  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner,  Office  of  Manufactured 
Housing  and  Regulatory  Functions, 
HUD. 

ACTION:  Order  of  Suspension. 
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summary:  The  Department  is  issuing  an 
Order  of  Suspension  to  each  developer 
listed  on  the  attached  Appendix.  These 
developers  have  failed  to  either  file 
pmendments  to  their  registrations  or  file 
documentation  establishing  that  no  such 
amendments  were  necessary.  The  Order 
of  Suspension  is  issued  pursuant  to  the 
Interstate  Land  Sales  Full  Disclosure 
Act. 

EFFECTIVE  DATE:  June  28. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Roger  G.  Henderson,  Chief,  Land  Sales 
Enforcement  Branch,  Department  of 
Housing  and  Urban  Development.  Room 
4116,  Washington.  D.C.  20410. 
Telephone:  (202)  755-5989. 

SUPPLEMENTARY  INFORMATION:  The 

Office  of  Manufactured  Housing  and 
Regulatory  Fimctions  gives  public  notice 
of  its  attempt  to  serve  upon  certain 
persons  at  their  last  known  address  a 
notice  requiring  revisions  to  their 
Statement  of  Record.  Although  service 
of  notice  by  certified  mail  was 
attempted  in  accordance  with  24  CFR 
1720.170,  it  was  not  possible. 
Consequently,  on  February  9, 1984,  the 
Department  of  Housing  and  Urban 
Development,  pursuant  to  44  U.S.C.  1508, 
published  in  the  Federal  Register  a 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  (49  FR  4993)  effecting 
constructive  notice  on  certain  developer 
respondents.  The  notice  informed  these 
persons  of  omissions  of  material 
provisions  required  by  law  in  their 
Statement  of  Record  and  Proberty 
Reports,  and  advised  them  of  their  rights 
to  request  a  hearing  within  15  days  of 
publication  of  the  notice.  More  than  15 
days  have  now  elapsed  since  the 
publication  of  the  notice  and  the  persons 
listed  in  the  attached  Appendix  and 
referred  to  in  the  Order  of  Suspension  as 
"Developer"  have  not  requested  a 
hearing;  therefore,  the  Department  is 
required  to  issue  this  Order  of 
Suspension. 

Order  of  Suspension 

1.  The  developer  being  subject  to  the 
provisions  of  the  Interstate  Land  Sales 
Full  Disclosure  Act  (Pub.  L  90-448)  (15 
U.S.C.  1701  et  seq.)  and  the  Rules  and 
Regulations  lawfully  promulgated 
thereto  pursuant  to  15  U.S.C  1718,  has 
filed  its  Statement  of  Record  and 
Property  Report  covering  its  subdivision 
which  became  effective  pursuant  to  24 
CFR  1710.21  of  the  Interstate  Und  Sales 
Regulations.  Said  statement  is  still  in 
effect. 

2.  Pursuant  to  lawful  delegation,  as 
authorized  by  15  U.S.C.  1715.  the 


authority  and  responsibility  for 
administration  of  the  Interstate  Land 
Sales  Full  Disclosure  Act  has  been 
vested  in  the  Secretary  or  designee. 

3.  Pursuant  to  15  U.S.C.  1706(d)  and  24 
CFR  1710.45(b)(1).  if  it  appears  to  the 
Secretary  or  designee  at  any  time  that  a 
Statement  of  Record,  which  is  in  effect 
includes  any  untrue  statement  of  a 
material  fact  or  omits  to  state  any 
material  fact  required  to  be  stated 
therein  or  necessary  to  make  the 
statement  therein  not  misleading,  the 
Secretary  or  designee  may,  after  notice, 
and  after  an  opportunity  for  a  hearing 
requested  within  15  days  of  receipt  of 
such  notice,  issue  an  order  suspending 
the  Statement  of  Record. 

4.  A  Notice  of  Proceedings  and 
Opportunity  for  Hearing  was  published 
in  the  Federal  Register  on  February  9, 
1984  informing  the  developer  of 
information  obtained  by  the  Office  of 
Manufactured  Housing  and  Regulatory 
Functions  stating  an  untrue  statement  of 
a  material  fact  or  an  omission  of  a 
material  fact  required  to  be  stated 
therein  or  necessary  to  make  the 
statements  therein  not  misleading  in  the 
developer's  Statement  of  Record.  The 
developer  was  constructively  notified  of 
its  right  to  request  a  hearing  and  that  if 
it  failed  to  request  a  hearing  it  would  be 
deemed  in  default  and  proceedings 
would  be  decided  against  it,  the 
allegations  of  which  would  be 
determined  to  be  true.  The  developer 
has  failed  to  answer  or  to  request  a 
hearing  pursuant  to  24  CFR  1720.220 
within  15  days  of  publication  of  said 
-Notice  of  Proceedings  and  Opportunity 
for  Hearing. 

Therefore,  pursuant  to  the  provisions 
of  15  U.S.C.  1706(d)  and  24  CFR 
1710.45(b)(1)  the  Statement  of  Record 
filed  by  the  developer  covering  its 
subdivision  is  hereby  suspended, 
effective  as  of  June  28, 1984.  This  Order 
of  Suspension  shall  remain  in  full  force 
and  effect  until  the  Statement  of  Record 
has  been  properly  amended  as  required 
by  the  Interstate  Land  Sales  Full 
Disclosure  Act  and  the  implementing 
Regulations. 

Pursuant  to  44  U.S.C.  1508,  service  of 
this  order  upon  the  respondent  is 
constructively  noticed  by  pubhcation  of 
this  order  in  the  Federal  Register. 

Unless  otherwise  exempt  any  sales  or 
offers  to  sell  made  by  the  developer  or 
its  agents,  successors,  or  assigns  while 
this  Order  of  Suspension  is  in  effect  will 
be  in  violation  of  the  provisions  of  said 
Act. 


Dated:  June  20. 1984. 
Shirley  M.  Wtwimim, 

General  Deputy  Assistant  Secretary  for 
Housing — Federal  Housing  Commissioner. 

Appendix 

The  captioned  matters  in  this  Appendix  are 
listed  alphabeticaUy  by  subdivision  in  each 
State.  The  list  contains  the  name  of  the 
subdivision,  developer,  representative  and 
title,  OILSR  number  and  Land  Sales 
Enforcement  Branch  Docket  number. 

Arixona 

Sunset  Hills.  M.  W.  Longsfreth,  Vice- 
President  and  Village  of  Oak  Creek. 
Respondent  OILSR  No.  0-03567-02-695, 82- 
86-lS. 

Colorado 

Glens  of  Dacona.  Emco  Development  Co.. 
Inc.,  RespondentOILSR  No.  0-02805-05-281. 
83-66-IS. 

Florida 

Blue  Wafer  Trailer  Village  Section  4. 
Andrew  Murphy.  Authorized  Agent- 
Respondent  OILSR  No.  0-04458-09-116.  83- 
62-IS. 

Citrus  Lakes,  InteHachen  Lakes  Estates. 
Inc.,  S.  Philip  Malspeis.  President- 
Respondent,  OILSR  No.  0-01529-09-446  ud 
(A),  82-ge-IS. 

Kentucky 

Agape  Shores,  John  L  &  Katherine  E. 
O'Banion,  Owners,  OILSR  No.  0-03955-20-6Z 
82-109-IS. 

Anderson  Shores,  Anderson  Shores.  Inc., 
Buddy  Spann.  President  OILSR  No.  0-04231- 
20-71,  83-51-IS. 

Missouri 

Pine  Hill  Subdivision.  Neil  Land 
Development  Company.  Inc..  Edward  M. 
Welton,  President-Respondent.  OILSR  No.  O- 
01504-29-62,  82-57-IS. 

North  Carolina 

Land  of  Lakes.  First  American  Land 
Corporation,  Martin  I.  Price.  President- 
Respondent,  OILSR  No.  0-02539-38-123, 82- 
115-IS. 

Oregon 

Malheur  Lake  Ranches.  Malheur  Lake 
Ranches,  Co.,  Norman  B.  Conkle.  President- 
Respondent  OILSR  No.  0-03617-43-47. 83-7- 
IS. 

Pennsylvania 

Wilderness  Acres,  Duponf  Mutual.  Inc., 
Donald  C.  Simpson.  President-Respondent 
OILSR  No.  0-03321-44-232,  83-57-IS. 

Texas 

Kerrville  Hills  Country  Club.  Kerrville  Hills 
Development  Company,  Robert  E.  Owens. 
President-Respondent  OILSR  No.  0-01460- 
49-54,  83-8-IS. 

Villa  Conquistador  No.  1,  NCOA 
Communities,  John  L  CrifTms.  Jr.,  President- 
Respondent,  OILSR  No.  0-02824-49-281,  83- 
12-IS. 
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Federal 


Guf 


Utah 

Scottsville  Subdivision.  Bonnevil 
Investments,  Inc.,  L.  M.  Sproul,  Pre!  ident- 
Respondent.  OILSR  No.  0-04777-54-106.  83- 
68-IS. 

Washingtion 

Paradise  Lakes  Country  Club. 
Company.  Thomas  E.  Isenhart.  President 
Respondent.  OILSR  No.  0-00423-56  5 
(A).  (B),  (XA).  83-3-IS. 

Reintree,  Reintree  Corporation 
Samuels.  President-Respondent,  OltSR  No 
0-04395-56-141,  83-22-IS. 
|FR  Doc.  84-17291  Filed  6-27-84:  8;45  am) 
BIUJNQ  CODE  4210-27-M 


George 


DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 

Presidential  Commission  on  In  jian 
Reservation  Economies;  Work  ng 
Session 

agency:  Presidential  Commission  on 
Indian  Resen'ation  Economies. 

ACTION:  Notice. 


tie 


(Pub. 


summary:  In  accordance  with 
Federal  Advisory  Committee  Ac  t 
L.  92-463  as  amended),  the  Presi  iential 
Commission  on  Indian  Reservat  on 
Economies  (PCIRE)  announces  i  s 
forthcoming  work  session. 

date:  July  14-21. 1984.  Work  sessions 
will  generally  begin  at  9:00  a.m 

Place:  Keystone  Center,  Keyst|)ne, 
Colorado. 

Purpose:  To  review  hearing  transcript 
analyses  and  other  staff  work  pi  oducts 
analyzing  obstacles  to  Indian  ecpnomic 
development. 

Status:  Work  sessions  will  be  bpen  to 
the  public  but  limited  to  the  spa(je 
available. 

ithe 


ian 


SUPPLEMENTARY  INFORMATION: 

Presidential  Commission  on  Indi 
Reservation  Economies  is  authoijized 
under  Executive  Order  12401 1 
amended  by  Executive  Order  12442. 

FOR  FURTHER  INFORMATION  CONHACT: 

Further  information  may  be  obta 
contacting  Eric  Rudert,  Deputy 
PCIRE.  at  1717  H  Street,  North  wist 
Suite  765,  Washington.  D.C.  20000 
Telephone:  202-653-2436. 

Eric  Rudert, 

Deputy  Director.  Presidential  Commission  on 
Indian  Reservation  Economies. 

|FR  Doc  84-17028  Piled  6-27-84;  8:45  am) 
BOXJNGCOOE  4310-02-M 
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snt- 
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ned  by 
Eirector, 


Bureau  of  Land  Management 

[A-18606J 

Arizona;  Exchange  of  Mineral  Estate; 
Correction 

By  publication  in  the  Federal  Register 
Vol.  49,  No.  98  of  Friday.  May  18. 1984, 
on  pages  21122-21124.  notice  was  given 
of  the  exchange  of  mineral  estate 
between  the  United  States  and  the  State 
of  Arizona,  and  the  opening  of  the 
mineral  estate  received  by  the  United 
States  to  location  and  entry  under  the 
United  States  mining  laws.  The  opening 
is  to  be  effective  at  10:00  a.m.  on  June  22, 
1984. 

The  purpose  of  this  notice  is  to  correct 
the  May  18, 1984  notice  to  specify  that 
section  16.  T.  20  N..  R.  20  W..  does  not 
become  open  to  location  and  entry 
under  the  United  States  mining  laws  on 
June  22, 1984. 

Dated;  June  21. 1984. 
Mario  L  Lopez. 

Chief.  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  84-17167  Filed  6-27-84:  8:45  am] 
BIUJNG  COOE  4310-32-M 


[A-18606] 

Arizona;  Exchange  of  Mineral  Estate; 
Correction 

The  following  corrections  are  made  in 
Federal  Register  Document  No.  84-13437 
appearing  on  pages  21122-21124  in  the 
issue  of  May  18, 1984: 

1.  On  Page  21123,  lower  half  of  the 
third  column,  the  legal  description 
should  read  as  follows: 

T.  23  N.,  R.  19  W., 

Sec.  2.  Lots  1-4,  incl.,  SVifNWVi,  S'A; 
T  24  N.,  R.  20  W.. 

Sec.  32,  All. 

2.  On  Page  21124,  first  column,  the 
third  and  fourth  lines  are  corrected  to 
read  as  follows: 

Sec.  32,  NVt.  SWV4,  N'/4[SEV4,  SWV4tSEy«; 
Dated:  June  21. 1984. 
Mario  L  Lopez. 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc  84-17186  Filed  8-27-84:  a-4S  amj 
BILUNQ  COOE  4310-32-M 


Idaho  Conveyance  of  Public  Lands 

June  20. 1984. 

Notice  is  hereby  given  that  pursuant 
to  the  Act  of  October  21, 1976  (90  Stat. 
2750;  43  U.S.C.  1713),  patents  were 
issued  to  the  following: 

Whitworth  Ranches,  Inc.,  for  the 
following-described  public  land: 


Boise  Meridian.  Idaho 

T.  15  N.,  R.  22  E.. 
Sec.  7.  lot  4. 
Containing  39.78  acres. 

Jack  W.  Klossner  and  June  M. 
Klossner  for  the  following-described 
public  land: 

Boise  Meridian.  Idaho 

T.  3  S.,  R.  41  E.. 
Sec.  12,  SEi/4NWV4. 
Containing  40.00  acres. 

R.C.  Rich  Sheep  Company  for  the 
following-described  public  land: 

Boise  Meridian.  Idaho 

T  5  S..  R.  40  E., 
Sec.  9,  NEViNEV*. 
Containing  40.00  acres. 

The  purpose  of  this  notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the 
conveyances. 
Louis  B.  Bellesi, 
Deputy  State  Director  for  Operations 

(FR  Doc  84-17165  Filed  6-27-84:  8:45  am] 
BIUJNG  COOE  4310-OG-M 


Combined  Hydrocarbon  Development; 
Intent  To  Prepare  an  Environmental 
Assessment  for  Tar  Sand 
Development  In  the  Parlette  Special 
Tar  Sand  Area,  Bookcllffs  Resource 
Area,  Vernal  District,  Utah 

agency:  Bureau  of  Land  Management, 
Inferior. 

ACTION:  Notice  of  intent  to  prepare  an 
environmental  assessment  for  tar  sand 
development  in  the  Pariette  Special  Tar 
Sand  Area,  Bookcliffs  Resource  Area, 
Vernal  District.  Utah. 

SUMMARY:  This  notice  announces  the 
intent  of  the  Vernal  District.  Utah, 
Bureau  of  Land  Management,  to  prepare 
an  environmental  assessment  for 
potential  tar  sand  development  in  the 
Pariette  Special  Tar  Sand  Area.  The 
developer  would  be  Enserch 
Exploration,  Inc.  Enserch  proposes  to 
recover  150  barrels  of  oil  per  day  using 
in-situ  combustion  methods.  The 
development  would  occur  on  the 
following  locations: 

Salt  Lake  Meridian.  T.9S,  R.17E,  Section  3, 
Lots  2-4,  SViNVi:  Salt  Lake  Meridian,  T.8S, 
R.17E.  Section  30,  NWV4NEy4;  Section  33, 
SEy«NEy4.  NEV'4NWy4;  Section  34, 
NEV4SWy4,  SEV4SEV4;  containing  a  total  of 
479.57  acres. 

The  potential  effects  upon  the 
following  resources  will  be  analyzed:  air 
quality,  cultural  resources,  minerals, 
paleontology,  socioeconomics,  soils. 


vegetation,  visual  resources,  watershed 
and  wildlife. 

The  above  is  a  tentative  list  of  the 
general  issues  to  be  addressed.  Written 
comments  regarding  additional  general 
or  specific  issues  will  be  received 
through  August  15, 1984. 

The  address  for  comments  or 
information  is:  Bureau  of  Land 
Management,  Area  Manager,  Bookcliffs 
Resource  Area,  170  South  500  East 
Vernal,  Utah  84078,  (801)  789-1362. 

The  Draft  Environmental  Assessment 
is  scheduled  for  publication  on  January 
15, 1985.  Copies  will  be  available  upon 
request. 

Dated:  June  22, 1984. 
Lloyd  H.  Feiguaon . 

District  Manager. 

(FR  Doc  84-17164  FUed  S-V-S*:  a^  ami 
BHJJNQ  CODE  4310-Oa-« 


New  Mexico:  Realty  Action; 
Conveyance 

agency:  Bureau  of  Land  Management 
(BLM),  Las  Cruces  District.  New  Mexico. 
action:  Conveyance  of  Public  Lands 
Purchased  by  Cwnpetitive  Sale. 

SUPPLEMENTARY  INFORMATION:  Notice  is 

hereby  given  that,  pursuant  to  the  Act  of 
October  21, 1976  (90  Stat.  2743.  2750;  43 
U.S.C.  1701, 1713).  William  and  Margaret 
Kambitch.  Rodeo,  New  Mexico  88056, 
purchased  by  competitive  sale,  public 
lands  in  Hidalgo  County  described  as: 

New  Mexico  Principal  Meridian.  New  Mexico 
T.  30  S.,  R.  22  W., 

Sec.  11:  LoU  1  to  4,  inclusive: 

Sec.  14:  Lots  1  to  4,  inclusive. 

The  parcel  contains  96.00  acres.  The 
purpose  of  the  Notice  is  to  inform  the 
public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
conveyance  document  to  Mr.  and  Mrs. 
Kambitch  on  December  28, 1983. 
Tim  Read, 

Acting  Area  Manager,  Las  Cruces /Lordsburg 
Resource  Area. 

|FR  Doc.  »4-17ie3  Fried  V27-S4:  8:45  wn) 
WLUNO  CODE  4310-fB-M 
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[A-18822] 

Public  L^nd  Sale;  IMohave  County, 
Arizona 

AGENCY:  Bureau  of  Land  Management 
(BLM),  Interior. 

ACTION:  Notice  of  Realty  Action— Sale, 
Public  Lands  in  Mohave  County, 
Arizona. 

summary:  Through  the  Bureau  of  Land 
Management  planning  process  the 
following  described  lands  have  been 


identified  as  suitable  for  disposal  under 
section  203(a)  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21. 
1976  (90  Stat.  2750. 43  U.S.C.  1713).  The 
lands  will  be  offered  for  sale  at  not  less 
than  the  appraised  fair  market  value 
indicated  below: 

Gila  and  Salt  River  Meridian 


Pir- 

Oil 


W 


T.  21   N..  a  IS  W.,  Sw.  34. 

NEK 


T.  21  n.  a  IS  w..  sw.  14. 

NWK 


T.  21   N,  R.  W  W,  S«L  »4. 
SWK 


AA 


AB 


AC 


AO 


AE 


AF 


AG 


AH 
Al 


AJ 


AK 


AL 


T.  21  N.,  R.  IS  W..  Sac  34. 
SEM  (motpl  WHSWM 
>SWV4SEVt) 

T.  20  N..  R.  IS  W,  Sk  13^ 
SWKSWM 


T.  20  M,  R.  IS  W..  Sw.  13. 

SEMSW% 


T.  20  N,  a  18  W,  S«.  13. 
SWKSEW 


T.  20  N..  a  IS  W..  Sec.   13. 

SE*4SE% 

T.  20  N..  a   IS  W,  Sw.   14, 

EMSEKSEK,  EWWVi 

SE  V,SE«i 

T.   It  N,  a   IS  W.,   Sw.  i. 

NEW.  EHNWM.  S4„ 


T.  18  N..  a  18  W,  Sw.  Z  Mi 
1-4.  SHNH.  S<tk 


T.  25  N.,  a  18  W..  Sw.  a.  Mi 
1-5.  SHNEV4.  SEV4NW% 

T.  25  N.,  H.  IB  W.,  Sm.  S.  Mi 
6.  7.  EViSWK  SEW 


T.  25  N,  a  19  W..  S«.  8.  NV4_ 
T.   25  N,  a    18  W..  Sec.  8. 

WWW*  w 

T.   25   a,   a    18  W..   Sec   8. 

EWSWW 

T.  25  a.  a  i«  w.  Sec  « 

WViSEW 

T.  25  a.  a  18  w..  Sec  a. 

EVisew 


Acrae 


160 
160 
160 

155 
40 
40 
40 
40 

30 

580 

624J2 

316.68 

317.79 
320 

80 

80 

80 

80 


S16.000 

1Z0OO 

12.000 

11«2S 
10.000 
10.000 
10.000 
7.000 

7.500 
56.000 

46.600 

55.400 

63.500 
64.000 

20.000 

20.000 

20.000 

22.000 


Comprising  3,283.80  acres,  more  or  less. 

The  mineral  estate  under  all  parcels 
except  Parcel  AE,  is  owned  by  the 
United  States.  The  mineral  estate  under 
Parcel  AE,  is  owned  by  the  State  of 
Arizona.  Mineral  reports  indicate  that 
the  lands  have  no  known  mineral  value 
except  possibly  for  oil  and  gas.  Oil  and 
gas  will  be  reserved  to  the  United  States 
in  the  patents  where  applicable.  The 
declared  high  bidders  will  be  required  to 
submit  a  $50.00  non-returnable  filing  fee 
for  the  acquisition  of  the  remainder  of 
the  mineral  estate. 

The  method  of  sale  will  be  by  sealed 
bid.  Sealed  bids  must  be  received  in  the 
BLM  Kingman  Resource  Area  Office, 
2475  Beverly  Avenue,  Kingman,  Arizona 
86401,  not  later  than  4:30  pjn.  on 
September  4, 1984.  Bids  must  be 
accompanied  by  not  less  than  twenty 
percent  (20%)  of  the  bid  price.  Parcels 
not  sold  by  close  of  business  September 
4, 1984,  will  be  available  for  purchase 
over-the-coiuiter  at  the  above  location 
and  at  the  BLM  Phoenix  District  Office, 
2015  West  Deer  Valley  Road,  Phoenix, 
Arizona  85027. 


All  parcels  will  be  patented  subject  to 
the  following  reservations: 

Excepting  and  reserving  to  the  United 
States: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States,  pursuant  to  the  Act 
of  August  30, 1890  (26  Stat  391;  U.S.C. 
945). 

2.  All  the  oil  and  gas  in  the  land,  and 
to  it  or  persons  authorized  by  it  the 
right  to  prospect  for,  mine,  and  remove 
the  same  (except  parcel  AE). 

The  following  reservations  will  apply 
to  the  indicated  parcels: 

1.  Subject  to  such  restrictions  as  may 
be  imposed  by  the  County  Floodplain 
Administrator  in  accordance  with  the 
"Amended  Floodplain  Regulation  for  the 
Unincorporated  Area  of  Mohave 
County.  Arizona."  as  adopted  by  the 
Mohave  County  Board  of  Supervisors  by 
Resolution  No.  82-1  of  May  17, 1982,  and 
recorded  in  Book  824,  page  895  of 
Official  Records.  Mohave  County, 
Arizona  (Parcels:  U,  V,  W,  X.  AB.  AD, 
AE,  AF,  AL  AJ.  AIC,  AL). 

2.  Subject  to  a  right-of-way  for  road 
purposes  for  the  Mohave  County  Board 
of  Supervisors  under  R.S.  2477  (43  U.S£. 
932),  as  adopted  by  the  Mohave  County 
Board  of  Supervisors  by  Resolution  No. 
947  of  August  19, 1974.  and  recorded  in 
Book  380.  page  874  of  Official  Records. 
Mohave  County,  Arizona  (Parcels:  AA, 
AB,  AL  AJ.  AK.  AL). 

3.  Subject  to  a  right-of-way  for  road 
purposes  for  the  Mohave  County  Board 
of  Supervisors  imder  R.S.  2477  (43  U.S.C 
932).  as  adopted  by  the  Mohave  County 
Board  of  Supervisors  by  Resolution  No. 
348  of  October  3. 1966,  and  recorded  in 
Book  125,  pages  271-273  of  Dockets, 
Mohave  County,  Arizona  (Parcels:  U,  V, 
W.  X). 

4.  Reserving  right-of-way  A-16998.  for 
electric  transmission  line  purposes  for 
Citizens  Utilities  Company  under  Title 
V,  Section  501  of  the  Act  of  October  21, 
1976  (43  U.S.C.  1767)  (Parcels  Y,  Z.  AA). 

5.  Subject  to  right-of-way  PHX-034352, 
for  electric  transmission  line  purposes 
for  Citizens  Utilities  Company  under  the 
Act  of  February  15. 1901  (31  Stat.  790,  as 
amended;  43  U.S.C.  959)  (Parcels  Y.  Z, 
AA). 

6.  Subject  to  right-of-way  PHX-079765. 
for  telephone  purposes  for  Citizens 
Utilities  Rural  Company.  Inc.,  imder  the 
Act  of  March  4, 1911  (36  Stat  1253.  as 
amended;  43  U.S.C.  961)  (Parcels  AA. 
AB). 

7.  Subject  to  right-of-way  A-19018.  A- 
19019.  A-19020.  and  A-19006  for  road 
purposes  for  the  Mohave  County  Board 
of  Supervisors  under  Title  V,  Section  501 
of  the  Act  of  October  21, 1976  (43  U.S.C 
1767)  (Parcel  AD). 
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8.  Subject  to  right-of-way  . . 
A-19022  for  road  purposes  for 
Mohave  County  Board  of  Supe^- 
under  Title  V.  section  501  of  this 
October  21. 1976  (43  U.S.C.  1761 
AE). 

9.  Subject  to  right-of-way  A- 
road  purposes  for  the  Mohave  i 
Board  of  Supervisors  under  Tit 
section  501  of  the  Act  of  October 
1976  (43  U.S.C.  1767)  (Parcel 

10.  Subject  to  right-of-way  A 
for  road  purposes  for  the  Moha 
County  Board  of  Supervisors  u 
Title,  section  501  of  the  Act  of  i 
21, 1976  (43  U.S.C.  1767)  (Parce 
AH). 

11.  Subject  to  right-of-way  A 
for  road  purposes  for  the  Mohaie 
County  Board  of  Supervisors  under 
Title,  section  501  of  the  Act  of 
21. 1976  (43  U.S.C.  1767)  (Parcel  i 
AG). 

12.  Subject  to  right-of-way  A 
for  road  purposes  for  the  Mohave 
County  Board  of  Supervisors  i 
Title,  section  501  of  the  Act  of 
21, 1976  (43  U.S.C.  1767)  (Parceli 
AG,  AH.  AI). 

13.  Subject  to  right-of-way  A- 
for  road  purposes  for  the  Mohai  e 
County  Board  of  Supervisors  unper 
Title,  section  501  of  the  Act  of 
21. 1976  (43  U.S.C.  1767)  (Parcel! 
AL). 

14.  Subject  to  right-of-way  A-fcl78, 
water  pipeline  purposes  for  the 
Tipton  Water  Company,  Inc.,  uiider 
Act  of  February  15, 1901  (31  Sta 
amended:  43  U.S.C.  959)  (Parcel 

Patents  will  also  be  issued  su 
the  right  of  the  grazing  lessee  to 
continue  the  grazing  use  for  a 
two  years  from  the  date  of 
of  sale  or  until  the  current 
permit  expires.  Grazing  will  be 
accordance  with  the  terms  and 
conditions  of  the  existing  grazin ; 
authorization.  Grazing  fees  will 
to  the  patentee  but  will  not  be 
the  BLM  grazing  fee  scheduled 
given  year.  This  grazing  use 
authorization  may  be  modified 
mutual  agreement  between  the 
user  and  the  patentee.  The  exp 
dates  for  the  grazing  use  are  as 
Parcels  U,  V,  W,  X,  AE.  AF,  AG 

AJ,  AK,  AL,  use  right  waived 
Parcels  Y,  Z,  AA.  AB,  AC,  AD, 

September  29, 1985 

Additional  information 
these  parcels,  terms  and  conditions 
the  sale,  and  bidding  instruction } 
be  obtained  by  calling  the  Kingn 
Resource  Area  Manager  at  (602) 
3161.  or  by  writing  the  BLM 
Resource  Area  Office,  2475  Bevily 
Avenue.  Kingman,  Arizona  8640i 
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For  a  period  of  forty-five  (45)  days 
from  the  date  of  this  Notice,  interested 
parties  may  submit  comments  regarding 
the  proposed  action.  Any  adverse 
comments  will  be  evaluated  by  the 
District  Manager  who  may  vacate  or 
modify  this  Realty  Action  and  issue  a 
final  determination.  In  the  absence  of 
any  action  by  the  District  Manager,  this 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  June  21, 1984. 
Marlyn  V.  Jones. 
District  Manager. 

(FR  Doc.  84-17162  Filed  S-27-M;  8:4S  am) 
MLUNG  COOC  4310-32-M 


ISerial  Nos.  1-1542, 1-2835] 

Idaho;  Termination  of  Classification 
for  Multiple-Use  Management 

Correction 

In  FR  Doc.  84-12630  beginning  on  page 
19906  in  the  issue  of  Thursday.  May  10. 
1984.  make  the  following  corrections: 

1.  On  page  19906,  column  two.  Powder 
County,  line  ten  from  the  bottom  should 
read  "Sec.  25.  WVzNE'A.  NWy4. 
NM.SWy4SWV4.". 

2.  On  the  same  page,  column  three. 
Bingham  County,  line  fifteen  from  the 
bottom  should  read  "Sec.  34.  NVi.  SWVi. 
WV2SEV4:". 

3.  On  page  19907,  column  one,  line 
twenty-five  should  read  "Sec.  8. 
NEV4NEy4.  Sy2NEy4.  WV4.  SEVi;". 

4.  On  the  same  page,  column  one.  line 
thirty-three  should  read  "Sec.  27. 

wv2Nwy4,  swy4:". 

5.  On  the  same  page,  column  two. 
Bonneville  County,  line  four  should  read 
"Sec.  1.  lots  2.  3.  4.  SMsNMj.  SVi-, 

6.  On  the  same  page,  column  two, 
Bonneville  County,  line  fifteen  should 
read  "Sec.  29.  NEy4,  Ny2SEy4:". 

BILUNQ  COOC  1S0$-01-M 


[C-39155] 

Colorado;  Invitation  for  Coal 
Exploration  License  Application; 
McCoalex  Inc. 

Pursuant  to  the  Mineral  Leasing  Act  of 
February  25. 1920.  as  amended,  and  to 
Title  43.  Code  of  Federal  Regulations. 
Subpart  3410.  members  of  the  public  are 
hereby  invited  to  participate  with 
McCoalex  Inc..  a  Colorado  corporation, 
in  a  program  for  the  exploration  of 
unleased  coal  deposits  owned  by  the 
United  States  of  America  in  the 
following  described  lands  located  in  Rio 
Blanco  County.  Colorado: 

T.  2  N..  R.  92  W.,  6th  P.M. 


Sec.  5,  lots  3  and  4.  SViNWy4,  and  SWy4: 
Sec.  6.  all: 
Sec.  7,  all; 

Sec.  a  swy4swy4; 

Sec.  17,  lots  1  and  3.  and  N^4NWy4: 

Sec.  18.  lots  5.  8.  and  9,  NEy4NEy4.  WV4EV4, 

andEViWVt; 
Sec.  19,  lots  6  and  7.  and  W  %NE  y4 
T.  3  N.,  R.  92  W..  6th  P.M. 
Sec.  29,  lot  a  W%SWy4.  and  SEy4SWy4; 
Sec.30.  SEy4; 

Sec.  31,  lots  1  to  4.  inclusive,  and  EVi; 
Sec.  32.  WV4 

The  application  for  Federal  Coal 
Exploration  License  is  available  for 
public  inspection  during  normal 
business  hours  under  serial  number  C- 
39155  at  the  BLM  Colorado  State  Office. 
1037  20th  Street.  Denver.  Colorado  and 
at  the  BLM  Craig  District  Office,  455 
Emerson  Street,  Craig.  Colorado.    . 

Any  party  electing  to  participate  in 
this  program  must  share  all  costs  on  a 
pro  rata  basis  with  the  applicant  and 
with  any  other  party  or  parties  who 
elect  to  participate.  Written  Notice  of 
Intent  to  Participate  should  be 
addressed  to  the  following  and  must  be 
received  by  them  within  thirty  (30)  days 
after  the  publication  of  this  Notice  of 
Invitation  in  the  Federal  Register 

Chief.  Mineral  Leasing  Section, 
Colorado  State  Office,  Bureau  of  Land 
Management.  1037  20th  Street, 
Denver.  Colorado  80202,  and 

McCoalex  Inc.,  P.O.  Box  2186.  Littleton, 
Colorado  80161. 

Evelyn  W.  Axelson, 

Cfiief,  Mineral  Leasing  Section. 

|FR  Doc.  84-17166  Filed  6-27-S4:  8:4S  un] 
MLUNO  CODE  431(KIB-M 


[OR-36685  C,  OR-%685  D] 

Oregon;  Conveyance 

Notice  is  hereby  given  that,  pursuant 
to  Section  203  and  209  of  the  Act  of 
October  21, 1976  (90  Stat.  2743.  2750  and 
2757;  43  U.S.C.  1701, 1713.  and  1719).  the 
following  described  public  land  in 
Gilliam  County,  was  purchased  by 
modified  competitive  sale  and  conveyed 
to  the  party  shown: 

Mr.  and  Mrs.  David  L  Whitehead,  P.O.  Box 
531,  Pasco.  WA  99301. 

Willamette  Meridian.  Oregon 

T  2  S..  R.  22  E.. 
Sec.  34.  SWy4SEy4; 
Sec.  35,  SEy4NWy4. 

The  purpose  of  this  Notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document  to  Mr.  Mr. 
and  Mrs.  Whitehead. 


Dated:  )une  22. 1984. 

Harold  A.  Berands, 

Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  84-1 7172  Rl«d  8-27-84:  8:45  amj 
BKUNQ  CODE  4310-33-M 


[OR-36612D  (Wa)] 

Washington;  Conveyance 

Notice  is  hereby  given  that,  pursuant 
to  Section  203  of  the  Act  of  October  21, 
1976  {90  Stat.  2743,  2750;  43  U.S.C.  1701. 
1713),  the  following  described  public 
land  in  Douglas  County,  was  purchased 
by  competitive  sale  and  conveyed  to  the 
party  shown: 

Mr.  &  Mrs.  Carl  J.  Malone,  Star  Route.  Box  32. 
MansHeid.  WA  98830. 

Willamette  Meridian,  Washington 
T.  28  N..  R.  28  E.. 
Sec.28.SEy4SWy4; 

The  purpose  of  this  Notice  is  to  inform 
the  pubhc  and  interested  State  {uid  local 
governmental  officials  of  the  issuance  of 
the  conveyance  document  to  Mr.  &  Mrs. 
Malone. 

Dated:  ]une  22. 1984. 

Harold  A.  Berends, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc  84-17173  Filed  8-27-84;  8:45  am) 
MUMQ  CODE  4310-33-M 
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[OR-38612-E  (Wa)] 

Washington;  Conveyance 

Notice  is  hereby  given  that,  pursuant 
to  Section  203  of  the  Act  of  October  21, 
1976  (90  Stat.  2743.  2750;  43  U.S.C.  1701, 
1713).  the  following  described  public 
land  in  Douglas  County,  was  purchased 
by  direct  sale  and  conveyed  to  the 
parties  shown: 

Mr.  Mrs.  Richard  S.  Rice,  Star  Route,  Grand 
Coulee.  WA  99133. 

Willamette  Meridian,  Washington 

T.  29  N.,  R.  30  E. 
Sec.  19.  Lot  2. 

The  purpose  of  this  Notice  is  to  inform 
the  public  and  interested  State  and  local 
governmental  of^cials  of  the  issuance  of 
the  conveyance  document  to  Mr.  &  Mrs. 
Rice. 

DatedL)une22. 1984. 

Harold  A.  Berends, 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc.  84-17174  Filed  6-27-84:  8:45  am) 
BIUJNQ  COOE  4310-33-« 


Proposed  Designation  of  an  Area  of 
Critical  Environmental  Concern;  Ulciah 
District,  Califomia 

agency:  Bureau  of  Land  Management. 

Interior. 

actiom:  Proposed  designation  of  public 

lands  within  the  Clear  Lake  Resource 

Area  as  the  Indian  Valley  Brodiaea 

Area  of  Critical  Environmental  Concern 

(ACEC). 

SUMMARY:  Pursuant  to  the  authorities  in 
the  Federal  Land  Policy  and 
Management  Act  (FLPMA)  of  October 
21. 1976  (Section  202(c)(3)).  I  hereby 
propose  the  following  lands  to  be 
designated  as  the  Indian  Valley  Brodiae 
Area  of  Critical  Environmental  Concern. 

Mount  Diable  Meridian,  California 
T.  15  N.,  R.  6  W., 

Section  4,  NWy4SWy4. 

The  proposed  Indian  Valley  Brodiaea 
ACEC  contains  40  acres  of  public  land. 

SUPPtfMENTARY  INFORMATION:  The 

establishing  of  an  ACEC  at  the  north 
end  of  Indian  Valley  Reservoir  would 
protect  the  only  known  habitat  of  Indian 
Valley  Brodiaea  (Brodiaea  coronaria 
ssp.  rosea).  The  proposed  designation 
would  restrict  some  uses  such  as  off- 
road  vehicles  and  camping  but  would 
facilitate  protection  of  this  plant  taxa 
which  is  a  U.S.  Fish  and  Wildlife  Service 
candidate  for  possible  addition  to  the 
Federal  List  of  Endangered  and 
Threatened  Plants.  The  recommendation 
to  develop  an  ACEC  for  the  Indian 
Valley  Brodiaea  was  put  forth  in  the 
Management  Framework  Plan  for  the 
Clear  Lake  Resource  Area. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stanley  R.  Whitmarsh.  Clear  Lake 

Resource  Area  Manager,  Bureau  of  Land 

Management.  Ukiah  District.  P.O.  Box 

940,  Ukiah,  Califomia  95482,  (707)  462- 

3873. 

Stanley  R.  Whitmarsh, 

Clear  Lake  Area  Manager. 

|FR  Doc.  84-17170  Filed  8-27-84:  &'4S  ami 
MLUNO  CODE  4310-M-M 


Califorina  Desert  District  Advisory 
Council;  Meeting 

agency:  Bureau  of  Land  Management, 

Interior. 

action:  Meeting  of  the  Califomia  Desert 

District  Advisory  Council. 

summary:  Notice  is  hereby  given  in 
accordance  with  Pub.  L  92-463  and  94- 
579  that  the  Califomia  Desert  District 
Advisory  Council  to  the  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  will  meet  formally  on  August  20 
and  21. 1984,  at  the  University  of 


Califomia  Conference  Center  in  Lake 
Arrowhead,  CA.  The  meeting  will  begin 
at  3:30  p.m..  August  20.  and  adjoum  for 
the  day  at  approximately  9:00  p.m.  The 
meeting  will  reconvene  at  at  8tt)  a.m., 
August  21,  and  will  adjoum  no  later 
than  3:30  p.m. 

The  agenda  will  focus  on  one  major 
item:  preliminary  evaluation  of  the  past 
four  years  of  implementing  the 
Califomia  Desert  Plan  within  each  of  the 
five  Resource  Areas  in  the  Califomia 
Desert  District  according  to  each  of  the 
12  Plan  elements.  Preliminary  reports 
will  be  presented  by  a  representative 
from  each  of  the  resource  Areas  and 
from  the  District  OfHce  with  Council 
discussion  to  follow  each  report. 

All  formal  Council  meetings  are  open 
to  the  public  and  time  will  be  allocated 
for  public  comment.  Because  of  the 
nature  of  the  meeting  and  its  agenda, 
public  input  and  comments  will  only  be 
received  from  2:15  p.m.  until  2:45  p.m.  on 
August  21, 1984.  Written  comments  may 
be  filed  in  advance  of  the  meeting  with 
the  Califomia  Desert  District  Advisory 
Council  Chairman.  Frank  W.  DeVore. 
c/o  Bureau  of  Land  Management  Public 
Affairs  Office,  1695  Spruce  Street 
Riverside,  CA  92507.  Persons  who  have 
already  submitted  comments  on  the  Plan 
evaluation  to  BLM  need  not  resubmit  or 
send  additional  comments  unless  they 
wish  to  submit  new  information  to 
supplement  that  already  submitted. 

FOR  FURTHER  INFORMATION  CONTACT 

The  Bureau  of  Land  Management 
Califomia  Desert  District  Pubbc  Affairs 
Office,  1695  Spruce  Street,  Riverside. 
Califomia  92507  (714)  351-6398. 

Dated:  June  21. 1984. 
Gerald  E.  Hillier. 
District  Manager 

[FR  Doc  84-17iee  Filed  8-27-84: 845  ami 
BUXING  COOE  OMMO-II 


[1-19957, 1-19956, 1-19959] 

Competjthre  Sale  of  Public  Land  in  Ada 
County,  Idaho 

agency:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice  of  realty  action. 

summary:  The  following  described  land 
has  been  examined,  and  through  land 
use  planning  and  public  input  has  been 
determined  to  be  suitable  for  disposal 
by  sale  pursuant  to  Section  203  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  Fair  Market  value  will  be 
available  no  less  than  30  days  prior  to 
the  sale  date.  Sealed  bids  only  will  be 
accepted. 


26644 


Federal  'Register  /  Vol.  49.  No.  126  /  Thursday.  June  28.  1984  /  Notices 


BoiM  MerkBan,  Idako 

T.  5  N..  R.  1  E.  (M9957), 

Sec.  27.  SWV4SW  V4;  containing  4b  acres. 
T.  5  N..  R  1  E.  (1-19958), 

Sec.  28.  SE  V4NW  V4:  containing  «  acres. 
T.  5  N.,  R.  1  E.  (1-19958). 

Sea  33.  NWV4NEy4:  containing  44  acres. 

The  land  when  patented,  will  be 
subject  to  the  following  reservations  to 
the  United  States: 

1.  Ditches  and  canals. 

2.  Geotherma)  resources  and  )il  and 
gas. 

3.  All  valid,  existing  rights  an  i 
reservations  of  record. 

Sale  of  the  land  will  be  subjei  ;t  to 
temporary  continued  use  of  an  1  xisting 
grazing  privilege,  road  rights-of-way  I- 
20529  and  1-20530,  and  a  right-of-way  50 
feet  wide  for  the  Old  Pearl  High  way. 

The  land  is  hereby  segregatec  from  all 
appropriation  under  the  public  1  Euid 
laws  including  the  mining  laws  uitil 
sold  or  September  25, 1984. 

Sealed  bids  must  be  received  in  this 
o^ice  no  later  than  September  1 7, 1984. 
Bids  for  less  than  the  fair  marke  t  value 
will  not  be  accepted.  A  bid  will 
constitute  an  application  for  cor  veyance 
of  mineral  interests  of  no  knowi  value. 
A  $50  non-returnable  filing  fee  f  )r 
processing  such  conveyance,  al<  rng  with 
one-fifth  of  the  full  bid  price  mu  it 
accompany  each  bid.  We  will  ol  fer  any 
unsold  parcel  every  Tuesday  un  til  sold 
or  until  September  25, 1984. 

Date  and  address:  The  sale  of  "ering 
wil  be  held  on  September  18, 19W,  at 
10:00  a.m.  in  the  Boise  District  Office, 
3948  Development  Ave.,  Boise.  I^aho 
83705.  I 

FOR  FURTHER  INFORMATION  CON|aCT: 

Detailed  information  conceminj  the  sale 
terms  and  conditions,  bidding 
procedures  and  other  details  can  be 
obtained  by  contacting  Mike  Be;  -ch  at 
the  above  address,  or  by  calUng  (208) 
334-1582. 

SUPPLEMENTARY  INFORMATION:  1  or  a 
period  of  45  days  from  the  date  of  this 
notice,  interested  parties  may  submit 
comments  to  the  Boise  District  Manager 
at  the  above  address. 

Dated:  lune  20, 1984. 
|.  David  Bninner, 
Associate  District  Manager. 

(ra  Dot  »4-17171  Filed  0-27-84:  8:45  am) 
BILUNO  COOC  4310-0041 


Proposed  Withdrawal;  Florida 

agency:  Bureau  of  Land  Management. 
Interior. 

action:  Notice. 


summary:  The  U.S.  Fish  and  Wi  dlife 
Service  proposes  to  withdraw  3;  8.06 


acres  of  public  land  as  an  addition  to 
the  Pine  Island  and  Matiacha  Pass 
National  Wildlife  Refuges  which 
includes  all  or  part  of  22  mangrove 
islands  and  keys.  This  notice  closes 
these  lands  for  2  years  from  operation  of 
the  public  land  laws,  including  mineral 
leasing. 

address:  Inquiries  concerning  the  land 
should  be  sent  to:  Eastern  States  Office, 
Director,  350  South  Pickett  Street. 
Alexandria,  Virginia  22304. 
FOR  FURTHER  INFORMATION  CONTACT 

Bettie  C.  Coombs,  Eastern  States  O^ice, 
(703)  235-2855. 

On  June  8, 1984.  a  petition  was 
approved  allowing  the  U.S.  Fish  and 
Wildlife  Service  to  file  an  application  to 
withdraw  the  following  described  public 
land  from  settlement,  sale,  location,  or 
entry  under  the  general  public  land  laws 
including  mineral  leasing,  subject  to 
valid  existing  rights: 

Addition  to  Matiacha  Pass  National 
WUdlife  Refuge 

Tallahassee  Meridian,  Florida 

T.  44  S..  R.  22  E., 

Name  of  Island  and  Tract  No. 

N.  W.  McCardle  Island,  Tr.  37 

Kite  Island.  Tr.  38 

Wood  Stork  Island,  Tr.  39 

Lumber  Island,  Tr.  40  • 

Tern  Key.  Tr.  41 

Gull  Island.  Tr.  42 

Brown  Pelican  Island,  Tr.  43 

Nonpareil  Island,  Tr.  44 

Frigate  Island,  Tr.  45 

Crackle  Island,  Tr.  46 

Bird  Rookery  Key,  Tr.  47 

Heron  Island,  Tr.  48 

Ibis  Island,  Tr.  49 

Lanier  Key.  Tr.  50 

Deer  Key,  Tr.  51 

Bear  Key.  Tr.  52 
T.  44  S..  R.  23  E, 

N.  E.  McCardle  Island,  Tr.  37 

Egret  Island,  Tr.  38 

Lumkin  Island.  Tr.  39 

This  area  described  aggregates 
approximately  267.61  acres. 

Addition  to  Pine  Island  National 
WUdlife  Refuge 

Tallahassee  Meridian,  Florida 
T.  44  S.,  R.  22  E., 

Big  Panther  Key,  Tr.  53 

Anhinga  Key,  Tr.  54 
T.  45  S..  R.  22  E., 

Cork  Island,  Tr.  37 

This  area  described  aggregates 
approximately  70.45  acres. 

The  purpose  of  the  proposed 
withdrawal  is  to  reserve  the  land  as  an 
addition  to  the  Pine  Island  and  Matiacha 
Pass  National  Wildlife  Refuges.  The 
application  will  be  processed  in 
accordance  with  the  regulations  set 
forth  in  43  CFR  Part  2300. 


For  a  period  of  two  years  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register,  the  lands  will  be 
segregated  as  specified  above  unless  the 
application  is  denied  or  cancelled  or  the 
withdrawal  is  approved  prior  to  that 
date.  The  temporary  uses  which  will  be 
permitted  during  this  segregated  period 
are  providing  loafing,  feeding  and 
nesting  areas  for  colonial  birds. 

The  temporary  segregation  of  the 
lands  in  connection  with  a  withdrawal 
application  or  proposal  shall  not  affect 
administrative  jurisdiction  over  the 
lands,  and  the  segregation  shall  not 
have  the  effect  of  authorizing  any  use  of 
the  lands  by  the  U.S.  Fish  and  Wildlife 
Service. 

G.  Curtis  Jones.  Jr., 
State  Director. 

|FR  Doc.  B4-1717S  Filed  ft-27-84: 8:45  am] 
BILUtM  CODE  4310-aj-H 


[F-197351 

Alaska  Native  Claims  Selection 

In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of  sec. 
14  (h)(5]  opf  the  Alaska  Native  Claims 
Settlement  Act  of  December  18, 1971,  43 
U.S.C.  1601, 1613(h)(5),  will  be  issued  to 
Betty  M.  Huffmon.  for  approximately  60 
acres.  The  lands  involved  are  within  T.  8 
S..  R.  66  W..  Seward  Meridian.  Alaska. 

The  decision  to  issue  conveyance  will 
be  published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  the  THE 
TUNDRA  DRUMS  upon  issuance  of  the 
decision.  For  information  on  how  to  • 
obtain  copies,  contact  the  Bureau  of 
Land  Management.  Alaska  State  Office. 
701  C  Street  Box  13,  Anchorage.  Alaska 
99513. 

Any  party  claiming  a  property  interest 
in  lands  affected  by  this  decision,  an 
agency  of  the  Federal  government,  or 
regional  corporation  may  appeal  the 
decision  to  the  Interior  Board  of  Land 
Appeals.  Office  of  Hearings  and 
Appeals,  in  accordance  with  the 
regulations  in  Title  43  Code  of  Federal 
Regulations  (CFR),  Part  4.  Subpart  E.  as 
revised. 

If  an  appeal  is  taken,  the  notice  of 
appeal  must  be  filed  in  the  Bureau  of 
Land  Management,  Alaska  State  Office, 
Division  of  Conveyance  Management 
(960),  701  C  Street,  Box  13,  Anchorage, 
Alaska  99513.  Do  not  send  the  appeal 
directly  to  the  Interior  Bo^rd  of  Land 
Appeals.  The  appeal  and  copies  of 
pertinent  case  files  will  be  sent  to  the 
Board  from  this  office.  A  copy  of  the 
appeal  must  be  served  upon  the 


Federal  Register  /  Vol.  49.  No.  126  /  Thursday.  June  28.  1964  /  Notices 


26645 


Regional  Solicitor,  701  C  Street,  Box  34. 
Anchorage.  Alaska  99513 

The  time  limits  for  fihng  an  appeal 
are: 

1.  Parties  receiving  service  of  the 
decision  by  personal  service  or  certined 
mail,  return  receipt  requested,  shall 
have  thirty  days  from  receipt  of  the 
decision  to  file  an  appeal. 

2.  Unknown  parties,  parties  unable  to 
be  located  after  reasonable  efforts  have 
been  expended  to  locate,  parties  who 
failed  or  refused  to  sign  their  return 
receipt,  and  parties  who  received  a  copy 
of  the  decision  by  regular  mail  which  is 
not  certified,  return  receipt  requested, 
shall  have  until  July  30. 1984  to  file  an 
appeal. 

Any  party  known  or  unknown  who  is 
adversely  affected  by  the  decision  shall 
be  deemed  to  have  waived  those  rights 
which  were  adversely  affected  unless  an 
appeal  is  timely  filed  with  the  Bureau  of 
Land  Management,  Alaska  State  Office. 
Division  of  Conveyance  Management. 

To  avoid  summary  dismissal  of  the 
appeal,  there  must  be  strict  compliance 
with  the  regulations  governing  such 
appeal.  Further  information  on  the 
manner  of  and  requirements  for  filing  an 
appeal  may  be  obtained  from  the  Bureau 
of  Land  Management,  Alaska  State 
Office.  701  C  Street,  Box  13.  Anchorage. 
Alaska  99513. 

If  an  appeal  is  taken,  the  parties  to  be 
served  with  a  copy  of  the  notice  of 
appeal  are: 

Betty  M.  Huffmon,  Goodnews  Bay. 
Alaska  99589 

Calista  Corporation,  516  Denali  Street, 

Anchorage,  Alaska  99501 
U.S.  Fish  and  Wildlife  Service,  Division 

of  Realty,  1011  East  Tudor  Road. 

Anchorage,  Alaska  99503 
Ruth  Stockie, 

Section  Chief.  Branch  ofANCSA 
Adjudication. 

|FR  Doc.  S4-17242  Filed  »-27-84: 8:45  am| 
BtLUNQ  COOC  4310-JA-M 


Las  Cruces  District  Grazing  Advisory 
Board;  Meeting 

AQENCV:  Bureau  of  Land  Management 
(BL.M)  Las  Cruces  District.  New  Mexico. 
ACTION:  Notice  of  Meeting. 

summary:  Agenda. 

date:  July  26. 1984.  9:30  a.m. 

ADDRESS:  Regents  Room.  Educational 

Services  Center,  East  University  Avenue 

(immediately  west  of  the  Pan  Am 

Center)  New  Mexico  State  University. 

Las  Cruces,  New  Mexico. 

FOR  FURTHER  INFORMATION  CONTACT: 

Daniel  C.  B.  Rathbun.  District  Manager. 

Las  Cruces  District.  Bureau  of  Land 


Management,  P.O.  Box  1420.  Las  Cruces. 
New  Mexico  88004  Phone:  (505)  524- 
8551. 

SUPPLEMENTARY  INFORMATKMI:  Agenda. 

1.  Approval  of  minutes. 

2.  Status  of  FY-83  Carryover  Range 
Improvement  Projects. 

3.  Status  of  FY-84.  85  Range 
Improvement  Project. 

4.  Present  Range  Improvement 
Projects  for  FY-86. 

5.  Discussion  of  Wild  Horse  Herd 
Plan. 

6.  Other  Business. 

Public  comment  will  he  heard  by  the  Board 
at  1:30  p.m. 

Robert  R.  Calkins, 

Associate  District  Manager. 

|FR  Doc  S«-17272  FUed  0-27-84:  IMS  am| 
BNJJNa  CODE  43tO-n-« 

[ES-33062] 

Realty  Action;  PutHic  Land  Sale  in 
Randolph  County,  Alat)ama 

AGENCY:  Bureau  of  Land  Management. 
Interior. 

ACTION:  Notice  of  Realty  Action  ES- 
33062.  Modified  Competitive  Sale  of 
Public  Land  in  Randolph  County. 
Alabama. 

SUMMARY:  The  following  described  land 
has  been  identified  as  suitable  for 
disposal  by  sale  under  the  provisions  of 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat. 
2750;  43  U.S.C.  1713).  The  minimum 
acceptable  bid  is  $12,505.  Sealed  bids 
only  will  be  accepted. 

Huntsville  Meridian.  Alaltanu 

T.  20  S.,  R.  10  E., 
Sec.  34,  SEV4NEy4. 
Containing  approximately  39.70  acres. 

The  land,  when  patented,  will  be 
subject  to  the  following  reservations  to 
the  United  States: 

1.  The  United  States  reserves  all 
minerals  in  the  lands  subject  to  this 
conveyance,  including,  without 
limitation,  substances  subject  to 
disposition  under  the  general  mining 
laws,  the  general  mineral  leasing  laws, 
the  Materials  Act  and  the  Geothermal 
Steam  Act. 

2.  All  valid  existing  rights  and 
resen,ation8  of  record.  The  land  will  be 
offered  for  sale  subject  to  to  a 
preference  bidding  designation  to  allow 
Mr.  Herman  Needham  to  meet  the 
highest  bid  based  on  historical  use, 
adjacent  land  ownership,  and  certain 
other  equities.  Refusal  or  failure  to  meet 
the  highest  bid  within  30  days  of  this 
sale  offering  shall  constitute  a  waiver  of 
such  bidding  provisions  and  the  land 


will  be  offered  to  the  highest  bidder.  Mr. 
Needham  shall  submit  a  bid.  at  or  above 
the  minimum  acceptable  bid,  by  the  date 
of  sale  to  qualify  for  this  preference 
designation. 

Sealed  bids  must  be  received  in  this 
office  no  later  than  1:00  p.m.  on 
September  17, 1984.  Bids  sent  by  mail 
must  be  in  sealed  envelopes 
accompanied  by  a  certified  check,  postal 
money  order,  bank  draft,  or  cashier's 
check  made  payable  to  the  Bureau  of 
Land  Management  for  not  less  than  one- 
fifth  of  the  amount  of  the  bid.  All  sealed 
envelopes  must  be  marked  in  the  lower 
left  hand  comer.  "Sealed  Bid,  Public 
Land  Sale,  ES-33062".  If  two  or  more 
valid  sealed  bids  in  the  same  amount 
are  received  and  they  are  the  high  bid, 
the  determination  of  which  bid  is  to  be 
considered  the  highest  bid  shall  be  by  a 
drawing.  The  drawing,  if  required,  shall 
be  held  immediately  following  the 
opening  of  the  bids.  The  highest 
qualifying  sealed  bid  shall  then  be 
announced.  The  successful  high  bidder 
will  be  required  to  submit  the  remainder 
of  the  payment  by  cash,  certified  check, 
bank  draft,  money  order,  or  combination 
thereof,  within  thirty  (30)  days  after 
receipt  of  the  decision  accepting  the 
highest  bid. 

U  the  parcel  is  not  sold  pursuant  to 
this  Notice  of  Realty  Action,  it  will  be 
offered  over-the-counter  for  not  less 
than  the  minimum  acceptable  bid.  Over- 
the-counter  availability  will  not  exceed 
2  years  fit)m  the  date  of  this  notice. 
Subsequent  purchase  will  be  transacted 
at  the  Jackson  District  Office. 

Date  and  Address:  The  sale  will  be 
held  on  September  17. 1984.  at  IKX)  p.m. 
in  the  Jackson  District  Office.  Suite  326. 
300  Woodrow  Wilson  Blvd..  P.O.  Box 
11348,  Jackson,  Mississippi  39213. 

FOR  FURTHER  INFORMATION  CONTACT: 

Carl  Gammon  at  the  above  address  or 
telephone  (601)  960-4405. 

SUPPLEMENTARY  INFORMATION:  For  a 

period  of  45  days  from  the  date  of  this 
Notice,  interested  parties  may  submit 
comments  to  the  Jackson  District 
Manager  at  the  above  address.  Any 
adverse  comments  will  be  evaluated  by 
the  District  Manager,  who  may  vacate  or 
modify  this  Notice  of  Realty  Action  and 
issue  a  final  determination.  In  the 
absence  of  any  action  by  the  District 
Manager,  this  realty  action  will  become 
the  final  determination  of  the 
Department  of  the  Interior." 

Henry  Baauchamp, 

Acting  District  Manager. 

|FR  Doc  S4-17301  FUed  e-27-M-.  8:4S  am) 
BtUJNO  OOOC  43tO-aj-M 
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MJnefals  MaraQefnent  Swice  1 

Oevetopment  Operation  Coordination 
Document 

agency:  Minerals  Management  J  lervice. 
Interior. 

action:  Notice  of  the  Receipt  of  1 1 
Proposed  Development  Operatiops 
Coordination  Document  (DOCD). 


that 


SUMMAHV:  Notice  is  hereby  giveij  I 
Shell  offshore  Inc.  has  submitted'a 
DOCD  descnbing  the  activities  it 
proposes  to  conduct  on  Lease  < 
6836.  Block  309.  Main  Pass  Area.] 
offshore  Louisiana.  Proposed  plaf 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  bdse 
located  at  Venice.  Louisiana.      1 
DATE:  The  subject  DOCD  was  deemed 
submitted  on  June  21, 1984.  Comilents 
must  be  received  within  15  days  ( »f  the 
date  of  this  Notice  or  15  days  aft<  r  the 
Coastal  Management  Section  receives  a 
copy  of  the  plan  from  the  Mineraje 
Management  Service. 
ADDRESSES:  A  copy  of  the  subjec : 
DOCD  is  available  for  public  revi  »w  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147  Metai  rie, 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday).  A  <  :opy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  als< 
available  for  public  review  at  the 
Coastal  Management  Section  Off  ce 
located  on  the  10th  Floor  of  the  Si  ate 
Lands  and  Natural  Resources  Bui  ding. 
625  North  4th  Street.  Baton  Rouge , 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  Ths 
public  may  submit  comments  to  t  le 
Coastal  Management  Section,  Att  ?ntwn 
OCS  Plans.  Post  Office  Box  44396  Baton 
Rouge,  Louisiana  70805. 
TOR  FURTHER  INFORMATION  CONT/  CT: 
Mr.  Warren  Williamson;  Minerals 
Management  Service;  Gulf  of  Me>  ico 
OCS  Region;  Rules  and  Productioi  i; 
Plans,  Platform  and  Pipeline  Secti  jn; 
Exploration/Development  Plans  I  nit; 
Phone  (504)  838-0874. 

SUI>PLEMENTARY  INFORMATION:  Tl  e 

purpose  of  this  Notice  is  to  infonr  the 
public,  pursuant  to  Sec.  25  of  the  ( )CS 
Lands  Act  Amendments  of  1978,  t  lat  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCI  ►  and 
that  it  is  available  for  public  revit  w. 
Additionally,  this  Notice  is  to  inform  the 
public,  pursuant  to  Section  930.61  of 
Title  15  of  the  CFR.  that  the  CoasI  al 
Management  Section/Louisiana 


Department  of  Natural  Resources  is 
reviewing  the  DOCD  for  consistency 
with  the  Louisiana  Coastal  Resources 
Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contamed  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979.  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised  Section 
250.34  of  Title  30  of  the  CFR. 

Dated:  June  21. 1964. 

John  L.  Rankin. 

Regional  Manager  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc  84-17303  Filed  %-17-».  fr4S  am) 
BIUJNQ  CODE  4310-HiMI 


Development  Operations  Coordination 
Document 

AGENCY:  Minerals  Management  Service. 
Interior 

action:  Notice  of  the  Receipt  of  a 
Proposed  Development  Operations 
Coordination  Document  (DOCD). 

summary:  Notice  is  hereby  given  that 
McMoRan  Offshore  Exploration  and 
Production  Company  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
1982.  Block  315.  Eugen  Island  Area, 
Offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Intracoastal  City,  Louisiana. 
date:  The  subject  DOCD  was  deemed 
submitted  on  June  19, 1984.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
copy  of  the  plan  from  the  Minerals 
Management  Service. 
ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager.  Gulf 
of  Mexico  OCS  Region.  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  1,47,  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street.  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m.,  Monday  through  Friday).  The 
public  may  submit  comments  to  the 


Coastal  Management  Section.  Attention 
OCS  Plans.  Post  Office  Bok  44396.  Baton 
Rouge.  Louisiana  70805 
FOR  FURTHER  INFORMATION  CONTACT: 

Mr  Emile  H.  Simcneaux,  Jr.,  Minerals 
Management  Service:  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production; 
Plans,  Platform  and  Pipeline  Section: 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0872. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review 
Additionally,  this  Notice  it  to  inform  the 
public,  pursuant  to  Section  930.61  of 
Title  15  of  the  CFR.  that  the  Coastal 
Management  Section/Louisiana 
Department  of  Natural  Resources  is 
reviewing  the  DOCD  for  consistency 
with  the  Louisiana  Coastal  Resources 
Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contamed  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13, 
1979,  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised  Section 
250.34  of  Title  30  of  the  CFR. 

Dated:  June  19. 1984. 
JohnLRaoldn. 

Regional  Manager,  Gulf  of  Mexico  OCS 
Region. 

|FR  Doc.  84-17304  Filed  8-27-84;  8:45  am) 
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Development  Operations  Coordination 
Document 

AGENCY:  Minerals  Management  Service. 
Interior 

ACTION:  Notice  of  the  receipt  of  a 
proposed  development  operations 
coordination  document  (DOCD). 

SUMMARY:  Notice  is  hereby  given  that 
Chevron  U.S.A.  Inc.  has  submitted  a 
DOCD  describing  the  activities  it 
proposes  to  conduct  on  Lease  OCS-G 
6766,  Block  51,  South  Timbalier  Area, 
offshore  Louisiana.  Proposed  plans  for 
the  above  area  provide  for  the 
development  and  production  of 
hydrocarbons  with  support  activities  to 
be  conducted  from  an  onshore  base 
located  at  Leeville,  Louisiana. 
date:  The  subject  DOCD  was  deemed 
submitted  on  June  22. 1984.  Comments 
must  be  received  within  15  days  of  the 
date  of  this  Notice  or  15  days  after  the 
Coastal  Management  Section  receives  a 
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copy  of  the  DOCD  from  the  Minerals 
Management  Service. 

ADDRESSES:  A  copy  of  the  subject 
DOCD  is  available  for  public  review  at 
the  Office  of  the  Regional  Manager,  Gulf 
of  Mexico  OCS  Region,  Minerals 
Management  Service,  3301  North 
Causeway  Blvd.,  Room  147,  Metairie. 
Louisiana  (Office  Hours:  9  a.m.  to  3:30 
p.m.,  Monday  through  Friday).  A  copy  of 
the  DOCD  and  the  accompanying 
Consistency  Certification  are  also 
available  for  public  review  at  the 
Coastal  Management  Section  Office 
located  on  the  10th  Floor  of  the  State 
Lands  and  Natural  Resources  Building, 
625  North  4th  Street,  Baton  Rouge, 
Louisiana  (Office  Hours:  8  a.m.  to  4:30 
p.m..  Monday  through  Friday).  The 
pubhc  may  submit  conmients  to  the 
Coastal  Management  Section,  Attention 
OCS  Plans,  Post  Office  Box  44396,  Baton 
Rouge,  Louisiana  70805. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Angle  Gobert,  Minerals 
Management  Service,  Gulf  of  Mexico 
OCS  Region;  Rules  and  Production: 
Plans,  Platform  and  Pipeline  Section, 
Exploration/Development  Plans  Unit; 
Phone  (504)  838-0876. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  Notice  is  to  inform  the 
public,  pursuant  to  Sec.  25  of  the  OCS 
Lands  Act  Amendments  of  1978,  that  the 
Minerals  Management  Service  is 
considering  approval  of  the  DOCD  and 
that  it  is  available  for  public  review. 
Additionally,  this  Notice  is  to  inform  the 
pubhc,  pursuant  to  Section  930.61  of 
Title  15  of  the  CFR,  that  the  Coastal 
Management  Section/Louisiana 
Department  of  Natural  Resources  is 
reviewing  the  DOCD  for  consistency 
with  the  Louisiana  Coastal  Resources 
Program. 

Revised  rules  governing  practices  and 
procedures  under  which  the  Minerals 
Management  Service  makes  information 
contained  in  DOCDs  available  to 
affected  states,  executives  of  affected 
local  governments,  and  other  interested 
parties  became  effective  December  13. 
1979  (44  FR  53685).  Those  practices  and 
procedures  are  set  out  in  revised  Section 
250.34  of  Title  30  of  the  CFR. 

Dated:  June  22. 1984. 

John  L.  Rankin. 

Regional  Manager.  Gulf  of  Mexico  OCS 
Region. 

|FK  Doc  84-17305  Filed  »-27-84:  8:45  am) 
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National  Park  Service 

Delta  Region  Preservation 
Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Delta  Region 
Preservation  Commission  will  be  held  at 
7:30  p.m..  CST,  on  August  8, 1984.  at  the 
Jefferson  Parish  Council  Chambers.  3330 
North  Causeway  Boulevard.  Metairie, 
Louisiana. 

The  Delta  Region  Preservation 
Commission  was  established  pursuant 
to  Pub.  L.  95-265,  section  907(a)  to 
advise  the  Secretary  of  the  Interior  in 
the  selection  of  sites  for  inclusion  in 
Jean  Lafitte  National  Historical  Park, 
and  in  the  development  and 
implementation  of  a  general 
management  plan  and  of  a 
comprehensive  interpretive  program  of 
the  natural,  historic,  and  cultural 
resources  of  the  Region. 

The  matters  to  be  discussed  at  this 
meeting  include: 
— Contracting  under  A-76 
— Status  of  construction  projects 
— Chalmette  interpretive  facility. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited,  and  persons  will  be 
accommodated  on  a  first-come,  first- 
serve  basis.  Any  member  of  the  pubUc 
may  file  a  written  statement  concerning 
the  matters  to  be  discussed  with  the 
Superintendent,  Jean  Lafitte  National 
Historical  Park. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements  may  contact 
James  Isenogle,  Superintendent,  Jean 
Lafitte  National  Historical  Park.  U.S. 
Customs  House.  423  Canal  Street,  Room 
206.  New  Orleans,  Louisiana  70130, 
telephone  504  589-3882.  Minutes  of  the 
meeting  will  be  available  for  public 
inspection  four  weeks  after  the  meeting 
at  the  office  of  Jean  Lafitte  National 
Historical  Park. 

Date:  June  20, 1984. 
Donald  A.  Dayton. 

Acting  Regional  Director,  Southwest  Region. 

[FR  Doc  84-17299  Filed  6-27-84: 8:45  am] 
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INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agency  for  International  Development 

Housing  Guaranty  Program; 
Investment  Opportunity 

Agency  for  International  Development 
(A.I.D.)  has  authorized  guaranties  of  a 


loan  to  Zimbabwe  (Borrower)  as  part  of 
A.I.D.'s  overall  development  assistance 
program.  The  proceeds  of  the  loan  will 
be  used  to  finance  shelter  projects  for 
low  income  families  residing  in  the 
country  of  the  Borrower.  The  following 
is  the  address  of  the  Borrower  and  the 
loan  amount  for  projects  that  will  soon 
be  ready  to  receive  financing  and  for 
which  the  borrower  will  be  requesting 
proposals  from  U.S.  lenders  or 
investment  bankers: 

Zimbabwe 

Project:  613-HG-002— $25,000,000 

Austin  Copeland.  Undersecretary  of 
Treasury  Ministry  of  Finance. 
Salisbury.  Zimbabwe.  Telex:  2141 

By  this  notice  of  investment 
opportxmity.  the  Borrower  is  soliciting 
expressions  of  interest  from  U.S.  lenders 
or  investment  bankers  and  counsel  on 
market  conditions,  loan  timing  and 
structure  and  other  featiu^s,  appropriate 
for  the  loans  or  underwritings. 
Interested  investment  bankers  or 
lenders  should  contact  the  Borrower 
indicated  above.  Selection  of  investment 
bankers  and/or  lenders  and  the  terms  of 
the  loans  are  initially  subject  to  the 
individual  discretion  of  the  Borrower 
and  thereafter  subject  to  approval  by 
A.I.D.  The  lender  and  A.LD.  will  enter 
into  a  Contract  of  Guaranty  covering  the 
loan.  Disbursements  under  the  loan  will 
be  subject  to  certain  conditions  required 
of  the  Borrower  by  A.I.D.  as  set  forth  in 
implementation  agreements  between 
A.LD.  and  the  Borrower. 

The  full  repayment  of  the  loans  will 
be  guaranteed  by  A.I.D.  The  A.I.D. 
guaranty  will  be  backed  by  the  full  faith 
and  credit  of  the  United  States  of 
America  and  will  be  issued  pursuant  to 
authority  in  section  222  of  the  Foreign 
Assistance  Act  of  1961.  as  amended  (the 
"Act"). 

Lenders  eligible  to  receive  an  A.LD. 
guaranty  are  those  specified  in  section 
238(c)  of  the  Act.  They  are:  (1)  U.S. 
citizens;  (2)  domestic  U.S.  corporations, 
partnerships,  or  associations 
substantially  beneficially  owned  by  U.S. 
citizens;  (3)  foreign  corporations  whose 
share  capital  is  at  least  95  percent 
owned  by  U.S.  citizens;  and  (4)  foreign 
partnerships  or  associations  wholly 
owned  by  U.S.  citizens. 

To  be  eligible  for  an  A.LD.  guaranty, 
the  loans  must  be  repayable  in  full  no 
later  than  the  thirtieth  anniversary  of 
the  disbursement  of  the  principal 
amount  thereof  and  the  interest  rates 
may  be  no  higher  than  the  maximum 
rate  established  from  time  to  time  by 
A.I.D. 
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Information  as  to  the  eligibility  of 
investors  and  other  aspects  of  the  A.I.D 
housing  guaranty  program  car  be 
obtained  from:  Director,  Offici  of 
Housing  and  Urban  Programs,  Agency 
for  International  Development,  Room 
625,  SA/12.  Washington,  D.C.to523, 
Telephone:  (202]  632-9637. 

Dated:  June  21. 1984. 
lohn  T.  Howley. 

Deputy  Director.  Office  of  Housing . 

|FR  Doc.  84-17178  Filed  9-27-84;  8:45  amj 
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INTERNATIONAL  TRADE 
COMMISSION 

(investigations  Nos.  701-TA-218|and  219 
(Preliminary)) 

Certain  Carbon  Steel  Structural 
Shapes  and  Cold-Rolled  Carton  Steel 
Sheet  From  the  Republic  of  l^orea 

agency:  International  Trade 

Commission. 

action:  Institution  of  prelimin*ry 

countervailing  duty  investigati  )ns  and 

scheduling  of  a  conference  to  I  e  held  in 

connection  with  the  investigati  ans 


ai 


I0< 


Effective  date.  June  18, 1984. 
summary:  The  Commission  „ 
of  the  institution  of  preliminar] 
countervailing  duty  investigati 
701-TA-218  and  219  (Prelimin^) 
under  section  703i'a)  of  the  Tar 
1930  (19  U.S.C.  1671b{a1)  to  determine 
whether  there  is  a  reasonable 
that  an  industry  in  the  United 
materially  injured,  or  is  threatdned 
material  injury,  or  the  establisl  ment 
an  industry  is  materially  retarc  ed 
reason  of  imports  from  the  Rep  jbl 
Korea  of  certain  carbon  steel 
shapes  and  sections  having  a 
cross-sectional  dimension  of  3 
more,  provided  for  in  item  609, 
Tariff  Schedules  of  the  United 
(TSUS],  and  of  cold-rolled  carhjon 
sheet  as  provided  for  in  item  . 
the  TSUS,  upon  which  bounties  or 
grants  are  alleged  to  be  paid 
FOR  FURTHER  iNFORMATION  COltTACT: 
Judith  Zeck,  U.S.  International  Trade 
Commission,  7C1  E  Street.  NW 
Washington,  D.C.  20436,  telepht)ne  202- 
523-0339 

SUPPLEMENTARY  INFORMATION: 

Background 

These  investigations  are  beir  g 
instituted  in  response  to  petitic 
on  June  18, 1984,  by  the  United 
Steel  Corp..  Pittsburgh,  Pa  The 
Commission  must  make  its 

determination  in  these  inv ^ 

within  45  days  after  the  date  oflthe  filing 


gi\  es  notice      Wrillen  Submissions 
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of  the  petitions,  or  by  August  2, 1984  (19 
CFR  207  17). 

Participation 

Persons  wishing  to  participate  in  these 
investigations  as  part.es  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  in 
§  201 11  of  the  Commission  s  Rules  of 
Pactice  and  Procedure  (19  CFR  §  201 11). 
not  later  than  seven  (7)  days  after  the 
publication  of  this  notice  in  the  Federal 
Register.  Any  entry  of  appearance  filed 
after  this  date  will  be  referred  to  the 
Chairwoman,  who  shall  determine 
whether  to  accept  the  late  entry  for  good 
cause  shown  by  the  person  desiring  to 
file  the  entry. 

Service  of  Documents 

The  Secretary  will  compile  a  service 
list  from  the  entries  of  appearance  filed 
in  these  investigations.  Any  party 
submitting  a  document  in  connection 
with  the  investigations  shall,  in  addition 
to  complying  with  §  201.8  of  the 
Commission  s  rules  (19  CFR  201.8),  serve 
a  copy  of  each  such  document  on  all 
other  parties  to  the  investigations.  Such 
service  shall  conform  with  the 
requirements  set  forth  in  §  201 16(b)  of 
the  rules  (19  CFR  201.16(b)). 
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Any  person  may  submit  to  the 
Commission  on  or  before  July  12, 1984,  a 
written  statement  of  information 
pertinent  to  the  subject  matter  of  these 
investigations  (19  CFR  207  15).  A  signed 
original  and  fourteen  (14)  copies  of  such 
statements  must  be  submitted  (19  CFR 
201.8). 

Any  business  information  which  a 
submitter  desires  the  Commission  to 
treat  as  confidential  shall  be  submitted 
separately,  and  each  sheet  must  be 
clearly  marked  at  the  top  "Confidential 
Business  Data."  Confidential 
submissions  must  conform  with  the 
requirements  of  §  201.6  of  the 
Commission  s  rules  (19  CFR  201.6).  All 
written  submissions,  except  for 
confidential  business  data,  will  be 
available  for  public  inspection. 

Conference 

The  Director  of  Operations  of  the 
Commission  has  scheduled  a  conference 
in  connection  with  these  investigations 
for  9:30  a.m.  on  July  10, 1984.  at  the  U  S. 
International  Trade  Commission 
Building,  701  E  Street,  NW.  Washington, 
D.C.  Parties  wishing  to  participate  in  the 
conference  should  contact  Judith  Zeck 
(202-523-0339),  not  later  than  12:00 
noon,  July  9, 1984,  to  arrange  for  their 
appearance  Parties  in  support  of  the 
imposition  of  countervailing/duties  in 
these  investigations  and  parties  in 


opposition  to  the  imposition  of  such 
duties  will  each  be  collectively  allocated 
one  hour  within  which  to  make  an  oral 
presentation  at  the  conference. 

Public  Inspection 

A  copy  of  the  petitions  and  all  written 
submissions,  except  for  confidential 
business  data,  will  be  available  for 
public  inspection  during  regular  hours 
8:45  a.m.  to  5:15  p.m.)  in  the  Office  of 
the  Secretary,  U  S.  International  Trade 
Commission,  701  E  Street.  NW., 
Washington.  D.C. 

For  further  information  concerning  the 
conduct  of  these  investigations  and  rules 
of  general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  Part  207.  Subparts  A  and  B 
(19  CFR  Part  207).  and  Part  201,  Subparts 
A  through  E  (19  CFR  Part  201). 

This  notice  is  published  pursuant  to 
§  207.12  of  the  Commission  s  rules  (19 
CFR  207.12). 

Issued:  June  25, 1984. 
Kenneth  R.  Mason. 

Secretary. 

(FR  Doc.  84-17176  ."^iled  6-27-7020;  8:45  am) 
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INTERSTATE  COMMERCE 
COMMISSION 

Charges  for  Tariff  Filings 

Effective  July  2, 1984,  the  Commfssion 
will  begin  charging  for  Tariff  filings  in 
accordance  with  Ex  Parte  No.  246  (Sub 
2),  served  May  1, 1984.  The  cost  is  four 
($4.00)  per  series  transmitted.  Tariff 
series  means  all  tariff  publications  (new 
tariffs,  supplements  or  looseleaf  page 
amendments)  bearing  the  same  standard 
ICC  designation  and  file  with  one  letter 
of  transmittal. 

(1)  Tariffs,  Tariff  Supplements  and 
loose  page  Amendments  (49  U  S.C. 
10762). 

(2)  Freight  Forwarder  Contracts  and 
Amendments  thereto  (49  U  S.C.  10766). 

(3)  Rail  Contracts  and  Amendments 
thereto  (49  U  S.C.  10713). 

In  hopes  of  relieving  major  Tariff 
publishers  from  the  burden  of  attaching 
a  check  to  each  Tariff  submitted,  the 
Commission  armounces  that  we  have 
established  a  billing  process  which  will 
allow  major  Tariff  filers  to  file  their 
tariffs  and  be  billed  by  the  agency 
monthly. 

In  order  to  participate,  when 
submitting  Tariffs,  the  Account  Number 
(which  will  be  assigned  upon  receipt  of 
application)  must  appear  in  top  left 
comer  of  the  Transmittal  letter  under 
the  Account  Number.  The  number  of 


Series  enclosed  must  be  clearly 
indicated. 

For  application  or  additional 
information  contact:  Mr.  E.  C.  Fernandez 
at  (202)  275-7307. 

James  H.  Bayne, 

Secretary. 

|FR  Doc  84-17225  Filed  »-Z7-84:  S:46  am] 
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[Docket  No.  AB-43  (Sub-114X)] 

Illinois  Central  Gulf  Railroad 
Company— Abandonment 
Exemption— West  Feliciana  Parish,  LA 

agency:  Interstate  Commerce 
Commission. 

action:  Notice  of  exemption. 

SUMAMRY:  The  Interstate  Commerce 
Commission  exempts  from  the 
requirements  of  prior  approval  under  49 
U.S.C.  10903  et  seq.,  the  abandonment 
by  the  Illinois  Central  Gulf  Railroad 
Company  of  7.1  miles  of  track  in  West 
Feliciana  Parish,  LA.  subject  to  standard 
labor  protective  conditions. 

DATES:  This  exemption  shall  be  effective 
on  July  30, 1984.  Petitions  to  stay  must 
be  filed  by  July  9. 1984.  Petitons  for 
reconsideration  must  be  filed  by  July  18, 
1984. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-i3  (Sub-No.  114X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423 

(2)  Petitioner's  representative,  John  H. 
Doeringer,  233  N.  Michigan  Avenue, 
Chicago,  IL  60601. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245. 

SUPPLEMENTARY  INFORMATION: 

Additonal  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to  T.S. 
InfoSystems.  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  June  21, 1984. 

By  tlie  Commission,  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrelt  and 
Gradison. 

Jarom  H.  Bayne, 

Secretary. 

jFR  Doc  S4-17223  Filed  8-27-84;  S:4S  ain| 
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IDocfcet  No.  AB-63  (Sub-5X)] 

Maine  Central  Railroad  Company- 
Abandonment  Exemption — 
Washington  County,  ME 

agency:  Interstate  Commerce 

Commission. 

ACTION:  Notice  of  exemption. 

SUMMARY:  The  Commission  exempts 
from  the  requirement  of  prior  approval 
under  49  U.S.C.  10903  et  seq.  the 
abandonment  by  the  Maine  Central 
Railroad  Company  of  0.84  miles  of  track 
between  milepost  269.62  and  milepost 
270.46  in  Calais,  ME,  subject  to  standard 
labor  protective  conditions. 
DATES:  This  exemption  will  be  eff^ective 
on  July  30, 1984.  Petitions  for 
reconsideration  must  be  filed  by  July  18. 
1984.  Petitions  for  stay  must  be  filed  by 
July  9, 1984. 

ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-^3  (Sub-No.  5X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington.  DC.  20423 

(2)  Petitioner's  representative  Stephen 
H.  Shook.  242  St.  John  Street  Portland. 
ME  04102. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louis  E.  Gitomer,  (202)  275-7245. 
SUPPLEMENTARY  INFORMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to  T.S. 
InfoSystems,  Inc..  Room  2227,  Interstate 
Commerce  Commission.  Washington. 
DC.  20423,  or  call  289-4357  (DC 
Metropolitan  area)  or  toll  free  (800)  424- 
5403. 

Decided:  June  21, 1984 

By  the  Commission,  Chairman  Taylor.  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 
Gradison. 

James  H.  Bayne, 
Secretary. 

[FR  Doc  84-17224  Filed  8-27-84;  8:45  am) 
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DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Manufacturer  of  Controlled 
Substances;  Registration 

By  Notice  dated  March  23, 1984,  and 
published  in  the  Federal  Register  on 
March  30, 1984  (49  FR  12771), 
Pharmaceuticals  Division,  Ciba-Geigy 
Corporation,  556  Morris  Avenue, 
Summit,  New  Jersey  07901,  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  a 
bulk  manufacturer  of  Methylphenidate 


(1724),  a  basic  class  of  controlled 
substance  listed  in  Schedule  IL 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
Title  21,  Code  of  Federal  Regulations, 
§  1301.54(e),  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  fum 
for  registration  as  a  bulk  manufactiuvr 
of  the  basic  class  of  controlled 
substance  listed  above  is  granted. 

Dated:  June  22. 1964. 
Gem  R.  Haialip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

|FR  Doc  84-17228  Hied  8-27-84;  8:45  un] 
BNJJNO  COOE  44ie-0a-M 


NATIONAL  FOUNDATION  ON  "mE 
ARTS  AND  THE  HUMANITIES 

Humanities  Panel  Meetings 

agency:  National  Endowment  for  the 
Humanities. 

ACTION:  Notice  of  Meetings. 

summary:  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463,  as  amended),  notice  is 
hereby  given  that  the  foUoMring  meetings 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office.  1100  Pennsylvania 
Avenue.  NW.,  Washington,  D.C.  20506. 

Date:  July  17, 1984. 

Time:  9:00  a.m.  to  5:00  p.m. 

Room:  430 

Program:  This  meeting  will  review 
Challenge  Grant  applications  from  Media 
Organizations. 

Date:  July  24-25, 1964. 

Time:  9:00  a.m.  to  5:00  p.m. 

Room:  430. 

Program:  This  meeting  will  review 
Challenge  Grant  applications  from  Museums 
and  Historical  Organizations. 

Date:  July  23-24. 1984. 

Time:  6:30  a.m.  to  5:30  p.m. 

Room:  415. 

Program:  This  meeting  will  review 
applications  submitted  for  the  Humanities 
Projects  in  Museums  and  Historical 
Orgranizations  program.  Division  of  General 
Programs,  for  projects  beginning  after 
January  1, 1985. 

The  proposed  meetings  are  for  the 
purpose  of  panel  review  discussion, 
evaluation  and  recommendation  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965,  as 
amended,  including  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants.  Because  the 
proposed  meetings  will  consider 
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information  that  is  likely  to  disdlose:  (1} 
trade  secrets  and  commercial  o 
finanicial  information  obtained 
person  and  privileged  or  confidential;  (2) 
information  of  a  personal  natun ! 
disclosure  of  which  would  cons 
clearly  unwarranted  invasion  o 
personal  privacy;  and  (3)  infondation 
the  disclosure  of  which  would 
significantly  frustrate  implemenjlation 
proposed  agency  action  . 
authority  granted  me  by  the  Ch« 
Delegation  of  Authority  to  Clos« 
Advisory  Committee  Meetings 
January  15, 1978, 1  have  determiiied 
these  meetings  will  be  closed  to 
public  pursuant  to  subsections 
and  (91(B)  of  section  552b  of 
United  States  Code 

Further  information  about 
meetings  can  be  obtained  from 
Stephen  J.  McCleary,  Advisory 
Committee  Management  Officer 
National  Endowment  for  the 
Humanities.  Washington,  D.C.  20506;  or 
call  (202)  786-0322. 
Stephen  J.  McCleary 
Advisory  Committee  Management  C  fi 
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NORTHERN  MARIANA  ISUVNDl  i 
COMMISSION  ON  FEDERAL  LAWS 

Norttiem  Mariana  Islands  Comd)lssion 
on  Federal  Laws;  Meeting 

The  Northern  Mariana  Islands 
Commission  on  Federal  Laws, 
established  pursuant  to  section  j|D4  of 
the  Covenant  to  Establish  a 
Commonwealth  of  the  Northern  ilariana 
Islands  in  Political  Union  with  tl^e 
United  States  of  America  (Pub 
241.  48  U.S.C.  1681  note),  will .. 
Thursday.  July  12, 1984.  at  9:00  _ 
the  Supervisors  Conference  Roor  i 
fourth  floor  of  the  Santa  Barbara 
Administration  Building,  at  105 
Anapamu  Street  in  Santa  Barbar  i 
California.  The  meeting  may  _ 
the  following  day,  at  the  same 

The  purpose  of  the  Commissio 
survey  the  laws  of  the  United  St£ 
to  make  recommendations  to  the 
States  Congress  as  to  which  laws 
United  States  not  applicable  to  .. 
Northern  Mariana  Islands  shoulc 
made  applicable  and  to  what  _.. 
in  what  maimer,  and  which  appl 
laws  should  be  made  inapplica.. 
to  what  extent  and  what  manner 

The  intended  agenda  for  this  . 
is  a  review  of  the  Commission  s  .. 
date  on  its  final  report  to  Congres 
consideration  of  pending  staff 
recommendations  on  the  applicaton  of 
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particular  federal  laws  in  the  Northern 
Mariana  Islands. 

The  meeting  will  be  open  to  the 
public.  Attendance  by  the  public  will  be 
limited  to  space  available. 

For  further  information  about  this 
meeting  contact  Daniel  H.  MacMeekin. 
Executive  Director,  Northern  Mariana 
Islands  Commission  on  Federal  Laws, 
Washington.  D.C.  20240.  (202)  343-5617. 

Interested  persons  may  make  oral 
presentations  to  the  Commission  or  file 
written  statements  with  respet  to 
particular  federal  laws.  Persons  desiring 
to  make  oral  presentations  should  make 
arrangements  with  Mr  MacMeekin  at 
least  seven  days  prior  to  the  meeting. 

Dated:  June  15, 1984. 
James  A.  Joseph, 
Chair 

|FR  Doc  84-17179  Filed  8-27-84;  8:45  ami 
BtLUNQ  COOE  4310-S3-M 


NUCLEAR  REGULATORY 
COMMISSION 

[Docket  Nos.  50-348  and  50-364] 

Alabama  Power  Co.;  (Josepti  M.  Farley 
Nuclear  Plant,  Unit  Nos.  1  and  2);  Order 
Confirming  Licensee  Commitments  on 
Emergency  Response  Capability 

I 

Alabama  Power  Company  (the 
licensee  or  APCo)  is  the  holder  of 
Facility  Operating  Licenses  Nos.  NPF-2 
and  NPF-6  which  authorizes  the 
operation  of  the  Fariey  Nuclear  Plant. 
Unit  Nos.  1  and  2  (the  facility)  at  steady- 
state  power  level  not  in  excess  of  2652 
megawatts  thermal.  The  facility  consists 
of  two  pressurized  water  reactors 
(PWR  s)  located  at  the  licensee  s  site 
near  the  City  of  Dothan.  Alabama. 

11 

Following  the  accident  at  Three  Mile 
Island  Unit  No  2  (TMI-2)  on  March  28. 
1979.  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety.  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  and  significant 
upgrading  of  emergency  response 
capability  based  on  the  experience  from 
the  accident  at  TMI-2  and  the  official 
studies  and  investigations  of  the 
accident. 

The  requirements  are  set  forth  in 
NUREG-0737.  "Clarification  of  TMI 
Action  Plan  Requirements."  and  in 


Supplement  1  to  NUREG-0737. 
"Requirements  for  Emergency  Response 
Capability."  Among  these  requirements 
are  a  number  of  items  consisting  of 
emergency  response  facility  operability 
emergency  procedure  implementation, 
addition  of  instrumentation,  possible 
control  room  design  modifications,  and 
specific  information  to  be  submitted. 

On  December  17. 1982.  a  letter 
(Generic  Letter  82-33)  was  sent  to  all 
licensees  of  operating  reactors, 
applicants  for  operating  licenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG-0737. 
In  this  letter  operating  reactor  licensees 
and  holders  of  construction  permits 
were  requested  to  furnish  the  following 
information,  pursuant  to  10  CFR  50.54{f|. 
no  later  than  April  15. 1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-0737.  and 

(2)  A  description  of  plans  for  phased 
implementation  and  integration  of 
emergency  response  activities  including 
training. 

Ill 

APCo  responded  to  Generic  Letter  82- 
33  by  letter  dated  April  15. 1983.  By 
letter  dated  August  5.  September  22.  and 
December  15, 1983.  and  April  6,  April  19. 
1984  APCo  modified  several  dates  as  a 
result  of  negotiations  with  the  NRC 
staff.  In  these  submittals.  APCo  made 
commitments  to  complete  the  basic 
requirements.  The  following  Table 
summarizing  APCo  s  schedular 
commitments  or  status  was  developed 
by  the  NRC  staff  from  the  Generic  Letter 
and  the  information  provided  by  APCo 

APCo  s  commitments  include  (1)  dates 
for  providing  required  submittals  to  the 
NRC.  (2)  dates  for  implementing  certain 
requirements,  and  (3)  a  schedule  for 
providing  implementation  dates  for 
other  requirements.  These  latter 
implementation  dates  will  be  reviewed, 
negotiated  and  confirmed  by  a 
subsequent  order 

The  NRC  staff  reviewed  APCo  s  April 
15. 1983  letter  and  entered  into 
negotiations  with  the  licensee  regarding 
schedules  for  meeting  the  requirements 
of  Supplement  1  to  NUREG-0737.  As  a 
result  of  these  negotiations,  the  licensee 
modified  certain  dates  by  letters  dated 
August  5.  September  22.  and  December 
15. 1983.  and  April  6. 1984.  The  NRC 
staff  finds  that  the  modified  dates  are 
reasonable,  achievable  dates  for 
meeting  the  Commission  requirements. 
The  NRC  staff  concludes  that  the 
schedule  proposed  by  the  licensee  will 
provide  timely  upgrading  of  the 
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licensee's  emergency  response 
capability. 

In  view  of  the  foregoing,  I  have 
determined  that  the  implementation  of 
APCo's  commitments  are  required  in  the 
interest  of  the  public  health  and  safety 
and  should,  therefore,  be  confirmed  by 
an  immediately  effective  Order. 

IV 

Accordingly,  pursuant  to  sections  103. 
161i,  161o  and  182  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  it  is  hereby  ordered, 
effective  immediately,  that  the  licensees 
shall: 

Implement  the  specific  items 
described  in  this  Order  in  the  manner 


described  in  APCo's  submittals  noted  in 
section  III  herein  no  later  than  the  dates 
in  the  Table. 

Extensions  of  time  for  completing 
these  items  may  be  granted  by  the 
Director.  Division  of  Licensing,  for  good 
cause  shown. 


The  licensees  may  request  a  hearing 
on  this  Order  within  20  days  of  the  date 
of  publication  of  this  Order  in  the 
Federal  Register.  Any  request  for  a 
hearing  should  be  addressed  to  the 
Director.  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555.  A 
copy  should  also  be  sent  to  the 
Executive  Legal  Director  at  the  same 


address.  A  request  for  hearing  shall  not 
stay  the  immediate  effectiveness  of  this 
Order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  the 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensees 
should  comply  with  the  requirements  set 
forth  in  section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Ddled  at  Bethesda,  Maryland,  this  12th  day 
of  June  1984. 

For  the  Nuclear  Regulatory  Commission. 
Datrell  G.  Eisenhut. 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 


Ljcensee's  Commitments  on  Suppt£MENT  1  to  NUREG-0737 


True 


RequiramenI 

la.  Submit  a  safety  analysis  snd  an  iniptemefttation  plan  to 
ttw  NRC. 

lb.  SPOS  fi#y  operational  and  operalon  trained 

2a.  SubmH  a  progr»n  plan  to  the  NFC __ _ 

2b.  Subml  a  sunimary  report  to  the  NRC  including  a  proposed 
sctiedute  tor  Implememation. 

3a.  Submit  a  report  to  ttte  NRC  deacriiing  hoar  tbe  require- 
ments o(  Supptemem  1  to  NUREG-0737  Iwve  been  or  will 
be  met 

3b.  hnplenient  (installation  or  upgrade)  requirements 

4a.  Submit  a  Procedures  Generation  Package  to  tw  NRC 

4b.  Implement  the  upgraded  EOPs 

5a.  Technical  Support  Center  fully  functional _ 

Sb.  Operational  Support  Center  fulty  functional 


Sc.  Emargenqf  Operations  Facility  fuBy  functional .. 


Licaneae's  compWion  acliedule  (or  Halual 


1.  Safety  Parameter  Display  System  (SPI3S) 

2.  Detailed  Control  Room  Design  Review  ((XROR).. 


Complete  (Nov  30.  1983) 


3.    Regulatory   Guide    1.97— Application   to   Emergency   Re- 
sponse Facilities. 


4.  Upgrade  Emergency  Operating  Procedures  (EOPs) .. 

5.  Emergency  Response  Facilities 


September  19e7.> 

Comptele  (Oct  31.  1963) 

Scfiedule  date  w«  be  provided  by  November  1964. 

Mar.  30.  1964— Unit  2  (compMe)  June  1964— Unit  1. 


Marcti  1966— Unit  1.  October  1967— U«l  2. 

Comptele  (Juty  29.  1963) 

July  1964. 

ERF'S  were  operabte  «i  October  1962 

However,  licensee's  sctiedule  date  when  EFR's  wouW  be 

upgraded  wKti  sddrtional  nslrumentatnn  ol  Supp^mar*  1 

••  ba  provided  to  NRC  *\  November  1964. 


■  A  refined  schedute  to  be  provided  in  November  1964  Alabama  Power  Company  has  estabksbed  a  goal  for  comptolion  o<  tlw  frve  year  scbedula  to  ba  Ihrae  and  one-half  years  based  on 
the  'Tailey  ERC  Integrated  Implementation  Schedule"  dated  December  IS,  1983. 

IFR  Doc.  84-17071  Filed  6-27-84;  8:45  am] 
niXING  CODE  7590-01 


[Docket  No.  70-1113] 

Finding  of  No  Significant  Impact; 
Renewal  of  Special  Nuclear  Material 
License  No.  SNM-1097.  General 
Electric  COn  Wilmington  IManufacturing 
Department,  Wilmington,  Nortti 
Carolina 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  renewal  of  Special 
Nuclear  Material  License  No.  SNM-1097 
for  the  continued  operation  of  the 
General  Electric  Company  Nuclear  Fuel 
Fabrication  Facility  at  Wilmington. 
North  Carolina. 

The  Commission's  Division  of  Fuel 
Cycle  and  Material  Safety  has  prepared 
an  Environmental  Assessment  related  to 
the  renewal  of  Special  Nuclear  Material 
License  No.  SNM-1097.  On  the  basis  of 
this  assessment,  the  Commission  has 
concluded  that  the  environmental 
impact  created  by  the  proposed  license 


renewal  action  would  not  be  significant 
and  does  not  warrant  the  preparation  of 
an  Environmental  Impact  Statement. 
Accordingly,  it  has  been  determined  that 
a  Finding  of  No  Significant  Impact  is 
appropriate.  The  Environmental 
Assessment  (NUREG-1078)  is  available 
for  public  inspection  and  copying  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW..  Washington,  D.C. 
Copies  of  NUREG-1078  may  be 
purchased  by  calling  (301)  492-9530  or 
by  writing  to  the  Publication  Services 
Section,  Division^)f  Technical 
Information  and  Document  Control.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  or  purchased 
from  the  National  Technical  Information 
Service,  Department  of  Commerce,  5285 
Port  Royal  Road,  Springfield.  Virginia 
22161. 

Dated  at  Silver  Spring,  MD  this  22nd  day  of 
June  1984. 


For  the  Nuclear  Regulatory  Commission. 

R.  G.  Page. 

Chief,  Uranium  Fuel  Licensing  Branch, 
Division  of  Fuel  Cycle  and  Material  Safety. 

[FR  Doc  84-17279  Filed  6-27-M:  8:45  «m| 
BILUNO  CODE  7S00-01-M 

(Docket  No.  50-237/249] 

Commonwealth  Edison  Ca  (Dresden 
Nuclear  Power  Station,  Units  2  and  3); 
Order  Confirming  Licensee 
Commitments  on  Emergency 
Response  Capability 

I 

Commonwealth  Edison  Company. 
(CECo)  (the  licensee)  is  the  holder  of 
Provisional  Operating  License  No.  DPR- 
19  and  Facility  Operating  License  No. 
DPR-25  which  authorize  operation  of  the 
Dresden  Nuclear  Power  Station.  Units  2 
and  3.  respectively  (the  facihties)  at 
steady-state  power  levels  not  in  excess 
of  2527  megawatts  thermal.  The 
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facilities  are  boiling  water  reaclars 
(BWRs)  located  in  Grundy  Cour  ty, 
Illinois. 

II 

Following  the  accident  at  Thn  e  Mile 
Island  Unit  No.  2  (TMI-2)  on  Mi  rch  28. 
1979.  the  Nuclear  Regulatory 
Commission  (NRC)  staff  develo]  led  a 
number  of  proposed  requiremen  s  to  be 
implemented  on  operating  reacti  )rs  and 
on  plants  under  construction.  TY  ese 
requirements  include  Operation^ 
Safety.  Siting  and  Design,  and 
Emergency  Preparedness  and  ar » 
intended  to  provide  substantial 
additional  protection  in  the  opeiation  of 
nuclear  facilities  and  significant 
upgrading  of  emergency  respons  e 
capability  based  on  the  experiei  ce  from 
the  accident  at  TMI-2  and  the  o  ficial 
studies  and  investigations  of  the 
accident.  The  requirements  are  i  et  forth 
in  NUREG-0737.  "Clarification  cfTMI 
Action  Plan  Requirements."  and  in 
Supplement  1  to  NUREG-0737, 
"Requirements  for  Emergency  R  jsponse 
Capabilit\'."  Among  these  requirements 
are  a  number  of  items  consisting  of 
emergency  response  facility  ope  'ability, 
emergency  procedure  implemen  ation. 
addition  of  instrumentation,  posrible 
control  room  design  modificatioi  is,  and 
specific  information  to  be  submi  ted. 

On  December  17. 1982.  a  lettei 
{Generic  Letter  82-33)  was  sent  o  all 
licensees  of  operating  reactors, 
applicants  for  operating  licenses  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NURI  G-0737. 
In  this  letter  operating  reactor  li(  ensees 
and  holders  of  construction  peril  lits 
were  requested  to  furnish  the  folowing 
information,  pursuant  to  10  CFR  50.54(f). 
no  later  than  April  15. 1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-0737.  a  id 


Trtte 


'   Safety  Parameter  Oiiplay  System  (SPOS) _ 

2  Detailed  Contro*  Room  Oeagn  Review  (OCRDfl).. 


3    Regulatory   GuKle   1.97— Application   to  Emergency   Re- 
sponse Facilities. 


*.  Upgrade  Emergency  Operating  Procedure*  (EfP»).. 
5  Emergency  Response  FaoHtea _ 


'  Consistem  mrXh  Items  I  a.l  and  l.b  of  Ana4*'me«l 
•The  modificatioos  and  construction  of  lf>e 
'actors  reviews  are  imolemanted  and  »»  Mxttmn 


(2)  A  description  of  plans  for  phased 
implementation  and  integration  of 
emergency  response  activities  including 
training. 

Ill 

CECo  responded  to  Generic  Letter  82- 
33  by  letter  dated  April  14. 1983.  By 
letters  dated  July  20  and  28.  August  25. 
November  15.  and  December  15, 1983. 
CECo  modified  several  dates  as  a  result 
of  negotiations  with  the  NRC  staff.  In 
these  submittals,  CECo  made 
commitments  to  complete  the  basic 
requirements.  The  following  Table 
summarizing  CECo's  schedular 
commitments  or  status  was  developed 
by  the  NRC  staff  from  the  Generic  Letter 
and  the  information  provided  by  CECo. 

CECo's  commitments  include  (1)  dates 
for  providing  required  submittals  to  the 
NRC.  (2)  dates  for  implementing  certain 
requirements,  and  (3)  a  schedule  for 
providing  implementation  dates  for 
other  requirements.  These  latter 
implementation  dates  will  be  reviewed, 
negotiated  and  confirmed  by  a 
subsequent  order. 

The  NRC  staff  reviewed  CECo's  April 
14. 1983  letter  and  entered  into 
negotiations  with  the  licensee  regarding 
schedules  for  meeting  the  requirements 
of  Supplement  1  to  NUREG-0737.  As  a 
result  of  these  negotiations,  the  licensee 
modified  certain  dates  by  letters  dated 
July  20  and  28.  August  25.  November  15. 
and  December  15, 1983.  The  NRC  staff 
finds  that  the  modified  dates  are 
reasonable,  achievable  dates  for 
meeting  the  Commission  requirements. 
The  NRC  staff  concludes  that  the 
schedule  proposed  by  the  licensee  will 
provide  timely  upgrading  of  the 
licensee's  emergency  response 
capability. 

In  view  of  the  foregoing,  I  have 
determined  that  the  implementation  of 
CECo's  commitments  are  required  in  the 
interest  of  the  public  health  and  safety 


and  should,  therefore,  be  confirmed  by 
an  immediately  effective  Order. 

IV 

Accordingly,  pursuant  to  Sections  103. 
161i.  161o  and  182  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered, 
effective  immediately,  that  the  licensee 
shall:  Implement  the  specific  items 
described  in  this  order  in  the  manner 
described  in  CECo's  submittals  noted  in 
section  III  herein  no  later  than  the  dates 
in  the  Table. 

Extenions  of  time  for  completing  these 
items  may  be  granted  by  the  Director, 
Division  of  Licensing,  for  good  cause 
shown. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  Any  request  for  a  hearing 
should  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  should 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda.  Maryland,  this  12  day 
of  June.  1984. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut. 

Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 


Licensee's  Commitments  on  Supplement  1  to  NUREG-0737 


Requirement 


la.  Submit  a  safety  analysis  and  an  implementation  plan  to 
the  NRC. 

lb.  SPOS  fulN  operatiorial  and  operators  trained 

2a.  Submit  a  program  plan  to  tf>e  N»C _ _. 

2b.  Submit  a  summary  report  to  the  NRC  including  a  proposed 
schedule  lor  implementation 

3a.  Submit  a  report  to  the  NRC  describing  how  the  require- 
ments ol  Supplement  1  to  NUREG-.0737  have  been  or  wiN 
be  met 

3b.  Implement  (Installation  or  upgrade)  requiremonts _.. 

4a.  Submit  a  Procadurea  Generation  Pacliage  to  the  NRC 

4b.  Implement  the  upgraded  EOPs __ 

Sa.  Technical  Support  Center  Mly  functional 

5b  Operational  Support  Canter  fully  functional _ _.. 

5c.  Emergency  Operations  Facility  fully  functional 


Licensee's  completion  schedule  (or  status) 


Dec.  31.  1963.' 

Jan.  1.  1965  > 
Submitted  Apr  14.  1983. 
May  1.  1965. 

Aug.  1.  1985 


Provide  an  implementatioo  sctiadule  by  Feb  1.  1986 

No«.  30.  1964. 

Nov.  30.  1986 

Complete'  • 

Complete. 

Jan.  1.  1965.' 


A  of  the  November  15.  1983  letter  from  CortteH  Reed  10  Harold  Denton" 
tructures  are  finished  but  the  TSC  and  EOF  are  not  considered  to  be  UV  kwctional  untH  the  changes  resulting  fmm  die  R.a  1.97  and  human 
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[Docket  No.  50-213] 

Connecticut  Yankee  Atomic  Power  Co. 
(Haddam  Neck  Piant);  Order 
Confirming  Licensee  Commitments  on 
Emergency  Response  Capabiiity 

I 

Connecticut  Yankee  Atomic  Power 
Company  (CYAPCo)  is  the  holder  of 
Facility  Operating  License  No.  DPR-61 
which  authorizes  the  operation  of  the 
Haddam  Neck  Plant  at  steady-state 
power  levels  not  in  excess  of  1825 
megawatts  thermal.  The  facility  is  a 
pressurized  water  reactor  [PWR)  located 
in  Middlesex  County,  Connecticut 

n 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28. 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety.  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  and  significant 
upgrading  of  emergency  response 
capability  based  on  the  experience  from 
the  accident  at  TMI-2  and  the  official 
studies  and  investigations  of  the 
accident.  The  requirements  are  set  forth 
in  NUREG-0737,  "Clarification  of  TMI 
Action  Plan  Requirements,"  and  in 
Supplement  1  to  ^JUREG-0737, 
"Requirements  for  Emergency  Response 
Capability."  Among  these  requirements 
are  a  number  of  items  consisting  of 
emergency  response  facility  operability, 
emergency  procedure  implementation, 
addition  of  instrumentation,  possible 
control  room  design  modifications,  and 
specific  information  to  be  submitted. 

On  December  17, 1982,  a  letter 
(Generic  Letter  82-33)  was  sent  to  all 
licensees  of  operating  reactors, 
applicants  for  operating  licenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG-0737. 
In  this  letter  operating  reactor  licensees 


and  holders  of  construction  permits 
were  requested  to  furnish  the  following 
information,  pursuant  to  10  CFR  50.54(f), 
no  later  than  April  15, 1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-0737.  and 

(2)  A  description  of  plans  for  phased 
implementation  and  integration  of 
emergency  response  activities  including 
training. 

m 

Connecticut  Yankee  Atomic  Power 
Company  responded  to  Generic  Letter 
82-33  by  letter  dated  April  15. 1983.  By 
letter  dated  August  11,  November  23, 
December  20, 1983,  and  April  9, 1384, 
CYAPCo  modified  several  dates  as  a 
result  of  negotiations  with  the  NRC 
staff.  In  these  submittals,  CYAPCo  made 
commitments  to  complete  the  basic 
requirements.  The  following  Table 
summarizing  CYAPCo's  schedular 
commitments  or  status  was  developed 
by  the  NTIC  staff  from  the  Generic  Letter 
and  the  information  provided  by 
CYAPCo. 

The  licensee's  commitments  include 
(1)  dates  for  providing  required 
submittals  to  the  NRC,  (2)  dates  for 
implementing  certain  requirements,  and 
(3)  a  schedule  for  providing 
implementation  dates  for  other 
requirements.  These  latter 
implementation  dates  will  be  reviewed, 
negotiated  and  confirmed  by  a 
subsequent  order. 

The  NRC  staff  reviewed  CYAPCo's 
April  15. 1983  letter  and  entered  into 
negotiations  with  the  licensee  regarding 
schedules  for  meeting  the  requirements 
of  Supplement  1  to  NUREG-0737.  As  a 
result  of  these  negotiations,  CYAPCo 
modified  certain  dates  by  letters  dated 
August  11,  November  28,  December  20, 
1983,  and  April  9, 1984.  The  NRC  staff 
finds  that  the  modified  dates  are 
reasonable  and  achievable  dates  for 
meeting  the  Commission  requirements. 
The  NRC  staff  concludes  that  the 
schedule  proposed  by  the  licensee  will 
provide  timely  upgrading  of  its 
emergency  response  capability. 


In  view  of  the  foregoing,  I  have 
determined  that  the  implementation  of 
CYAPCo  commitments  are  required  in 
the  interest  of  the  public  health  and 
safety  and  should,  therefore,  be 
confirmed  by  an  immediately  effective 
Order. 

IV 

Accordingly,  pursuant  to  Sections  103, 
161i.  IBlo  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered, 
effective  immediately,  that  CYAPCo 
shall:  Implement  the  specific  items 
described  in  this  order  in  the  manner 
described  in  CYAPCo's  submittals  noted 
in  section  III  herein  no  later  than  the 
dates  in  the  Table. 

Extensions  of  time  for  completing 
these  items  may  be  granted  by  the 
Director,  Division  of  Licensing,  for  good 
cause  shown. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  Any  request  for  a  hearing 
should  be  addressed  to  the  Director. 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  A  copy  should 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  CYAPCo 
should  comply  with  the  requirements  set 
forth  in  section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda.  Maryland,  this  12th  day 
of  )une,  1984. 

For  the  Nuclear  Regulatory  Commission. 

Darrell  C.  Gisenliut. 

Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 


Haddam  Neck  Plant— Licensee's  Commitments  of  Supplement  1  to  NUREG-0737 


Title 


1.  Safety  Parameter  Display  System  (SPOS) 

2.  Detailed  Control  Room  Design  Review  (DCRDR).. 


Requirement 


la.  Submit  a  safety  arwiysis  and  an  implementation  plan  to 
the  NRC. 

lb.  SPOS  tuny  operational  and  operators  trained 

28.  Submit  a  program  plan  to  ttw  NRC _ 


Licensee's  comptetion  sdwdule  (or  status) 


May  t3.  1966 

Submit  sciwdule  t>y  May  13.  1966. 
Feb.  28. 1906. 
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Hadoam  Ne$k  Plant— Licensee's  Commitments  of  SupptEMCwr  1  to  NUREG-0737— Continued 


Tim 


R^QUtfvfnonl 


3    RaguMttwy  Gu«M  1.97— AepHealion  lo 
ipons*  FicOrtjes. 


E  largafx^   n«- 


Upgrade  Emergency  Oparaling  Procedure*  (E^Psi- 
Ernergency  Raspone*  FaciWee. 


2b.  Submit  a  summary  report  to  Iha  NRC  mdutng  a  proposed 

sctiedute  tor  imptemeritation. 
3a.  Subrnt  a  report  lo  tie  NRC  deacrtomg  tww  ttte  require- 

mants  at  Supptemem  1  to  NUREG-0737  tave  been  or  wM 

be  met 

3b.  imptament  (InstaNation  or  upgrade)  requiremertia 

4a.  Subml  a  Piooedure*  Qeneraeon  Package  to  Hw  NRC— 

4b.  Implement  the  upgraded  EOPs 

Sa.  Tectwcal  Support  Center  Wly  (unctionat 

Sb.  Operatrenal  Support  C«nt»r  fuHy  functional 

5c.  Emergency  Operation*  Facility  luHy  (unctiooal ..._ _ 


Submit  schedule  by  Feb.  28,  1966. 
Complete  Feb.  29.  1964. 


Submit  schedule  by  July  17,  1984. 

Complete  Sept  1,  1963. 

Prior  to  stort  ol  Cycto  14  (dotage  schedule  to  start  November 

1965 
Completo.' 
Complete.' 
Complete.' 
(OEF  Bactiup  siting  rekel  requested  by  CYAPCo  latter  dated 

Aug.  3,  1983.)' 


'  Enoapt  lor  any  additional  crwngea  that 

*  This  wA  be  subfect  to  hjrttwr  bcensmg 

(FS  Doc  8*-lT277  Filed  »-r-«4-.  145  ain| 
BiLLMQ  CODE  7S90-01-M  • 


ma  F  be  required  as  a  result  ol  other  Hems  in  Ihia  Ordar. 
act  on. 


(Docket  No.  50-2551 

Consumers  Power  00^  (Palisades 
Plant);  Order  Confirming  Ucenlee 
Commitments  on  Emergency 
Response  Capability 


I 


c:rci 


Halisades 
power 
eg^watts 
zed 
Van 


Consumers  Power  Company 
(the  licensee)  is  the  holder  of  Prdvisional 
Operating  License  No.  DPR-20  vjhich 
authorizes  the  operation  of  the 
Plant  (the  facility)  at  steady-stat^ 
levels  not  in  excess  of  2530  m 
thermal.  The  facility  is  a  pressur 
water  reactor  (PWR)  located  in 
Buren  County,  Michigan. 

II 

Following  the  accident  at  Thrj  e  Mile 
Island  Unit  No.  2  (TMI-2)  on  Ma  -ch  28. 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  develop  ed  a 
number  of  proposed  requiremeni  s  to  be 
implemented  on  operating  reactt  rs  and 
on  plants  under  construction,  Thsse 
requirements  include  Operation;  1 
Safety.  Siting  and  Design,  and 
Emergency  Preparedness  and  ar  > 
intended  to  provide  substantial 
additional  protection  in  the  oper  ition  of 
nuclear  facilities  and  significant 
upgrading  of  emergency  respons  » 
capability  based  on  the  experience  from 
the  accident  at  TMI-2  and  the  official 
studies  and  investigations  of  the 
accident.  The  requirements  are  s  et  forth 
in  NUREG-0737,  "Clarification  o  ' 
Action  Plan  Requirements,"  and 
Supplement  1  to  NUREG-0737, 
"Requirements  for  Emergency  R(  sponse 
Capability."  Among  these  requirements 
are  a  number  of  items  consisting 
emergency  response  facility  ope;  ability, 
emergency  procedure  implementation, 
addition  of  instrumentation,  posi  ible 
control  room  design  modifications,  and 
specific  information  to  be  submi  fed. 


TMI 

in 


On  December  17, 1982.  a  letter 
(Generic  Letter  82-33)  was  sent  to  all 
licensees  of  operating  reactors, 
applicants  for  operating  licenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG-0737. 
In  this  letter  operating  reactor  licensees 
and  holders  of  construction  permits 
were  requested  to  furnish  the  following 
information,  pursuant  to  10  CFR  50.54(^. 
no  later  than  April  15, 1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-0737.  and 

(2)  A  description  of  plans  for  phased 
implementation  and  integration  of 
emergency  response  activities  including 
training. 

Ill 

CPC  responded  to  Generic  Letter  82- 
33  by  letter  dated  April  14. 1983.  By 
letters  dated  September  13  and  16. 1983. 
and  April  2. 1984  CPC  modified  several 
dates  as  a  result  of  negotiations  with  the 
NRC  staff.  In  these  submittals.  CPC 
made  commitments  to  complete  the 
basic  requirements.  The  following  Table 
summarizing  CPC's  schedular 
commitments  or  status  was  developed 
by  the  NRC  staff  from  the  Generic  Letter 
and  the  information  provided  by  CPC. 

CPC's  commitments  include  (1)  dates 
for  providing  required  submittals  to  the 
NRC.  (2)  dates  for  implementing  certain 
requirements,  and  (3)  a  schedule  for 
providing  implementation  dates  for 
other  requirements.  These  latter 
implementation  dates  will  be  reviewed, 
negotiated  and  confirmed  by  a 
subsequent  order. 

The  NRC  Staff  reviewed  CPC's  April 
14, 1983  letter  and  entered  into 
negotiations  with  the  licensee  regarding 
sfchedules  for  meeting  the  requirements 
of  Supplement  1  to  NUREG-0737.  As  a 
result  of  these  negotiations,  the  licensee 
provided  certain  dates  by  letters  dated 


September  13  and  16, 1983,  and  April  2. 
1984.  The  NRC  staff  finds  that  these 
dates  are  reasonable  and  achievable 
dates  for  meeting  the  Commission 
requirements.  The  NRC  staff  concludes 
that  the  schedules  proposed  by  the 
licensee  will  provide  timely  upgrading  of 
the  licensee's  emergency  response 
capability. 

In  view  of  the  foregoing.  I  have 
determined  that  the  implementation  of 
CPC's  commitments  are  required  in  the 
interest  of  the  public  health  and  safety 
and  should,  therefore,  be  confirmed  by 
an  immediately  effective  Order. 

IV 

Accordingly,  pursuant  to  Sections  103, 
161  i.  leio  and  182  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  it  is  hereby  ordered, 
effective  immediately,  that  the  licensee 
shall:  Implement  the  specific  items 
described  in  this  order  in  the  manner 
described  in  CPC's  submittals  noted  in 
section  III  herein  no  later  than  the  dates 
in  the  Table. 

Extention  of  time  for  completing  these 
items  may  be  granted  by  the  Director, 
Division  of  Licensing,  for  good  cause 
shown. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  Any  request  for  a  hearing 
should  be  addressed  to  the  Director. 
Office  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  A  copy  should 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
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designating  the  time  and  pkice  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 


should  comply  with  the  requrrements  set 
forth  in  section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 
Dated  at  Bethesda,  Maryland,  this  IZth  day 
of  June  1984. 


For  the  Nuclear  Regulatory  Cofflmission. 

Dairall  G.  Eiaenhiit. 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Rega/Men. 


Pausaoes  Plant— UCENsers  Commitm6nts  on  Supplement  l  to  NUREG-0737 


r«a 

Uoenseos  coiapteion  adndMa  (or  MMt 

IheNRC 

Ji^ige4 

^  DeMad  Control  Room  Design  Review  (OCROR).  _ 

lb.  SPOS  h0f  operationel  and  operatoiB  tnmmti 

2a.  Sutxnil  a  program  plan  la  Ihn  NRC 

Date  to  be  piOMded  with  wiplemenMlton  plan  in  Julf  1984 
Complets  (licensee's  m   dated  Mar    16    1962  and  Jwie  7. 

1963 
Dale  to  be  prowded  by  June  1984 

August  1964.' 

3    ReguMoiy  Gukto   1 97-Applica«on   to  Emefgency  Re- 

Vonse  FaoMes. 

2b.  Submit  a  summary  report  to  the  NRC  tnctu^ng  a  propoeed 
actiedule  for  mplernentatioa 

3a.  Submit  a  report  to  (he  NRC  describing  how  the  require- 
ments o«  S(4)ptement  1  to  NunEG-0737  have  been  or  «■ 

4.  Upgrade  Emergency  Operating  Proceduraa  (EOPs).„. _.. 

3b.  Implement  OnstaHation  or  upgrade)  mciiirements     _ 

4a.  Submit  a  Procedures  Generaton  Package  to  the  NRC 

4h   ImplnmoM  Itvi  iipgrarlBrt  FOOf                  

Plan  and  schedule  to  be  provided  with  report  «i  Auguat  1964.' 

June  1984 

Date  to  be  provided  by  June  1984 

End  ol  refuelmg  outage  which  commenced  Augual  1883.' 

Complete.' 

Complete  ■ 

S.  Emergency  Response  FaciWes _    

Sa  Tachmr^l  Si^ipr"  Canux  t-f>y  Im4itn«l     

5c.  Emergency  Operations  FadRy  fuHy  functional 

■  Except  ter  any  addMional  changes  that  may  be  raqurad  as  a  rest«  o*  the  other  iiama  in  INs  order. 

IFR  Doc  S4-17278  Filed  e-Z7-IH:  8.'4S  sib| 
BILUN6  CODE  7590-01-« 


Establishment  of  Local  Public 
Document  Room  and  ToH-Free  Service 
Numbers 

agency:  Nuclear  Regulatory 

Commission. 

ACTION:  Notice  of  Establishment  of 

Local  Public  Document  Room  and  Toll 

Free  Service  Numbers  in  the  High-Level 

Waste  Pre-Licensing  Program. 

summary:  Passage  of  the  Nuclear  Waste 
Policy  Act  of  1982.  signed  on  January  7, 
1983,  was  a  signficant  development  in 
the  federal  relations  with  states  for  the 
safe  management  of  spent  fuel  and  high- 
level  radioactive  wastes.  The  Nuclear 
Regulatory  Commission  is  developing  a 
system  of  communication  with  state  and 
tribal  representatives  and  the  public, 
through  establishment  of  local  public 
document  rooms  as  well  as  tool  free 
telephone  service  for  the  waste 
management  program. 

The  first  NRC  Local  Public'Document 
Room  (LPDR)  in  the  high-level  waste 
area  has  been  established  for  the  Basalt 
Waste  Isolation  Project  (BWIP)  at  the 
Richland  Public  Library,  Swift  and 
Northgate  Streets,  Richland,  WA  99352. 
Telephone  509/943-9117.  Members  of 
the  public  may  now  inspect  and  copy 
documents  related  to  BWIP  at  this 
library:  the  file  designation  for  this 
material  is  Project  WM-10.  For  further 
information,  interested  parties  in  the 
Richland  area  may  contact  the  LPDR 


directly.  Parties  outside  the  service  area 
of  the  LPDR  may  address  their  requests 
for  records  to  the  NRC's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington,  D.C.  20555.  Telephone  202/ 
634-3273. 

In  addition,  a  telephone  recording 
service  has  been  established  for  the 
announcement  of  upcoming  meetings 
related  to  the  NRC  waste  management 
program.  This  number  is  1/800/36&-5242. 
ext.  79002.  For  further  meeting 
information,  you  may  wish  to  call  the 
Department  of  Energy,  Office  of  Civilian 
Radioactive  Waste  Management,  toll 
free  service.  For  calls  originating  in 
Maryland,  the  number  is  800/492-4610; 
all  other  callers  should  use  800/368- 
2235.  This  service  was  noticed  in  the 
Federal  Register  on  March  20. 1984.  49 
FR  10517. 

FOR  FURTHER  INFORMATION  CONTACT 

Ms.  Nancy  Still.  Division  of  Waste 
Management,  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Telephone  1/800/368-5642.  Ext.  74426. 

Dated  at  Silver  Spring.  Maryland,  this  IBth 
day  of  June  1984. 

For  the  Nuclear  Regulatory  Commission. 

Robert  E.  Browning. 

Director,  Division  of  Waste  Management 

(FR  Doc.  84-17288  Filed  B-Z7-4M:  B:4S  am) 
MLUNO  COOC  7S9O-01-M 


IDocket  No.  70-251 

Finding  of  No  Significant  Impact, 
Renewal  of  Special  Nuclear  Material 
License  No.  SNM-21,  Energy  Systems 
Group,  Rockwell  International 
Corporation,  Simi  Hills,  Ventura 
County,  California 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  the  renewal  of  Special 
Nuclear  Material  License  No.  SNM-21 
for  the  continued  operation  of  the 
Energy  Systems  Group  facility  at  Simi 
Hills,  Ventura  County,  California. 

The  Commission's  Division  of  Fuel 
Cycle  and  Material  Safety  has  prepared 
an  Environmental  Assessment  related  to 
the  renewal  of  Special  Nuclear  Material 
License  No  SNM-21.  On  the  basis  of  this 
assessment,  the  Commission  has 
concluded  that  the  environmental 
impact  created  by  the  proposed  license 
renewal  action  would  not  be  significant 
and  does  not  warrant  the  preparation  of 
an  Environmental  Impact  Statement. 
Accordingly,  it  has  been  determined  that 
a  Finding  of  No  Significant  Impact  is 
appropriate.  The  Environmental 
Assessment  (NUREG-1077)  is  available 
for  public  inspection  and  copying  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  NW.,  Washington.  D.C. 
Copies  of  NUREG-1077  may  be 
purchased  by  calling  (301)  492-9530  or 
by  writing  to  the  Publication  Services 
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Section.  Division  of  Technical 
Information  and  Document  Cc  ntml.  U.S. 
Nuclear  Regulatory  Commissipn 
Washington,  D.C.  20555.  or 
from  the  National  Technical  I 
Service.  Department  of  Commerce 
Port  Royal  Road.  Springfield. 
22161. 


pu'ch 


ased 
formation 
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Dated  at  Silver  Spring.  MD.  thisjZlst  day  of 
June  1984. 

For  the  Nuclear  Regulatory  Conjmission. 
R.  G.  Page. 

Chief.  Uranium  Fuel  Licensinvi  Bn^ch, 
Division  of  Fuel  Cycle  and  Materia  'I  Safety. 

|FR  Doc  84-17286  rileri  fV-27-M:  8:45  am) 
■lUlNGCOOOC  75WMI1-M 


(Docket  No.  50-219] 

GPU  Nuclear  Corp.  and  Jersejy  Central 
Power  and  Light  Co.  (Oyster  Creek 
Nuclear  Generating  Station);  Order 
Confirming  Licensee  Commilknents  on 
Ennergency  Response  Capabjlity 

I 

GPU  Nuclear  Corporation  (CjPUNC) 
and  Jersey  Central  Power  and 
Company  (the  licensees)  are 
of  Provisional  Operating  Licence 
DPR-16  which  authorizes  the 
of  the  Oyster  Creek  Nuclear 
Station  (the  facility)  at  sleady-^t 
power  levels  not  in  excess  of 
megawatts  thermal.  The  facili 
boiling  water  reactor  (BVVR)  Ideated  in 
Ocean  County.  New  Jersey. 
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Following  the  accident  at  Tli-ee 
Island  Unit  No.  2  (TMI-2)  on  V 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed 
number  of  proposed  requireme  nts 
implemented  on  operating  rea 
on  plants  under  construction, 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and 
intended  to  provide  substantia 
additional  protection  in  the  operation  of 
nuclear  facilities  and  signifi 
upgrading  of  emergency 
capability  based  on  the 
the  accident  at  TMI-2  and  the 
studies  and  investigations  of 
accident.  The  requirements  are 
in  NUREG-0737,  "Clarification 
Action  Plan  Requirements," 
Supplement  1  to  NUREG-0737, 
"Requirements  for  Emergency  Response 
Capability."  Among  these  reqii  irements 


ficai  it 
respoi  se 


expenunce 


and 


from 
)fficial 


tie 


set  forth 
ofTMI 
in 


are  a  number  of  items  consisting  of 
emergency  response  facility  operability, 

emergency  procedure  implementation, 
addition  of  instrumentation,  possible 
control  from  design  modifications,  and 
specific  information  to  be  submitted. 

On  December  17. 1982.  a  letter 
(Generic  Letter  82-33)  was  sent  to  all 
licensees  of  operating  reactors, 
applicants  for  operating  licenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG-0737. 
In  this  letter  operating  reactor  licensees 
and  holders  of  construction  permits 
were  requested  to  furnish  the  following 
information,  pursuant  to  10  CFR  50.54(0. 
no  later  than  April  15. 1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-0737,  and 

(2)  A  description  of  plans  for  phased 
implementation  and  integration  of 
emergency  response  activities  including 
training. 

Ill 

GPUNC  responded  to  Generic  Letter 
82-33  by  letter  dated  April  15. 1983.  and 
provided  supplemental  information  by 
letter  dated  July  18. 1983.  March  9  and 
April  9. 1984.  In  these  submittals. 
GPUNC  made  commitments  to  complete 
the  basic  requirements.  The  following 
Table  summarizing  GPUNC  schedular 
commitments  or  status  was  developed 
by  the  NRC  staff  from  the  Generic  Letter 
and  the  information  provided  by 
GPUNC. 

GPUNC  commitments  include  (1) 
dates  for  providing  required  submittals 
to  the  NRC,  (2)  dates  for  implementing 
certain  requirements,  and  (3)  a  schedule 
for  providing  implementation  dates  for 
other  requirements.  These  latter 
implementation  dates  will  be  reviewed, 
negotiated  and  confirmed  by  a 
subsequent  order. 

The  NRC  staff  reviewed  GPUNC's 
April  15. 1983  letter  and  entered  into 
negotiations  with  the  licensee  regarding 
schedules  for  meeting  the  requirements 
of  Supplement  1  to  NUREG-0737.  As  a 
result  of  these  negotiations,  the  licensee 
provided  additional  information  and  a 
detailed  schedule  of  interim  events  in 
letters  dated  July  18. 1983.  March  9  and 
April  9. 1984.  The  NRC  staff  finds  that 
the  dates  are  reasonable,  achievable 
dates  for  meeting  the  Commission 
requirements.  The  NRC  staff  concludes 


that  the  schedule  proposed  by  the 
licensee  will  provide  timely  upgrading  of 
the  licensee's  emergency  response 
capability. 

In  view  of  the  foregoing.  1  have 
determined  that  the  implementation  of 
GPUNC  commitments  are  required  in 
the  interest  of  the  public  health  and 
safety  and  should,  therefore,  be 
confirmed  by  an  immediately  effective 
Order. 

IV 

Accordingly,  pursuant  to  Sections  103, 
161  i,  1610,  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered, 
effective  immediately,  that  the  licensee 
shall: 

Implement  the  specific  items  described  in 
this  ORDER  in  the  manner  described  in 
GPUNC's  submittals  noted  in  Section  III 
herein  no  later  than  the  dates  specified  in  the 
Table. 

Extensions  of  time  for  completing 
these  items  may  be  granted  by  the 
Director.  Division  of  Licensing,  for  good 
cause  shown. 


The  licensees  may  request  a  hearing 
on  this  Order  within  20  days  of  the  date 
of  publication  of  this  Order  in  the 
Federal  Register.  Any  request  for  a 
hearing  should  be  addressed  to  the 
Director,  Office  of  Nuclear  Reactor 
Regulation,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555.  A 
copy  should  also  be  sent  to  the 
Executive  Legal  Director  at  the  same 
address.  A  request  for  hearing  shall  not 
stay  the  inmiediate  effectiveness  of  this 
order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensees 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  elective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  12  day 
of  June  1964. 

For  the  Nuclear  Regulatory  Commission. 

Darrell  G.  Eisanhut. 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 


Oyster  Creek  N  jclear  Generating  Station— Licensee's  Commitment  on  Supplement  1  to  NUREG-0737 
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Oyster  Creek  Nuct£AR  Generating  Station— Ucensee's  COMMmyiENT  on  Supplement  1  to  NUREG-0737— Continued 


rme 
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4.  Upgrade  Emergency  Operaflng  PrDcedure*  (EOPi).. 

5.  Emergency  Roiponee  FecWIae— 


RequiremenI 


Uoeneee'e  conpletton  ectiedi^  (or  i 


2b.  SutxnR  a  Mmmary  report  to  the  NflC  irtduding  a  propoeed    Apnl  1964. 

achediM  for  imptementaaoiv 
3a  Submit  a  report  to  the  NRC  deecrWng  how  the  require-    May  1904 

mantt  a(  SupplemerN  1  to  NUREG-0737  have  been  or  «■ 
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4a.  Submit  a  Prooeduree  Generation  Pacfcjage  to  the  NRC 

4b.  Imptomeni  the  upgraded  EOPa. 
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|FR  Doc  64-17280  Filed  6-27-84:  8:45  am| 
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[Docket  No.  50-322-OL-4  (Low  Power)] 

Long  Island  Lighting  Co.  (Shoreiiam 
Nuclear  Generating  Plant,  Unit  1); 
Order  Scheduling  Oral  Arguments 

lune  21. 1984. 

Before  administrative  judges  Marshall 
E.  Miller,  chairman,  Glenn  O.  Bright, 
Elizabeth  B.  Johnson. 

Oral  argument  of  all  parties  regarding 
discovery  in  this  proceeding  shall  be 
heard  on  Friday,  June  22, 1984,  at  9:00 
a.m.  in  the  U.S.  Nuclear  Regulatory 
Commission  Hearing  Room,  4350  East 
West  Highway,  5th  Floor,  Bethesda, 
Maryland.  Counsel  shall  come  prepared 
to  discuss  Suffolk  County's  first  and 
second  discovery  requests,  LILCO's 
response  to  the  first  such  request  and 
objections  to  and  motion  for  protective 
order  concerning  the  second.  All  parties 
are  to  provide  status  reports  on  all 
pending  discovery  issues. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing  Board. 

Marshall  E.  Miller, 

Administrative  fudge. 

|FK  Doc  64-172S1  Filed  6-27-84:  8:45  am| 
BILLNNl  CODE  7590-01-M 


(Docket  Na  50-245] 

Northeast  Nuclear  Energy  Co^  et  al. 
(Millstone  Nuclear  Power  Station,  Unit 
No.  1);  Order  Confirming  Licensee 
Commitments  on  Emergency 
Response  Capability 

I 

Northeast  Nuclear  Energy  Company 
(NNECo).  Connecticut  Light  and  Power 
Company  and  Western  Massachusetts 
Electric  Company  (the  licensees]  are  the 
holders  of  Provisional  Operating  License 
No.  DPR-21  which  authorizes  the 
operation  of  the  Millstone  Nuclear 
Power  Station,  Unit  No.  1  at  steady-state 
power  levels  not  in  excess  of  2011 
megawatts  thermal.  The  facility  is  a 


boiling  water  reactor  (BWR)  located  in 
New  London  County,  Connecticut 

n 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28. 
1979,  the  Nuclear  Regidatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  and  significant 
upgrading  of  emergency  response 
capability  based  on  the  experience  from 
the  accident  at  TMI-2  and  the  official 
studies  and  investigations  of  the 
accident.  The  requirements  are  set  forth 
in  NUREG-0737,  "Clarification  of  TMI 
Action  Plan  Requirements."  and  in 
Supplement  1  to  NUREG-0737. 
"Requirements  for  Emergency  Response 
Capability."  Among  these  requirements 
are  a  number  of  items  consisting  of 
emergency  response  facility  operability, 
emergency  procedure  implementation, 
addition  of  instrumentation,  possible 
control  room  design  modifications,  and 
speciHc  information  to  be  submitted. 

On  December  17, 1982,  a  letter 
(Generic  Letter  82-33]  was  sent  to  all 
licensees  of  operating  reactors, 
applicants  for  operating  licenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG-0737. 
In  this  letter  operating  reactor  Hcensees 
and  holders  of  construction  permits 
were  requested  to  furnish  the  following 
information,  pursuant  to  10  CFR  50.54(0. 
no  later  than  April  15. 1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-0737.  and 

(2]  A  description  of  plans  for  phased 
implementation  and  intergration  of 
emergency  response  activities  including 
training. 


m 

Northeast  Nuclear  Energy  Company 
responded  to  Generic  Letter  82-33  by 
letter  dated  April  15, 1983.  By  letters 
dated  August  11.  November  28. 
December  20. 1983,  and  January  31. 1984 
and  April  9. 1984.  NNECo  modified 
several  dates  as  a  result  of  negotiation 
with  the  NRC  staff.  In  these  submittals, 
NNECo  made  commitments  for 
completion  of  the  basis  requirements. 
The  following  Table  summarizing 
NNECo's  schedular  commitments  or 
status  was  developed  by  the  NRC  from 
the  Generic  Letter  and  the  information 
provided  by  NNECo. 

The  licensee  commitments  include  (1) 
dates  for  providing  required  submittals 
to  the  NRC,  (2]  dates  for  implementing 
certain  requirements,  and  (3)  a  schedule 
for  providing  implementation  dates  for 
other  requirements.  These  latter 
implementation  dates  will  be  reviewed, 
negotiated  and  confirmed  by  a 
subsequent  order. 

The  NRC  staff  reviewed  N.NECo's 
April  15, 1983  letter  and  entered  into 
negotiations  with  the  licensee  regarding 
schedules  for  meeting  the  requirements 
of  Supplement  1  to  NUREG-0737.  As  a 
result  of  these  negotiations,  the  licensee 
modified  certain  dates  by  letters  dated 
August  11,  November  28.  and  December 
20, 1983.  January  31. 1984  and  April  9. 
1984.  The  NRC  staff  finds  that  the 
modified  dates  are  reasonable  and 
achievable  dates  for  meeting  the 
Commission  requirements.  The  NRC 
staff  concludes  that  the  schedule 
proposed  by  the  NNECo  will  provide 
timely  upgrading  of  its  emergency 
response  capability. 

In  view  of  the  foregoing.  I  have 
determined  that  the  implementation  of 
NNECo's  commitments  are  required  in 
the  interest  of  the  public  health  and 
safety  and  should,  therefore,  be 
confirmed  by  an  immediately  effective 
Order. 
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IV 

Accordingly,  pursuant  to  Se  :tion8  103. 
161i.  1610  and  182  of  the  Atom  ic  Energy 
Act  of  1954,  as  amended,  and  (he 
Commission's  regulations  in  li  CFR 
Parts  2  and  50,  it  is  hereby  ord  ered. 
effective  immediately,  that  thq  licensees 
shaU:  | 

Implement  the  specific  items 
described  in  this  ORDER  in  thi  manner 
described  in  NNECo's  submittiils  noted 
in  Section  ID  herein  no  later  tli^  the 
dates  in  the  table. 

Extensions  of  time  for  comp  eting 
diese  items  may  be  granted  by  the 
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Director,  Division  of  Licensing,  for  good 
cause  shown. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  Any  request  for  a  hearing 
should  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  A  copy  should 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 


If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  12  day 
of  June  1984. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut. 

Director,  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 
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4b.  Implemeni  (be  i4)graded  EOPs. 


Se.  Tactiracai  Support  Center  fully  Iwwtionat 

Sb.  Operaaonel  Support  Centor  fijay  lunctnnal 

5c  Emergency  Operaaona  FadMy  Uly  (unction^ .... 


~^I??*i?'..*"''  ■*•»*  '**V«  »at  r^  be  requred  aa  a  raauR  o«  other  itema  in  tbia  Order. 

The  iM  be  subject  to  lurtner  (censing  action 
'Qpafatonal  TSC  Mmporan^  catocatad  Id  EOF  pendkig  completion  o«  MHstone  site  TSC  (tentatively  (wl-1985). 


Uconeee's  complellon  schedule  (or  status) 


Apr.  9.  1967. 

Submit  schedule  by  Apr.  9.  1967. 

Mar.  2,  1967. 

Submit  schedule  by  Mw.  2.  1967. 

CompMe  Fab.  29.  1964. 


Submit  schedule  by  July  17,  1964. 
Coinptete  May  13,  1963. 
Complele  June  29,  1963. 
Interim  TSC  operational.'* 
Complete.' 
Complete.* 

("EOF  Backup  siting,  relief  requested  by  NNECo  letter  dated 
Aug.  3.  1963.) 
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Pacific  Gas  k  Electric  Co.; 
Conaideration  of  issuance  of 
AmeiKlment  to  Facility  Opera^ng 
License  and  Propoaed  No  Significant 
Hazarda  Conaideration  Detenhination 
and  Opportunity  for  Hearing  i 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  Is 
considering  issuance  of  an  amandment 
to  Facility  Operating  License  No.  DPR- 
76,  issued  to  Pacific  Gas  and  EI  ectric 
Company  (the  Licensee]  for  op  'ration  of 
the  Diablo  Canyon  Nuclear  Power  Plant. 
Unit  1  located  in  San  Luis  Obis  po, 
California. 

The  amendment  would  revisi ;  the 
Technical  Specification  concer  ling 
mechanical  and  hydraulic  snub  bers  in 
accordance  with  the  licensee's 
application  for  amendment  dat  ;d  March 
30.1984. 

Before  issuance  of  the  propoi  led 
license  amendment,  the  Comm  ssion 
will  have  made  findings  requin  d  by  the 
Atomic  Energy  Act  of  1954.  as  <  imended 


(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  signiflcant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  or  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significiant  reduction  in  a 
margin  of  safety. 

This  change  will  revise  the  Technical 
Specifications  concerning  mechanical 
and  hydraulic  snubbers  to  reflect 
changes  in  piping  supports  that  resulted 
from  the  Independent  Design 
Verification  Program  and  the  Internal 
Technical  Program  which  have  been 
extensively  evaluated  by  the  staff  as 
documented  in  Supplements  18, 19  and 
20  to  the  NRC's  Safety  Evaluation 
Report.  These  modifications  were 
necessary  to  assure  that  the  affected 
systems  were  designed  to  meet  the 
accepted  seismic  design  criteria.  This 


change  will  update  the  listing  of 
mechanical  and  hydraulic  snubbers  in 
two  tables  of  the  Technical 
Specification  and  %vill  change  the 
administrative  controls  accordingly. 
Without  such  updating,  the 
identification  of  snubbers  in  Tables  3.7- 
3  and  3.7-4  of  the  Technical 
Specifications  is  no  longer  accurate  and 
would  not.  in  part  reflect  the  as  built 
condition  of  the  plant. 

The  Commission  has  provided 
guidance  in  the  form  of  examples  about 
the  application  of  three  standards  set 
out  in  10  CFR  50.92  for  determining 
whether  license  amendments  involve  no 
significant  hazards  considerations  (48 
PR  14870).  These  example  are  not 
applicable  to  the  issue  addressed  in  the 
proposed  amendment.  The  basis  for 
proposing  that  the  proposed  amendment 
does  not  involve  a  significant  hazards 
consideration  is  that  by  assuring  that 
the  Tables  accurately  reflect  the 
snubbers  at  the  plant  (with  attendant 
change  in  the  administrative  controls), 
the  previously  approved  licensing 
criteria  are  met  with  no  effect  on  any 
accident  proviously  evaluated,  any 
safety  related  design  basis  of  the  facility 
or  its  operation,  or  any  margin  of  safety. 
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Therefore,  the  three  standards  are  met 
because  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  ATTN: 
Docketing  and  Service  Branch. 

By  July  30. 1984,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  of  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the' 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 


subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  amendment  under  considertion.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  and  have  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment. 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result,  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 


Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequenUy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street.  N.W., 
Washington.  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toll-firee 
telephone  call  to  Western  Union  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  should  be 
given  Datagram  Identification  Number 
3737  and  the  follo%ving  message 
addressed  to  Mr.  George  W.  Knighton. 
(301)  492-7161:  date  petiUon  was  mailed: 
plant  name,  and  publication  date  and 
page  number  of  this  Federal  Register 
notice.  A  copy  of  the  petition  should 
also  be  sent  to  the  Executive  Legal 
Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555, 
and  to  Philip  A.  Crane.  Jr..  Esq.  Pacific 
Gas  &  Electric  Company,  77  Beale 
Street  San  Francisco,  California  94106 
and  Norton,  Burke,  Berry  &  French  P.C. 
Attn:  Bruce  Norton,  Esq.,  202  East 
Osbom  Road,  Phoenix,  Arizona  85016. 
attorneys  for  the  licensee. 

Nontimely  filings  of  petions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petiton  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  2.714(a)(1)  (i)-{v) 
and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C,  and  at  the  California 
Polytechnic  State  University  Library, 
Documents  and  Maps  Department,  San 
Luis  Obispo,  California  93407. 

Dated  at  Bethesda,  Maryland,  this  20th  day 
of  June,  1984. 
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For  the  Nuclear  Regulatory  Coi^mission. 
GMTga  W.  Koigfaloo. 

Chief,  Licensing  Branch  No.  3,  Diiksion  of 
Licensing. 
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[Docket  No.  50-275] 

Pacific  Gas  &  Electric  Co; 
Consideration  of  Issuance  o1 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Detertnination 
and  Opportunity  for  Hearing 

The  US.  Nuclear  RegulatorJ 
Commission  (the  Commission  I  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
76,  issued  to  Pacific  Gas  and  Electric 
Company  (the  Licensee]  for  opjeration  of 
the  Diablo  Canyon  Nuclear  Power  Plant, 
Unit  1  located  in  San  Luis  Obispo, 
California.  1 

The  amendment  would  reviaB  the 
Technical  Specifications  concmning  (1) 
frequency  of  auditing  the  emeiiency 
plan  and  the  security  plan  andf 
associated  implementing  procedures.  (2) 
limits  of  woricing  hours  for  unit  staff.  (3) 
prompt  notification  of  failure  o^ 
pressurizer  power  operated  relief  valves 
(PORVs)  or  pressurizer  safety  lalves. 
and  (4)  administrative  controlslin 
accordance  with  the  licensee's 
applications  for  amendment  dated 
December  17. 1982,  January  11 J1983. 
January  11,  June  8,  and  June  8. 1984. 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  imended 
(the  Act)  and  the  Commission'! 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendnr  ent 
request  involves  no  significant  lazards 
consideration.  Under  the  Comn  lission's 
regulations  in  10  CFR  50.92.  thii  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involire  a 
significant  increase  in  the  probiibility  or 
consequences  of  an  accident  pneviously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evalua  ;ed;  or  (3) 
involve  a  significant  reduction  n  a 
margin  of  safety. 

The  Commission  has  provide  i 
guidance  for  the  application  of  hese 
criteria  by  providing  examples  hat  are 
considered  not  likely  to  involve  a 
significant  hazards  considerafidn  (48  FR 
14870).  One  such  example  is  (ii]  a 
change  that  constitutes  an  addi  ional 
limitation,  restriction,  or  contro  not 
presently  included  in  the  Techn  ical 


Specifications,  for  example  a  more 
stringent  surveillance  requirement. 

The  proposed  amendment,  in  regard 
to  the  emergency  plan,  the  security  plan 
and  their  implementing  procedures, 
would  require  a  more  stringent 
surveillance  program  by  requiring 
auditing  of  the  above  cited  plans  and 
procedures  once  every  twelve  months 
instead  of  the  24  month  interval 
currently  allowed  by  tlie  Technical 
Specifications.  Moreover,  this  change  is 
required  to  conform  with  the 
regulations,  i.e.  10  CFR  50^t)  and  10 
CFR  73.40(d).  respectively.  Since  10  CFR 
50.54(t)  and  10  CFR  73.40(d)  require  that 
auditing  of  both  the  emergency  plan  and 
security  plan  and  their  implementing 
procedures  be  conducted  on  a  twelve 
month  interval  the  licensee  by  letter 
dated  June  8. 1984  requested  that 
reference  to  the  frequency  of  auditing  of 
the  above  plans  in  the  Technical 
Specifications  be  deleted  since  they  are 
required  by  law.  Thus,  this  change  is 
also  of  a  type  described  in  example  (vii) 
of  changes  not  likely  to  involve  a 
significant  hazards  consideration  (48  FR 
14870).  Accordingly,  based  on  these 
considerations  and  the  three  criteria 
given  above,  we  have  made  a  proposed 
determination  that  this  portion  of  the 
amendment  request  involves  no 
significant  hazards  consideration.  We 
also  conclude  that  deletion  of  the 
reference  to  the  frequency  of  auditing  in 
the  above  areas  in  the  Technical 
Specifications  is  acceptable. 

In  regard  to  the  requested  amendment 
on  working  hours  and  the  requirement  to 
notify  the  Commission  within  24  hours 
of  a  failure  of  a  PORV  or  a  pressurizer 
safety  valve  and  submit  a  written  report 
withi  14  days  of  the  occurrence,  these 
are  representative  of  changes  shown  in 
example  (ii)  above.  That  is.  the  addition 
of  these  changes  imposes  more  stringent 
controls  on  the  number  of  hours  an 
individual  is  permitted  to  work  and  the 
new  requirement  to  notify  the 
Commission  within  24  hours  and  submit 
a  written  report  within  14  days  after  the 
occurrence  of  a  failure  of  a  PORV  or 
pressurizer  safety  valve.  Based  on  these 
considerations  and  the  three  criteria 
given  above,  we  have  made  a  proposed 
determination  that  this  portion  of  the 
amendment  request  involves  no 
significant  hazards  consideration. 

With  regard  to  administrative 
controls,  the  proposed  amendment 
would  revise  Figure  6.2-1  to  indicate 
that: 

1.  The  Senior  Vice  President.  Facilities 
Development  is  now  the  "Executive 
Vice  President.  FaciUties  and  Electric 
Resources  Development",  reporting  to 
the  Chairman  of  the  Board  and  Chief 
Executive  Officer. 


2.  The  Manager,  Quality  Assurance 
reports  to  the  Executive  Vice  President, 
Facilities  and  Resources  Development. 

3.  The  position  of  Manager.  Nuclear 
Projects  is  deleted,  and  the  Onsite 
Safety  Review  Group  reports  to  the 
Technical  Assistant  to  the  Vice 
President,  Nuclear  Power  Generation! 

Fignre  6.2-2  would  be  revised  to 
indicate  that: 

4.  The  Onsite  Safety  Review  Group 
reports  to  the  Technical  Assistant  to  the 
Vice  President,  Nuclear  Power 
Generation.  This  group  previously 
reported  to  the  Manager  of  Nuclear 
Projects. 

5.  A  new  senior-reactor-operator 
position  called  "Senior  Operations 
Supervisor"  is  added,  reporting  to  the 
Operations  Manager. 

6.  The  "Power  Plant  Engineer"  is  now 
the  "Assistant  Plant  Manager,  Technical 
Services,"  reporting  to  the  Plant 
Manager. 

7.  The  "Quality  Control  Supervisor"  is 
now  the  "Quality  Control  Manager." 
reporting  to  the  Plant  Manager. 

8.  The  'Technical  Assistant  to  the 
Plant  Manager"  is  now  the  "Assistant 
Plant  Manager,  Support  Services". 

9.  A  new  position  called  "Personnel 
and  General  Services  Manager"  is 
added. 

10.  The  titles  of  various  supervisors 
have  been  upgraded  to  "Manager". 

Section  a2.3.4,  "Onsite  Safety  Review 
Group  (OSRG),  Authority",  would  be 
revised  to  show  that: 

11.  The  OSRG  reports  to  the  Technical 
Assistant  to  the  Vice  President.  Nuclear 
Power  Generation;  it  previously 
reported  to  Manager.  Nuclear  Projects. 

Section  6.5.1.2.  "Plant  Staff  Review 
Committee  (PSRC).  Completion",  would 
be  revised  to  indicate  that: 

12.  The  members'  titles  agree  with 
their  new  titles  in  Figure  6.2-2. 

13.  The  I&C  Maintenance  Manager 
and  the  Engineering  Manager  have  been 
added  to  tlw  Committee. 

Section  6.5.2,  "General  Office  Nuclear 
Power  Plant  Review  and  Audit 
Committee  (GONPRAC)".  would  be 
revised  to  indicate  that: 

14.  In  Section  6.5.2.2,  "Composition", 
the  title  "Manager,  Nuclear  Projects"  is 
replaced  with  "Project  Manager,  Diablo 
Canyon". 

15.  In  Sections  6.5.2.9.  "Authority", 
and  6.5.10,  "RECORDS',  the  Htle  "Senior 
Vice  President,  Facilities  Development" 
is  replaced  with  "Executive  Vice 
President,  Facilities  and  Electric 
Resources  Development"  (see  also 
change  1). 

The  new  title  of  "Executive  Vice 
President,  Facilities  and  Electric 
Resources  Development",  and  the  new 


reporting  relationship  with  the 
Chairman  of  the  Board  (changes  1  and 
15)  are  the  result  of  a  realignment  of 
responsibility  at  the  executive  level  at 
PG&E. 

The  rise  in  reporting  level  of  the 
Manager,  Quality  Assurance  (change  2) 
further  strengthens  the  licensee's 
commitment  to  quality  assurance  for 
Diablo  Canyon  by  increasing  the 
independence  of  the  QA  function. 

The  deletion  of  references  to  the 
Manager,  Nuclear  Projects  (changes  3,  4, 
11  and  14)  was  made  necessary  when 
the  Manager  of  Nuclear  Projects' 
position  was  incorporated  into  the 
overall  PG&E/Bechtel  Project 
Organization  and  no  longer  existed  as  a 
separate  entity.  In  the  GONPRAC 
organization,  the  change  from  "Manager, 
Nuclear  Projects"  to  "Project  Manager, 
Diablo  Canyon"  has  no  effect  on 
operations,  since  the  individual  involved 
and  his  responsibilities  are  the  same. 

The  new  Senior  Operations 
Supervisor  (change  5)  will  supplement 
the  Operations  Manager  in  his  duties. 
He  will  not  assume  any  authority  of  the 
Operations  Manager  or  his 
responsiblities  unless  delegated.  This 
change  allows  the  overall  facility 
organization  to  maintain  a  better  and 
closer  control  of  the  operators,  and  will 
provide  a  quicker  response  to  operator 
questions  and  problems. 

The  remaining  changes  in  Unit 
organization  (changes  6  through  9, 12 
and  13)  area  necessary  because  of  the 
significant  increase  in  plant  staff  over 
the  last  three  years  and  the  addition  of 
several  new  functions  and  work  groups 
at  the  plant.  At  the  same  time,  the 
changes  simplify  and  streamline  the 
reporting  relationships,  promoting  safety 
and  efficiency  of  operation. 

The  Commission  has  provided 
guidance  in  the  form  of  examples  about 
the  application  of  three  standards  set 
out  10  CFR  50.92  for  determining 
whether  license  amendments  involve  no 
significant  hazards  considerations  (48 
FR  14870).  These  examples  are  not 
applicable  to  the  issues  addressed  in 
this  portion  of  the  proposed  amendment. 
The  basis  for  proposing  that  the 
proposed  amendment  does  not  involve  a 
significant  hazards  consideration  is  that 
the  administrative  controls  change, 
which  relate  solely  to  organizational 
structure,  do  not  have  any  direct  bearing 
on  the  operation  of  the  facility  and 
would  not  (1)  involve  a  significant 
increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident,  or  (3) 
involve  a  significant  reductin  in  a 
margin  of  safety. 
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The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attn:  Docketing 
and  Service  Branch. 

By  July  30, 1984.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendbnent  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings  "  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  Nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 


petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to    . 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  %vithin  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to* 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. « 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
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the  Secretary  of  the  Commissi  3n,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attertion: 
Docketing  and  Service  Branch  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  1717  H  Street  N.W.. 
Washington.  D.C,  by  the  aboM^  date. 
Where  petitions  are  filed  duriiig  the  last 
-  ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  tc  11-free 
telephone  call  to  Western  Uniin  at  (800) 
325-6000  (in  Missouri  (800)  342-6700). 
The  Western  Union  operator  s  lould  be 
given  Datagram  Identification  sJumber 
3737  and  the  following  messag ; 
addr^sed  to  Mr.  George  W.  K  lighton, 
(301)  492-7161:  date  petition  w  is  mailed; 
plant  name,  and  publication  d<  te  and 
page  number  of  this  Federal  Ri  gister 
notice.  A  copy  of  the  petition  should 
also  be  sent  to  the  Executive  Lfegal 
Director,  U.S.  Nuclear  Regulate  iry 
Commission.  Washington,  D.C  20555, 
and  to  Philip  A.  Crane,  Jr.,  Esq.  Pacific 
Gas  &  Electric  Company,  77  Be  lie 
Street,  San  Francisco,  Califom  a  94106 
and  Norton,  Burke,  Berry  &  Fre  ich  P.C, 
Attn:  Bruce  Norton,  Esq.,  202  E  ist 
Osbom  Road,  Phoenix,  Arizoni  i  85016, 
attorneys  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petition!  i, 
supplemental  petitions  and/or  -equests 
for  hearing  will  not  be  entertaii  led 
absent  a  determination  by  the 
Commission,  the  presiding  offi(  er  or  the 
Atomic  Safety  and  Licensing  Biiard 
designated  to  rule  on  the  petitidn  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  ca  jse  for 
the  granting  of  a  later  petition  i  nd/or 
request.  That  determination  wi  1  be 
based  upon  a  balancing  of  the  I  actors 
specified  in  10  CFR  2.714(a)(1)  (i)-(v) 
and  2.714(d). 

For  further  details  with  respe  ct  to  this 
action,  see  the  application  for 
amendment  which  is  available  or  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C.  and  at  the  C  lifornia 
Polytechnic  State  University  Li  )rary. 
Documents  and  Maps  Departmi  tnt,  San 
Luis  Obispo,  California  93407. 

Dated  at  Bethesda,  Maryland  thi  i  20th  day 
of  June,  1984. 

For  the  Nuclear  Regulatory  Comr  lission. 
George  W.  Knighton, 

Chief,  Licensing  Branch  No.  3.  Divis  'on  of 
Licensing. 

|FR  Doc  S«-172M  Filad  t-33-»i.  M«  aial 
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[Docket  No.  50-244] 

Rochester  Gas  ft  Electric  Corp.  (R.  E. 
GInna  Nudear  Power  Plant);  Order 
Confirming  Licensee  Commitments  on 
Emergency  Response  Capability 

I 

Rochester  Gas  and  Electric 
Corporation  (EG&E)  (the  licensee)  is  the 
holder  of  Provisional  Operating  License 
No.  DPR-18  which  authorizes  the 
operation  of  the  R.  E.  Ginna  Nuclear 
Power  Plant  (the  facility)  at  steady-state 
power  levels  not  in  excess  of  1520 
megawatts  thermal  The  facility  is  a 
pressurized  water  reactor  (PWR)  located 
in  Wayne  County,  New  York. 

n 

Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  28. 
1979,  the  Nuclear  Regulatory 
Commission  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety,  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  and  significant 
upgrading  of  emergency  response 
capability  based  on  the  experience  from 
the  accident  at  TMI-2  and  the  official 
studies  and  investigations  of  the 
accident.  The  requirements  are  set  forth 
in  NUREG-0737,  "ClarificaUon  of  TMI 
Action  Plan  Requirements,"  and  in 
Supplement  1  to  NUREG-0737, 
"Requirements  for  Emergency  Response 
Capability."  Among  these  requirements 
are  a  number  of  items  consisting  of 
emergency  response  facility  operability, 
emergency  procedure  implementation, 
addition  of  instrumentation,  possible 
control  room  design  modifications,  and 
specific  information  to  be  submitted. 

On  December  17, 1982,  a  letter 
(Generic  Letter  82-33)  was  sent  to  ail 
licensees  of  operating  reactors, 
applicants  for  operating  licenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG-0737. 
In  this  letter  operating  reactor  licensees 
and  holders  of  construction  permits 
were  requested  to  furnish  the  following 
information,  pursuant  to  10  CFR  50.54(f). 
no  later  than  April  15, 1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-0737.  and 

(2)  A  description  of  plans  for  phased 
implementation  and  integration  of 
emei^ency  response  activities  including 
training. 


m 

RG&E  responded  to  Generic  Letter  82- 
33  by  letter  dated  April  15. 1983.  By 
letters  dated  August  3, 1983,  November 
28, 1983;  April  6  and  April  9, 1984  RG&E 
modified  several  dates  as  a  result  of 
negotiations  with  the  NRC  staff.  In  these 
submittals  RG&E  made  commitments  to 
complete  the  basic  requirements.  The 
following  Table  summarizing  RG&E's 
schedular  commitments  or  status  was 
developed  by  the  NRC  staff  from  the 
Generic  Letter  and  the  information 
provided  by  RG&E. 

RG&E's  commitments  include  (1) 
dates  for  providing  required  submittals 
to  the  NRC,  (2)  dates  for  implementing 
certain  requirements,  and  (3)  a  schedule 
for  providing  implementation  dates  for 
other  requirements.  These  latter 
implementation  dates  will  be  reviewed, 
negotiated  and  confirmed  by  a 
subsequent  order. 

The  NRC  staff  reviewed  RG&E's  April 
15, 1983  letter  and  entered  into 
negotiations  with  the  licensee  regarding 
schedules  for  meeting  the  requirements 
of  Supplement  1  to  NUREG-0737.  As  a 
result  of  these  negotiations,  the  licensee 
modified  certain  dates  by  letters  dated 
August  3, 1983,  November  28, 1983,  April 
6  and  9, 1984.  The  NRC  staff  finds  that 
the  modified  dates  are  reasonable, 
achievable  dates  for  meeting  the 
Commission  requirements.  The  NRC 
staff  concludes  that  the  schedule 
proposed  by  the  licensee  will  provide 
timely  upgrading  of  the  licensee's 
emergency  response  capability. 

In  view  of  the  foregoing,  I  have 
determined  that  the  implementation  of 
RG&E's  commitments  are  required  in  the 
interest  of  the  public  health  and  safety 
and  should,  therefore,  be  confirmed  by 
an  immediately  effective  Order. 

rv 

Accordingly,  pursuant  to  Sections  103, 
161i,  leio  and  182  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
Parts  2  and  50.  it  is  hereby  ordered, 
effective  immediately,  that  the  licensee 
shall: 

Implement  the  specific  items  described  in 
this  ORDER  in  the  manner  described  in 
RG&E's  submittals  noted  in  Section  III  herein 
no  later  than  the  dates  in  the  Table. 

Extensions  of  time  for  completing 
these  items  may  be  granted  by  the 
Director,  Division  of  Licensing,  for  good 
cause  shown. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
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Register.  Any  request  for  a  hearing 
should  be  addressed  to  the  Director, 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC.  20555.  A  copy  should 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 


If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 


This  Order  is  effective  upon  issuance. 

Dated  hI  Bethesda,  Maryland,  this  12  day 
of  )une  19S4. 

For  the  Nuclear  Regulatory  Commission. 

Darrell  G.  Baenfaut, 

Director.  Division  of  Licensing.  Office  of 
Nuclear  Reactor  Regulation. 


R.  E  GiNHA— LJCENSEE'S  COMMTTMENTS  on  SUPPtEMENT  1  TO  NUREG-0737 


r«e 


1  Safety  Parameter  display  System  (SPDS) . 


2  Delaitail  Control  Room  Om^  Rewew  (DCROR).. 


3^    RegutaKvy   Guide    1  97— Apptcalion   to   Emergency   Re- 
•ponse  Faatities. 


4.  Upgrade  Emergency  Operating  Procedures  (EOPS).. 

5.  Emergency  Response  Fac*tie«.._ 


la.  Sutmit  a  salety  analysa  and  an  imptemeniation  ptwi  to 

ttteNRC 

lb.  SPOS  h#y  operational  and  operators  Irainad 

2a.  Submit  a  program  ptan  to  Me  NRC 

2b.  Submit  a  summary  report  to  ttte  NRC  indudng  a  propoaed 

sctiedule  lor  implernenlation 
3a-  Submit  a  report  to  the  NRC  describing  Ixw  ttie  requre- 

nients  o«  Supptemenl  1  lo  NUREG-0737  have  been  or  «nl 

tie  met. 

3b.  Imptemerit  (mslallalion  or  upgrade)  requrementa _ 

4a.  Submit  a  Procedures  Generabon  Package  to  0ie  NRC 

4b  hnptomem  the  upgraded  EOPs 

Sa.  Technical  Support  Center  Uly 

Sb.  Operational  Support  Center  Mly  functional 

Sc.  Emetgancy  Oparaliona  FadMy  MIy  tundional 


Nov  30.  1964. 


June  30.  1986 
Aug  31.  1964 
Dec  31.  I9es. 

Complete 


Provide  tctwdule  on  Feb  26.  1965 

Feb  28.  1965 

Dec  31.  1965 

June  30.  1966 

Complete. 

June  30.  1966. 


|PR  Doc  64-17285  Filed  6-27-84;  8:45  am) 
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(Docket  No.  50-29] 

Yankee  Atomic  Electric  Co.  (Yankee 
Nuclear  Power  Station;)  Order 
Confirming  Licensee  Commitments  on 
Emergency  Response  Capability 


Yankee  Atomic  Electric  Company 
(YAEC)  (the  licensee)  is  the  holder  of 
Facility  Operating  License  No.  DPR-3 
which  authorizes  the  operation  of  the 
Yankee  Nuclear  Power  Station  (the 
facility]  at  steady-state  power  levels  not 
in  excess  of  600  megawatts  thermal.  The 
facility  is  a  pressurized  water  reactor 
(PWR)  located  in  Franklin  County. 
Massachusetts. 


II 


Following  the  accident  at  Three  Mile 
Island  Unit  No.  2  (TMI-2)  on  March  2a 
1979,  the  Nuclear  Regulatory 
Commission's  (NRC)  staff  developed  a 
number  of  proposed  requirements  to  be 
implemented  on  operating  reactors  and 
on  plants  under  construction.  These 
requirements  include  Operational 
Safety.  Siting  and  Design,  and 
Emergency  Preparedness  and  are 
intended  to  provide  substantial 
additional  protection  in  the  operation  of 
nuclear  facilities  and  significant 
upgrading  of  emergency  response 
capability  based  on  the  experience  from 
the  accident  at  TMI-2  and  the  official 
studies  and  investigations  of  the 
accident.  The  requirements  are  set  forth 


in  NUREG-0737.  "Clarification  of  TMI 
Action  Plan  Requirements."  and  in 
Supplement  1  to  NUREG-0737, 
"Requirements  for  Emergency  Response 
Capability."  Among  these  requirements 
are  a  number  of  items  consisting  of 
emergency  response  facility  operability, 
emergency  procedure  implementation, 
addition  of  instrumentation,  possible 
control  room  design  modifications,  and 
specific  information  to  be  submitted. 

On  December  17. 1982.  a  letter 
(Generic  Letter  82-33)  was  sent  to  all 
licensees  of  operating  reactors, 
applicants  for  operating  licenses,  and 
holders  of  construction  permits 
enclosing  Supplement  1  to  NUREG-0737. 
In  this  letter  operating  reactor  licensees 
and  holders  of  construction  permits 
were  requested  to  furnish  the  following 
information,  pursuant  to  10  CFR  50.54(n. 
no  later  than  April  15, 1983: 

(1)  A  proposed  schedule  for 
completing  each  of  the  basic 
requirements  for  the  items  identified  in 
Supplement  1  to  NUREG-0737.  and 

(2)  A  description  of  plans  for  phased 
implementation  and  integration  of 
emergency  response  activities  including 
training. 

Ill 

Yankee  Atomic  Electric  Company 
responded  to  Generic  Letter  82-33  by 
letter  dated  April  19. 1983.  By  letters 
dated  August  1.  September  1.  October 
21.  December  16. 1983.  March  2a  1984 
and  April  3. 1964.  YAEC  modified  some 
of  the  dates  as  a  result  of  schedular 


changes.  In  these  submittals,  YAEC 
made  commitments  to  complete  the 
basic  requirements.  The  following  Table 
summarizing  YAEC's  schedular 
commitments  or  status  was  developed 
by  the  NRC  staff  from  the  Generic  Letter 
and  the  information  provided  by  YAEC. 

The  licensee  commitments  include  (1) 
dates  for  providing  required  submitals  to 
the  NRC.  (2)  dates  for  implementing 
certain  requirements,  and  (3)  a  schedule 
for  providing  implementation  dates  for 
other  requirements.  These  latter 
implementation  dates  will  be  reviewed, 
negotiated  and  confirmed  by  a 
subsequent  order. 

The  NRC  staff  reviewed  YAEC's  April 
19. 1983,  letter  and  entered  into 
negotiations  with  the  Iciensee  regarding 
schedules  for  meeting  the  requirements 
of  Supplement  1  to  NUREG-0737.  As  a 
result  of  schedular  changes,  the  licensee 
modified  certain  dates  by  letters  dated 
Aaugust  1.  September  1,  October  21,  and 
December  16, 1983,  March  28, 1984  and 
April  3. 1984.  The  NRC  staff  finds  that 
the  modified  dates  are  reasonable  and 
achievable  dates  for  meeting  the 
Commission  requirements.  The  NRC 
staff  concludes  that  the  schedule 
proposed  by  the  licensee  will  provide 
timely  upgrading  of  the  licensee's 
emergency  response  capability. 

In  view  of  the  foregoing,  I  have 
determined  that  the  implementation  of 
YAEC's  commitments  are  required  in 
the  interest  of  the  public  health  and 
safety  and  should,  therefore,  be 
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c.-.nfirmpd  bv  an  immediatrif  effective 
Order. 


IV 


He 


Accordingly,  pursuant  to 
161i.  161oandl82ofthe  At 
Act  of  1954.  as  amended,  anc 
Commissions  regulations  in 
Parts  2  and  50.  it  is  hereby  o 
effective  immediately,  that 
shall: 

Implement  the  specific  iteits 
described  in  this  ORDER  in 
described  in  YAECs  submi 
Section  III  herein  no  later 
specified  in  the  Table. 

Extensions  of  time  for  combl 
these  items  may  be  granted  I  y 


Sections  103. 
ojnic  Energy 
the 

lOCFR 
ndered. 
licensee 


lie 


itt) 
then 


manner 

Is  noted  in 

the  dates 


eting 
the 


Director.  Division  of  Licensing,  for  good 
cause  shown. 


The  licensee  may  request  a  hearing  on 
this  Order  within  20  days  of  the  date  of 
publication  of  this  Order  in  the  Federal 
Register.  Any  request  for  a  hearing 
should  be  addressed  to  the  Director. 
Office  of  Nuclear  Reactor  Regulation. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  D.C.  20555.  A  copy  should 
also  be  sent  to  the  Executive  Legal 
Director  at  the  same  address.  A  request 
for  hearing  shall  not  stay  the  immediate 
effectiveness  of  this  order. 

If  a  hearing  is  to  be  held,  the 
Commission  will  issue  an  Order 


designating  the  lime  and  place  of  any 
such  hearing. 

If  a  hearing  is  held  concerning  this 
Order,  the  issue  to  be  considered  at  the 
hearing  shall  be  whether  the  licensee 
should  comply  with  the  requirements  set 
forth  in  Section  IV  of  this  Order. 

This  Order  is  effective  upon  issuance. 

Dated  at  Bethesda,  Maryland,  this  12th  day 
of  June  1984. 

For  the  Nuclear  Regulatory  Commission. 
Darrell  G.  Eisenhut, 

Director.  Division  of  Licensing,  Office  of 
Nuclear  Reactor  Regulation. 


Yankee  h  uclear  Power  Station— Licensees  Commitments  on  SupptEMENX  1  to  NUREG-0737 


rme 


t  Safety  Paramoter  Display  Syslem  (SPOSl  . 

2  Detailed  Cont'ol  Room  Desigo  Review  (Cf^RDR)  . 


3.    Hegulalory   Gutie    1  9'— Aopiicatioo   t|   Emergency   Re- 
sponse Faclities 


*  l-pyade  Emergency  Operating  ProceAiri 
5.  Emergency  Response  Facilities _ 


(EOPs).. 


RequremetYt 


la  Submit  a  safety  analysis  and  an  implementation  plan  to 
the  NRG 

lb  SPOS  tuHy  operational  and  operators  traineit. 

2a  Sut)m«l  a  program  plan  to  the  NRC 

2t)  Submit  a  summary  report  to  the  NRC  irKluding  a  proposed 
schedule  lor  implementation 

3a  Submit  a  report  to  the  NRC  describing  how  the  require- 
ments of  Supplement  1  to  NUREG-0737  have  been  or  will 
be  met 

3b  Implement  (installation  or  upgrade)  requirements 

4a  Submit  a  Procedures  Generation  Package  to  the  NRG 

4b  implemem  the  upgraded  EOPs _ „ 

Sa  Technical  Support  Center  fully  functional 

5b.  Operatiopal  Support  Center  fulty  functional 

5c.  Emergency  Operadora  Facility  fulty  hwKtional 


Licensee's  Completion  Schedule  (or  status) 


Comptele. 

Complete. 
C^omplele. 
Jan.  15.  1965. 

Complete. 


Stan  of  Cyde  XVIII  operation  (Estimate  late  1965). 

Complete. 

Schedule  to  be  subrnttted  by  August  1964. 

Complete. 

Complete. 

Comptete.' 


'  EOF  haMabiiity  provisions  :a)rrenl1y  u  der  review.  Present  EOF  does  not  meet  requirements  of  Table  1  o(  Supplement  1  to  NUREG-0737. 
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Advisory  Committee  on  Reajctor 
Safeguards;  Meeting 

In  accordance  with  the  . 
sections  29  and  182b.  of  the  /Itomic 


pur  )oses 


,2: 


of 
32b.).  the 


on  July 
H  Street. 

of  this 

Federal 


Tieeting 


Energy  Act  (42  U.S.C.  2039 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meetirg 
12-14, 1984.  in  Room  1046 
NW.  Washington.  DC.  Notice 
meeting  was  published  in  the 
Register  on  May  21. 1984. 

The  agenda  for  the  subject 
will  be  as  follows: 

Thursday,  July  12. 1984 

8:30  A.M.-8:45  A.M.:  Chairman 's 
Report  (Open)— The  ACRS  C  lairman 
will  report  to  the  Committeee  regarding 
items  of  current  interest. 

8:43  A.M.-10:45  A.M.:  AppL  cation  of 
Generic  Safety  and  Licensing  Issues 
(Open} — The  Committee  will 
discuss  proposed  NRC  plans 
characterization  of  generic  safety  and 
licensing  issues  and  their  app  ication  to 
standardized  nuclear  power  f  lants. 

10:45  A.M.-12:30  P.M.  and  J  :30  P.M.- 
3:30  P.M.:  River  Bend  Nuclear  ■  Power 


Station  (Open} — The  members  will 
consider  the  request  for  an  operating 
hcense  for  this  nuclear  station. 

Portions  of  this  session  will  be  closed 
as  necessary  to  discuss  Proprietary 
Information  applicable  to  this  project 
and  information  related  to  the  security 
arrangements  for  this  station. 

3:30  P.M.S:30  P.M.:  Consideration  of 
Severe  Accidents  (Open} — The  members 
will  discuss  the  proposed  NRC  policy 
statement  regartiing  consideration  of 
severe  accidents  in  the  regulation  of 
nuclear  power  plants. 

Friday,  Jtily  13, 1984 

8:30  A.M.-9:00  A.M.:  Topics  for 
Meeting  with  NRC  Commissioners 
(tentative}  (Open)— The  members  will 
discuss  matters  related  to  ACRS 
recommendations  to  the  NRC 
Commissioners  on  safety-related 
matters. 

9:00  A.M.-10:00  A.M.:  Meeting  with 
NRC  commissioners  (tentative) 
(Open) — The  members  will  meet  with 
the  NRC  Commissioners  to  discuss 
ACRS  recommendations  related  to 
safety-related  matters. 

10:00  A.M.-12:00  Noon:  Decay  Heat 
Removal  (Open}— The  members  will 
hear  and  discuss  a  report  from  the  NRC 


Staff  regarding  the  status  of  the  program 
for  evaluation  of  decay  heat  removal 
systems  in  nuclear  power  plants. 

1:00  P.M.-3:00  P.M.:  Qualification  of 
Nuclear  Power  Plant  Personnel 
(Open} — The  members  will  consider  a 
proposed  NRC  policy  for  educational 
requirements  of  on-shift  personnel  at 
nuclear  power  plants. 

3:00  P.M.^:30  P.M.:  Consideration  of 
Severe  Accidents  (Open} — The  members 
will  continue  discussion  of  the  proposed 
NRC  policy  statement  regarding 
consideration  of  severe  accidents  in  the 
regulation  of  nuclear  power  plants. 

5:30  P.M.-6:00  P.M.:  Future  ACRS 
Activities  (Open)— The  Committee  will 
discuss  anticipated  ACRS  activities  and 
proposed  items  for  full  Committee 
consideration  including  the  proposal  for 
nodular  review  of  the  Westinghouse 
Electric  Corporation  advanced 
standardized  LWR. 

Saturday,  July  14. 1984 

8:30  A.M.-l  1:30  A.M.:  Preparation  of 
ACRS  reports  to  NRC  (Open)— The 
members  will  discuss  proposed  reports 
to  the  Nuclear  Regulatory  Commission 
regarding  items  considered  during  this 
meeting.  Portions  of  this  session  will  be 
closed  to  discuss  Proprietary 


InformatKHi  related  to  the  matters  being 
considered  and  information  related  to 
the  security  arrangements  of  the  River 
Bend  Nuclear  Station.  Portions  will  also 
be  closed  to  discuss  matters  that  will  be 
involved  in  an  adjudicatory  proceeding. 
11:30  AM.-1Z-30  P.M.  and  1:30  P.M.- 
and  4:00  P.M.:  Consideration  of  Severe 
Accidents  (Open)— The  members  will 
complete  their  consideration  of  the 
proposed  NRC  policy  statement 
regarding  consideration  of  severe 
accidents  and  will  discuss  a  proposed 
report  to  the  NRC  regarding  this  matter. 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
September  28, 1983  (48  FR  44291).  In 
accordance  with  these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public,  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  Staff. 
Persons  desiring  to  make  oral 
statements  should  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  prepaid  telephone 
call  to  the  ACRS  Executive  Director,  R. 
F.  Fraley,  prior  to  the  meeting.  In  view  of 
the  possibility  that  the  schedule  for 
ACRS  meetings  may  be  adjusted  by  the 
Chairman  as  necessary  to  facilitate  the 
conduct  of  the  meeting,  persons 
planning  to  attend  should  check  with  the 
ACRS  Executive  Director  if  such 
rescheduling  would  result  in  major 
inconvenience. 

I  have  determined  in  accordance  with 
Subsection  10(d)  P.L  92-463  that  it  is 
necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
Proprietary  Information  (5  U.S.C.  552b(c) 
(4)],  information  specifically  exempted 
from  disclosure  by  statute  (5  U.S.C. 
552b(c)  (3)|,  and  information  involved  in 
an  adjudicatory  proceeding  [5  U.S.C. 
552b(c)-<10)). 

Further  information  regarding  topics 
to  be  discussed,  whether  the  meeting 
has  been  cancelled  or  rescheduled,  the 
Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  can  be  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director,  Mr.  Raymond  F. 
Fraley  (telephone  202/634-3265). 
between  8:15  A.M.  and  5:00  P.M.  EDT. 


Federal  Register  /  Vol.  49.  No.  126  /  Tliurgday.  June  28.  1984  /  Notice> 


26665 


Dated:  June  25. 1964 
John  C  Hoyla. 
Advisory  Conunittee  Management  Officer. 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel68M  Na  34-21075;  Fil«  No.  SR-AMEX- 
84-12} 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  American 
Stock  Exchange,  Inc.  Relating  to 
Exchange  Equities  Specialist 
Allocations  Procedures 

Pursuant  to  Section  19(b)(1)  of  the 
Seciu-ities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  April  27. 1984.  the  American 
Stock  Exchange,  Inc.  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I.  II.  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Fropoosed  Rule  Change 

The  American  Stock  Exchange.  Inc. 
(the  "Exchange")  hereby  files  for 
Commission  approval  two  policies 
relating  to  the  Exchange's  equities 
allocation  procedures.  Pursuant  to  these 
policies,  the  Exchange  proposes  that  (ij 
in  cases  where  a  security  has  been 
relisted  follovtring  a  hiatus  due  to 
delisting  and  certain  specified  criteria 
are  met,  it  will  be  automatically 
allocated  to  the  Specialist  who  was 
previously  registered  as  specialist  in 
that  security;  and  (ii)  certain  newly 
listed  securities  which  are  deemed  by 
the  Exchange  to  be  closely  related  to  a 
security  in  which  a  specialist  is 
currently  registered  will  be 
automatically  allocated  to  that 
specialist.  Other  related  securities 
would  be  allocated  in  accordance  with  a 
modified  procedure  which  takes  into 
consideration  a  stal?  recommendation  as 
to  whether  the  securities  should  be 
allocated  to  a  specialist  in  a  related 
security. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 


and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for,  the  Proposed  &uJe 
Change 

(1)  Purpose.  The  Exchange  has 
previously  filed  and  is  awaiting 
Commission  approval  of  procedures  for 
the  evaluation  of  equities  specialist 
performance  and  for  the  allocation  and 
reallocation  of  equities  (File  Nos.  SR- 
AMEX-83-27  and  SR-AMEX-84-9).  The 
purpose  of  this  proposed  rule  change  is 
to  supplement  the  allocation  procedures 
by  the  addition  of  two  policies. 

The  first  concerns  allocation  policy  in 
the  situation  where  a  company  which 
was  previously  listed  on  the  Exdiange 
relists  after  a  hiatus  due  to  delisting. 
Although  this  has  been  a  relatively  rate 
occurrence.  Exchange  practice  has  been 
to  automatically  allocate  the  returning 
security  to  the  specialist  who  was 
previously  registered  to  it.  This  is  done 
for  purposes  of  continuity,  in  view  of  the 
specialist's  prior  relationship  with  the 
company.  While  the  Exchange  beUeves 
that  this  practice  should  be  adopted  as 
policy,  we  believe  that  it  should  be 
qualified  in  order  to  assure  that  the 
benefits  of  continuity  in  the  specialist/ 
Usted  company  relationship  will  be 
preserved  without  sacrificing 
performance-based  criteria.  The 
Exchange  therefore  proposes  that  a 
specialist  be  allocated  a  previously 
listed  security  in  which  he  was 
registered  without  the  participation  of 
the  Committee  on  Equities  Allocations  ■ 
only  if  all  of  the  following  criteria  are 
met:  the  company  relists  within  two 
years  of  delisting;  the  company  is 
substantially  the  same  entity  as  prior  to 
delisting;  the  company  has  no  objection; 
and  the  specialist  is  qualified  to  receive 
the  listing  under  the  Exchange's 
performance-based  allocations  criteria. 

A  second,  similar,  practice  has  been 
followed  where  a  security  is  listed 
which  is  related  to  another  listed 
security.  This  may  be  the  security  of  a 
partially-owned  subsidiary  of  a  listed 


'  The  Committee  on  Equities  Allocationt 
("Allocations  Committeee" —  hat  been  delegated 
authority  by  the  Board  to  allocate  sectiritie*.  and  to 
reallocate  securities  on  the  recommendation  of  the 
Committee  on  Specialist  and  Registered  Trader 
Performance. 
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company;  a  spin-off  (wholly  owned 
subsidiary);  a  convertible  oi  non- 
convertible  senior  security;  i  security 
into  which  a  listed  security  J  s 
convertible;  or  what  is  known  as  a 
"substitution  listing",  which  involves  a 
name  change  or  reverse  spli ;. 

Practice  has  been  for  the  <ine  related 
security  to  automatically  be  allocated  to 
the  specialist  registered  in  a  lother 
related  security,  without  the 
participation  of  the  Allocations 
Committee,  since  a  related  security's 
trading  may  affect  and  be  affected  by 
trading  in  the  "primary"  secirity.  The 
Exchange  proposes  to  continue  this 
practice  as  policy  with  respect  to 
convertible  securities  and  substitution 
Listings.  These  closely  related  issues 
would  not  be  considered  "new  listings" 
and  would  not  be  subject  to  the 
allocation  process,  since  their  trading 
characteristics  require  that  tiiey  be 
handled  by  the  same  specialist. 
However,  the  Exchange  proooses  a 
modified  policy  with  respectjto  the 
securities  of  partially-owned| 
subsidiaries  and  spin-offs,  a|d  non- 
convertible  senior  securities  lof  an 
existing  listed  security,  which  may  be 
less  closely  related.  In  these  bases,  the 
question  of  whether  there  should  be  a 
formal  allocation  will  be  referred  to  the 
Allocations  Committee,  accafnpanied  by 
a  staff  recommendation  based  on 
trading  characteristics  as  to  vhether  the 
security  should  be  assigned  |o  the 
specialist  in  the  related  security.  In 
cases  where  the  staff  recomr  lends  the 
security  be  allocated  to  that  ipecialist, 
and  the  Allocations  Committee  concurs, 
the  specialist  woud  be  registered  in  the 
new  security.  Where  the  AlU  cation 
Committee  determines  that  tie  security 
does  not  require  assignmentjo  a 
specialist  in  a  related  security,  regular 
allocations  procedures  woul<  be 
followed. 

The  Exchange  believes  tha  I  these  two 
additions  to  its  allocations  piilicies 
strike  an  appropriate  balance  betwen 
trading  efficiency  and  perfroi  nance- 
based  allocation  criteria. 

(2)  Basis.  The  proposed  rule  change  is 
consistent  with  Section  6(b)  (if  the  Act  in 
general  and  furthers  the  objectives  of 
Section  6(b)(5)  in  particular  in  that  the 
Exchange's  procedures  are  designed  to 
promote  just  and  equitable  principles  of 
trade  and  protect  investors  a  id  the 
public  interest. 

B.  Self-Regulatory  Organizat ', 
Statement  on  Burden  on  Corr,  p, 

The  proposed  rule  change  '  vill  not 
create  a  burden  on  competitinn. 


ons 
etitlon 


C.  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

No  written  comments  were  solicited 
or  received  with  respect  to  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Tuning  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

rV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  5th  Street,  NW.. 
Washington,  DC.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  .Section, 
450  5th  Street  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  19, 1984. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 
June  20. 1984. 

|FR  Doa  M-1721S  Filed  ft-27-M:  8:45  am| 
BILLMW  CODE  WIO-OI-H 


[ReleaM  No.  34-21072;  File  No.  SR-MCC- 
84-5  and  SR-MSTC-e4-5] 

SeH-Regulatory  Organizations;  .-, 

Proposed  Rule  Change  by  Midwest 
Clearing  Corp.  and  Midwest  Securities 
Trust  Co.  Relating  to  Dial-Up  Access 
Option  In  MST  Communications 
System 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  788(b)(1),  notice  is  hereby  given 
that  on  June  8, 1984  the  Midwest 
Clearing  Corporation  and  Midwest 
Securities  Trust  Company  filed  with  the 
Securities  and  Exchange  Commission 
the  proposed  rule  change  as  described 
in  Items  I,  II,  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

/.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Attached  to  the  filing  as  Exhibit  A  are 
the  procedures  for  the  MST 
Communications  System  "dial-up" 
access  option. 

//.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis,  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A).  (B),  and  (C)  below  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  proposed  rule  change  will 
enhance  the  MST  Communications 
System  ("MST  System")  by  providing  a 
"dial-up"  access  option  to  Participants. 
Dial-up  access  will  give  smaller,  lower 
volume  Participants  an  economical  and 
direct  connection  to  the  MST  System. 
The  dial-up  system  will  be  operated  as  a 
pilot  program  until  the  Commission 
approves  these  procedures. 

Through  dial-up  access  smaller 
Participants  may  enjoy  the 
communications  advantages  now 
available  to  other  Participants  through 


dedicated  telephone  lines.  Dial-up 
access  Participants  may  utilize  the  MST 
System  terminal  functions  of  Report 
Retrieval,  Data  Enti^  and  Inquiry.  Under 
the  Report  Retrieval  function. 
Participants  may  have  selected  MST 
System  daily  reports,  such  as  Activity  or 
Net  Position  Reports  printed  by  their 
own  hardware.  Through  Data  Entry, 
Participants  can  input  commands  for 
same-day  security  or  cash  movements 
such  as  depository  delivery  instructions 
or  withdrawal  instructions.  Finally,  by 
using  the  Inquiry  function.  Participants 
may  ascertain  their  current  positions  or 
activity. 

In  designing  dial-up  access,  MCC/ 
MSTC  has  taken  into  consideration  the 
concerns  previously  expressed  by  the 
Commission  in  approving  clearing 
agency  communications  systems.  See. 
e.g.  Rel.  34-20519  (Dec.  30, 1983) 
(hereinafter  "Release").  The 
Commission  noted  that  there  may  be 
certain  security  problems  under  dial-up 
access  that  would  not  be  found  in  a 
dedicated  line  system.  Specifically,  the 
Commission  cautioned  against 
unauthorized  access  to  Participant  funds 
and  securities.  See  Release  at  5-6. 

In  response  to  these  concerns,  MCC/ 
MSTC's  dial-up  access  includes  several 
security  safeguards.  As  detailed  in  the 
procedures  attached  as  an  Exhibit  to  the 
Filing,  the  system  includes  an  elaborate 
password  mechanism  to  prevent 
unauthorized  access.  The  system  also 
imposes  various  time  limits  for  expected 
Participant  responses:  if  the  time  limits 
are  violated,  access  will  be  denied  or 
terminated.  Additionally,  MCC/MSTC 
will  actively  monitor  transactions  input 
via  dial-up  access.  If  an  unusual  number 
of  "faults"  are  detected.  Participants 
will  be  contacted  promptly. 

Dial-up  access  should  result  in  an 
improved  communications  system  for 
smaller  Participants,  while  minimizing 
the  costs  associated  with  such  systems. 
Thus,  MCC/MSTC's  dial-up  access 
represents  the  type  of  efficient,  yet 
secure,  communications  system 
contemplated  by  the  Commission's 
Release. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934,  in  that 
it  will  further  the  efficient  handling  of 
securities  transactions.  Specifically,  the 
rule  change  utilizes  new  data  processing 
and  communications  techniques 
available  for  securities  processing, 
resulting  in  cost  savings  to  Participants 
acting  on  behalf  of  investors.  See 
Sections  17A(a)  (1)  (B).  (C). 
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(BJ  Self-Regulatory  Organization  'a 
Statement  on  Burden  on  Competition 

The  Midwest  Clearing  Corporation 
and  Midwest  Securities  Trust  Company 
do  not  believe  that  any  burdens  will  be 
placed  on  competition  as  a  result  of  the 
proposed  rule  change. 

(C)  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  have  neither  been  solicited 
nor  received. 

in.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  D.C.  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  witJiheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  July  19, 1984. 

Dated:  June  20. 1984. 


For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  FttznmiiMMia, 

Secretary. 

[FR  Doc.  M-17Z14  Filed  6-27-ac  MS  naj 
BIUJNO  COOC  MIO-OI-M 


(RetesM  No.  21078;  FHe  Na  SR-MSRB-«4- 

111 

Self-Regulatory  Organizations;  FWng 
of  Proposed  Rule  Cttange  l»y  the 
Municipal  Securities  Rulemiridng  Board 

June  21. 1984. 

The  Municipal  Securities  Rulemaking 
Board  ("MSRB")  on  May  24, 1984. 
submitted  copies  of  a  proposed  rule 
change  pursuant  to  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934 
("Act")  and  Rule  19b-4  thereunder  to 
amend  the  requirements  of  rules  G-12(f) 
and  G-15(d)  to  exempt  transactions  in 
public  housing  authority  project  notes 
("project  notes")  from  automated 
confirmation  and  comparison 
requirements  until  January  1. 1985. 

"The  United  States  Department  of 
Housing  and  Urban  Development 
("HUD  ").  the  Federal  Reserve  Bank  of 
New  York,  and  the  Bankers  Trust 
Company  recently  have  developed  a 
system  for  issuing  and  trading  project 
notes  in  pure  book-entry  form.  Because 
CUSIP  numbers  have  been  assigned  to 
these  projects  notes,  they  are  subject  to 
rules  G-12(f)  dnd  G-15{d)  pertaining  to 
the  use  of  automated  systems  for 
comparison  and  confirmation  of 
transactions.  The  proposed  rule  change 
is  intended  to  ease  the  implementation 
of  the  book-entry  system  by  providing 
traders  of  project  notes  an  opportunity 
to  conform  to  the  new  system. 

In  order  to  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  comments 
concerning  the  submission  w^ithin  21 
days  from  the  date  of  publication  in  the 
Federal  Register.  Persons  submitting 
written  comments  would  file  six  copies 
with  the  Secretary  of  the  Securities  and 
Exchange  Commission,  450  Fifth  Street 
NW.,  Washington,  D.C.  20549. 
Comments  should  refer  to  File  No.  SR- 
MSRB-84-11. 

Copies  of  the  submission  and  all 
related  items,  other  than  those  which 
may  be  withheld  &om  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Conunission's  PubUc  Reference  Room. 
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450  Fifth  Street  NW..  Washington,  D.C. 
Copies  of  the  filing  and  of  i 
subsequent  amendments  al 
available  at  the  office  of  the 


For  the  Commission,  by  the 
Market  Regulation,  pursuant  to 
authority.' 

George  A.  Fitzsimmons. 

Secretary. 

|FR  Doc  M-17213  Rled  9-r-M:  8:45  am| 
WLUNQ  CODE  MIO-OI-M 


will  be 
MSRB. 

D  vision  of 
I  lelegated 


Self -Regulatory  Organizatic  ns;  Boston 
Stock  Exchange,  Inc.;  Applications  for 
Unlisted  Trading  Privileges  ^nd  of 
Opportunity  for  Hearing 

The  Boston  Stock  Exchang ;  has  filed 
applications  with  the  Securit  es  and 
Exchange  Commission  pursu  mt  to 
Section  12(f)(1)(B)  of  the  Sect  rities 
Exchange  Act  of  1934  and  Ru  e  12f-l 
thereunder,  for  unlisted  tradi  ig 
privileges  in  the  following  st(  cks: 
Alexander's  Inc. 
Common  Stock,  Si  Par  Valjie  (File  No. 
7-7529) 
Atlas  Van  Lines 
Common  Stock,  No  Par  Va  ue  (File 
No.  7-7530) 
Ahmanson  (H.F.)  &  Co..  Inc. 
Common  Stock,  No  Par  Vajue  (File 
No.  7-7531) 
Fischback  Corp. 
Common  Stock,  $1  Par  Valie  (File  No. 
7-7532) 
Interco,  Inc. 
Common  Stock,  No  Par  Vallie  (File 

No.  7-7533) 
Nucor  Corp. 

Common  Stock,  $.40  Par  V^ue  (File 
No.  7-7534) 
Western  Digital  Corp. 
Common  Stock.  $.10  Par  V^ue  (File 
No.  7-7535) 

These  securities  are  listed  am  1 
registered  on  one  or  more  oth  >r  national 
securities  exchange  and  are  n  sported  in 
the  consolidated  transaction  leporting 
system. 

Interested  persons  are  invitfed  to 
submit  on  or  before  July  12. 1<  84  written 
data,  views  and  arguments  concerning 
the  above-referenced  applications. 
Persons  desiring  to  make  writ  en 
comments  should  file  three  co  jies 
thereof  with  the  Secretary  of  I  !ie 
Securities  and  Exchange  Com  nission, 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  C  immission 
will  approve  the  applications  fit  finds, 
based  upon  all  the  informatio:  i  available 
to  it,  that  the  extensions  of  un  isted 
trading  privileges  pursuant  to  3uch 
applications  are  consistent  wilh  the 


'  17  CFR  20O.3O-3(a)(12). 


maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  84-17212  Filed  8-27-84:  8:45  am) 
BILUNO  COOC  M10-01-M 


[Release  No.  21089;  RIe  Nos.  SR-NASO-80- 
10;  Aniex  83-33;  CBOE-83-53;  NYSE-84-4; 
PSE-84-2;  and  Ptilx  83-27;  and  NYSE  84-3] 

Self-Regulatory  Organizations; 
Extension  of  Deadline  for  Submitting 
Comments  With  Respect  To  Proposed 
Rule  Changes;  National  Association  of 
Securities  Dealers,  et  al. 

On  June  12, 1980,  the  National 
Association  of  Seciirities  Dealers,  Inc. 
("NASD")  pursuant  to  Section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1934  (the 
"Act")  submitted  to  the  Commission  a 
proposed  rule  change  to  establish  an 
over-the-counter  ("OTC")  market  in 
standardized  put  and  call  options  on 
certain  individual  securities. '  On  June 
28. 1982,  the  NASD  submitted  to  the 
Commission  Amendment  No.  1  to  this 
proposed  rule  change.  Amendment  No. 
1,  among  other  things,  proposed  to 
establish  and  OTC  market  in 
standardized  put  and  call  options  on 
certain  stock  indices.' On  December  1. 
1982.  the  NASD  submitted  to  the 
Commission  Amendment  No.  2  to  the 
proposed  rule  change.  Amendment  No.  2 
provided  for  the  OTC  trading  of 
additional  stock  indices.' In  addition,  on 
December  22, 1983,  the  NASD  submitted 
to  the  Commission  several  documents 
describing  the  proposed  rule  change,  as 
amended:  proposing  certain  changes  to 
the  proposal;  and  discussing  certain 
issues  raised  in  previous  comments  on 
the  proposal.* 

From  November  1983  to  February 
1984.  the  Chicago  Board  Options 
Exchange.  Incorporated  ( "CBOE"): 
American  Stock  Exchange.  Inc. 
("Amex");  Pacific  Stock  Exchange,  Inc. 
("PSE");  Philadelphia  Stock  Exchange. 
Inc.  ("Phlx"),  and  New  York  Stock 
Exchange.  Inc.  ("NYSE")  filed  with  the 


'  Notice  of  the  proposed  rule  change  was  given  in 
Securities  Exchange  Act  Release  No.  16979.  July  15, 
1980;  45  FR  53295,  August  11, 1980. 

•Notice  of  Amendment  No.  1  was  given  in 
Securities  Exchange  Act  Release  No.  18917.  July  26, 
1982;  47  FR  33575,  August  3, 1982. 

^Notice  of  Amendment  No.  2  was  given  in 
Securities  Exchange  Act  Release  No.  19330, 
December  13, 1982;  47  FR  57812.  December  28. 1982. 

'Submission  of  December  22. 1983.  accompanied 
by  letter  dated  December  22, 1983.  from  Gordon 
Macklin,  President.  NASD,  to  Douglas  Scarff, 
Director.  Division  of  Market  Regulation,  SEC  (the 
"December  submission"). 


Commission  pursuant  to  Section  19(b)(1) 
of  the  Act  proposed  rule  changes  to 
permit  the  listing  and  exchange  trading 
of  standardized  options  on  securities 
that  are  not  listed  and  registered  on  a 
national  securities  exchange  under 
Section  12(a)  of  the  Act  ("OTC 
securities")  but  are  designated  as 
national  market  system  securities  under 
Rule  llAa2-l(b)(l)  under  the  Act 
( "NASDAQ/NMS  tier  I  securities").  »On 
April  12, 1984.  the  Commission  issued  a 
release  extending  to  June  15, 1984  the 
period  for  public  comment  on  the  NASD 
and  exchange  proposals  and  to  solicit 
additional  written  submission  of  data, 
views  and  comments  from  interested 
persons.* 

On  January  17, 1984.  the  NYSE  filed 
with  the  Commission  pursuant  to 
Section  19(b)(1)  of  the  Act  a  proposed 
rule  change  to  establish  an  options 
trading  program  for  standardized  put 
and  call  options  on  individual  listed 
stocks.'  On  May  2. 1984,  the  Commission 
issued  a  release  extending  the  period  for 
comment  on  this  proposal  and 
requesting  additional  comment  from 
interested  persons.* 

Since  issuance  of  the  April  and  May 
Releases,  the  Commission  has  received 
several  requests  to  extend  the  period  for 
comment  on  these  proposals  beyond 
Jime^S,  1984.* These  requests  suggest 


'  Notice  of  CBOE's  proposal  was  given  in 
Securities  Exchange  Act  Release  No.  2IM71. 
December  9. 1983;  46  FR  55939,  December  16, 1983; 
notice  of  Amex's  proposal  was  given  in  Securities 
Exchange  Act  Release  No.  20498,  December  16, 
1983;  48  FR  56875,  December  23, 1983;  notice  of 
PSE's  proposal  was  given  in  Securities  Exchange 
Act  Release  No.  20538,  January  6, 1984;  49  FR  1808, 
January  13, 1984;  notice  of  Phtx's  proposal  was 
given  in  Securities  Exchange  Act  Release  No.  206ea 
February  23. 1984;  49  FR  4684,  March  1. 1984;  and 
notice  of  NYSE's  proposal  was  given  in  Securities 
Exchange  Act  Release  No.  20691.  February  23. 1984: 
49  FR  7682  March  1, 1984. 

'See  Securities  Exchange  Act  Release  No.  20653 
April  12. 1984.  49  FR  15291.  April  18, 1984  ("April 
Release"). 

'Notice  of  this  NYSE  proposal  was  given  in 
Securities  Exchange  Act  Release  No.  20613  January 
31, 1984.  49  FR  5481,  February  7, 1984. 

'Securities  Exchange  Act  Release  No.  20921,  May 
2, 1984;  49  FR  1959a  May  8, 1984  ("May  Release"). 

•See  letter  dated  June  12, 1984,  from  Ame  Rode, 
General  Counsel,  Chicago  Board  Options  Exchange 
Inc.  ("CBOE"),  to  George  A.  Fitzsimmons.  Secretary, 
SEC:  letter  dated  June  13. 1984,  from  Barbara 
Rothenberg.  Senior  Vice  President  and  General 
Counsel.  Philadelphia  Stock  Exchange.  Inc.  ("Phlx"); 
and  letter  dated  June  18, 1984,  from  Robert  J. 
Bimbaum.  President  Amex.  to  Richard  T.  Chase, 
SEC.  The  Commission  has  also  received  numerous 
informal  requests  for  extensions  of  these  comeni 
periods. 
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more  fine  is  needed  to  analyze  and 
respond  to  the  numerous  and  complex 
issues  raised  in  the  April  and  May 
Releases.  The  Phlx  re<^uests  an 
extension  of  time  to  September  15, 1984 
for  comment  on  the  NYSE  listed  options 
proposal,  and  an  extension  of  time  for  a 
"reasonable"  period  after  September  15, 
1984  to  comment  on  the  options  on  over- 
the-counter  securities  proposals.  The 
CBOE  requests  an  extension  of  time  to 
comment  on  both  the  options  on  over- 
the-counter  securities  proposals  and  the 
NYSE  listed  options  proposal  to  August 
31, 1984.  Amex  requests  an  extension  of 
time  to  August  1, 1984  to  respond  to  the 
NYSE  listed  options  proposal. 

While  the  Commission  agrees  that  the 
issues  discussed  in  the  April  and  May 
Releases  are  both  numerous  and 
complex,  we  also  note  that,  for  the  most 
part,  these  issues  have  been  raised 
previously  in  one  form  or  another.  As 
described  above,  the  NASD  proposal 
was  noticed  in  1980.  In  addition,  as  early 
as  1977  the  NYSE  proposed  to  offer 
options  on  listed  stocks. '"On  balance, 
the  Commission  believes  that  90  days  is 
both  an  adequate  and  necessary  length 
of  time  within  which  to  analyze  and 
respond  to  the  complex  but  not  entirely 
new  issues  discussed  in  the  April  and 
May  Releases." 

For  these  reasons,  the  Commission  is 
extending  the  time  for  comment  on  the 
above-captioned  rule  proposals  to  July 
16, 1984. 

By  the  Commission. 
George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  84-17306  Filed  ft-27-84;  8:45  am| 
BILLING  CODE  MIO-OI-M 

Philadelphia  Stock  Exchange,  Inc.; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

The  Philadelphia  Stock  Exchange 
("Phlx")  has  filed  an  application  with 
the  Securities  and  Exchange 
Commission  pursuant  to  Section 
12(f)(1)(B)  of  the  Securities  and 
Exchange  Act  of  1934  and  Rule  12f-l 

'"  Proposals  to  trade  options  on  the  NYSE  and 
over-tlie-counter  were  commented  on  by  memtiers 
of  Itie  industry  and  discussed  in  detail  in  Itie  Report 
of  the  Special  Study  of  the  Options  Market  to  the 
SEC,  H.R.  Rep.  No.  lFC-3.  96th  Cong..  1st  Sess. 
(Comm.  Print  1978). 

' '  The  Commission  has  today  also  extended  lo 
July  16, 1984  the  time  for  comment  upon  proposed 
amendments  to  Rule  11  Aa2-1  under  the  Act,  which 
amendments  would,  if  adopted,  expand  the  number 
of  stocks  eligible  for  designation  as  national  market 
system  stocks.  Because  the  NASD  and  exchange 
options  proposals  t>oth  would  establish  eligibility 
criteria  for  underlying  stocks  based  in  part  upon 
national  market  system  designation,  the 
Commission  feels  that  it  is  appropriate  for  the 
comment  periods  on  these  separate  proposals  to  run 
concurrently. 


thereunder,  for  unlisted  trading 
privileges  in  the  common  stock  of: 
Rollins  Communications,  Inc. 

Common  Stock,  $0.10  Par  Value  (File 
No.  7-7536)  • 
This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchange  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  16, 1984  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washingon.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 
to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  i>y  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority, 

George  A.  Fitzsimmons, 

Secretary. 

(Fit  Doc.  84-17309  Filed  6-27-84:  8:4S  ain| 
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Philadelphia  Stock  Exchange,  Inc.; 
Application  for  Unlisted  Trading 
Privileges  and  of  Opportunity  for 
Hearing 

The  Philadelphia  Stock  Exchange  has 
filed  an  application  with  the  Securities 
and  Exchange  Commission  pursuant  to 
Section  12(f)(1)(B)  of  the  Securities 
Exchange  Act  of  1934  and  Rule  12f-l 
thereunder,  for  unlisted  trading 
privileges  in  the  common  stock  of: 

Tambrands,  Inc. 
Common  Stock,  $.25  Par  Value  (File 
No.  7-7537) 

This  security  is  listed  and  registered  on 
one  or  more  other  national  securities 
exchange  and  is  reported  on  the 
consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  July  16, 1984  written 
data,  views  and  arguments  concerning 
the  above-referenced  application. 
Persons  desiring  to  make  written 
comments  should  file  three  copies 
thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  Following  this 
opportunity  for  hearing,  the  Commission 
will  approve  the  application  if  it  finds, 
based  upon  all  the  information  available 


to  it,  that  the  extension  of  unlisted 
trading  privileges  pursuant  to  such 
application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  84-17310  Filed  6-27-84:  8:45  ani| 
BILLING  COOC  WIO-OI-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

Supplemental  Environmental  Impact 
Statement;  Cities  of  Newport  News 
and  Suffolk.  Virginia 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  intent. 

SUMMARY:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  a 
supplemental  environmental  impact 
statement  will  be  prepared  for  a 
proposed  Bridge/Tunnel  Complex 
across  Hampton  Roads  between 
Newport  News  Point  and  the  South 
Shore  at  Suffolk,  Virginia. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  E.  Kirk,  Jr..  District  Engineer. 
Federal  Highway  Administration,  P.O. 
Box  10045,  Richmond,  Virginia  23240- 
0045,  Telephone  (804)  771-2380  Comm.. 
925-2380  FTS. 

SUPPLEMENTARY  INFORMATION:  The 

Virginia  Department  of  Highways  and 
Transportation  proposes  to  construct  a 
Bridge/Tunnel  Complex  across 
Hampton  Roads  between  Newport 
News  and  Suffolk.  The  Highway 
Department  proposes  to  obtain  2.25 
million  yards  of  backfill  material  for  two 
tunnel  island  Qomplexes  and  for  tunnel 
trench  from  Thimble  Shoal  Channel 
located  in  the  lower  Chesapeake  Bay. 
The  project  will  impact  two  Federal 
Project  Channels  and  is  in  an  area  of 
productive  shellfish  beds.  The  purpose 
of  the  project  is  to  provide  additional 
capacity  for  crossing  Hampton  Roads  by 
completion  of  1-664  to  the  South  Shore 
of  Hampton  Roads.  The  FHWA 
prepared  an  FEIS  for  the  entire  1-664 
route  from  1-64  in  Hampton  to  Route  17 
in  Suffolk  which  was  approved  on 
January  24, 1974.  The  purpose  of  the 
supplement  is  to  update  the  existing 
document  by  providing  additional 
studies  for  the  Bridge/Tunnel  Complex 
to  comply  with  existing  regulations  that 
were  not  in  effect  when  the  original 
document  was  prepared. 
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Alternatives  which  will  be 
investigated  include  but  will  lot  be 
Umited  to  other  locations  for  |he  borrow 
site  and  no  project. 

The  Council  on  Environmei  ital  Quality 
Regulations  for  implementing  the 
Procedural  Provisions  of  the^ational 
Environmental  Policy  Act  do  iiot  require 
scoping  for  supplemental  Eisfs. 
However,  the  project  has  beep  closely 
coordinated  with  State  and  Federal 
agencies  on  numerous  occasions. 
SigniHcant  issues  which  hava  already 
been  identifled  include  the  impact  to 
shellBsh  beds  and  to  the  Newport  News 
Creek  and  Newport  News  Channel 
Federal  project  channels. 

The  Draft  Supplement  will  )e 
available  for  public  and  agen  :y  review 
and  comments.  No  public  hea  ring  will 
beheld. 

Catalog  of  Federal  Domestic 
Assistance  Program  Number  {0.205, 
Highway  Research,  Planning  ^nd 
Construction.  The  provisions  pf 
Executive  Order  12372  regarding  State 
and  local  review  of  Federal  and 
Federally  assisted  programs  and 
projects  apply  to  this  program . 

Issued  on:  }une  22, 1984. 
M.  |.  Deale, 

Engineering  Coordinator,  Richmond,  Virginia. 

[FR  Doc  M-17180  Filed  0-27-84;  SM  am] 
MUJNO  CODE  4*10-23-M 


Environmentai  Impact  Stateiiient; 
Baton  Rouge,  Louisiana 

agency:  Federal  Highway 
Administration  (FHWA),  DO" 
action:  Notice  of  intent. 


summary:  The  FTfWA  is  issui^  this 
notice  to  advise  the  public  tha  t  an 
environmental  impact  statement  will  be 


prepared  for  a  proposed  highway  project 
in  Baton  Rouge,  Louisiana. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Kenneth  A.  Perret,  Project 
Development  Engineer,  Federal 
Highway  Administration,  Louisiana 
Division,  P.O.  Box  3929,  Baton  Rouge, 
Louisiana  70821,  Telephone:  (504)  389- 
0466;  or  Mr.  Vincent  Pizzolato,  Public 
Hearings  and  Environmental  Impact 
Engineer,  Louisiana  Department  of 
Transportation  and  Development,  Office 
of  Highways,  P.O.  Box  44245,  Capitol 
Station,  Baton  Rouge,  Louisiana  70804, 
Telephone:  (504)  342-7542. 

SUPPLEMENTARY  INFORMATION:  The 

FHWA,  is  cooperation  with  the 
Louisiana  Department  of  Transportation 
and  Development,  Office  of  Hi^ways 
(LDOTD),  intends  to  prepare  an 
environmental  impact  statement  (EIS) 
on  a  proposal  to  improve  the 
intersection  of  College  Drive  at  I-IO  in 
Baton  Rouge.  The  proposed  action 
would  include  widening  College  Drive  in 
the  vicinity  of  the  interchange,  a  new 
access  ramp  for  southbound  College 
Drive  traffic  onto  the  westbound  lane  of 
Ho,  an  additional  lane  on  westbound  I- 
10  between  College  Drive  and  South 
Acadian  Thniway,  and  realignment  of 
each  of  the  existing  College  Drive  I-IO 
entrances  and  exits.  The  purpose  of  the 
proposed  improvements  is  to  relieve  the 
congestion  and  hazardous  intersection 
conditions  that  presently  exist. 

Alternatives  under  consideration 
include  (1)  no  action;  and  (2)  three 
additional  interchange  configuarations, 
all  of  which  would  include  widening 
College  Drive  in  the  vicinity  of  the 
interchange  and  an  additional  lane  on 
westbound  I-IO  between  College  Drive 
and  South  Acadian  Thruway. 


In  a  related  but  independent  action 
the  city  of  Baton  Rouge  proposes  to 
extend  Bawell  Street  (two  lanes) 
northerly  to  intersect  South  Acadian 
Thruway,  thus  providing  additional 
access  between  College  Drive  and 
Acadian  Thruway  in  the  immediate  area 
of  the  proposed  action.  Another  related 
but  independent  action  in  the  immediate 
area  involves  the  extension  of  Corporate 
Boulevard  (four  lanes)  southerly  from 
College  Drive  to  the  existing  intersection 
of  Old  Hammond  and  Jefferson 
Highways.  These  street  extensions  are 
separate  and  independent  actions  with 
regard  to  the  proposed  improvements  at 
College  Drive  and  I-IO  but  may  affect 
the  traffic  pattern  in  the  vicinity  of  the 
interchange. 

There  are  currently  no  plans  to  hold  a 
formal  scoping  meeting  for  the  proposed 
action.  A  public  hearing  will  be  held  at  a 
convenient  time  and  place  for  persons  in 
the  project  area  after  the  draft 
environmental  impact  statement  has 
been  circulated.  The  hearing  will  be 
announced  through  the  local  news     ' 
media. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  is 
addressed  and  all  significant  issues  are 
identiHed,  comments  and  suggestions 
are  invited  horn  all  interested  parties. 
Conmients  or  questions  concerning  this 
proposed  action  and  the  EIS  should  be 
directed  to  FHWA  or  Louisiana 
Department  of  Transportation  and 
Development  at  the  addresses  provided 
above. 

Issued  on:  }une  18, 1984. 
Kenneth  A.  Penet, 

Project  Development  Engineer,  Louisiana 
Division,  Baton  Rouge,  Louisiana. 

|FR  Doc  84-17302  Filed  S-Z7-84:  8:45  amj 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  DATE:  Commission  Meeting, 
Wednesday,  June  27. 1984.  9:00  a.m. 
LOCATION:  TTiird  Floor  Hearing  Room. 
1111 18th  Street,  NW..  Washington,  DC. 
STATUS:  Open  to  the  Public. 
MATTER  TO  BE  CONSIDERED:  FY  1985 
Operating  Plan. 

The  Commission  will  continue  its 
discussion  on  issues  related  to  the 
Operating  Plan  for  Fiscal  Year  1985. 
which  began  on  Monday,  June  25th. 

For  a  recorded  message  containing  the 
latest  agenda  information  call:  301-492- 
5709. 

CONTACT  PERSON  FOR  ADDITIONAL 

information:  Sheldon  Butts,  Office  of 
the  Secretary,  5401  Westbard  Ave.. 
Bethesda,  Md.  20207,  301^92-6800. 
June  26. 1984. 
Sheldon  Butts, 
Deputy  Secretary. 

(FR  Doc.  84-17377  Rled  6-28-64: 137  pm| 
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EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

DATE  AND  TIME:  9:30  am.  (Eastern  TimeJ, 
Tuesday,  July  3, 1984. 
PLACE:  Commission  Conference  Room 
No.  200-C  on  the  2nd  Floor  of  the 
Columbia  Plaza  Office  Building,  2401 
"E"  Street  N.W.  Washington.  D.C.  20507. 
STATUS:  Part  will  be  open  to  the  public 
and  part  will  be  closed  to  the  public. 


MATTERS  TO  BE  CONSIDERED; 

1.  Announcement  of  Notation  Votes 

2.  A  Report  on  Commission  Operations 
(Optional) 

3.  Freedom  of  Information  Act  Appeal  No. 
84-3-F01A-45-BA,  concerning  a  request 
for  copies  of  documents  from  a  charge  file. 

4.  Freedom  of  Information  Act  Appeal  No. 
84-3-FOIA-62-CL.  Concerning  a  request 
for  a  document  from  closed  Title  VU/ 
ADEAfile. 

5.  Reconunendation  for  Processing  Charges 
Alleging  Unequal  Benefits  Based  on  Sex- 
Based  Mortality  Tables 

6.  Proposed  FY  1984  Title  Vn  Contract  to  the 
Anchorage  Equal  Rights  Commission 

Closed 

1.  Litigation  Authorization:  General  Counsel 

Recommendations 

Note. — Any  matter  not  discussed  or 
concluded  may  be  carried  over  to  a  later 
meeting.  (In  addition  to  publishing  notices  on 
EEOC  Commission  meetings  in  the  Federal 
Register,  the  Commission  also  provides 
recorded  announcement  a  full  we^  in 
advance  on  future  Commission  sessions. 
Please  telephone  (202)  634-6748  at  all  times 
for  information  on  these  meetings). 

CONTACT  PERSON  FOR  MORE 
information:  Treva  McCall,  Executive 
Secretary  to  the  Commission  at  (202) 
634-6748. 

Dated:  June  28, 1984. 
Treva  McCall, 
Executive  Secretary  to  the  Cammisskm. 

IFR  Doc.  84-17378  Filed  6-28-64:  VXr  pm) 
MLUNa  COOC  t7S»-0S-«l 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Change  in  Subject  Matter  of  Agency 
Meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  open 
meeting  held  at  2:00  p.m.  on  Monday, 
June  25, 1984,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Mr.  H.  Joe 
Selby,  acting  in  the  place  and  stead  of 
Director  C.  T.  Conover  (Comptroller  of 
the  Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matter 


Recommendation  regarding  Ae  liquidation  of 
a  bank's  assets  acquired  by  the 
Corporation  in  its  capacity  as  receiver, 
liquidator,  or  liquidating  agent  of  those 
assets: 

Case  No.  46,0S6-L  (amended)— City  and 
County  Bank  of  Knox  County.  Knoxville, 
Tennessee.  United  Southern  Bank  of 
Nashville.  Nashville.  TennesMC.  United 
American  Bank  in  Hamilton  County, 
Chattanooga,  Tennessee,  City  and 
County  Bank  of  Roane  County.  Kingston. 
Tennessee,  City  and  County  Bank  of 
Anderson  County,  Lake  City.  Tennessee. 
First  Peoples  Bank  of  Washington 
County.  )ohnson  City,  Tennessee,  First 
Commerce  Bank  of  Hawkins  County, 
Rogersville,  Tennessee.  City  and  County 
Bank  of  JefCersoo  County,  White  Pine, 
Tennessee 

By  the  same  majority  vote,  the  Board 
further  determined  that  no  earlier  notice 
of  this  change  in  the  subject  matter  of 
the  meeting  was  practicable. 

Dated:  June  25, 1984. 

Federal  Deposit  Insurance  Corporation. 
Alan  J.  Kaplan, 
Deputy  Executive  Secretary. 

PH  Doc  64-17353  Filed  6-26-S112:22  pa4 
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FEDERAL  DEPOSrriNSURANCE 
CORPORATION 

Change  in  Subject  Matter  of  Agency 
Meeting. 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  "Government  in 
the  Sunshine  Act"  (5  U.S.C.  552b(e)(2)), 
notice  is  hereby  given  that  at  its  closed 
meeting  held  at  2:30  p.m.  on  Monday, 
June  25, 1984,  the  Corporation's  Board  of 
Directors  determined,  on  motion  of 
Chairman  William  M.  Isaac,  seconded 
by  Director  Irvine  H.  Sprague 
(Appointive),  concurred  in  by  Mr.  H.  Joe 
Selby,  acting  in  the  place  and  stead  of 
Director  C.  T.  Conover  (Comptroller  of 
the  Currency),  that  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  the  public,  of 
the  following  matter  Application  of 
Federal  Finance  &  Mortgage,  Ltd..  an 
operating  noninsured  industrial  bank 
located  at  911  Keeaumoku  Street, 
Honolulu,  Hawaii,  for  Federal  deposit 
insurance. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  this  change  in  the  subject 
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matter  of  the  meeting  was  prafcticable; 
that  the  public  interest  did  not  require 
consideration  of  the  matter  in  a  meeting 
open  to  public  observation;  an  d  that  the 
matter  could  be  considered  in  a  closed 
meeting  by  authority  of  subsections 
(c)(6).  (c)(8).  and  (c){9)(A)(ii)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b  (c)(6),  (c)(8).  and 
(c)(9)(A)(ii)). 

Dated:  June  25, 1984. 
Federal  Deposit  Insurance  Corpoifation. 
Alan  |.  Kaplan, 

Deputy  Executive  Secretary. 

|FR  Ooc.  S4-173S4  Filed  S-ZB-M:  12:22  pm| 
■LLMQ  COOC  •714-01-H 


FEDERAL  ENERGY  REGUtATOm 

COMMISSION 

"FEDERAL  REGISTER"  CITATIO^  OF 

PREVIOUS  announcement:  (T(j  be 

published  June  26, 1984.) 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 

OF  MEETING:  June  28, 1984. 10:0(0  a.m. 
CHANGE  IN  THE  MEETING:  The  f|)llowing 
item  has  been  added: 

Item  No.,  Docket  No.  and  Compan  y 

CAG-35— ST82-^22-002  and  ICP8t-356-002 

Dow  Intrastate  Gas  Company. 
Kenneth  F.  Plumb, 
Secretary. 

(FR  Ooc  M-XTMIt  Filed  S-26-84: 10:35  am] 
MLUNQ  CODE  (TIT-OI-M 


FEDERAL  HOME  LOAN  BANK  BOARD 
TIME  AND  date:  2:00  p.m.,  Mon  iay.  July 
2,1984. 

PLACE:  Board  Room,  6th  Floor,  1700  G 
St.,  N.W.,  Washington,  D.C. 
STATUS:  Open  meeting. 
contact  PERSON  FOR  MORE 
INFORMATION:  Ms.  Gravlee  (20i-377- 
6970). 

MATTERS  TO  BE  CONSIDERED:  limitations 

on  Acceptance  of  Brokered  De  sosits. 


Recordkeeping  for  Insurance  of 

Accounts. 

J.  J.  Rnn, 

Secretary. 

[FR  Doc.  84-17374  Filed  S-26-S4: 1:17  pn] 
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FEDERAL  HOME  LOAN  BANK  BOARD 

Note. — ^This  document  supersedes 
Document  No.  84-17258  which  was  published 
June  27, 1984. 

TIME  AND  date:  2:00  p.m.,  Friday,  June 
29, 1984. 

PLACE:  Board  Room,  6th  Floor,  1700  G 
St.,  NW.,  Washington,  D.C. 
STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 

INFORMATION:  Ms.  Gravlee  (202-377- 

6970). 

MATTERS  TO  BE  CONSIDERED:  The 

following  item  has  been  withdrawn  from 
the  open  portion  of  the  Bank  Board 
meeting  scheduled  for  Friday,  June  29, 
1984,  at  2:30  p.m.,  and  added  to  the  open 
portion  of  the  Bank  Board  meeting 
scheduled  for  Monday,  June  2, 1984,  at 
2:00  p.m. 

Finance  Subsidiaries 
].  J.  Fmn. 
Secretary. 

[FR  Doc  84-17375  Filed  ft-20-84;  1:17  pm] 
mUJNO  COOC  S720-01-M 


FEDERAL  MINE  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

June  25. 1984. 

TIME  date:  10;00  a.m.,  Tuesday,  July  3, 

1984. 

place:  Room  600, 1730  K  Street,  NW.. 
Washington,  D.C. 
STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  The 

Commission  will  consider  and  act  upon 
the  following: 

1.  Secretary  of  Labor,  ex  rel.  Roy  Logan  v. 
Bright  Coal  Company,  Inc.,  and  Jack 


Collins.  Docket  No.  KENT  81-162-D. 
(Issues  include  whether  the  ALJ  erred  in 
concluding  that  the  Secretary  would  be 
required  to  disclose  to  the  respondents 
certain  investigating  material.) 
2.  Westmoreland  Coal  Company,  Docket  No. 
WEVA  e2-152-R.  (Issues  include  whether 
the  ALJ  erred  in  concluding  that  the 
operator  violated  30  CFR  75.202.  a 
mandatory  safety  standard  dealing  with 
roof  control.) 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Jean  Ellen  (202)  653-5632. 
Jean  H.  Ellen, 

Agenda  Clerk. 

[FR  Doc.  84-17339  Filed  6-2»-84: 10:35  am] 
MLUNO  COOC  e7S3-01-M 


9 

SECURITIES  AND  EXCHANGE  COMMISSION 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
Securities  and  Exchange  Commission 
held  the  following  closed  meeting  on 
Friday,  June  22, 1984,  at  10:45  a.m.  at  450 
5th  Street,  NW.,  Washington,  D.C.  to 
consider  the  following  item. 

Litigation  matter. 

Chairman  Shad  and  Commissioners 
Treadway,  Cox,  Marinaccio  and  Peters 
determined  that  Commission  business 
required  the  above  change  and  that  no 
earlier  notice  thereof  was  possible. 

At  times  changes  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what,  if 
any,  matters  have  been  added,  deleted 
or  postponed,  please  contact:  Bruce 
Kohn  at  (202)  272-3195. 
George  A.  Fitzsinunons, 
iSecretary. 

June  26. 1984. 

[FR  Doc.  84-17355-  Filed  8-28-84;  12:23  pm] 
BILUNQ  COOC  M10-01-M 
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Animal  Welfare,  Marine  Mammals;  Rnal 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Healtti  Insp^tion 
Service 

9  CFR  Part  3 
(Docket  No.  83-122] 

Animal  Welfare,  Marine  MamnUls 

agency:  Animal  and  Plant  Heajlth 
Inspection  Service,  USDA. 
action:  Final  rule. 


ifi: 


summary:  This  document  amei  ds  the 
regulations  concerning  the  hum  ana 
handling,  care,  treatment,  and 
transportation  of  marine  mamnals.  The 
amendments  are  necessary  in  crder  to 
update  the  regulations  and  to  p  ovide 
more  appropriate  requirements  with 
regard  to  marine  mammals  heU  in 
captivity. 

DATE:  The  effective  date  of  this  rule  is 

July  30, 1984. 

FOR  FURTHER  INFORMATION  CO^  TACT: 

Dr.  R.  L.  Crawford,  Animal  Cart  Staff, 
VS,  APHIS,  USDA,  Room  763.  ijederal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-43647833. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  a  document  published  in  tl  e 
Federal  Register  on  July  29, 198;  (48  FR 
34710-34721)  and  corrected  on  i  Lugust  5, 
1983  (48  FR  35654),  the  Departn^nt 
proposed  to  amend  the  "Speci 
for  the  Humane  Handling,  Care 
Treatment,  and  Transportation 
Marine  Mammals"  regulations 
(contained  in  9  CFR  3.100  et  seq 
referred  to  below  as  the  regulat 
The  amendments  were  propose! 
update  the  regulations  and  to  pi  ovide 
more  appropriate  requirements   _ 
humane  handling,  care,  treatme  it 
transportation  of  marine  mamm  als 

The  document  of  July  29, 1983 
the  submission  of  written 
or  before  August  29, 1983,  and  a 
document  published  in  the  Fed*  ral 
Register  on  August  29, 1983  (48  Tl 
39078)  extended  the  comment  p  ;riod 
until  September  30, 1983. 

A  final  rule  published  in  the  ^eral 
Register  on  August  29, 1983  (48  H 
39035-39036)  amended  §  3.100  o  '  the 
regulations  to  allow  facilities  operating 
under  variances  that  had  been 
scheduled  to  expire  on  Septemb  er  20. 
1983,  to  continue  operating  und)  t  such 
variances  until  this  rule  becomqs 
effective.  A  variance  is  written 
permission  from  the  Deputy 
Administrator  to  operate  as  a  licensee 
or  registrant  under  the  Act  with  jut 
being  in  full  compliance  with  oqe  or 


ations 

bf 

and 

ons). 

to 


or  the 
,  and 

3. 

invited 
comnients  on 


more  specified  provisions  of  the 
regulations. 

Twenty-one  conmients  were  received 
in  response  to  the  proposal.  These 
comments  were  from  representatives  of 
aquariums,  zoological  parks,  humane 
associations,  and  other  persons  from  the 
marine  mammal  industry.  Except  as 
explained  below,  the  provisions  in  the 
proposal  have  been  adopted  in  the  final 
rule  as  proposed. 

Space  Requirements 

This  document  amends  the  regulations 
concerning  space  requirements  for 
cetaceans,  pinnipeds,  sirenians,  polar 
bears,  and  sea  otters. 

Space  requirements  for  primary 
enclosures  for  certain  marine  mammals 
are  calculated  by  using  speci^ed 
formulas  based  on  the  average  adult 
lengths  of  classes  of  such  animals.  Table 
III  in  S  3.104(b).  captioned  "Average 
Adult  Lengths  of  Marine  Mammals 
Maintained  in  Captivity,"  is  intended  to 
list  species,  common  names,  and 
average  adult  lengths  of  certain  marine 
mammals  known  by  the  Department  to 
be  maintained  in  captivity  or  likely  to  be 
maintained  in  captivity. 

For  certain  marine  mammals  the 
primary  enclosures  may  consist  entirely 
of  a  pool  of  water,  but  for  others,  in 
addition  to  a  pool  of  water,  the  primary 
enclosures  must  include  certain  dry 
areas.  Space  requirements  for  primary 
enclosure  pools  are  measured  by 
specified  criteria  which  may  include 
minimum  horizontal  dimension 
(sometimes  referred  to  below  as  MHD). 
depth,  pool  volume,  and  surface  area. 
MHD  is  defined  in  9  CFR  l.l(tt)  as  the 
diameter  of  a  circular  pool  of  water,  or 
in  the  case  of  a  square,  rectangular, 
oblong,  or  other  shape  pool,  the 
diameter  of  the  largest  circle  that  can  be 
inserted  within  the  confines  of  such  a 
pool  of  water. 

Cetaceans 

Cetaceans  are  an  order  of  marine 
mammals  which  includes  whales, 
dolphins,  and  porpoises.  The  regulations 
provide  that  primary  enclosures  housing 
cetaceans  shall  contain  a  pool  of^vater 
and  may  consist  entirely  of  a  pool  of 
water. 

The  regulations  divide  cetaceans  into 
two  groups  for  purposes  of  determining 
space  requirements.  With  respect  to 
criteria  for  the  two  groups  of  cetaceans, 
the  proposal  stated  as  follows  (48  FR 
34710): 

The  regulations  divide  cetaceans  into  two 
groups  for  purposes  of  determining  space 
requirements.  Group  I  cetaceans,  mostly 
animals  that  usually  inhabit  waters  near 
land,  are  animals  for  which  considerable 
information  has  been  developed  concerning 


space  requirements.  Group  II  cetaceans, 
animals  that  live  near  the  surface  of  the 
ocean  far  from  land,  are  animals  for  which 
less  information  has  been  developed 
concerning  space  requirements.  Accordingly, 
the  formulas  are  designed  to  allow  more 
space  for  Group  n  cetaceans  than  for  Group  I 
cetaceans  as  a  precautionary  measure  in 
order  to  help  assure  that  Group  II  cetaceans 
have  sufficient  space  in  their  primary 
enclosures. 

In  order  to  more  clearly  reflect  the 
intent  with  respect  to  the  two  groups  of 
cetaceans,  the  criteria  is  changed  as 
follows: 

Group  I  cetaceans,  mostly  animals  that 
usually  inhabit  waters  near  land,  are  animals 
for  which  it  has  been  determined  that  they 
should  t>e  able  to  be  adequately  maintained 
under  Group  I  conditions.  In  general,  it  was 
intended  that  Group  I  include  the  slower 
moving  cetaceans  and  those  cetaceans  which 
inhabit  coastal  waters  since  coastal  animals 
would  be  used  to  shallower  waters  and  more 
conRned  space  than  pelagic  (living  in  open 
waters]  animals.  Group  U  cetaceans,  mostly 
animals  that  live  near  the  surface  of  the 
ocean  far  from  land,  are  animals  for  which  it 
has  been  determined  that  they  should  be 
provided  more  space  than  Group  I  animals.  In 
general,  it  was  intended  that  this  group 
include  the  faster  moving  cetaceans.  Most 
pelagic  cetaceans  should  be  included  in 
Group  n  since  pelagic  cetaceans  are  usually 
faster  moving  cetaceans. 

In  addition,  prior  to  the  effective  date 
of  this  document,  the  regulations  in 
§  3.104(b)(1)  (i)  and  (ii)  provided  for  the 
determination  of  the  MHD  of  a  pool  for 
cetaceans  based,  among  other  things,  on 
a  measurement  from  the  tip  of  the  lower 
jaw  to  the  notch  in  the  tail  fluke. 
However,  the  Department  has  been 
advised  that  instead  it  is  the  standard 
practice  to  measure  from  the  tip  of  the 
upper  jaw  or  &om  the  most  anterior 
portion  of  the  head  in  bulbous  headed 
animals.  Therefore,  the  final  rule  reflects 
this  change. 

Table  III  for  Cetaceans 

The  Department  proposed  to  add  the 
Minke  whale  [Balaenoptera 
acutorostrata]  to  the  list  of  Group  I 
cetaceans.  Two  commenters 
recommended  that  the  Minke  whale  be 
included  in  the  list  of  Group  II 
cetaceans,  based  on  the  assertion  that, 
even  though  the  species  is  semi-coastal 
rather  than  pelagic,  the  scientific 
community's  experience  and 
understanding  of  their  needs  in  captivity 
is  extremely  limited.  No  changes  are 
made  based  on  these  comments. 
Although  the  Department  is  not  aware 
of  any  Minke  whales  in  captivity  in  the 
United  States,  information  furnished  to 
the  Department  by  the  Marine  Mammal 
Advisory  Committee  of  the  American 
Association  of  Zoological  Parks  and 
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Aquariums  (AAZPA)  indicates  that  the 
Minke  whale  has  been  successfully 
maintained  in  captivity  in  Japan  under 
conditions  similar  to  Group  I 
requirements.  Fiu-ther,  the  Department  is 
not  aware  of  any  information  to  indicate 
otherwise. 

The  Department  proposed  to  add  the 
Narwhale  [Monodon  monocews]  to  the 
list  of  Group  I  cetaceans.  One 
commenter  recommended  that  the 
Narwhale  be  included  in  Group  II  based 
on  the  assertion  that  although  a  few 
have  been  captured  and  maintained  in 
captivity  for  brief  periods  of  time,  they 
have  not  been  successfully  maintained 
and  not  enough  information  or 
experience  has  been  gained  to  reliably 
judge  their  needs  for  space  in  captivity. 
No  changes  are  made  based  on  this 
comment.  The  Narwhale  is  a  slow 
swimmer  that  inhabits  a  limited  range  in 
Arctic  waters.  These  characteristics 
indicate  that  the  Narwhale  should  be 
included  in  Group  I. 

The  Department  proposed  to  add  the 
pygmy  sperm  whale  [Kogia  breviceps) 
and  the  dwarf  sperm  whale  {Kogia 
simus)  to  the  list  of  Group  I  cetaceans. 
One  commenter  recommended  that 
these  animals  be  added  to  the  list  of 
Group  II  cetaceans  based  on  the 
assertion  that  there  is  no  record  of  such 
live-captured  animals  having  been 
maintained  in  captivity  successfully  and 
that  the  little  that  is  known  suggests  that 
they  are  pelagic  species.  Based  upon  a 
reevaluation,  the  Department  agrees 
with  the  commenter's  statements  and 
has  included  the  pygmy  sperm  whale 
and  the  dwarf  sperm  whale  in  the  list  of 
Group  II  cetaceans. 

The  Department  proposed  to  amend 
the  hsting  for  Group  I  cetaceans  by 
changing  the  specified  average  adult 
length  of  the  killer  whale  {Orcinus  orca) 
from  6.88  meters  (22.5  feet)  to  7.32 
meters  (24.0  feet).  One  commenter 
stated  that  data  in  the  literatiu^ 
indicates  sexual  dimorphism  should  be 
considered  and  that  the  average  adult 
length  of  males  should  be  6.4  meters 
(21.0  feet)  and  females  6.1  meters  (20.0 
feet).  In  support  of  his  recommendation, 
the  commenter  cited  two  studies. 
However,  he  indicated  that  the  studies 
may  contain  errors.  No  changes  are 
made  based  on  this  comment.  There  is 
not  sufficient  information  available  to 
recognize  sexual  dimorphism  for  any 
cetaceans.  Information  available  to  the 
Department,  including  data  concerning 
known  mature  adults  in  captivity  in  the 
United  States,  indicates  that  the  average 
adult  length  of  the  killer  whale  is  7.32 
meters  (24.0  feet). 

The  Department  proposed  to  amend 
the  listing  for  Group  I  cetaceans  by 
changing  the  specified  average  adult 


length  of  the  false  killer  whale 
[Pseudorca  crassidens)  from  5.64  meters 
(18.5  feet)  to  4.35  meters  (14.3  feet).  One 
commenter  recommended  that  the 
average  adult  length  remain  at  5.64 
meters,  based  on  measurements  of  a 
school  of  these  animals  which  was 
stranded  in  Scotland.  In  that  sample,  the 
largest  animal  was  5.69  meters  and  there 
were  8  aminals  in  excess  of  4.9  meters. 
The  mean  length  was  5.2  meters  (16.1 
feet).  Also,  the  commenter  stated  that 
records  indicate  that  the  range  of 
lengths  for  the  false  killer  whale  is  from 
4.4  to  5.8  meters.  No  changes  are  made 
based  on  this  comment.  It  appears  that 
the  commenter's  suggested  average 
adult  length  is  representative  of  an 
isolated  group,  but  not  representative  of 
the  species  as  a  whole.  Field 
measurements  from  a  large  sampling 
indicate  that  the  statement  of  the 
average  adult  length  should  be  reduced 
to  4.35  meters  (14.3  feet),  as  proposed. 

Both  the  false  killer  whale  [Pseudorca 
crassidens)  and  the  killer  whale 
[Orcinus  orca)  are  currently  listed  as 
Group  I  cetaceans.  No  changes  were 
proposed  with  respect  to  their  group 
listing.  One  commenter  suggested  that 
both  be  changed  to  Group  II.  It  was 
asserted  that  the  false  killer  whale  has 
been  observed  feeding  on  dead 
porpoises  spilling  out  of  tuna  purse 
seine  nets  thousands  of  miles  from  the 
nearest  land.  With  respect  to  the  killer 
whale,  it  was  asserted  that  recent 
evidence  indicates  that  these  animals 
are  pelagic  in  nature  and  that  the 
"conventional  wisdom"  about  killer 
whales  inhabiting  primarily  coastal  cold 
water  regions  might  not  be  true.  No 
changes  are  made  based  on  these 
comments.  Although  isolated  sightings 
have  been  made  of  false  killer  whales 
and  killer  whales  in  the  open  sea,  family 
groups  are  customarily  observed  in 
offshore  waters,  bays  and  sounds. 
Further,  the  large  number  of  these 
animals  successfully  maintained  in 
captivity  under  Group  I  conditions 
confirms  that  they  should  continue  to  be 
listed  as  Group  I  cetaceans. 

The  beluga  [Delphinapterus  leucas)  is 
listed  as  a  Group  I  cetacean  with  an 
average  adult  length  of  4.27  meters  (14.0 
feet).  No  changes  were  proposed  with 
respect  to  the  grouping  or  the  average 
adult  length  of  the  beluga.  One 
commenter  recommended  that  data  from 
the  Churchill  River  (Hudson's  Bay) 
population  be  used  to  determine  the 
average  adult  length  of  the  beluga, 
based  on  the  assertion  that  it  is  likely 
that  future  belugas  will  come  from  there. 
The  commenter  further  recommended 
that  sexual  dimorphism  be  considered 
and  that  the  modal  maximal  lengths  of 
3.70  meters  (12.1  feet)  for  males  and  3.10 


meters  (10.2  feet)  for  females,  as  given 
by  Sergeant  and  Brodie  (1969),  be 
adopted. 

Also,  the  long-finned  pilot  whale 
[Glubicephala  melaena)  is  listed  as  a 
Group  I  cetacean  with  an  average  adult 
length  of  5.79  meters  (19.0  feet).  No 
changes  were  proposed  with  respect  to 
the  grouping  or  the  average  adult  length 
of  the  long-finned  pilot  whale.  One 
commenter  suggested  that  the  average 
adult  length  be  listed  as  4.88  meters  (16.0 
feet)  for  males  and  3.66  meters  (12.0  feet) 
for  females,  based  on  the  assertion  that 
the  listed  length  exceeds  the  lengths  at 
functional  maturity  and  does  not 
account  for  the  marked  sexual 
dimorphism  characteristic  of  the 
species. 

No  changes  are  made  with  respect  to 
the  beluga  or  the  long-finned  pilot  whale 
based  on  these  comments.  As  noted 
above,  there  is  not  sufficient  information 
available  to  recognize  sexual 
dimorphism  for  any  cetaceans.  With 
respect  to  the  beluga,  while  the 
commenter's  suggested  average  adult 
length  may  be  representative  of  one 
group  of  belugas,  it  does  not  appear, 
based  on  large  samplings,  that  it  is 
representative  of  the  species  as  a  whole. 
Further,  it  would  be  inappropriate  to 
base  average  adult  length  solely  on  the 
Churchill  River  population  since  the 
source  of  future  belugas  will  not 
necessarily  be  confined  to  the  Churchill 
River  population.  With  respect  to  the 
long-finned  pilot  whale,  the  Department 
acloiowledges  that  the  statement  of 
average  adult  length  may  exceed  the 
length  at  fuinctional  maturity.  However, 
the  animals  may  reach  full  growth  in 
captivity.  Therefore,  it  is  necessary  that 
the  average  adult  length  represent  the 
average  length  of  a  species  that  has 
reached  its  full  growth  rather  than 
merely  the  average  length  at  functional 
maturity. 

Group  n  Cetaceans 

The  Department  proposed  to  add  the 
Greys  white-sided  dolphin 
[Lagenorhynchus  thicolea)  to  the  list  of 
Group  II  cetaceans.  One  commenter 
recommended  that  the  Greys  white- 
sided  dolphin  not  be  added  to  the  list  of 
Group  II  cetaceans  based  on  the 
assertion  that  the  species  does  not  exist. 
The  commenter  further  indicated  that 
the  species  identification  was  founded 
only  upon  limited  skull  findings  that 
have  since  been  identified  as  either  the 
Pacific  white-sided  dolphin 
[Lagenorhynchus  obliquidens)  or  the 
Northern  right  whale  dolphin 
[Lissodelphis  borealis],  both  of  which 
are  in  the  current  list  of  cetaceans.  The 
Department  agrees  with  the  commenter 
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and  the  Greys  white-sided  dol{  ihin  is  not 
included  in  the  list  of  cetacean  t  in  the 
final  rule. 

The  Department  proposed  to  add  the 
Commerson's  dolphin  [Cephalvrhynchus 
commersonii]  to  the  list  of  Gro  ip  II 
cetaceans.  One  commenter  sup  ported 
the  inclusion  of  this  dolphin  in  Group  II 
based  on  the  assertion  that  the  -e  is 
limited  knowledge  and  experieice 
concerning  its  needs  in  captivily.  Two 
commenfers  recommended  tha  the 
Commerson's  dolphin  be  incluc  ed  in  the 
list  of  Croup  I  cetaceans  based  on 
research  indicating  that  the  animal's 
behavior  is  more  characteristic  of  Group 
I  cetaceans.  The  Department  hi  s 
determined,  based  on  informat:  on 
provided  by  AAZPA.  that  this  i  nimal 
inhabits  harbors  and  coastal  areas. 
Further,  based  on  observation  it  has 
been  determined  that  this  animil  can  be 
adequately  maintained  under  C  roup  I 
conditions.  Accordingly.  Comm  erson's 
dolphin  is  included  in  the  list  o  Group  I 
cetaceans  in  the  final  rule. 

The  Department  proposed  to  add  the 
Atlantic  white-sided  dolphin 
[Lagenorhrhynchus  acutus)  to  t  le  list  of 
Group  II  cetaceans.  One  comm(  nter 
recommended  that  this  animal  >e 
included  in  the  list  of  Group  I  ci  itaceans 
based  on  the  assertion  that  experience 
indicates  that  the  space  requirements 
for  Group  I  cetaceans  would  be  more 
than  sufficient  to  allow  the  Atla  ntic 
white-sided  dolphin  adequate  fi  eedom 
of  movement.  No  changes  are  n.ade 
based  on  this  comment.  It  has  been 
determined  that  the  Atlantic  wliite-sided 
dolphin  is  a  pelagic  species.  Fuither. 
based  on  observation  it  has  been 
determined  it  should  be  mainta  ned 
under  Group  11  conditions  in  on  er  to  be 
adequately  maintained. 

The  Department  proposed  to  Tansfer 
the  harbor  porpoise  (Phocoena 
phocoena]  from  the  list  of  Grou  >  I 
cetaceans  to  the  list  of  Croup  II 
cetaceans.  One  commenter  supj  >orted 
including  the  harbor  porpoise  in  Group 
II.  based  on  the  assertion  that  tlere  is 
limited  knowledge  and  experience 
concerning  their  needs  in  captivity.  Five 
commenters  recommended  thatjthe 
harbor  porpoise  remain  listed  as  a 
Croup  I  cetacean  based  on        J 
documentahon  that  the  animal  s 
normally  found  in  harbors,  estuaries, 
and  coastal  rivers.  Data  available  to  the 
Department  indicate  that  the  hqrbor 
porpoise  is  ncwmally  found  in  harbors, 
estuaries,  and  coastal  rivers.  Further, 
based  on  observation  the  Depattment 
has  determined  that  the  harblor  porpoise 
can  be  adequately  maintained  t  nder 
Croup  I  conditions.  Therefore,  the 


harbor  porpoise  is  included  in  the  list  of 
Croup  I  cetaceans  in  the  final  rule. 

One  commenter  recommended  that  a 
re-analysis  of  the  average  adult  lengths 
for  cetaceans  be  mpde,  giving 
consideration  to  wild  adult  cetaceans  as 
well  as  adults  in  capitivity  and 
substantiating  the  listing  with  an 
appendix  which  lists  the  range  of 
lengths  for  each  species  and  which 
divides  the  species  by  sex  where 
appHcable.  No  changes  are  made  based 
on  this  comment.  The  average  adult 
lengths  are  based  on  information 
available  concerning  the  animals  both  in 
capitivity  and  in  the  wild.  Further,  as 
more  information  becomes  available, 
the  Department  will  consider  amending 
the  stated  average  adult  lengths.  In 
addition,  as  noted  above,  there  is  not 
sufficient  information  available  to 
recognize  sexual  dimorphism  for  any 
cetaceans.  Also,  there  does  not  appear 
to  be  a  need  for  establishing  a  range  of 
lengths  for  cetaceans  under  the 
regulations. 

Sirenians 

No  changes  were  proposed  concerning 
the  space  requirements  for  primary 
enclosures  for  housing  sirenians.  One 
commenter  requested  that  the  24  feet 
MHD  and  the  20  percent  MHD 
adjustment  that  were  proposed  for 
cetaceans  also  apply  to  sirenians. 
Another  commenter  suggested  that  the 
minimum  depth  requirement  for 
siroiians  be  greater  than  that  for  similar 
length  cetaceans,  based  on  dieir 
different  behavioral  needs.  In  this 
connection  it  was  asserted  that  a 
considerable  portion  of  the  daily  activity 
of  sirenians  (especially  resting  time)  is 
spent  with  their  bodies  in  a  vertical 
postion  whereas  cetaceans  spend 
relatively  more  time  in  a  horizontal 
position.  No  changes  are  made  based  on 
these  comments.  Information  available 
to  the  Department  indicates  that, 
compared  to  most  cetaceans,  sirenians 
are  docile,  slow  moving  animals. 
Fiu'ther,  sirenians  normally  inhabit  and 
feed  in  shallow  areas  and  spend  much 
time  resting  at  the  surface.  AdditionaHy. 
there  have  been  no  apparent  problems 
with  the  present  standards  for  sirenians. 
It  appears  that  the  current  requirements 
provide  the  minimum  space 
requirements  that  wouM  generally  allow 
sirenians  sufficient  space,  both 
horizontally  and  vertically,  so  that  they 
would  be  able  to  make  normal  postural 
and  social  adjustntentswith  adequate 
freedom  of  movement. 

Pinnipeds 

Prior  to  the  effective  date  of  this 
document.  Table  III  in  §  3.104(b)  listed 
the  average  adult  length  oiPhoca 


vitulina  (harbor  seal)  as  1.68  meters  (5.5 
feet).  The  Department  proposed  to 
change  the  average  adult  length  to  1.70 
meters  (5.6  feet)  for  males  and  1.50 
meters  (4.9  feet)  for  females.  The 
Department  also  proposed  to  add  to  the 
list  of  Group  I  pinnipeds  another  species 
of  harbor  seal.  Phoca  larga.  with  the 
same  average  adult  lengths  as  proposed 
for  Phoca  vitulina.  One  commenter 
objected  to  these  proposed  lengths  for 
both  Phoca  vitulina  and  Phoca  larga, 
based  on  his  experience  as  an  exhibitor 
of  three  adult  females,  all  under  4.6  feet 
in  length,  and  one  adult  male,  under  5 
feet  in  length.  No  changes  are  made 
based  on  these  comments.  Although  a 
limited  sampling  of  harbor  seals  may 
indicate  lengths  shorter  than  those 
proposed,  it  appears,  based  on  a  large 
sampling,  that  the  statement  of  average 
adult  lengths  of  these  animals  should  be 
adopted  as  proposed. 

The  Department  proposed  to  change 
the  statement  of  the  average  adult 
length  of  the  Northern  elephant  seal 
(Mirouaga  ongustirostris)  from  5.18 
meters  (17.0  feet)  for  both  males  and 
females  to  5.00  meters  (16.4  feet)  for 
males  and  3iX)  meters  (9.8  feet)  for 
females.  Three  commenters  asserted 
that  the  proposed  lengths  should  be 
changed  to  3.96  meters  (13.0  feet]  for 
males  and  2.49  meters  (8.2  feet)  for 
females,  based  on  data  from  extensive 
field  measurements  taken  over  a  period 
of  15  years.  The  lengths  stated  in  the 
proposal  were  in  error  and  the 
Department  agrees  with  the 
commenters.  Therefore,  the  average 
adult  lengths  of  the  Northern  elephant 
seal  are  changed  accordingly. 

The  Department  proposed  to  separate 
pinnipeds  into  Croups  I  and  II.  Group  I 
pinnipeds  would  consist  of  those 
pinnipeds  generally  considered  to  be 
gregarious  and  social  animals.  Group  II 
would  consist  of  those  pinnipeds  that 
are  consifiered  to  be  more  aggressive 
animals.  One  commenter  specifically 
supported  the  division  because  it  would 
provide  addihonal  space  for  the  more 
aggressive  species.  Another  commenter 
objected  to  dividing  pinnipeds  into  two 
groups  based  on  the  assertion  that  many 
pinnipeds  etre  social  only  at  certain 
times  of  the  years,  such  as  the  breeding 
season,  and  are  solitary  the  rest  of  the 
time.  No  changes  are  made  based  on 
this  comment.  Some  pinnipeds  are  more 
aggressive  at  certain  times  of  the  yean 
other  pinnipeds  are  aggressive  year 
round.  However,  they  are  maintained  in 
the  same  facility  year  round.  Therefore, 
it  is  necessary  to  ensure  that  they  have 
sufficient  space  year  round  so  that  they 
will  have  sufficient  space  for  the  times 
they  are  aggressive. 
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The  Department  proposed  to  include 
the  following  animals,  among  others,  in 
the  list  of  Group  I  pinnipeds: 
Ribbon  seal  (Phoca  fasciata). 
Harbor  seal  (Phoca  larga), 
Baikal  seal  (Phoca  sibirica), 
Crabeater  seal  (Lobodon 

carcinophagus), 
Ross  seal  (Ommatophoca  rossi),  and 
Leopard  seal  (Hydnirga  leptonyx). 

One  commenter  recommended  that 
these  animals  be  included  as  Group  II 
species,  based  on  the  assertion  that  their 
patterns  of  dispersion  during  breeding, 
and  to  some  degree  outside  of  breeding, 
are  more  similar  to  the  three  Group  II 
species  than  to  the  other  Group  I 
species.  No  changes  are  made  based  on 
this  comment.  There  may  be  some 
similarity  in  patterns  of  dispersion  in  the 
wild  between  Group  I  and  Group  II 
pinnipeds.  However,  observations 
indicate  that  the  sociability  level  of 
these  pinnipeds  fits  with  the  Group  I 
classification. 

In  Table  III  as  proposed,  some  of  the 
Group  I  pinnipeds  were  marked  with  a 
double  asterisk  (**).  It  was  proposed 
that  any  Group  I  pinnipeds  maintained 
together  be  considered  as  Group  II  when 
the  animals  maintained  together  include 
two  or  more  sexually  mature  males  from 
species  marked  with  a  double  asterisk 
(**)  regardless  of  whether  the  sexually 
mature  males  come  from  the  same 
species.  The  California  sea  Uon 
(Zalophus  califomianus)  was  listed  in 
the  proposal  as  a  Group  I  pinniped  but 
was  not  marked  with  a  double  asterisk. 
Two  commenters  recommended  that  this 
animal  be  included  among  those  species 
for  which  two  or  more  sexually  mature 
males  housed  together  would  change 
their  status  to  Group  II.  The 
recommendation  was  based  on  the 
assertion  that  all  the  evidence  of  their 
aggressive  behavior  is  comparable  to 
that  seen  in  other  otariids  and  that  all 
the  other  otariids  listed  in  Table  III 
change  to  Group  II  when  two  or  more 
males  are  put  together.  No  changes  are 
made  based  on  these  comments. 
Extensive  numbers  of  California  sea 
Uons,  with  two  or  more  sexually  mature 
males  housed  together,  have  been 
maintained  in  captivity  under  Group  I 
conditions.  Observation  of  their  level  of 
sociability  indicates  that  they  are 
properly  classified  in  Group  I. 

Prior  to  the  effective  date  of  this 
document,  §  3.104(d)(2)  of  the 
regulations  provided  that  the  dry  resting 
or  social  activity  area  of  the  primary 
enclosure  for  all  pinnipeds  (exclusive  of 
the  pool  of  water)  shall  be  calculated  as 
follows: 

The  minimum  size  of  the  dry  resting  or 
social  activity  area  of  the  primary  enclosure 


for  pinnipeds  (exclusive  of  the  pool  of  water) 
shall  be  based  on  the  average  adult  length  of 
each  pinniped  contained  therein,  as 
measured  in  a  horizontal  or  extended 
position  in  a  straight  line  from  the  tip  of  its 
nose  to  the  tip  of  its  tail.  The  minimum  size  of 
the  dry  resting  and  social  activity  area  shall 
be  computed  using  the  following  method:  List 
all  pinnipeds  contained  in  a  primary 
enclosure  by  average  adult  length  in 
descending  order  from  the  longest  species  of 
pinniped  to  the  shortest  species  of  piimiped. 
Square  the  average  adult  length  of  each 
piimiped.  Multiply  the  average  adult  length 
squared  of  the  longest  pinniped  by  1.5,  the 
second  longest  by  1.4,  the  third  longest  by  1.3, 
the  fourth  longest  by  1.2,  and  the  fifth  longest 
by  1.1,  as  indicated  in  the  following 
examples.  Square  the  average  adult  length  of 
the  sixth  pinniped  and  all  additional 
pinnipeds.  Add  the  figures  obtained  for  all 
the  piimipeds  in  the  primary  enclosure  to 
determine  the  required  minimum  dry  resting 
and  social  activity  area  required  for  such 
pinnipeds.  *  *  * 

The  Department  proposed  to  retain 
these  provisions  for  calculating  the  dry 
resting  or  social  activity  area  for  the 
primary  enclosures  housing  Group  II 
pinnipeds,  or  for  a  mixture  of  Group  I 
and  Group  II  pinnipeds.  It  was  further 
proposed  that  if  only  a  single  Group  D 
pinniped  is  maintained  in  the  primary 
enclosure,  the  minimum  dry  resting  or 
social  activity  area  must  be  computed 
for  a  minimum  of  two  pinnipeds. 

The  Department  further  proposed  to 
calculate  the  dry  resting  or  social 
activity  area  for  Group  I  pinnipeds  as 
follows: 

Square  the  average  adult  length  of  each 
pinniped  to  be  contained  in  the  •primary 
enclosure.  Add  the  figures  obtained  for  each 
of  the  pinnipeds  in  the  primary  enclosure  to 
determine  the  dry  resting  or  social  activity 
area  required  for  such  pinnipeds.  If  only  a 
single  Group  I  pinniped  is  maintained  in  the 
primary  enclosure,  the  minimum  dry  resting 
or  social  activity  area  is  twice  the  square  of 
the  average  adult  length  of  that  single  Group  I 
pinniped. 

Two  commenters  suggested  that  the 
proposed  sizes  of  the  diy  resting  area 
(DRA)  for  pinnipeds  would  be  too  large. 
One  commenter  asserted  that  pinnipeds 
need  a  DRA  of  no  more  than  10  square 
feet  per  animal,  based  on  experience 
with  14  seals  using  32  square  feet  for 
years  with  no  ill  effects.  The  other 
commenter  asserted  that  a  DRA  is  not 
necessary  because  the  animals  would 
not  use  it  for  its  intended  purpose.  It 
was  suggested  that  the  DRA  for  1 
pinniped  should  be  the  average  length 
squared  and  the  DRA  for  each 
additional  pinniped  should  be  twice  its 
average  adult  length.  No  changes  are 
made  based  on  these  comments.  Based 
on  observation,  it  is  clear  that  pinnipeds 
do  use  DRA's  as  a  social  activity  area, 
and  that  the  DRA  sizes  should  be 


adopted  as  proposed.  Although  at  times 
pinnipeds  do  pile  up  in  one  area,  they 
also  often  spend  time  separate  from 
other  pinnipeds.  The  DRA  sizes  as 
proposed  are  necessary  to  accommodate 
them. 

Polar  Bears 

The  regulations  provide  that  primary 
enclosures  housing  polar  bears  shall 
consist  of  a  pool  of  water,  a  dry  resting 
and  social  activity  area,  and  a  den. 

Prior  to  the  effective  date  of  this 
dociunent.  \  3.104(e]  provided,  among 
other  things,  that  the  pool  of  water  for 
one  or  two  polar  bears  shall  be  at  least 
2.44  meters  (8.0  feet)  by  3.66  meters  (12.0 
feet)  with  a  minimum  depth  of  1.52 
meters  (5.0  feet).  It  was  proposed  that 
these  provisions  be  amended  to  provide 
that  the  pool  of  water  for  one  or  two 
polar  bears  shall  have  a  minimum 
horizontal  dimension  (MHD)  of  not  less 
than  2.44  meters  (8.0  feet),  a  surface  area 
of  at  least  8.93  square  meters  (96.0 
square  feet),  and  a  minimum  depth  of 
1.52  meters  (5.0  feet).  One  commenter 
supported  the  proposed  changes  in 
space  requirements.  Another  commenter 
opposed  these  requirements,  based  on 
the  assertion  that  he  kept  polar  bears  in 
a  pool  smaller  than  required  by  the 
proposed  regulations  without  any 
apparent  damage  to  the  animals.  No 
changes  are  made  based  on  these 
comments.  Observation  indicates  that 
the  space  requirements  set  forth  in  th? 
final  rule  are  necessary  in  order  to  allow 
polar  bears  sufficient  space,  both 
horizontally  and  vertically,  so  that  they 
would  be  able  to  make  normal  postural 
and  social  adjustments  with  adequate 
freedom  of  movement. 

Another  commenter  suggested  that 
polar  bears  be  removed  from  the  list  of 
marine  mammals  based  on  the  assertion 
that  they  are  not  marine  mammals.  No 
changes  are  made  based  on  this 
comment  These  regulations  are  issued 
under  the  Animal  Welfare  Act.  Polar 
bears  are  subject  to  regulation  under 
this  Act  regardless  of  whether  they  are 
classified  as  marine  mammals.  Although 
there  may  be  some  disagreement,  the 
polar  bear  is  generally  recognized  by  the 
scientific  community  as  a  marine 
mammal.  It  should  also  be  noted  that 
Congress  specifically  recognized  the 
polar  bear  as  a  marine  mammal  in  the 
Marine  Mammal  Protection  Act  (16 
U.S.C.  1362(5)). 

Sea  Otter 

Prior  to  the  effective  date  of  this 
document,  S  3.104(f]  provided,  among 
other  things,  that  the  minimum 
horizontal  dimension  (MHD)  of  the  pool 
of  water  for  sea  otters  shall  be  at  least 
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twice  the  length  of  the  average  adult  sea 
otter  contained  therein  and  that  the  pool 
shall  not  be  less  than  0.91  meteii  (3.0 
feet)  deep.  The  Department  proposed  to 
amend  these  provisions  to  provide  that 
the  MHD  of  the  pool  of  water  foi  sea 
oUers  shall  be  at  least  four  time!  the 
average  adult  length  of  the  sea  a  tter  and 
that  the  pool  shall  not  be  less  thiin  1.22 
meters  (4.0  feet)  deep.  Two  comnenters 
recommended  that  the  MHD  be  i  :hanged 
to  three  times  the  average  adult  ength 
of  the  sea  otter  and  that  the  pool  be  not 
less  than  31  meters  (3.0  feet)  de«  p.  The 
proposed  MHD  and  the  propose(  1  depth 
of  the  pool  were  in  error  and  wei  •e 
intended  to  be  the  same  as  those 
recommended  by  the  commentets.  The 
commenters'  recommended  charges  are 
included  in  the  fmal  rule.  Based  }n 
observation,  it  has  been  determined  that 
this  will  allow  sufficient  space  tQ  make 
postural  and  social  adjustments  With 
adequate  freedom  of  movement. 

The  minimum  dry  resting  area  for  sea 
otters  is  based  on  their  average  iidult 
length.  Prior  to  the  effective  date  of  this 
document,  the  regulations  in  §  3.104(f)(3) 
provided  that  "when  the  enclosu  re  is  to 
contain  more  than  two  sea  otten ,  the 
dry  resting  area  for  each  additioi  lal 
animal  shall  be  computed  by  mu  tiplying 
one-half  of  the  square  of  the  sea  otter's 
average  adult  length  by  3.14."  It  <  vas 
proposed  that  this  provision  be 
amended  to  require  that  "when  t  le 
enclosure  is  to  contain  more  than  two 
sea  otters,  the  dry  resting  area  fc  r  each 
additional  animal  shall  be  computed  by 
multiplying  one-half  of  the  sea  o'  ter's 
average  adult  length  by  3.14."  Oi  le 
commenter  opposed  any  reduction  in 
DRA  for  sea  otters,  based  on  the 
assertion  that  the  current  DRA  ii  not 
excessively  large.  No  changes  are  made 
based  on  this  comment.  Based  on 
observations  over  the  past  few  yiears,  it 
appears  that  the  previously  requ  red 
DRA  was  excessively  large  and  hat  the 
proposed  DRA  would  be  adequa  te. 
Further,  it  should  be  noted  that  sjea 
otters  spend  90  percent  or  more  ( if  their 
time  in  the  water. 

Variances 

Proposed  §  3.100  set  forth  pro>  isions 
for  the  granting  of  variances.  F*rclposed 
paragraph  (b)  of  that  section  set  forth 
application  procedures  for  certain 
variances.  Proposed  paragraph  ( ;) 
contained  provisions  concerning 
variances  for  research  facilities  is 
follows: 

(g)  A  research  facility  may  be  grar  ted  a 
variance  from  specified  requirement  i  of  this 
Subpart  when  such  variance  is  necei  isary  for 
research  purposes  and  it  fully  explained  in 
uie  experimental  design.  Any  time  iiinitation 


stated  in  this  section  shall  not  be  applicable 
in  such  case. 

One  commenter  questioned  whether 
the  application  procedures  in  paragraph 
(b)  were  applicable  to  research 
facilities.  Under  the  provisions  of  §  3.100 
(b)  and  (g)  the  application  procedures 
are  applicable  to  research  facilities. 

Proposed  I  3.100(b)  stated  that  an 
application  for  a  variance,  among  other 
things,  must  specify  "[t]he  age  and 
health  status  of  the  animals  involved," 
and  "[t)he  specific  reasons  why  a 
variance  would  be  in  the  best  interest  of 
the  marine  mammals  involved." 

Two  commenters  suggested  that  the 
application  include  information  from  the 
attending  veterinarian  concerning  the 
health  status  of  the  animals  involved, 
and  whether  the  granting  of  the  variance 
requested  would  be  detrimental  to  the 
animals  involved.  The  Department 
agrees  that  obtaining  this  information 
from  the  attending  veterinarian  would 
be  helpful  for  determining  whether  a 
variance  should  be  panted.  Therefore, 
the  provisions  in  §  3.100(b)  are  amended 
accordingly. 

One  commenter  suggested  that  the 
proposed  requirement  concerning  age 
and  health  status  be  amended  to  read 
"age  and  health  status  of  the  animals 
involved,  if  known."  This  suggestion 
was  based  on  the  assertion  that  the  ages 
of  marine  mammals  rarely  are  known 
and  the  assertion  that  health  status 
ordinarily  is  determined  from  clinical 
criteria  and  therefore  relative.  The 
Department  agrees  that  the  exact  age  of 
a  marme  mammal  may  not  be  known 
and  that  the  health  status  is  relative  and 
a  matter  of  opinion.  However,  it  is 
necessary  that  this  information  be 
submitted  and  that  it  be  as  accurate  as 
possible  in  order  to  help  the  Department 
to  make  a  determination  concerning  a 
variance.  As  noted  above,  the  final  rule 
provides  that  the  application  include  a 
statement  &om  the  attending 
veterinarian  concerning  the  health 
status  of  the  animals  involved.  It 
appears  that  the  attending  veterinarian 
would  also  be  best  able  to  determine  the 
age  of  the  animals  involved.  Therefore, 
the  final  rule  is  changed  accordingly. 

Proposed  S  3.100(b)  also  stated  that  an 
application  for  a  variance,  among  other 
things,  must  include  information 
concerning  "[t]he  specific  reasons  why  a 
variance  would  be  in  the  best  interest  of 
the  marine  mammals  involved."  One 
commenter  suggested  that  this  be 
changed  to  ask  for  reasons  why  the 
facility  cannot  comply  based  on  the 
assertion  that,  with  the  possible 
exception  of  old  and  infirm  animals,  any 
variance  would  not  be  "in  the  best 
interest  of  the  marine  mammals 


involved."  It  was  intended  that  the 
response  to  this  request  for  information 
in  the  application  would  provide  specific 
reasons  in  support  of  granting  the 
variance.  Therefore,  §  3.100(b)  of  the 
final  rule  is  rewritten  to  request 
"Specific  reasons  why  a  variance  is 
requested." 

Another  commenter  suggested  that  a 
new  entry  should  be  added  to  the 
application  provisions,  requesting  "such 
other  information  as  the  Deputy 
Administrator  may  require."  No  changes 
are  made  based  on  this  comment.  It 
does  not  appear  that  it  is  necessary  to 
request  any  information  for  the 
application  other  than  that  included  in 
the  Hnal  rule. 

With  respect  to  consideration  of  an 
application  for  a  variance,  proposed 
S  3.100(c)  provided: 

(c)  After  receipt  of  an  application  for  a 
variance,  the  Deputy  Administrator  may 
require  the  submission  in  writing  of  a 
recommendation  by  two  experts 
recommended  by  the  American  Association 
of  Zoological  Parks  and  Aquariums  and 
approved  by  the  Deputy  Administrator 
concerning  whether  and  for  how  long  the 
marine  mammals  involved  could  be  housed  in 
the  facility  in  question  without  causing  a 
situation  detrimental  to  the  health  and  well- 
being  of  such  marine  mammals.  Such  a 
recommendation  will  be  required  only  in 
those  cases  when  the  Deputy  Administrator 
determines  that  such  expertise  is  necessary 
to  determine  whether  the  granting  of  a 
variance  would  cause  a  situation  detrimental 
to  the  health  and  well-being  of  the  marine 
mammals  involved.  The  cost  of  such 
recommendation  is  to  be  paid  by  the 
applicant. 

One  commenter  asserted  that  the 
AAZPA  constitutes  an  industry  group 
and  further  asserted  that  getting  all  the 
advice  from  the  industry  is  highly 
questionable.  The  commenter  also 
recommended  that  one  of  the  two 
experts  should  be  selected  by  the 
environmental  and  humane  groups  who 
make  up  the  Monitor  consortium  and 
who  jointly  possess  a  wide  expertise. 
No  changes  are  made  based  on  this 
comment.  The  AAZPA  is  an  association 
with  a  wide  range  of  membership 
including  highly  competent 
professionals  from  industry,  academia, 
and  government.  Also,  the  AAZPA  has 
access  to  a  broad  spectrum  of  expertise 
regarding  marine  mammals.  The 
recommendation  of  experts  by  the 
AAZPA  would  not  preclude  the  use  of 
experts  from  the  Monitor  consortium. 
Further,  it  should  be  noted  that  the 
experts  must  be  approved  by  the  Deputy 
Administrator. 

Another  commenter  suggested  that 
proposed  S  3.100(c)  be  modified  to  allow 
the  Deputy  Administrator  the  necessary 
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latitude  to  get  expert  advice  on  the 
potential  adverse  impacts  of  such 
maintenance  from  as  many  and 
whichever  experts  the  Deputy 
Administrator  deems  necessary.  No 
changes  are  made  based  on  this 
comment.  The  regulations  would  not 
prevent  the  Deputy  Administrator  from 
seeking  advice  as  he  deems  necessary. 

As  noted  above,  proposed  S  3.100(c) 
provided  that  the  recommendations  of 
experts  wouid  concern  "whether  and  for 
how  long  the  marine  mammals  involved 
could  be  housed  in  the  facility  in 
question  without  causing  a  situation 
detrimental  to  the  health  and  well-being 
of  such  marine  mammals."  One 
commenter  suggested  that  this  language 
should  be  reworded  so  that  the 
recommendation  would  concern, 
"potential  adverse  impacts  on  the 
animals  involved  or  on  other  matters 
relating  to  the  effects  of  the  requested 
variance  on  the  health  and  well-being  of 
the  animals  involved."  The  Department 
accepts  this  suggestion  as  more 
accurately  stating  the  intended  purpose 
of  the  experts'  recommendation.  The 
Hnal  rule  reflects  this  change. 

With  respect  to  the  length  of  time  for 
which  variances  may  be  granted, 
proposed  §  3.100  (d)  and  (f)  provided: 

(d)  Variances  granted  for  facilitjea  because 
of  ill  or  infirm  marine  mammals  that  cannot 
be  moved  witiiout  piacing  their  well-being  in 
jeopardy  or  for  facilities  within  0.3046  meters 
(1  foot)  of  compliance  with  any  space 
requirement  may  be  granted  for  up  to  the  life 
of  the  marine  mammals  involved.  Otherwise, 
variances  shall  be  granted  for  a  period  not 
exceeamg  September  20, 1985,  Provided, 
however,  That  under  circumstances  deemed 
justified  by  the  Deputy  Administrator,  a 
maximum  extension  of  1  year  may  be  granted 
to  attain  full  compliance.  A  written  request 
for  the  extension  must  be  received  by  the 
Deputy  Administrator  by  July  20, 1985. 
Consideration  for  extension  by  the  Deputy 
Aoministrator  will  be  limited  to  unforeseen 
or  unusual  situations  such  as  when  necessary 
puoiic  funds  cannot  be  allocated  in  an 
aopropriate  time  fraoie  for  a  faciUty  to  attain 
full  compliance  by  September  20, 1965. 

(f)  Any  facility  housing  marine  mammals 
that  does  not  meet  all  of  the  space 
requirements  as  of  September  20, 1983.  must 
meet  all  of  the  requirements  by  November  20, 
1983,  or  may  operate  without  meeting  such 
requirements  until  action  is  taken  on  an 
anphcation  for  a  variance  if  the  application  is 
submitted  to  the  Deputy  Administrator  on  or 
betore  Novemoer  20, 1983. 

One  commenter  suggested  that  the 
date  of  September  20. 1985,  in  S  3.100(d) 
be  changed  to  March  31. 1986,  in  order 
to  allow  additional  time  to  build 
facilities.  It  was  intended  that  variances, 
other  than  those  granted  for  up  to  the 
life  of  the  marine  mammals  involved, 
expire  two  years  after  the  effective  date 
of  the  final  rule.  Therefore,  the  final  rule 


provides  that  such  variances  shall  be 
granted  for  a  period  not  exceeding  July 
30.198a 

Another  commenter  suggested  that  the 
proposed  variance  period  be  for  three 
years,  rather  than  two  as  was  intended, 
based  on  the  assertion  that  institutions 
may  require  several  years  to  meet  the 
requirements.  The  final  rule  provides,  as 
proposed,  that  under  circumstances 
deemed  justified  by  the  Deputy 
Administrator,  a  maximum  extension  of 
one  year  may  be  granted  to  attain  full 
compliance.  Consideration  for  the  one- 
year  extension  is  limited  to  unforeseen 
or  unusual  situations  such  as  when 
necessary  public  funds  cannot  be 
allocated  in  an  appropriate  time  frame 
for  a  facility  to  attain  full  compliance.  If 
an  extension  were  granted  the  variance 
period  would  be  for  up  to  three  years.  It 
does  not  appear  necessary  to  allow  a 
three-year  variance  period  except  under 
these  circumstances. 

Another  commenter  asserted  that  any 
extension  of  the  variance  deadline  or 
the  allowance  of  a  variance  for  ill  or 
infirm  marine  mammals  would  not  be 
fair  to  those  persons  who  already 
comply  with  the  regulations  without  a 
variance.  No  changes  are  made  based 
on  this  comment.  Although  the  granting 
of  variances  may  not  seem  fair  to  some 
persons,  the  variance  system  in  the  final 
rule  is  necessary  in  order  to  avoid 
situations  detrimental  to  the  health  and 
well-being  of  the  marine  mammals 
affected  by  the  regulations. 

It  was  also  intended  that  \  3.100(f| 
provide  that  any  facility  housing  marine 
manunals  that  does  not  meet  all  of  the 
space  requirements  by  the  effective  date 
of  the  final  rule,  must  meet  all  of  the 
requirements  within  60  days  after  the 
effective  date  of  the  final  rule,  or  may 
operate  without  meeting  such 
requirements  until  action  is  taken  on  an 
application  for  a  variance  if  the 
application  is  submitted  to  the  Deputy 
Administrator  on  or  before  60  days  after 
the  effective  date  of  the  final  rule. 
Section  3.100(f)  is  changed  to  reflect  this 
intent 

Miscellaneous 

Section  3.101(a)  sets  forth  construction 
requirements  for  facilities  housing 
marine  mammals.  Prior  to  the  effective 
date  of  this  document.  (  3.101(a)(3) 
provided  that: 

Any  primary  enclosure  pool,  including 
ramps  for  entering  or  leaving  the  pool,  shall 
be  constructed  of  matehais  having  a 
nonporous,  waterproof  finish,  which  shall 
facilitate  proper  cleaning  and  disinfectioa 
and  wiiich  shall  be  maintained  in  good  repair 
as  part  of  a  regular  ongoing  maintenance 
program. 


The  Department  proposed  to  delete 
"having  a  nonporous.  waterproof 
finish."  Hoivever,  the  Department  did 
not  propose  to  delete  the  requirement 
that  the  primary  enclosure  pool, 
including  ramps  for  entering  or  leaving 
the  pool,  be  constructed  of  materials 
which  facilitate  proper  cleaning  and 
disinfection  and  it  is  necessary  to  retain 
these  provisions.  It  appears  that  only 
ramps  and  haulout  areas  and  natural 
sea  water  pools  subject  to  tidal  action 
could  have  other  than  a  nonporous, 
waterproof  finish  and  still  be  adequately 
cleaned  and  disinfected.  Ramps  and 
haulout  areas  are  customarily 
constructed  of  materials  that  can  be 
readily  cleaned  and  disinfected,  or 
feasibly  replaced.  Furthe»",  tidal  action 
naturally  would  have  a  Cleaning  and 
disinfecting  effect  on  natural  seawater 
pools.  However,  it  apoears  that  pools 
not  subject  to  tidal  action  must  be 
constructed  of  materials  having  a 
nonporous,  waterproof  finish  in  order  to 
facilitate  proper  cleaning  and 
disinfection.  Therefore,  the  provisions  of 
S  3.101(a)(3)  are  clarified  to  provide  that 
any  primary  enclosure  pool,  except  for  a 
natural  seawater  pool  subiect  to  tidal 
action,  must  be  constructed  of  materials 
having  a  nonporous,  waterproof  finish. 

Prior  to  the  effective  date  of  this 
document,  S  3.116i»  provided  that: 

An  employee  or  attendant  of  the  shipper  or 
receiver  of  cetaceans  or  sireiuans  being 
transported,  in  commerce,  knowledgeable  in 
the  area  of  marine  mammal  care,  shall 
accompany  cetaceans,  sirenians,  and  sea 
otters  during  periods  of  transportation  to 
provide  for  their  good  health  and  well-being, 
to  observe  such  marine  mammais  and  to 
determine  whether  they  need  veterinary  care 
and  to  obtain  any  needed  veterinary  care  as 
soon  as  possible. 

The  Department  proposed  to  extend 
these  provisions  to  pinnipeds.  Seven 
commenters  supponed  the  proposed 
requirement  that  pirmipeds  be 
accompanied  during  transportation, 
based  on  the  record  of  15  cases  of 
pinniped  mortalities  during  transit  in 
1983,  and  based  on  the  assertion  that 
such  an  employee  or  attendant  would  be 
able  to  provide  for  the  health  and  well- 
being  of  the  animal  by  taking  a  variety 
of  steps  that  do  not  require  the  presence 
of  a  veterinarian.  Two  commenters 
objected  to  this  proposed  requirement. 
In  support  of  their  objeciions,  it  was 
asserted:  (1)  That  such  a  requirement 
would  be  a  financial  burden;  (2)  that 
there  is  no  evidence  that  tne  presence  of 
an  attendant  would  reduce  mortality;  (3) 
that  an  individual  accomoanying  a 
pinniped  shipment  by  commercial  air 
transport  would  not  be  allowed  to  travel 
in  the  same  compartment  and  would. 
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therefore,  be  unable  to  def erm  ine  any 
need  for  immediate  veterinary  care:  and 
(4)  that  most  pinnipeds  can  be  shipped 
by  air  in  a  manner  similar  to  f  le 
shipment  of  many  land  mammals  with 
no  extraordinary  complications  during 
shipment.  No  changes  are  mac  e  based 
on  these  comments.  The  physi  )logy  and 
anatomy  of  pinnipeds  is  differ  (nt  from 
that  of  most  land  animals  and  these 
animals  require  special  condit  ons  for 
shipment.  Even  though  it  couic  increase 
the  cost  of  transporting  pinnip  (ds,  an 
employee  or  attendant  of  the  s  lipper  or 
receiver  of  pinnipeds  being  tra  isported. 
in  commerce,  who  is  knowledj  eable  in 
the  area  of  marine  mammal  ca"e.  should 
accompany  pinnipeds  during  p  eriods  of 
transportation.  This  is  necessa  ry  to 
provide  for  their  good  health  a  id  well- 
being,  to  observe  such  marine  nammals 
in  order  to  determine  whether  ;hey  need 
veterinary  care,  and  to  obtain  my 
needed  veterinary  care  as  sooi  i  as 
possible.  Even  though  in  some  instances 
an  individual  accompanying  a  pinniped 
shipment  by  air  would  not  be  <  Uowed  to 
travel  in  the  same  compartmert,  that 
individual  would  be  available  n  the 
event  of  delays  or  unusual 
circumstances  to  bring  the  piig  it  of  the 
animal  to  the  attention  of  appr  )priate 
officials  and  arrange  for  any  ni  cessary 
care  as  soon  as  possible. 

With  respect  to  polar  bears,  he 
regulations  (§  3.116(d))  specify  that  they 
need  not  be  accompanied  by  an 
employee  or  attendant  of  the  s  lipper  or 
receiver,  unless  the  period  of 
transportation  will  exceed  24  h  aurs  in  • 
duration.  No  changes  were  pro  )osed. 
Four  commenters  suggested  thi  t  polar 
bears  also  be  required  to  be 
accompanied  by  an  employee  <  r 
attendant  during  transportatior  even  for 
short  periods  of  time.  These  co  nments 
were  based  on  the  assertion  th  it  the 
same  rationale  for  requiring  thi  t  other 
marine  mammals  be  accompan  ed  is 
equally  applicable  to  polar  bea  -s.  No 
changes  are  made  based  on  thfse 
comments.  The  Department  disagrees 
with  the  assertion  that  the  ratic  nale  for 
requiring  that  other  marine  mammals  be 
accompanied  by  an  employee  c  r 
attendant  is  equally  applicable  to  polar 
bears.  The  requirements  that  c«  rtain 
marine  mammals  be  accompan  ed  by 
such  an  employee  or  attendant  were 
designed  to  help  prevent  heat  b  uild-up 
in  the  marine  mammals.  Polar  lears  are 
better  able  to  tolerate  heat  and  regulate 
heat  loss  over  short  periods  of  ime  than 
are  other  marine  mammals. 

One  commenter  suggested  th  it  the 
regulations  should  require  that 
veterinarian  accompany  marinii 
mammals  on  long  or  complicat(  d  flights. 


No  changes  are  made  based  on  this 
comment.  The  major  concern  for  these 
animals  during  transportation  is  heat 
build-up.  Non-veterinarians  can  provide 
care  to  avoid  excess  heat  build-up. 
Prior  to  the  effective  date  of  this 
document.  §  3.116(b)  required,  among 
other  things,  that: 

An  employee  or  attendant  of  the  shipper  or 
receiver  of  cetaceans  or  sirenians  being 
transported,  in  commerce,  shall  provide  for 
such  cetaceans  and  sirenians  during  periods 
of  transport  by  (1)  keeping  the  skin  moist 
with  intermittent  spraying  of  water  or 
protecting  it  by  applying  a  nontoxic 
emollient,  such  as  lanolin,  to  prevent  drying 
of  the  skin.  *  *  * 

The  Department  proposed  to  amend 
these  provisions  to  indicate  that  these 
methods  are  examples  of  ways  to  keep 
the  skin  moist,  but  that  employees  or 
attendants  would  not  be  limited  to  these 
methods.  One  commenter  supported  the 
proposal  to  provide  latitude  in  selection 
of  methods  for  keeping  the  skin  moist 
and  recommended  that  language  be 
included  to  caution  that  the  use  of 
petroleum  jelly  or  other  products  may 
have  the  effect  of  sealing  the  skin, 
preventing  cutaneous  evaporative 
cooling,  and  exacerbating  overheating 
problems.  No  changes  are  made  based 
on  this  comment.  The  Department 
recognizes  that  marine  mammals  are 
subject  to  overheating  and  that  their 
skin  is  subject  to  drying.  However,  it 
does  not  appear  necessary  to  include 
the  suggested  caution  in  the  final  rule. 
The  person  accompanying  the  animal  is 
required  to  be  knowledgeable  in  marine 
mammal  care  and  should  be  aware  of 
the  effects  of  the  use  of  emollients  and 
able  to  exercise  discretion  in  their  use. 

Section  3.117  contains  provisions  for 
holding  areas  for  marine  mammals  in 
terminal  facilities.  Prior  to  the  effective 
date  of  this  document,  this  section, 
among  other  things,  provided  that. 

The  air  temperature  around  any  marine 
mammal  in  any  animal  holding  area  shall  not 
be  allowed  to  fall  below  7.2*  C.  (45*  F.)  nor  be 
allowed  to  exceed  29.5*  C.  (85*  F.)  at  any 
time:  Provided,  however.  That  no  marine 
mammal  shall  be  subjected  to  surrounding  air 
temperatures  which  exceed  23.9*  C.  (75'  F.) 
for  more  than  4  hours  at  any  time. 

The  requirements  that  such  air 
temperature  not  be  allowed  to  exceed 
29.5°  C.  (85*  F.)  at  any  time,  and  that 
such  air  temperatures  not  be  allowed  to 
exceed  23.9*  C.  (75*  F.)  for  more  than  4 
hours  at  any  time  were  designed  to 
prevent  the  animals  from  becoming 
overheated.  The  Department  proposed 
to  retain  these  provisions  for  polar  bears 
since  they  would  not  necessarily  be 
accompanied  by  an  employee  or 
attendant  but  to  delete  them  for  all  other 
marine  mammals.  Two  commenters 


opposed  the  proposed  change.  In  this 
connection,  it  was  asserted  that  the 
change  could  allow  heat  build-up  for 
animals  with  heavy  fat  layers  regardless 
of  whether  they  are  kept  moist.  No 
changes  are  made  based  on  these 
comments.  Regardless  of  the 
surrounding  air  temperature,  the 
employee  or  attendant  can  take  action 
to  facilitate  heat  loss.  It  appears  that  air 
temperatures  in  certain  terminal 
facilities  at  times  may  exceed  29.5°  C. 
(85°  F.).  However,  it  appears  that 
compliance  with  the  current  provisions 
which  require  that  the  skin  of  cetaceans, 
sirenians.  and  sea  otters  be  kept  moist 
during  periods  of  transport  (see  §  3.116 
(b)  and  (c)),  and  that  marine  mammals 
not  be  held  in  a  terminal  facility  for 
more  than  6  hours  (see  S  3.112(a))  would 
be  sufficient  in  most  cases  to  prevent 
excess  heat  buildup  in  these  animals  on 
those  occasions  when  higher 
temperatures  may  occur  in  terminal 
facilities.  Further,  when  necessary,  the 
employee  or  attendant  can  help 
facilitate  heat  loss  by  such  methods  as 
increasing  ventilation,  icing  the  flippers, 
or  covering  the  pinnipeds  with  damp 
towels. 

One  comment  suggested  that  it  would 
be  advisable  to  express  maximum  and 
minimum  allowable  temperatures  in 
terminal  facilities  in  terms  of  "humiture" 
rather  than  temperature  alone,  based  on 
the  assertion  that  humidity  can  make  a 
marginally  acceptable  situation  totally 
unacceptable  with  regard  to 
temperature.  No  changes  are  made 
based  on  this  comment.  Currently, 
insufficient  information  is  available  to 
establsh  criteria  for  marine  mammals 
based  on  "humiture." 

This  document  also  makes  certain 
nonsubstantive  changes  for  purposes  of 
clarity. 

Paperwork  Reduction  Act 

In  accordance  with  section  3504(h)  of 
the  Paperwork  Reduction  Act  of  1980, 
(44  U.S.C,  3504(h)),  the  information 
collection  provisions  that  are  included 
in  this  rule  have  been  approved  by  the 
Office  of  Management  and  Budget 
(OMB)  and  have  been  given  the  control 
number  0579-0036. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  rule  is  issued  in  conformance 
with  Executive  Order  12291  and  has 
been  determined  to  be  not  a  "major 
rule."  Based  on  information  compiled  by 
the  Department,  it  has  been  determined 
that  this  rule  will  not  have  a  significant 
effect  on  the  economy;  will  not  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries, 
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Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  cause  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Alternatives  were  considered  with 
respect  to  this  rule. 

Consideration  was  given  whether  to 
change  space  requirements  as  explained 
in  the  proposed  rule  and  this  document. 
The  changes  made  in  the  space 
requirements  are  made  because  it 
appears  that  such  changes  would  be  the 
minimum  space  requirements  that  would 
generally  allow  affected  animals 
sufficient  space,  both  horizontally  and 
vertically,  so  that  they  would  be  able  to 
make  normal  postural  and  social 
adjustments  with  adequate  freedom  of 
movement. 

Consideration  was  given  concerning 
whether  to  propose  to  eliminate 
provisions  for  variances  or  to  propose  to 
allow  variances  under  conditions 
explained  in  the  proposed  rule  and  this 
document.  Further,  consideration  was 
given  as  to  the  length  of  time  that  should 
be  allowed  for  variances.  The  final  rule 
allows  variances  for  up  to  the  life  of  the 
animals  involved  if  the  animals  are  so 
old,  ill,  or  infirm  that  they  could  not  be 
moved  without  placing  their  well-being 
in  jeopardy,  and  for  facilities  within 
0.3048  meters  (1  foot)  of  compliance  with 
any  space  requirement.  It  appears  that  if 
a  facility  houses  animals  that  are  so  old. 
ill,  or  infirm  that  they  could  not  be 
moved  without  placing  their  well-being 
in  jeopardy,  the  facility  must  be  granted 
a  variance  for  those  animals  in  order  to 
accomphsh  the  purposes  of  the  Act. 
Further,  in  some  cases  it  would  appear 
unreasonable  to  require  renovations  if 
the  facilities  were  within  0.3048  meters 
(1  foot)  of  compliance.  However,  if  a 
facility  is  more  than  0.3048  meters  (1 
foot)  from  being  in  compliance  and  it  is 
not  out  of  compliance  because  of  such 
old,  ill,  or  infirm  animals,  it  appears  that 
it  is  necessary  to  require  that 
adjustments  be  made  within  a 
reasonable  amount  of  time. 

Consideration  was  also  given 
concerning  whether  a  pinniped  being 
transported  in  commerce  should  be 
required  to  be  accompanied  by  an 
employee  or  attendant  of  the  shipper  or 
receiver.  The  final  rule  establishes  such 
a  requirement.  This  appears  to  be 
necessary  in  order  that  persons  are 
available  to  observe  whether  the 
pinnipeds  need  veterinary  care,  and  to 
obtain  any  needed  veterinary  care  as 
soon  as  possible. 


It  is  not  anticipated  that  the  adoption 
of  these  changes  will  have  a  significant 
impact.  Many  of  the  changes  will  lessen 
restrictions.  Further,  it  appears  that  few 
facilities  will  have  to  make  changes 
because  of  the  final  rule.  Also,  the 
adoption  of  the  proposal  to  require 
pinnipeds  to  be  accompanied  by  an 
employee  or  attendant  of  the  shipper  or 
receiver  during  transportation  in 
commerce  will  not  cause  a  significant 
impact  because  this  is  already  a  general 
industry  practice. 

Under  these  circumstances,  Mr.  Bert 
W.  Hawkins,  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

List  of  Subjecto  in  9  CFR  Part  3 

Animal  welfare.  Marine  mammals. 
Humane  animal  handling. 

PART  3— STANDARDS 

Subpart  E— Specifications  for  th« 
Humane  Handling,  Care,  Treatment, 
and  Transportation  of  Marine 
Mammals 

Accordingly,  Subpart  E  of  9  CFR  Part 
3  is  amended  as  follows: 

1.  Section  3.100  is  revised  to  read  as 
follows: 

9  3.100    Special  considerations  regarding 
compUance  and/or  variance. 

(a)  All  persons  subject  to  the  Animal 
Welfare  Act  who  maintain  or  otherwise 
handle  marine  mammals  in  captivity 
must  comply  with  the  provisions  of  this 
subpart,  except  that  they  may  apply  for 
and  be  granted  a  variance,'  by  Uie 
Deputy  Administrator,  from  one  or  more 
specified  provisions  of  S  3.104.  The 
provisions  of  this  Subpart  shall  not 
apply,  however,  in  emergency 
circumstances  where  compliance  with 
one  or  more  requirements  would  not 
serve  the  best  interest  of  the  marine 
mammals  concerned. 

(b)  An  application  for  a  variance  must 
be  made  to  the  Deputy  Administrator  in 
writing.  The  request  must  include: 

(1)  The  species  and  number  of  animals 
involved, 

(2)  A  statement  from  the  attending 
veterinarian  concerning  the  age  and 
health  status  of  the  animals  involved, 
and  concerning  whether  the  granting  of 
a  variance  would  be  detrimental  to  the 
marine  mammals  involved, 

(3)  Each  provision  of  the  regulations 
that  is  not  met. 


'  Written  permission  from  the  Deputy 
Administrator  to  operate  as  a  licensee  or  registrant 
under  the  Act  without  being  in  full  compliance  with 
one  or  more  specified  provisions  of  {  3.104. 


(4)  The  time  period  requested  for  a 
variance, 

(5)  The  specific  reasons  why  a 
variance  is  requested,  and 

(6)  The  estimated  cost  of  coming  into 
compliance,  if  construction  is  involved. 

(c)  After  receipt  of  an  application  for  a 
variance,  the  Deputy  Administrator  may 
require  the  submission  in  writing  of  a 
report  by  two  experts  recommended  by 
the  American  Association  of  Zoological 
Parks  and  Aquariums  and  approved  by 
the  Deputy  Administrator  concerning 
potential  adverse  impacts  on  the 
animals  involved  or  on  other  matters 
relating  to  the  effects  of  the  requested 
variance  on  the  health  and  well-being  of 
such  marine  mammals.  Such  a  report 
will  be  required  only  in  those  cases 
when  the  Deputy  Administrator 
determines  that  such  expertise  is 
necessary  to  determine  whether  the 
granting  of  a  variance  would  cause  a 
situation  detrimental  to  the  health  and 
well-being  of  the  marine  mammals 
involved.  The  cost  of  such  report  is  to  be 
paid  by  the  applicant 

(d)  Variances  granted  for  facilities 
because  of  ill  or  infirm  marine  mammals 
that  cannot  be  moved  without  placing 
their  well-being  in  jeopardy,  or  for 
facilities  within  0.3048  meters  (1  foot)  of 
compliance  with  any  space  requirement 
may  be  granted  for  up  to  the  Ufe  of  the 
marine  mammals  involved.  Otherwise, 
variances  shall  be  granted  for  a  period 
not  exceeding  July  30, 1988,  Pmvided. 
however.  That  under  circumstances 
deemed  justified  by  the  Deputy 
Administrator,  a  maximtmi  extension  of 
1  year  may  be  granted  to  attain  full 
compliance.  A  written  request  for  the 
extension  must  be  received  by  the 
Deputy  Administrator  by  May  30. 1986. 
Consideration  for  extension  by  the 
Deputy  Administrator  will  be  limited  to 
unforeseen  or  imusual  situations  such  as 
when  necessary  pubUc  ftmds  cannot  be 
allocated  in  an  appropriate  time  frame 
for  a  facility  to  attain  full  compliance  by 
July  30. 1988. 

(e)  The  Deputy  Administrator  shall 
deny  any  application  for  a.variance  if  he 
determines  that  it  is  not  justified  under 
the  circumstances  or  that  allowing  it 
will  be  detrimental  to  the  health  and 
well-being  of  the  marine  mammals 
involved. 

(f)  Any  facility  housing  marine 
mammals  that  does  not  meet  all  of  the 
space  requirements  as  of  July  30. 1984. 
must  meet  all  of  the  requirements  by 
September  28, 1984,  or  may  operate 
without  meeting  such  requirements  until 
action  is  taken  on  an  application  for  a 
variance  if  the  application  is  submitted 
to  the  Deputy  Administrator  on  or 
before  September  28. 1984. 
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(g)  A  research  facility  may  lie  granted 
a  variance  from  specified  reqt  irements 
of  this  Subpart  when  such  var  ance  is 
necessary  for  research  purpos  ;s  and  is 
fully  explained  in  the  experim  ;nta 
design.  Any  time  limitation  stc  ted  in  the 
section  shall  not  be  applicablq  in  such 
case. 

2.  Sections  3.101(a)  (3)  and  (f)  are 
revised  to  read  as  follows: 

§  3.101    Facilities,  general 

(a)  *  •  • 

(3)  Any  primary  enclosure  p  )ol, 
except  for  natural  seawater  pc  ols 
subject  to  tidal  action,  shall  be 
constructed  of  materials  havin ;  a 
nonporous,  waterproof  finish,  {vhich 
facilitate  proper  cleaning  and 
disinfection,  and  shall  be  maintained  in 
good  repair  as  part  of  a  regulai  ongoing 
maintenance  program.  Any  rai  ips  or 
haul-out  areas  for  primary  enc  osure 
pools,  and  any  natural  seawatiir  pools 
subject  to  tidal  action,  shall  be 
constructed  of  materials  which 
facilitates  proper  cleaning  and 
disinfection  and  shall  be  maintained  in 
good  repair  as  part  of  a  regulai  ongoing 
maintenance  program. 

(4)  Facilities  which  utilize  najtural 
water  areas,  such  as  tidal  basil  is,  bays, 
or  estuaries  (subject  to  natural  tidewater 
action]  used  for  housing  marim  t 
mammals  shall  be  exempt  fron  the 
drainage  requirements  of  paraj  raph 
(c)(1)  of  this  section,  but  they  liust 
the  minimum  standards  with  r 
space,  depth,  and  sanitation 
must  be  monitored  for  colifomn  s 
ph  and  chemical  content,  if  chqmicals 
are  added. 


3.  The  introductory  text  in  §  3.104(b) 
and  §  3.104  (b)(1),  {b)(2).  (b)(3){i).  and 
(b)(3)(ii),  (c).  and  (d)  is  revised  to  read 
as  follows: 

§  3.104    Space  requirements. 


(b)  Cetaceans.  Primary  enclosures 
housing  cetaceans  shall  contain  a  pool 
of  water  and  may  consist  entirely  of  a 
pool  of  water.  In  determining  the 
minimum  space  required  in  a  pool 
holding  cetaceans,  four  factors  must  be 
satisfied.  These  are  MHD,  depth, 
volume,  and  surface  area.  For  the 
purposes  of  this  Subpart,  cetaceans  are 
divided  into  Group  I  cetaceans  and 
Group  II  cetaceans  as  shown  in  Table  III 
in  this  section. 

(l)(i)  The  required  minimum 
horizontal  dimension  (MHD)  of  a  pool 
for  Group  I  cetaceans  shall  be  7.32 
meters  (24.0  feet)  or  two  times  the 
average  adult  length  of  the  longest 
species  of  Group  I  cetacean  housed 
therein  (as  measured  in  a  parallel  or 
horizontal  line,  from  the  tip  of  its  upper 
jaw,  or  from  the  most  anterior  portion  of 
the  head  in  bulbous  headed  animals,  to 
the  notch  in  the  tail  fluke  *),  whichever 
is  greater;  except  that  such  MHD 
measurement  may  be  reduced  from  the 


meet 
4gard  to 
water 
and  for 


Tie 


'The  body  length  of  a  Monodon  monoceros 
(narwhale)  is  measured  from  the  tip  of  the  upper 
incisor  tooth  to  the  notch  in  the  tail  fluke.  If  the 
upper  incisor  is  absent  or  does  not  extend  beyond 
the  front  of  the  head,  then  it  is  measured  like  other 
cetaceans,  from  the  tip  of  the  upper  jaw  to  the  notch 
in  the  tail  fluke.  Immature  males  should  be 
anticipated  to  develop  the  "tusk"  (usually  left 
incisor  tooth]  beginning  at  sexual  maturity. 

Table  I. '—Group  I  Cetaceans 


greater  number  by  up  to  20  percent  if  the 
amount  of  the  reduction  is  added  to  the 
MHD  at  the  90-degree  angle  and  if  the 
minimum  volume  and  surface  area 
requirements  are  met  based  on  an  MHD 
of  7.32  meters  (24.0  feet)  or  two  times  the 
average  adult  length  of  the  longest 
species  of  Group  I  cetacean  housed 
therein,  whichever  is  greater. 

(ii)  The  MHD  of  a  pool  for  Group  II 
cetaceans  shall  be  7.32  meters  (24.0  feel) 
or  four  times  the  average  adult  length  of 
the  longest  species  of  cetacean  to  be 
housed  therein  (as  measured  in  a 
parallel  or  horizontal  line  from  the  tip  of 
its  upper  jaw,  or  from  the  most  anterior 
portion  of  the  head  in  bulbous  headed 
animals,  to  the  notch  in  the  tail  fluke), 
whichever  is  greater  except  that  such 
MHD  measurement  may  be  reduced 
from  the  greater  number  by  up  to  20 
percent  if  the  amount  of  the  reduction  is 
added  to  the  MHD  at  the  90-degree 
angle  and  if  the  minimum  volume  and 
surface  area  requirements  are  met  based 
on  an  MHD  of  7.32  meters  (24.0  feet)  or 
four  times  the  average  adult  length  of 
the  longest  species  of  Group  II  cetacean 
housed  therein,  whichever  is  greater. 

(iii)  In  a  pool  housing  a  mixture  of 
Group  I  and  Group  II  cetaceans,  the 
MHD  shall  be  the  largest  required  for 
any  cetacean  housed  therein. 

(iv)  Once  the  required  MHD  has  been 
satisfied,  the  pool  size  may  be  required 
to  be  adjusted  to  increase  the  surface 
area  and  volume  when  cetaceans  are 
added.  Examples  of  MHD  and  volume 
requirements  for  Group  I  cetaceans  are 
shown  in  Table  I,  and  for  Group  II 
cetaceans  in  Table  II. 


noprmentttive  average  adult  lengths 


Metea 


1.68 

^^9 

2.7* 
3.06 

3.51 

aas 
*xi 

5.48 
5.64 
5.79 
6.71 
6.86 
732 
853 


Feat 


SlS 

7J 

8.0 
10.0 
11.5 
12.0 
14.0 
180 
185 
19.0 
22.0 
225 
240 
260 


Minimuni  horizontal  dimension  (MHD) 


Meters 


7.32 

7.32 

7.32 

7.32 

732 

7.32 

853 

10.97 

11.28 

11.58 

13.41 

13.72 

14.63 

17  07 


■  A«  calculations  are  rounded  off  to  the 
larigth  of  the  cetacean,  ttie  correlation  ol  metis 
meters  ratio  Cutxc  meters  is  tiased  on  t  cut)* 


Feat 


M 
M 
24 

a* 

M 
M 


44 

48 
48 
56 


Minimum  required  depth 


Meters 


1.83 
1.83 
1.83 
1.83 
1.83 
1.83 
2.13 
2.74 
2.82 
2.90 
3.36 
3.43 
3.66 
4.27 


Feel 


6 

6 

6 

6 

6 

6 

7 

9 

925 

9.50 
11 

11.25 
12 
14 


Volume  of  water  required  for  each  additional 
cetacean  in  excess  of  two 


Cubic  meters 


8.11 

15.07 

21.57 

26.73 

35.40 

38  49 

60.97 

129.65 

140.83 

152.64 

237.50 

253.42 

307.89 

487.78 


feet 


284  95 

52987 

76302 

942.00 

1,24579 

1,356.48 

2,154  04 

4.578  12 

4,970  33 

5384  32 

8,358  68 

8,941.64 

10,851.84 

17.232  32 


wt  hundredth^  In  converttng  the  length  of  cetaceans  from  feet  to  meters.  1  foot  equals  3048  meter.  Due  to  rounding  of  meter  figures  as  to  the 
fool  =  0  0283'Sb?m2!l^^  "^  additional  volume  of  water  required  per  cetacean,  over  two.  may  vary  slightly  from  a  stnct  feet  to 
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Table  II.'— Group  II  Cetaceans 

Representative  average  aduH  lengtti. 

Vokme  01  water  raound  tor  e«:li  addMonal 

Feet 

Meiers 

Feel 

Metara 

Feel 

cetacean  «i  aiicsas  et  toiM 

Meters 

Cubic  malara' 

Cuiielaal 

1J2 

5.0 

7J2 

H 

1J3 

13.28 

471  in 

ijas 

5.5 

7.32 

a* 

1J3 

16.22 

588:81 

i.« 

6.0 

7.32 

24 

iJU 

19.24 

•78^ 

2.13 

7.0 

8.53 

aa 

^M 

26.07 

823.16 

22t 

7.5 

».14 

aQ 

1J3 

W13 

1.066.75 

2M 

8.0 

9.75 

ai 

1.83 

34.21 

1.206.78 

2.5» 

8.5 

10.36 

34 

1J3 

36.55 

1J61.1S 

2.74                                  9.0 

10.97 



36 

1.83 

4314 

1.S28A4 

'  Converting  cubic  feet  to  cubic  meters  is  based  on:  1  cubic  foot=0.02S3  of  a  cubic  meter 


Table  III.— Average  Adult  Lengths  of  Marine  Mammals  Maintained  in  Captivitv  • 


Species 


Group  I  Cetaceans: 

Balaenopten  acutorostrata 

Cephakxtrynchua  commeraonii .. 

Delphinaptet'js  leucas 

Monodon  monoceros 

G/obtcep^la  melaena 

Clobicephala  macwrhynchua 

Grampus  gnseus _ 

Orcinus  orca 

Paaudorca  carassidens 

Tursmps  tnjncalus  (Atlantic) 

TursMjps  truncatus  (Pacific) 

Inia  geoffrensis.. 


Phocoena  phocoena... 


Ponlopona  blamv^ai.. 

SotaHa  fkmalHis 

Platmsta.  all  species 

Group  II  Cetaceans: 

Detphmus  delphis 

Feresa  attenuata 

Kogia  breviceps 

Koga  sunus.. 


Lagenofttynchus  acuta 

Lagenorhyncftus  crudger 

Lagenortiynchus  oblkfuidens ... 

Lagenofttynchus  albrostria 

Lagenortiynchus  obscuus 

Ussodelphis  txxeats 

Neophocaena  phocaanoidea... 

Peponocephala  etecira 

Phocenades  dalli 

SteneJia  tongirosfns , 

Stenella  coeruleoa/tM 

Stenella  arie/tuata 

Stenella  plagiodon 

Steno  bredanensis 


Coninion  name 


Minke  wtiale _...... 

Commerson's  dolphin ...» 

Beluga  mibale 

Nan*ha(e 

Long-finned  pilot  iwhale... 
Short-finned  piM  whale.. 

Pisao's  dolphin 

Killer  whale 

False  KiHer  whale 

Bottlenose  dolphin 

BotOenose  dolphin 

Amazon  porpoisa 


Harbor  porpoise.. 


Tucuxi.. 


Common  dolpfwi 

Pygmy  killer  whale 

Pygmy  sperm  wftale 

Dwarf  sperm  whale 

Atlantic  white-sided  dolphin . 

Hourglass  dolphin .. 

Pacific  white-sided  dolphin  „... 

White-t)eaked  dolphin 

Duskey  dolphin 

Northern  nght  whale  ddphin.. 

Fmless  porpoise 

Mekxvheaded  whale 

Dalls  porpoise 

Spinner  dolphin 

Stnped  dolphin 

Spotted  dolphin 

Sfxmed  doiphm.. 


Rough-toothed  dolphin... 


Average  aAM  Iang8t 


'  This  table  contains  the  species  of  marine  mamnrials  known  by  the  Department  »  be  presently  in  c^Xnity  or  that  we  likely  to  become  c^Hive  in  . 
to  the  Animal  Welfare  Act  having  species  of  manne  mammals  m  captivity  which  are  not  mckxled  in  this  table  shouW  consult  the  Oeoulv  Admnistralor 
length  of  such  animals. 


8.50 

27J 

1.52 

SjO 

4.27 

14jO 

3J6 

13A 

5.79 

190 

5.46 

18.0 

3.66 

liO 

7J2 

24.0 

4J5 

14J 

2.74 

8.0 

3.05 

10.0 

^44 

8.0 

1.66 

5.5 

1.52 

5.0 

1.66 

5.5 

ZU 

8.0 

2.56 

8.5 

a44 

8.0 

3.96 

^3J0 

2J0 

•  5 

ZJK 

as 

1.70 

Sj8 

Z2» 

7S 

2.74 

8.0 

^13 

7.0 

2.74 

9X1 

1«3 

6.0 

a74 

9X> 

^00 

6.5 

2.13 

7.0 

729 

7.5 

2.29 

7.5 

2.29 

7.5 

^44 

9J0 

■»  Mure  Anyone  «^  • 
wUh  regard  to  the  average 


Species 


Group  I  Pinnipeds: 

Arctocephalus  gazalla".... 
ArctocephaHjs  tropical" 
Arctocaphakjs  austraks" . 
Arctocephalus  pusHts" .... 

Calkxtunus  ursinus" 

Eumetopias  jubatus' ' 

Hydnjrga  leptonyx 

Mirounga  angustroatria".. 

Mrounga  leonma" 

Odotenus  rosmarug" 

Olana  navescens" 

Ptnca  caspica 

Ptwca  fasctata 

Phoca  larga 

Ptioca  vHukna 

Zaiophus  caUtomianua 

HalKhoenis  grypus" 

Phoca  stbnca 

Phoca  groenlandica , 

Leptonychotos  weddalK" .. 


Common  name 


Antarctic  Fur  Seal 

Amsterdam  Islarvj  Fur  Seal.. 

South  American  Fur  Seal 

Cape  Fur  Seal.. 


Northern  Fur  Seal 

Steller's  Sea  Uon _. 

Leopard  Seal  _ 

Northern  Elephant  Seal .. 
Soulham  Elephant  Seal.. 
Wakus 


South  American  Sea  Lion.. 

Caspian  Seal 

Ribbon  Seal 

Harbor  Saal 

Habor  Seal 


CaWomiaSaa  Lion.. 

Grar  Saal 

Slut  Seal 

Harp  Seal 

WeddeHSeal 


Average  aduRlangai 


1.80 
1M 
1.88 
^73 
2.20 
2.86 
2.90 
3.96 
4.67 
3.15 
£40 
1.45 
1.75 
1.70 
1.70 
2.24 
230 
1.70 
1.86 
£90 


1.20 
1.45 
1.42 
1.83 
1.45 
£40 
3.30 
2.49 
£50 
£60 
£00 
1.40 
1.68 
1.50 
ISO 
1.75 
1.96 
1.85 
1.85 
3.15 


5.9 

5.9 

6.2 

8.96 

7i 

9.4 

9.5 

13.0 

15.3 

10.3 
7.9 
4.75 
5.7 
5.6 
5.6 
7.3 
7.5 
5.6 
ftl 
9.5 


3.9 

475 

4.7 

6.0 

4.75 

7.9 

10J 
8£ 
8£ 
8.5 
6.6 
4.6 
5.5 
4.9 
4.9 
5.7 
6.4 
61 
6.1 

10.3 
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5pocm 


Lobodon  caranophagui" 

Onmatophoct  fossi" 

Group  II  Pimpeds: 

Engnalfiut  bartatua 

Pfioca  htspida 

Cystophora  cnsMa „.... 


NOTE.—"  Any  Group  I 
wMt  a  double  astenck  (")  regardtess  ol  whetha 


logelher  wil  be  considered  as  Group  H  wtien  the  animals  mamtained  (ogettwr  include  tv»o  or  more  sexually  mature  males  from  species  marked 
Ihe  sexually  mature  males  Irom  the  same  species. 


Species 


arena: 

Ougong  dugong __ 

Tnchectma  manalus.. 

ThciiectKjs  munguiB... 
Musielidae: 

Enhydra  lutris 


■all 

a(verage 

to  be 

lor 


aid 


can 


(2)  The  minimum  depth  requirement 
for  primary  enclosure  pools  for 
cetaceans  shall  be  one-half  the 
adult  length  of  the  longest  8peci€s 
housed  therein,  regardless  of  T 
Group  II  classification,  or  1.83  meters 
{&.0  feet),  whichever  is  greater, 
be  expressed  as  d=L/2  or  6  feet, 
whichever  is  greater.  Those  parti  i 
primary  enclosure  pool  which  do 
meet  the  minimum  depth  require  nent 
cannot  be  included  when  calcula  ting 
space  requirements  for  cetacean;  i 

(3)  *  •  * 
(i)  The  minimum  volume  of  wa|er 


See  Table  I  for  required  volumes 

(ii)  The  minimum  volume  of  w^ter 
required  for  up  to  four  Group  II 
cetaceans  is  based  upon  the  follc^ing 
formula: 


Vohime=rMHDyx3.l4x   depfi 


When  there  are  more  than  four  Group 
II  cetaceans  housed  in  a  primary 
enclosure  pool,  the  additional  vo  ume  of 
water  required  for  each  addition!  1 
Group  II  cetacean  in  excess  of  fojir  is 
based  on  the  following  formula: 

Volume  =  (Average  Adult  Length) ':|(  3.14  x 
depth 

See  Table  II  for  required  volun  es 


Conwnon  name 


Crabeater  Seal.. 
RostSaal 


Bearded  Seal.. 
Ringed  Seal  .. 
Hooded  Seal  . 


Average  adult  length 


In  meters 


Male 


2.21 
1.99 

2.33 
1.35 

2.60 


Female 


2.21 
2.13 

2.33 
130 
2.00 


In^ 


Male 


7.3 
65 

7.6 

4.4 
85 


Female 


73 
70 

76 
43 

66 


Common  name 


CXigong 

West  Indian  Manatee.. 
Amazon  Manatee. 


Sea  Otter.. 


Average  nJiM  length 


In  meters 


3.35 
3.51 
2.44 

1.25 


In  feet 


11.0 
11.5 
8.0 

4.1 


of  the 
not 


required  for  up  to  two  Group  I  cetaceans 
is  based  upon  the  following  formula: 


Volume=rMti9yx3.l4x    depth. 


When  there  are  more  than  two  Group  I 
cetaceans  housed  in  a  primary  enclosure 
pool,  the  additional  volume  of  water 
required  for  each  additional  Group  I 
cetacean  in  excess  of  two  is  based  on 
the  following  formula: 


Volume=     f  AvgO  }e  Adult  Length j' ^ 3  ^^ ^   jepth. 


(c)  Sirenians.  Primary  enclosures 
housing  sirenians  shall  contain  a  pool  of 
water  and  may  consist  entirely  of  a  pool 
of  water. 

(1)  The  required  MHD  of  a  primary 
enclosure  pool  for  sirenians  shall  be  two 
times  the  average  adult  length  of  the 
longest  species  of  sirenian  to  be  housed 
therein.  Calculations  shall  be  based  on 
the  average  adult  length  of  such 
sirenians  as  measured  in  a  horizontal 
line  from  the  tip  of  the  muzzle  to  the 
notch  in  the  tail  fluke  of  dugongs  and 
from  the  tip  of  the  muzzle  to  the  most 
distal  point  in  the  rounded  tail  of  the 
manatee. 

(2)  The  minimum  depth  requirements 
for  primary  enclosure  pools  for  all 
sirenians  shall  be  one-half  the  average 
adult  length  of  the  longest  species  to  be 
housed  therein,  or  1.52  meters  (5.0  feet), 
whichever  is  greater.  Those  parts  of  the 


primary  enclosure  pool  which  do  not 
meet  the  minimum  depth  requirements 
cannot  be  included  when  calculating 
space  requirements  for  sirenians. 

(3)  A  pool  which  satisfies  the  required 
MHD  and  depth  shall  be  adequate  for 
one  or  two  sirenians.  Volimie  and 
surface  area  requirements  for  additional 
animals  shall  be  calculated  using  the 
same  formula  as  for  Group  I  cetaceans, 
except  that  the  figure  for  depth 
requirement  for  sirenians  shall  be  one- 
half  the  average  adult  length  or  1.52 
meters  (5.0  feet),  whichever  is  greater. 

(d)  Pinnipeds.  (1)  Primary  enclosures 
housing  pinnipeds  shall  contain  a  pool 
of  water  and  a  dry  resting  or  social 
activity  area  that  must  be  close  enough 
to  the  surface  of  the  water  to  allow  easy 
access  for  entering  or  leaving  the  pool. 
For  the  purposes  of  this  subpart.- 
pinnipeds  have  been  divided  into  Group 

I  pinnipeds  and  Group  II  pinnipeds  as 
shown  in  Table  III  in  this  section.  In 
certain  instances  some  Group  I 
pinnipeds  shall  be  considered  as  Group 

II  pinnipeds.  (See  Table  III). 

(2)  The  minimum  size  of  the  dry 
resting  or  social  activity  area  of  the 
primary  enclosure  for  pinnipeds 
(exclusive  of  the  pool  of  water)  shall  be 
based  on  the  average  adult  length  of 
each  pinniped  contained  therein,  as 
measured  in  a  horizontal  or  extended 
position  in  a  straight  line  from  the  tip  of 
its  nose  to  the  tip  of  its  tail.  The 
minimum  size  of  the  dry  resting  or  social 
activity  area  shall  be  computed  using 
the  following  methods: 

(i)  Group  /pinnipeds.  Square  the 
average  adult  length  of  each  pinniped  to 
be  contained  in  the  primary  enclosure. 
Add  the  figures  obtained  for  each  of  the 
pinnipeds  in  the  primary  enclosure  to 
determine  the  dry  resting  or  social 
activity  area  required  for  such 
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pinnipeds.  If  only  a  single  Group  I 
pinniped  is  maintained  in  the  primary 
enclosure,  the  minimum  dry  resting  or 
social  activity  area  shall  be  twice  the 
square  of  the  average  adult  length  of 
that  single  Group  I  pinniped.  Examples: 

(average  adulf  length)*  of  Ist  Group  I 

pinniped + (average  adult  length)'of  2nd 
Group  I  pinniped = Total  DRA  for  two 
pinnipeds 
DRA  for  one  pinniped= 2  x  (average  adult 
length  of  Group  I  pinniped)* 

(ii)  Group  II pinnipeds.  List  all 
pinnipeds  contained  in  a  primary 
enclosure  by  average  adult  length  in 
descending  order  from  the  longest 
species  of  pinniped  to  the  shortest 
species  of  pinniped.  Square  the  average 
adult  length  of  each  pinniped.  Multiply 
the  average  adult  length  squared  of  the 


longest  pinniped  by  1.5,  the  second 
longest  by  1.4,  the  third  longest  by  1.3, 
the  fourth  longest  by  1.2,  and  the  fifth 
longest  by  1.1,  as  indicated  in  the 
following  example.  Square  the  average 
adult  length  of  the  sixth  pinniped  and 
each  additional  pinniped.  Add  the 
figures  obtained  for  all  the  pinnipeds  in 
the  primary  enclosure  to  determine  the 
required  minimum  dry  resting  or  social 
activity  area-required  for  such 
pinnipeds.  If  only  a  single  Group  II 
pinniped  is  maintained  in  the  primary 
enclosure,  the  minimum  dry  resting  or 
social  activity  area  must  be  computed 
for  a  minimum  of  two  pinnipeds. 
Examples:  DRA  for  1  Group  II 
Pinniped = [(Average  adult 
length)*xl.5]  + [(Average  adult 
length)«xl.4] 


Isl  pinniped  (avg  adult  length) »x  1.5= social  and  DRA  required 
2nd  pmrtped  (avg  adult  length) 'x  1.4= locia)  and  DfIA  required 
3rd  pmniped  (avg.  adult  length)  <x1. 3 =aocial  and  DRA  required 
4th  pinnped  (avg.  adult  length) 'xl  .2 =aoc>al  and  DRA  required 
5th  pinniped  (avg.  adult  length) 'x  1.1=  social  and  DRA  required 
Each  pinniped  over  5  (avg.  adult  length)"=  social  and  DHA  required 


Total  iTwwnum  sodal  activity  and  dry  resting  area  required  tor  ■■  pinnipeda  houaed  In  a  prinwy  enclosure. 


If  all  the  pinnipeds  in  the  primary 
enclosure  are  of  the  same  species,  the 
same  descending  order  of  calculation 
shall  apply.  Example:  Hooded  seal — 
average  adult  length  of  male =8.5  feet 
and  female =6.6  feet.  In  a  primary 
enclosure  containing  2  males  and  2 
females,  the  social  or  DRA  required 
would  be  the  sum  of  [(8.5)*xl.5]  + 
[(8.5)  *X  1.4]  +  [(6.6)  *X  1.3]  +  [(6.6)  *X  1.2]. 

If  two  or  more  sexually  mature  males 
are  maintained  together  in  a  primary 
enclosure,  the  dry  resting  or  social 
activity  area  shall  be  divided  into  two  or 
more  separate  areas  with  sufficient 
visual  barriers  (such  as  fences,  rocks,  or 
foliage)  to  provide  relief  from  aggressive 
animals. 

(iii)  Mixture  of  Group  I  and  Group  II 
pinnipeds.  In  a  primary  enclosure  where 
a  mixture  of  Group  I  and  Group  II 
pinnipeds  is  to  be  housed,  the  dry 
resting  or  social  activity  area  shall  be 
calculated  as  for  Group  II  pinnipeds. 
The  dry  resting  or  social  activity  area 
shall  be  divided  into  two  or  more 
separate  areas  with  sufHcient  visual 
barriers  (such  as  fences,  rocks,  or 
foliage)  to  provide  relief  from  aggressive 
animals. 

(3)(i)  The  minimum  surface  area  of  a 
pool  of  water  for  pinnipeds  shall  be  at 
least  equal  to  the  dry  resting  or  social 
activity  area  required. 

(ii)  The  MHD  of  the  pool  shall  be  at 
least  one  and  one-half  (1.5)  times  the 
average  adult  length  of  the  largest 
species  of  pinniped  to  be  housed  in  the 
enclosure;  except  that  such  MHD 


measurement  may  be  reduced  by  up  to 
20  percent  if  the  amount  of  the  reduction 
is  added  to  the  MHD  at  the  90-degree 
angle. 

(iii)  The  pool  of  water  shall  be  at  least 
0.91  meters  (3.0  feet)  deep  or  one-half 
the  average  adult  length  of  the  longest 
species  of  pinniped  contained  therein, 
whichever  is  greater.  Parts  of  the  pool 
that  do  not  meet  the  minimum  depth 
requirement  cannot  be  used  in  the 
calculation  of  the  dry  resting  and  social 
activity  area,  or  as  part  of  the  MHD  or 
required  surface  area  of  the  pool. 
***** 

4.  The  fourth  sentence  in  S  3.104(e)  is 
revised  to  read  as  follows: 

S  3-104    Spac*  requirements. 


(e)  *  *  *  The  pool  of  water  shall  have 
an  MHD  of  not  less  than  2.44  meters  (8.0 
feet)  and  a  surface  area  of  at  least  8.93 
square  meters  (96.0  square  feet)  with  a 
minimum  depth  of  1.52  meters  (5.0  feet) 
with  the  exception  of  any  entry  and  exit 
area. 


5.  Section  3.104(f)  is  revised  to  read  as 
follows:  , 

§  3.104    Space  requlremenU. 


(f)  Sea  otters.  (1)  Primary  enclosures 
for  sea  otters  shall  consist  of  a  pool  of 
water  and  a  dry  resting  area.  The  MHD 
of  the  pool  of  water  for  sea  otters  shall 
be  at  least  three  times  the  average  adult 
length  of  the  sea  otter  contained  therein 
(measured  in  a  horizontal  line  from  the 
tip  of  its  nose  to  the  tip  of  its  tail]  and 
the  pool  shall  be  not  less  than  .91  meters 
(3.0  feet)  deep.  When  more  than  two  sea 
otters  are  housed  in  the  same  primary 
enclosure,  additional  dry  resting  area  as 
well  as  pool  volume  is  required  to 
accommodate  the  additional  sea  otters. 
(See  Table  V). 

(2)  The  minimum  volume  of  water 
required  for  a  primary  enclosure  pool  for 
sea  otters  shall  be  based  on  the  sea 
otter's  average  adult  length.  The 
minimum  volume  of  water  required  in 
the  pool  shall  be  computed  using  the 
foUovtring  method:  Multiply  the  square  of 
the  sea  otter's  average  adult  length  by 
3.14  and  then  multiply  the  total  by  0.91 
meters  (3.0  feet).  This  volume  is 
satisfactory  for  one  or  two  otters.  To 
calculate  the  additional  volume  of  water 
for  each  additional  sea  otter  above  two 
in  a  primary  enclosure,  multiply  one-half 
of  the  square  of  the  sea  otter's  average 
adult  length  by  3.14,  then  multiply  by 
0.91  meters  (3.0  feet).  (See  Table  V). 

(3)  The  minimum  dry  resting  area 
required  for  one  or  two  sea  otters  shall 
be  based  on  the  sea  otter's  average 
adult  length.  The  minimum  dry  resting 
area  for  one  or  two  sea  otters  shall  be 
computed  using  the  following  method: 
Square  the  average  adult  length  of  the 
sea  otter  and  multiply  the  total  by  3.14. 
When  the  enclosure  is  to  contain  more 
than  two  sea  otters,  the  dry  resting  area 
for  each  additional  animal  shall  be 
computed  by  multiplying  one-half  of  the 
sea  otter's  average  adult  length  by  3.14. 
Using  1.25  meters  or  4.1  feet  (the  average 
adult  length  of  a  sea  otter),  the 
calculations  for  additional  space  will 
result  in  the  following  figures: 


Table  V.— Additional  Space  Required  for  Each  Sea  Otter  When  More  Than  Two  in  a 

Primary  Enclosure 


Average  adult  length  o)  sea  otter 

Resting  area 

Pool  Volume 

Meiers 

Feel 

Square  meters 

Square  Feet 

Cubic  meters 

Cubic  «eet 

1.2S 

4.1 

196 

6.44 

US 

79.17 
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§3.116    [Amended] 

6.  By  amending  S  3.116(a)  by 
"pinnipeds,"  immediately  after 
■  siren'ans.". 

7.  By  amending  §  3.116(b)(1) 
removing  the  words  "with  intefaiittent 
spraying  of  water  or  protecting 
applying  a  nontoxic  emollient 
lanolin,  to  prevent  drying  of  th( 
and  inserting  in  lieu  thereof  "oi 
preventing  the  drying  of  the 
methods  as  intermittent  spraying 
water  or  application  of  a  nontoxic 
emollient,  such  as  lanolin;". 

8.  By  amending  §  3.116(d)  by 
"and  pinnipeds"  in  each  of  the 
places  it  appears,  by  removing 


adding 


jy 


it  by 

luch  as 

skin;" 


by  such 
of 


removing 
hree 


"pinnipeds  and"  and  by  removing  "or 
pinniped". 

9.  The  sixth  sentence  in  §  3.117  is 
revised  to  read  as  follows: 

§3.117    Terminal  facilltie*. 

*  *  *  The  air  temperature  around  any 
marine  mammal  in  any  animal  holding 
area  shall  not  be  allowed  to  fall  below 
7.2*  C.  (45*  F.).  The  air  temperature 
around  any  polar  bear  shall  not  be 
allowed  to  exceed  29.5*  C.  (85*  F.)  at  any 
time  and  no  polar  bear  shall  be 
subjected  to  surrounding  air 
temperatures  which  exceed  23.9*  C.  (75* 
F.)  for  more  than  4  hours  at  any  time. 


§3.118  [Amended] 

10.  By  removing  S  3.118(a)(2)  and  by 
redesignating  S  3.118(a)(3)  as 
S  3.118(a)(2) 

Authority:  Sees.  3,  5, 6, 10. 11. 12. 16, 17,  21. 
80  Stat.  351,  352,  353,  84  Stat.  1561. 1562. 1563. 
1564,  90  Stat.  418. 419, 420, 423: 7  U.S.C  2133. 
2135.  2136.  2140,  2141.  2142.  2143.  2144.  2146. 
2147,  2151:  7  CFR  2.17,  2.51.  371.2(d) 

Done  at  Washington,  D.C..  tliis  2l8t  day  of 
June,  1984. 
K.  R.  Hook, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

(FR  Doc.  84-17061  Filed  6-22-84: 1.10  pm] 
BIUINQ  COOE  3410-34-M 
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DEPARTMENT  OF  EOUCATK 

Office  of  Bilingual  Educatior^  and 
Minority  Languages  Affairs 

Grants  to  State  Educational  Agencies 
for  Emergency  Immigrant  Education 
Assistance;  Application  and 
Interpretations 

AQENCY:  Department  of  Educajtion. 
ACTION:  Application  Notice  ar  d 
Interpretations  for  Fiscal  Year  1984 
Grants  to  State  Educational  A  [encies 
for  Emergency  Immigrant  Education 
Assistance. 


put  1 


id 
•  le 


t  on 


Applications  are  invited  for 
that  provide  fmancial  assistanfce 
educational  services  and  costs 
immigrant  children  enrolled  in 
elementary  and  secondary 
nonpublic  schools. 

The  authority  for  these  awa 
contained  in  section  101(g)  of 
Further  Continuing  Appropria 
Fiscal  Year  1984  (Pub.  L.  98-15 1 

Eligible  applicants  are  State 
educational  agencies  (SEAs). 

Because  the  Department  has 
issued  any  specific  regulations 
program,  and  because  the  . 
being  funded  for  the  first  time, 
award  of  grants  is  governed  b> 
regulations  in  34  CFR  Part  76 
programs  without  specific  regu 
and  by  the  interpretations  givei 
application  notice.  Section  76 
provides  that  if  a  State-a 
program  does  not  have  impl 
regulations,  the  Secretary  impl 
the  program  under  the  authori 
statute  and,  to  the  extent 
with  the  authorizing  statute. 
General  Education  Provisions 
the  regulations  in  Part  76. 
following  govern  the  award  of 
Title  V  of  H.R.  3520  (made  app 
Section  101(g)  of  Pub.  L.  98-151 
General  Education  Provisions  i 
amended  (20  U.S.C.  1221-12346|) 
Education  Department  Genera 
Administrative  Regulations 
CFR  Parts  74.  76,  77,  78.  and  79 

Effective  Date:  The  provision  s 
notice  will  take  effect  either  45 
after  publication  in  the 
or  later  if  Congress  takes  certa  n 
adjournments.  If  you  want  to  k  it 
effective  date  of  these  provisio  is 
write  the  Department  of  Educa 
contact  person. 

Closing  Date  for  Transmittal 
Applications:  To  be  assured  of 
consideration  for  funding,  an 
SEA  must  mail  or  hand  deliver 
application  for  a  grant  by  Augi^t 
1984.  In  the  event  that  an 
is  unable  to  mail  or  hand  del 
application  by  August  10, 1984 


jrants 
for 
for 


ic  and 
s  is 
for 


)■ 


not 

for  this 
program  is 
Ihe 
the 
f(ir 
ations 
in  this 
b) 
idminiitered 
em  jnting 
>ments 
zing 
:  consistent 
un  der  the 
i  \c\  and 
Ther  >fore,  the 

[rants: 
app  icable  by 
;  the 
i  kct,  as 
and  the 

(EI^GAR),  34 

in  this 
days 
Federal  Register 


know 


the 
call  or 
ion 

of 

applicant 
its 
10, 
applicant  SEA 
liv(  r  its 
the 


applicant  SEA  must  request  an 
extension  of  time,  stating  in  the  request 
the  reason  that  an  extension  is 
necessary.  The  applicant  SEA  is 
advised,  however,  that  any  delay  in 
submitting  its  application  may  prevent 
the  processing  and  awarding  of  its  fiscal 
year  1984  grant. 

Applications  Delivered  by  Mail:  An 
applicant  SEA  that  sends  its  application 
by  mail  should  address  its  application  to 
the  U.S.  Department  of  Education. 
Application  Control  Center,  Attention: 
84. 162,  Washington,  D.C.  20202. 

An  applicant  SEA  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  lable.  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  applicant  SEA  sends  its 
application  through  the  U.S.  Postal 
Service,  the  Secretary  does  not  accept 
either  of  the  following  as  proof  of 
mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

An  applicant  SEA  should  note  that  the 
U.S.  Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

The  Secretary  encourages  applicants 
to  use  registered  or  at  least  first  class 
mail.  The  Secretary  notifies  a  late 
applicant  that  its  application  will  not  be 
considered  unless  that  SEA  has  been 
granted  an  extension  of  the  closing  date. 

Applications  Delivered  by  Hand:  An 
applicant  SEA  that  hand  delivers  its 
application  must  take  the  application  to 
the  U.S.  Department  or  Education, 
Application  Control  Center.  Room  5673. 
Regional  Office  Building  3,  7th  and  D 
Streets.  SW.,  Washington,  D.C. 

The  Application  Control  Center  will 
accept  a  hand-delivered  application 
between  8:00  a.m.  and  4:30  p.m. 
(Washington.  D.C.  time)  daily,  except 
Saturdays,  Sundays,  and  Federal 
holidays. 

The  Applicathjn  Control  Center  will 
not  accept  an  application  that  is  hand 
delivered  after  4:30  p.m.  on  the  closing 
date — unless  that  SEA  has  been  granted 
an  extension  of  the  closing  date. 

Program  Information:  Application 
requirements,  eligible  activities, 
definitions  governing  the  count  of 
eligible  children,  and  other  information 
on  the  program  may  be  found  in  Title  V 


of  H.R.  3520.  For  an  applicant's  better 
understanding  of  the  program,  several  of 
the  provisions  in  H.R.  3520  are 
summarized  in  the  following  paragraphs. 
I.  Definitions. 

A.  "Immigrant  children. "Title  V  uses 
the  term  "immigrant  children"  to 
describe  children  eligible  to  be  counted 
for  emergency  immigrant  education 
assistance.  Title  V  defines  "immigrant 
children"  as  children  who  were  not  bom 
in  a  State  and  who  have  been  attending 
schools  in  any  one  or  more  States  for 
less  than  three  complete  academic 
years. 

B.  "Immigrant"— Interpretation.  As  a 
matter  of  interpretation  (See  5  U.S.C. 
553(b)),  the  Secretary  has  determined 
that  the  term  "immigrant"  in  Title  V  only 
includes  persons  who  are  "immigrants" 
under  the  Immigration  and  Nationality 
Act.  as  amended.  8  U.S.C.  1101(15).  If  the 
term  "immigrant"  were  not  interpreted 
in  accordance  with  the  Immigration  and 
Nationality  Act,  persons  could  be 
counted  and  served  contrary  to  the 
purpose  of  the  program  and 
Congressional  intent,  including  United 
States  citizens'  children  who  were  bom 
abroad,  e.g.,  while  their  parents  were 
traveling  abroad  or  serving  with  the 
armed  forces  overseas;  and  the  children 
of  persons  temporarily  residing  in  the 
United  States,  e.g.,  children  of  foreign 
diplomats.  Thus,  the  term  "immigrant 
children"  will  include  only  the  children 
of  lawful  permanent  resident  aliens, 
refugees,  asylees.  parolees,  persons  of 
other  immigrant  status,  and  immigrant 
residents  in  the  United  States  without 
proper  documentation.  The  term  will 
exclude  children  of  foreign  diplomats, 
United  States  citizens'  children  who 
were  bom  abroad,  and  children  of 
foreign  residents  temporarily  in  the 
United  States  for  business  or  pleasure. 
This  is  not  an  exhaustive  list  of 
exclusions  and  only  provides  examples 
of  the  children  who  are  not  eligible  for 
assistance  under  this  program.  For 
additional  categories  of  ineligible 
children,  please  review  the  definition  of 
"immigrant"  under  the  Immigration  and 
Nationality  Act.  A  copy  of  the  definition 
will  be  included  in  the  application 
package. 

C.  Terms  defined  in  accordance  with 
section  19d(a)  of  the  Elementary  and 
Secondary  Education  Act  of  1965.  Title 
V  provides  that  the  following  terms  used 
in  Title  V  have  the  meanings  that  are 
given  to  the  terms  under  Section  198(a) 
of  the  Elementary  and  Secondary 
Education  Act  of  1965  (ESEA): 
"elementary  school";  "local  educational 
agency";  "secondary  school";  "State"; 
and  "State  educational  agency."  The 
definitions  in  ESEA  are  codified  at  34 
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CFR  Part  77  (Definitions  That  Apply  to 
Department  Regulations]  of  EDGAR. 

A  copy  of  34  CFR  Part  77  will  be 
included  in  the  application  package. 

However,  to  prevent  confusion 
regarding  the  counting  of  inunigrant 
children  who  were  not  bom  in  a  State, 
the  EDGAR  definition  of  "State"  is 
repeated  here.  "State,"  as  defined  in 
ESEA  and  34  CFR  77.1(c),  means  any  of 
the  50  States,  the  Commonwealth  of 
Puerto  Rico,  the  District  of  Columbia, 
Guam,  American  Samoa,  the  Virgin 
Islands,  the  Northern  Mariana  Islands, 
or  the  Trust  Territory  of  the  Pacific 
Islands. 

D.  "Elementary  or  secondary 
nonpublic scfiools." Title  V  defines  the 
term  "elementary  or  secondary 
nonpublic  schools"  to  mean  schools 
which  comply  with  the  applicable 
compulsory  attendance  laws  of  the  State 
and  which  are  exempt  from  taxation 
under  section  501(c)(3)  of  the  Internal 
Revenue  Code  of  1954. 

II.  Determining  the  Number  of  Eligible 
Immigrant  Children. 

A.  Counting  immigrant  children  who 
have  been  attending  schools  for  less 
than  three  complete  academic  years.  In 
counting  immigrant  children,  an  SEA 
must  count  children  who  are  or  were 
enrolled  in  schools  during  the  1983-1984 
school  year  and  who  were  eligible  to  be 
counted  as  "immigrant  children"  at  the 
time  of  their  enrollment. 

B.  Local  educational  agency 
enrollment  threshold.  In  determining  the 
number  of  immigrant  children  eligible 
for  assistance  under  this  program,  an 
SEA  first  must  determine  the  number  of 
immigrant  children  who  are  enrolled  in 
elementary  and  secondary  public  and 
nonpublic  schools  under  the  jurisdiction 
of,  or  within  the  districts  served  by, 
those  local  educational  agencies  (LEAs) 
in  which  the  number  of  immigrant 
children  who  are  enrolled  in  these 
schools  is  equal  to  at  least  500  or  is 
equal  to  at  least  5  percent  of  the  total 
number  of  students  enrolled.  An  SEA 
receives  funds  under  this  program  only 
for  immigrant  children  in  those  LEAs 
that  meet  this  threshold  of  500  eligible 
students  enrolled  or  eligible  students 
totalling  5  percent  of  the  total  student 
enrollment. 

III.  Determining  the  Amount  of  Award 
to  a  State — Title  V  provides  that  in 
determining  the  amount  of  an  award  to 
an  SEA,  the  Secretary  multiplies  by  $500 
the  number  of  immigrant  children 
reported  by  a  State  who  are  enrolled  in 
schools  in  LEAs  that  meet  the 
enrollment  threshold.  Thereafter  the 
Secretary  makes  reductions  to  SEA 
grants  based  on  funds  made  available 
under  other  Federal  laws  as  described 
in  section  IV  below.  Then  the  Secretary 


ratably  reduces  the  allocations  to  the 
SEAs,  to  the  extent  necessary  to  bring 
the  total  amount  of  awards  to  the  SEAs 
within  the  limit  of  the  amount 
appropriated  for  the  fiscal  year. 

rv.  Reductions  to  SEA  Grants  Based 
on  Funds  Made  Available  Under  Other 
Federal  Laws — Interpretation.  Tide  V 
provides  for  a  reduction  in  the  amount 
of  a  grant  to  an  SEA  based  on  the 
amounts  made  available  to  the  SEA  for 
the  same  fiscal  year,  under  any  other 
Federal  law  for  expenditure  within  the 
State  and  for  the  same  purpose  for 
which  this  assistance  is  made  available, 
provided  that  (1)  the  funds  were  made 
available  specifically  because  of  the 
refugee,  parolee,  asylee,  or  other 
immigrant  status  of  the  individuals 
eligible  for  assistance,  and  (2)  the  funds 
were  made  available  to  provide 
assistance  to  individuals  eligible  for 
services  under  this  program. 

The  Secretary  has  determined  that 
this  provision  applies  to  FY  1984  funds 
made  available  under  the  Refugee  Act  of 
1980,  as  amended  (8  U.S.C  1522),  and  to 
FY  1984  funds  made  available  under 
Section  501(a)  of  the  Refugee  Education 
Assistance  Act  as  amended  (8  U.S.C. 
1522  (note)),  for  services  to  children  who 
are  also  included  in  an  SEA's  count  as 
eligible  for  assistance  under  Title  V. 
Therefore,  in  addition  to  reporting  the 
total  number  of  immigrant  children  in 
LEAs  that  meet  the  enrollment  threshold 
of  500  or  5  percent  immigrant 
enrollment,  an  SEA  must  also  report  the 
nunbers  of  those  children,  counted  in 
the  State's  total,  who  were  also  counted 
as  eligible  children  for  FY  1984 
assistance  under  either  the  Transition 
Program  for  Refugee  Children 
(authorized  under  the  Refugee  Act  of 
1980,  as  amended)  or  as  eligible  children 
for  FY  1984  assistance  under  section 
501(a)  of  the  Refugee  Education 
Assistance  Act,  as  amended.  The 
Secretary  will  then  reduce  the  amount  of 
a  State's  award  by  the  amount  the  State 
receives  for  these  children. 

V.  State  Allocations 

A.  State  administrative  costs.  Title  V 
provides  that  an  SEA  may  expend  up  to 
1.5  percent  of  the  amount  of  the  award 
to  the  State  for  the  proper  and  efficient 
administration  of  its  functions  under 
Title  V. 

B.  Allocations  to  LEAs.  An  SEA 
distributes  the  funds  not  reserved  for 
State  administrative  costs  to  the  LEAs  in 
the  State  that  met  the  threshold  of  500  or 
5  percent  enrollment  of  immigrant 
children.  The  SEA  distributes  the  funds 
on  the  basis  of  the  number  of  immigrant 
children  counted  by  each  such  LEA, 
with  adjustments  to  an  LEA's  award  to 
reflect  any  reductions  made  to  the  State 
award,  based  on  FY  1984  funds  received 


under  other  Federal  laws  to  serve 
immigrant  children,  that  are  attributable 
to  that  LEA. 

VL  Eligible  Activities.  Title  V 
provides  that  the  following  activities 
may  be  supported  with  assistance 
provided  under  this  program  to  meet  the 
costs  of  providing  supplementary 
educational  services  to  immigrant 
children: 

(1)  Supplementary  educational 
services  necessary  to  enable  those 
children  to  achieve  a  satisfactory  level 
of  performance,  including  the  following: 

(A)  English  language  instruction. 

(B)  Other  bilingual  educational 
services. 

(C)  Special  materials  and  supplies. 

(2)  Additional  basic  instructional 
services  which  are  directly  attributable 
to  the  presence  in  the  school  district  of 
immigrant  children,  including  the  costs 
of  providing  additional  classroom 
supplies,  overhead  costs,  costs  of 
construction,  acquisition  or  rental  of 
space,  costs  of  transportation,  or  such 
other  costs  as  are  direcdy  attributable  to 
such  additional  basic  instructional 
services. 

(3)  Essential  inservice  training  for 
personnel  who  will  be  providing 
instruction  to  immigrant  children. 

Application  Requirements.  To  receive 
a  grant  under  this  program.  Title  V         . 
provides  that  an  SEA  must  submit  an 
application  that — 

(1)  Provides  that  the  educational 
programs,  services,  and  activities  made 
available  with  this  assistance  %vill  be 
administered  by  or  under  the 
supervision  of  the  SEA; 

(2)  Provides  assurances  that  this 
assistance  will  be  used  to  meet  the  costs 
of  providing  the  educational  sevices 
authorized  under  Title  V  to  immigrant 
children; 

(3)  Provides  assurance  that  this 
assistance  will  be  distributed  among 
LEAs  within  the  State  on  the  basis  of  the 
number  of  immigrant  children  coimted 
for  the  LEAs  that  meet  the  enrollment 
threshold  of  500  or  5  percent  (See 
Section  II,  above),  with  each  LEA's 
award  adjusted  to  refiect  any  reductions 
that  were  made  to  the  SEA's  award 
based  on  the  numbers  of  children 
eligible  for  FY  1984  assistance  under 
other  Federal  laws,  which  attributable 
to  that  particular  LEA; 

(4)  Provides  assurances  that  the  SEA 
will  not  finally  disapprove  in  whole  or  in 
part  any  application  for  funds  received 
from  an  LEA  without  first  affording  the 
LEA  submitting  an  application  for  funds 
reasonable  notice  and  opportunity  for  a 
hearing; 
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(5)  Provides  for  making  such 
as  the  Secretary  may  reasona 
require; 

(6)  Provides  assurances — 

(A)  That  to  the  extent 
the  number  of  immigrant  chi 
enrolled  in  the  elementary  or 
nonpublic  schools  within  the 
served  by  an  LEA.  the  LEA.  a 
consultation  with  appropriate 
of  the  nonpublic  schools,  shall 
for  the  benefit  of  those  childret 
neutral,  and  nonideological 
materials,  and  equipment 
the  education  of  those  childrei^ 

(B)  That  the  control  of  funds 
under  this  program  and  the 
materials,  equipment,  and 
repaired,  remodeled,  or  cons 
those  funds  shall  be  in  a  publi 
for  the  uses  and  purposes 
this  title,  and  a  public  agency 
administer  these  funds  and 
and 

(c)  That  provision  of  service! 
immigrant  children  enrolled  in 
elementary  and  secondary  no 
schools  shall  be  provided  by 
of  a  public  agency  or  through 
by  that  public  agency  with  a 
association,  agency,  or 
or  which,  in  the  provision  of 
services,  is  independent  of  thai 
elementary  or  secondary  no: 
school  and  of  any  religious 
and  any  employment  or  contra|:t 
be  under  the  control  and 
that  public  agency,  and  these  fi 
not  be  commingled  with  State 
funds. 

A  copy  of  Title  V  of  H.R.  352<); 
definition  of  "immigrant"  con 
the  Immigration  and  Nationalit  i 
amended,  and  published  at  8  U 
1101(5):  applicable  definitions 
CFR  Part  77;  and  a  copy  of  this 
will  be  included  in  the  applicat 
package  to  be  sent  to  SEAs. 

Intergovernmental  Review: 
24. 1983,  the  Secretary  publi 
Federal  Register  final  regula 
CFR  Part  79,  published  at  4«  FF 
29168)  implementing 
12372  entitled  "Intergovemmen|lal 
Review  of  Federal  Programs." 
regulations  took  effect 
1983. 

This  program  is  subject  to  th 
requirements  of  the  Executive 
the  regulations  in  34  CFR  Part 
objective  of  Executive  Order 
foster  an  intergovernmental 
and  a  strengthened  federalism 
relying  on  State  and  local 
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State  and  local  government  coordination 
and  review  of  proposed  Federal 
financial  assistance. 
The  Executive  Order — 

•  Allows  States,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance; 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  not;  and 

•  Revokes  OMB  Circular  A-95. 
Transactions  with  nongovernmental 

entities,  including  State  postsecondary 
educational  institutions  and  federally' 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  which  do  not 
have  a  unique  geographic  focus  and  are 
not  directly  relevant  to  the 
governmental  responsibilities  of  a  State 
or  local  government  within  that 
geographic  area. 

The  Emergency  Immigrant  Education 
Assistance  Program  is  a  new  program, 
and  States  have  not  made  a 
determination  as  to  whether  it  will  be 
included  or  excluded  from  review  under 
the  State  review  process.  Therefore, 
immediately  upon  receipt  of  this  notice, 
an  applicant  SEA  should  contact  the 
appropriate  State  single  point  of  contact 
to  see  if  this  assistance  will  be  included 
under  its  State's  review  process  and  to 
comply  with  the  State's  process  under 
Executive  Order  12372.  A  list  containing 
the  single  point  of  contact  for  each  State 
will  be  included  in  the  application 
package  for  this  program. 

In  States  that  have  not  established  a 
process,  or  chosen  this  program  for 
review.  State,  areawide,  regional,  and 
local  entities  may  submit  comments 
directly  to  the  Department. 

All  comments  from  State  single  points 
of  contact  and  all  comments  from  State, 
areawide.  regional,  and  local  entities 
must  be  mailed  or  hand  delivered  by 
August  24. 1984  to  the  following  address: 

The  Secretary.  U.S.  Department  of 
Education.  Room  4181  (84.162)  400 
Maryland  Avenue.  SW..  Washington. 
D.C.  20202.  (Proof  of  mailing  will  be 
determined  on  the  same  basis  as 
applications.) 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPLICANT  SUBMITS  ITS 
APPUCATION.  DO  NOT  SEND 


APPUCATIONS  TO  THE  ABOVE 
ADDRESS. 

A  vnilable  Funds:  An  amount  of  $30 
million  has  been  appropriated  for  FY 
1984  for  grants  for  emergency  immigrant 
education  assistance  under  "Title  V  of 
H.R.  3520.  The  Secretary  estimates  that 
these  funds  will  support  57  State 
programs.  These  estimates,  however,  do 
not  bind  the  U.S.  Department  of 
Education  to  a  specific  number  of  grants 
or  the  amount  of  any  grant  unless  that 
amount  is  otherwise  specified  by  statute 
or  regulations. 

Application  Forms:  The  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs  will  mail  application 
forms  and  instructions  to  all  SEAs.  A 
copy  of  the  application  package  may  be 
obtained  by  writing  to  the  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs.  U.S.  Department  of 
Education,  400  Maryland  Avenue,  SW., 
(Room  421,  Reporters  Building) 
Washington.  D.C.  20202. 

An  applicant  SEA  must  prepare  and 
submit  its  application  in  accordance 
with  the  forms  and  instructions  included 
in  the  program  information  package. 
However,  the  program  information 
package  is  intended  only  to  aid 
applicants  in  applying  for  assistance. 
Nothing  in  the  program  information 
package  is  intended  to  impose  any 
paperwork,  application  content, 
reporting,  or  grantee  performance 
requirements  beyond  those  imposed 
under  the  statute  and  regulations 
governing  this  program. 

Applicable  Regulations:  The  following 
regulations  are  applicable  to  this 
program: 

The  Education  Department  General 
Administrative  Regulations  (EDGAR),  34 
CFR  Parts  74,  76.  77,  78,  and  79. 

Further  Information:  For  further 
information,  contact  Mr.  Vidal  A. 
Rivera,  Jr.,  Office  of  Bihngual  Education 
and  Minority  Language  Affairs, 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  (Room  421,  Reporters 
Building),  Washington,  D.C.  20202. 
Telephone  (202)  245-2600. 

(Sec.  101(g)  of  Pub.  L.  9&-151} 

(Catalog  of  Federal  Domestic  Assistance  No. 

84.162;  Emergency  Immigrant  Education 

Assistance) 

Dated:  June  25, 1984. 
T.  H.  Bell, 
Secretary  of  Education. 

(FR  Doc.  84-17282  Filed  8-27-84;  8:48  ami 
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24  CFR  Part  7 
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Equal  Employment  Opportunit|;  Policy 
and  Procedures 

agency:  Office  of  the  SecretaryjHUD. 
ACTION:  Final  rule. 
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summary:  This  rule  makes  techi 
changes  to  the  Department's 
on  equal  employment  opportuni 
updating  (1)  the  title  of  the  Ass 
Secretary  for  Fair  Housing  and 
Opportunity,  and  (2)  the  list  of . 
officials  involved.  The  rule  also 
the  Assistant  Secretary  for  Fair 
and  Equal  Opportunity  in  the  ca 
of  Director  of  Equal  Employmem 
Opportunity,  to  designate  the 
Director  of  Equal  Employment 
Opportunity  and  the  Equal  EmpI 
Opportunity  Officers  for  the 
Department. 

EFFECTIVE  DATE:  September  17. 
FOR  FURTHER  INFORMATION 

Manuel  E.  Crawley.  Director, 
Employment  Division.  Office  of 
Progam  Compliance,  Office  of  F 
Housing  and  Equal  Opportunity 
5234,  Department  of  Housing  anc 
Development,  451  Seventh  Street 
Washington,  D.C.  20410.  Teleph 
755-6415.  (This  is  not  a  toll-free 
number.) 

SUPPt^MENTARY  INFORMATION:  _ 

Department's  current  regulations 
CFR  Part  7,  Equal  Employment 
Opportunity,  are  in  need  of  sevei  a 
technical  changes.  This  final  rule 
the  necessary  changes. 

Sections  7.2  and  7.4  are  

remove  reference  to  the  Federal 
Insurance  Administrator,  who  is 
longer  a  member  of  the  HUD 
administration,  and  to  add  to  tha 
involved  officials  the  Inspector  , 
the  President  of  the  Government 
National  Mortgage  Association, 
President  of  the  Solar  Energy  anc 
Energy  Conservation  Bank, 
to  the  Field  Offices  are  also 

Section  7.3  is  amended  to 
title  of  the  Assistant  Secretary  _ 
Housing  and  Equal  Opportunity 
remove  the  designations  of  the 
Director  of  Equal  Employment 
Opportunity  and  the  Department 
Employment  Opportunity  Officer  i 
the  Code  of  Federal  Regulations, 
way.  the  Assistant  Secretary  for 
Housing  and  Equal  Opportunity, 
capacity  of  the  Director  of  Equal 
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Employment  Opportunity,  may  make 
and  change  these  designations  without 
initiating  a  rule  change.  The  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity,  in  the  capacity  of  Director 
of  Equal  Employment  Opportunity,  is 
publishing  these  designations  in  a 
separate  document  in  the  Federal 
Register  under  his  delegated  authority. 
The  subject  matter  of  this  rulemaking 
action  relates  to  Department 
organization  and  is  therefore  exempt 
from  the  notice  and  public  requirements 
of  Section  553  of  the  Administrative 
Procedure  Act. 

An  environmental  assessment,  which 
is  made  routinely  in  accordance  with 
HUD  regulations  in  24  CFR  Part  50. 
pursuant  to  Section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  is  unnecessary  because  this  rule  is 
clearly  unrelated  to  environmental 
concerns  and  is  considered  to  have  no 
potential  for  significantly  affecting  the 
quality  of  the  human  environment. 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  Section 
1(b)  of  the  E.xecutive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17, 1981.  Analysis  of  the  rule 
indicates  that  it  does  not:  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions:  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  the  provisions  of  5  U.S.C.  605(b) 
(the  Regulatory  Flexibility  Act),  the 
Undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 
relates  only  to  internal  Departmental 
matters. 

This  rule  was  listed  at  49  FR  15953  as 
item  FHEO-3-^  in  the  Department's 
Semiannual  Agenda  of  Regulations 
published  on  April  19, 1984.  pursuant  to 
Executive  Order  12291  and  the 
Regulatory  Flexibility  Act. 

List  of  Subjects  in  24  CFR  Part  7 

Administrative  practice  and 
procedure,  Equal  employment 
opportunity.  Organization  and  functions 
(Government  agencies). 


PART  7— {AMENDED] 

Accordingly,  §§  7.2  through  7.4  of  24 
CFR  Part  7  are  revised  to  read  as 
follows: 

§  7.2    Definitions. 

(a)  For  the  purpose  of  this  subpart, 
"organizational  unit"  means  the 
jurisdictional  area  of  the  Office  of  the 
Secretary,  each  Assistant  Secretary,  the 
General  Counsel,  the  Inspector  General, 
the  President  of  the  Government 
National  Mortgage  Association,  the 
President  of  the  Solar  Energy  and 
Energy  Conservation  Bank,  and  each 
Regional  Administrator-Regional 
Housing  Commissioner.  For  the  purpose 
of  this  subpart  the  jurisdictional  area  of 
each  Regional  Administrator-Regional 
Housing  Commissioner  includes  all 
HUD  Field  Offices  within  the  Region. 

(b)  The  term  "EEO."  as  used  herein, 
means  Equal  Employment  Opportunity. 

S  7.3    Designations. 

(a)  Director  of  Equal  Employment 
Opportunity.  The  Assistant  Secretary 
for  Fair  Housing  and  Equal  Opportunity 
is  designated  the  Director  of  EEO. 
except  that  with  respect  to  complaints 
naming  the  Director  and/or  Deputy 
Director  of  EEO  as  the  alleged 
discriminating  official(s)  and  complaints 
arising  in  the  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity,  the  Executive  Assistant  to 
the  Secretary  shall  be  Director  of  EEO. 

(b)  Deputy  Director  of  Equal 
Employment  Opportunity.  The  Director 
of  Equal  Employment  Opportunity  shall 
designate  a  HUD  official  to  be  Deputy 
Director  of  Equal  Employment 
Opportunity. 

(c)  Equal  Employment  Opportunity 
Officers.  The  Director  of  Equal 
Employment  Opportunity  shall 
designate  appropriate  HUD  officials  to 
be  Equal  Employment  Opportunity 
Officers  for  their  respective 
organizational  units,  except  that,  with 
respect  to  the  Office  of  Inspector 
General,  the  Inspector  General  shall  be 
the  Equal  Employment  Opportunity 
Officer. 

(d)  Equal  Employment  Opportunity 
Counselors.  Each  EEO  Officer,  with  the 
concurrence  of  the  Director  of  EEO. 
shall  designate  a  sufficient  number  of 
EEO  Counselors  for  his  or  her 
organizational  unit. 

i  7.4    Afflrnuitlve  action  programs. 

Each  Assistant  Secretary,  the  General 
Counsel,  the  Inspector  General,  the 
President  of  the  Government  National 
Mortgage  Association,  the  President  of 
the  Solar  Energy  and  Energy 
Conservation  Bank,  the  Executive 
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Assistant  to  the  Secretary,  each 
Regional  Administrator-Regional 
Housing  Commissioner  and  each  Field 
Office  Manager  shall  establish, 
maintain,  and  carry  out  a  plan  of 
affirmative  action  to  promote  equal 
opportunity  in  every  aspect  of 
employment  policy  and  practice.  Each 
plan  shall  be  specifically  designated  to 


recognize  conditions,  situations,  and 
needs  of  the  particular  office, 
community  characteristics,  and 
problems  of  the  particularly  locality.. 
Each  plan  is  subject  to  approval  by  the 
Director  of  EEO  and  shall  be  developed 
within  the  framework  of 
Departmentwide  guidelines  published 
by  the  Director  of  EEO. 


Authority:  Section  7(d).  Department  of 
HUD  Act.  42  U.S.C.  3535(d). 

Dated:  )une  20. 1984. 

Samuel  R.  Piefce.  Jr.. 

Secretary,  Department  of  Housing  and  Urban 
Development. 

|FR  Doc.  M-172S4  Filed  ft-27-64:  S:4S  am] 
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DEPARTMENT  OF  HOUSING , 
URBAN  DEVELOPMENT 


Secret  iry  for 


Office  of  the  Assistant 

Fair  Housing  and  Equal  Opportunity 

[Docket  No.  D-84-765;  FR-1786] 


Designations  of  Deputy  Director  of 
Equal  Employment  Opportunity  and 
Equal  Employment  Opportunit] 
Officers 


agency:  Assistant  Secretary  for 
Housing  and  Equal  Opportunity, 
ACTION:  Designations. 


Fair 
HUD. 


summary:  The  Assistant  Secretj  ry  for 
Fair  Housing  and  Equal  Opportunity,  in 
the  capacity  of  Director  of  Equal 
Employment  Opportunity  for  HUD,  is 
designating  the  General  Deputy 
Assistant  Secretary  for  Fair  Hou  ling 
and  Equal  Opportunity  to  be  the  Deputy 
Director  of  Equal  Employment 
Opportunity.  The  Assistant  Seen  tary  is 
also  updating  and  correcting  the  ist  of 
HUD  Officials  designated  as  Equ  al 
Employment  Opportunity  Officer  i  for 
the  several  organizational  units  c  f  HUD. 
EFFECTIVE  DATE:  June  28,  1984. 
FOR  FURTHER  INFORMATION  CONT  ^CT: 
Manuel  E.  Crawley,  Director,  Public 
Employment  Division,  Office  of  h  UD 
Program  Compliance,  Office  of  Fi  ir 
Housing  and  Equal  Opportunity,  (oom 
5234.  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street,  SW.. 
Washington,  D.C.  20410.  Telephone  (202) 
755-6415  (this  is  not  a  toll-free  nunber). 
SUPPLEMENTARY  INFORMATION:  O  1 
August  27. 1970,  HUD  published  i  i  the 
Federal  Register  (35  FR  13682)  a 
Designation  and  Delegation  of  Ai  thority 
in  which  the  Secretary  of  Housinj  and 
Urban  Development,  among  othei 
things,  designated  HUD  officials  lo 
serve  as  the  Deputy  Director  of  E^  |ual 
Employment  Opportunity  and  as  ilqual 
Employment  Opportunity  Officers  for 
the  several  organizational  units  o  HUD. 

In  Section  C  of  that  document,  tie 
Secretary  designated  the  Deputy 
Assistant  Secretary  for  Equal 
Employment  Opportunity  to  be  th  ; 
Deputy  Director  of  Equal  Employr  lent 
Opportunity  for  HUD.  Since  the 
publication  of  that  document,  the  itle  of 
the  Assistant  Secretary  for  Equal 
Opportunity  has  been  changed  to 
Assistant  Secretary  for  Fair  Hous  ng 
and  Equal  Opportunity,  and  there  is  now 
more  than  one  Deputy  Assistant 
Secretary. 

In  a  separate  document  publishi  id  in 
todays  Federal  Register,  the  Seen  tary 
has  delegated  to  the  Assistant 
Secretary,  in  the  capacity  of  Direc;or  of 
Equal  Employment  Opportunity,  t  le 


AfiD  authority  to  designate  the  Deputy 

Director.  The  Assistant  Secretary, 
pursuant  to  that  authority,  is  designating 
the  General  Deputy  Assistant  Secretary 
for  Fair  Housing  and  Equal  Opportunity 
to  be  the  Deputy  Director  of  Equal 
Employment  Opportunity. 

In  section  D  of  the  document 
published  on  August  27, 1970.  the 
Secretary  designated  a  number  of  HUD 
Officials  to  be  the  Equal  Employment 
Opportunity  Officers  for  the  several 
organizational  units  of  HUD.  Since  that 
publication,  HUD  has  undergone  several 
organizafional  changes,  including  the 
creation  of  new  units  and  the 
abolishment  of  old  units,  and  a  number 
of  the  HUD  officials  listed  in  that 
designation  have  had  changes  in  title 
and/or  organizational  responsibility. 
Therefore,  the  list  of  HUD  officials  is 
being  corrected  to  reflect  those  changes. 
In  the  separate  document  published  in 
today's  Federal  Register,  the  Secretary 
reasserts  the  delegation  of  authority  to 
the  Assistant  Secretary,  in  the  capacity 
of  Director  of  Equal  Employment 
Opportunity,  to  designate  HUD  officials 
to  be  Equal  Employment  Opportunity 
Officers. 

Accordingly,  the  Assistant  Secretary 
for  Fair  Housing  and  Equal  Opportunity, 
pursuant  to  his  authority  as  Director  of 
Equal  Employment  Opportunity  for 
HUD,  designates  as  follows: 

Section  1.  Designation  of  Deputy 
Director  of  Equal  Employment 
Opportunity.  The  General  Deputy 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity  is  designated  to 
be  the  Deputy  Director  of  Equal 
Employment  opportunity  for  HUD. 
Section  2.  Designation  of  Equal 
Employment  Opportunity  Officers.  In 
accordance  with  regulations  of  the 
Equal  Employment  Opportunity 
Commission  set  forth  at  29  CFR 
1613.204(c): 

(a)  Each  of  the  HUD  officials  listed 
below  is  designated  to  be  the  Equal 
Employment  Opportunity  Officer  for  the 
organizational  unit  under  his  or  her 
jurisdiction: 

1.  Assistant  Secretary  for  Community 
Planning  and  Development 

2.  General  Counsel 

3.  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner 

4.  Assistant  Secretary  for  Public  and 
Indian  Housing 

5.  Inspector  General 

6.  President,  Government  National 
Mortgage  Association 

7.  Assistant  Secretary  for  Fair 
Housing  and  Equal  Opportunity 

8.  Assistant  Secretary  for  Policy 
Development  and  Research 

9.  Assistant  Secretary  for 


Administration 

10.  Assistant  Secretary  for  Legislation 
and  Congressional  Relations 

11.  President.  Solar  Energy  and  Energy. 
Conservation  Bank 

12.  Assistant  Secretary  for  Public 
Affairs 

13.  Each  Regional  Administrator- 
Regional  Housing  Commissioner  for 
his  or  her  Regional  Office  and  all 
other  HUD  Field  Offices  within  the 
Region. 

(b)  The  Executive  Assistant  to  the 
Secretary  is  designated  to  be  the  Equal 
Employment  Opportunity  Officer  for  all 
Headquarters  organizations  not  under 
the  jurisdiction  of  an  Equal  Employment 
Opportunity  Officer  listed  in  paragraph 
(a)  of  this  section  2. 

3.  Section  3.  Supersedure.  This 
document  supersedes  the  designation  of 
Deputy  Director  of  Equal  Employment 
Opportunity  and  the  designation  of 
Equal  Employment  Opportunity  Officers 
contained  respectively  in  sections  C  and 
D  of  the  Designation  and  delegation  of 
Authority  published  at  35  FR  13682  on 
August  27. 1970. 

Authority:  E.  0. 11478,  3  CFR,  1969  Comp.. 
p.l33:  regulations  of  the  Equal  Employment 
Opportunity  Commission,  29  CFR  1613.204; 
Delegation  of  Authority  from  the  Secretary  of 
Housing  and  Urban  Development  to  the 
Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity — Director  of  Equal 
Employment  Opportunity  published  in  this 
day's  issue  of  the  Federal  Register. 

Dated:  June  22. 1984. 

Antonio  Monroig. 

Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity— Director  of  Equal 
Employment  Opportunity. 

(PR  Doc.  S4-17293  Rled  9-27-«4;  B:4S  am) 
BILUNG  COOE  4210-2*-« 


Office  of  trie  Secretary 

[Docket  No.  D-a4-764;  FR-1923] 

Designation  of  Director  of  Equal 
Employment  Opportunity  and 
Delegations  of  Authority 

agency:  Office  of  the  Secretary.  HUD. 

action:  Designation  and  delegation  of 
authority. 

summary:  The  Secretary  of  Housing  and 

Urban  Development  is  updating  the 

designation  of  the  Director  of  Equal 

Employment  Opportunity  for  HUD  and 

is  delegating  to  the  Director  the 

authority  to  designate  a  HUD  official  to 

be  Deputy  Director  and  EEO  Officers  for 

the  Department. 

effective  date:  June  28. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Manuel  E.  Crawley,  Director.  Public 
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Employment  Division,  Office  of  HUD 
Program  Compliance,  Office  of  Fair 
Housing  and  Equal  Opportunity.  Room 
5234,  Department  of  Housing  and  Urban 
Development,  451  Seventh  Street.  S.W.. 
Washington,  D.C.  20410.  Telephone  (202) 
755-6415  (this  is  not  a  toll-free  number). 

SUPPLEMENTARY  INFORMATION:  On 

August  27, 1970,  HUD  published  in  the 
Federal  Register,  at  35  FR  13882.  a 
document  entitled  "Designation  and 
Delegation  of  Authority."  in  which  the 
Secretary  designated  the  Assistant 
Secretary  and  Deputy  Assistant 
Secretary  for  Equal  Opportunity, 
respectively,  to  be  the  Director  and 
Deputy  Director  of  Equal  Employment 
Opportimity  for  HUD.  In  this  document, 
the  Secretary  delegated  certain 
authority  to  the  Director  and  Deputy 
Director  with  respect  to  HUD's  equal 
employment  opportunity  functions. 

Since  the  publication  of  the 
Designation  and  Delegation  of  Authority 
in  1970.  the  title  of  the  Assistant 
Secretary  for  Equal  Opportimity  has 
been  changed  to  Assistant  Secretary  for 
Fair  Housing  and  Equal  Opportunity. 
Thus,  it  is  necessary  to  update  the 
designation  of  the  Assistant  Secretary  to 
be  the  Director  of  Equal  Employment 
Opportunity  for  HUD.  Moreover,  there  is 
now  more  Uian  one  Deputy  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity,  causing  a  problem  in  the 
designation  of  the  Deputy  Director,  and 
the  Secretary  has  decided  to  delegate  to 
the  Director  the  authority  to  designate  a 
Deputy  Director. 

In  addition,  several  technical 
corrections  to  the  1970  document  are 
needed.  First,  the  1970  document  refers 
to  "regulations  of. the  Civil  Service 


Commission",  which  have  been 
recodified  as  regulations  of  the  Equal 
Employment  Opportunity  Commission. 
These  references  are  updated  in  this 
document.  Second,  the  delegation  of 
authority  to  the  Deputy  Director 
contains  an  erroneous  reference  to  "the 
Equal  Employment  Opportunity 
Officer",  which  is  corrected  in  this 
docimient. 

With  the  corrections  and  the 
additional  delegation  described  above, 
all  of  the  delegations  of  authority 
contained  in  the  1970  document  are 
republished  herein.  However,  the 
designation  of  the  Deputy  Director  (see 
discussion  above)  and  the  designation  of 
Equal  Employment  Opportunity 
Officers,  contained  in  Section  D  of  the 
1970  docimient,  are  not  republished  in 
this  document;  the  Assistant  Secretary 
for  Fair  Housing  and  Equal  Opportunity, 
in  the  capacity  of  Director  of  Equal 
Employment  Opportunity,  is  publishing 
these  designations  in  a  separate 
document  in  today's  Federal  Register, 
pursuant  to  his  delegated  authority. 

Accordingly,  the  Secretary  of  Housing 
and  Urban  Development  designates  and 
delegates  as  follows: 

Section  A.  Designation  of  Director  of 
Equal  Employment  Opportunity.  The 
Assistant  Secretary  for  Fair  Housing 
and  Equal  Opportunity  is  hereby 
designated  to  be  the  Director  of  Equal 
Employment  Opportunity  for  HUD. 
pursuant  to  the  regulations  of  the  Equal 
Employment  Opportunity  Commission 
at  29  CFR  1813.204(c). 

Section  B.  Delegations  of  Authority. 

1.  The  Director  of  Equal  Employment 
Opportunity  is  authorized  to: 

a.  Designate  a  HUD  official  to  be 
Deputy  Director  of  Equal  Employment 


Opportunity  for  HUD  and  assign 
functions  to  the  Deputy  Director. 

b.  Designate  HUD  officials  to  be  Equal 
Employment  Opportunity  Officers  and 
assign  functions  to  such  officers. 

c.  Make  changes  in  programs  and 
procedures  designed  to  eliminated 
discriminatory  practices  and  improve 
HUD's  program  for  equal  employment 
opportimity. 

2.  The  Director  of  Equal  Employment 
Opportunity  and  (under  the  general 
supervision  of  the  Director)  the  Deputy 
Director  are  authorized  to  exercise  the 
functions  of  the  Director  of  Equal 
Employment  Opportunity  specified  in 
the  regulations  of  the  Equal  Employment 
Opportunity  Commission  at  29  CFR 
1613.204(d).  including  making  the 
decision  under  29  CFR  1613.221  for  the 
Secretary  on  complaints  of 
discrimination  and  ordering  such 
corrective  measures  as  the  Director  or 
Deputy  Director  may  consider 
necessary. 

Section  C.  Supersedure.  This 
document  supersedes  the  designations 
and  delegations  contained  in  Sections  A 
and  C  of  the  Designation  and  Delegation 
of  Authority  published  at  35  FR  13682  on 
August  27, 1970. 

Authority:  E.0. 11478.  3  CFR.  1968  Comp..  p. 
133:  regulations  of  the  Equal  Employment 
Opportunity  Commission,  29  CFR  1613.204: 
sec.  7(d),  Department  of  HUD  Act.  42  U.S.C. 
3535(d). 

Dated:  June  22, 1984. 

Samuel  R.  Pierce,  Jr., 

Secretary  of  Housing  and  Urban 
Development 

[FR  Doc  S»-17292  Piled  6-27-M:  8:45  ami 
MLUNQ  CODE  431»-01-M 
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Education  Departn>ent 

NOTICES 

Grants;  availability,  etc.: 

Strengthening  research  library  resources  program 
Meetings: 

Bilingual  Education  National  Advisory  Council 


26790 


26791 


Employment  Standards  Administration 

NOTICES 
26872     Minimum  wages  for  Federal  and  federally-assisted 
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26884         Flexible  vinyl  and  urethane  coating  and  printing 
26738         Petroleum  refining  industry;  VOC  emissions; 
correction 

Air  quality  implementation  plans;  approval  and 

promulgation;  various  States: 
26736        Nevada 

Noise  abatement  programs: 
26738         Portable  air  compressors,  trucks,  and 

motorcycles,  etc.;  product  verification  testing, 
etc.;  correction 
26727     Organization  and  functions 

Water  pollution;  effluent  guidelines  for  point 

sources  categories: 
26738         Nonferous  metals  manufacturing;  correction 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States: 
26764         California 

26761  Ohio 

26762  Wisconsin 
NOTICES 

Environmental  statements;  availability,  etc.: 
26809         Agency  statements;  weekly  receipts 
Meetings: 

26807  Air  Pollution  Control  Techniques  National 
Advisory  Committee 

26808  Science  Advisory  Board  (3  documents) 
Pesticides;  emergency  exemption  applicahons: 

26806         Sodium  fluoroacetate  (Compound  1080) 

Pesticides;  experimental  use  permit  applications: 
26804         American  Cyanamid  Co.  et  aL 


IV 


Feden  1  Register  /  Vol.  49,  No.  127  /  Friday.  June  29.  1984  /  Conlents 


26805 

26802, 
26803 
26803 

26799 
26800 


26712 


26747 
26748 
26750 
26749 


26855 


26739 


26809 


26858 


27117 


26792 
26858 


26858 


26811 


26744 


26812 
26812 


Elanco  Products  Co 
Pesticides;  temporary 
E.  I.  Du  Pont  de 


et  al. 

tolerances: 
Nefiours  &  Co.  (2  documents) 


E\l  Industries.  Inc. 
Toxic  and  hazardous 
Premanufacture  exempt 
Premanufacture  not 


ubstances  control: 

ion  approvals 
ces  receipts 


26813        National  Bankshares  of  LaJoIIa 


Fish  and  Wildlife  Service 

NOTICES 

Comprehensive  conservation  plan/environmental 
statements:  availability,  etc.: 

Koyukuk  National  Wildlife  Refuge,  Alaska; 

correction 


26820 


Federal  Aviation  Adniinistration 

RULES 

VOR  Federal  airways 
PROPOSED  RUL£S 
Airworthiness  directi\|es: 

Boeing 

British  Aerospace 
Jet  routes 

VOR  Federal  airways 
NOTICES 
Meetings: 

Aeronautics  Radio ' 


and  restricted  areas 


echnical  Commission 


Federal  Communications  Commission 

RULES 

Common  carrier  services 
Domestic  fixed-sate  1 
licensing;  effective 


ite  ser\'ice:  space  stations 
deferred 


26715 
26715 
26716 
26714 

26717 


26713 

26814 
26814 


c  ate 


Federal  Deposit  Insuijance  Corporation 

NOTICES 

Bdnks  and  thrifts,  use 

by  depositors  and  creditors 

statement;  availability 


of  financial  and  information 

proposed  policy 
and  inquiry 


Federal  Election  Comh^ission 

NOTICES 

Meetings;  Sunshine  A(Jt 

Federal  Energy  Regu^tory  Commission 

RULES 
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NOTICES 
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See  also  Food  and  Drug  Administration;  Public 

Health  Service. 
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RULES 
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Public  and  Indian  housing: 
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Tariffs  and  schedules: 
27117         Oil  pipelines;  transfer  of  regulations  to  FERC; 
effective  date  change 
NOTICES 

26821  Agency  information  collection  activities  under 
OMB  review 

Motor  carriers: 
26823         Compensated  intercorporate  hauling  operations; 
intent  to  engage  in 
Rail  carriers: 
26823         Union  Pacific  Railroad  Co.;  passenger  train 
operation 
Railroad  services  abandonment: 

26822  Burlington  Northern  Railroad  Co.  (2  documents) 
26822         Oregon  Short  Line  Railroad  Co. 

26822         Seaboard  System  Rail.-oad,  Inc. 

Justice  Department 

Sr  7  Antitrust  Division. 

Liibor  Department 

Sve  also  Employment  Standards  Administration: 

Pension  and  Welfare  Benefit  Programs  Office; 

Wage  and  Hour  Division. 

NOTICES 
26837     Agency  information  collection  activities  under 

OMB  review 

Meetings: 
26837         Trade  Negotiations  and  Trade  Policy  Labor 
Advisory  Committee 

Land  Management  Bureau 

RULES 

Oil  and  gas  leasing: 
26918         Simultaneous  leasing  program 


NOTICES 

Committees;  establishment  renewals,  terminations, 

etc.: 
26819        District  Advisory  Councils;  call  for  nominations 

Environmental  statements;  availability,  etc.: 
26819        Lahontan  Resource  Area,  Nev. 

Oil  and  gas  leasing: 
26921         Automated  simultaneous  oil  and  gas  lease 
applications  form,  revised:  availability 

Library  of  Congress 

Si?e  Copyright  Office. 


Maritime  Administration 

PROPOSED  RULES 
26766     National  defense  program;  implementation; 
withdrawal 

Merit  Systems  Protection  Board 

RULES 

FVactice  and  procedure: 
26697         Appeals  arbitration,  etc.;  interim 

National  Aeronautics  and  Space  Administration 

RULES 
26740     Federal  Acquisition  Regulation  (FAR) 


National  Oceanic  and  Atmospheric 
Administration 

NOTICES 

Marine  mammal  permit  applications,  etc.: 

Cascadia  Research  Collective 

Goodyear,  Jeffrey  D. 
Meetings: 

Gulf  of  Mexico  Fishery  Management  Council 
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National  Park  Service 

NOTICES 

Archeology  and  historic  preservation  activities  and 
methods;  standards  and  guidelines;  inquiry 
Concession  contract  negotiations: 

Anacostia  Marina.  Inc. 
Meetings: 

Gateway  National  Recreation  Area  Advisory 

Commission 


National  Technical  Infornuition  Service 

NOTICES 

Patent  licenses,  exclusive: 
26787         AgBioChem.  Inc. 


Nuclear  Regulatory  Commission 

NOTICES 

Applications,  etc.: 

Carohna  Power  &  Light  Co.  et  al. 

South  Carolina  Electric  &  Gas  Co.  et  al. 
Meetings: 

Three  Mile  Island  Unit  2  Decontamination 

Advisory  Panel 
Nuclear  waste  transportation: 

Notificafion  to  State  designees;  list 


26845 


Pacific  Northwest  Electric  Power  and 
Conservation  Planning  Council 

NOTICES 

Meetings: 
Options  Steering  Committee 
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Patent  and  Trademark  Office 

NOTICES 

Senior  Elxecutive  Serv  ce: 
Performance  Reviev  Board;  membership 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  piar^:  prohibited  transaction 
exemptions: 
Kimball  Internation 


1,  Inc.  et  al. 
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26788 


26856 


26856 


Levine,  Mark  A.,  M.  3.,  et  al. 
Personnel  Managemept  Office 

PROPOSED  RULES 

Retirement: 
Civil  Service  benefil  r.  guidelines 

Public  Health  Service 

NOTICES 

Privacy  Act;  systems  df  records 

Securities  and  Exchai  ige  Commission 

PROPOSED  RULES 
Securities: 

Two-tier  tender  offe   pricing  and  non-tender 

offer  purchase  progr  ims 
NOTICES 
Hearings,  etc.: 

American  Electric  Piwer  Co.,  Inc. 

Mortgage  Bankers  Fi  nancial  Corp.  I 
Self-regulatory  organizations;  proposed  rule 
changes: 

New  York  Stock  ExAange,  Inc.  (2  documents) 

Options  Clearing  Co  p.;  correction 
Pacific  Securities  De  jository  Trust  Co. 
Pacific  Stock  Excharge.  Inc. 

Southeastern  Power  Administration 

NOTICES 

Power  rate  adjustmentk: 
Cumberland  Basin  P  oject 

Surface  Mining  Reciaipation  and  Enforcement 
Office 

PROPOSED  RULES 

Federal  surface  coal  m  ning  programs: 
Tennessee 

Textile  Agreements  l4plementation  Committee 

NOTICES 

Textile  consultation;  r^iew  of  trade: 
China 

Transportation  Depart  ment 

See  Coast  Guard;  Federal  Aviation  Administration; 
Federal  Railroad  Administration;  Maritime 
Administration. 

United  States  Information  Agency 

NOTICES 
Meetings: 
Cultural  Property  Aclvisory  Committee 


Veterans  Administration 

NOTICES 

Agency  information  co 
0MB  review 


Environmental  statements;  availability,  etc.: 
26856         Sepulveda,  Calif. 

Wage  and  Hour  Division 

RULES 

26719     Wage  order  industries  in  American  Samoa:  new 
minimum  wage  rates 

Western  Area  Power  Administration 

NOTICES 

Power  rate  adjustments: 
26797         Pick-Sloan  Missouri  Basin  Program 


Separate  Parts  in  This  Issue 

Partii 
26872     Department  of  Labor,  Employment  Standards 
Administration,  Wage  and  Hour  Division 

Part  III 
26884     Environmental  Protection  Agency 

Part  IV 
26898     Department  of  the  Interior,  Office  of  Surface 
Mining  Reclamation  and  Enforcement 

Part  V 
26914     Nuclear  Regulatory  Commission 

Part  VI 
26918     Department  of  the  Interior,  Bureau  of  Land 
Management 

Part  VII 
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Commission;  Interstate  Commerce  Commission 
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laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue 
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MERIT  SYSTEMS  PROTECTION 
BOARD 

5  CFR  Part  1201 

Appeals  Arbitration/Voluntary 
Expedited  Appeals  Procedures 

agency:  Merit  Systems  Protection 

Board, 

ACTION:  Amendment  of  interim  rules 

with  request  for  comments. 

summary:  The  Merit  Systems  Protection 
Board  amends  it  interim  rules  governing 
its  appeals  arbitration  procedures  for 
resolving  matters  subject  to  the 
appellate  jurisdiction  of  the  Board.  The 
amendments  change  the  interim 
regulations  published  on  March  18, 1983 
at  48  FR  11399-11403  in  several  respects. 
The  primary  change  amends  5  CFR 
1201.220  to  provide  that  the  standards 
for  filing  petitions  for  review  under  the 
expedited  process  reflect  the  same 
standards  as  those  that  apply  to  the 
formal  procedure.  This  change 
accommodates  the  Board's  intent  to 
ensure  that  both  procedures  reach  the 
same  result  regardless  of  the  forum.  The 
second  amendment  changes  the  title  of 
the  procedure  from  Appeals  Arbitration 
to  Voluntary  Expedited  Appeals 
Procedure.  This  change  is  made  to 
reflect  the  increased  similarity  to  the 
Board's  formal  procedure  brought  on  by 
the  amendment  to  the  petition  for 
review  criteria.  Furthermore,  the  title 
change  will  eliminate  possible  confusion 
between  the  Board's  expedited  process 
and  labor  or  grievance  labor  arbitration 
practices. 

The  third  changes  concerns  the  time 
allotted  to  the  Board  for  the 
adjudication  of  timely  filed  petitions  for 
review.  5  CFR  1201.221  is  amended  to 
provide  the  Board  thirty-five  days  to 
adjudicate  the  appeal,  from  the  date  of 
the  certification  of  the  file  to  the  date  of 
issuance  of  the  final  Board  order. 


Technical  changes  necessary  to 
conform  the  above  amendments  are  also 
included  in  this  notice. 
DATES:  Interim  rule  effective  June  29, 
1984  through  September  18, 1984; 
comments  must  be  received  on  or  before 
July  30, 1984.  Appeals  postmarked  June 
29. 1984,  or  after  will  be  subject  to  these 
amended  regulations. 

ADDRESS:  Comments  may  be  mailed  or 
delivered  to:  Paul  E.  Trayers,  Legislative 
Counsel,  Office  of  the  Legislative 
Counsel,  Merit  Systems  Protection 
Board,  1120  Vermont  Avenue,  NW^ 
Washington,  D.C.  20419. 

FOR  FURTHER  INFORMATION  CONTACT: 

Paul  E.  Trayers,  Legislative  Counsel,- 
(202)  653-7175. 

SUPPLEMENTARY  INFORMATION: 

Background 

Upon  publication  of  this  notice,  the 
Merit  Systems  Protection  Board 
modifies  its  interim  rules  published  on 
March  18. 1983  at  48  FR  11399-11403. 
That  notice  inaugurated  the  Board's 
Appeals  Arbitration  Pilot  Project  which 
was  designed  to  test  the  feasibility  of 
providing  for  an  expedited,  cost- 
effective  and  efficient  alternative 
dispute  resolution  system  for  the 
adjudication  of  routine,  nonprecedential 
appeals.  The  pilot  project  was  designed 
to  run  for  a  minimum  of  one  year,  and  in 
a  minimum  of  four  regional  offices: 
Chicago,  Denver,  Seattle  and  San 
Francisco. 

Based  on  comments  solicited  through 
that  notice,  training  seminars  and  the 
Board's  own  internal  analysis  of  the 
pilot  project,  this  notice  amends  the 
interim  regulations  and  further  provides 
that  as  of  this  date  the  Boston  Regional 
Office  is  subject  to  these  regulations. 
Dallas  Regional  Office  came  into  the 
pilot  program  in  October,  1983.  The  pilot 
project  is  also  extended  to  September 
18, 1984,  at  which  time  the  Board  will 
review  the  desirability  of  maintaining  or 
modifying  this  procedure. 

Voluntary  Expedited  Appeals  Procedure 

All  appeals  filed  as  of  this  date  will  be 
subject  to  these  regulations  upon  mutual 
agreement  of  the  parties. 

The  amendments  include  a 
fundamental  legal  change  in  the  criteria 
used  to  satisfy  the  petition  for  review 
requirements  contained  at  5  CFR 
1201.115  of  Subpart  B  and  a  change  in 
the  title  of  the  pilot  project  from  Appeals 


Arbitration  to  Voluntary  Expedited 
Appeals  Procedure.  These  changes  are 
made  based  on  recurring  comments 
solicited  horn  the  general  public  and 
from  the  Board's  own  internal  review  of 
the  pilot  program.  The  comments  and 
evaluations  showed  that  the  different 
criteria  for  petitions  for  review  raised 
concerns  as  to  whether  the  appeals 
arbitration  alternative  would  produce 
the  same  results  had  the  appeal  been 
processed  under  the  formal  procedure. 
The  purpose  of  the  original  expedited 
review  criteria  was  not  to  promote 
different  results  but  rather  to  provide 
the  Board  with  an  expedited  process  for 
the  issuance  of  a  final  decision.  A 
review  of  the  awards  and  final  orders  to 
date  reflect  the  consistency  of  the 
deUberative  process  regardless  of  the 
procedure  used.  Nonetheless,  the  Board 
agrees  with  the  commentators  that 
separate  standards  of  review  could 
suggest  different  results.  Further,  the 
regulations  are  amended  to  extend  the 
Board's  decisional  time  on  petitions  for 
review  of  expedited  initial  decisions 
from  15  days  to  35  days  fi-om  the  date 
the  file  is  certified  as  complete  to 
issuance  of  a  final  decision.  This  time 
period  is  extended  to  provide 
Headquarters  attorneys  and  support 
staff  additional  time  to  prepare 
appropriate  draft  final  orders  for  the 
Board  members. 

The  third  substantive  change  deals 
with  the  title  of  the  pilot  project.  Most 
commentators,  including  the  OPM, 
Defense,  HHS  as  well  as  AFGE,  NFFE 
and  NAGE,  noted  that  use  of  the  term 
arbitration  would  be  confused  with  the 
labor  relations  arbitration  process. 
Although  it  is  recognized  that  the 
concept  of  arbitration  is  not  unique  to 
labor  management  relations, 
nonetheless  the  weight  of  arbitration 
experience  in  the  Federal  government  is 
primarily  derived  from  the  collective 
bargaining  obligation. 

In  addition,  the  amended  petition  for 
review  criteria  lessens  the  perceptions 
of  adjudication  distinction  between  the 
Board's  formal  process  and  the 
expedited  system.  Combining  this 
change  with  the  elimination  of  the  term 
"arbitration"  permits  the  Board  to 
describe  the  pilot  project  in  a  generic 
fashion.  The  term  "voluntary"  means 
that  both  parties  to  an  appeal  must 
volunteer  to  use  the  procedure;  if  either 
party  chooses  not  to  participate  in  the 
process,  the  formal  procedure  will 
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automatically  be  used.  The  ten  n 
"expedited"  means  that  the  ori  jinal 
design  feature  of  a  60-day  decii  ional 
deadline  for  the  issuance  of  an  initial 
decision  remains  as  it  had  und(  t  the 
appeals  arbitration  procedure.  These 
amended  procedures  still  draw  from 
several  aspects  of  administrati  re 
practice  as  well  as  traditional 
arbitration  concepts  to  provide  a 
practical  alternative  in  the  resc  ution  of 
routine  appeals. 

By  offering  the  benefits  of  re(  uced 
costs  and  an  expedited  time,  th  ! 
voluntary  expedited  appeals  pr  jcedure 
should  continue  to  present  an  attractive 
alternative  to  both  appellants  and 
agency  management.  As  a  prim  iry 
characteristic,  its  goal  will  be  tl  e 
issuance  of  an  expedited  initial  decision 
within  60  days  from  the  date  of  the 
acknowledgment  order.  The  pre  gram  is 
being  conducted  on  a  pilot  basi  \  in  the 
Chicago,  Dallas,  Denver,  San  Fi  ancisco 
and  Seattle  regional  offices.  Up  )n 
publication  of  these  regulations  the 
Pilot  Project  will  be  extended  tc  the 
Boston  Regional  Office.  The  ex|  erience 
under  the  new  procedure  is  beii  ^ 
evaluated  to  determine  whethei  it 
should  be  modified,  terminated,  or 
extended  to  other  regions. 

Filing  requirements  with  respi  tct  to 
timeliness  and  content  of  the  ap  peal  are 
the  same  as  those  provided  by 
§  1201.22(b)  of  the  Board's  appe  late 
regulations.  In  addition,  the  filir  ;  may 
include  a  statement  by  the  appe  lant  or 
representative  specifically  requi  sting 
that  the  matter  be  processed  um  ler  this 
voluntary  expedited  appeals  pre  cedure. 
The  appeal  and  election  will  oe  iled 
with  the  appropriate  regional  of  ice  of 
the  Merit  Systems  Protection  Be  srd.  The 
appellant  may,  however,  elect  t(  use  the 
expedited  procedure  anytime  w  thin  ten 
days  of  the  date  of  the  Board's  c  rder  of 
acknowledgment. 

The  agency  will  have  15  days  rom  the 
date  of  Board's  order  of 
acknowledgment  to  file  its  desig  lation 
of  representative  and  consent  fo  -m,  or  to 
decline  use  to  the  voluntary  exp  jdited 
appeals  procedure.  Included  in  t  le 
consent  form  will  be  a  summary  of  the 
facts  and  legal  issues.  Following  receipt 
of  the  designation  of  representat  ve 
form,  the  regional  director  will  tlen 
decide  whether  to  accede  to  the  -equest 
to  use  the  expedited  procedure. '  Vhile 
the  parties'  request  will  be  given  great 
weight,  factors  influencing  the  d(  cision 
are  whether  it  appears  likely  tha ;  formal 
discovery  will  be  needed  for  a  fa  ir 
resolution  of  the  appeal,  whethei  the 
petition  presents  novel  question;  of  law, 
whether  the  issues  are  overly  co;  nplex 
or  whether  the  region's  caseload  and 
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staffing  prohibit  further  processing  of 
cases  under  the  expedited  procedure. 
The  regional  director  or  his  designee 
may  at  any  time  prior  to  the  issuance  of 
the  expedited  initial  decision  convert 
the  appeal  to  the  formal  MSPB  appeal 
process. 

If  the  agency  consents  to  use  the 
expedited  procedure,  the  parties  will 
jointly  prepare  the  Joint  Appeals  Record 
(JAR)  including,  but  not  limited  to, 
statements  of  issues,  each  party's 
statement  of  position  with  respect  to 
those  issues  limited  to  three  pages, 
requests  for  hearing,  witness  lists  with  a 
sjTiopsis  of  proposed  testimony,  the 
agency  file  required  by  5  CFR  1201.25 
and  two  dates  mutually  agreed  upon  for 
the  hearing.  This  Record  will  be  filed 
with  the  regional  office  within  30  days 
from  the  date  of  the  Board's  order  of 
acknowledgment. 

If  the  case  is  accepted  for  processing 
through  this  new  procedure,  a  specially 
trained  presiding  official  from  the 
regional  office  will  adjudicate  the 
appeal.  The  hearing,  if  requested  by  the 
appellant,  may  be  held  at  the 
employment  site  and  be  scheduled 
within  a  15-day  period  following 
expiration  of  the  time  limit  for  the  filing 
of  the  Joint  Appeals  Record;  otherwise 
the  Record  will  close  on  a  date  specified 
by  the  presiding  official.  In  any  event, 
the  Record  will  close  within  15  days 
from  expiration  of  the  time  limit  for  the 
filing  of  the  Joint  Appeals  Record. 

The  Director  of  the  Office  of 
Personnel  Management  and  the  Special 
Counsel  may  intervene  as  a  matter  of 
right  in  those  appeals  that  meet  the 
criteria  of  5  U.S.C.  7701(d)  and  1206(i), 
respectively. 

Rules  of  procedure  are  to  be  liberally 
construed  to  promote  the  ultimate  goal 
of  an  expedited  resolution  of  the  appeal, 
with  full  disclosure  of  pertinent 
information  by  both  parties  in  the 
presentation  of  their  respective  sides  of 
the  appealed  action.  I'herefore,  formal 
rules  as  to  admissibility  of  evidence, 
motions,  filings  of  briefs,  etc..  will  not 
strictly  apply  to  the  voluntary  expedited 
process.  While  the  burdens  of  proof  will 
not  be  altered  in  any  way  by  the  new 
procedure,  determinations  as  to 
relevance,  reliability,  and  fairness  shall 
be  the  primary  consideration  for 
admission  of  evidence.  While  formal 
discovery  is  not  available,  the  parties 
must  include  all  known  relevant 
materials  with  their  submissions.  Every 
Federal  agency  is  obligated  to  make  its 
employees  available  on  official  duty 
status  to  furnish  sworn  statements  or  to 
appear  as  witnesses  when  requested  to 
do  so.  The  presiding  official  may  request 
the  production  of  additional  information 


or  witnesses  if  he  has  a  reasonable 
basis  to  believe  it  will  aid  in  the 
resolution  of  the  matter.  In  the  event  a 
party  fails  to  cooperate,  the  presiding 
official  may  impose  appropriate 
sanctions. 

The  voluntary  expedited  appeals 
procedure  is  intended  to  foster  an 
envirormient  conducive  to  the  informal 
settlement  of  disputes  prior  to  the 
issuance  of  an  expedited  initial  decip.ion. 
The  presiding  official  is  authorized  to 
explore  the  possibility  of  a  settlement 
agreement  at  any  time  up  to  the  actual 
hearing.  However,  if  either  party  does 
not  wish  to  discuss  settlement,  the 
presiding  official  will  terminate  his 
involvement  in  these  discussions  and 
the  appeal  will  be  adjudicated.  If  a 
hearing  is  conducted,  it  will  be  informal 
in  nature. 

If  a  settlement  agreement  has  been 
achieved,  the  parties  may  enter  such 
agreement  into  the  record  which  will 
stand  as  the  resolution  of  the  appeal. 
The  Board  will  retain  jurisdiction  to 
ensure  compliance.  If  the  parties  choose 
not  to  enter  the  settlement  into  the 
record,  the  Board  does  not  have 
jurisdiction  to  enforce  the  settlement. 
The  presiding  official  will  issue  an 
order  dismissing  the  appeal  with 
prejudice  when  settlement  occurs.  If 
settlement  is  not  achieved,  the  presiding 
official  will  adjudicate  the  appeal  and 
issue  an  initial  decision  that  summarizes 
the  basic  issues,  findings  of  fact  and 
conclusions  of  law,  and  upholds,  sets 
aside,  or  modifies  the  appealed  action. 
These  decisions  will  be  based  on 
authoritative  legal  precedents,  including 
Board  decisions,  but  will  not  be 
precedential  in  and  of  themselves  and. 
therefore,  may  not  be  cited  as  authority 
in  subsequent  cases. 

This  expedited  decision  is  subject  to 
full  review  by  the  Board.  The  standards 
of  review  are  the  same  as  those  under 
the  formal  appeals  process,  namely,  that 
new  and  material  evidence,  despite  due 
diligence,  was  not  available  when  the 
record  closed,  or  the  initial  decision  was 
based  on  an  erroneous  interpretation  of 
statute  or  regulation.  Any  party  to  the 
proceeding  may  file  a  petition  for  review 
under  these  standards.  The  petition  for 
review  must  be  filed  and  received  by  the 
Board  within  35  days  of  the  expedited 
initial  decision  and  a  supporting  brief 
limited  to  15  pages  must  accompany  the 
petition.  Opposition  briefs  of  no  more 
than  10  pages  may  be  filed  within  15 
days  of  the  Board's  forwarding  of  the 
petition  for  review.  The  Board  will  issue 
a  final  decision  35  days  from  the  date 
the  file  is  certified  for  review. 

The  appellant  retains  the  right  of  filing 
an  appeal  from  the  Board's  decision  in 
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the  U.S.  Court  of  Appeals  for  the  Federal 
Circuit. 

The  Board  has  found  that  good  cause 
exists  for  publication  of  these 
regulations  for  interim  effect  in  view  of 
the  public  interest  served  by  the 
immediate  availability  of  a  voluntary 
expedited  appeals  procedure.  The  Board 
invites  public  comments  on  these 
regulations  through  July  30, 1984. 

Regulatory  Flexibility  Act 

The  Chairman,  Merit  Systems 
Protection  Board,  certifies  that  the  Board 
is  not  required  to  prepare  initial  or  final 
regulatory  analysis  of  this  proposed 
rule,  pursuant  to  section  603  or  604  of 
the  Regulatory  Flexibility  Act,  Because 
of  his  determination  that  this  rule  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities,  including  small  business,  small 
organizational  units  and  small 
governmental  jurisdictions. 

List  of  Subjects  in  5  CFR  Part  1201 

Government  employees. 

Accordingly,  the  Merit  Systems 
Protection  Board  proposes  to  amend  the 
interim  regulations  at  5  CFR  1201.21 
through  1202.25,  and  Subpart  G, 
§  1201.200  through  1201.221,  as  follows: 

1.  The  authority  for  Part  1201  reads  as 
follows: 

Authority:  5  U.S.C.  1101  et  seq.,  unless 
otherwise  noted. 

2.  Section  1201.21  is  amended  by 
revising  paragraphs  (c)  and  (e)  to  read 
as  follows: 

§  1201.21    Notice  of  appeal  rights. 

(c)  A  copy  of  the  appeal  form 
contained  in: 

(1)  Appendix  I  of  this  part,  if  the 
appeal  will  be  filed  in  a  regional  office 
where  the  voluntary  expedited  appeals 
procedure  is  not  in  effect,  or 

(2)  Appendix  I-A  of  this  part  if  the 
appeal  will  be  filed  in  a  regional  office 
where  the  voluntary  expedited  appeals 
procedure  is  in  effect. 
***** 

(e)  In  regions  offering  the  use  of  the 
voluntary  expedited  appeals  procedure, 
notice  of  the  opportunity  to  request  such 
procedure  set  forth  at  9  1201.200  through 
§  1202.222,  including  a  description  of  the 
procedure. 

3.  Section  1201.24  is  amended  by 
revising  paragraphs  (a)(10).  (b)  and  (c)  to 
read  as  follows: 

8  1201.24    Content  of  petition  for  appeal, 
right  to  hearing. 

(a)  *  *  * 

(10)  A  request  that  the  matter  be 
processed  under  the  voluntary 


expedited  appeals  procedure  set  forth  at 
S  1201.200  throu^  {  1201.222  if  such 

procedure  is  available. 

(b)  Use  of  the  form.  Completion  of  the 
form  in  Appendix  I  of  this  part,  or 
Appendix  I-A  of  this  part,  if 
appropriate,  shall  constitute  compliance 
with  paragraph  (a)  of  this  section  and 

S  1201.31  if  a  representative  is 
designated  in  the  form.  In  regions 
allowing  the  use  of  the  voluntary 
expedited  appeals  procedure,  the 
amended  form  in  Appendix  I-A  of  this 
part  containing  an  entry  for  the  election 
of  expedited  process  and  an  explanation 
thereof  will  be  used. 

(c)  Right  to  hearing.  Under  5  U.S.C. 
7701.  an  appellant  has  a  right  to  a 
hearing.  Alternatively,  the  appellant 
may  choose  to  have  the  determination 
based  on  the  record.  If  the  parties 
choose  to  utilize  the  voluntary  expedited 
appeals  procedure,  the  procedures  for  a 
hearing  shall  be  in  accordance  with 

§  1201.205. 

4.  In  S  1201.25,  paragraph  (a)(6]  is 
revised  to  read  as  follows: 

§  1201.25    Content  of  agency  response, 
request  for  hearing. 

(a)  *  *  • 

(6)  A  declination  by  the  agency,  if  the 
voluntary  expedited  appeals  procedure 
has  been  requested  by  the  appellant  and 
the  agency  declines  to  use  the  process; 
***** 

5.  5  CFR  Part  1201,  Subpart  G  is 
revised  to  read  as  follows: 


General 

Sec. 

1201.200  Scope  and  policy. 

Election  of  and  Filing  for  Voluntary 
Expedited  Appeals  Procedure 

1201.201  Election  of  voluntary  expedited 
appeals  procedure. 

1201.202  Filing  of  request  for  voluntary 
expedited  appeals  procedure;  contents: 
time  limits. 

1201.203  Joint  appeals  record. 

1201.204  Procedures  for  cases  involving 
allegations  of  discrimination. 

Presiding  Official  and  Hearing 

1201.205  Selection  and  authority  of 
presiding  official. 

1201.206  Hearing. 

Parties  and  Witnesses 

1201.207  Witnesses. 

1201.208  Intervenors. 

Evidence 

1201.209  Service  of  documents. 

1201.210  Admissibility. 

1201.211  Production  of  evidence  or 
witnesses  by  request  of  presiding  official. 

1201.212  Stipulations. 

1201.213  Official  notice. 


Sanctums 

1201.214  Sanctions. 

Hearing  Procedure;  Settlement;  Expected 
Initial  Decision 

1201.215  Burden  of  proof. 

1201.216  Closing  the  record. 

1201.217  Settlement 

1201.218  Expedited  Initial  Decision. 

Petitions  for  Review 

1201.219  Petitions  for  Review. 

1201.220  Standard  of  Review. 

1201.221  Final  Decision. 

1201.222  Judicial  Review. 
Authority:  5  U.S.C.  7701(j). 

Subpart  6— Voluntary  Expeditsd  Appeals 
Procadurs 

General 

§1201.200    Scope  and  poMcy. 

(a)  The  rules  in  this  subpart  apply  to 
the  voluntary  expedited  appeals 
procedures  of  the  Board.  It  is  the 
objective  of  the  Board  to  establish  a 
simplified  alternative  dispute  resolution 
procedure  which  will  provide  employees 
and  agencies  with  a  faster,  less  costly 
process  than  Subpart  B  procedures  to 
resolve  appealed  actions,  while  also 
assuring  an  impartial  third-party  forum 
with  full  concern  for  fairness  and  the 
rights  of  all  parties. 

(b)  This  pilot  program  will  be 
conducted  until  September  18, 1984,  and 
be  available  in  six  regional  offices — 
Boston,  Chicago.  Dallas,  Denver,  San 
Francisco  and  Seattle.  These  amended 
regulations  will  apply  to  appeals 
postmarked  on  or  after  June  29. 1984. 

Election  of  and  Filing  for  Voluntary 
Expedited  Appeals  Procedure 

§  1201.201    Election  of  voluntary  expedtted 
appeals  procedure. 

(a)  The  appellant  may  request  the 
voluntary  expedited  appeals  procedure 
at  the  time  of  filing  a  petition  for  appeal. 
In  the  event  the  appellant  has  not 
elected  the  voluntary  expedited  appeals 
procedure  at  the  time  of  filing,  appellant 
will  be  allowed  10  days  from  the  date  of 
the  Board's  order  of  acknowledgment  to 
elect  this  alternate  procedure.  Such 
election  must  be  in  writing.  The  date  of 
filing  shall  be  determined  by  the  date  of 
mailing  indicated  by  the  postmark  date. 

(b)  Notice  of  election  of  the  voluntary 
expedited  appeals  procedure  will  be 
served  on  the  agency  in  the  Board's 
order  of  acknowledgment.  Within  15 
days  from  the  date  of  the  Board's  order, 
the  agency  will  file  either  a  consent  to 
use  the  voluntary  expedited  process  and 
a  designation  of  representative  form  or  a 
declination.  Included  in  the  consent  will 
be  a  summary  of  facts  and  legal  issues 
raised  in  the  appeal.  In  the  event  the 
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agency  declines  to  use  the  expi  dited 
process,  it  must  timely  file  its  n  >sponse 
to  the  petition  for  appeal  in  ac(  ordance 
with  S  1201.25  and  note  its  dec  ination  of 
the  process. 

(c)  The  regional  director  or  d  jsignee 
of  the  MSPB  office  having  juris  liction 
over  the  appeal  retains  final  dii  cretion 
to  process  the  case  under  the  v  )luntary 
expedited  appeals  procedure  oi  the 
formal  MSPB  procedure.  Such  <  ecision 
will  be  made  after  receipt  of  th^  f 
agency's  consent  and  summary  of  the 
case.  The  regional  director  or  d  ;signee 
also  retains  the  right  to  convert  the  case 
to  adjudication  under  Subpart !  I 
procedures  in  the  event  circumstances 
warrant,  such  as  whenever  it  a  ipears 
that  discovery  is  required.  nov(  I 
questions  of  law  are  raised  at  t  le 
hearing  or  in  briefs,  or  issues  ai  ise  that 
do  not  lend  themselves  to  resolution  in 
an  expedited  process. 

9  1201.202    Filing  Of  request  for  t^ 
voluntary  expedited  appeals  procedure: 
contents;  time  limits. 

(a)  The  filing,  time  limits  andlcontent 
requirements  of  the  petition  for  appeal 
processed  under  this  subpart  shall 
comply  with  the  provisions  of 
S§  1201.22-1201.26  of  Subpart  B|  unless 
these  regulations  expressly  pro  ride 
otherwise. 

(b)  Within  15  days  from  the  dhte  of 
the  Board's  order  of  acknowled  jraent, 
the  agency  will  file  a  designatio  n  of 
representative  and  consent  forr  t. 
including  a  summary  of  facts  ar  d  legal 
issues  raised  in  the  case  or  decfne  to 
use  the  process. 
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S  1201.203    Joint  appeals  record. 

(a)  Within  30  days  from  the  d^te  of 
the  Board's  order  of 
the  parties  will  file  a  Joint  App^l 
Record  including,  but  not  limi 

(1]  Each  party's  statement  of 

(2)  Each  party's  statement  of 
with  respect  to  those  issues  lim 
three  pages: 

(3)  Requests  for  hearing; 

(4)  Witness  lists,  including  a 
statement  of  the  anticipated  testimony 
of  each  witness; 

(5)  Any  objections  to  the  appearance 
of  any  witness  requested  by  the 
opposing  party; 

(6)  The  agency  file  required 
S  1201.25;  and 

(7)  Two  dates,  mutually 
by  the  parties  for  the  hearing 
than  15  days  beyond  the  day 
Appeals  Record  is  to  be  receive^ 
Regional  Office. 

(b)  The  parties  must  submit  a 
relevant  material  in  the  Joint  A|^peal 
Record.  Evidence  may  not  be 
at  the  hearing  unless  the  presi 
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official  determines  that  good  cause  is 
shown  for  the  late  submission. 

§  1201.204    Procedures  for  cases  Involving 
allegations  of  discrimination. 

The  provisions  for  the  processing  of 
cases  involving  discrimination  are  not 
abridged  by  the  use  of  the  voluntary 
expedited  appeals  procedure.  Section 
1201.152,  however,  does  not  apply  to  the 
adjudication  of  cases  involving 
allegations  of  discrimination  if  they  are 
processed  under  this  alternate  expedited 
process. 

Presiding  Official  and  Hearing 

§  1 20 1 .20S    Selection  and  author»y  of 
presiding  officiai. 

(a)  The  regional  director  will  appoint 
the  presiding  official  taking  due  account 
of  scheduhng  difficulties,  workload 
requirements  or  conflicts  of  interest. 

(b)  The  presiding  official  shall  have 
the  authority  to  rule  on  parties' 
procedural  requests.  However,  the 
presiding  official  shall  issue  the 
expedited  initial  decision  no  later  than 
30  days  from  the  date  the  Joint  Appeals 
Record  is  received  by  the  Board. 

(c)  The  presiding  official  shalJ  have 
the  authority  to  take  all  necessary 
action  to  avoid  delay  in  the  disposition 
of  the  proceeding  and  to  conduct  a  fair 
and  impartial  hearing  including  the 
authority  to  regulate  the  hearing, 
maintain  decorum  and  exclude  from  the 
hearing  any  disruptive  person. 

(d)  Unless  these  regulations  expressly 
provide  otherwise,  the  presiding  official 
will  follow  the  regulations  under  5  CFR 
Part  1201.  Subpart  B. 
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(a)  If  the  appellant  requests  a  hearing, 
or  if  the  presiding  official  approves  any 
agency  request  for  a  hearing,  the  hearing 
will  be  scheduled  within  15  days 
following  the  due  date  or  receipt  of  the 
Joint  Appeals  Record,  whichever  is 
earlier. 

(b)  The  hearing  will  be  informal. 
Election  of  the  voluntary  expedited 
appeals  procedure  constitutes  a  waiver 
by  the  parties  of  a  verbatim  record. 

(c)  The  hearing  will  be  held  at  the 
employment  site. 

Parties  and  Witnesses 

§1201.207    Witnesses. 

Every  Federal  agency  will  make  its 
employees  available  to  furnish  sworn 
statements  or  to  appear  as  witnesses  at 
the  hearing  when  requested  by  the 
presiding  official.  Witnesses  are  on 
official  duty  status  when  providing  such 
statements  or  testimony. 


§1201.208    Intervenors. 

(a)  The  Director  of  the  Office  of 
Personnel  Management  may  intervene 
as  a  matter  of  right  pursuant  to  5  U.S.C. 
7701(d){ll.  Such  intervention  shall  be 
made  at  the  earliest  practicable  time. 

(b)  The  Special  Counsel  may 
intervene  as  a  matter  of  right  pursuant 
to  5  U.S.C.  1206(i).  Such  intervention 
shall  be  made  at  the  earliest  practicable 
time. 

Evidence 

§  1201.209    Service  of  documents. 

Any  documents  submitted  to  the 
presiding  official  shall  be  served  upon 
all  parties  to  the  proceeding. 

§1201.210    Admissibility. 

Formal  rules  as  to  admissibility  of 
evidence  will  not  be  applied  although 
they  will  be  used  as  guidance  for  the 
conduct  of  the  proceeding.  Rules  of 
procedure  shall  be  liberally  construed  to 
facilitate  full  and  frank  disclosure  by 
both  parties.  Parties  have  the  duty  of 
including  all  known  relevant  materials 
in  their  submissions. 

§  1201.21 1    Production  of  evidence  or 
witnesses  by  request  of  Presiding  Official. 

The  presiding  official  may  request  the 
production  of  information  or  witnesses  if 
he  or  she  has  a  reasonable  basis  to 
believe  that  it  will  be  germane  to  the 
case. 

§1201.212    Stipulations. 

The  parties  may  stipulate  to  any 
matter  of  fact. 

§1201.213    Official  notice. 

The  presiding  official,  on  his  or  her 
own  motion  or  on  motion  of  a  party, 
may  take  official  notice  of  matters  of 
common  knowledge  or  matters  that  can 
be  verified.  Official  notice  taken  of  any 
fact  satisfies  a  party's  burden  of  proving 
the  fact  noticed. 

Sanctions 

§1201.214    Sanctions. 

The  presiding  official  may  impose 
sanctions  upon  the  parties  as  necessary 
to  serve  the  ends  of  justice,  including 
but  not  limited  to  the  instances  set  forth 
in  paragraphs  (a),  (b),  and  (c)  of  this 
section. 

(a)  Failure  to  comply  with  a  request.  If 
a  party  fails  to  comply  with  a  presiding 
official's  request  for  information  or 
witnesses  within  the  party's  control 
which  the  presiding  official  believes  to 
be  necessary  to  resolve  the  issues,  or  a 
party  fails  to  cooperate  or  act  in  good 
faith,  the  presiding  official  may: 
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(1)  Drav/  an  inference  in  favor  of  the 
requesting  party  with  regard  to  the 
information  sought; 

(2)  Prohibit  the  party  faihng  to  comply 
with  such  request  from  introducing 
evidence  concerning  or  otherwise 
relying  upon  testimony  relating  to  the 
information  sought; 

(3)  Permit  the  requesting  party  to 
introduce  secondary  evidence 
concerning  the  information  sought:  or 

(4)  Strike  any  part  of  the  submissions 
of  the  party  failing  to  comply  with  such 
request  dealing  with  the  subject  matter 
of  the  request. 

(b)  Failure  to  prosecute  or  defend.  If  a 
party  fails  to  prosecute  or  defend  an 
appeal,  the  presiding  official  may 
dismiss  the  action  with  prejudice  or  rule 
for  the  appellant. 

(c)  Failure  to  make  timely  filing.  The 
presiding  official  may  refuse  to  consider 
any  information  which  is  not  filed  in  a 
timely  fashion  in  compliance  with  this 
subpart  or  with  his  or  her  request. 

Hearing  Procedure;  Settlement: 
Expedited  Initial  Decision 

§  1201.215    Burden  of  proof. 

Section  1201.56  of  Subpart  B  applies. 

§  1201.216    Closing  the  record. 

(a)  When  a  hearing  is  convened,  the 
record  will  close  at  the  conclusion  of  the 
hearing  unless  otherwise  specified  by 
the  presiding  official. 

(b)  When  a  hearing  is  not  convened, 
the  record  will  close  on  the  date  set  by 
the  presiding  official  as  the  final  date  for 
the  receipt  of  submissions  of  the  parties. 

(c)  In  any  event,  the  record  will  be 
closed  no  later  than  15  days  from  the 
due  date  of  the  Joint  Appeals  Record. 

(d)  Once  the  record  is  closed,  no 
additional  evidence  or  argument  will  be 
accepted  unless,  in  the  presiding 
official's  discretion,  he  or  she 


determines  that  the  party  seeking  such 
admission  has  shown  that  new  and 
material  evidence  has  become  available 
which  was  not  readily  available  prior  to 
the  closing  of  the  record. 

§1201.217    Settlement 

(a)  Settlement  discussion.  Informal 
settlement  of  the  dispute  will  be  raised 
by  the  presiding  official  with  the  parties 
prior  to  the  hearing  or,  if  no  hearing  is 
requested,  within  15  days  after  the  filing 
of  the  Joint  Appeals  Record.  Prohibitions 
against  ex  parte  communications  during 
setUement  discussions  will  be  waived 
by  the  parties.  If  either  party  does  not 
wish  to  discuss  settlement  or  the  matter 
cannot  be  settled  informally,  the 
presiding  official  will  proceed  with  the 
hearing  if  one  has  been  requested.  At 
any  time  until  the  issuance  of  an 
expedited  initial  decision  the  parties 
may  enter  into  a  setdemenf  agreement. 

(b)  Agreement.  If  the  parties  agree  to 
resolve  the  dispute  without  a  decision 
on  the  merits  of  the  case,  the  settlement 
agreement  will  be  the  final  and  binding 
resolution  of  the  appeal,  and  the 
presiding  official  will  dismiss  the  appeal 
with  prejudice. 

(1)  If  the  agreement  is  offered  into  the 
record  by  the  parties  and  approved  by 
the  presiding  official,  it  will  be  made  a 
part  of  the  record,  and  the  Board  will 
retain  jurisdiction  to  ensure  compliance 
with  the  agreement; 

{2]  If  the  agreement  is  not  entered  into 
the  record,  the  Board  will  not  retain 
jurisdiction  to  ensure  compliance. 

§  1201.218    Expedited  initial  decision. 

(a)  If  settlement  is  not  reached,  the 
presiding  official  will  adjudicate  the 
appeal  and  issue  a  written  decision 
within  15  days  after  the  record  is  closed. 
The  decision  will  include  a  summarj'  of 
the  basic  issues,  findings  of  fact  and 


conclusions  of  law,  a  holding  affirming, 
reversing  or  modifying  the  appealed 
action  and  order  appropriate  relief. 

(b)  Expedited  initial  decisions  are  not 
precedential. 

(c)  This  expedited  initial  decision  will 
become  final  after  35  days  and  is 
binding  upon  the  parties  if  no  petition 
for  review  is  filed. 

Petitions  for  Review 

§1201.219    Petitions  for  review. 

(a)  Any  party  may  file  a  petition  for 
review  with  the  Board  of  the  expedited 
initial  decision. 

(b)  Petitions  for  review  must  be  filed 
within  35  days  from  the  date  of  the 
decision.  Supportive  briefs  must 
accompany  the  petitions  for  review  and 
be  limited  to  15  pages.  Opposition  briefs 
must  be  received  by  the  Board  within  15 
days  from  tlie  date  of  the  Board's 
forwarding  of  a  copy  of  the  petition  for 
review  to  the  opposing  parly  and  be 
limited  to  10  pages.  The  record  shall 
close  at  the  time  the  brief  in  opposition 
is  scheduled  to  be  received  by  the 
Board. 

§  1 20 1 .220    Standard  of  review. 

Section  1201.115  of  Subpart  B  shall 
apply. 

§  1201.221    Final  decision. 

The  Board  will  issue  a  final  decision 
no  later  than  35  days  from  the  date  the 
file  is  certified  as  complete  for  review. 

§  1201.222    Judicial  review. 

Any  employee  or  applicant  for 
employment  adversely  affected  by  a 
final  order  or  decision  of  the  Board  may 
obtain  judicial  review  under  the 
provisions  of  5  U.S.C.  7703. 

6.  Appendix  I-A  is  added  to  Part  1201 
to  read  as  follows: 

BILLING  CODE  740(H>1-M 
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□  NO  O  YES 


M  EFFECTIVE  DATE  OF  ACTION  (Monlh.  day  year) 


NSN  7M0-01-0M-I230 


MERIT  SYSTEMS  PROTECTION  BOARD 
SCFRI201 
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t1  WW  00  VOU  TMMK  T)C  MKICT  MM«  tNNONa  M  TMCMG  TM«  ACTONt  r&V'**  *n<^> 


a  IWMT  ACnOM  tWOmO  YOU  UKf  THE  tOMV)  TO  TAKE  ON  TMM  CA8ET 


a.  HAVE  rOU  OR  ANYONE  ON  YOUR  BEHAiF  FILED  «  FORMAl.  QMEVANCE  OR  OOMTLAMT.  MCXUOMG  AN  UNFAM  LABOR  PRACTICE  CHAMGE  WITH  YOUR  AGENCY 
OR  ANY  OTHER  AGENCY  CONCERNING  THIS  MATTER? 

O  NO                              □  YES  Miwr*  cft> 

aA  r  YES.  DATE  FILED  (MiMtk.  iat.  fvl 

3M  PLACE  FllEO  <Atf^  md  iQiiwn) 

aC  HAS  OEOSION  KEN  SSUEOT 
ONO                                 OYES 

no.  W  YES.  DATE  ISSUED  (Momik.  iaf.  ffr) 

iX  NAME  OF  SSUMQ  OFFICIAL 

aF  TiriE  OF  OSUNG  OFFOAL 

t«.  »  YOU  BELCVE  YOU  WERE  DtSCRlWINATEO  AGAINST  BY  THE  AGENCY  MCAUSE  OF  EITHER  YOUR  RACE.  COLOR  RELIGION  SEX.  NATIONAL  ORICM  MARITAL 
STATUS.  POLITICAL  AFFILIATION.  HANOICAPPINO  CONDITION.  OR  AGE.  MOICATE  SO  AND  EXPLAM  WHY  YOU  BELIEVE  IT  TO  BE  TRUE  YOU  MUST  MOlCATE.  Bt 
EXAMPLES.  HOW  YOU  V^RE  DISCRIMINATED  AGAINST 


L  HAVE  YOU  FILED  A  DISCRIMINATION  OOMPLAMT  WITH 
YOUR  AGENCY  OR  ANY  OT>CR  AGENCY?  Ol 


O  YES  Umdt  atf, 


HA.  V  YES.  DATE  PILED  (Umtk.  if.  jmti 


H*  PLACE  FILED  «|»WT—rf  In  I* !»; 


aC  HAS  THERE  BEEN  A  OEOSIOM' 
ONO  OYES 


267M 


Federal  Rej  ister  /  Vol.  49.  No.  127  /  Friday,  June  29,  1984  /  Rules  and  Regulations 


I  P<%Al  <f  'OU  OO  NOT  MANT  *  HEADMa  ''HE  BOAAO  Wn.L  UAK£  ITS  DECISION  ON  ThE  BASIS  Of  THE  DOCUMENTS 
~  A  HEAAlNG' 


A    rOU  HAVE  A  SIGHT  TO  A  HEAHlNG  ON  TKtS 
YOU  AK)  THE  AGENCY  SUtMT  00  VOU  iMAfiT 

QNO  C  TtS 

»  rOU  0«X3aC  TO  KAVE  A  HEAMNG.  THE  iOAM}  MIU.  NOTIFY  YOU  MViEN  AND  «mCRE  IT  IS  TO  K  HELD 


tt    YOU  HAVE  TV«  (»ia»<T  TO  OEStONATE 

ATTClB»«v    Tv«  AfteNCV  H*t  A  RIQmT  TO 
OtANGC  YOLM  OESiQMATION  Of  A 


TO  WPftESEMT  YOU  ON  TM*  AWEAL  IF  ME/tHt  AOREES  TO  DC  SO   TmS  PERSON  DOES  NOT  HAVE  TO  BE  AN 
>iALL£NQE  YOun  CHOCC  OF  A  ll£PIWaB4TATIVf  *  THEME  IS  A  CONFLICT  OF   XTEnCST  OA  POSnXM   YOU  MAY 
AT  A  LATER  DATE.  V  YOU  10  OCWIE.  (UT  yUtT  NOTIFV  THE  KIARO  P««3MPT|.Y  OF  ANY  CHANGE 


N^nCMIXTAnvE 


27A      1  «£B£BY  OeSKiNATE 


APPEA4.  I  UNOERSTANO  THAT  MY  REPnESI  i*TATIVE  IS  AUTHORIZED  TO  ACT  ON  MY  BEHALF  ■ 


27a    YOUR  SlONATUnE 


27F    REPRESENTAYIVE  S  AOORESS 


M    YOU  MAY  BE  PERMITTED  TO  CAiL  WITNESSES  AT 
AND  A  BRIEF  STATEMENT  OF  THEIR  RELATIGflSHIP 
NOW 


A    NAME 


INS'muCTK3N&    FILL  OCT  THIS  PAUT  ONI  Y 
FURNISH  YOO  MOST  OF  THI 


F  YOt  A»E  APPEALING  FROM  A  REOUCTION  INFORCE  (RIF)  YOUR  AGENCY'S  PERSONNEL  OFFICE  CAN 
INFORMATION  REQUESTED  BELOW 


»    TENURE  OF  SUB-QROUF 


M    TITLE  OF  OFFERED  POSITION 


J$    LOCATION  OF  OFFERED  POSITION 


PAfrriKHCAjjin 


TO  SERVE  AS  MY  REPRESENTATIVE  OURINQ  THE  COURSE  OF   TMS 


ZTC   DATE 


270    REPRESENTATIVE  S  SIGNATURE  (if  amyl 


27E    DATE 


270    REPRESENTATIVE'S  EMPLOYER 


r  A  HEARING  UFON  THE  APPROVAL  OF  THE  PRESIOINO  OFFICIAL  IF  YOU  INTEND  TO  00  SO.  PROVIDE  THEIR  NAMES 
>  TO  THE  CASE   YOU  WILL  BE  PERMITTED  TO  REQUEST  OTHER  WITNESSES  LATER  IF  Yaj  OO  NOT  LIST  THEM 


B  RELATKJNSHlP  TO  CASE 


pun  IV.  wcoucnoiHM-fOHcc  (Wf) 


X    SERVICE  COMPUTATION  DATE 


33    GRADE  OF  POSlTICN  OFFERED 


31    HAS  YOUR  AGENCY  OFFERED  YOU  ANOTHER  POSI- 
TION RATHER  THAN  SEPARATING  YOU? 


0  NO 


D  YES 


34    SALARY  OF  POSITION  OFFERED 
t  PER 


3S   OK)  YOU  ACCEPT  THIS  POSITION? 
ONO  CYES 


37   EXPLAIN  WHY  YOU  BELIEVE  YOU  SHOULD  NO ' 
ttnitrt  subfnm^  M  tnv  aw  madt  in  iht 
comfittittvt  trmi  an  tutpuom  was  madt  to  the 
gmifi  or  vty  Mhtr  itnomt.  htm  pmdt  mt  alar*  atfonmuuxi  u  pcathU  nfiMutt  mck  imton.  I 


HAVE  BEEN  AFFECTED  BY  THE  SEDUCTION-IN-FORCE  lExptanaimu  could  includt:  Yot  mm  ploctd  w  the  wmng 

co^pitiatmi  of  four  ttrmet  commnano*  dattj  compound  arm  mai  too  narmi.  improptrif  rMchod  for  ttfamaon  from 

tfularo/dtr  a/M^UM.  ftiUSO-dan  itona  wu  not  (nvx.  you  balirrt  >im  can  ■•bump"  a  ptnon  in  a  loitr  imtir*  su^ 


IComImm  on  Ikt  naxt  pagi) 


fimONALPORMM* 


a/MPAORI 
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37  Kemommtd fmn  faft  It 


¥ 


ArmmoM-TMn  aweal  mmt  m 


I  CERTIFY  »««  ol  ■*  MMwnM  ■**••>  IM  A««M  «• 
""  "- — ■ I~I11II1||-    u IliHi  j_ij 


SUNATUNE  OF  A^KUANT 


MTESKMEO 


•  U.S.  eovnanrvT  pmifriiK  orrict  :  iMi  o  -  i«i.ti«  <•«•]) 


OmOMAL  FORM  m 'i/w  rAOC  4 
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Attachment  to  Appendix  I — A:  Voli^tary 
Expedited  Appeals  Procedure 

empl  )ynient 


bqfore  the 
ited 

f(  rmal 

I  expedited 
nprecpdential 
s  of  the 
ippeals 


1  age  icy 


Employees  or  applicants  for 
who  are  entitled  to  file  an  appeal 
Board  may  elect  the  voluntary  expe^ 
procedure  as  an  alternative  to  the 
Board  procedures.  The  goal  of  this 
process  is  the  issuance  of  a  noi 
award  in  routine  cases  within  60  da  ,■ 
election  of  the  voluntary  expedited 
procedure. 

If  an  employee  or  an  applicant  foi 
employment  elects  to  use  this  altempt 
procedure,  the  employing  agency  w 
allowed  to  elect  or  decline  the  proc^ 
well.  In  the  event  the  employing 
not  wish  to  use  the  expedited  procei 
appeal  will  be  processed  in  accord, 
the  existing  Board  procedures. 

If  the  agency  also  elects  the 
expedited  appeals  procedure,  the 
director  will  review  the  summary  of 
filed  by  the  agency  and  determine 
the  case  is  appropriate  for  the  a 
procedure.  The  standards  used  in  m. 
determination  will  be  the  routine, 
precedential  nature  of  the  appeal  as 
workload  requirements  and  availa 
resources  in  the  regional  office. 

If  the  case  is  processed  under  this 
expedited  process,  the  parties  will 
by  an  Order  of  Acknowledgment  of 
obligation  to  file  a  Joint  Appeals 
containing  statements  of  issues  and 
with  respect  to  those  issues,  request  i 
hearing,  witness  lists,  the  agency's 
two  dates  agreed  upon  by  the  parti 
hearing.  A  presiding  official  specia 
in  informal  dispute  resolution  will 
parties  during  this  time  to  ensure 
parties  understand  their  obligations 
promote  an  environment  conducive 
informal  settlement. 


ive 

be 

ure  as 
does 
ure,  the 
ice  with 


'  volun  :ary 
re;  'ional 

the  case 
w  hether     ■ 
Iterr  ative 
I  iking  this 


,  ncn 


well  as 
of 


bi  lity 


lb! 


notified 
heir 


;  Re(  ord 


}ositions 

for 
e  and 

fur  the 

trained 
ccintact  the 

the 
ind  help 


if 
;iei 


I  thct 


In  the  event  settlement  is  not  achi 
hearing,  if  requested  will  be  held  at 
employment  site  within  15  days  fron 
the  Joint  Appeal  Record  is  due.  The 
official  will  then  issue  an  expedited 
decision  no  later  than  15  days  from 
of  the  hearing.  If  no  hearing  is  requested 
decision  on  the  record  will  be  issued 
30  days  from  the  date  of  the  Joint  Ap  p 
Record. 


!ved,  a 
he 

the  date 
•residing 
ntital 
close 
a 
within 
eals 


t  ie  I 


■By. 


.Ti 
'  und«  r 
I  proi  ;ed 


Any  party  may  file  a  petition  for 
review  of  the  expedited  initial  decis4)n 
days  from  the  date  of  the  decision, 
criteria  for  review  are  the  same 
the  voluntary  expedited  appeals 
and  the  formal  appeals  procedure 

Dated  June  22, 1984. 
For  the  Board. 

Herbert  E.  EUingwood, 

Chairman. 

|FR  Doc.  84-17025  Filed  6-28-84: 8;45  <im| 
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DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  51 

United  States  Standards  for  Grades  of 
Carrots  for  Processing 

agency:  Agricultural  Marketing  Service, 

USDA. 

action:  Final  rule. 

summary:  This  rule  revises  the 
voluntary  U.S.  Standards  for  Grades  of 
Carrots  for  Processing.  Industry 
requested  a  revision  to  bring  them  in 
line  with  current  cultural  and  processing 
practices  by  taking  into  account  new 
technology  used  to  harvest  and  prepare 
raw  carrots  for  processing.  The 
Agricultural  Marketing  Service  has  the 
responsibility,  in  cooperation  with 
industry,  to  maintain  the  currency  of  its 
standards. 

EFFECTIVE  DATE:  July  30,  1984. 
FOR  FURTHER  INFORMATION  CONTACT. 
Michael  V.  Morrelli,  Fresh  Products 
Branch,  Fruit  and  Vegetable  Division, 
Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  (202)  447-2011. 
SUPPtfMENTARY  INFORMATION:  This  rule 
has  been  reviewed  under  USDA 
Procedures  and  Executive  Order  12291 
and  has  been  designated  as  "nonmajor." 
It  will  not  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more. 
There  will  be  no  major  increase  in  cost 
or  prices  for  consumers,  individual 
industries.  Federal,  State  and  local 
government  agencies  or  geographic 
regions.  It  will  not  result  in  significant 
effects  on  competition,  employment, 
investments,  productivity,  innovations, 
or  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

William  T.  Manley,  Deputy 
Administrator,  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities,  as  defined  in  the  Regulatory 
Flexibility  Act,  Pub.  L.  96-354  (5  U.S.C. 
601),  because  it  reflects  current 
marketing  practices. 

This  revision  makes  the  following 
changes: 

(1)  Provides  for  the  grading  of  carrots 
delivered  in  both  topped  and  crowned 
form.  The  original  standards  applied  to 
topped  carrots  only. 

(2)  Brings  the  U.S.  No.  2  grade  in  line 
with  current  contractural  arrangements 
by  reducing  from  25  to  15  percent  the 
amount  of  unusable  material  allowed  on 
carrots  that  are  badly  misshapen. 


excessively  rough,  or  seriously  damaged 
by  any  cause. 

(3)  Provides  specific  definitions  for 
scoring  watercore,  oil  spray,  growth 
cracks,  air  cracks,  freezing  and  soft  rot. 

(4)  Specifies  that  carrots  under  2 
inches  in  length  shall  be  considered 
unusable  material. 

(5)  Updates  the  format  of  the 
standards. 

A  proposal  to  revise  these  standards 
was  published  in  the  Federal  Register  on 
January  5. 1984  (49  FR  603-605).  Copies 
were  widely  distributed  to  interested 
growers,  processors,  and  industry 
organizations  for  review  and  comment. 

The  period  for  comments  ended  on 
March  16, 1984  and  written  comments      ' 
were  received  from  two  processing 
companies  and  a  growers'  cooperative. 
Respondents  were  in  agreement  with  the 
proposal  except  on  the  scoring  of 
uncrowned  carrots,  and  the  definitions 
of  growth  cracks  and  air  cracks. 

The  growers'  cooperative  indicated 
that  crowns  or  portions  of  crowns 
remaining  attached  to  crowned  carrots 
should  not  be  removed  and  scored  as 
unusable  material,  but  that  such  carrots    . 
should  be  segregated  from  the  crowned 
carrots  and  the  percentage  reported. 
Grower  payments  are  based  on  the 
overall  percentage  of  crowned  carrots 
delivered. 

A  processing  company  pointed  Out 
that  growth  cracks  more  than  one-eighth 
inch  in  width  would  not  materially 
detract  from  the  processing  quality  of 
the  carrots.  They  also  suggested  that  a 
specific  definition  for  damage  by  air 
cracks  be  included  in  the  standards.  The 
foregoing  minor  changes  from  the 
proposal  are  incorporated  in  this  final 
rule. 

After  careful  review  of  comments 
presented  by  interested  persons,  the 
U.S.  Department  of  Agriculture  has 
determined  that  the  issuance  of  these 
revised  standards  will  benefit  users  in 
that  they  will  be  more  in  line  with 
current  cultural  and  processing 
practices. 

List  of  Subjects  in  7  CFR  Part  51 

Agricultural  commodities. 

PART  51— {AMENDED! 

Accordingly,  in  Subpart — United 
States  Standards  for  Grades  of  Carrots 
for  Processing,  §§  51.4146  through 
51.4157  are  removed  and  §§  51.4140 
through  51.4145  and  the  table  of  contents 
for  this  Subpart  are  revised  to  read  as 
follows: 
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Subpart— United  State*  Standards  tor 
Grades  of  Carrots  for  Processing 

Sec. 

51.4140  General 

51.4141  Grades. 

51.4142  Crowning  or  topping  requirements. 

51.4143  Size. 

51.4144  Tolerances. 

51.4145  Definitions. 

Subpart— United  States  Standards  for 
Grades  of  Carrots  for  Processing 

§51.4140    General. 

(a)  Compliance  with  the  provisions  of 
these  standards  shall  not  excuse  failure 
to  comply  with  provisions  of  applicable 
Federal  or  State  laws. 

(b)  The  accompanying  grades  for 
carrots  are  intended  to  faciirfate 
transactions  between  growers  and 
processors  who  may  wish  to  use  a 
purchasing  system  based  upon  the 
quality  of  carrots  delivered. 

(c)  In  the  application  of  these 
standards  it  is  assumed  that  in  most 
instances  sellers  will  not  sort  their 
carrots  into  lots  of  U.S.  No.  1  and  U.S. 
No.  2  grades  before  delivery  to  the 
buyer.  Upon  delivery,  the  inspector  will 
select  representative  samples  and 
determine  the  percentage  of  each  grade. 
Under  such  a  procedure,  there  is  no 
need  for  tolerances. 

§51.4141    Grades. 

(a)  "U.S.  No.  1"  consists  of  carrots 
which  meet  the  following  requirements: 

(1)  Basic  requirements: 

(i)  Similar  varietal  characteristics; 

(ii)  Firm; 

(iii)  Fairly  well  colored; 

(ivj  Fairly  well  formed; 

(v)  Fairly  smooth;  and, 

(vi)  Not  woody. 

(2)  Free  from:  Unusable  material. 
(3J  Free  from  damage  by: 

(i)  Soft  rot; 

(ii)  Growth  cracks; 

(iii)  Sunburn; 

(iv)  Green  core; 

(v)  Pithy  core; 

(vi)  Watercore; 

(vii)  Internal  discoloration; 

(viii)  Oil  spray; 

(ix)  Freezing; 

(x)  Dry  rot; 

(xi)  Other  disease; 

(xii)  Insects;  and, 

(xiii)  Mechanical  or  other  means. 

(4)  Free  from  serious  damage  by:  Soft 
rot. 

(b)  "U.S.  No.  2"  consists  of  carrots 
which  meet  the  following  requirements: 

(1)  Basic  requirements: 

(i)  Similar  varietal  characteristics; 

(ii)  Firm; 

(iii)  Fairly  well  colored; 

(iv)  Not  badly  misshapen; 

(v)  Not  excessively  rough;  and. 


(vi)  Not  woody. 

(2)  Free  from:  Unusable  material. 

(3)  Free  from  damage  by:  Soft  rot. 

(4)  Free  from  serious  damage  by: 
(i)  Soft  rot;  and. 

(ii)  Any  other  cause. 

(c)  For  crowning  and  topping 
requirements  see  §  51.4142. 

(d)  For  size  requirements  see 
§  51.4143. 

(e)  For  tolerances  see  §  51.4144. 

§  5 1 .4 1 42    Crowning  or  topping 
requirements. 

(a)  Carrots  shall  be  specified  as 
crowned  or  topped. 

(1)  Crowned  carrots  shall  have  the 
crowns  cut  off  the  root  reasonably 
perpendicular  to  the  longitudinal  axis. 
All  uncrowned  carrots  shall  be 
separated  from  crowned  carrots  and  the 
percentage  of  such  carrots  determined. 

(2)  Topped  carrots  shall  have  the  tops 
or  sprouts  cut,  snapped,  or  twisted  off  to 
within  three-fourths  inch  of  the  crown  of 
the  root,  or  to  any  other  specified  length. 
All  portions  of  leaf  stems  or  sprouts 
over  three-fourths  inch  long,  or  any 
other  specified  length,  shall  be 
considered  as  unusable  material 
(section  51.4145). 

§51.4143    Size 

(a)  Unless  otherwise  specified,  the 
minimum  length  shall  be  not  less  than  3 
inches,  provided  that  roots  under  2 
inches  in  length  shall  be  considered 
unsable  material. 

(b)  The  minimum  and  maximum 
diameters  for  U.S.  No.  1  and  U.S.  No.  2 
grades  may  be  specified  by  agreement 
between  the  buyer  and  the  seller. 

§51.4144    Tolerances. 

In  the  application  of  these  standards 
to  determine  the  percentages  of  carrots 
in  the  lot  which  meet  the  requirements 
of  the  respective  grades,  no  tolerafices 
apply.  However,  for  the  purpose  of 
determining  compliance  with  one  of  the 
foregoing  grades  the  following 
tolerances,  by  weight,  are  provided  in 
order  to  allow  for  variations  incident  to 
proper  grading  and  handling: 

(a)  For  defects.  Ten  percent  for  carrots 
in  any  lot  which  fail  to  meet  the 
requirements  of  the  specified  grade, 
including  therein  not  more  than  3 
percent  for  carrots  which  are  damaged 
by  S' it  rot  and  included  in  this  latter 
amount  not  more  than  1  percent  for 
carrots  which  are  seriously  damaged  by 
soft  rot. 

(b)  For  unusable  material.  Two 
percent  in  any  lot. 

(c)  For  size.  Ten  percent  for  carrots  in 
any  lot  which  fail  to  meet  the  specified 
size  requirements,  included  therein  not 
more  than  5  percent  for  carrots  which 


fail  to  meet  the  specified  minimum 
diameter  or  length. 

§51.4145    DefinHkMis. 

(a)  "Similar  varietal  characteristics" 
means  that  the  carrots  are  of  the  same 
general  type. 

(b)  "Firm"  means  that  the  carrot  is  not 
soft,  flabby  or  shriveled. 

(c)  "Fairiy  well  colored"  means  that 
the  outside  and  inside  color  of  the  carrot 
is  orange,  orange  red,  or  orange  scarlet 
but  not  a  pale  orange  or  distinct  yellow 
color. 

(d)  "Fairiy  well  formed"  means  that 
the  carrot  is  not  forked,  or  materially 
crooked,  or  otherwise  misshapen  to  the 
extent  that,  in  the  process  of  trimming,  a 
loss  of  over  5  percent,  by  weight,  of  the 
root  is  incurred  in  excess  of  that  which 
would  occur  if  the  root  were  perfect. 

(e)  "Fairly  smooth"  means  the  carrot 
is  not  rough,  ridged,  or  covered  with 
secondary  rootlets  to  the  extent  that,  in 
the  process  of  trimming,  a  loss  of  over  5 
percent,  by  weight,  of  the  root  is 
incurred  in  excess  of  that  which  would 
occur  if  the  root  were  perfect. 

(f)  "Woody"  means  that  the  flesh  of 
the  carrot  is  tough  and  fibrous. 

(g)  "Unusable  material"  means  pieces 
of  carrots  under  2  inches  in  length,  loose 
tops,  loose  dirt,  adhering  caked  dirt, 
weeds  or  other  foreign  matter,  portions 
of  attached  tops  or  sprouts  in  excess  of 
the  specified  length  or,  loose  crowns  or 
portions  of  crowns.  Carrots  with 
adhering  caked  dirt,  and  tops  or  sprouts 
longer  than  the  required  or  specified 
length  shall  not  be  scored  against  U.S. 
No.  1  or  U.S.  No.  2  grades,  but  such 
material  shall  be  removed  from  the 
carrot  and  scored  as  unusable  material. 

(h)  "Diameter"  means  the  greatest 
dimension  of  the  root  taken  at  right 
angles  to  the  longitudinal  axis. 

(i)  "Badly  misshapen"  means  that  the 
carrot  is  forked  or  misshapen  to  the 
extent  that,  in  the  process  of  trimming,  a 
loss  of  over  15  percent,  by  weight,  of  the 
root  is  incurred  in  excess  of  that  which 
would  occur  if  the  root  were  perfect. 

(j)  "Excessively  rough"  means  that  the 
carrot  is  rough  or  ridged  to  the  extent 
that  in  the  process  of  trimming,  a  loss  of 
over  15  percent,  by  weight,  of  the  root  is 
incurred  in  excess  of  that  which  would 
occur  if  the  root  were  perfect. 

(k)  "Damage"  means  any  specific 
defect  defined  in  this  section;  or  an 
equally  objectionable  variation  of  any 
one  of  these  defects,  any  other  defect,  or 
any  combination  of  defects,  which 
materially  detracts  fi-om  the  processing 
quality  of  the  carrot,  or  which  cannot  be 
removed  in  the  process  of  trimming 
without  a  loss  of  more  than  5  percent,  by 
weight,  in  excess  of  that  which  would 
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occur  if  the  root  were  perfect.  The 
following  specific  defects  sha  1  be 
considered  as  damage 

(1)  Watercore  when  moder 
discolored. 

(2)  Oil  spray  when  material 
detracting  from  the  processinj 
the  carrot,  or  causing  an  oily 

(3)  Growth  cracks  when  no 
not  shallow,  or  when  materia 
detracting  from  the  processing 
the  carrot 

(4)  Air  cracks  when  excessi^' 
or  wide,  or  when  materially 
from  the  processing  quality  of 

(5)  Freezing  when  any  amoiint 
the  root. 

(6)  Soft  rot  when  any  amouijt 
the  root 

(1)  "Serious  damage"  means 
specific  defect  defined  in  this 
an  equally  objectionable 
any  one  of  these  defects,  any 
defect,  or  any  combination  of 
which  seriously  detracts  from 
processing  quality  of  the  ca 
which  cannot  be  removed  in  t 
of  trirnming  without  a  loss  of 
15  percent,  by  weight,  in  exce^ 
which  would  occur  if  the  root 
perfect.  The  following  specific 
shall  be  considered  as  serious 

(1)  Watercore  when  severe! 
discolored. 

(2)  Oil  spray  when  seriously" 
detracting  from  the  processing  quality  of 
the  carrot,  or  causing  an  oily  f  avor. 

(3)  Freezing  when  any  amoupt  affects 
the  root. 

(4)  Soft  rot  when  affecting 
15  percent  of  the  total  weight 

(Agricultural  Marketing  Act  of  194b,  sees.  203. 
205,  60  Stat.  1087,  as  amended,  lOtf).  as 
amended  (7  U.S.C.  1C22, 1624]) 

Donp  in  Washington.  D.C.  on  )u4e  26, 1984. 

Willidm  T.  Manley. 

Deputy  Administrator.  Marketing  program 
Operations. 

(FH  Doc  84-17428  Filed  »-Z8-S4:  8:45  ami 
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7  CFR  Part  910 
(Lemon  Reg.  4701 

Lemons  Grown  in  California  ^d 
Arizona;  Limitation  of  IHandliqg 

agency:  Agricultural  Marketinb  Service. 

USDA. 

action:  Final  rule. 


summary:  This  regulation  esta 
the  quantity  of  fresh  Californi 
lemons  that  may  be  shipped  to 
300,000  cartons  during  the  peri 
7, 1984.  Such  action  is  needed 
for  orderly  marketing  of  fresh 


a -A 


}lishes 
rizona 

market  at 

id  July  1- 
provide 

;mons  for 


the  period  due  to  the  marketing  situation 
confronting  the  lemon  industry. 

EFFECTIVE  DATE:  July  1.  1984. 

FOR  FURTHER  INFORMATION  CONTACT! 

William  J.  Doyle,  Chief,  Fruit  Branch. 
F&V,  AMS,  USDA,  Washington,  D.C. 
20250,  telephone  202-447-5975. 

SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
Secretary's  Memorandum  1512-1  and 
Executive  Order  12291.  and  has  been 
designated  a  "non-major"  rule.  William. 
T.  Manley,  Deputy  Administrator, 
Agricultural  Marketing  Service,  has 
certified  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  final  rule  is  issued  under 
Marketing  Order  No.  910,  as  amended  (7 
CFR  Part  910)  regulating  the  handling  of 
lemons  grown  in  California  and  Arizona. 
The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674). 
The  action  is  based  upon 
recommendations  and  information 
submitted  by  the  Lemon  Administrative 
Committee  and  upon  other  available 
information.  It  is  found  that  this  action 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

This  action  is  consistent  with  the 
marketing  policy  currently  in  effect.  The 
committee  met  publicly  on  June  26. 1984, 
at  Los  Angeles,  California,  to  consider 
the  current  and  prospective  conditions 
of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  week.  The  committee 
reports  that  lemon  demand  is  good. 

It  is  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice, 
engage  in  public  rulemaking,  and' 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  because  of  insufficiient 
time  between  the  date  when  information 
became  available  upon  which  this 
regulation  is  based  and  the  effective 
date  necessary  to  effectuate  the 
declared  purposes  of  the  Act.  Interested 
persons  were  given  an  opportunity  to 
submit  information  and  views  on  the 
regulation  at  an  open  meeting.  It  is 
necessary  to  effectuate  the  declared 
purposes  of  the  Act  to  make  these 
regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  time. 

List  of  Subjects  in  7  CFR  Part  910 

Marketing  agreements  and  orders, 
California,  Arizona.  Lemons. 


PART  910— {AMENDED] 

Section  910.770  is  added  as  follows: 

§  910.770    Lemon  Regulation  470. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  which  may  be 
handled  during  the  period  July  1, 1984. 
through  July  7, 1984.  is  established  at 
300,000  cartons. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  June  27, 1984. 

Thomas  R.  Clark, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  84-17S1S  Filed  6-28-84^  8:4S  am] 
BILUNG  COOE  3410-02-M 

7  CFR  Part  989 

Raisins  Produced  From  Grapes  Grown 
in  California;  Suspension  of  Certain 
Provisions 

agency:  Agricultural  Marketing  Service, 
USDA. 

action:  Final  rule. 

SUMMARY:  This  final  rule  suspends  a 
sentence  in  §  989.67(j)  of  the  Federal 
marketing  order  for  California  raisins 
dealing  with  the  pricing  of  reserve 
raisins  offered  to  handlers  for  free  use. 
The  suspension  permits  the  value  of 
handlers'  1983  crop  free  tonnage 
inventory  to  be  adjusted  downward 
closer  to  current  world  price  levels.  The 
California  raisin  industry  is  faced  with  a 
large  supply  of  free  raisins  valued  above 
the  level  warranted  by  current 
marketing  conditions.  A  downward 
adjustment  in  the  value  of  this  supply 
will  permit  more  aggressive  marketing 
and  increased  product  movement  and 
help  the  industry  become  price 
competitive  with  foreign-produced 
raisins.  To  accomplish  the  adjustment, 
the  Raisin  Administrative  Committee 
will  offer  handlers  one  ton  of  1983-84 
crop  reserve  at  SlOO  per  ton  for  each  ton 
of  free  raisins  held  by  them  on  July  31. 
1984.  The  suspended  sentence  required 
reserve  raisins  to  be  offered  for  free  use 
at  a  price  well  above  the  $100  level  and 
thus  would  not  have  allowed 
accomplishment  of  the  necessary  price 
adjustments.  This  action  is  port  of  an 
overall  proposal  recommended  by  the 
Raisin  Administrative  Committee,  which 
works  with  the  USDA  in  administering 
the  order. 

ErFECTIVE  date:  July  30, 1934.  This 
suspension  action  will  continue  until 
July  31, 1986,  the  end  of  the  1985-86  crop 
year,  at  which  time  it  will  terminate  and 
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the  suspended  sentence  will  be 

operational  again. 

FOR  FURTHER  INFORMATION  CONTACT. 

Frank  M.  Grasberger,  Acting  Chief. 
Specialty  Corps  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA. 
Washington.  D.C.  20250.  (202)  447-5053. 
SUPPLEMENTARY  INFORMATION:  This 
final  rule  has  been  reviewed  under 
USDA  guidelines  implementing 
Executive  Order  12291  and  Secretary's 
Memorandum  No.  1512-1  and  has  been 
classified  a  "non-major"  rule  under 
criteria  contained  therein. 

William  T.  Manley.  Deputy 
Administrator.  Agricultural  Marketing 
Service,  has  certified  that  this  action 
will  have  an  impact  on  a  substantial 
number  of  small  entities.  The  net 
proceeds  to  equity  holders  resulting 
from  the  sale  of  reserve  raisins  under 
the  Raisin  Administrative  Committee's 
proposal  will  be  reduced  to  a  point  well 
below  the  cost  of  producing  raisins.  To 
the  extent  that  such  entities  are  equity 
holders  in  the  reserve  pool,  this  impact 
will  be  proportional  to  the  size  of  their 
equities  therein.  However,  it  is 
recognized  that  the  effects  of  this  action 
on  individual  entities  will  vary 
depending  on  their  financial  conditions, 
but  the  impact  is  not  expected  to  be 
significant.  In  the  long-term,  the  benefits 
of  becoming  more  competitive  under 
current  marketing  conditions  should 
outweigh  any  adverse  short-term  impact 
and  result  in  benefits  to  both  small  and 
large  entities.  The  domestic  inventory 
adjustment  accomplished  through  this 
action  will  permit  an  overall  price 
reduction  for  raisins  enabling  the 
industry  to  compete  more  effectively 
with  lower-priced  foreign-produced 
raisins,  and  to  more  aggressively  market 
raisins  generally  so  as  to  maintain  and 
expand  existing  domestic  markets  and 
develop  new  markets.  With  respect  to 
small  businesses  that  are  not  raisin 
producers  or  handlers,  the  impact  of  this 
action  is  difficult  to  quantify  but  is  not 
expected  to  be  significant.  To  the  extent 
there  is  an  effect  on  such  individuals,  it 
is  likely  to  be  positive  as  a  result  of 
increased  raisin  marketings  at  reduced 
prices. 

Notice  of  this  action  was  published  in 
the  June  5. 1984.  issue  of  the  Federal 
Register  (49  FR  23193),  and  interested 
persons  were  afforded  opportunity  to 
submit  written  comments.  Numerous 
comments  were  submitted,  both  for  and 
against  the  proposal,  in  response  to  the 
notice.  In  addition,  some  comments  in 
opposition  to  the  Raisin  Administrative 
Committee's  (RAG)  proposal  were 
received  before  the  notice  was  issued. 
These,  too,  were  considered  in  this 
rulemaking  action. 


This  action  suspends  the  penultimate 
sentence  in  §  989.67(fl  of  the  marketing 
agreement  and  Order  No.  989,  both  as 
amended  (7  CFR  Part  989).  regulating  the 
handling  of  raisins  produced  from 
grapes  grown  in  California.  The 
marketing  agreement  and  order  are 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674). 

The  sentence  follows:  "However,  such 
raisins  shall  not  be  sold  at  a  price  below 
that  which  the  committee  concludes 
reflects  the  average  price  received  by 
producers  for  free  tonnage  of  the  same 
varietal  tjrpe  purchased  by  handlers 
during  the  current  crop  year  up  to  the 
time  of  any  offer  for  sale  of  reserve 
tonnage  by  the  committee  on  account  of 
receiving,  inspecting,  storing,  fumigating, 
insuring,  and  holding  of  said  raisins,  and 
including  costs  of  taxes  and  interest; 
Provided,  That,  where  the  outlook  for 
the  next  crop  year  or  other  factors  have 
caused  a  downward  trend  in  the  prices 
received  by  producers  for  free  tonnage 
raisins  or  in  the  prices  received  by 
handlers  for  free  tonnage  packed  raisins, 
reserve  tonnage  may  be  sold  to  handlers 
at  the  currently  prevailing  or  the 
approximate  computed  field  price  for 
free  tonnage  raisins,  as  determined  by 
the  committee." 

The  California  raisin  industry 
currently  is  facing  a  serious  supply  and 
marketing  problem.  The  1983  production 
of  Natural  (sun-dried)  Seedless  (NS) 
raisins  totalled  about  345.000  tons.  46 
percent  over  the  4  year  average  (1979- 
1982)  of  236,982  tons.  At  the  same  time, 
carrying  of  1982  crops  NS  raisins  on 
August  1. 1983  (the  beginning  of  the 
1983-84  crop  year),  was  84.503  tons  or 
49.503  tons  more  than  considered 
desirable  under  the  formula  prescribed 
in  §  989.54(a)  for  the  computation  of  the 
trade  demand  for  the  1983-84  crop  year. 
Thus,  the  available  supply  of  NS  raisins 
totalled  about  429.500  tons,  97  percent 
above  the  4-year  (1979-80  through  1982- 
83)  average  of  shipments  to  all  outlets  of 
217,500  tons.  A  major  contributor  to  the 
excessive  1983  supply  of  raisins  was  the 
decision  last  year  by  several  major 
wineries  not  to  crush  Thompson 
Seedless  grapes.  The  raisin  industry 
estimated  that  this  resulted  in  the 
production  of  about  140,000  tons  of 
raisins  above  what  would  otherwise 
have  been  expected.  A  number  of 
commenters  stated  that  during  1976-82. 
approximately  55  percent  of  the  raisin 
variety  grape  production  was  dried  into 
raisins,  29  percent  was  crushed  for 
winemaking.  and  16  percent  was  canned 
or  shipped  as  fresh  table  grapes. 
However,  in  1983.  74  percent  of  the 
raisin  variety  grape  crop  was  dried  into 


raisins.  14  percent  was  crushed  for 
winemaking.  and  12  percent  canned  or 
shipped  fresh. 

Another  major  factor  affecting  the 
marketing  of  raisins  in  domestic  outlets 
thus  far  in  the  1983-84  season  has  been 
a  price  level  above  that  warranted  by 
supply  conditions.  This  price  level  was 
reached  on  the  basis  of  prices  paid  to 
growers  in  1982  when  rain  damage  to 
the  crop  was  originally  estimated  to  be 
much  greater  than  the  actual  outturn, 
coupled  with  the  decision  by  the  RAG 
not  to  invoke  volume  regulation  that 
season  because  of  the  potential  damage. 
The  heavy  holdings  of  high  priced 
raisins  from  1982  production  contributed 
to  the  establishment  of  1983  prices  at  a 
similar  level.  The  1983  free  tonnage  field 
price  was  $1,300  per  ton. 

Excessive  supplies  of  raisins  are  not 
confined  to  the  United  States.  One 
commentator  estimated  that  world 
production  of  currants  and  raisins  this 
year  could  exceed  one  million  tons, 
whereas  world  consumption  is  slightly 
more  than  600.000  tons.  Some  foreign 
raisins  currently  are  available  at  prices 
of  $550-650  per  ton.  f.o.b. 

This  differential  between  the  price  for 
California  raisins  and  foreign  raisins  has 
existed  for  several  years,  and  California 
raisins  therefore  have  had  difficulty 
competing  in  world  markets.  To  counter 
this.  RAG  instituted  an  export  incentive 
program  during  the  1982-63  crop  year  to 
make  California  raisins  more 
competitive  in  world  markets.  Under 
this  program,  RAG  sold  1983  crop 
reserve  raisins  to  packers  for  $100  per 
ton  to  replace  part  of  the  raisins  they 
exported.  As  a  result,  the  value  of 
exported  raisins  was  averaged  down 
and  improved  California's  competitive 
position  in  most  world  markets.  This 
program  was  continued  into  the  1983-64 
season.  However,  competing  in  world 
markets  is  only  one  facet  of  the  problem. 

The  high  domestic  price  for  California 
raisins  is  inducing  imports  of  lower- 
priced  foreign  produced  raisins.  U.S. 
Bureau  of  Census  data  indicate  that 
about  5.400  tons  of  raisins  and  currants 
were  imported  into  the  United  States 
during  the  1982-83  crop  year  (beginning 
August  1. 1982).  This  compares  with  510 
tons  imported  during  the  1981-62  crop 
year  and  about  6  tons  during  1980-81. 
Through  April  1984.  a  little  more  than 
2,700  tons  were  imported  during  the 
current  1983-84  crop  year.  The 
burdensome  supply  and  the  availability 
of  cheap  imported  raisins  caused  a 
break  in  the  domestic  market  during  the 
1983-84  crop  year,  and  some  handlers 
have  been  selling  raisins  in  this  year  at 
a  loss. 
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Commenters  favoring  suspenaion  of 
the  provision  in  S  989.67(j]  admitted  that 
the  industry  is  in  the  worst  economic 
position  ever  due  to  the  large  pr)duction 
domestically,  as  well  as  world-vnde. 
The  points  most  frequendy  raise  d  by 
commenters  were  that  the  susp€  nsion 
was  necessary  (1)  to  compete  w  th 
foreign  price  competition  and  pr  stect  the 
domestic  market  from  foreign 
competition,  (2]  to  cut  back  to 
reasonable  levels  on  tonnage  he  d  in 
crop  reserve  pool  and  free  tonna  ge 
inventory,  (3)  to  encourage  buye  rs  to 
begin  to  make  forward  purchase  s  which 
have  ceased  under  the  current  u  icertain 
conditions,  and  (4)  to  allow  for  t  le 
development  of  workable  marke  ting 
plans  for  the  September  thrftugh 
December  period  which  must  be  done  as 
soon  as  possible.  Other  points  n  ised 
included  (1)  no  alternative  plan  las 
been  offered,  (2)  without  this  pia  n, 
packers  would  begin  purchasing  raisins 
on  a  consignment  basis  with  pri(  es 
falling  to  world  market  levels,  (3  high 
raisin  prices  have  encouraged  la  ge 
plantings  ef  Thompson  Seedless  grapes 
which  produced  more  raisins  than 
markets  could  use,  (4)  altemativ  ; 
disposal  of  raisins  is  limited  to  c  ittle 
feed  providing  growers  with  no  i  etum, 
(5)  this  action  will  help  keep  the 
distribution  system  intact,  and  (( ]  this 
action  will  prevent  a  substantial  number 
of  packers  from  going  out  of  busi  ness. 

The  most  frequent  points  raise  d  by 
commenters  opposed  to  the  susp  jnsion 
of  the  sentence  in  question  (and  he 
remainder  of  RAC's  proposal  pei  taining 
to  the  adjustment)  were  that  it  (1|  will 
bring  financial  disaster  and  ruin  o  many 
growers,  (2)  will  reward  process(  rs  who 
have  been  poorest  at  marketing  I  leir 
raisins,  since  their  inventories  w  II  be 
greatest  on  July  31, 1984,  while  p  mishing 
those  who  have  been  most  effici(  nt  and 
therefore  have  a  low  inventory  o  i  July 
31st,  (3)  is  needed  for  survival  of  the 
packers,  but  will  prompt  the  dem  ise  of  a 
great  number  of  growers,  (4)  will  result 
in  an  overall  price  for  raisins  wel  below 
the  cost  of  production,  and  (5)  is  lot  in 
the  best  interests  of  the  producei  s  and, 
therefore,  the  sentence  should  nc  t  be 
suspended  without  producers  be  ng 
given  a  formal  hearing  and  the 
opportunity  of  voicing  their  opini  Dns. 
One  commenter  made  the  staten-  ent  that 
this  single  action  would  do  more 
damage  to  growers  than  any  oth(  r 
action  under  the  marketing  order  since 
its  beginning. 

Other  points  raised  by  those  ir 
opposition  included  the  followinj :  (1) 
The  July  31  inventory  is  to  includ ; 


unprocessed,  as  well  as  packaged 
raisins,  making  it  possible  to  continue 
processing  while  holding  packed  raisins 
off  the  market  (2)  if  the  suspension 
provision  is  approved,  these  packed 
raisins  will  flood  the  market  even 
though  they  could  have  been  sold  over  a 
longer  period  of  time,  many  before  July 
31, 1984,  (3)  the  industry  should  have  a 
chance  to  develop  an  alternative  just  as 
the  proponents  had  time  in  which  they 
were  able  to  prepare  this  proposal,  (4) 
the  prices  being  offered  will  not  provide 
an  opportunity  to  repay  funds  borrowed 
from  lenders,  (5)  the  matter  is  not  an 
emergency  because  excess  inventory 
has  existed  since  October  1983,  (6)  the 
existing  regulations  provides  some 
insurance  for  the  grower  if  the  new  crop 
is  destroyed,  whereas  the  proposal  gives 
title  of  reserve  raisins  to  processors  on 
August  1  with  the  possibility  of  a 
windfall  profit  for  them  in  the  event  of 
rain  damage  this  fall,  (7)  an  equivalent 
reduction  in  prices  could  be 
accomplished  without  the  proposed 
change,  and  (8)  the  farmer  could  sell  the 
raisins  himself  at  a  price  higher  than 
what  is  being  offered,  and  (9)  the 
inventory  adjustment  program  is 
contrary  to  §  989.67(d)(1)  which  provides 
for  the  sale  of  reserve  to  handlers  in  a 
manner  so  as  to  maximize  producer 
returns. 

Currently,  uncommitted  tonnage  in  the 
1983-84  NS  reserve  pool  approximates 
95,000  natural  condition  tons. 
Projections  by  the  industry  are  that 
carryout  of  free  tonnage  NS  raisins  on 
July  31, 1984,  could  approximate  80,000 
tons.  A  sale  of  80,000  tons  of  NS  raisins 
from  the  1983  reserve  at  $100  certainly 
will  have  a  serious  economic  impact  on 
the  equity  holders  in  that  pool.  Since  all 
equity  holders  share  pro  rata  in  the 
distribution  of  the  net  proceeds,  the 
Impact  would  be  in  proportion  to  the 
size  of  their  equity.  Furthermore,  it  is 
recognized  that  the  net  return  from  the 
pool  on  this  quantity  will  be  well  below 
the  cost  of  production.  Most  recent  data 
indicate  that  the  cost  of  producing  one 
ton  of  NS  raisins  is  about  $630. 

However,  the  proposal  would  not  be 
the  first  sale  of  1983-84  NS  reserve  at 
below-production  costs.  About  100,000 
tons  of  NS  raisins  have  been  released  or 
are  committed  for  release.  Of  that 
quantity,  30,000  tons  is  for  livestock  feed 
at  $71.55  per  ton,  and  about  70,000  tons 
for  the  export  incentive  program  at  $100 
per  ton.  Consequently,  season  average 
grower  returns  for  California  raisins 
may  average  below  $600  per  ton  for  the 
1983-84  season,  and  may  be  about  one- 
third  of  the  season  average  parity  price. 


Several  alternatives  to  RAC's 
proposal  were  offered  in  the  comments 
including  delaying  the  decision  to  sell 
reserve  raisins  as  proposed  by  RAC 
until  October  1984.  This  would  give  the 
industry  an  opportunity  to  assess  the 
crop  and  determine  whether  or  not  it 
had  sustained  any  rain  damage  during 
harvest.  However,  any  delay  now  would 
create  uncertainty  as  to  the  disposition 
of  the  raisins  in  question  and  defeat  the 
objective  of  the  proposal.  That  is, 
packers  and  the  trade  must  know  with 
certainty  soon  whether  or  not  the  RAC 
proposal  will  be  adopted  in  order  to 
enable  them  to  plan  their  sales 
operations  accordingly.  As  indicated  in 
the  comments,  the  market  is  weak  and 
few  sales  are  being  made  now. 

Another  alternative  proposal  would 
allocate  low-priced  reserve  raisins  to 
packers  who  have  aggressively  sold 
their  1983  free  tonnage  raisins.  This,  too, 
would  defeat  the  objective  of  the 
proposal;  namely,  to  average  down  the 
value  of  packers'  free  tonnage  inventory 
to  the  grower  price  established  through 
negotiations  between  independent 
packers  and  the  Raisin  Bargaining 
Association  for  1984  crop  NS  raisins. 
The  field  price  has  been  established  at 
$700  per  ton. 

A  third  proposed  alternative  would  be 
to  sell  reserve  raisins  at  $500  per  ton 
rather  than  $100  per  ton  to  equalize  the 
loss  between  packers  and  growers.  The 
problem  inherent  in  the  second  proposal 
also  applies  to  this  proposal. 

A  fourth  alternative  proposed  that 
RAC  seek  other  outlets  for  reserve 
raisins,  such  as  wineries.  It  was 
contended  that  wineries  typically  have 
paid  $250  to  $350  per  ton  for  raisins. 
However,  such  prices  were  achieved 
under  different  circumstances  and  a  sale 
of  raisins  this  late  in  the  season  could 
impact  negatively  on  sales  of  grapes  to 
wineries  this  fall,  with  the  result  that 
any  such  unwanted  grapes  would  be 
made  into  raisins. 

A  fifth  alternative  proposed  was  that 
§§  989.65,  989.66,  and  989.67  of  the  order 
be  suspended.  These  provisions  deal 
with  the  holding  and  disposition  of 
reserve  raisins.  However,  the 
commenter  made  no  recommendation 
with  respect  to  the  disposition  of  the 
remainder  of  the  1983-84  reserve.  An 
immediate  release  of  the  reserve  could 
prove  disastrous  from  the  standpoint  of 
the  orderly  marketing  of  California's 
1984  raisin  production.  Furthermore, 
there  is  no  assurance  that  handlers 
would  be  willing  to  pay  more  for  that 
tonnage  than  the  amount  ($100  per  ton] 
in  the  RAC's  proposal. 
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Pursuant  to  5  989.67  (a)  and  (d)(1)  the 
RAC  is  charged  with  responsibility  of 
disposing  of  all  reserve  tonnage  in  such 
manner  as  to  achieve,  as  nearly  as  may 
be  practical,  maximum  disposal  of  such 
raisins  by  the  time  reserve  tonnage 
raisins  from  the  subsequent  crop  year 
are  available.  Paragraph  (d)(1)  also 
charges  the  RAC  with  selling  reserve  to 
handlers  at  prices  and  in  a  manner 
intended  to  maximize  producer  returns. 
Some  opponents  contended  that,  under 
this  provision,  RAC  should  have  offered 
the  reserve  raisins  to  wineries,  which 
have  traditionally  paid  more  than  $100 
per  ton  for  raisins.  However,  RAC  must 
look  to  the  long-term,  as  well  as  short- 
term,  consequences  of  its  proposals.  In 
this  case,  RAC  had  to  balance  the  short- 
term  objective  of  maximizing  producer 
returns  from  disposition  of  the  1983-84 
against  the  long-term  objective  of 
orderly  marketing  of  raisins.  As 
indicated  previously,  a  sale  of  reserve  to 
wineries  this  late  in  the  season  could 
impact  negatively  on  the  orderly 
marketing  of  the  1984  crop. 

Therefore,  after  consideration  of  all 
relevant  matter  presented,  including  that 
in  the  notice,  the  information  and 
recommendation  submitted  by  RAC,  the 
comments,  and  other  information,  it  is 
determined  that  (1)  there  has  been  a 
change  of  economic  or  marketing 
conditions  so  as  to  warrant  sale  of 
reserve  raisins  to  handlers  to  provide 
them  with  raisins  to  sell  as  free  tonnage, 
pursuant  to  §  989.67(j),  and  (2)  under  the 
conditions  presently  existing  in  the 
raisin  industry,  the  penultimate  sentence 
in  §  989.67(j)  does  not  now  tend  to 
effectuate  the  declared  policy  of  the  act 
and  is  hereby  suspended  pursuant  to 
§  989.91(b).  However,  such  suspension 
shall  continue  only  through  July  31, 1986, 
at  which  time  it  shall  terminate  and  the 
suspended  sentence  will  become 
operative  again  beginning  August  1, 
1986. 

§989.67    (Amended] 

Therefore,  the  penultimate  sentence  in 
§  989.67(j)  is  hereby  suspended  through 
July  31, 1986. 

List  of  Subjects  in  7  CFR  Part  989 

Marketing  agreements  and  orders. 
Grapes.  Raisins,  and  California. 

(Sees.  1-19.  48  Stat.  31,  as  amended:  7  U.S.C. 
601-«74) 

Dated:  June  27. 1984. 
John  Ford, 

Deputy  Assistant  Secretary,  Marketing  and 
Inspection  Services. 

|FR  Ooc.  84-17461  Filed  6-20-84:  a'4S  am) 
BtLLMM  CODE  3410-02-M 


Animal  and  Plant  Health  inspection 
Service 

9  CFR  Part  53 
(Docliet  No.  84-044] 

Lethal  Avian  Influenza 

agency:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTION:  Affirmation  of  interim  rule. 

SUMMARY:  This  document  affirms  the 
interim  rule  which  amended  the 
regulations  in  9  CFR  Part  53  by 
authorizing  the  Department  to  cooperate 
with  States  in  the  control  and 
eradication  of  lethal  avian  influenza  (a 
disease  of  poultry  caused  by  any  form  of 
H5  influenza  virus  that  has  been 
determined  by  the  Deputy 
Administrator,  Veterinary  Services,  to 
have  spread  from  the  1983  outbreak  in 
poultry  in  Pennsylvania)  and  to  pay  up 
to  100  percent  of  the  expenses  of 
"purchase,  destruction,  and  disposition 
of  animals  and  materials  required  to  be 
destroyed  because  of  being 
contaminated  by  or  exposed  to"  lethal 
avian  influenza.  The  rule  is  necessary  in 
order  to  help  prevent  the  spread  of 
lethal  avian  influenza. 
DATE:  Effective  date  is  June  29, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dr.  William  W.  Buisch.  Chief.  National 
Emergency  Field  Operations  Staff.  VS. 
APHIS,  USDA,  Room  747,  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville,  MD  20782,  301-436-«)73. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  regulations  in  9  CFR  Part  53 
(referred  to  below  as  the  regulations), 
among  other  things,  provide  for  a 
Federal-State  cooperative  program  for 
the  "purchase,  destruction,  and 
disposition  of  animals  and  materials 
required  to  be  destroyed  because  of 
being  contaminated  by  or  exposed  to" 
communicable  diseases  of  livestock  or 
poultry  under  certain  emergency 
situations.  On  January  27, 1984,  an 
interim  rule  was  published  in  the  ' 
Federal  Register  (49  FR  3446-3448) 
which  amended  §  53.1  of  the  regulations 
to  provide  that  the  regulations  would 
apply  to  lethal  avian  influenza  and  to 
allow  the  Department  to  pay  up  to  100 
percent  of  the  expenses  of  purchase, 
destruction,  and  disposition  of  poultry 
and  materials  required  to  be  destroyed 
because  of  lethal  avian  influenza.  Also, 
for  purposes  of  clarification,  the 
document  of  January  27, 1984,  amended 
the  regulations  to  define  the  term  "bird" 
as  "any  member  of  the  class  of  aves 
other  than  poultry"  and  to  define  the 


term  "poultry"  as  "chickens,  ducks, 
geese,  swans,  turkeys,  pigeons,  doves,^ 
pheasants,  grouse,  partridges,  quail, 
guinea  fowl,  and  pea  fowl." 

The  interini  rule  was  made  effective 
on  the  date  it  was  signed,  January  25, 
1984.  Comments  were  solicited  for  60 
days  following  publication  of  the  interim 
rule.  No  comments  were  received.  The 
factual  situation  which  was  set  forth  in 
the  document  of  January  27, 1984,  still 
provides  a  basis  for  the  amendments. 

Executive  Order  12291  and  Regulatory 
Flexibility  Act 

This  action  has  been  reviewed  in 
accordance  with  Executive  Order  12291 
and  has  been  determined  to  be  not  a 
major  rule.  The  Department  has 
determined  that  this  action  will  not  have 
a  significant  annual  effect  on  the 
economy,  will  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and  will 
not  have  any  significant  adverse  effects 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Under  the  provisions  of  Part  53, 
indemnity  has  been  authorized  for  the 
expenses  of  purchase,  destruction,  and 
disposition  of  poultry  and  materials 
required  to  be  destroyed  because  of 
being  contaminated  by  or  exposed  to 
lethal  avian  influenza.  Approximately 
$5,820,000  in  indemnity  has  been  paid  in 
Maryland  and  Virginia  pursuant  to  these 
provisions.  This  indemnity  was  paid  for 
the  destruction  of  poultry  and  materials 
from  one  flock  in  Maryland  and  62 
flocks  in  Virginia.  It  is  anticipated  that 
the  total  amount  paid  in  indemnity 
pursuant  to  these  provisions  will  be  less 
than  $10,000,000  and  that  the  total 
number  of  poultry  flocks  for  which 
indemnity  will  be  paid  pursuant  to  these 
provisions  will  be  significantly  less  than 
0.5  percent  of  the  poultrj'  flocks  in  the 
United  Slates. 

For  this  rulemaking  action,  the  Office 
of  Management  and  Budget  has  waived 
its  review  process  required  by  Executive 
Order  12291, 

Under  these  circumstances.  Mr.  Bert 
W.  Hawkins,  Administrator  of  the 
Animal  and  Plant  Health  Inspection 
Service,  has  determined  that  this  action 
will  not  have  a  signifitant  economic 
impact  on  a  substantial  number  of  small 
entities. 
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List  of  Subjects  in  9  CFR  Part  S I 

Animal  diseases.  Indemnity 
payments.  Livestock  and  livestock 
products.  Poultry  and  poultry 
Exotic  newcastle  disease,  Foot-land 
mouth  disease.  Highly  path 
influenza.  Pleuropneumonia. 

Accordingly,  the  interim  rule 
concerning  lethal  avian  influenza 
was  published  at  49  FR 
January  27, 1984,  is  adopted  wi 
change  as  a  final  rule. 

Authority:  Sec.  3.  23  Stat.  32,  as 
sec.  2, 32  Stat.  792,  as  amended,  sec 
Stat.  734,  as  amended;  21  U.S.C.  Ill 
114a,  unless  otherwise  noted;  7  CFF 
and  371.2(d). 

Done  at  Washington,  D.C.,  this  2^h  day  of 

June  1984. 

W.  E  Ketter. 

Acting  Deputy  Administrator,  Vete^nary 
Services. 

[FR  Doc.  S4-17427  Filed  6-28-84:  8:45  am) 
BILUNa  COOE  3410-34-M 


DEPARTMENT  OF  TRANSPORtATION 

Federal  Aviation  Administratiqn 

14  CFR  Part  71 

[Airspace  Docket  No.  84-ACE-5] 

Designation  of  Federal  Airways,  Area 
Low  Routes,  Controlled  Airspaice,  and 


apended, 
11,58 
114, 
2.17.  2.51, 


Reporting  Points;  ReaJignmenI 


Federal  Airways  V-73  and  V-2^6 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
ACTION:  Final  rule;  request  for 
comments. 


summary:  This  rule  realigns  VC  R 
Federal  Airway  V-73  from  the  "^ulsa 
VORTAC  direct  to  the  Wichita 
VORTAC.  It  also  realigns  VOR  federal 
Airway  V-256  from  Tulsa  direct  to  the 
FRAKS  Intersection  direct  to  thd  Pioneer 
VORTAC.  This  action  is  taken  t  j 
reestablish  a  lower  minimum  er 
altitude  (MEA)  and  more  effecti  /ely 
utilize  available  airspace. 
dates:  Effective  date— August  30, 1984 
Comments  must  be  received  on 
before  August  13, 1984. 
ADDRESSES:  Send  comments  on 
in  triplicate  to:  Director,  FAA, 
Region,  Attention:  Manager,  Airl Traffic 
Division,  Docket  No.  84-ACE-5,  Federal 
Aviation  Administration,  601  East  12th 
Street,  Federal  Building,  Kansas  City, 
MO  64106. 

The  official  docket  may  be  exfamined 
in  the  Rules  Docket,  weekdays,  !xcept 
Federal  holidays,  between  8:30  ( .m.  and 
5:00  p.m.  The  FAA  Rules  Docke^  is 
located  in  the  Office  of  the  Chie 


of  VOR 


route 


ar 

the  rule 
C  entral 


Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gene  Falsetti,  Airspace  and  Air  Traffic 
Rules  Branch  (AAT-230),  Airspace- 
Rules  and  Aeronautical  Information 
Division,  Air  Traffic  Service,  Federal 
Aviation  Administration,  800 
Independence  Avenue,  SW., 
Washington,  D.C.  20591;  telephone:  (202) 
426-8783. 
SUPPLEMENTARY  INFORMATION: 

Request  for  Comments  on  the  Rule 

Although  this  action  is  in  the  form  of  a 
final  rule,  which  involves  a  minor 
realignment  of  two  VOR  Federal 
Airways  and,  thus,  was  not  preceded  by 
notice  and  public  procedure,  comments 
are  invited  on  the  rule.  When  the 
comment  period  ends,  the  FAA  will  use 
the  comments  submitted,  together  with 
other  available  information,  to  review 
the  regulation.  After  the  review,  if  the 
FAA  finds  that  changes  are  appropriate, 
it  will  initiate  rulemaking  proceedings  to 
amend  the  regulation.  Comments  that 
provide  the  factual  basis  supporting  the 
views  and  suggestions  presented  are 
particularly  helpful  in  evaluating  the 
effects  of  the  rule  and  determining 
whether  additional  rulemaking  is 
needed.  Comments  are  specifically 
invited  on  the  overall  regulatory, 
aeronautical,  economic,  environmental, 
and  energy  aspects  of  the  rule  that  might 
suggest  the  need  to  modify  the  rule. 

The  Rule 

The  purpose  of  this  amendment  to 
§  71.123  of  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
to  realign  two  VOR  Federal  Airways  to 
achieve  more  efficient  use  of  available 
airspace.  The  Wichita,  KS,  VORTAC 
was  relocated  and  commissioned  on 
November  4, 1983.  When  the  associated 
airways  were  realigned,  it  was  decided 
to  change  only  that  portion  of  V-73 
between  FRAKS  Intersection  and  the 
Wichita  VORTAC.  V-73  from  FRAKS  to 
the  Tulsa  VORTAC  remained  in  the 
original  position.  As  a  result,  the  airway 
now  has  a  one  degree  dogleg  in  it  at 
FRAKS  and  it  was  necessary  to  increase 
the  MEA  from  3,400  feet  to  6,500  feet. 
The  increase  was  required  because  the 
navigational  changeover  point  was 
established  at  FRAKS  Intersection 
rather  than  the  midpoint  location.  The 
realignment  affecting  V-73  and  FRAKS 
Intersection  also  creates  a  need  to 
realign  V-256.  Section  71.123  of  Part  71 
of  the  Federal  Aviation  Regulations  was 


republished  in  FAA  Handbook  7400.6 
dated  January  3, 1984. 

This  action  reduces  a  burden  on 
airspace  users  and  is  so  minor  in  nature 
that  the  FAA  does  not  anticipate 
significant  public  interest.  Therefore,  I 
find  that  notice  or  public  procedure 
under  5  U.S.C.  553(b)  is  unnecessary  and 
that  good  cause  exists  for  making  this 
amendment  effective  coincident  with  the 
next  charting  date. 

List  of  Subjects  in  14  CFR  Part  71 

Aviation  safety,  VOR  Federal 
airways. 

Adoption  of  the  Amendment 

PART  71— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  §  71.123  of  Part  71  of 
the  Federal  Aviation  Regulations  (14 
CFR  Part  71)  is  amended,  effective  0901 
GMT,  August  30, 1984,  as  follows: 

§71.123    [Amended) 
V-73    [Amended] 

By  deleting  the  words  "via  INT  Tulsa  319* 
and  Wichita,  KS,  136'  radials;"  and 
substituting  the  words  "Wichita,  KS;"  ' 

V-25a    [Amended] 

By  deleting  the  word  "319*"  and 
substituting  the  word  "318*" 
(Sees.  307(a)  and  313(a),  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a));  (49 
U.S.C.  106(g)  (Revised,  Pub.  L.  97-449,  January 
12. 1983));  and  14  CFR  11.89) 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  It,  therefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  Since  this  is  a 
routine  matter  that  will  only  ai^ect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act. 

Issued  in  Washington.  D.C,  on  June  22, 
1984. 

John  W.  Baier, 

Acting  Manager,  Airspace — Ryles  and 
A  eronautical  Information  Division. 

|FR  Ooc.  84-17331  Filed  6-28-84:  a45  ami 
WUJNO  CODE  4910-13-M 


Federal  Register  /  Vol.  49.  No.  127  /  Friday.  June  29.  1984  /  Rules  and  Regulations  26713 


DEPARTMENT  OF  HEALTH  AND 

HUMAN  SERVICES 

Food  and  Drug  Administration 

21  CFR  Parts  182  and  184 

(Docket  No.  77N-0132] 

GRAS  Status  of  Calcium  Hydroxide 
and  Calcium  Oxide 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  affirming  that 
calcium  hydroxide  and  calcium  oxide 
are  generally  recognized  as  safe  (GRAS) 
as  direct  human  food  ingredients.  The 
safety  of  these  ingredients  has  been 
evaluated  under  the  comprehensive 
safety  review  conducted  by  the  agency. 

DATES:  Effective  July  30. 1984.  The 
Director  of  the  Federal  Register 
approves  the  incorporation  by  reference 
of  certain  publications  in  21  CFR 
184.1205  and  184.1210  effective  on  July 
30, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

John  W.  Gordon,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-335J,  Food 
and  Drug  Administration.  200  C  St.  SW.. 
Washington,  DC  20204,  202-426-5487. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  August  16, 1977  (42 
FR  41299),  FDA  published  a  proposal  to 
affirm  that  calcium  hydroxide  and 
calcium  oxide  are  GRAS  for  use  as 
direct  human  food  ingredients,  and  that 
calcium  hydroxide  is  GRAS  for  use  as 
an  indirect  human  food  ingredient.  The 
proposal  was  published  in  accordance 
with  the  announced  FDA  review  of  the 
safety  of  GRAS  and  prior-sanctioned 
food  ingredients.  However,  the  proposal 
failed  to  propose  to  delete  calcium 
hydroxide  from  Part  182  (21  CFR  Part 
182).  Consequently,  in  the  Federal 
Register  of  June  25. 1982  (47  FR  27818). 
FDA  published  a  tentative  final  rule  in 
which  the  agency  announced  its 
intention  to  delete  calcium  hydroxide  as 
well  as  calcium  oxide  from  Part  182.  The 
tentative  final  rule  explained  that  the 
statement  of  intent  to  remove  calcium 
hydroxide  from  Part  182  had 
inadvertently  been  omitted  from  the 
August  16. 1977  proposal.  In  addition, 
the  tentative  final  rule  proposed  not  to 
include  a  separate  listing  of  the  indirect 
uses  of  calcium  hydroxide  and  calcium 
oxide  in  21  CFR  Part  186  because  the 
indirect  uses  of  these  substances  are 
authorized  under  §§  184.1205. 184.1210, 
and  184.1(a)  (21  CFR  184.1205. 184.1210. 
and  184.1(aj).  However,  the  tentative 
final  rule  made  no  changes  in  the 
conditions  of  use  in  the  proposed  GRAS 


affirmation  regulations  for  these 
substances.  Both  proposed  §  184.1205 
and  proposed  §  184.1210  contained  food 
categories,  maximum  use  levels,  and 
technical  effects.  FDA  provided  an 
opportunity  for  public  comment  on  the 
contents  of  the  tentative  final  rule. 

Two  comments  were  submitted  in 
response  to  the  tentative  final  rule. 

1.  Both  comments  requested  that  FDA 
delete  the  description  of  the  current 
good  manufacturing  practice  conditions 
of  use  for  calcium  hydroxide  and 
calcium  oxide  from  the  GRAS 
affirmation  regulations.  One  of  the 
comments  asserted  that  in  similar  cases, 
the  agency  had  adopted  GRAS 
affirmation  regulations  that  stated  only 
that  the  ingredients  were  to  be  used  in 
food  in  accordance  with  current  good 
manufacturing  practice.  The  comments 
further  pointed  out  that  the  Select 
Committee  on  GRAS  Substances  (the 
Select  Committee)  of  the  Federation  of 
American  Societies  for  Experimental 
Biology  (FASEB)  had  concluded  that 
calcium  oxide  and  calcium  hydroxide 
are  safe,  and  that  FDA  had  concjirred 
with  that  conclusion.  One  comment 
asserted  that  listing  specific  conditions 
of  use  in  the  regulation  restricts 
innovative  uses  of  these  ingredients.  The 
comment  requested  that  if  FDA  did 
decide  to  deny  the  request  for  no  use 
limitation  other  than  current  good 
manufacturing  practice,  it  should 
increase  the  maximum  use  levels  for 
calcium  hydroxide  in  dairy  product 
analogs  from  0.45  percent  to  1.5  percent. 

FDA  has  reviewed  these  comments.  In 
the  Federal  Register  of  October  19. 1983 
(48  FR  48457,  48458),  FDA  published  a 
final  rule  that  amended  the  GRAS 
procedural  regulations  to  clanfj'  the 
circumstances  in  which  the  agency 
would  describe  the  current  good 
manufacturing  practice  conditions  of  use 
for  a  substance  in  a  GRAS  affirmation 
regulation.  Based  on  the  considerations 
discussed  in  that  document,  the  agency 
has  determined  that  it  is  appropriate  to 
delete  the  food  categories,  maximum  use 
levels,  and  technical  effects  from  the 
GRAS  affirmation  regulations  for 
calcium  hydroxide  and  calcium  oxide. 
Both  the  Select  Committee  and  the 
agency  have  concluded  that  a  large 
margin  of  safety  exists  for  the  use  of 
these  ingredients,  and  that  a  reasonably 
foreseeable  increase  in  the  level  of 
consumption  of  these  ingredients  will 
not  adversely  affect  human  health. 
Further,  both  of  these  ingredients  have 
multiple  purposes  in  food  and  are  used 
in  a  large  number  of  food  categories. 
Accordingly,  the  agency  has  concluded 
that  listing  conditions  of  use  for  these 
ingredients  is  not  necessary  to  ensure 
their  safe  use.  Therefore,  the  agency  has 


modified  §§  184.1205  and  184.1210  by 
deleting  the  conditions  of  use  other  than 
current  good  manufacturing  practice 
from  these  regulations  in  accordance 
with  §  184.1(b)(1). 

With  regard  to  innovative  or 
increased  uses  of  these  ingredients,  the 
agency  concludes  that  the  listing  of 
these  ingredients  in  Part  184  with  no 
conditions  of  use  other  than  current 
good  manufacturing  practice  gives 
ample  latitude  for  innovative  or 
increased  uses  of  these  ingredients. 

2.  One  comment  requested  that 
calcium  hydroxide  not  be  deleted  from 
Part  182. 

FDA  has  reviewed  this  request.  FDA 
finds  that  the  comment  has  not  provided 
any  basis  for  continuing  to  list  this 
substance  as  GRAS  in  Part  182  instead 
of  affirming  it  as  GRAS  in  Part  184. 
Accordingly,  the  agency  is  denying  this 
request. 

The  agency  has  previously  determined 
under  21  CFR  i25.24(d)(6)  (proposed 
December  11, 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

In  accordance  with  the  Regulatory 
Flexibility  Act.  the  agency  previously 
considered  the  potential  effects  that  this 
rule  would  have  on  small  entities, 
including  small  businesses.  In 
accordance  with  section  605(b)  of  the 
Regulatory  Flexibility  Act,  the  agency 
has  determined  that  no  significant 
impact  on  a  substantial  number  of  small 
entities  would  derive  &om  this  action. 
FDA  has  not  received  any  new 
information  or  comments  that  would 
alter  its  previous  determination. 

In  accordance  with  Executive  Order 
12291,  FDA  has  previously  analyzed  the 
potential  economic  effects  of  this  final 
rule.  As  announced  in  the  proposal,  the 
agency  has  determined  that  the  rule  is 
not  a  major  rule  as  determined  by  the 
Order.  The  agency  has  not  received  any 
new  information  or  comments  that 
would  alter  its  previous  determination. 

The  agency's  findings  of  no  major 
economic  impact  and  no  significant 
impact  on  a  substantial  number  of  small 
entities,  and  the  evidence  supporting 
these  findings,  are  contained  in  a 
threshold  assessment  which  may  be 
seen  in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857. 
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safe 


(GRAS) 
lavorings. 


List  of  Subjects 

21  CFR  Part  182 

Generally  recognized  as 
food  ingredients.  Spices  and 

21  CFR  Part  184 

Direct  food  ingredients,  Fo  >d 
ingredients,  Generally  recogi  ized  as 
safe  (GRAS)  food  ingredients , 
Incorporation  by  reference. 

Therefore,  under  the  FedertI 
Drug,  and  Cosmetic  Act  (sec: 
409,  701(a),  52  Stat.  1055.  72 
1788  as  amended  (21  U.S.C. 
371(a)))  and  under  authority 
to  the  Commissioner  of  Food 
(21  CFR  5.10),  Parts  182  and 
amended  as  follow: 


Food. 
201(s). 
1784- 
s).  348, 
I  elegated 
and  Drugs 
134  are 


Stat 
3J1 


PART  182— SUBSTANCES 
GENERALLY  RECOGNIZED 

1.  Part  182  is  amended: 


^S  SAFE 


§162.90    (Amended] 

a.  In  5  182.90  Substances  niigrating  to 
food  from  paper  and  paperbo  ird 
products  by  removing  "Calcii  m 
hydroxide  (lime)"  from  the  liqt  of 
substances. 

§§  182.1205, 18X1210, 182.8210 
[Removed] 

b.  By  removing  S  182.1205  Aalcium 
hydroxide,  §  182.1210  Calciui  i  oxide. 
and  S  182.8210  Calcium  oxide . 

PART  184— DIRECT  FOOD 
SUBSTANCES  AFFIRMED  Al  I 
GENERALLY  RECOGNIZED  AS  SAFE 

2.  Part  184  is  amended: 
a.  By  adding  new  §  184.120^,  to  read 
as  follows: 


th; 
Chi  !m 


S184.120S    Calcium  hydroxide. 

(a)  Calcium  hydroxide  (Ca 
Reg.  No.  1305-62-0)  is  also 
slaked  lime  or  calcium  hydra 
produced  by  the  hydration  of 

(b)  The  ingredient  meets 
specifications  of  the  Food 
Codex,  3d  Ed.  (1981),  p.  52, 
incorporated  by  reference, 
available  from  the  National 
Press,  2101  Constitution  Ave. 
Washington,  DC  20418,  or  avt 
inspection  at  the  Office  of  the 
Register,  1100  L  St.  NW.,  Wa 
DC  20408. 

(c)  In  accordance  with  § 
the  ingredient  is  used  in  food 
limitation  other  than  current 
manufacturing  practice. 

(d)  Prior  sanctions  for  this 
different  from  the  uses  estabi 
this  section  do  not  exist  or 
waived. 

b.  By  adding  new  §  184.1 
as  follows: 


(pH)j,  CAS 
as 

.It  is 
lime. 


krown 


icals 
which  is 
Cc  pies  are 
fi  cademy 
NW.. 
ilable  for 
Federal 
ington. 


shi 


18  i 


■1(b)(1). 
with  no 
ood 


gredient 
shed  in 
been 


have 


2  0,  to  read 


$184.1210    Calcium  oxide. 

(a)  Calcium  oxide  (CaO,  CAS  Reg.  No. 
1305-78-8]  is  also  known  as  lime,  quick 
lime,  burnt  lime,  or  calx.  It  is  produced 
from  calcium  carbonate.  Hmestone.  or 
oyster  shells  by  calcination  at 
temperatures  of  1.700-2,450  °F. 

(b)  The  ingredient  meets  the 
specifications  of  the  Food  Chemicals 
Codex,  3d  Ed.  (1981),  p.  55,  which  is 
incorporated  by  reference.  Copies  are 
available  from  the  National  Academy 
Press,  2101  Constitution  Ave.  NW., 
Washington,  DC  20418,  or  available  for 
inspection  at  the  Office  of  the  Federal 
Register,  HOC  L  St.  NW..  Washington. 
DC  20408. 

(c)  In  accordance  with  §  184.1(b)(1). 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufactiuing  practice. 

(d)  Prior  sanctions  for  this  ingredient 
different  from  the  uses  established  in 
this  section  do  not  exist  or  have  been 
waived. 

Effective  date.  This  regulation  is 
effective  July  30. 1984. 

(Sees.  201(8),  409.  701(a),  52  Stat.  1055,  72  Stat. 
1784-1788  as  amended  [21  U.S.C.  321  (s),  348, 
371(a))) 

Dated:  June  18. 1984. 
William  F.  Itandolph. 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

|FK  Doc.  84-17318  Filed  6-28-84;  8:45  amj 
MUJNO  CODE  4160-01-M 


21  CFR  Part  520 

Oral  Dosage  Form  New  Animal  Drugs 
Not  Subject  to  Certification; 
Trimethoprim  and  Sulfadiazine  Oral 
Paste 

AOENCY:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Syntex 
Agribusiness,  Inc.,  providing  for  safe 
and  effective  oral  use  in  horses  of  a 
combination  antibacterial  drug 
containing  trimethoprim  and 
sulfadiazine. 

EFFECTIVE  DATE:  June  29, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sandra  K.  Woods.  Center  for  Veterinary 
Medicine  (formerly  Bureau  of  Veterinary 
Medicine)  (HFV-114),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  20857,  301^143-3420. 
SUPPLEMENTARY  INFORMATION:  Syntex 
Agribusiness,  Inc.,  3401  Hillview  Ave.. 


Palo  Alto,  CA  94304.  filed  NADA  136- 
342  providing  for  oral  use  of  Di-Trim* 
400  Oral  Paste  (67  milligrams  of 
trimethoprim  and  333  milligrams  of 
sulfadiazine  per  gram  of  paste)  for 
treating  certain  bacterial  infections  in 
horses.  The  firm  also  holds  approval  for 
use  of  Di-Trim*  Tablets  and  Di-Trim* 
24%  injection  in  dogs,  and  Di-Trim*  48% 
injection  in  horses.  Use  of  the  drug  in 
horses  is  indicated  where  control  of 
bacterial  infections  is  required  during 
treatment  of  acute  strangles,  respiratory 
infections,  acute  urogenital  infections, 
wound  infections,  and  abscesses.  The 
NADA  is  approved,  and  the  regulations 
are  amended  to  reflect  the  approval.  The 
basis  of  approval  of  the  NADA  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2){ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
{HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Center  for  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  520 

Animal  drugs.  Oral  use. 

PART  520— ORAL  DOSAGE  FORM 
NEW  ANIMAL  DRUGS  NOT  SUBJECT 
TO  CERTIFICATION 

§520.2611    (Amended] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Slat.  347  (21  U.S.C.  360(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83),  §  520.2611 
Trimethoprim  and  sulfadiazine  oral 
paste  is  amended  in  paragraph  (b)  by 
adding  before  the  number  "017220"  the 
phrase  "000033  and." 

Effective  date.  June  29. 1984. 
(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i))) 


Federal  Register  /  Vol.  49.  No.  127  /  Friday.  June  29,  1984  /  Rules  and  Regulations  26715 


Dated:  June  19. 1984. 
Lester  M.  Crawford. 

Director,  Center  for  Veterinary  Medicine. 

(FR  Doc.  84-17320  Filed  B-28-B4:  8:45  ain| 
BILUNG  CODE  416O-01-«l 


21  CFR  Part  522 

Implantation  or  lnjectat><e  Dosage 
Form  New  Animal  Drugs  Not  Subject 
to  Certification;  Furosemide  Injection 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  new  animal  drug 
application  (NADA)  filed  by  Med-Tech, 
Inc..  providing  for  a  safe  and  effective 
use  of  furosemide  injection  for  treating 
horses  for  acute  noninflammatory  tissue 
edema. 
EFFECTIVE  DATE:  June  29,  1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Sandra  K.  Woods,  Cer,ter  for  Veterinary 
Medicine  (HFV-114),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857,  301-443-3420. 

SUPPLEMENTARY  INFORMATION:  Med- 
Tech.  Inc.,  P.O.  Box  338,  Elwood,  KS 
66024  filed  NADA  127-034  providing  for 
use  of  furosemide  injection  for  treating 
horses  for  acute  noninflammatory  tissue 
edema.  The  NADA  is  approved  and  the 
regulations  are  amended  to  reflect  the 
approval.  The  basis  for  approval  of  this 
NADA  is  discussed  in  the  freedom  of 
information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2){ii)  (21 
CFR  514.11(e)(2)(ii)),  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration.  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857.  from  9  a.m. 
to  4  p.m..  Monday  through  Friday. 

The  Center  for  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(i)  (proposed  December  11, 
1979:  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  522 

Animal  drugs.  Injectable. 


PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

§522.1010    [Amended] 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i).  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83).  §  522.1010 
Furosemide  injection  is  amended  in 
paragraph  (b)  by  inserting  after  "000864'" 
the  phrase  "and  013983." 

Effective  date.  June  29, 1984. 

(Sec.  512(i).  82  Stat.  347  (21  U.S.C.  360b(i))) 

Dated:  June  25. 1984. 
Lester  M.  Crawford, 
Director,  Center  for  Veterinary  Medicine. 

(PR  Doc  84-17317  Filed  6-28-84:  8:45  am) 
BIUJMG  CODE  4160-01-M 


21  CFR  Parts  522  and  556 

Animal  Drugs,  Feeds,  and  Related 
Products;  Fenprostalene  Solution 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
Syntex  Agribusiness,  Inc.,  providing  for 
use  of  fenprostalene  solution  as  an 
estrus  synchronizer  for  beef  and 
nonlactating  dairy  cattle  in  addition  to 
use  as  an  abortifacient  in  pregnant 
feedlot  heifers.  FDA  is  also  establishing 
safe  concentrations  for  fenprostalene 
residues  in  edible  cattle  tissues. 
EFFECTIVE  DATE:  June  29,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Adriano  R.  Gabuten.  Center  for 
Veterinary  Medicine  (HFV-135),  Food 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
4913. 

SUPPLEMENTARY  INFORMATION:  Syntex 
Agribusiness,  Inc.,  3401  Hillview  Ave.. 
Palo  Alto,  CA  94304,  filed  supplemental 
NADA  128-549  providing  for 
subcutaneous  use  of  Bovilene'™ 
(fenprostalene)  solution  for  estrus 
synchronization  in  beef  and 
nonlactating  dairy  cattle.  The  product  is 
currently  approved  for  use  as  an 
abortifacient  in  pregnant  feedlot  heifers. 
The  supplement  is  approved,  and  the 
regulations  are  amended  to  reflect  the 
approval.  The  basis  of  approval  is 
discussed  in  the  freedom  of  information 
summary. 


Additionally,  the  regulations  are 
amended  to  establish  the  safe 
concentrations  for  fenprostalene 
residues  in  edible  tissues  of  cattle.  The 
safe  concentrations  refer  to  the 
concentrations  of  total  residues 
considered  safe  in  edible  tissues.  The 
agency  has  determined  that  a  tolerance 
for  a  markert  residue  in  a  target  tissue  is 
not  necessary  because  the  level  of 
residues  in  the  edible  tissues  would  not 
exceed  the  safe  concentrations  even 
with  any  foreseeable  misuse  of  the  drug. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Rockville.  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Center  for  Veterinary  Medicine 
has  carefully  considered  the  potential 
environmental  effects  of  this  action  and 
has  concluded  that  the  action  will  not 
have  a  significant  impact  on  the  human 
environment  and  that  an  environmental 
impact  statement  therefore  will  not  be 
prepared.  The  Center's  finding  of  no 
significant  impact  and  the  evidence 
supporting  this  finding,  contained  in  an 
environmental  assessment  (pursuant  to 
21  CFR  25.31,  proposed  December  11. 
1979;  44  FR  71742)  may  be  seen  in  the 
Dockets  Management  Branch  (address 
above). 

List  of  Subjects 

21  CFR  Part  522 

Animal  drugs,  Injectable. 
21  CFR  Part  556 

Animal  drugs.  Foods.  Residues. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b(i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83),  Parts  522  and 
556  are  amended  as  follows: 

PART  522— IMPLANTATION  OR 
INJECTABLE  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 

1.  Part  522  is  amended  in  §  522.914  by 
redesignating  paragraphs  (c)  and  (d)  as 
paragraphs  (d)  and  (e),  by  adding  new 
paragraph  (c),  and  by  revising 
redesignated  paragraph  (e).  to  read  as 
follows: 
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§522.914    Fenprostalene  soluti  in. 


(c)  Related  tolerances.  See 
of  this  chapter. 


5  556.277 


(e)  Conditions  of  use.  [X]  Amount.  1 
milligram  (2  milliliters]  subcu  aneously 
per  animal. 

(2)  Indication  for  use.  For  f(  edlot 
heifers  to  induce  abortion  wh  ; 
pregnant  150  days  or  less.  Foi 
nonlactating  dairy  cattle  for  eptrus 
synchronization. 

(3)  Limitations.  Subcutaneo^ 
cattle  only.  Feedlot  heifers  to 
abortion,  single  dose.  Beef  or 
nonlactating  dairy  cattle  for  efetrus 
synchronization,  a  single  dos(  or  two 
doses  11  to  13  days  apart.  Do  lot  use  in 
pregnant  animals  unless  abor  ion  is 
desired.  Federal  law  restricts  his  drug 
to  use  by  or  on  the  order  of  a  icensed 
veterinarian. 


n 
beef  or 


s  use  in 
nduce 


PART  556— TOLERANCES  FOR 


RESIDUES  OF  NEW  ANIMAL 
FOOD 


DRUGS  IN 


2.  Part  556  is  amended  by  ai  ding  new 
§  556.277,  to  read  as  follows: 

§  556.277    Fenprostalene. 

A  tolerance  for  marker  resi<  ue  of 
fenprostalene  in  cattle  is  not  r  eeded. 
The  safe  concentrations  for  th  3  total 
residues  of  fenprostalene  in  tl- 
uncooked  edible  tissues  of  cal  lie  are  10 
parts  per  billion  in  muscle,  20  Darts  per 
billion  in  liver,  30  parts  per  bilion  in 
kidney.  40  parts  per  billion  in  at,  and 
100  parts  per  billion  in  the  injf  ction  site. 
As  used  in  this  section  "tolerance" 
refers  to  a  concentration  of  a  i  narker 
residue  in  the  target  tissue  sel  ;cted  to 
monitor  for  total  residues  of  tl  e  drug  in 
the  target  animal,  and  "safe 
concentrations"  refer  to  the 
concentrations  of  total  residues 
considered  safe  in  edible  tissi  bs. 

Effective  date.  June  29, 1984 

(Sec.  512(i),  82  Stat.  347  (21  U.S.C.  3eOb{i))) 

Dated:  June  19, 1984. 
Lester  M.  Crawford, 
Director.  Cftnterfor  Veterinary  Medicine. 

(FR  Doc  84-17')19  Filed  S-2»-84;  8:45  amj 
MIXING  COOE  41«)-01-M 


21  CFR  Part  558 

New  Animal  Drugs  for  Use  InlAnimal 
Feeds;  Monensin,  Bacitracin  fine,  and 
Roxarsone 

agency:  Food  and  Drug  Admi  li.stration. 
action:  Final  rule. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  amenping  the 


animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  application  (NADA)  filed  by 
International  Minerals  &  Chemical 
Corp.,  providing  for  increasing  the 
ranges  of  bacitracin  zinc  and  roxarsone 
which  may  be  combined  with  monensin 
in  manufacturing  finished  broiler  feeds. 
The  feeds  are  used  for  improved 
pigmentation  and  feed  efficiency  and  for 
prevention  of  coccidiosis. 
EFFECTIVE  DATE:  June  29.  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Lonnie  W.  Luther.  Center  for  Veterinary 
Medicine  (HFV-128),  Food  and  drug 
Administration,  5600  Fishers  Lane, 
Rockville,  MD  20857,  301-443-4317. 
SUPPLEMENTARY  INFORMATION: 
International  Minerals  &  Chemical 
Corp.,  P.O.  Box  207,  Terre  Haute,  LN 
47808,  filed  supplemental  NADA  123-154 
which  provides  for  increasing  the  ranges 
of  bacitracin  zinc  and  roxarsone  which 
may  be  combined  with  monensin  in 
manufacturing  finished  broiler  feeds.  In 
the  two  currently  approved  three-drug 
combinations,  the  range  of  bacitracin 
zinc  permitted  by  paragraph  (f)((l)  (xvi) 
and  (xvii)  of  21  CFR  558.355  is  30  to  50 
grams  per  ton  (g/ton)  of  feed.  There  are 
two  ranges  for  roxarsone:  15  to  35  g/ton 
and  35  to  45  g/ton,  respectively.  This 
supplemental  NADA  increases  the 
bacitracin  zinc  range  to  4  to  50  g/ton 
and  the  roxarsone  ranges  to  15  to  45.4  g/ 
ton.  The  supplemental  NADA  is 
approved.  Amending  paragraph 
(f)(l)(xvi)  and  (xvii)  to  reflect  the 
increased  ranges  of  bacitracin  and 
roxarsone  would  result  in  repetition  of 
drug  concentrations.  Therefore, 
paragraph  {f)(l)(xvii)  is  being  removed 
to  avoid  this  situation.  Paragraph 
(f)(l)(xvi)  is  amended  appropriately.  In 
addition,  21  CFR  558.78  and  558.530  are 
being  amended  by  adding  entries  to 
reflect  this  approval.  The  entries  should 
have  been  codified  upon  publication  of 
the  original  approval.  The  basis  for 
approval  is  discussed  in  the  freedom  of 
information  summary. 

In  accordance  with  the  freedom  of 
information  provisions  of  Part  20  (21 
CFR  Part  20)  and  §  514.11(e)(2)fii)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305),  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane,  Rockville,  MD  20857,  from  9  a.m. 
to  4  p.m.,  Monday  through  Friday. 

The  Center  for  Veterinary  Medicine 
has  determined  pursuant  to  21  CFR 
25.24(d)(l)(ii)  (proposed  December  11. 
1979;  44  FR  71742)  that  this  action  is  of  a 
type  that  does  not  individually  or 


cumulatively  have  a  significant  impact 
on  the  human  environment.  Therefore, 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(i),  82 
Stat.  347  (21  U.S.C.  360b{i)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.10)  and 
redelegated  to  the  Center  for  Veterinary 
Medicine  (21  CFR  5.83),  Part  558  is 
amended  as  follows: 

PART  558— NEW  ANIIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEED 

1.  In  §  558.78  by  adding  new 
paragraph  (e)(3)(ix)  to  read  as  follows: 

§558.78    Bacitracin  zinc. 

***** 

(e)  *  *  * 
(3)  *  *  * 

(ix)  Monensin  and  roxarsone  as  in 
§  558.355. 

2.  In  §  558.355  by  revising  the 
introductory  text  of  paragraph 
(f)(l){xvi),  and  by  removing  paragraph 
(f)(l)(xvii)  and  marking  it  reserved,  as 
follows: 

§558.355    Monensin. 

***** 

(xvi)  Amount  per  ton.  Monensin,  90  to 
110  grams,  plus  bacitracin  zinc,  4  to  50 
grams,  and  roxarsone,  15  to  45.4  grams 
(0.0017)  percent  to  0.005  percent). 
***** 

(xvii)  [Reserved] 

•  »        *        *        • 

3.  In  §  558.530  by  adding  new 
paragraph  (f)(3)(xxii)  to  read  as  follows: 

558.530    Roxarsone. 

•  *         *         «         • 

(3)  *  *  * 

(xxii)  Monensin  and  Bacitracin  zinc  as 
in  §  558.355. 

***** 

Effective  date  June  29, 1984. 
(Sec.  512(i),  B2  Stat.  347  (21  U.S.C.  3eOb(i))) 
Dated:  |une  22. 1984. 

Joseph  A.  Settepani, 

Acting  Associate  Director  for  Scientific 
Evaluation. 

(FK  Doc.  8«-17315  Filed  B-28-M:  8:4S  ani| 
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21  CFR  Part  610 
[Docket  No.  82N-0029] 

Hepatitis  Requirements;  Amendment 
to  Permit  Shipment  of  Certain  Blood 
Products  Before  Test  for  Hepatitis  B 
Surface  Antigen  is  Completed 

agency:  Food  and  Drug  Administration. 
action:  Final  rule. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
biologies  regulations  to  permit,  where 
written  approval  is  obtained  from  the 
agency,  shipment  of  certain  blood 
products  for  further  manufacturing,  such 
as  source  leukocytes  for  manufacturing 
interferon,  before  the  test  for  hepatitis  B 
surface  antigen  (HB^Ag)  is  completed 
and  the  test  results  are  received  by  the 
collection  facility.  This  action  is 
expected  to  ensure  the  continued 
availability  of  new  and  valuable  blood 
products  that  are  important  to  the 
medical  community. 
EFFECTIVE  DATE:  July  30,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Joseph  Wilczek.  Center  for  Drugs  and 
Biologies  (formerly  National  Center  for 
Drugs  and  Biologies)  (HFN-368),  Food 
and  Drug  Administration,  5600  Fishers 
Lane.  Rockville,  MD  20857,  301-443- 
1306. 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  14. 1983  (48 
FR  46815),  FDA  proposed  to  amend 
§  610.40  (21  CFR  610.40)  of  the  biologies 
regulations  to  allow  the  shipment  of 
certain  blood  products  for  further 
manufacturing  before  the  test  for  HB,Ag 
is  completed  and  the  test  results  are 
received  by  the  collection  facility.  FDA 
expects  that  promulgation  of  this  rule 
will  ensure  the  continued  availability  of 
new  and  valuable  blood  products,  such 
as  interferon,  that  are  important  to  the 
medical  community. 

According  to  current  information,  the 
optimum  production  of  interferon  from 
source  leukaeytes  is  achieved  within  24 
hours  after  the  collection  of  the  source 
leukocytes.  Consequently,  there  is  a 
need  to  use  the  source  leukocytes  for 
manufacturing  interferon  as  soon  after 
collection  as  possible. 

FDA  proposed  to  amend  §  610.40(b)(3) 
by  deleting  the  last  sentence  which 
currently  provides  that.  "Except  for 
emergencies,  blood,  plasma  or  serum 
shall  not  be  used  as  a  biological  product 
or  issued  for  use  in  manufacturing  a 
biological  product,  until  the  hepatitis  B 
surface  antigen  testing  is  completed  and 
the  written  results  are  in  the  possession 
of  the  collection  facility."  In  place  of  the 
last  sentence.  FDA  proposed  to  add  new 
§  610.40(b)(4}  to  make  clear  that 


shipments  of  blood,  plasma,  serum  or 
other  blood  products  are  permitted 
under  certain  conditions  with  written 
approval  of  FDA. 

To  obtain  such  an  approval  from  FDA. 
the  agency  proposed  that  both  the 
collection  facility  and  manufacturing 
facility  be  required  to  establish  specific 
procedures  for  collection,  shipment,  and 
quarantine  of  a  product  before  testing  is 
completed.  These  procedures  are  similar 
to  the  procedures  described  in  the 
source  leukocytes  guideline  that  FDA 
made  available  in  January  1981.  The 
procedures  include: 

1.  A  system  for  communicating  the 
test  results  to  the  manufacturing  facility: 

2.  Procedures  for  quarantine  at  the 
collection  facility  of  the  untested  or 
incompletely  tested  blood  product  and 
for  quarantine  of  the  blood  product  at 
the  manufacturing  facility  until  test 
results  have  been  received; 

3.  Procedures  at  the  manufacturing 
facility  for  identification  and  disposal  of 
any  blood  product  that  is  found  HB,Ag 
reactive;  and 

4.  Specific  labeling  warnings  for  the 
possibly  infectious  blood  product  while 
it  is  being  shipped  to  ensure  that 
persons  handling  such  a  blood  product 
know  that  it  may  be  infectious. 

Use  of  control  procedures  such  as 
those  described  above,  where  approved 
by  FDA.  will  permit  the  shipment  of 
blood,  plasma,  serum  or  other  blood 
products  for  further  manufacturing 
before  test  results  for  HB,Ag  are 
received,  while  ensuring  that  such  a 
product  will  be  quarantined  and  will  not 
be  used  in  manufacturing  until  the  test 
results  are  received  by  the 
manufacturing  facility. 

Interested  persons  were  given  60  days 
to  submit  written  comments  regarding 
the  proposed  rule.  FDA  received  one 
comment  on  the  proposal  and  the 
comment  fully  supported  the  proposed 
rule. 

As  stated  in  the  proposal,  the 
amendment  of  §  610.40(b)  is  consistent 
with  past  agency  practice  regarding 
shipment  of  biological  products.  The 
agency  currently  interprets  S  610.40(b)(3) 
as  permitting  the  issuance  of  certain 
blood  products,  such  as  source 
leukocytes,  from  a  collection  facility  to  a 
manufacturing  facility  provided  that  the 
manufacturing  facility  does  not  use  the 
product  for  further  manufacturing  until 
receipt  of  the  hepatitis  test  results. 
However,  by  requiring  the  written 
approval  of  the  Director.  Office  of 
Biologies  Research  and  Review,  and  for 
such  shipments,  and  by  establishing 
specific  procedures  for  the  collection, 
shipment,  and  quarantine  of  the  product 
before  testing  is  completed,  the 


amendment  will  better  ensure  the  safety 
of  all  such  shipments. 

Accordingly.  FDA  is  adopting  the 
proposed  regulation  with  a  minor 
clarifying  change.  The  agency  is 
replacing  the  phrase  "Director.  Office  of 
Biologies"  with  the  phrase  "Director. 
Office  of  Biologies  Research  and 
Review.  Center  for  Drugs  and  Biologies." 
consistent  with  a  recent  reorganization 
within  FDA  (March  19. 1984:  49  FR 
10168). 

The  agency  has  determined  pursuant 
to  21  CFR  25.24(d)(10)  (proposed 
December  11. 1979;  44  FR  71742)  that  this 
action  is  of  a  type  that  does  not 
individually  or  cumulatively  have  a 
significant  impact  on  the  human 
environment.  Therefore,  neither  an 
environmental  assessment  nor  an 
environmental  impact  statement  is 
required. 

Section  610.40  of  this  rule  contains 
collection  of  information  requirements 
that  were  submitted  for  review  and 
approval  to  the  Director,  Office  of 
Management  and  Budget  (OMB),  as 
required  by  section  3507  of  the 
Paperwork  Reduction  Act  of  1980.  The 
requirements  were  approved  and 
assigned  control  number  0910-0168. 

The  agency  has  examined  the 
economic  impact  of  this  final  rule  and 
has  determined  that  it  does  not  require 
either  a  regulatory  impact  analysis,  as 
specified  in  Executive  Order  12291.  or  a 
regulatory  flexibility  analysis,  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L.  96-354).  In  emergency  situations 
or  with  written  approval  of  the  Director, 
Office  of  Biologies  Research  and 
Review.  Center  for  Drugs  and  Biologies, 
the  final  rule  would  permit  the  shipment 
of  any  blood  product  for  further 
manufacturing  before  the  test  for  HB,Ag 
is  completed  and  written  test  results  are 
received  by  the  collection  facility.  Thus, 
the  final  rule  will  relieve  an  apparent 
restriction  on  a  specific  segment  of  the 
biologies  industry,  which  is  expected  to 
result  in  the  increased  production  of  a 
new  and  valuable  resource  (interferon) 
that  is  important  to  the  medical 
community.  Therefore,  the  agency 
concludes  that  the  final  rule  is  not  a 
major  rule  as  defined  in  Executive  Order 
12291.  Further,  the  agency  certifies  that 
the  final  rule,  if  implemented,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities,  as 
defined  in  the  Regulatory  Flexibility  Act 

List  of  Subjects  in  21  CFR  Pari  610 

Biologies.  Labeling. 

Therefore,  under  the  Public  Health 
Ser\'iee  Act  (see.  351.  58  Stat.  702  as 
amended  (42  U.S.C.  262))  and  under 
authority  delegated  to  the  Commissioner 
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of  Food  and  Drugs  (21  CFR  5.11 )).  Part 
610  is  amended  in  §  610.40  by  removing 
the  last  sentence  in  paragraph |(b)(3)  and 
adding  new  paragraph  (b](4]  t(  >  read  as 
follows: 

PART  610— GENERAL  BIOLOGICAL 
PRODUCTS  STANDARDS 


§610.40 
antigen. 


(b) 


Test  for  hepatitis  B  sui  face 


(4)  Except  as  provided  in  thi 
paragraph  (b](4).  a  collection  facility 
shall  not  ship  any  blood  produ  :t  as  a 
biological  product  or  ship  such 
product  where  it  is  intended  fo  r  use  in 
manufacturing  a  biological  propuct  until 
the  test  for  hepatitis  B  surface 
completed  and  the  written  test 
are  received  by  the  collection  ;  acility. 
Notwithstanding  the  provision  i  of 
§  610.1  of  this  chapter,  in  the  ci  ise  of  an 
emergency,  or  as  otherwise  ap  )roved  in 
writing  by  the  Director,  Office 
Biologies  Research  and  Revievj,  a 
collection  facility  may  ship  a  b  ood 
product  before  the  test  for  hepatitis  B 
surface  antigen  is  completed.  To  obtain 
approval  for  such  shipments,  tlie 
collection  facility  shall  submit 
description  of  the  control  procedures  to 
be  used  by  both  the  collection 
and  the  manufacturing  facility 


Director,  Office  of  Biologies  Re  search 


intigen  is 
results 


acility 
;othe 


for  Drugs 


Pike, 


and  Review  (HFN-800),  Center 
and  Biologies,  Food  and  Drug 
Administration,  8800  Rockville 
Bethesda.  MD  20205.  The  contr  jl 
procedures  to  be  used  by  the  ci  illection 
facility  and  the  manufacturing  acility 
shall  include,  but  may  not  be  li  nited  to, 
a  system  of  communicating  the  test 
results  to  the  manufacturing  fa<  :ility,  use 
of  specific  labeling  warnings  fc  r  the 
product  to  ensure  that  persons  nandling 
the  shipment  know  that  it  may  je 
infectious,  procedures  for  quari  mtine  of 
the  untested  or  incompletely  te  jted 
product  both  at  the  collection  f  icility 
and  at  the  manufacturing  facili 
procedure  at  the  manufacturinj 
to  identify,  preclude  use  of,  an( 
of  any  blood  product  that  is  re<  eived 
and  later  found  to  be  reactive  4)r 
hepatitis  B  surface  antigen 


(Collection  of  information  requirenlents 
approved  by  the  Office  of  Managei  lent  and 
Budget  (OMB)  under  control  numbf  r  0910- 
0168] 

Effective  date.  July  30, 1984. 


y,  and  a 
facility 
dispose 


Dated:  )une  15. 1984. 

William  F.  Randolph. 

Acting  Associate  Commissioner  far 
Regulatory  Affairs. 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner 

24  CFR  Parts  800,  813,  880,  881,  882, 
833, 884, 886,  and  889 

(Docket  No.  R-84-981;  FR-1599] 

Definition  ^ncome,  Income  Limits, 
Rent  and  Reexamination  of  Family 
Income  for  the  Section  8  Housing 
Assistance  Payments  Programs; 
Correction 

agency:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 

ACTION:  Final  rule;  correction. 

summary:  This  document  corrects  a 
final  rule  that  appeared  in  the  Federal 
Register  on  Thursday,  May  10, 1984  (49 
FR  19925),  which  implements  a 
definition  of  income,  establishes  income 
limits  for  admission,  sets  rental  payment 
levels  and  provides  for  reexamination  of 
income  for  certain  housing  assistance 
programs.  The  action  is  necessary  to 
correct  typographical  errors  and  other 
inadvertent  minor  errors. 
FOR  FURTHER  INFORMATION  CONTACT: 
Sally  Warner  Watts,  Regulations 
Division,  Office  of  the  General  Counsel, 
Department  of  Housing  and  Urban 
Development,  Room  10276,  Washington, 
D.C.  20410,  (202)  755-7084.  (This  is  not  a 
toll-free  telephone  number.) 

Accordingly,  the  Department  is 
correcting  24  CFR  Part  813  and  the 
accompanying  preamble  published  on 
May  10, 1984  as  follows: 

1.  On  page  19927,  column  two,  second 
paragraph,  §  813.107(b)(3)"  is  corrected 
to  read  "§  813.104(b)(3)",  and  in  column 
three,  the  first  full  paragraph, 
"producting"  is  corrected  to  read 
"producing". 

2.  On  page  19931,  column  two,  first 
paragraph,  the  words  "date  of 
conversion"  are  corrected  to  read  "day 
before  conversion". 

3.  On  page  19933,  column  three,  the 
first  full  paragraph,  "throughout  the 
PHA's  assisted  housing  projects"  is 
corrected  to  read  "throughout  an  owner 
or  a  State  Agency's  assisted  housing 
projects". 


4.  On  page  19934,  column  one,  first 
paragraph,  the  words  "or  applying  for 
the  Program"  are  inserted  between  the 
words  "Program"  and  "that". 

5.  On  page  19936,  column  one,  the 
second  full  paragraph,  "final  rule 
published  today"  is  corrected  to  read 
"final  rule  to  be  published  soon". 

6.  On  page  19937,  in  §  813.102,  in  the 
definition  of  Elderly  Family,  "living  with 
another  person"  is  corrected  to  read 
"living  with  one  or  more  persons". 

7  On  pages  19938  and  19939,  in 
§§  813.104  and  813.105,  "June  1, 1984"  is 
corrected  in  all  six  places  where  it 
appears  to  "July  1, 1984". 

8.  On  page  19938,  in  §  813.105(c)(1), 
"882,"  is  corrected  to  read  "882,  Existing 
Housing,"  and  "§  882.209(e)"  is 
corrected  to  read  "882.209(m)". 

9.  On  page  19940,  in  §§  813.107(c)(3) 
and  (4),  "September  30, 1984"  in  the  two 
places  where  it  appears,  is  corrected  to 
read  "June  30, 1984". 

10.  On  page  19941,  in  §  813.107(c)(10), 
"July  1, 1984"  is  corrected  to  read  "June 
30, 1984",  and  "September  30, 1984"  is 
corrected  to  read  "July  1, 1984". 

11.  In  §  813.107(c)(7),  "paragraphs 
(b)(2) — (6)"  is  corrected  to  read 
"paragraphs  (c)(1) — (6)". 

12.  In  §  813.107(c)(8),  (9),  (10),  and  (11), 
"paragraphs  (b)(2)"  is  corrected  to  read 
"paragraphs  (c)(2)"  in  all  five  places 
where  it  appears. 

13.  On  page  19941,  in  the  second 
column,  the  section  heading  for  §  813.109 
appeared  as  part  of  the  text  of  §  813.108. 
It  should  have  been  displayed  as 
follows: 

§  813.109    Initial  determination, 
verification,  and  reexamination  of  family 
Income  and  composition. 

14.  On  page  19942,  in  §  813.110(d). 
"Tenant  Total  Payments"  is  corrected  to 
read  "Total  Tenant  Payment". 

15.  In  §  813.no(f),  the  heading  is 
corrected  to  read  "Calculation  of 
Retroactive  Adjustment". 

16.  In  §  813.110(g),  the  heading  is 
corrected  to  read  "Actual  Adjustments". 

17.  In  §§  880.603(c)(2),  881.603(c)(2), 
883.704(c)(2),  884.218(b),  and  886.124(b), 
"the  Owner  must  make"  is  corrected  to 
read  "the  Owner  must  consult  with  the 
Family  and  make". 

Dated:  June  26, 1984. 

Grady ).  Norris, 

A  ssislant  General  Counsel  for  Regulations. 
Department  of  Housing  and  Urban 
Development. 
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24  CFR  Parts  904, 905, 913, 960,  and 
965 

[Docket  No.  R-84-1144;  FR-1882] 

Definition  of  Income,  Income  Limits, 
Rent  and  Reexamination  of  Family 
Income  for  the  Public  and  Indian 
Housing  Programs 

agency:  Office  of  the  Assistant 
Secretary  for  Public  and  Indian  Housing. 
HUD. 

ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
final  rule  that  appeared  in  the  Federal 
Register  on  Monday.  May  21. 1984  (49 
FR  21475),  which  implements  a 
definition  of  income,  establishes  income 
limits  for  admission,  sets  rental  payment 
^levels,  and  provides  for  reexamination 
of  income  for  certain  housing  assistance 
programs.  The  action  is  necessary  to 
correct  typographical  errors  and  other 
inadvertent  minor  errors. 

FOR  FURTHER  INFORMATION  CONTACT: 

Sally  Warner  Watts,  Regulations 
Division,  Office  of  the  General  Counsel. 
Department  of  Housing  and  Urban 
Development,  Room  10276.  Washington. 
D.C.  20410,  (202)  755-7084.  (This  is  not  a 
toll-free  telephone  number.) 

Accordingly,  the  Department  is 
correcting  24  CFR  Part  913  and  the 
accompanying  preamble  published  on 
May  21, 1984  as  follows: 

1.  On  page  21476.  column  three,  last 
paragraph,  "Title  24  of  the  regulations" 
is  corrected  to  read  "Title  24  for  the 
regulations". 

2.  On  page  21480,  column  two.  line 
seven,  "case"  is  corrected  to  read 
"cases". 

3.  On  page  21482,  column  one,  the  first 
full  paragraph,  "annual  and  interim 
reexaminations"  is  corrected  to  read 
"annual  reexaminations". 

PART  913— [AMENDED] 

4.  On  page  21483,  column  one,  the  first 
full  paragraph,  "§  913.107(c)(ii)"  is 
corrected  to  read  "§  913.107(c)(l){ii)". 

5.  On  page  21485,  column  one.  the  first 
full  paragraph,  "file  rule  published 
today"  is  corrected  to  read  "final  rule 
published  on  May  10, 1984". 

6.  On  page  21485,  in  §  913.102,  in  the 
definition  of  Elderly  Family,  "another 
person"  is  corrected  to  read  "one  or 
more  persons". 

7.  On  page  21486,  in  §  913.105(b), 
"request  for  a  PHA"  is  corrected  to  read 
"request  by  a  PHA". 

8.  On  page  21488,  in  §§  913.107  (c)(3) 
and  (c)(6),  "occupancy  on  July  1, 1984"  is 
corrected  to  read  "occupancy  on  June 
30. 1984". 


9.  In  5  913.107(c)(6),  "Annual  Income 
and  Annual  Income  After  Allowances" 
is  corrected  to  read  "Total  Family 
Income  and  Family  Income". 

10.  In  S  913.109(a).  'Tenant  Rent"  is 
corrected  to  read  'Total  Tenant 
Payment". 

11.  On  page  21489.  in  S  913.110(b).  "for 
who"  is  corrected  to  read  "for  whom". 

12.  In  i  913.110(c).  "Annual  Income"  is 
corrected  to  read  "income  for 
eligibility". 

13.  In  §  913.110(d).  'Tenant  Total 
Payment"  is  corrected  to  read  'Total 
Tenant  Payment". 

14.  In  §  913.110(f)(1).  "Annual  Income" 
is  corrected  to  read  'Total  Family 
Income". 

PART  904— {AMENDED] 

15.  On  page  21490.  in  §  904.107(j)(2). 
the  last  sentence  is  removed  and  the 
following  two  sentences  are  inserted  in 
its  place  to  read  as  follows:  "If  the  LHA 
receives  information  concerning  a 
change  in  the  Family's  income  or  other 
circumstances  between  regularly 
scheduled  reexaminaUons,  the  LHA 
must  consult  with  the  Family  and  make 
any  adjustments  determined  to  be 
appropriate.  Any  change  in  the  Family's 
income  or  other  circumstances  that 
results  in  an  adjustment  in  the  Total 
Tenant  Payment  and  Tenant  Rent  must 
be  verified." 

Dated:  June  26, 1984. 
Grady ).  Noiris, 

Assistant  General  Counsel  for  Regulations, 
Department  of  Housing  and  Urban 
Development. 
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DEPARTMENT  OF  LABOR 

Employment  Standards 
Administration,  Wage  and  Hour 
Division 

29  CFR  Part  697 

Industries  in  American  Samoa;  Wage 
Order 

AGENCY:  Wage  and  Hour  Division, 

Labor. 

ACTION:  Final  rule. 

summary:  Under  the  Fair  Labor 
Standards  Act,  minimum  wage  rates  in 
American  Samoa  are  set  by  a  special 
industry  committee  appointed  by  the 
Secretary  of  Labor.  After  such  a 
committee  has  investigated  conditions 
in  American  Samoa,  it  recommends 
minimum  wage  rates  which  must  be 
published  in  the  Federal  Register  and 
which  become  the  new  wage  rates. 
Industry  Committee  No.  16  for  American 
Samoa  has  completed  its  review  and 


established  new  minimum  wage  rates, 
which  are  published  herewith. 
EFFECTWl  DATES:  The  wage  rates 
specified  in  S  697.1  shall  be  effective  as 
follows: 

Paragraphs  (a),  (b).  (c).  (d).  (e).  (f).  (g). 
Oi).  (i).  (J).  (k).  (1)  and  (n)  are  effective  on 
July  1, 1984. 

Paragraph  (m)  is  effective  on  October 
1, 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

James  L  Valin.  Assistant  Administrator, 
Wage  and  Hour  Division,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue,  ^fW.,  Room  S3502,  Washington. 
DC  20210.  Telephone:  202-523-8353. 
supplementary  information:  Pursuant 
to  sections  5.  6,  and  8  of  the  Fair  Labor 
Standards  Act  of  1938  (52  StaL  106Z 
1064).  an  amended  (29  U.S.C.  205.  206. 
208)  and  Reorganization  Plan  No.  6  of 
1950  (3  CFR  1949-53  Comp.,  p.  1004).  and 
by  means  of  Administrative  Order  No. 
657  (49  FR  8313).  the  Secretary  of  Labor 
appointed  and  convened  Industry 
Committee  No.  16  for  Industries  in 
American  Samoa,  referred  to  the 
Committee  the  question  of  the  mimimun 
rate  or  rates  of  wages  to  be  paid  under 
section  8  of  the  act  of  such  employees, 
and  gave  notice  of  a  hearing  to  be  held 
by  the  Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the 
notice,  the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Horn- 
Division  of  the  Department  of  Labor  a 
report  containing  its  findings  of  fact  and 
recommendations  with  respect  to  the 
matters  referred  to  it. 

Accordingly,  as  authorized  and 
required  by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938,  Reorganization 
Plan  No.  6  of  1950  and  29  CFR  511.18.  the 
recommendations  of  Industry 
Committee  No.  16  are  hereby  published, 
revising  §§  697.1  and  697.3  of  Part  697. 
Title  29,  Code  of  Federal  Regulations. 

Because,  under  sections  5,  6.  and  8  of 
the  Fair  Labor  Standards  Act  and  29 
CFR  511.18.  the  Department  has  no 
authority  to  disapprove  the 
recommended  rates  set  by  the  industry 
committee,  the  Department  finds, 
pursuant  to  5  U.S.C.  553(b)(3)(B),  that 
notice  and  public  procedure  thereon 
under  the  Administrative  Procedure  Act 
are  not  necessary. 

The  wage  rates  for  government 
employees  apply  only  to  employees  of 
the  Government  of  American  Samoa 
and  its  political  subdivisions  who  are 
engaged  in  nontraditional  activities.  In 
National  League  of  Cities  v.  Usery.  426 
U.S.  833  (1976),  the  Supreme  Court  held 
that  the  minimum  wage  and  overtime 
provisions  of  the  Fair  Labor  Standards 
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Act  are  not  constitutionally  a  pplicable 
to  the  integral  operations  of  tfie  States 
and  their  political  subdivisiolis  in  areas 
of  traditional  governmental  functions. 
According  to  the  Court,  such  Functions 
include  among  others,  school ;  and 
hospitals,  fire  prevention,  po  ice 
protection,  sanitation,  public  health,  and 
parks  and  recreation.  Nontra  litional 


functions,  however,  continue 


covered  by  the  Fair  Labor  Sti  ndards 
Act.  While  this  decision  deal  with  the 
50  States  and  their  political 
subdivisions,  it  is  apparent,  s  s  a  matter 
of  statutory  interpretation,  that  the 
restrictions  imposed  as  a  result  of 
National  League  of  Cities  she  uld  be  the 
same  in  American  Samoa. 

Determinations  of  whether  particular 
functions  are  traditional  will  je  made 
by  the  Courts  or  by  the  U.S.  I  department 
of  Labor  on  a  case-by-case  bi  isis. 
Determinations  that  particula  r  functions 
are  nontraditional  will  be  pul  ilished  in 
the  Federal  Register  in  the  f oi  m  of 
amendments  to  Title  29  CFR  :  75.3.  A 
determination  was  issued  by  the  Wage 
and  Hour  Division  of  the  Department  of 
Labor  on  August  14. 1979,  thai  American 
Samoa  Government's  commu  lication 
system,  electric  utility,  marin  >  railway 
and  liquor  store  should  be  co  isidered 
nontraditional  activities  sinci  these 
operations  appear  to  be  essentially  no 
different  from  regular  comme  'cial 
operations  in  the  United  Stat(  is.  The 
amendment  to  Regulations  Pj  rt  775.3 
incorporating  these  earlier  decisions 
was  published  in  the  Federal  Register  on 
December  21, 1979. 

The  rates  set  forth  herein  f(  ir 
government  workers  apply  oi  ly  to  such 
activities  as  are  determined  t )  be 
nontraditional.  This  document  was 
prepared  under  the  direction  and  control 
of  Deputy  Administrator  Her  »ert  J. 
Cohen,  Wage  and  Hour  Divis  on. 

Classification 

This  rule  is  not  classified  a  i  a  "rule" 
under  Executive  Order  12291  on  Federal 
Regulations  because  the  Depi  irtment  is 
simply  complying  with  the  st<  tutory 
requirement  of  publishing  the 
recommendations  of  an  indu 
committee  in  accordance  wit  i 
5,  8,  and  8  of  the  Fair  Labor  S 
Act.  Pursuant  to  such  section  i 
Department  is  required  to 
recommendations  of  such 
committee  and  to  publish  sucti 
recommendations  in  the  Fed^al 
Register.  The  performance  of 
ministerial  act  by  the  Departi^ent 
not  constitute  the  promulgati 
"rule"  under  E.0. 12291 


to  be 


stry 
sections 
andards 
the 
apfrove  the 
inc  jstry 


such  a 
does 
lAn  of  a 


Regulatory  Flexibility  Act 

Because  no  notice  of  proposed 
rulemaking  is  required  for  the  rule  imder 
5  U.S.C.  553(b)  the  requirements  of  the 
Regulatory  Flexibility  Act,  Pub.  L  96- 
354,  94  Stat.  1164,  5  U.S.C.  601  et  seq. 
pertaining  to  regulatory  flexibility 
analysis,  do  not  apply  to  this  rule.  See:  5 
U.S.C.  601(2). 

List  of  Subjects  in  29  CFR  Part  697 

Minimum  wages,  American  Samoa. 

Accordingly,  Part  697  of  Chapter  V  of 
Title  29,  Code  of  Federal  Regulations,  is 
amended  as  set  forth  below. 

PART  697— INDUSTRY  IN  AMERICAN 
SAMOA 

Part  697  of  Title  29  CFR  is  amended  as 
follows: 

1.  The  authority  citation  for  Part  697 
reads  as  follows: 

Authority:  Sees.  5,  6.  8,  52  Stat.,  1062, 1064; 
29  U.S.C.  205,  206,  208. 

2.  Section  697.1  (a)(1),  (b)(1).  (c)(1), 
(d)(1),  (e)(1).  (0(1).  (g)(1).  (h)(1).  (i)(l). 
(j)(l).  (k)(l),  (1)(1).  (m)(l),  (n)(l).  is 
revised  to  read  as  follows: 

§  697.1    Wage  rates  and  industry 

definitions. 

***** 

(a)  Fish  canning  and  processing  and 
can  manufacturing  industry.  (1)  The 
minimum  wage  for  this  industry  is  $2.67 
an  hour  for  a  period  of  1  year  following 
the  July  1, 1984  effective  date  specified 
in  §  697.3  and  $2.82  an  hour  thereafter. 
***** 

(b)  Shipping  and  transportation 
industry.  (1)  The  minimum  wage  for 
classification  A,  stevedore,  lighterage 
and  maritime  shipping  agency  activity, 
is  $2.65  an  hour  for  a  period  of  1  year 
following  the  July  1, 1984  effective  date 
specified  in  §  697.3  and  $2.80  an  hour 
thereafter.  The  minimum  wage  for 
classification  B,  all  other  activities,  is 
$2.53  an  hour  for  a  period  of  1  year 
following  the  July  1, 1984  effective  date 
specified  in  §  697.3  and  $2.67  an  hour 
thereafter. 
***** 

(c)  Tour  and  travel  service  industry. 
(1)  The  minimum  wage  for  this  industry 
is  $2.23  an  hour  for  a  period  of  1  year 
following  the  July  1, 1984  effective  date 
specified  in  §  697.3  and  $2.35  an  hour 
thereafter. 


(d)  Petroleum  marketing  industry.  (1) 
The  minimum  wage  for  this  industry  is 
$2.65  an  hour  for  a  period  of  1  year 
following  the  July  1, 1984  effective  date 


specified  in  S  697.3  and  $2.80  an  hour 
thereafter. 

***** 

(e)  Construction  industry.  (1)  The 
minimum  wage  for  this  industry  is  $2.25 
an  hour  for  a  period  of  1  year  following 
the  July  1. 1984  effective  date  specified 
in  §  697.3  and  $2.38  an  hour  thereafter. 
***** 

(f)  Hotel  industry.  (1)  The  minimum 
wage  for  this  industry  is  $1.68  an  hour 
for  a  period  of  1  year  following  the  July 
1, 1984  effective  date  specified  in  §  697.3 
and  $1.77  thereafter. 
***** 

(g)  Retailing,  wholesaling  and 
warehousing  industry.  (1)  The  minimum 
wage  for  this  industry  is  $1.94  an  hour 
for  a  period  of  1  year  following  the  July 
1, 1984  effective  date  specified  in  S  697.3 
and  $2.05  and  hour  thereafter.  '' 
***** 

(h)  Laundry  and  dry  cleaning 
industry.  (1)  The  minimum  wage  for  this 
industry  is  $1.38  an  hour  for  a  period  of 
1  year  following  the  July  1, 1984  effective 
date  specified  in  §  697.3  and  $1.46  an 
hour  thereafter. 
***** 

(i)  Bottling  and  dairy  products 
industry.  (1)  The  minimum  wage  for  this 
industry  is  $1.93  an  hour  for  a  period  of 
1  year  following  the  July  1, 1984  effective 
date  specified  in  §  697.3  and  $2.04  an 
hour  thereafter. 
***** 

(j)  Printing  and  publishing  industry. 
(1)  The  minimum  wage  rate  for  this 
industry  is  $2.19  an  hour  for  a  period  of 
1  year  following  the  July  1, 1984  effective 
date  specified  in  §  697.3  and  $2.31  an 
hour  thereafter. 
***** 

(k)  Finance  and  insurance  industry. 
(1)  The  minimum  wage  rate  for  this 
industry  is  $2.42  an  hour  for  a  period  of 
1  year  following  the  July  1, 1984  effective 
date  specified  in  §  697.3  and  $2.56  an 
hour  thereafter. 
***** 

(1)  Private  hospital  and  education 
institutions  industry.  (1)  The  minimum 
wage  rate  for  this  industry  is  $1.74  an 
hour  for  a  period  of  1  year  following  the 
July  1, 1984  effective  date  specified  in 
§  697.3  and  $1.84  an  hour  thereafter. 
***** 

(m)  Government  employees  industry 
(nontraditional  activities).  (1)  The 
minimum  wage  rate  for  this  industry  is 
$1.87  an  hour  for  a  period  of  1  year 
following  the  October  1, 1984  effective 
date  specified  in  §  697.3  and  $1.97  an 
hour  thereafter. 


Federal  Register  /  Vol  49.  No.  127  /  Friday.  June  29,  1984  /  Rules  and  Regulations  26721 


(n)  Miscellaneous  activities  industry. 
(1)  The  minimum  wage  rate  for  this 
industry  is  $1.75  an  hour  for  a  period  of 
1  year  following  the  July  1. 1984  effective 
date  specified  in  S  697.3  and  $1.85  an 
hour  thereafter. 
*        •        •        *        * 

3.  Section  S  697.3  is  revised  to  read  as 
follows: 

{697.3    Effectiv*  dates. 

The  wage  rates  specified  in  {  697.1 
shall  be  effective  as  follows: 

(a)  Paragraphs  (a),  (b).  (c).  (d).  (e).  (f). 
(g).  (h).  (i).  (j).  (k).  (1)  and  (n)  of  1 697.1 
are  effective  on  Joly  1, 1984. 

(b)  Paragraph  (m)  of  S  697.1  is 
effective  on  October  1, 1984. 

Signed  at  Washington,  D.C.  this  25fh  day  of 
June  1984. 
William  M.  Otter. 

Administrator,  Wage  and  Hour  Division,  U.S. 
Department  ofLalxjr. 

[FR  Doc  M-17328  Filed  •-C8-64;  8:45  ami 
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DEPARTMENT  OF  DEFENSE 

Defense  Logistics  Agency 

32  CFR  Ch.  XII 
[OLA  Reg.  4105.1] 

Removal  of  the  Defense  Logistics 
Procurement  Regulation 

agency:  Defense  Logistics  Agency. 
DOT. 

action:  Final  rule. 


summary:  The  Defense  Logistics 
Procurement  Regulation  (DLPR) 
published  in  Title  32,  Subtitle  B,  Chapter 
XII  of  the  Code  of  Federal  Regulations  is 
being  removed  from  the  Code  of  Federal 
Regulations.  The  DLPR  in  the  CFR  has 
been  superseded  both  by  a  later  March 
1983  edition  and  an  April  1984  edition 
under  the  Federal  Acquisition 
Regulations  System  (see  48  CFR  Ch.  1). 
The  April  1984  edition  retitlcs  the  DLPR 
to  the  Defense  Logistics  Acquisition 
Regulation.  The  removal  of  the  outdated 
edition  of  the  DLPR  from  the  CFR  will 
preclude  use  of  the  regulation  for  DLA 
contracting  purposes. 
EFFECTIVE  DATE:  February  28, 1983. 
FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Margaret  J.  Janes,  202-274-6431. 
SUPPLEMENTARY  INFORMATION:  The 
April  1984  edition  of  the  Defense 
Logistics  Acquisition  Regulation  has  not 
yet  been  printed.  It  has  been  distributed 
within  the  Defense  Logistics  Agency 
only  with  an  effective  date  for  use  in  the 
Agency's  contracting  actions  of  1  April 
1984,  It  is  anticipated  that  copies  of  the 


Defense  Logistics  Acquisition 
Regulation  will  be  available  from  the 
Superintendent  of  Documents, 
Government  Printing  Office. 
Washington  D.C.  20402  in  the  September 
1984  time  frame. 

Removed.  For  reasons  set  out  in  the 
preamble.  Subtitle  B,  Chapter  XIL 
consisting  of  Parts  1200  throu^  1250 
and  Appendix  E,  are  removed. 

Authority:  lo  U.S.C.  Ch.  137. 

Raymond  F.  Chiesa. 

Executive  Director,  Contricting,  Defense 
Logistics  Agency. 

(PR  Doc  84-17300  FUad  ft-2S-84:  8:45  un] 
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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 
33  CFR  Part  117 
[CGD  82-025] 

Drawbridge  Operation  Regulations 

agency:  Coast  Guard.  DOT. 
ACTION:  Final  rule;  correction. 

summary:  On  April  24, 1984.  the  entire 
part  containing  Coast  Guard  regulations 
on  drawbridge  operations  was  revised 
and  the  sections  renumbered.  Since  that 
time,  three  rules  were  published  which 
amend  the  old  regulations  rather  than 
those  in  the  April  24, 1984  version.  This 
action  corrects  these  discrepancies  and 
republishes  the  rules  in  the  new  format 
without  substantive  change. 
effective  date:  June  29, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Alfred  T.  Meschter,  202-426-0942. 
SUPPLEMENTARY  INFORMATION:  On  April 
24, 1984  the  Coast  Guard  pubhshed  a 
final  rule  in  the  Federal  Register  (49  FR 
17450)  completely  revising  its 
drawbridge  operation  regulations  in  33 
CFR  Part  117.  Three  rules  were 
published  after  April  24  which  amend 
certain  sections  as  they  existed  before 
April  24.  The  three  rules  are  being 
corrected  to  fit  the  new  numbering 
system  and  format  without  substantive 
change. 

Coast  Guard  Docket  No.  13-84-01  (49 
FR  17940;  April  28. 1984)  amended  old 
§  117.795  by  changing  the  Lake 
Washington  Ship  Canal  bridges  opening 
times  from  "12  midnight  to  8  a.m."  to  "11 
p.m.  to  7  a.m."  This  provision  now 
appears  in  §  117.1051(d)(1)  in  the 
revision. 

Also,  this  docket  added  a  paragraph 
(3)  to  old  S  117.795(b)  concerning  posting 
of  bridge  operating  rules.  This  provision 


is  ab-eady  contained  in  §  117.55  of  the 
revision  and  is,  therefore,  deleted  as 
redundant. 

Coast  Guard  Docket  No.  7-83-04  (49 
FR  17939;  April  26. 1984)  amended  old 
S  117.245  adding  rules  for  the  Mathers 
Bridge  across  the  Banana  River  in 
Indian  Harbor  Beach,  Florida.  This 
bridge  would  now  be  placed  in 
§  117.283(a)  of  the  revision  and  NASA 
Causeway  bridge  moved  to  paragraph 
(b). 

Coast  Guard  Docket  No.  7-83-21  (49 
FR  19818;  May  10, 1984)  amended  old 
S  117.245(h)(12-b)  to  require  advance 
notice  of  openings  during  certain  periods 
for  the  Houlihan  (US17)  Bridge  across 
the  Savannah  River  in  Savannah, 
Georgia.  This  provision  would  now 
appear  in  S  117.371(a)  of  the  revision. 

This  rulemaking  also  corrects  the 
citation  for  33  CFR  Part  117  by  deleting 
49  U.S.C.  1655(g)(2)  which  has  been 
repealed. 

This  rulemaking  action  is  purely 
administrative  in  nature  and  merely 
corrects  section  numbering  and  format 
without  substantive  change,  in  order  to 
facilitate  the  July  1, 1984  codification  of 
Title  33,  Code  of  Federal  Regulations. 
Therefore,  the  Coast  Guard  finds  that 
notice  and  public  procedure  thereon  are 
unnecessary  and  contrary  to  the  public 
interest  and  that  the  rule  may  be  made 
effective  in  less  than  30  days  under  5 
U.S.C.  553(d). 

List  of  Subjects  in  33  CFR  Part  117 

Bridges. 

PART  117— DRAWBRIDGE 
REQUIREMENTS 

In  consideration  of  the  foregoing,  Part 
117  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  to  read  as 
follows: 

1.  The  authority  citation  for  Part  117  is 
revised  to  read  as  follows; 

Authority:  33  U.S.C.  499;  49  CFR  1.46(c)(5). 

§117.245    [Amended] 

2.  Amend  §  117.245  by  removing  the 
section  heading  and  paragraph  (h){12-b) 
(see  49  FR  19818.  May  10, 1984)  and 
paragraph  (h)(27a)  (see  49  FR  17940, 
April  28, 1984). 

3.  By  revising  §  117.263  to  read  as 
follows  (see  49  FR  17465.  April  24, 1984): 

§  1 1 7.263    Banana  River. 

(a)  The  draw  of  the  Mathers  (SR  A-1- 
A)  Bridge,  mile  0.5  at  Indian- Harbor 
Beach,  shall  open  on  signal;  except  that, 
from  10  p.m.  to  6  a.m.  Monday  through 
Friday  except  Federal  holidays,  the 
draw  shall  open  on  signal  if  at  least  two 
hours  notice  is  given. 
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iral. 

ur  hours 


(b)  The  draw  of  the  NASA  Causeway 
bridge,  mile  27.6  at  Cape  Canavi 
shall  open  on  signal  if  at  least  fc 
notice  is  given  to  the  NASA  Sec  jrity 
Office  by  telephone  or  in  persor  . 

4.  By  revising  §  117.371  to  rea 
follows  (see  49  FR  174R8.  April 


21 


as 
1984): 


th;r 


Conl  jct 


nl 


§  117.371    Savannah  River. 

(a)  The  draw  of  the  Houlihan 
Bridge,  mile  21.6  at  Savannah,  s 
open  on  signal  from  6  a.m.  to  11 
from  12  noon  to  3  p.m.  At  all  o 
the  draw  shall  open  on  signal  if 
three  hours  notice  is  given, 
be  made  by  VHF  radiotelephone 
maintained  at  the  bridge  tender 
during  the  hours  of  operation  a 
Thunderbolt  Bridge  24  hours  dai 

fb)  The  draw  of  the  Seaboard 
Railroad  bridge,  mile  60.9,  shall 
signal  from  6  a.m.  to  11  a.m.  and 
noon  to  3  p.m.  At  all  other  times 
draw  shall  open  on  sigiial  if  at 
three  hours  notice  is  given 
be  made  by  VHF  radiotelephont 
maintained  at  the  bridge  tender 
and  the  dispatcher's  office  in  Sa 

(c)  The  draw  of  the  Seaboard 
Railroad  bridge,  mile  135.4  near 
Augusta,  shall  open  on  signal  if 
three  hours  notice  is  given. 


US17) 
all 

i.m.  and 
times, 
t  least 
may 


house 
at  the 

y- 

5ystem 
)pen  on 
from  12 
the 
l^ast 
Contict  may 

house 
^annah. 
System 

it  least 


1 17.795    [Amended) 

5.  By  removing  the  section  hen  din^ 
and  paragraphs  (b|(2)  and  (b!(3)  af 
S  117.795  (see  49  FR  17940,  April  p6, 
1984). 


6.  By  revising  paragraph  {d)(l) 
§  117.1051  to  read  as  follows  (se 
17492.  April  24, 1984): 


of 
49  FR 


117.1051    Lake  Washington  stiip  c  mat. 


(d) 


SI  ;n 


al; 
ipen 
.m.  to  6 


(1)  The  draws  shall  open  on 
except  that,  the  draws  need  not 
from  7  a.m.  to  9  a.m.  and  from  4 
p.m.  monday  through  Friday  except 
Federal  holidays  for  vessels  of  1 
1.000  tons,  unless  the  vessel  has 
in  tow  of  over  1,000  tons,  except 
emergency  conditions  when  the  Seattle 
City  Engineer  is  notified.  The  dr^ws 
shall  open  on  signal  from  11  p.m 
a.m.  if  at  least  one  hour  notice  is 
by  telephone,  radiotelephone,  or 
otherwise  to  the  drawtender  at  t  le 
Fremont  Avenue  bridge  at  mile  2  6 
•        •        •        •        • 

Dated:  |une  26. 1984. 

T.  I.  Wojnar. 

Rear  Admiral.  U.S.  Coast  Guard,  Chi\f.  Office 
of  Navigation. 
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33  CFR  Part  162 
[CGD  78-151) 

Inland  Waterways  Navigation 
Regulations;  Connecting  Waters  From 
Lake  Huron  to  Lake  Erie;  Correction 

agency:  Coast  Guard,  DOT. 
ACTION:  Final  rule;  correction. 

SUMMARY:  This  document  corrects  a 
final  rule  published  at  49  FR  18297  on 
April  30. 1984  which  established 
navigation  regulations  for  the 
connecting  waters  from  Lake  Huron  to 
Lake  Erie.  Certain  of  the  names  which 
describe  geographic  points  and  features 
in  the  reHiilati,?ns  are  technically 
incorrect.  This  correction  will  insure 
that  the  descriptions  of  physical  points 
within  the  navigation  regulations  are 
wholly  consistent  with  descriptions 
contained  in  the  Coast  Guard  Light 
Lists,  the  Lf.S.  Coast  Pilot  and 
navigational  charts  of  the  area. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Edward  Larue,  U.S.  Coast  Guard. 
Office  of  Marine  Environment  and 
Systems.  (202)  426^958. 
SUPPLEMENTARY  INFORMATION:  In 
response  to  the  Notice  of  Proposed 
Rulemaking  fXPRM)  which  preceded  the 
final  rule  (48  FR  25231,  June  6. 1983).  the 
Coast  Guard  received  comments  from 
the  National  Ocean  Service  which 
pointed  out  certain  misnomers  in  the 
proposed  rule.  The  final  rule 
incorporated  the  suggested  revisions. 
Subsequently  however,  the  National 
Ocean  Service  has  notified  the  Coast 
Guard  that  the  final  rule  contains 
technical  errors  in  the  description  of 
certain  geographic  points  which  were 
overlooked  in  the  NPRM. 

The  Coast  Guard  is  correcting  the 
final  rule  to  provide  the  technically 
proper  names  for  geographic  points 
within  the  rule.  This  will  insure  that  the 
names  given  for  specific  points  in  the 
navigation  regulations  remain  consistent 
with  those  in  charts,  the  U.S.  Coast  Pilot 
and  other  publications  relied  on  by 
mariners. 

PART  162— (AMENDED] 

Accordingly,  the  Coast  Guard  is 
correcting  FR  Doc.  84-11615  appearing 
in  the  Federal  Register  on  Monday,  April 
30. 1984  at  page  18297.  as  follows: 

(1)  On  page  18301: 

In  §  162.130(a).  "Rouge  River"  is 
corrected  to  read  "River  Rouge" 

In  S  162.130(c).  "Rouge  River"  is 
corrected  to  read  "River  Rouge"  in  each 
place  it  appears  (2  places). 

In  the  table  within  §  162.132(e)  "port 
Huron  Traffic  Buoy"  is  corrected  to  read 
"Port  Huron  Traffic  Lighted  Buoy". 


In  §  162.132(f)(3)(i)  through  (f)(3)(iii). 
"Rouge  River"  is  corrected  to  read 
"River  Rouge"  at  each  place  (three 
places]  it  appears. 

(2)  On  Page  18302: 

In  §  162.134(a)(3)  "Fighting  Island 
South  Light"  is  corrected  to  read 
"Fighting  Island  Channel  South  Light". 

'In  S  162.134(a)(4)  "Peach  Island"  is 
corrected  to  read  "Peche  Island" 

In  §  162.134(b)  "Rouge  River"  is 
corrected  to  read  "River  Rouge"  at  each 
place  it  appears  (two  places). 

In  §  162.134(c)(2)  "Uke  Huron  Cut 
Light  Buoy"  is  corrected  to  read  "Lake 
Huron  Cut  Lighted  Buoy". 

In  §  162.134(c)(2)  "Port  Huron  Traffic 
Buoy"  is  corrected  to  read  "Port  Huron 
Traffic  Lighted  Buoy". 

In  §  162.134(c)(2){iv)  "Port  Huron 
Traffic  Buoy"  is  corrected  to  read  "Port 
Huron  Traffic  Lighted  Buoy"  at  each 
place  it  appears  (two  places). 

In  §  162.138(a)(2)  "Peach  Island"  is 
corrected  to  read  "Peche  Island". 

In  S  162.138(a)(3)  "Rouge  River"  is 
corrected  to  read  'River  Rouge". 

In  the  note  following  §  162.138(a) 
"Peach  Island"  is  corrected  to  read 
"Peche  Island". 

Dated:  June  26. 1984. 
R.  L.  Brown, 

Captain,  U.S.  Coast  Guard,  Acting  Chief 
Office  of  Marine  En  vironment  and  Systems. 

|FR  Doc  84-17385  Fiied  6-28-84:  8:45  am| 
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LIBRARY  OF  CONGRESS 

Copyright  Office 

37  CFR  Part  201 

(Docket  RM  83-3A) 

Compulsory  License  for  Cable 
Systems 

AGENCY:  Copyright  Office.  Library  of 

Contress. 

ACTION:  Final  regulations. 

SUMMARY:  The  Copyright  Office  of  the 
Library  of  C*jngre.ss  is  issuing  final 
regulations,  amending  37  CFR  201.17. 
These  regulations  in;plement  portions  of 
section  111  of  the  Copyright  Act  of  1976. 
title  17  of  the  United  States  Code.  That 
section  prescribes  conditions  under 
which  cable  systems  may  obtain  a 
compulsory  license  to  retransmit 
copyrighted  works  by  filing  periodic 
Statements  of  Account  and  by  paying 
copyright  royalties,  based  on  rates 
originally  established  by  the  Copyright 
Act  and  subsequently  adjusted  by  the 
Copyright  Royalty  Tribunal.  The 
purpose  of  these  final  regulations  is  to 
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implement  the  Tribunal's  October  20, 
1982  cable  rate  adjustment  (47  FR  52146; 
November  19, 1982)  by  notifying  cable 
systems  of  revised  forms  and 
procedures  and  by  providing  guidance 
to  cable  systems  regarding  payment  of 
royalties.  Interim  rules  published  April 
16, 1984  at  49  FR  14944  are  hereby  made 
final  with  minor  changes. 
EFFECTIVE  DATE:  June  29, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Dorothy  Schrader,  General  Counsel.  U.S. 
Copyright  Office,  Library  of  Congress, 
Washington,  D.C.  20559.  (202)  287-8380. 
SUPPl£MENTARY  INFORMATION:  Section 
111(c)  of  the  Copyright  Act  of  1976,  title 
17  of  the  United  States  Code,  establishes 
a  compulsory  licensing  system  under 
which  cable  systems  may  make 
secondary  transmissions  of  copyrighted 
works.  The  compulsory  license  is 
subject  to  various  conditions,  including 
the  requirement  that  cable  systems 
deposit  statutory  royalties  with  the 
Copyright  Office.  Cable  systems  whose 
semiannual  gross  receipts  for  secondary 
transmissions  total  $214,000  or  more 
determine  their  royalty  obligations  by 
applying  specified  percentages  of  such 
gross  receipts  (royalty  rates)  to  their 
number  of  distant  signal  equivalents.  In 
Docket  No.  CRT  81-2,  the  Copyright 
Royalty  Tribunal  considered 
adjustments  in  the  royalty  rates  for 
cable  systems  in  light  of  the  repeal  by 
the  Federal  Communications 
Commission  (FCC)  of  certain  distant 
signal  and  syndicated  exclusivity 
restrictions  (Report  and  Order  in  Docket 
Nos.  20988  and  21284,  79  FCC  2d  663 
(1980)).  The  FCC's  Order  was  upheld  by 
the  U.S.  Court  of  Appeals  for  the  Second 
Circuit,  Malrite  T.  V.  of  New  York  v. 
Federal  Communications  Commission, 
652  F.2d  1140  (2d  Cir.  1981),  cert,  denied, 
102  S.  Ct.  1002  (1982),  and  entered  into 
force  on  June  25, 1981,  when  a  stay 
pending  appeal  was  vacated. 

After  consideration  of  the  issues 
raised  by  the  interested  parties,  at  a 
public  meeting  on  October  20, 1982.  the 
Tribunal  adopted  its  final  rule  in  CRT 
Docket  No.  81-2,  Cable  Television 
Royalty  Fee  Adjustment  Proceeding.  The 
text  of  the  Tribunal's  amendments  to  37 
CFR  Part  308  were  published  in  the 
Federal  Register  of  Friday,  November  19, 
1982  (47  FR  52146-52159). 

The  Tribunal  made  two  types  of 
royalty  rate  adjustments  and  set  January 
1, 1983,  as  the  effective  date  for  both. 
One  adjustment  may  be  identified  as  a 
"surcharge"  on  certain  distant  signals  to 
compensate  copyright  owners  for  the 
carriage  of  syndicated  programming 
formerly  prohibited  by  the  FCC's 
syndicated  exclusivity  rules  in  effect  on 
June  24, 1981  (former  47  CFR  76.151  et 


seq.)  (hereafter,  "syndicated  exclusivity 
surcharge"  or  "surcharge").  The  second 
adjustment  raises  the  royalty  rate  to 
3.75%  of  gross  receipts  per  additional 
distant  signal  equivalent  resulting  from 
carriage  of  distant  signals  not  generally 
permitted  to  be  carried  under  the  FCC's 
distant  signal  rules  prior  to  June  25, 1981 
(hereafter,  the  "3.75%  rate").  ' 

Both  rate  adjustments  were  appealed 
in  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia  Circuit.  The  Court 
affirmed  the  Tribunal's  rate  adjustment 
in  all  respects  on  December  30, 1983. 
NCTA  v.  Copyright  Royalty  Tribunal, 
No.  82-2389  (D.C.  Court  of  Appeals). 

In  late  1982  and  eariy  1983.  the 
Copyright  Office  received  numerous 
requests  from  representatives  of  cable 
systems  for  advice  or  interpretive 
rulings  regarding  the  application  of  the 
3.75%  rate  in  specific  instances.  The 
Office's  urgent  guidance  was  requested 
before  March  15. 1983.  the  date  the 
legislative  stay  would  expire.  In 
response,  the  Office  initiated  this 
proceeding  (Docket  RM  83-3)  by 
publishing  a  Notice  of  Inquiry  (48  FR 
6372;  Febmary  11, 1983).  in  which  we 
summarized  the  issues  presented  to  us 
for  guidance,  and  requested  public 
comment  on  four  general  issues: 
substitution  of  nonspecialty  independent 
stations  for  specialty  stations;  carriage 
of  the  same  signals  carried  on  a  part- 
time  or  substitute  basis  under  the  former 
FCC  rules  before  June  25, 1981;  and 
signals  for  which  waivers  were  pending 
with  the  FCC  on  June  23, 1981,  and  later 
dismissed  as  mooted  by  the  FCC 
deregulation  ("ungranted  waiver 
requests"). 

The  Office  also  consulted  with  the 
Tribunal  in  March  1983,  pursuant  to  17 
U.S.C.  111(d).  Pending  the  appeal  of  the 
rate  adjustment,  however,  the  Tribunal 
took  the  position  it  could  not  comment 
on  the  issues  covered  by  the  Notice  of 
Inquiry. 

The  Office  concluded  that  only  a 
tentative,  limited  response  could  be 


'The  Tribunal  determined  that  the  3.75%  royalty 
rate  would  be  applicable  in  all  instances  of  distant 
signal  carriage  except  for 

"(1)  Any  signal  which  was  pennitted  (or.  in  the 
case  of  cable  systems  commBncing  operations  after 
June  24. 1981,  which  would  have  been  permitted) 
under  the  rules  and  regulations  of  the  Federal 
Communications  Commission  in  effect  on  June  24. 
1981,  or 

"(2)  A  signal  of  the  same  type  (that  is, 
independent,  network,  or  noncommercial 
educational)  substituted  for  such  permitted  signal 
or 

"(3)  A  signal  which  was  carried  pursuant  to  an 
individual  waiver  of  the  rules  and  regulations  of  the 
Federal  Communications  Commission,  as  such  niles 
were  in  effect  on  June  24, 1981."  (37  CFR  30e.2(c);  47 
FR  52159). 

In  section  143  of  House  Joint  Resolution  631.  Pub. 
L  97-377  (December  1982)  Congress  stayed  the 
effective  date  of  the  3.75%  rale  until  March  15, 1983. 


made  to  the  questions  posed  in  the 
Notice  of  Inquiry.  These  comments  were 
expressed  initially  in  a  letter  of  opinion, 
dated  March  11, 1983,  which  was  mailed 
to  all  who  had  contacted  the  Office 
directly.  Subsequently,  on  March  30. 
1983,  the  Office  published  a  Statement 
of  Views  (48  FR  13166)  regarding 
interpretation  of  the  Trubunal's  1982 
cable  rate  adjustment.  The  Office 
observed  that,  to  give  the  guidance 
requested  by  the  cable  systems,  it  would 
be  necessary  to  interpret  the  rules  of 
another  governmental  body  at  time 
when  those  rules  were  under  appeal, 
and  before  the  Office  itself  would  take 
affirmative  steps  to  collect  royalties  due 
under  the  1982  rate  adjustment.* The 
Office  stated  that  the  tentative  views 
published  in  the  Statement  of  Views 
would  be  reexamined  following  the  final 
decision  by  the  Court  of  Appeals,  based 
upon  an  analysis  of  the  opinion  and  a 
reconsideration  of  the  comments 
submitted  in  response  to  our  Notice  of 
Inquiry  RM  83-3. 

In  order  to  implement  the  1982  cable 
rate  adjustment  following  the  decision 
in  NCTA  v.  CRT,  supra,  the  Office 
consulted  with  the  Tribunal  regarding 
interpretation  and  implementation  of  the 
rate  adjustment  pursuant  to  17  U.S.C. 
111(d).  The  Tribunal's  response  by  letter 
of  March  30, 1984  *  was  published  as  an 
Appendix  to  interim  regulations  issued 
April  16. 1984  by  the  Office  [49  FR 
14944].  Although  these  regulations  are 
interpretive  *  of  the  Copyright  Act  and 
the  Tribunal's  rules  and  were  put  into 
effect  immediately  upon  publication,  the 
Office  invited  comment  before  issuing 
the  regulations  in  final  form. 

The  Office  received  comments  from 
five  different  representatives  of  cable 
system  operators.  No  comments  were 
received  from  representatives  of 
copyright  owners.  These  commentators 
objected  principally  to  the  Office's 


'In  accordance  with  the  usual  practice,  the  OfTice 
stated  in  the  Notice  of  Inquiry  that  no  affirmative 
steps  would  be  taken  to  implement  the  1962  rate 
adjustment  pending  a  Rnal  decision  by  the  Court  of 
Appeals.  The  Office  accepted  royalty  payments 
based  on  the  1982  rate  adjustment  when  proffered 
by  cable  systems  during  the  pendency  of  the  appeal 
deferring  examination  of  the  Statements  of  Account 
until  an  appropriate  time. 

'Before  responding  to  the  Office,  the  Tribunal 
invited  written  comment  from  all  parties  who  had 
participated  in  the  Tribunal's  1982  rate  adjustment 
proceeding. 

'The  functions  of  the  Copyright  Office  under  the 
compulsory  license  for  cable  are  limited.  The  Office 
has  no  power  to  fix  or  establish  substantive  rights 
and  liabilities  under  the  compulsory  license;  its 
regulations  are  primarily  interpretive.  The  Copyright 
Office  issues  such  regulations  on  points  necessary 
for  the  Office  to  di&charge  its  function  of  collecting 
the  royalties  and  preparing  forms  for  that  purpose, 
and  in  response  to  requests  for  guidance  from  the 
public. 
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801(b)(2)(B),  of  the  economic  impact  of 
its  interpretation  on  copyright  users. 

Addressing  the  latter  point  first,  the 
Office  clearly  does  not  have  the 
authority  to  assess  the  economic  impact 
of  a  rate  adjustment  duly  established  by 
the  Tribunal.  It  is  the  Tribunal,  not  the 
Copyright  Office,  that  is  directed  to 
consider  "among  other  factors,  the 
economic  impact  on  copyright  owners 
and  users"  when  adjusting  the  rates. 
That  consideration  occurred  during  the 
Tribunal's  proceeding  that  resulted  in 
the  1982  cable  rate  adjustment. 

With  respect  to  the  Office's  reliance 
on  the  clear  statement  by  the  Tribunal 
of  its  intention  in  fixing  the  new  cable 
rates,  the  Office  continues  to  believe 
that,  given  the  complexity  of  the  cable 
compulsory  license  and  of  the  FCC 
cable  carriage  rules  over  a  period  of  10 
years,  and  given  the  enormous  difficulty 
of  the  cable  rate-making  process,  it 
cannot  decline  to  accept  the  Tribunal's 
interpretation  of  its  own  rules  unless  the 
Office  were  certain  that  the  Tribunal 
lacked  authority  to  fix  the  rate  in  a  given 
case.  While  the  Office  had  doubts  about 
substitution  for  "grandfathered"  signals, 
we  are  not  persuaded  that  the  Tribunal 
lacked  authority  to  establish  the  3.75% 
rate  in  this  case. 

Our  decision  is  based  upon  the 
fundamental  principle  that  an 
administrative  agency's  stated 
interpretation  of  its  rules  is  the  best 
indicator  of  their  meaning.  United 
Steelworkers  of  America  v.  Weber,  443 
U.S.  193  (1979):  United  States  v. 
American  Trucking  Association,  Inc.  310 
U.S.  534.  543  (1940);  Rucker  v.  Wabash 
Railroad  Company,  418  F.2d  146  (7th  Cir. 
1969).  Moreover,  that  Office  does  not 
find  in  Section  801(b)(2)(B)  any  "plain 
meaning"  contrary  to  the  Tribunal's 
position.  The  very  complexity  of  this 
section  and  the  FCC's  rules  referenced 
therein  allow  few  "plain  meanings." 
Finally,  on  this  point,  if  the  Office  had 
declined  to  accept  and  follow  the 
Tribunal's  interpretation,  only  confusion 
would  have  resulted;  and  litigation 
would  be  necessary  to  resolve  the 
issue.* 

One  point  about  substitution  for 
"grandfathered"  signals  needs 
clarification.  The  Office  understands  the 
Tribunal's  position  to  be  the  same  on 
substitution  for  "grandfathered"  signals 
as  on  substitution  for  specialty  stations. 
Substitution  may  be  made  within  the 
limits  of  the  FCC's  former  distant  signal 
market  quotas  for  nonspecialty 
independent  stations  (that  is,  three 


'As  entities  of  the  United  States,  both  the 
Copyright  Office  and  the  Tribunal  would  be 
represented  in  any  litigation  by  the  same  counsel: 
the  Department  of  Justice. 


distant  independents  in  the  top  fifty 
markets  except  if  there  are  one  or  more 
local  independents  in  the  market  the 
limit  is  two  distant  independents;  two 
distant  independents  in  the  second  fifty 
markets;  and  one  distant  independent  in 
smaller  markets,  unless  there  is  a  local 
independent).  In  the  final  regulations, 
the  Office  has  revised  §  201.17(h)(9)  to 
refer  explicitly  to  the  FCC's  market 
quotas. 

Finally,  with  respect  to  the  comments 
about  retroactive  application  of  the 
interpretation  concerning  substitution 
for  "grandfathered"  signals,  the  Office 
has  decided  to  modify  its  policy 
concerning  implementation  of  the  rate 
adjustment  in  this  single  case.  The 
Office  attempted  in  the  Statement  of 
Views  in  March  1983  both  to  give  cable 
systems  "some  guidance"  and  to  make 
clear  that  any  views  expressed  were 
tentative  and  subject  to  revision  after 
conclusion  of  the  then  pending  judicial 
appeal.  Based  upon  the  comments, 
however,  the  Office  is  concerned  that 
we  may  not  have  succeeded  in 
expressing  the  very  tentative  nature  of 
its  views.  The  Office  does  not  believe 
that  a  position  was  stated  regarding 
substitution  for  "grandfathered"  signals, 
but  the  commentators  asserted  that  the 
Office's  views  were  misunderstood  by  a 
number  of  cable  systems. 

In  the  Statement  of  Views,  in  the 
interim  regulations,  and  in  these  final 
regulations,  the  Office  has  attempted  to 
give  guidance  regarding  interpretation  of 
the  Copyright  Act.  The  Office  cannot 
alter  the  copyright  liabilities  of  cable 
systems  by  any  interpretation  of  the 
Act.  It  is  the  Act.  complemented  by  the 
Tribunal's  rate  adjustment,  that  controls 
whatever  royalties  are  owing  under  the 
compulsory  license.  Nevertheless,  sirtce 
cable  systems  may  have  been  misled  by 
the  Office's  expression  of  tenative  views 
on  substitution  of  "grandfathered" 
signals,  the  Office  has  decided  not  to 
take  affirmative  steps  to  collect 
royalties  based  on  the  Tribunal's 
interpretation  on  this  point  before  the 
accounting  period  beginning  July  1. 1984. 
unless  it  is  ordered  to  do  so  by  a  court  of 
competent  jurisdiction.  The  CS/SA-3 
Statement  of  Account  forms  refiect  this 
modification  of  the  implementation  of 
the  rate  adjustment.  The  Office  has  not 
changed  its  position  regarding 
interpretation  of  the  Act  and  the 
Tribunal's  regulations.  We  have  taken 
cognizance  of  the  arguments  regarding 
fairness  and  equity,  and  will  not 
retroactively  seek  to  collect  at  the  3.75% 
rate  for  substitution  of  grandfathered 
signals  in  excess  of  the  quota  for 
nonspecialty  independents  until  ordered 
to  do  so  by  a  court.  Cable  system 


Federal  Register  /  Vol.  49.  No.  127  /  Friday,  June  29.  1984  /  Rules  and  Regulations 


26725 


operators  must  take  full  responsibility 
for  any  decision  not  to  pay  royalties  in 
accordance  with  the  stated  intention  of 
the  Tribunal. 

2.  Substitution  for  specialty  stations. 
Three  commentators  objected  to  the 
conclusion  in  the  interim  regulations 
that  cable  systems  may  not  substitute  a 
nonspecialty  independent  station-for  a 
specialty  station  in  excess  of  the  FCC's 
former  market  quotas  for  nonspecialty 
independents.  The  comments  contend 
that  specialty  stations  have  the  same 
DSE  value  as  nonspecialty  independents 
and  should  be  freely  substitutable  if 
actually  carried  before  June  25, 1981. 
Again,  the  interim  regulations  are 
criticized  for  following  the  Tribunal's 
position,  which  the  commentators  argue 
violates  the  plain  meaning  of  the  Act. 
Cable  systems,  however,  were 
apparently  not  misled  by  our  tentative 
Statement  of  Views  and  understood  that 
the  Office  did  not  say  that  substitution 
of  a  nonspecialty  independent  for  a 
specialty  station  would  be  permitted  on 
any  basis  without  incurring  the  3.75% 
rate. 

For  reasons  given  in  the  interim 
regulations  and  in  point  one  above,  the 
Office  continues  to  believe  that  it  should 
follow  the  Tribunal's  clear  statement  of 
its  intention  in  setting  the  3.75%  rate  and 
issuing  its  regulations.  Under  that 
position,  substitution  of  a  nonspecialty 
independent  station  for  a  specialty 
station  is  permitted  but  only  within  the 
limits  of  the  FCC's  former  market  quotas 
for  distant  nonspecialty  independents. 
This  limited  substitution  gives  meaning 
to  the  critical  language  of  the  Copyright 
Act  regarding  substitution  of  a  signal  of 
the  "same  type"  and  avoids 
untrammelled  substitutions  that  would 
or  could  nullify  the  3.75%  adjustment. 

3.  Application  of  the  surcharge  rate  to 
"grandfathered" signals.  The  interim 
regulations  provide  that  the  surchdrge 
rate  does  not  apply  to  "carriage  of  a 
particular  signal  first  carried  prior  to 
March  31, 1972."  See,  for  example. 
§  201.17(h)(3)(ii)[A).  One  comment 
suggested  that  the  language  of  the 
interim  regulations  should  parallel  the 
language  of  the  FCC's  grandfather 
clause  in  its  exclusivity  rules,  47  CFR 
76.159  (1980).  That  provision  exempts 
from  the  exclusivity  rules  signals  carried 
in  a  community  prior  to  March  31, 1972 
by  a  particular  cable  system  or  any 
cable  system  in  that  community.  The 
commentator  was  concerned  that  the 
Office's  regulation  might  be  read  to 
exempt  a  system  from  the  surcharge  rate 
only  if  the  signal  was  carried  by  that 
system  before  March  31, 1972. 

The  Office  interprets  the  Copyright 
Act  and  the  Tribunal's  rules  to  mean 
that  the  surcharge  rate  would  not  apply 


to  "grandfathered"  signals  whether 
carried  by  a  particular  cable  system  or 
by  any  cable  system  in  the  community. 
The  Office  confirms  that  interpretation 
of  the  interim  regulations  and  sees  no 
need  to  revise  the  language  since  the 
phrase  "carriage  of  a  particular  signal 
first  carried  prior  to  March  31, 1972" 
covers  carriage  by  a  particular  cable 
system  and  the  possibility  of  carriage  by 
ar.y  other  cable  system  within 
community. 

4.  Expanded  distant  carriage  of 
formerly  local-only  stations.  The 
comments  presented  one  new  issue,  not 
considered  in  the  interim  regulations: 
Carriage  after  June  24. 1981  on  a  distant 
signal  basis  of  a  signal  carried  before 
June  25, 1981  only  as  a  local  signal.  The 
expanded  carriage  after  June  24, 1981 
would  mean  that  the  signal  is  partly 
within  and  partly  without  the  local 
service  area  of  the  retransmitted  station. 
Clearly,  allocation  of  the  gross  receipts 
would  be  permitted  by  section 
lll(d)12)(B).  The  larger  question, 
however,  is  whether  the  3.75%  rate 
applies  to  the  first-time  carriage  on  a 
distant  signal  basis. 

In  considering  this  issue,  die  Office 
notes  that  in  a  very  few  cases  we  had 
expressed  the  view  in  correspondence 
that  where  the  only  carriage  was  as  a 
local  signal  within  part  of  a  cable 
system,  the  "parUy  within-partly 
without"  allocation  of  gross  receipts 
was  nevertheless  requii^ed  as  though 
some  carriage  on  a  distant  basis  had 
occurred  in  fact.  The  Office  rejects  this 
interpretation  of  the  Act  since  it  is  clear 
from  the  definition  of  "distant  signal 
equivalent  value"  in  section  lllff)  that 
no  DSE  value  can  be  assigned  for 
secondaiy  transmission  of  loca' 
signals.  * 

The  Office  will  upon  request  refund 
any  overpayments  of  copyright  royalties 
that  may  have  resulted  from  a  request  to 
apply  the  "partly  within-partly  without" 
allocation  in  cases  of  local-only 
carriage,  where  more  than  the  minimum 
royalty  is  due.  The  Office,  as  stated, 
believes  this  occurred  in  only  two  or 
three  cases.  One  hag  been  brought  to 
our  attention;  and  similar  cases  should 
be  presented  to  the  Office  promptly. 
The  question  remains:  which  rate 
applies  to  expanded  carriage  after  June 
24, 1981  that  constitutes  distant  signal 
carriage  of  the  signal  for  the  first  time. 
This  is  a  new  issue,  and  the  Statement 
of  Account  form  does  not  specifically 
make  provision  for  application  of  the 
3.75%  rate  in  cases  of  "partly  within- 


partly  without"  carriage.  At  this  point 
the  Office  assumes  that  the  case  will 
seldom  arise,  and  we  decline  to  provide 
any  specific  guidance.  Cable  system 
operators  should  consider  the  Tribunal's 
letter  to  this  Office  of  March  30, 1984. 
published  as  an  Appendix  to  the  interim 
regulations  on  April  16. 1984.  and  the 
general  comments  of  the  Office  in  the 
interim  regulations  concerning 
application  of  die  3.75%  rate.  The  Office 
will  not  question  application  of  the  non- 
3.75%  rate  on  this  narrow  point  until 
review  of  the  Statement  of  Account 
forms  for  the  second  half  of  1984. 

For  the  foregoing  reasons,  the 
Copyright  Office  is  issuing  in  final  form 
the  interim  regulations  amending  37  CFR 
201.17  as  published  on  April  16, 1984  [49 
FK  14944],  with  one  minor  change  in  the 
last  paragraph  (h)(9}. 

With  respect  to  the  Regulatory 
Flexibility  Act,  the  Copyright  Office 
takes  the  position  this  Act  does  not 
apply  to  Copyright  Office  rulemaking. 
The  Copyright  Office  is  a  department  of 
the  Library  of  Congress  in  the  legislative 
branch.  Neither  the  Library  of  Congress 
nor  the  Copyright  Office  is  an  agency 
within  the  meaning  of  the 
Administrative  Procedure  Act  of  June  11. 
1946.  as  amended  (title  5  of  the  U.S. 
Code,  Subchapter  11  and  Chapter  7).  The 
Regulatory  Flexibility  Act  consequently 
does  not  apply  to  the  Copyright  OfTice 
since  that  Act  affects  only  those  entities 
of  the  federal  government  that  are 
agencies  as  defined  in  the 
Administrative  F*rocedure  Act.'  In 
addition,  since  these  final  regulations 
are  interpretive,  moreover,  they  are  not 
subject  to  die  Regulatory  Flexibility  Act, 
in  any  event. 

Alternatively,  if  it  is  later  determined 
by  a  court  of  competent  jurisdiction  that 
the  Copyright  Office  is  an  agency 
subject  to  die  Regulatory  Flexibility  Act 
and  that  the  final  rules  are  not  solely 
interpretive,  the  Register  of  Copyrights 
has  determined  that  the  regulations  will 
have  no  significant  impact  on  small 
businesses.  The  Tribunal's  rate 
adjustment  and  these  final  regulations 
affect  only  large  cable  systems  whose 
gross  receipts  total  $214,000  or  more 
semiannually. 


•The  fad  that  section  ll](d)(2)(BJ|i)  establishes  a 
minimum  royaltj-  for  large  systems  even  if  there  is 
no  distant  signal  carriage  should  not  confuse  the 
point  that  beyond  this  minimum  royalty,  only 
distant  signal  carriage  triggers  a  DSE  value. 


'The  Copyright  Office  was  not  subject  to  the 
Administrative  Procedure  Act  before  1978,  and  ii  is 
now  subiecl  to  it  only  in  areas  specified  by  •ection 
701  (d)  of  the  Copj-right  Act  [i.e.,  "all  actions  taken 
by  the  Register  of  Copyrights  under  this  title  [17]," 
except  with  respect  to  the  making  of  copies  of 
copyright  deposits).  |17  IJ.S.C.  706(b)].  The 
Copyright  Act  does  not  make  the  Office  an 
"agency"  as  defined  in  the  Administrative 
Procedure  Act.  For  example,  personnel  actions 
taken  by  the  Office  are  not  subject  to  APA-fOI.\ 
requirements. 


26726  Federal  Registe-  /  Vol.  49.  No.  127  /  Friday.  June  29.  1984  /  Rules  and  Regulations 


List  of  Subjects  in  37  CFR  Part  2^1 

Cable  television.  Copyright. 
Final  Regulations 


PART  201— [AMENDED] 

In  consideration  of  the  foregoi 
201  of  37  CFR  Chapter  II  is  amen 
the  manner  set  forth  below. 

Section  201.17  is  amended  as 


.Part 
led  in 


"ig 


fnW 


ows: 


{  20 1 . 1 7    Statements  of  account  cdvering 

compulsory  licenses  for  secondary 
transmissions  by  cable  systems. 

•         •         *         •         * 

1.  Paragraphs  "(h)"  and  "(i)"  ale 
redesignated  paragraphs  "(i)"  an  1  "(j),' 
respectively,  and  any  references  ;o 
paragraph  "(i)"  in  the  text  of  the 
redesignated  paragraph  (j)  are 
redesignated  paragraph  "(j)." 

2.  A  new  paragraph  (h]  is  adde^  to 
read  as  follows: 
»        *        •        *        * 

(h)  Computation  of  the  copyrig  U 
royalty  fee  pursuant  to  the  1982  c  able 
rate  adjustment.  (1)  For  the  purpc  ses  of 
this  paragraph,  in  addition  to  the 
definitions  of  paragraph  (b)  of  th  s 
section,  the  following  definitions  shall 
also  apply: 

(i)  "Current  base  rate"  means  t|ie 
applicable  royalty  rates  in  effect  jn 
December  31. 1982.  as  reflected  ii  37 
CFR  308.2(a). 

(ii)  "Surcharge"  means  the  app  icable 
syndicated  exclusivity  surcharge 
established  by  37  CFR  308.2(d),  iij  effect 
on  January  1, 1983. 

(ill)  The  "3.75%  rate"  means  \hi  rate 
established  by  37  CFR  308.2(c).  iij  effect 
on  March  15. 1983. 

(iv)  'Top  100  television  market 
means  a  television  market  defined  or 
interpreted  as  being  within  eithei  the 
"top  50  television  markets"  or  "s(  cond 
50  television  markets"  in  accords  nee 
with  47  CFR  76.51.  in  effect  on  Ju^e  24. 
1981. 

(v)  The  "1982  cable  rate  adjustinent" 
means  the  rate  adjustment  adopt  >d  by 
the  Copyright  Royalty  Tribunal  o  i 
October  20. 1982  (CRT  Docket  Nc .  81-2, 
47  FR  52146,  November  19. 1982). 

(vi)  The  terms  "DSE"  or  "DSEs "  mean 
"distant  signal  equivalent(s)"  as  defined 
in  17  U.S.C.  111(f)  and  any  fractic^ 
thereof. 

(2)  A  cable  system  whose  semijinnual 
gross  receipts  for  secondary 
transmissions  total  $214,000  or  mbre 
shall  compute  its  royalty  fee  for  c  arriage 
after  ]une  30. 1983,  in  the  followiijg 
manner: 

(i)  The  cable  system  shall  first 
determine  those  DSE's  to  which  the 
3.75%  rate  established  by  37  CFR 
308.2(c)  applies. 


(ii)  If  the  3.75%  rate  does  not  apply  to 
certain  DSE's.  in  the  case  of  a  cable 
system  located  wholly  or  in  part  within 
a  top  100  television  market,  the  current 
base  rate  together  with  the  surcharge 
shall  apply.  However,  the  surcharge 
shall  not  apply  for  carriage  of  a 
particular  signal  first  carried  prior  to 
March  31, 1972. 

(iii)  If  the  3.75%  rate  does  not  apply  to 
certain  DSE's,  in  the  case  of  a  cable 
system  located  wholly  outside  a  top  100 
television  market,  the  current  base  rate 
shall  apply. 

(3)  A  cable  system  whose  semiannual 
gross  receipts  for  secondary 
transmissions  total  $214,000  or  more 
shall  compute  its  royalty  fee  for  carriage 
during  the  period  January  1, 1983, 
through  June  30, 1983,  in  the  following 
manner 

(i)  Copyright  royalty  fees  must  be  paid 
on  the  basis  of  carriage  for  the  entire 
accounting  period  except  where 
proration  of  the  DSE  is  permitted  as 
described  in  paragraph  (f)(3)  of  this 
section. 

(ii)  Where  a  distant  signal  was  carried 
at  any  time  only  between  January  1, 
1983.  and  March  14. 1983; 

(A)  In  the  case  of  a  cable  system 
located  wholly  or  in  part  within  a  top 
100  television  market,  the  current  base 
rate,  together  with  the  surcharge  shall 
apply.  However,  the  surcharge  shall  not 
apply  for  carriage  of  a  particular  signal 
first  carried  prior  to  March  31. 1972. 

(B)  In  case  of  a  cable  system  located 
wholly  outside  a  top  100  television 
market,  the  current  base  rate  shall 
apply. 

(iii)  Where  a  distant  signal  was 
carried  at  any  time  after  March  14, 1983; 

(A)  The  cable  system  shall  first 
determine  those  DSE's  to  which  the 
3.75%  rate  established  by  37  CFR 
308.2(c)  applies. 

(B)  If  the  3.75%  rate  is  applicable  to  a 
particular  DSE,  it  shall  be  applied 
against  the  per  centum  .5967 
(representing  the  number  of  days  from 
March  15, 1983,  through  June  30, 1983, 
inclusive,  in  relation  to  the  entire 
accounting  period);  and  either 

[1]  In  the  case  of  cable  system  located 
wholly  or  in  part  within  a  top  100 
television  market,  the  current  base  rate, 
together  with  the  surcharge,  applied 
against  the  per  centum  .4033 
(representing  the  number  of  days  from 
January  1, 1983,  through  March  14, 1983, 
inclusive,  in  relation  to  the  entire 
accounting  period);  however,  the 
surcharge  shall  not  apply  for  carriage  of 
a  particular  signal  first  carried  prior  to 
March  31, 1972;  or 

[2]  In  the  case  of  a  cable  system 
located  wholly  outside  a  top  100 


television  market,  the  current  base  rate 
applied  against  the  per  centum  .4033. 

(C)  If  the  3.75%  rate  does  not  apply  to 
certain  DSE's.  in  the  case  of  a  cable 
system  located  wholly  or  in  part  within 
a  top  100  television  market,  the  current 
base  rate  together  with  the  surcharge 
shall  apply.  However,  the  surcharge 
shall  not  apply  for  carriage  of  a 
particular  signal  first  carried  prior  to 
March  31, 1972. 

(D)  If  the  3.75%  rate  does  not  apply  to 
certain  DSE's.  in  the  case  of  a  cable 
system  located  wholly  outside  a  top  100 
television  market,  the  current  base  rate 
shall  apply. 

(4)(i)  Separate  Supplemental  DSE 
Schedules  as  prescribed  by  the 
Copyright  Office  shall  be  completed  and 
filed  by  a  cable  system  affected  by  the 
1982  cable  rate  adjustment  for  the 
accounting  periods  January  1, 1983, 
through  June  30, 1983  (83-1),  and  July  1. 
1983,  through  December  31, 1983  (83-2). 
Each  Supplemental  DSE  schedule  shall 
contain  the  information  required  by  that 
form  and  its  accompanying  instructions. 

(ii)  The  Supplemental  DSE  Schedule 
will  be  mailed  to  all  cable  systems 
whose  gross  receipts  for  secondary 
transmissions  total  $214,000  or  more 
either  for  accounting  period  83-1  or  for 
83-2,  and  shall  be  completed  and 
returned  to  the  Copyright  Office  with  the 
supplemental  royalty  fee  due,  if  any, 
within  sixty-five  (65)  days  from  the  date 
of  mailing  by  the  Copyright  Office. 

(iii)  Cable  systems  located  wholly 
outside  all  major  and  smaller  television 
markets  as  defined  by  the  FCC  are  not 
affected  by  the  1982  cable  rate 
adjustment.  Such  systems  shall 
complete  a  certifying  statement 
provided  in  the  Supplemental  DSE 
Schedule  and  return  in  within  sixty-five 
days  from  the  date  of  mailing  by  the 
Copyright  Office. 

(iv)  Revised  Statement  of  Account 
form  CS/SA-3  shall  be  completed  and 
filed  for  the  accounting  periods  January 
1. 1984,  through  June  30, 1984.  et  seq..  by 
a  cable  system  whose  semiannual  gross 
receipts  for  secondary  transmissions 
total  $214,000  or  more  in  accordance 
with  paragraph  (c)  of  this  section.  The 
Statement  shall  contain  the  information 
required  by  that  form  and  its 
accompanying  instructions. 

(5)(i)  It  shall  be  presumed  that  the 
3.75%  rate  of  37  CFR  308.2(c)  applies  to 
DSE's  accruing  from  newly  added 
distant  signals,  carried  for  the  first  time 
by  a  cable  system  after  June  24. 1981. 

(ii)  The  presumption  of  paragraph 
(h)(5)(i)  of  this  section  can  be  rebutted  in 
whole  or  in  part: 

(A)  By  actual  carriage  of  a  particular 
distant  signal  prior  to  June  25. 1981,  as 
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reported  in  Statements  of  Account  duly 
filed  with  the  Copyright  Office  ("actual 
carriage"),  unless  the  prior  carriage  was 
not  permitted  by  the  FCC;  or 

(B)  By  carriage  of  no  more  than  the 
number  of  distant  signals  which  was  or 
would  have  been  allotted  to  the  cable 
system  under  the  FCC's  quota  for 
importation  of  network  and 
nonspecialty  independent  stations  (47 
CFR  76.59(b).  76.61  (b)  and  (c)  and  76.63. 
referring  to  76.61  (b)  and  (c),  in  effect  on 
June  24, 1981). 

(6)  To  qualify  as  an  FCC-permitted 
signal  on  the  ground  of  individual 
waiver  of  the  FCC  rules  (47  CFR  76.7  in 
effect  on  June  24, 1981),  the  waiver  must 
have  actually  been  granted  by  the  FCC, 
and  the  signal  must  have  been  first 
carried  by  the  cable  system  after  April 
15, 1976. 

(7)  Expanded  geographic  carriage 
after  June  24, 1981,  of  a  signal  previously 
carried  within  only  certain  parts  of  a 
cable  system  is  governed  by  the  current 
base  rate  and  the  surcharge,  if 
applicable. 

(8)  In  cases  of  expended  temporal 
carriage  of  the  same  signal,  previously 
carried  pursuant  to  the  FCC's  former 
part-time  or  subsitute  carriage  rules  (47 
CFR  76.61(b)(2),  76.61  (e)(1)  and  (e)(3), 
and  76.63,  referring  to  76.61  (e)(1)  and 
(e)(3),  in  effect  on  June  24, 1981  J,  the 
3.75%  rate  shall  be  applied  to  any 
additional  fraction  of  a  DSE  accruing 
from  the  expanded  temporal  carriage  of 
that  signal.  To  identify  such  additional 
DSE's,  a  comparison  shall  be  made  of 
DSE's  reported  for  that  signal  in  any 
single  accounting  period  prior  to  the  July 
1, 1981,  to  December  31, 1981,  period 
(81-2),  as  designated  by  the  cable 
system,  with  the  DSE's  for  that  same 
signal  reported  in  the  current  relevant 
accounting  period. 

(9)  Substitution  of  like  signals 
pursuant  to  37  CFR  308(c)(2)  is  possible 
at  the  relevant  non-3.75%  rate  (the 
surcharge  together  with  the  current  base 
rate,  or  the  current  base  rate  alone)  only 
if  the  substitution  does  not  exceed  the 
number  of  distant  signals  which  was  or 
would  have  been  allotted  to  the  cable 
system  under  the  FCC's  television 
market  quota  for  importation  of  network 
and  nonspecialty  independent  stations 
(47  CFR  76.59(b),  76.61  (b)  and  (c),  and 
76.63,  referring  to  76.61  (b)  and  (c),  in 
effect  on  June  24. 1981. 

*        *        t        *        t 

(17  U.S.C.  111,  702) 
Dated:  June  26, 1984. 

David  Ladd, 

Register  of  Copyrights. 

|FR  Doc.  (M-174SS  Filed  6-28-84;  &4S  •m) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  1 

lOA-FRL  2619-3] 

Statement  of  Organization  and  General 
Information 

AGENCY:  Environmental  Protection 
Agency. 

action:  Final  rule. 

SUMMARY:  This  document  updates  the 
statement  of  organization  and  general 
information  to  reflect  the  current 
organization  of  the  U.S.  Environmental 
Protection  Agency. 

EFFECTIVE  DATE:  June  28. 1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Gary  M.  Katz.  Director, 
Management  and  Organization  Division, 
Office  of  Administration,  202-382-5000. 
SUPPtEMENTARY  INFORMATION: 

List  of  Subjects  in  40  CFR  Part  1 

Organization  and  functions 
(Government  agencies). 

Dated:  June  26. 1984. 
Howard  M.  Messner, 

Assistant  Administrator  for  Administration 
and  Resources  Management 

Part  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  revised  as 
follows: 

PART  1— STATEIMENT  OF 
ORGANIZATION  AND  GENERAL 
INFORMATION 

Subpart  A— Introduction 

1.1  Creation  and  authority. 

1.3  Purpose  and  functions. 

1.5  Organization  and  general  information. 

1.7  Location  of  principal  offlccs. 

Subpart  B— Headquarters 

1.21    General. 

1.23    Office  of  the  Administrator. 

1.25    Staff  Offices. 

1.27    Offices  of  the  Associate 

Administrators. 
1.29    Office  of  Inspector  General. 
1.31    Office  of  General  Counsel. 
1.33    Office  of  Administration  and  Resources 

Management. 
1.35    Office  of  Enforcement  and  Compliance 

Monitoring. 
1.37    Office  of  External  Affairs. 
1.39    Office  of  Policy,  Planning  and 

Evaluation. 
1.41     Office  of  Air  and  Radiation. 
1.43    Office  of  Pesticides  and  Toxic 

Substances. 
1.45    Office  of  Research  and  Development. 
1.47    Office  of  Solid  Waste  and  Emergency 

Response. 
1.49    Office  of  Water. 


Sutipart  C— fMd  InstaHations 

1.61    Regional  Offices. 
Autborily:  5  U.S.C.  552. 

Subpart  A— Introduction 

§  1.1    Creation  and  authority. 

Reorganization  Plan  3  of  1970, 
established  the  U.S.  Environnjental 
Protection  Agency  (EPA)  in  the 
Executive  branch  as  an  independent 
Agency,  effective  December  2, 1970. 

S  U    Purpose  and  functions. 

The  U.S.  Environmental  Protection 
Agency  permits  coordinated  and 
effecti\e  governmental  action  to  assure 
the  protection  of  the  environment  by 
abating  and  controlling  pollution  on  a 
systematic  basis.  Reorganization  Plan  3 
of  1970  transferred  to  EPA  a  variety  of 
research,  monitoring,  standard  setting, 
and  enforcement  activities  related  to 
pollution  abatement  and  control  to 
provide  for  the  treatment  of  the 
environment  as  a  single  interrelated 
system.  Complementary  to  these 
activities  are  the  Agency's  coordination 
and  support  of  research  and 
antipollution  activities  carried  out  by 
State  and  local  governments,  private 
and  public  groups,  individuals,  and 
educational  institutions.  EPA  reinforcps 
efforts  among  other  Federal  agencies 
with  respect  to  the  impact  of  their 
operations  on  the  environment. 

§  1.5    Organization  and  general 
information. 

(a)  The  U.S.  Environmental  Protection 
Agency's  basic  organization  consists  of 
Headquarters  and  10  Regional  Offices. 
EPA  Headquarters  in  Washington,  D.C. 
maintains  overall  planning,  coordination 
and  control  of  EPA  programs.  Regional 
Administrators  head  the  Regional 
Offices  and  are  responsible  directly  to 
the  Administrator  for  the  execution  of 
the  Agency's  programs  within  the 
boundaries  of  their  Regions. 

(b)  EPA's  Directives  System  contains 
definitive  statements  of  EPA's 
organization,  policies,  procedures, 
assignments  of  responsibility,  and 
delegations  of  authority.  Copies  are 
available  for  public  inspection  and 
copying  at  the  Management  and 
Organization  Division,  401  M  Street 
SW.,  Washington,  D.C.  20460. 
Information  can  be  obtained  from  the 
Office  of  Public  Affairs  at  all  Regional 
Offices. 

(c)  EPA  conducts  procurement 
pursuant  to  the  Federal  Property  and 
Administrative  Services  Act,  the  Federal 
Procurement  Regulations,  and 
implementing  EPA  regulations. 
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i  1.7    Location  of  principal  officek 

(a)  The  EPA  Headquarters  is  in 
Washington,  D.C.  The  maihng  {  ddress  is 
401  M  Street  SW..  Washington.lD.C. 
20460. 

(b)  The  addresses  of  (and  Sts  les 
served  by)  the  EPA  Regional  Offices 
(see  S  1-61)  are: 

(1)  Region  I,  U.S.  Environmen  al 
Protection  Agency,  Room  2203,  ohn  F. 
Kennedy  Federal  Building,  Bostpn,  MA 
02203.  (Connecticut,  Maine, 
Massachusetts.  New  Hampshir^.  Rhode 
Island,  and  Vermont.) 

(2)  Region  II.  U.S.  Environmental 
Protection  Agency,  Room  1009,  J6 
Federal  Plaza,  New  York,  NY  1(  278 
(New  Jersey,  New  York,  Puerto  Rico, 
and  the  Virgin  Islands.) 

(3)  Region  III,  U.S.  Environmental 
Protection  Agency,  Curtis  Build 
and  Walnut  Streets,  Philadelph 
19106.  (Delaware,  Maryland 
Pennsylvania,  Virginia,  West  V 
and  the  District  of  Columbia 

(4)  Region  IV,  U.S.  EnvironmAital 
Protection  Agency,  345  Courtlar  d  Street 
NE..  Atlanta,  GA  30365.  (Alaba 
Florida.  Georgia,  Kentucky.  Mi 
North  Carolina,  South  Carolina 
Tennessee.) 

(5)  Region  V,  U.S.  Environmental 
Protection  Agency,  230  South  D<  sarbom 
Street,  Chicago,  IL  60604.  (Illino  s 
Indiana.  Michigan.  Minnesota,  (phio,  and 
Wisconsin.) 

(6)  Region  VI,  U.S.  Environmeiital 
Protection  Agency,  First  Interna  tional 
Building,  1201  Elm  Street,  Dallas ,  TX 
75270.  (Arkansas,  Louisiana,  Ne|w 
Mexico,  Oklahoma,  and  Texas 

(7)  Region  VII,  U.S.  Environmental 
Protection  Agency.  324  East  Ele  fenth 
Street.  Kansas  City,  MO  64106.   Iowa, 
Kansas,  Missouri,  and  Nebrask. .) 

(8)  Region  VIII.  U.S.  EnvironjT  ental 
Protection  Agency.  Lincoln  Tower.  1880 
Lincoln  Street,  Denver,  CO  8029  >, 
(Colorado,  Montana.  North  Dak  )ta 
South  Dakota.  Utah,  and  Wyom  ng 

(9)  Region  IX,  U.S.  Environme  ital 
Protection  Agency,  215  Freemor  1  Street 
San  Francisco.  CA  94105.  (Arize  na 
California,  Hawaii,  Nevada.  An  erican 
Samoa.  Trust  Territories  of  the  1  'acific 
Islands,  Guam,  Wake  Island,  anp  the 
Northern  Marianas.) 

(10)  Region  X,  U.S.  EnvironmAilal 
Protection  Agency,  1200  Sixth  A  venue. 
Seattle,  WA  93101.  (Alaska,  Idajio, 
Oregon,  and  Washington.) 


Subpart  B — Headquarters 

§  1.21    General. 
EPA  Headquarters  is  comprii 
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on  cross-cutting  Agency  headquarters 
and  regional  issues  and  conduct 
programs  with  respect  to  EPA's 
interface  with  other  national  and 
international  governmental 
organizations;  (c)  the  Office  of  Inspector 
General;  (d)  the  Office  of  General 
Counsel;  (e)  and  nine  operational 
offices,  each  headed  by  an  Assistant 
Administator.  responsible  for  carrying- 
out  EPA's  major  environmental  and 
administrative  programs. 

§1.23    Office  of  the  Administrator. 

The  Environmental  Protection  Agency 
is  headed  by  an  Administrator  who  is 
appointed  by  the  President,  by  and  with 
the  consent  of  the  Senate.  The 
Administrator  is  responsible  to  the 
President  for  providing  overall 
supervision  to  the  Agency,  and  is 
assisted  by  a  Deputy  Administrator  also 
appointed  by  the  President,  by  and  with 
the  consent  of  the  Senate.  The  Deputy 
Administrator  assists  the  Administrator 
in  the  discharge  of  Agency  duties  and 
responsibilities  and  serves  as  Acting 
Administrator  in  the  absence  of  the 
Administrator. 

§1.25    Staff  Offices. 

(a)  Office  of  Administrative  Law 
Judges.  The  Office  of  Administrative 
Law  Judges,  under  the  supervision  of  the 
Chief  Administrative  Law  Judge,  is 
responsible  for  presiding  over  and 
conducting  formal  hearings,  other 
hearings,  and  issuance  of  initial 
decisions,  if  appropriate,  in  such 
proceedings.  The  Office  provides 
supervision  of  the  Administrative  Law 
Judges,  who  operate  as  a  component  of 
the  Office  of  Administrative  Law  Judges, 
in  certain  Agency  Regional  Offices.  The 
Office  provides  the  Agency  Hearing 
Clerk. 

(b)  Office  of  Civil  Rights.  The  Office 
of  Civil  Rights,  under  the  supervision  of 
a  Director,  serves  as  the  principal 
adviser  to  the  Administrator  with 
respect  to  EPA's  civil  rights  programs. 
The  Office  develops  policies, 
procedures,  and  regulations  to 
implement  the  Agency's  civil  rights 
responsibilities,  and  provides  direction 
to  Regional  and  field  activities  in  the 
Office's  area  of  responsibilities.  The 
Office  implements  and  monitors  the 
Agency's  equal  employment  opportunity 
program;  provides  advice  and  guidance 
to  EPA  program  officials  and  Regional 
Administrators  on  EEO  matters;  serves 
as  advocate  for  furthering  career 
opportunities  for  minorities  and  women; 
and  processes  complaints  of 
discrimination  for  Agency  disposition. 
The  Office  assures:  (1)  Maximum 
participation  of  minority  business 
enterprises  under  EPA  contracts  and 


grants;  (2)  equal  employment 
opportunity  under  Agency  service 
contracts,  construction  contracts,  and 
grants;  (3)  compliance  with  the  Davis- 
Bacon  Act  and  related  acts;  (4) 
compliance  with  the  provisions  of  laws 
affecting  Agency  programs  requiring 
nondiscrimination  on  account  of  age  and 
physical  handicap  and;  (5)  services  or 
benefits  are  dispensed  under  any 
program  or  activity  receiving  Agency 
financial  assistance  on  a 
nondiscrimination  basis. 

(c)  Science  Advisory  Board.  The 
Science  Advisory  Board,  under  the 
direction  of  a  Director,  provides  expert 
and  independent  advice  to  the 
Administrator  on  the  Scentific  and 
technical  issues  facing  the  Agency.  The 
Office  advises  on  broad,  scientific, 
technical  and  policy  matters;  assesses 
the  results  of  specific  research  efforts; 
assists  in  identifying  emerging 
environmental  problems;  and  advises 
the  Administrator  on  the  cohesiveness 
and  currency  of  the  Agency's  scientific 
programs. 

(d)  Office  of  Small  and  Disadvantaged 
Business  Utilization.  The  Office  of  Small 
and  Disadvantaged  Business  Utilization, 
under  the  supervision  of  a  Director,  is 
responsible  for  developing  policy  and 
procedures  implementing  the  Agency's 
business  utilization  responsibilities.  The 
Office  provides  information  and 
assistance  to  components  of  the 
Agency's  field  offices  responsible  for 
carrying  out  related  activities.  The 
Office  develops  and  implements  a 
program  to  provide  the  maximum 
utilization  of  women-owned  business 
enterprises  in  all  aspects  of  EPA 
contract  work;  in  collaboration  with  the 
Procurement  and  Contracts 
Management  Division,  develops 
programs  to  stimulate  and  improve 
involvement  of  small  and  minority 
business  enterprises;  and  provides 
technical  advisers  to  assist  designated 
Procurement  Center  Representatives  of 
the  Small  Business  Administration  in 
their  duties.  The  Office  represents  EPA 
at  hearings,  interagency  meetings, 
conferences  and  other  appropriate 
forums  on  matters  related  to  the 
advancement  of  these  cited  business 
enterprises  in  EPA's  Federal  Contracting 
Program. 

§  1.27    Offices  of  the  Associate 
Administrators. 

(a)  Office  of  International  Activities. 
The  Office  of  the  International 
Activities,  under  the  supervision  of  an 
Associate  Administrator,  provides 
direction  to  and  supervision  of  the 
activities,  programs,  and  staff  assigned 
to  the  Office  of  International  Activities. 
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All  of  the  functions  and  responsibilities 
of  the  Associate  Administrator  are 
Agencywide.  and  apply  to  all 
international  activities  of  the  Agency. 
The  Office  develops  policies  and 
procedures  for  the  direction  of  the 
Agency's  international  programs  and 
activities,  subject  to  U.S.  foreign  policy, 
and  assures  that  adequate  program, 
scientific,  and  legal  inputs  are  provided. 
It  conducts  continuing  evaluations  of  the 
Agency's  international  activities  and 
makes  appropriate  recommendations  to 
the  Administrator.  The  Office  advises 
the  Administrator  and  principal  Agency 
officials  on  the  progress  and  effect  of 
foreign  and  international  programs  and 
issues.  It  serves  as  the  Administrator's 
representative  in  contacts  with  the 
Department  of  State  and  other  Federal 
agencies  concerned  with  international 
affairs.  It  negotiates  arrangements  or 
understandings  relating  to  international 
cooperation  with  foreign  organizations. 
Coordinates  Agency  international 
contacts  and  commitments;  serves  as 
the  focal  point  for  responding  to 
requests  for  information  relating  to  EPA 
international  activities:  and  provides  an 
initial  point  of  contact  for  all  foreign 
visitors.  The  Office  maintains  liaison 
with  all  relevant  international 
organizations  and  provides 
representation  where  appropriate.  It 
establishes  Agency  policy,  and  approves 
annual  plans  and  modifications  for 
travel  abroad  and  attendance  at 
international  conferences  and  events.  It 
provides  administrative  support  for  the 
general  activities  of  the  Executive 
Secretary  of  the  U.S.  side  of  the  US- 
USSR/PRC  agreements  on 
environmental  protection  and  of  the  U.S. 
Coordinator  for  the  NATO  Committee 
on  the  Challenges  of  Modem  Society. 
The  Office  supervises  these  programs 
with  respect  to  activities  which  are 
completely  within  the  purview  of  EPA. 

(b)  Office  of  Regional  Operations.  The 
Office  of  Regional  Operations,  under  the 
supervision  of  an  Associate 
Administrator,  reports  directly  to  the 
Administrator  and  Deputy 
Administrator.  The  Office  serves  as  the 
primary  communications  link  between 
the  Administrator/Deputy 
Administrator  and  the  Regional 
Administrators.  It  provides  a 
Headquarters  focus  for  ensuring  the 
involvement  of  Regions,  or 
consideration  of  Regional  views  and 
needs,  in  all  aspects  of  the  Agency's 
work.  The  Office  is  responsible  for 
assuring  Regional  participation  in 
Agency  decision-making  processes, 
assessing  the  impact  of  Headquarters 
actions  on  Regional  operations,  and 
acting  as  ombudsman  to  resolve 


Regional  problems  on  behalf  of  the 
Administrator.  The  Associate 
Administrator  coordinates  Regional 
issues,  organizes  Regional 
Administrator  meetings  and  work 
groups;  and  coordine»«»Regronal 
responses  to  specific  isswes.  Rt  addition, 
the  Office  is  responsible  for  working 
with  the  Regional  Offices  to  further  the 
consistent  application  of  national 
program  policies  by  reinforcing  existing 
administrative,  procedural,  and  program 
policy  mechanisms  as  well  as  through, 
initiation  of  reviews  of  significant 
Regional  issues  of  interest  to  the 
Administrator.  If  continually  monitors 
responsiveness  and  compliance  with 
established  policies  and  technical  needs 
through  formal  and  informal  contact  and 
fi-ee  dialogue.  The  Office  initiates  and 
conducts  on-site  field  visits  to  study, 
analyze,  and  resolve  problems  of 
Regional,  sectional,  and  national  scale. 

§1.29    Office  of  Inspector  GeiMraL 

The  Office  of  Inspector  General 
assumes  overall  responsibility  for  audits 
and  investigations  relating  to  EPA 
programs  and  operations.  The  Office 
provides  leadership  and  coordination 
and  recommends  policies  for  other 
Agency  activities  designed  to  promote 
economy  and  efficiency  and  to  prevent 
and  detect  fraud  and  abuse  in  such 
programs  and  operations.  The  Office  of 
the  Inspector  General  informs  the 
Administrator,  Deputy  Administrator, 
and  Congress  of  serious  problems, 
abuses  and  deficiencies  relating  to  EPA 
programs  and  operations,  and  of  the 
necessity  for  and  progress  of  corrective 
action;  and  reviews  existing  and 
proposed  legislation  and  regulations  to 
assess  the  impact  on  the  administration 
of  EPA's  programs  and  operations.  The 
Office  recommends  policies  for,  and 
conducts  or  coordinates  relationships 
between,  the  Agency  and  other  Federal, 
State  and  local  government  agencies, 
and  nongovernmental  entities  on  all 
matters  relating  to  the  promotion  of 
economy  and  efficiency  in  the 
administration  of,  or  the  prevention  and 
detection  of  fraud  and  abuse  in, 
programs  and  operations  administered 
by  the  Agency. 

§  1.31    Office  of  General  CouneeL 

The  General  Counsel  serves  as  the 
primary  legal  adviser  to  the 
Administrator  provides  legal  service  to 
all  organizational  elements  of  the 
Agency  with  respect  to  all  Agency 
programs  and  activities;  provides  legal 
opinions,  legal  counsel,  and  litigation 
support;  and  assists  in  the  formulation 
and  administration  of  the  Agency's 
policies  and  programs  as  legal  adviser. 


§1.33    Office  of  Administration  WNl 
Resources  Management 

The  Office  of  Administration  and 
Resources  Management  is  under  the 
supervision  of  the  Assistant 
Administrator  for  Administration  and 
Resources  Management  who  provides 
services  to  all  of  the  programs  and 
activities  of  the  Agency,  except  as  may 
be  specifically  noted.  In  addition,  the 
assistant  administrator  has  primary 
responsibility  Agencywide  for  policy 
and  procedures  governing  the  functional 
areas  outHned  below.  The  major 
functions  of  the  Office  include  resources 
management  and  systems  (including 
budget  and  financial  management], 
personnel  services,  occupational  health 
and  safety,  administrative  services, 
organization  and  management  analysis 
and  systems  development,  information 
management  and  services,  automated 
data  processing  systems  and 
procurement  through  contracts  and 
grants.  This  Office  is  the  primary  point 
of  contact  and  manages  Agencywide 
internal  controls,  audit  resolution  and 
follow-up,  and  government-wide 
management  improvement  initiatives.  In 
the  performance  of  the  above  functions 
and  responsibilities,  the  Assistant 
Administrator  for  Administration  and 
Resources  Management  represents  the 
Administrator  in  communications  with 
the  Office  of  Management  and  Budget, 
Office  of  Personnel  Management, 
General  Accounting  Office,  General 
Services  Administration,  Department  of 
the  Treasury,  and  other  Federal 
agencies  prescribing  requirements  for 
the  conduct  of  Government  budget 
fiscal  management  and  administrative 
activities. 

(a)  Office  of  Administration  and 
Resources  Management,  Research 
Triangle  Park,  NC  fRTP/.  The  Office  of 
Administration  and  Resources 
Management  (OARM)  RTP.  under  the 
supervision  of  a  Director,  provides 
services  to  all  of  the  programs  and 
activities  at  RTP  and  certain  financial 
and  automated  data  processing  services 
Agenc3rwide.  The  major  functions  of  the 
office  include  personnel  services, 
financial  management,  procurement 
through  contracts,  library  and  other 
information  services,  general  services 
(including  safety  and  security,  property 
and  supply  printing,  distribution, 
facilities  and  other  administrative 
services)  and  providing  both  local  RTP 
and  Agencywide  automated  data 
processing  systems  services.  The 
Director,  OARM,  RTP,  supervises  the 
Offices  of  Administration,  Financial 
Management  and  Data  Processing.  RTP. 

(bj  Office  of  Administration, 
Cincinnati,  Ohio.  The  Office  of 
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Administration  at  Cincinnati 
under  the  supervision  of  a  Din  ctor, 
provides  and  administers  pers  )nnel 
procurement,  safety  and  secur 
property  and  supply,  printing, 
distribution,  facilities,  and  oth 
administrative  service  prograr  s 
Cincinnati  and  other  specified 
geographic  locations. 

(c)  Office  of  the  Comptroller 
Office  of  the  Comptroller,  un 
supervision  of  the  Comptroller 
responsible  for  Agencywide  bi 
resources  management  and  fin 
management  functions,  includi 
program  analysis  and  planning 
formulation,  preparation  and 
funding  allotments  and  allocations 
developing  and  maintaining  ac 
systems,  fiscal  controls,  and  sy 
payroll  and  disbursements.  Th( 
Assistant  Administrator's 
systems  responsibilities  are 
administered  by  this  Office. 

(d)  Office  of  Administration 
Office  of  Administration,  undei 
supervision  of  a  Director,  is  responsible 
for  the  development  and  cond 
programs  for  personnel  policies 
procedures  and  operations; 
and  management  systems,  cont 
services:  facilities,  property  anc 
management;  personnel  and  . 
security;  policies,  procedures, 
operations  related  to  procurem*  nt 
through  grants,  contracts,  and 
interagency  agreements;  and 
occupational  health  and  safety 

(e)  Office  of  Information  Resources 
Management.  The  Office  of  Inf(irmat 
Resources  Management  (OIRM 
the  supervision  of  a  Director, 
for  an  information  resource 
program  (IRM)  consistent  with 
provisions  of  Pub.  L.  96-511.  Th 
establishes  policy,  goals  and  o_ 
for  implementation  of  IRM;  dev^l 
annual  and  long-range  plans  an 
budgets  for  IRM  functions  and  ^tivities; 
and  promotes  IRM  concepts  tbn  lughout 
the  Agency.  The  Office  coordin 
activities;  plans,  develops  and 
information  systems  and  service 
support  of  the  Agency's  ma 
and  administrative  functions,  ai^d  other 
Agency  programs  and  functions 
required.  The  Office  oversees  t 
performance  of  these  activifies 
carried  out  by  other  Agency 
components.  The  Office  perfo... 
for  interagency  sharing  of  inforn 
and  coordinates  IRM  activities 
OMB  and  GSA.  The  Office 
com.pliance  with  requirements  o 
96-511  and  other  Federal  laws, 
regulations,  and  guidelines  relative  to 
IRM;  and  chairs  the  Agency's  IR  A 
Steering  Committee.  The  Office 
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develops  Agency  policies  and     . 
standards;  and  administers  or  oversees 
Agency  programs  for  library  systems 
and  services,  internal  records 
management,  and  the  automated 
collection,  processing,  storage,  retrieval 
and  transmission  of  data  by  or  for 
Agency  components  and  programs.  The 
Office  provides  national  program  policy 
and  technical  guidance  for:  the 
acquisition  of  all  information 
technology,  systems  and  services  by  or 
for  Agency  components  and  programs, 
including  those  systems  and  services 
acquired  by  grantees  and  contractors 
using  Agency  funds;  the  operation  of  all 
Agency  computers  and 
telecommunicafions  hardware  and 
facilities;  and  establishment  and/or 
application  of  telecommunications  and 
Federal  information  processing 
standards.  The  Office  reviews  and 
evaluates  information  systems  and 
services,  including  office  automation, 
which  are  operated  by  other  Agency 
components;  and  sets  standards  for  and 
approves  the  selection  of  Agency 
personnel  who  are  responsible  for  the 
technical  management  of  these 
activities.  The  Office  coordinates  its 
performance  of  these  functions  and 
activities  with  the  Agency's  information 
collection  policies  and  budgets  managed 
by  the  Office  of  Policy,  Planning  and 
Evaluation. 

(f)  The  Office  of  Human  Resources 
Management.  The  Office  of  Human 
Resources  Management,  under  the 
supervision  of  a  Director,  designs 
strategies,  plans,  and  policies  aimed  at 
developing  and  training  all  employees, 
revitalizing  EPA  organizations,  and 
matching  the  right  people  with  the  right 
jobs.  The  Office  is  responsible  for 
developing  and  assuring  implementation 
of  policies  and  practices  necessary  for 
EPA  to  meet  its  present  and  future 
workforce  needs.  This  includes 
consideration  of  the  interrelationships 
between  the  environmental  protection 
workforce  needs  of  EPA  and  State 
govenmients.  For  Senior  Executive 
Service  fSES)  personnel,  SES 
candidates.  Presidential  Executive 
Interchange  Participants,  and 
Management  Interns.  OHRM  establishes 
policies:  assesses  and  projects  Agency 
executive  needs  and  workforce 
capabilities;  creates,  establishes,  and 
implements  training  and  development 
strategies  and  programs;  provides  the 
full  range  of  personnel  functions: 
supports  the  Performance  Review  Board 
(PRB)  and  the  Executive  Resources 
Board  (ERB);  and  reassigns  SES 
personnel  with  the  concurrence  of  the 
ERB.  For  the  areas  of  workforce 
management  and  employee  and 


organizational  development,  OHRM 
develops  strategies,  plans,  and  policies; 
coordinates  Agencywide 
implementation  of  those  strategies, 
plans,  and  policies;  and  provides 
technical  assistance  to  operating 
personnel  offices  and  States.  OHRM,  in 
cooperation  with  the  Office  of  the 
Comptroller,  evaluates  problems  with 
previous  workyear  use.  monitors  current 
workyear  utilization,  and  projects  future 
workyear  needs  in  coordination  with  the 
Agency's  budget  process.  The  Office  is 
the  lead  office  for  coordination  of 
human  resources  management  with  the 
Agency's  Strategic  Planning  and 
Management  System.  The  Office 
develops  methodologies  and  procedures 
for  evaluations  of  Agency  human 
resources  management  activities; 
conducts  evaluafions  of  human 
resources  management  activities 
Agencywide;  and  carries  out  human 
resources  management  projects  of 
special  interest  to  Agency  management. 
The  Office  coordinates  its  efforts  with 
the  Office  of  Administration 
fspecifically  the  Personnel  Management 
Division  and  the  Management  and 
Organization  Division),  the  Office  of  the 
Comptroller,  the  Office  of  Information 
Resources  Management,  and  the  Office 
of  Policy,  Planning  and  Evaluation. 

§  1.35    Office  of  Enforcement  and 
Compliance  Monitoring. 

The  Office  of  Enforcement  and 
Compliance  Monitoring,  under  the 
supervision  of  the  Assistant 
Administrator  for  Enforcement  and 
Compliance  Monitoring,  serves  as  the 
principal  adviser  to  the  Administrator  in 
matters  concerning  enforcement  and 
compliance:  and  provides  the  principal 
directidh  and  review  of  civil 
enforcement  activities  for  air,  water, 
waste,  pesticides,  toxics,  and  radiation. 
The  Assistant  Administrator  reviews  the 
efforts  of  each  Assistant  and  Regional 
Administrator  to  assure  that  EPA 
develops  and  conducts  a  strong  and 
consistent  enforcement  and  compliance 
monitoring  program.  The  Office 
manages  the  national  criminal 
enforcement  program  and  provides 
technical  expertise  for  enforcement 
activities. 

S1J7    Office  Of  Evternai  Affairs. 

The  Office  of  External  Affairs,  under 
the  supervision  of  the  Assistant 
Administrator  for  External  Affairs, 
serves  as  the  senior  adviser  to  the 
Administrator  for  the  funcUonal  areas 
within  this  Office.  The  functions  and 
responsibilities  assigned  to  the 
Assistant  Administrator  are 
Agencywide,  and  except  as  specifically 
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noted,  apply  to  the  provision  of  advice 
and  direct  support  to  the  Administrator 
as  well  as  policy  direction  and 
assistance  to  all  of  the  programs  and 
activities  of  the  Agency.  The  major 
functions  of  the  Office  include  public 
information,  press  services  and 
audiovisual  support;  congressional 
liaison;  communication  and 
coordination  with  State  and  local 
governmental  groups;  preparation, 
review,  and  clearance  of  proposed 
legislation  and  reports  on  legislation; 
and  serving  as  the  EPA  focal  point  for 
Environmental  Impact  Statement  (EIS) 
functions  and  activities  involving 
interaction  with  other  Federal  agencies. 
The  Office  staff  consults  on  and 
provides  assistance  to  senior  policy  and 
program  officials  and  other  offices  in  the 
Agency.  In  addition  to  the  performance 
at  Headquarters  of  the  functions 
assigned  to  them,  each  of  the  offices 
within  the  Office  of  External  Affairs  is 
responsible  for  the  policy  and 
operational  guidance  for  the 
performance  of  those  functions  at 
Agency  field  establishments. 

(a)  Office  of  Federal  Activities.  The 
Office  of  Federal  Activities  is  headed  by 
a  Director  who  reports  to  the  Assistant 
Administrator  for  External  Affairs  and 
supervises  all  the  functions  of  the 
Office.  The  Director  acts  as  national 
program  manager  for  five  major 
programs  that  include:  (1)  The  review  of 
other  agency  environmental  impact 
statements  and  other  major  actions 
under  the  authority  of  section  309  of  the 
Clean  Air  Act,  (2)  implementation  of 
EPA's  responsibilities  under  section  404 
(dredge  and  fill  permits)  of  the  Clean 
Water  Act.  (3)  EPA  compliance  with  the 
National  Environmental  Policy  Act 
(NEPA)  and  related  laws,  directives,  and 
Executive  policies  concerning  special 
environmental  areas  and  cultural 
resources,  (4)  compliance  with 
Executive  policy  on  American  Indian 
affairs  and  the  development  of  programs 
for  environmental  protection  on  Indian 
lands,  and  (5)  the  development  and 
oversight  of  national  programs  and 
internal  policies,  strategies,  and 
procedures  for  implementing  Executive 
Order  12088  and  other  administrative  or 
statutory  provisions  concerning 
compliance  with  environmental 
requirements  by  Federal  facilities.  The 
Director  chairs  the  Standing  Committee 
on  Implementation  of  Executive  Order 
12088.  The  Office  serves  as  EPA's 
principal  point  of  contact  and  liaison 
with  other  federal  agencies  and  provides 
consultation  and  technical  assistance  to 
those  agencies  relating  to  EPA's  areas  of 
expertise  and  responsibility.  The  Office 
administers  the  filing  and  information 


system  for  all  federal  Environmental 
Impact  Statements  under  agreement 
with  the  Council  on  Environmental 
Quality  (CEQ)  and  pro\ide8  liaison  with 
CEQ  on  this  function  and  related 
matters  of  NEPA  program 
administration.  The  Office  provides  a 
central  point  of  information  for  EPA  and 
the  public  on  environmental  impact 
assessment  techniques  and 
methodologies. 

(b)  Office  of  Public  Affairs.  The  Office 
of  Public  Affairs  is  under  the 
supervision  of  a  Director  who  serves  as 
chief  spokesperson  for  the  Agency  and 
as  a  principal  adviser,  along  with  the 
Assistant  Administrator  for  External 
Affairs,  to  the  Administrator.  Deputy 
Administrator,  and  Senior  Management 
Officials,  on  public  affairs  aspects  of  the 
Agency's  activities  and  programs.  The 
Office  of  Public  Affairs  provides  to  the 
media  adequate  and  timely  information 
as  well  as  responses  to  queries  from  the 
media  on  all  EPA  program  activities.  It 
assures  that  the  policy  of  openness  in  all 
information  matters,  as  enunciated  by 
the  Administrator,  is  honored  in  all 
respects.  Develops  publications  to 
inform  the  general  public  of  major  EPA 
programs  and  activities;  it  also  develops 
informational  materials  for  internal  EPA 
use  in  Headquarters  and  at  the  Regions. 
Labs  and  Field  Offices.  It  maintains 
clearance  systems  and  procedures  for 
periodicals  and  nontechnical 
information  developed  by  EPA  for 
public  distribution,  and  reviews  all 
publications  for  public  affairs  interests. 
The  Office  of  Public  Affairs  provides 
policy  direction  for.  and  coordination 
and  oversight  of  EPA's  community 
relations  program.  It  provides  a  system 
for  ensuring  that  EPA  educates  citizens 
and  responds  to  their  concerns  about  all 
environmental  issues  and  assures  that 
there  are  opportunities  for  public 
involvement  in  the  resolution  of 
problems.  The  Office  supervises  the 
production  of  audio-visual  materials, 
including  graphics,  radio  and  video 
materials,  for  the  general  public  and  for 
internal  audiences,  in  support  of  EPA 
policies  and  programs.  The  Office 
provides  program  direction  and 
professional  review  of  the  performance 
of  public  affairs  functions  in  the 
Regional  Offices  of  EPA,  as  well  as  at 
laboratories  and  other  field  offices.  The 
Office  of  Public  Affairs  is  responsible 
for  reviewing  interagency  agreements 
and  Headquarters  purchase  request 
requisitions  expected  to  result  in 
contracts  in  the  areas  of  public 
information  and  community  relations, 
develops  proposals  and  reviews 
Headquarters  grant  applications  under 


It 


consideration  when  public  affairs  goals 
are  involved. 

(c)  Office  of  Legislative  Analysis.  The 
Office  of  Legislative  Analysis,  under  the 
super\'ision  of  a  Director  who  serves  in 
the  capacity  of  Legislative  Counsel,  is 
responsible  for  legislative  drafting  and 
liaison  activities  relating  fo  the  Agency's 
programs.  It  exercises  responsibility  for 
legislative  drafting;  reports  to  the  Office 
of  Management  and  Budget  and 
congressional  committees  on  proposed 
legislation  and  pending  and  enrolled 
bills,  as  required  by  OMB  Circular  No. 
A-19  and  Bulletin  No.  72-6;  provides 
testimony  on  legislation  and  other 
matters  before  congressional 
committees;  and  reviews  transcripts  of 
legislative  hearings.  It  maintains  liaison 
with  Office  of  Congressional  Liaison  on 
all  Agency  activities  of  interest  to  the 
Congress.  The  Office  works  closely  with 
the  staffs  of  various  Assistant 
Administrators,  Associate 
Administrators,  Regional 
Administrators,  and  Staff  Office 
Directors  in  accordance  with 
established  Agency  procedures,  in  the 
development  of  the  Agency's  legislative 
program.  The  Office  assists  the 
Assistant  Administrator  for  External 
Affairs  and  the  Agency's  senior  policy 
officials  in  guiding  legislative  initiatives 
through  the  legislative  process.  It 
advises  the  Assistant  Administrator  for 
Administration  and  Resources 
Management  in  matters  pertaining  to 
appropriations  legislation.  It  works 
closely  with  the  Office  of  Federal 
Activities  to  assure  compliance  with 
Agency  procedures  for  the  preparation 
of  environmental  impact  statements,  in 
relation  to  proposed  legislation  and 
reports  on  legislation.  The  Office 
coordinates  with  the  Office  of 
Management  and  Budget,  other 
agencies,  and  congressional  staff 
members  on  matters  within  its  area  of 
responsibility;  and  develops  suggested 
State  and  local  environmental 
legislative  proposals,  using  inputs 
provided  by  other  Agency  components. 
The  Legislative  Reference  Library 
provides  legislative  research  services  for 
the  Agency.  The  Library  secures  and 
furnishes  Congressional  materials  to  all 
EPA  employees  and,  if  available,  to 
other  government  agencies  and  private 
organizations;  and  it  also  provides  the 
service  of  securing,  upon  request,  EPA 
reports  and  materials  for  the  Congress. 

(d)  Office  of  Congressional  Liaison. 
The  Office  of  Congressional  Liaison  is 
under  the  supervision  of  a  Director  who 
serves  as  the  principal  adviser  to  the 
Administrator  with  respect  to 
congressional  activities.  All  of  the 
functions  and  responsibilities  of  the 
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Director  are  Agencywide  and  i  ipply  to 
the  provision  of  services  with  i  espect  to 
all  of  the  programs  and  activities  of  the 
Agency.  The  Office  serves  as 
principal  point  of  congression^  I 
with  the  Agency  and  maintain! 
effective  liaison  with  the  Cong  i 
Agency  activities  of  interest  to 
Congress,  and,  as  necessary, 
liaison  with  Agency  Regiona 
officials,  other  Government 
and  public  and  private  groups 
interest  in  legislative  matters 
the  Agency.  It  assures  the 
prompt  response  to  the  Congress 
inquiries  relating  to  activities 
Agency:  and  monitors  and  coo^ 
the  continuing  operating  contacts 
between  the  staff  of  the  Office 
Comptroller  and  staff  of  the 
Appropriations  Subcommitteesjof 
Congress. 

(e)  Office  of  Intergovemmen^l 
Liaison.  The  Office  of 
Liaison  is  under  the  supervisioi  i 
Director  who  serves  as  the  pri 
point  of  contact  with  public 
groups  representing  general 
State  and  local  governments,  a 
principal  source  of  advice  and 
information  for  the  AdministralD 
the  Assistant  Administrator  for 
Affairs  on  intergovernmental 
The  Office  maintains  liaison  on 
intergovernmental  issues  with 
House  and  OMB;  identifies  and 
solutions  to  emerging  i 
issues;  recommends  and  coordi 
personal  involvement  by  the 
Administrator  and  Deputy 
Administrator  in  relations  with 
county  and  local  government  ol 
coordinates  and  assists  Headqi^rt 
components  in  their  handling  o 
gauged  and  issue-oriented 
intergovernmental  problems.  It 
with  Regional  Administrators 
Office  of  Regional  Operations  t 
encourage  the  adoption  of  impn  i 
methods  for  dealing  effectively 
Slate  and  local  governments  on 
EPA  program  initiatives;  works 
Immediate  Office  of  the  Admin 
Office  of  Congressional  Liaison 
of  Public  Affairs,  and  the  Regioila 
Offices  to  Develop  and  carry  ou 
comprehensive  liaison  program; 
tracks  legislative  initiatives  whi 
the  Agency's  intergovernmental 
relations. 

§  1.39    Office  of  Policy,  Planning 
Evaluation. 

The  Assistant  Administrator  I  jt 
Policy.  Planning  and  Evaluation  serves 
as  principal  adviser  to  the  Administrator 
on  Agency  policy  and  planning  ipsues 
and  as  such  is  responsible  for 
supervision  and  management  of  the 
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following:  Policy  analysis;  standards 
and  regulations;  and  management 
strategy  and  evaluation.  The  Assistant 
Administrator  represents  the 
Administrator  with  Congress  and  the 
Office  of  Management  and  Budget,  and 
other  Federal  agencies  prescribing 
requirements  for  conduct  for 
government  management  activities, 
(a)  Office  of  Policy  Analysis.  The 
Office  of  Policy  Analysis  is  under  the 
supervision  of  a  Director  who  performs 
the  following  functions  on  an 
Agencywide  basis:  economic  analysis  of 
Agency  programs,  policies,  standards, 
and  regulations,  including  the  estimation 
of  abatement  costs:  research  into 
developing  new  benefits  models: 
benefit-cost  analyses;  impact 
assessments;  intermediate  and  long- 
range  strategic  studies;  consultation  and 
analytical  assistance  in  the  areas 
described  above  to  senior  policy  and 
program  officials  and  other  offices  in  the 
Agency;  development  and  coordination 
proposals  for  major  new  Agency 
initiatives;  liaison  with  other  agencies; 
universities,  and  interest  groups  on 
major  policy  issues  and  developement  of 
a  coordinated  Agency  position;  and 
development  of  integrated  pollution 
control  strategies  for  selected  industrial 
and  geographical  areas. 

(b)  Office  of  Standards  and 
Regulations.  The  Office  of  Standards 
and  Regulations  is  under  the  supervision 
of  a  Director  who  is  responsible  for: 
involving  the  Office  of  Policy.  Planning 
and  Evaluation  (OPPE)  in  regulatory 
review;  conducting  technical  and 
statistical  analysis  of  proposed 
standards,  regulations  and  guidelines; 
serving  as  the  Agency  focal  point  for 
identifying,  developing  and 
implementing  alternatives  to 
conventional  "command  and  control" 
regulations;  conducting  analyses  of 
Agency  activities  related  to  chemical 
substances  and  providing  mechanisms 
for  establishing  regulatory  priorities  and 
resolving  scientific  issues  affecting 
rulemaking;  ensuring  Agency 
compliance  with  the  Paperwork 
Reduction  Act:  evaluating  and  reviewing 
all  Agency  information  collection 
requests  and  activities,  and.  in 
cooperation  with  the  Office  of 
Administration  and  Resources 
Management  and  the  Office  of 
Management  Systems  and  Evaluation, 
evaluating  Agency  management  and 
uses  of  data  for  decision-making. 

(c)  Office  of  Management  Systems 
and  Evaluation.  The  Office  of 
Management  Systems  and  Evaluation  is 
under  the  supervision  of  a  Director  who 
directs  and  coordinates  the 
development,  implementation  and 


administration  of  Agencywide  systems 
for  plannings.  tracking,  and  evaluating 
the  accomplishments  of  Agency 
programs.  In  consultation  with  other 
offices,  the  Office  develops  a  long-range 
policy  framework  for  Agency  goals,  and 
objectives,  identifies  strategies  for 
achieving  goals,  establishes  timetables 
for  objectives,  and  ensures  that 
programs  are  evaluated  against  their 
accomplishments  of  goals. 

9  1^1    The  Office  of  Air  and  Radiation. 

The  Office  of  Air  and  Radiation  is 
under  the  supervision  of  the  Assistant 
Administrator  for  Air  and  Radiation 
who  serves  as  principal  adviser  to  the 
Administrator  in  matters  pertaining  to 
air  and  radiation  programs,  and  is 
responsible  for  the  management  of  these 
EPA  programs:  program  policy 
development  and  evaluation; 
environmental  and  pollution  sources' 
standards  development;  enforcement  of 
standards;  program  policy  guidance  and 
overview,  technical  support  or  conduct 
of  compliance  activities  and  evaluation 
of  Regional  air  and  radiation  program 
activities;  development  of  programs  for 
technical  assistance  and  technology 
transfer  and  selected  demonstration 
programs. 

(a)  Office  of  Mobile  Sources.  The 
Office  of  Mobile  Sources,  under  the 
supervision  of  a  Director,  is  responsible 
for  the  mobile  source  air  pollution 
control  functions  of  the  Office  of  Air  and 
Radiation.  The  Office  is  responsible  for: 
characterizing  emissions  from  mobile 
sources  and  related  fuels;  developing 
programs  for  their  control,  including 
assessment  of  the  status  of  control 
technology  and  in-use  vehicle  emissions: 
for  carrying  out,  in  coordination  with  the 
Office  of  Enforcement  and  Compliance 
Monitoring  as  appropriate,  a  regulatory 
compliance  program  to  ensure 
adherence  of  mobile  sources  to 
standards;  and  for  fostering  the 
development  of  State  motor  vehicles 
emission  inspection  and  maintenance 
programs. 

(b)  Office  of  Air  Quality  Planning  and 
Standards.  The  Office  of  Air  Quality 
Planning  and  Standards,  under  the 
supervision  of  a  Director,  is  responsible 
for  the  air  quality  planning  and 
standards  functions  of  the  Office  of  Air 
and  Radiation.  The  Director  for  Air 
Quality  Planning  and  Standards  is 
responsible  for  emission  standards  for 
new  stationary  sources,  and  emission 
standards  for  hazardous  pollutants;  for 
developing  national  programs,  technical 
policies,  regulations,  guidelines,  and 
criteria  for  air  pollution  control;  for 
assessing  the  national  air  pollution 
control  program  and  the  success  in 
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achieving  air  quality  goals;  for  providing 
assistance  to  the  States,  industry  and 
other  organizations  through  personnel 
training  activities  and  technical 
information;  for  providing  technical 
direction  and  support  to  Regional 
Offices  and  other  organizations;  for 
evaluating  Regional  programs  with 
respect  to  State  implementation  plans 
and  strategies,  technical  assistance,  and 
resource  requirements  and  allocations 
for  air  related  programs;  for  developing 
and  maintaining  a  national  air  programs 
data  system,  including  air  quality, 
emissions  and  other  technical  data:  and 
for  providing  effective  technology 
transfer  through  the  translation  of 
technological  developments  into 
improved  control  program  procedures. 

(c)  Office  cf  Radiation  Programs.  The 
Office  of  Radiation  Programs,  under  the 
supervision  of  a  Director,  is  responsible 
to  the  Ajsi  jtant  Administrator  for  Air 
and  Radiation  for  the  radiation  activities 
of  the  Agency,  including  development  of 
radiation  protection  criteria,  standards, 
and  policies;  measurement  and  control 
radiation  exposure;  and  research 
requirements  for  radiation  programs. 
The  Office  provides  technical  assistance 
to  States  through  EPA  Regional  Offices 
and  other  agencies  having  radiation 
protection  programs;  establishes  and 
directs  a  national  surveillance  and 
investigation  program  for  measuring 
radiation  levels  in  the  environment; 
evaluates  and  assesses  the  impact  of 
radiation  on  the  general  public  and  the 
environment;  and  maintains  liaison  with 
other  public  and  private  organizations 
involved  in  environmental  radiation 
protection  activities.  The  Office 
coordinates  with  and  assists  the  Office 
of  Enforcement  and  Compliance 
Monitoring  in  enforcement  activities 
where  EPA  has  jurisdiction.  The  Office 
provides  editorial  policy  and  guidance, 
and  assists  in  preparing  publications. 

§  1.43    Office  of  Pestjcides  and  Toxic 
Substances. 

Thi?  Office  of  Pesticides  and  Toxic 
Substances  is  under  the  super\'ision  of 
the  Assistant  Administrator  for 
Pestirides  and  Toxic  Substances  who 
serves  as  the  principal  adviser  to  the 
Administrator  in  matters  pertaining  to 
assessment  and  regulation  of  pesticides 
and  toxic  substances.  The  Assistant 
Administrator  is  responsible  for 
managing  the  Agency's  pesticides  and 
toxic  substances  programs,  and  for 
promoting  coordination  of  all  Agency 
programs  engaged  in  toxic  substances 
activities;  for  establishing  Agency 
strategies;  for  implementation  and 
integration  of  the  pesticides  and  the 
toxic  programs  under  applicable  Federal 
statutes;  for  developing  and  operating 


Agency  programs  and  policies  for 
assessment  and  control  of  pesticides 
and  toxic  substances;  for  developing 
recommendations  for  Agency  priorities 
for  research,  monitoring,  regulatory,  and 
information  gathering  activities  relating 
to  pesticides  and  toxic  substances;  for 
developing  scientific,  technical, 
economic,  and  social  data  bases  for  the 
condtict  of  hazard  assessments  and 
evaluations  in  support  of  toxic 
substances  and  pesticides  activities: 
directing  pesticides  and  toxic 
substances  compliance  programs:  for 
providing  toxic  substances  and 
pesticides  program  guidance  to  Regional 
Offices;  and  for  monitoring,  evaluating 
and  assessing  pesticides  and  toxic 
substances  program  operations  in 
Headquarters  and  Regional  Offic^. 

(a)  Office  of  Pesticide  Pro!>rQins.  The 
Office  of  Pesticide  Programs  is  under  the 
management  of  a  Director  who  is 
responsible  for  leadership  of  the  overall 
pesticide  activities  of  the  Agency, 
including  the  development  of  strategic 
plans  for  the  control  of  the  national 
environmental  pesticide  situations  Such 
plans  are  implemented  by  the  Office  of 
Pesticide  Programs,  other  EPA 
components,  other  Federal  agencies,  or 
by  State,  local  and  private  sectors.  The 
Office  is  responsible  for  the 
establishment  of  tolerance  levels  for 
pesticide  residues  which  occur  in  or  on 
food;  registration  and  reregistrafion  of 
pesticides;  special  review  of  pesticides 
suspected  of  posing  unreasonable  risks 
to  human  health  or  the  environment; 
monitoring  of  pesticide  residue  levels  in 
food,  humans,  and  nontarget  fish  and 
wildlife;  preparation  of  pesticide 
registration  guidelines;  development  of 
standards  for  the  registration  and 
reregistration  of  pesticide  products; 
provision  of  program  policy  direction  to 
technical  and  manpower  training 
activities  in  the  pesticides  area: 
development  of  research  needs  and 
monitoring  requirements  for  the 
pesticide  program  and  related  areas; 
review  of  impact  statements  dealing 
with  pesticides;  and  carrying  out 
assigned  international  activities. 

(b)  Office  of  Toxic  Substances.  The 
Office  of  Toxic  Substances,  under  the 
management  of  a  Director,  is 
responsible  for  the  toxic  substances 
activities  of  the  Agency.  The  Office  is 
responsible  for  developing  and 
operating  Agency  programs  and  policies 
for  new  and  existing  chemicals.  In  these 
areas  the  Office  is  responsible  for 
information  collection;  data 
development;  health,  environmental  and 
economic  assessment;  and  negotiated  or 
regulatory  control  actions.  The  Office 
provides  operational  guidance  to  EPA 


Ri-gional  Offices,  reviews  and  evaluates 
toxic  substances  activities  at  EP.^ 
Headqufirlers  and  Regional  Offices,  and 
coordinates  TSCA  activities  with  other 
EPA  offices  and  Federal  and  State 
agencies.  The  Office  is  also  responsible 
for  coordinating  communication  with  the 
industrial  community  on  matters  relating 
to  implementation  of  TSCA  and 
managing  the  joint  planning  of  toxics 
research  and  development  under  the 
auspices  of  the  Chemical  Testing  and 
Assessment  Research  Committee 
(CTARC). 

§  1.45    Office  of  ttie  Assistant 
Administrator  for  Research  and 
Devefopment 

The  Office  of  Research  and 
Development  is  under  the  supervision  of 
the  Assistant  Administrator  for 
Research  and  Development  who  serves 
as  the  principal  science  adviser  to  the 
Administrator,  and  is  responsible  for  the 
development,  direction,  and  conduct  of  a 
ndlional  research,  development  and 
demonstration  program  in:  pollution 
sources,  fate,  and  health  and  welfare 
effects;  pollution  prevention  and  control, 
and  Wdste  m.anagemen'  and  utilization 
technology;  environmental  sciences:  and 
monitoring  systems.  The  Office 
participates  in  the  development  of 
Agency  polity,  standards,  and 
regulations  and  provides  for 
dis.semination  of  scientific  and  technical 
knowledge,  including  analytical 
methods,  monitoring  techniques,  and 
modeling  methodologies.  The  Office 
serves  as  coordinator  for  the  Agency's 
policies  and  programs  concerning 
carcinogenesis  and  related  problems 
and  assures  appropriate  quality  control 
and  standardization  of  analytical 
measurement  and  monitoring  techniques 
utilized  by  the  Agency.  The  Office 
exercises  review  and  concurrence 
responsibilities  on  an  Agencywide  basis 
in  all  budgeting  and  planning  actions 
involving  monitoring  which  require 
Headquarters  approval. 

(a)  Office  of  Monitoring  Systems  and 
Quality  Assurance.  The  Office  of 
Monitoring  Systems  and  Quality 
Assurance,  under  the  supervision  of  a 
Director,  is  respon.>ible  for  planning, 
managing  and  evaluating  a 
comprehensive  program  for:  (1) 
Development  and  demonstration  of 
techniques  and  methods  to  measure 
exposure  and  to  relate  ambient, 
concentrations  to  exposure  by  critical 
receptors;  (2)  resea»-ch  development  and 
demonstration  of  new  monitoring 
methods,  systems,  techniques  and 
equipment  for  detection,  identification 
and  characterization  of  pollutants  at  the 
source,  in  the  ambient  environment,  and 
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for  use  as  reference  or  standa  d 
monitoring  methods:  (3)  estab  ishment. 
direction  and  coordination  of 
Agencywide  quality  assuranci  t 
programs;  and  (4)  development  and 
provision  of  quality  assurance  methods, 
techniques  and  materials  including 
validation  and  standardizatioi  i  of 
analytical  methods,  sampling, 
techniques,  quality  control  me  thods. 
standard  reference  materials,  ind 
techniques  for  data  collection, 
evaluation  and  interpretation.  The 
Office  identifies  specific  resea  rch. 
development,  demonstration  and  service 
needs  and  priorities:  establish  ;s 
program  policies  and  guideline  s: 
develops  program  plans,  including 
objectives  and  estimates  or  re  lources 
required  to  accomplish  objectiLres; 
administers  the  approved  proj  ram  and 
activities:  assigns  approved  pipgram 
and  activities:  assigns  prograr 
responsibility  and  resources  td 
laboratories:  directs  and  supeij 
assigned  laboratories  in  progr^ 
administration:  and  conducts 
program  progress  and  takes  acition  as 
necessary  to  assure  timeliness  quality 
and  responsiveness  of  outputs 
(b)  Office  of  Environmental 
Engineering  and  Technology. '  "he  Office 
of  Environmental  Engineering  ind 
Technology,  under  the  supervi  lion  of  the 
Director,  is  responsible  for  pla  ming, 
managing  and  evaluating  a 
comprehensive  program  for  this:  (1) 
development  and  demonstratidn  of  cost- 
effective  methods  for  control  a  nd 
management  of  operations  wit  i 
environmental  impacts  associc  ted  with 
the  extraction,  processing,  contfersion, 
and  transportation  of  energy,  t  linerals. 
and  other  resources:  and  with  ndustrial 
processing  and  manufacturing  facilities: 

(2)  development  and  demonstration  of 
cost-effective  methods  for  the 
prevention  or  management  of  |  lollution 
discharge  or  waste  disposal  in  o  the 
environment  from  public  secto  • 
activities,  including  pubhcly-o  vned 
waste  water  and  solid  waste  f  icilities: 

(3)  improvement  of  drinking  w  iter 
supply  and  system  operations,  including 
improved  understanding  of  wa  ter  supply 
technology  and  water  supply  c  riteria. 
The  Office  develops  program  p  lans 
including  objectives  and  justifies  these 
resources,  and,  after  receiving  them, 
carries  out  the  approved  progr  im  and 
activities:  (4)  Assigns  objectivf  s  and 
resources  to  the  laboratories  a  isigned  to 
the  Office.  The  Office  conduct! 
appropriate  reviews  to  assure  he 
quality,  timeliness  and  respon:  iveness 
of  outputs,  and  (5)  analysis  of  I  he 
relative  environmental  and  so(  io- 
economic  impacts  of  energy,  m  inerals, 


and  other  resource  extraction, 
transportation,  processing,  conversion, 
and  utilization  systems,  and  of  other 
industry  operations.  The  Office  is  the 
focal  point  for  providing  liaison  with  the 
rest  of  the  Agency  and  with  the 
Department  of  Energy  on  issues 
associated  with  energy  development 
(excluding  issues  of  research  planning 
and  implementation  of  the 
measurement,  fate,  and  effects  of  energy 
pollutants  that  are  conducted  under  the 
Interagency  Energy/Environment 
Program),  and  liaison  with  the  rest  of  the 
Agency  on  issues  related  to  controlling 
pollutant  discharges. 

(c)  Office  of  Environmental  Processes 
and  Effects  Research.  The  Office  of 
Environmental  Processes  and  Effects 
Resevch,  under  the  supervision  of  the 
Director,  is  responsible  for  planning, 
managing,  and  evaluating  a 
comprehensive  research  program  to 
develop  the  scientific  and  technological 
methods  and  data  necessary  to 
understand  ecological  processes,  and 
predict  broad  ecosystems  impacts,  and 
to  manage  the  entry,  movement,  and 
fate  of  pollutants  upon  nonhuman 
organisms  and  ecosystems.  The 
comprehensive  program  includes:  (1) 
The  development  of  organism  and 
ecosystem  level  effect  data  needed  for 
the  establishment  of  standards,  criteria 
or  guidelines  for  the  protection  of 
nonhuman  components  of  the 
environment  and  ecosystems  integrity 
and  the  prevention  of  harmful  human 
exposure  to  pollutants:  (2)  the 
develoment  of  methods  to  determine 
and  predict  the  fate,  transport,  and 
environmental  levels  which  may  result 
in  human  exposure  and  exposure  of 
nonhuman  components  of  the 
environment,  resulting  from  the 
discharge  of  pollutants,  singly  or  in 
combination  into  the  environment, 
including  development  of  source  criteria 
for  protection  of  environmental  quality: 
(3)  the  development  and  demonstration 
of  methods  for  the  control  or 
management  of  adverse  environmental 
impacts  from  agriculture  and  other  rural 
nonpoint  sources:  (4)  the  development 
and  demonstration  of  integrated  pest 
management  strategies  for  the 
management  of  agriculture  and  urban 
pests  which  utilize  alternative 
biological,  cultural  and  chemical 
controls:  (5)  the  development  of 
laboratory  and  fieldscale  screening  tests 
to  provide  data  that  can  be  used  to 
predict  the  behavior  of  pollutants  in 
terms  of  movement  in  the  environment, 
accumulation  in  the  food  chain,  effects 
on  organisms,  and  broad  ecosystem 
imjJacts:  (6)  coordination  of  interragency 
research  activities  associated  with  the 


health  and  environmental  impacts  of 
energy  production  and  use:  and  (7) 
development  and  demonstration  of 
methods  for  restoring  degraded 
ecosystems  by  means  other  than  source 
control. 

(d)  Office  of  Health  Research.  The 
Office  of  Health  Research,  under  the 
supervision  of  the  Director,  is 
responsible  for  the  management  of 
planning,  implementing  and  evaluating  a 
comprehensive,  integrated  human  health 
research  program  which  documents 
acute  and  chronic  adverse  effects  to 
man  from  environmental  exposure  to 
pollutants  and  determines  those 
exposures  which  have  a  potentially 
adverse  effect  on  humans.  The  Office  is 
responsible  for  criteria  development  and 
scientific  assessments  in  support  of  the 
Agency's  regulating  and  standard- 
settting  activities.  It  develops 
methodology  and  conducts  laboratory 
and  field  research  studies:  and  develops 
interagency  programs  which  effectively 
use  pollutants.  The  Office  is  the 
Agency's  focal  point  for  providing 
liaison  relative  to  human  health  effects 
and  related  human  exposure  issues 
(excluding  issues  related  to  the  planning 
and  implementation  of  research  on  the 
human  health  effects  of  energy 
pollutants  which  is  conducted  under  the 
Interagency  Energy/Environment 
Program).  It  responds  to  changing 
requirements  of  the  Regions,  program 
offices  and  other  offices  for  priority 
technical  assistance.  In  close 
coordination  with  Agency  research  and 
advisory  committees,  other  agencies  and 
offices,  and  interaction  with  academic 
and  other  independent  scientific  bodies, 
the  Office  develops  health  science 
policy  for  the  Agency.  Through  these 
relationships  and  the  scientific 
capabilities  of  its  laboratories  and 
Headquarters'  stuffs,  the  Office  provides 
a  centrum  for  matters  pertaining  to  the 
effects  of  human  exposure  to 
environmental  pollutants. 

§  1.47    Office  of  Solid  Waste  and 
Emergency  Response. 

The  Office  of  Solid  Waste  and 
Emergency  Response,  under  the 
supervision  of  the  Assistant 
Administrator  for  Solid  Waste  and 
Emergency  Response,  provides 
Agencywide  policy,  guidance,  and 
direction  tor  the  Agency's  solid  waste 
and  emergency  response  programs.  In 
addition  to  managing  those  programs, 
the  Assistant  Administrator  serves  as 
principal  adviser  to  the  Administrator  in 
matters  pertaining  to  them.  The 
Assistant  Administrator's 
responsibilities  include:  Program  policy 
development  and  evaluation: 
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development  of  appropriate  hazardous 
waste  standards  and  regulations; 
ensaririg  compliance  with  applicable 
laws  and  regulations:  program  policy 
guidance  and  overview,  technical 
support,  and  evaluation  of  Regional 
solid  waste  and  emergency  response 
activities;  development  of  programs  for 
technical,  programmatic,  and 
compliance  assistance  to  Slates  and 
local  governments;  development  of 
guidelines  and  standards  for  the  land 
disposal  of  hazardous  wastes;  analyses 
of  the  recovery  of  useful  energy  from 
solid  waste;  development  and 
implementation  of  a  program  to  respond 
to  uncontrolled  hazardous  waste  sites 
and  spills  (including  oil  spills);  long-term 
strategic  planning  and  special  studies; 
economic  and  long-term  environmental 
analyses;  economic  impact  assessment 
of  RCRA  and  CERCLA  regulations; 
analyses  of  alternative  technologies  and 
trends;  and  cost-benefit  analyses  and 
development  of  OSWER  environmental 
criteria. 

(a)  Office  of  Waste  Programs 
Enforcement.  The  Office  of  Waste 
Programs  Enforcement  (OWPE).  under 
the  Supervision  of  a  Director,  manages  a 
national  program  of  technical 
compliance  and  enforcement  under  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  (CERCLA)  and  the  Resource 
Conservation  and  Recoverj'  Act 
(RCRA).  The  Office  provides  guidance 
and  support  for  the  implementation  of 
the  CERCLA  and  RCRA  compliance  and 
enforcement  programs.  This  includes  the 
development  of  program  strategies,  long- 
term  and  yearly  goals,  and  the 
formulation  of  budgets  and  plans  to 
support  implementation  of  strategies 
and  goals.  Resource  requirements  are 
estimated  and  allocated  to  the  Regions 
based  on  workload  models  developed 
under  the  direction  of  OWPE.  The  Office 
provides  program  guidance  through  the 
development  and  issuance  of  policies, 
guidance  and  other  documents  and 
through  training  and  technical 
assistance.  It  develops  annual 
workplans  which  set  forth  activity  goals, 
milestones  and  completion  dates  with 
resource  requirements  for  the  RCRA  and 
CERCLA  compliance  and  enforcement 
programs.  These  plans  are  then 
transmitted  to  the  Regions  and 
accountability  measures  are  identified 
and  agreed  upon  for  inclusion  in  the 
Agency  Management  Accountability 
System  (AMAS),  the  Action  Tracking 
System  (ATS)  and  the  OSWER 
Workplans  system.  The  Office  oversees 
and  supports  Regions  and  States  in  the 
Implementation  of  the  CERCLA  and 
RCRA  enforcement  programs: 


accomplishes  oversight  through 
automated  tracking  systems,  periodic 
field  reviews,  analysis  of  reports  and 
other  monitoring  techniques;  and 
provides  support  through  the  Office's 
scientific  and  engineering  staff  and 
contractual  resources.  The  Office  may 
assume  responsibility  for  direct 
management  of  a  limited  number  of 
CERCLA  and  RCRA  enforcement 
actions  which  are  multiregional  in 
nature  or  are  cases  of  national 
significance.  However,  management  is 
normally  exercised  through  planning, 
resource  allocation,  monitoring  and 
review.  The  Office  serves  as  the 
national  technical  expert  for  all  matters 
relating  to  CERCLA  and  RCR.A 
compliance  and  enforcement.  OWPE 
relates  closely  to  the  Regions;  the  Office 
of  Emergency  and  Remedial  Response 
(OERR);  the  Office  of  Solid  Waste 
(OSW);  the  Immediate  Office  to  the 
Assistant  Administrator  (lO-OSWER); 
the  Office  of  External  Affairs  (OEA);  the 
Office  of  Enforcement  and  Compliance 
Monitoring  (OECM);  and  other  EPA 
offices  as  necessary.  It  represents  the 
interests  of  the  CERCLA  and  RCRA 
enforcement  programs  to  other  offices  of 
the  Agency  and  normally  is  represented 
on  task  forces,  work  groups  and  at 
meetings  where  issues  relating  to  the 
programs  are  under  consideration.  In 
coordination  with  the  Office  of  External 
Affairs  (OEA)  and  lO-OSWER, 
represents  the  program  to  external 
organizations,  including  the  Office  of 
Management  and  Budget  (OMB), 
Congress,  the  U.S.  Department  of  Justice 
and  other  Federal  Agencies,  the  media, 
public  interest  and  industry  groups. 
State  and  local  governments  and  their 
associations  and  the  public. 

(b)  Office  of  So/id  Waste.  The  Office 
of  Solid  Waste,  under  the  supervision  of 
a  Director,  is  responsible  for  the  solid 
waste  activities  of  the  Agency.  In 
particular,  this  Office  is  responsible  for 
implementing  the  Resource 
Conservation  and  Recovery  Act.  The 
Office  provides  program  policy  direction 
to  and  evaluation  of  such  activities 
throughout  the  Agency  and  establishes 
solid  waste  research  requirements  for 
EPA. 

(c)  Office  of  Emergency  and  Remedial 
Response.  The  Office  of  Emergency  and 
Remedial  Response,  under  the 
supervision  of  a  Director,  is  responsible 
for  the  emergency  and  remedial 
response  functions  of  the  Agency.  The 
Office  is  specifically  responsible  for:  (1) 
Developing  national  strategy,  programs, 
technical  policies,  regulations,  and 
guidelines  for  the  control  of  abandoned 
hazardous  waste  sites,  and  response  to 
and  prevention  of  oil  and  hazardous 


substance  spills;  (2)  providing  direction, 
guidance,  and  support  to  the 
Environmental  Response  Teams  and 
overseeing  their  activities;  (3)  providing 
direction,  guidance,  and  support  to  the 
Agency's  nonenforcement  emergency 
and  remedial  response  to  environmental 
emergencies;  (4)  providing  direction, 
guidance,  and  support  to  the  Agency's 
non-enforcement  emergency  and 
remedial  response  programs,  including 
emergency  and  remedial  responses  to 
hazardous  waste  sites;  (5)  developing 
national  accomplishment  plans  and 
resources;  (6)  scheduling  the  guidelines 
for  program  plans;  (7)  assisting  in  the 
training  of  personnel;  (8)  monitoring  and 
evaluating  the  performance,  progress, 
and  fiscal  status  of  the  Regions  in 
implementing  emergency  and  remedial 
response  program  plans;  (9)  maintaining 
liaison  with  concerned  public  and 
private  national  organizations  for 
emergency  response;  (10)  supporting 
State  emergency  response  programs; 
and  (11)  coordinating  Office  activities 
with  other  EPA  programs. 

S1.49    Ttw  Office  of  Water. 

The  Office  of  Water,  under  the 
supervision  of  the  Assistant 
Administrator  for  Water  who  serves  as 
the  principal  adviser  to  the 
Administrator  in  matters  pertaining  to 
water  programs,  is  responsible  for 
management  of  EPA's  water  programs, 
including  program  policy  development 
and  evaluation;  environmental  and 
pollution  sources  standards 
development;  program  policy  guidance 
and  overview;  technical  support  and 
evaluation  of  Regional  water  activities; 
the  conduct  of  enforcement  activities  as 
they  relate  to  water  programs; 
development  of  programs  for  technical 
assistance  and  technology  transfer  and 
development  of  selected  demon.stra;ion 
programs. 

(a)  Office  of  Water  Enforcement  and 
Permits.  The  Office  of  Water 
Enforcement  and  Permits,  under  the 
supervision  of  a  Director,  implements 
program  policy  developed  by  the  Office 
of  Enforcement  and  Compliance 
Monitoring  as  it  relates  to  the  water  and 
water  supply  enforcement  activities  of 
the  Agency,  including  direct  supervision 
of  those  enforcement  activities  reporting 
directly  to  the  Office  of  Water 
Enforcement  and  Permits  and  technical 
program  direction  to  the  Regional  water 
enforcement  activities.  The  Office 
develops  objectives  and  programs  for 
water  enforcement  activities,  including 
the  development  of  procedures, 
regulatory  material,  guidelines,  criteria, 
and  policy  statements  designed  to  bring 
about  actions  by  individuals,  private 


28736 


Federal  Regist  sr  /  Vol.  49.  No.  127  /  Friday.  June  29,  1984  /  Rules  and  Regulations 


enterprise,  and  governmental  b(  dies  to 
improve  the  quality  of  water. 

(b)  Office  of  Water  Regulatiohs  and 
Standards.  The  Office  of  Water 
Regulations  and  Standards,  under  the 
supervision  of  a  Director,  is  resj  onsible 
for  the  Agency's  water  regulatic  ns  and 
standards  functions.  The  Office  is 
responsible  for  developing  an  o'  erall 
program  strategy  for  the  achievi  ment  of 
water  pollution  abatement  in 
cooperation  with  other  appropriate 
program  offices.  The  Office  assi  res  the 
coordination  of  all  national  wat  >r- 
related  activities  within  this  wa  er 
program  strategy,  and  monitors  national 
progress  toward  the  achievemei  t  of 
water  quality  goals  and  is  respo  nsible 
for  the  development  of  effluent 
guidelines  and  water  quality  standards, 
and  other  pollutant  standards, 
regulations,  and  guidelines  with  n  the 
program  responsibilities  of  the  ( )ffice.  It 
exercises  overall  responsibility  or  the 
development  of  effective  State  a  nd 
Regional  water  quality  regulatoiy 
control  programs.  The  Office  is 
responsible  for  the  development  and 
maintenance  of  a  centralized  wi  iter 
programs  data  system  including 
compatible  water  quality,  dischi  irger, 
and  program  data  Hies  utilizing,  but  not 
displacing,  files  developed  and 
maintained  by  other  program  of  ices.  It 
is  responsible  for  developing  na  ional 
accomplishment  plans  and  resoi  irce  and 
schedule  guidelines  for  monitoring  and 
evaluating  the  performance,  pro  jress, 
and  fiscal  status  of  the  organize  ion  in 
implementing  program  plans.  Tl  e  Office 
represents  EPA  in  activities  wit  i  the 
Water  Resources  Council  and  o  her 
Federal  agencies  concerned  wit  i  water 
quahty  regulations  and  standan  s. 

(c)  Office  of  Water  Program 
Operations.  The  Office  of  Watei 
Program  Operations,  under  the 
supervision  of  a  Director,  is  resj  onsible 
for  the  Agency's  water  program 
operations  functions.  The  Office  is 
responsible  for  developing  natic  na! 
programs,  technical  policies,  rej  ulations, 
and  guidelines  for  the  municipa 
wastewater  treatment  construct  on 
grants  program  and  for  water  qi  ality 
management  and  control  of  poll  ition 
from  point  and  nonpoint  sourcei :  for 
providing  technical  direction  an  1 
support  to  Regional  Offices  and  other 
organizations:  and  for  evaiuatin  ; 
Regional  and  State  programs  wi  :h 
respect  to  municipal  point  and  nonpoint 
source  abatement  and  control,  a  nd 
manpower  development  for  wat  ;r- 
related  activities.  The  Office  is 
responsible  for  developing  national 
accomplishment  plans  and  resource  and 
schedule  guidelines  for  program  plans 


required  of  the  Divisions:  for  monitoring 
and  evaluating  the  performance, 
progress,  and  fiscal  status  of  the 
divisions  in  implementing  program 
plans. 

(d)  Office  of  Drinking  Water.  The 
Office  of  Drinking  Water,  under  the 
supervision  of  a  Director,  is  responsible 
for  water  supply  activities  of  the 
Agency,  including  the  development  of  an 
implementation  strategy  which  provides 
the  national  policy  direction  and 
coordination  for  the  program.  This 
Office  establishes  standards,  develops 
regulations,  policies,  and  guidelines  for 
drinking  water  quality  and  treatment 
requisite  to  protect  the  public  health  and 
welfare  and  to  protect  existing  and 
future  groundwater  sources  of  drinking 
water:  provides  guidance  and  technical 
information  to  State  agencies,  local 
utilities,  and  Federal  facilities  through 
the  Regional  Offices  on  program 
planning  and  phasing:  evaluates  the 
national  level  of  compliance  with  the 
regulations;  plans  and  develops  policy 
guidance  for  response  to  national, 
Regional,  and  local  emergencies; 
reviews  and  evaluates,  with  Regional 
Offices,  technical  data  for  the 
designation  of  sole-source  aquifers; 
designs  a  national  program  of  public 
information  to  encourage  citizen 
participation  aimed  at  the  goal,  "Safe 
Drinking  Water  for  All  Americans"; 
provides  program  policy  direction  for 
technical  assistance  and  manpower 
training  activities  in  the  water  supply 
area;  identifies  research  needs  and 
develops  monitoring  requirements  for 
the  national  water  supply  program; 
develops  national  accomplishments' 
plans  and  resource  schedule  guidelines 
for  monitoring  and  evaluating  the 
program  plans,  and  program 
performance,  and  fiscal  status:  develops 
program  plans,  and  budget  and  program 
status  reports  for  the  water  supply 
program;  coordinates  water  supply 
activities  with  other  Federal  agencies  as 
necessary;  and  serves  as  liaison  with 
the  National  Drinking  Water  Advisory 
Council. 

(e)  Office  of  Groundwater  Protection. 
The  Office  of  Groundwater  Protection, 
under  the  supervision  of  a  Director, 
oversees  implementation  of  the 
Agency's  Groundwater  Protection 
Strategy.  This  Office  coordinates 
support  of  Headquarters  and  regional 
activities  to  develop  stronger  State 
government  organizations  and  programs 
which  foster  groundwater  protection. 
The  Office  directs  and  coordinates 
Agency  analysis  and  approaches  to 
unaddressed  problems  of  groundwater 
contamination;  and  is  principally 
responsible  for  establishing  and 


implementing  a  framework  for 
decisionmaking  at  EPA  on  groundwater 
protection  issues,  and  serves  as  the 
focus  of  internal  EPA  policy 
coordination  for  groundwater. 

Subpart  C— Field  Installations 

§  1.61    Regional  offices. 

Regional  Administrators  are 
responsible  to  the  Administrator,  within 
the  boundaries  of  their  Regions,  for  the 
execution  of  the  Regional  programs  of 
the  Agency  and  such  other 
responsibilities  as  may  be  assigned,  and 
serve  as  the  Administrator's  principal 
representatives  in  the  Regions  in 
contacts  and  relationships  with  Federal. 
State,  interstate  and  local  agencies, 
industry,  academic  institutions,  and 
other  public  and  private  groups. 
Regional  Administrators  are  responsible 
for  accomplishing  national  program 
objectives  within  the  Regions  as 
established  by  the  Administrator. 
Deputy  Administrator.  Associate 
Administrators.  Assistant 
Administrators,  and  Heads  of 
Headquarters  Staff  Offices.  Regional 
Administrators  develop,  propose,  and 
implement  an  approved  Regional 
program  for  comprehensive  and 
integrated  environmental  protection 
activities.  Regional  Administrators  are 
responsible  for  total  resource 
management  in  the  Regions  within 
guidelines  provided  by  the 
Headquarters,  and  are  responsible  for 
translating  technical  program  direction 
and  evaluation,  provided  by  the  various 
Associated  Administrators.  Assistant 
Administrators  and  Heads  of 
Headquarters  Staff  Offices,  into 
effective  operating  programs  at  the 
Regional  level,  and  assuring  that  such 
programs  are  executed  efficiently. 
Regional  Administrators  exercise 
approval  authority  for  proposed  State 
standards  and  implementation  plans; 
and  provide  for  overall  and  specific 
evaluations  of  Regional  programs,  both 
internal  Agency  and  State  activities. 

IKKIkH    M    l"44:iFil,(lt.  J»^«4  »4S.,im| 
BILLING  CODE  6S60-S0-M 


40  CFR  Part  52 

(OAR-FRL  2616-21 

Approval  and  Promulgation  of 
Implementation  Plans;  State  of  Nevada 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rulemaking. 

summary:  a  revision  to  the  Nevada 
State  Implementation  Plan  (SIP)  was 
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submitted  to  EPA  by  the  Governor  of 
Nevada  on  May  30. 1984  and  is  intended 
to  provide  for  the  attainment  and 
maintenance  of  the  Lead  National 
Ambient  Air  Quality  Standard  (NAAQS) 
in  Washoe  County.  This  notice  approves 
the  submitted  revisions  with  respect  to 
section  110  of  the  Clean  Air  Act  and 
incorporates  them  into  the  State 
Implementation  Plan  (SIP) 
EFFECTIVE  DATE:  August  28, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
David  P.  Howekamp,  Director,  Air 
Management  Division,  Region  9, 
Environmental  Protection  Agency,  215 
Fremont  Street,  San  Francisco,  CA 
94105.  Attn:  Thomas  Rarick.  (415)  974- 
7641.  FTS  454-7641. 

ADDRESSES:  A  copy  of  the  Washoe 
County  revision  to  the  Nevada  State 
Implementation  Plan  (SIP)  for  Lead  is 
located  at  the  Region  9  Office  and  the 
following  locations: 
Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401 
M  Street,  S.W..  Washington.  D.C. 

The  Office  of  the  Federal  Register.  1100 
"L"  Street,  N.W.,  Room  8401. 
Washington,  D.C.  20408 

Department  of  Conservation  and 
Natural  Resources,  Division  of 
Environmental  Protection,  Capitol 
Complex,  Carson  City.  NV  89770 

Washoe  County  District  Health 
Department,  Division  of 
Environmental  Health  Services.  1001 
E.  9th,  P.O.  Box  11130.  Reno.  Nevada 
89520-0027 

SUPPLEMENTARY  INFORMATION: 

Background 

On  June  24. 1980.  the  State  of  Nevada 
submitted  a  revision  to  their  Lead  SIP 
for  Clark  County.  This  revision  provided 
a  county-wide  plan  for  attainment  and 
maintenance  of  the  Lead  NAAQS.  On 
February  12. 1981  (46  FR  12020)  EPA 
proposed  to  approve  Clark  County's 
revision  to  the  Nevada  Lead  SIP  and  on 
June  30. 1982  (47  FR  28374)  the  Clark 
Coun)|^  portion  of  the  Nevada  Lead  SIP 
was  approved.  On  November  5. 1981  the 
Governor  of  Nevada  submitted  a 
revision  to  the  SIP  for  Lead  covering  all 
areas  except  Clark  and  Washoe 
Counties.  Actions  approving  this 
revision  were  published  on  February  10, 
1983  (48  FR  6105).  On  May  30. 1984  the 
Governor  of  Nevada  submitted  a 
revision  to  the  SIP  for  Lead  covering 
Washoe  County.  A  public  hearing  was 
held  by  the  State  on  April  26, 1984. 


Discussion 

The  May  30. 1984.  Washoe  County 
revision  to  the  Nevada  Lead  SIP  was 
compared  with  the  applicable 
requirements  of  40  CFR  Part  51. 
including  emission  inventory,  control 
strategy,  modeling,  and  new  source 
review.  Although  the  County  has 
developed  a  separate  Lead  plan,  the 
State  maintains  jurisdiction  over  certain 
types  of  sources,  including  power  plants 
and  all  mobile  sources.  There  are  no 
significant  stationary  sources  of  Lead 
located  in  the  County. 

The  Lead  air  quality  data  is  taken 
from  a  single  total  suspended  particulate 
(TSP)  monitoring  station  located  in  the 
City  of  Sparks.  The  air  quality  data 
indicates  that  there  have  been  no 
violations  of  the  Lead  Standard  since 
1975.  Although  past  monitoring  efforts 
have  been  hampered  due  to  budget 
constraints,  the  County  intends  to 
commence  analyzing  TSP  filters  from 
1982  onward  for  Lead  and  to  establish 
another  monitoring  station  in  Sparks. 
The  county  has  indicated,  and  EPA  will 
ensure,  that  these  sites  will  be  located 
and  operated  according  to  the 
requirements  of  40  CFR  Part  58.  Once 
these  sites  are  established,  a  description 
will  be  available  at  the  EPA  Region  9 
office,  the  address  of  which  is  listed 
above.  Since  automobile  generated  Lead 
emissions  are  the  only  notable  Lead 
emission  sources  in  Washoe  County,  the 
evaluation  contained  in  the  SIP 
submittal  centers  on  these  sources.  The 
County  relies  upon  Federal  regulations 
which  mandate  the  reduction  of  Lead  in 
gasoline  to  achieve  and  maintain  the 
Lead  NAAQS.  The  SIP  revision  employs 
a  rollback  analysis  which  demonstrates 
maintenance  of  the  Lead  Standard. 

New  Source  Review 

Presently  there  are  no  sources  located 
within  Washoe  County  that  emit  5  tons 
or  more  of  Lead  per  year.  In  order  to 
protect  the  County's  attainment  status. 
Section  030.010  of  their  Air  Pollution 
Control  Regulations  was  adopted.  This 
Section  provides  a  preconstruction 
review  program  for  new  sources, 
including  stationary  sources  of  Lead 
(regardless  of  size).  The  review  program 
ensures  that  no  project  will  be  approved 
if  it  will  result  in  violations  of  the  Lead 
Standard.  The  above  SIP  elements 
satisfy  the  requirements  of  40  CFR  Part 
51  for  Lead. 

EPA  Actions 

As  a  result  of  the  above  evaluation, 
FJ'A  is  taking  final  action  under  Section 


110  of  the  Clean  Air  Act  to  approve  the 
revision  to  the  Nevada  L«ad  SIP. 

EPA's  approval  is  being  done  without 
prior  proposal  because  the  revisions  are 
noncontroversial,  have  limited  impact, 
and  no  comments  are  anticipated.  The 
public  should  be  advised  that  this  action 
will  be  effective  60  days  from  the  date  of 
this  Federal  Register  notice.  However,  if 
notice  is  received  within  30  days  that 
someone  wishes  to  submit  adverse 
comments,  the  approval  will  be 
withdrawn  and  a  subsequent  notice  will 
be  published. 

The  subsequent  notice  will 
indefinitely  postpone  the  effective  date, 
modify  the  Tmal  action  to  a  proposed 
action,  and  establish  a  comment  period. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709.)  The  Office  of  Management  and 
Budget  has  exempted  this  rule  from  the 
requirements  of  Section  3  of  Executive 
Order  12291 

Under  Section  307(b)(1)  of  the  Clean 
Air  Act,  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  August  28, 1984. 
This  action  may  not  be  challenged  later 
in  proceedings  to  enforce  its 
requirements.  (See  307(b)(2).) 

Incorporation  by  reference  of  the 
State  Implementation  Plan  for  the  State 
of  Nevada  was  approved  by  the  Director 
of  the  Federal  Register  on  July  1, 1982. 

Authority.  Sections  110  and  301(a)  of  the 
Clean  Air  Act.  as  amended  (42  U.S.C.  7410 
and  7601  (a)). 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Ozone.  Sulfur 
oxides.  Nitrogen  dioxide.  Lead, 
Particulate  matter.  Carbon  monoxide. 
Hydrocarbons,  Intergovernmental 
relations. 

Dated:  )une  21. 19S4. 
AlvinL  Aim, 
Acting  Administrator. 

PART  52— [AMENDED] 

Subpart  DD  of  Part  52,  Chapter  I.  Title 
40  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  DD — Nevada 

Section  52.1470  is  amended  by  adding 
paragraph  (c)(31)(i)  to  read  as  follows: 
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$52.1470    Identification  of  piaa 

(c)  •  *  * 

(31)  The  following  amendmei  its  to  the 
plan  were  submitted  on  May  3( ,  1984,  by 
the  Governor. 

(i]  Washoe  County,  Nevada  |ead  SIP 
Revision. 

|FR  Doc  M-I7393  Filed  e-2l|.-M.  I:4S  amj 
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40  CFR  Part  60 

(AD-FRL  2617-61 

Standards  of  Performance  foi 
Stationary  Sources;  Amendments 
Equipment  Leaks  Standard; 

AGENCY:  Environmental  Protecli 
Agency  (EPA). 

ACTION:  Final  rule;  correction 


to 
correction 

on 


SUMMARY:  This  document  corre  cts 
portions  of  40  CFR  Part  60,  Sub  )art  VV, 
that  were  published  May  30. 19^4  (49  FR 
22598). 

This  action  is  necessary  to  cdrrect 
typographical  errors  that  appej  red  in 
the  May  30. 1984.  publication  of  40  CFR 
Part  60,  Subpart  VV. 

FOR  FURTHER  INFORMATK)N  CO^ACT: 
Mr.  Gilbert  Wood.  Standards 
Development  Branch.  ESED  (Mp-13), 
U.S.  EPA,  Research  Triangle  Pa  k.  North 
Carolina  27711,  telephone  (919)  p41- 
5578. 

Dated:  June  22. 1984. 
Sheldon  Meyers, 

Acting  Assistant  Administrator  for  ^ir  and 
Radiation. 

The  following  corrections  a 
FR  Document  84-13949 
22598  in  the  issue  of  May  30, 1914 

1.  On  page  22598,  column  two  the 
document  title  "Equipment  Leal  s  of 
VOC  in  Petroleum  Refining  Fndijstry — 
Background  Information  for 
Promulgated  Standards  of  Perfotmance 
(EPA^50/3-8O-033b)"  is  correc  ed  to 
"Petroleum  Fugitive  Emissions-  - 
Background  Information  for 
Promulgated  Standards  (EPA-4^0/3-81- 
015b)." 

S  60.481    (Corrected] 

2.  On  page  22607,  columns  tvvfc  and 


are 


Capil  j1 


three,  in  the  defmition  of 
expenditure,"  paragraph  (a){2, 
corrected  to  read  "The  percent 
determined  from  the  following 
Y  =  1.0 -0.575  log  X,  where  X  is 
minus  the  year  of  construction; 

ire  Doc  »4-173a9  Filed  &-28-«4;  8.45  ami 
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40  CFR  Parte  204  and  205 

I A-FRL  2619-1] 

Noise  Emission  Standards  for  Portable 
Air  Compressors,  Medium  and  Heavy 
Trucks,  Motorcycles  and  Motorcycle 
Replacement  Exhaust  Systems,  Truck 
Mounted  Solid  Waste  Compactors,  and 
Noise  Lat>eling  Requirements  for 
Hearing  Protectors  Final  Rule: 
Revocation  of  Product  Verification 
Testing,  Reporting  and  Recordkeeping 
Requirements;  Corrections 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule;  corrections. 

SUMMARY:  This  document  corrects  a 
final  regulation  published  December  28, 
1982  (47  FR  57709)  which  implemented  a 
revocation  of  product  verification 
testing,  reporting  and  recordkeeping 
requirements  for  noise  emission 
standards  for  portable  air  compressors, 
medium  and  heavy  trucks,  motorcycles 
and  motorcycle  replacement  systems, 
truck  mounted  solid  waste  compactors, 
and  noise  labeling  requirements  for 
hearing  protectors.  The  action  is 
necessary  to  correct  minor 
inconsistencies. 

EFFECTIVE  DATE:  June  29, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louise  Giersch,  Office  of  Air  and 
Radiation  (AR-445),  Environmental 
Protection  Agency,  Washington,  D.C. 
20460.  (202)  382-2935. 

Corrections 

PART  204--NOISE  EMISSION 
STANDARDS  FOR  CONSTRUCTION 
EQUIPMENT 

Subpart  B— Portable  Air  Compressors 
§204.55-2    [Corrected] 

1.  In  §204.55-2,  paragraph  (a)(3)  is 
revised  to  read  as  follows: 

(3)  At  any  time  with  respect  to  a 
configuration  under  this  subpart,  the 
Administrator  may  require  that  the 
manufacturer  ship  test  compressors  to 
an  EPA  test  facility  in  order  for  the 
Administrator  to  perform  the  tests 
required  for  production  verification. 

§204.55-4    [Corrected] 

2.  In  §204.55-4,  paragraph  (a)(4)(iii)  is 
revised  to  read  as  follows: 

(iii)  Date  of  manufacture,  which  may 
consist  of  a  serial  number  or  code  in 
those  instances  where  records  are 
specified  and  maintained. 


PART  205— TRANSPORTATION 
EQUIPMENT  NOISE  EMISSION 
CONTROLS 

Subpart  D — Motorcycles 

§205.170    [Corrected] 

1.  In  §  205.170,  paragraph  (c)(5)  is 
revised  to  read  as  follows:  (5)  In 
addition  to  any  exhaust  systems 
included  in  paragraphs  (c)(2),  (3),  or  (4) 
of  this  section,  testing  of  up  to  10 
percent  of  the  manufacturer's  exhaust 
systems  for  a  model  year  if  the 
Administrator  determines  testing  these 
exhaust  systems  at  the  EPA  test  site  is 
necessary  to  assure  that  a  manufacturer 
has  acted  or  is  acting  in  co.mpliance 
with  the  Act. 

(42  U.S.C.  4905;  86  Stat.  1237  and  Sees.  6. 10, 
11, 13,  Pub.  L  92-574,  86  Stat.  12.34  (42  U.S.C. 
4905,  4909,  4910,  4912)) 
Dated:  )une  19, 1984. 
John  O.  Hidinger, 

Office  of  Program  Management,  Operations, 
Office  of  Air  and  Radiation. 

ire  Doc.  84-17391  Filed  6-28-84;  8:45  am| 
BILUNG  COOE  (S60-SO-M 


40  CFR  Part  421 

tOW-FRL  2289-1] 

Nonferrous  Metals  Manufacturing 
Point  Source  Category;  Effluent 
Limitations  Guidelines,  Pretreatment 
Standards,  and  New  Source 
Performance  Standards 

Correction 

In  FR  Doc.  84-5738  beginning  on  page 
8742  in  the  issue  of  Thursday,  March  8, 
1984,  make  the  following  corrections; 

1.  On  page  8743,  column  three,  the 
second  paragraph  under  Best 
Conventional  Pollutant  Control 
Technology  (BCT),  in  the  next  to  last 
sentence,  "American  Paper  Institute  v. 
EPA,  660  f.2d  954  (4th  Cir.,  1981)"  is 
corrected  to  read,  "American  Paper 
Institute  v.  EPA,  660  F.2d  954  (4th  Cir., 
1981)". 

2.  On  page  8747,  column  one,  under 
Anode-cathode  rinse  water,  in  the 
second  sentence,  "lo  pH"  is  corrected  to 
read  "low  pH". 

3.  On  page  8750,  column  three,  in  the 
first  paragraph  "Truck  washing"  is 
corrected  to  read  "(7)  Truck  washing". 

4.  On  page  8753,  column  three,  in  the 
first  complete  paragraph,  the  fourth 
sentence,  "columbiumtantalum"  is 
corrected  to  read  "columbium- 
tantalum". 

5.  On  page  8755,  column  one,  in  the 
first  complete  paragraph,  the  second 
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sentence.  "APT  coversion"  is  corrected 
to  read  "APT  conversion". 

6.  On  page  8755,  column  two.  the  first 
sentence,  "technology  bais  for  the  BPT" 
is  corrected  to  read  "technology  basis 
for  the  BPT". 

7.  On  page  8756,  column  two.  in  the 
second  paragraph,  the  second  sentence. 
"$684,000"  is  corrected  to  read 
"$684,000". 

8.  On  page  8769.  column  one.  in  the 
fourth  paragrapii,  the  second  sentence, 
"segreagation  costs"  is  corrected  to  read 
"segregation  costs". 

9.  On  page  8769,  column  one.  in  the 
sixth  paragraph,  the  second  sentence, 
"subcategory  do  no  undergo"  is 
corrected  to  read  "subcategory  do  not 
undergo". 

10.  On  page  8772,  column  one,  in  the 
second  paragraph,  in  the  third  sentence, 
"battry  manufacturing"  is  corrected  to 
read  "battery  manufacturing". 

11.  On  page  8780.  column  three,  in  the 
first  complete  paragraph,  the  third 
sentence,  "20  mg/l"  is  corrected  to  read 
"20  mg/l". 

12.  On  page  8789,  Appendix  E.  column 
two,  secondary  silver  subcategory,  "38. 
ethybenzene"  is  corrected  to  read  "38. 
ethylbenzene". 

13.  On  page  8789.  Appendix  F,  column 
two.  primary  aluminum  smelting 
subcategory,  "20.  2-chlomaphthalene"  is 
corrected  to  read  "20.  2- 
chloronaphthalene". 

14.  In  the  table  to  §  421.24  (c).  on  page 
8794.  column  two,  "anodes  cast"  is 
corrected  to  read  "anodes  balccd". 

15.  In  §  421.26.  introductory  text,  on 
page  8795.  column  two.  under 
Pretreatment  Standards  for  New 
Sources,  "introduced"  is  corrected  to 
read  "introduces". 

16.  In  the  table  to  §  421.33  (c),  on  page 
8797,  column  two.  "drossed"  is  corrected 
to  read  "dross". 

17.  In  §  421.43,  introductory  text,  on 
page  8801,  column  one,  "best  a  viable 
technology"  is  corrected  to  read  "best 
available  technology". 

18.  In  §  421.53.  on  page  8801.  column 
three,  "(c)  Subpart  E— Casting  Wet  Air 
Pollution  Control"  is  corrected  to  read 
"(d)  Subpart  B— Casting  Wet  Air 
Pollution  Control". 

19.  In  §  421.62(d).  table  on  page  8803. 
column  two,  under  the  effluent 
limitations,  "Metric  Units  (mg/l)"  is 
corrected  to  read  "Metric  Units  (mg/l)". 

20.  In  §  421.72  (a),  table  on  page  8804. 
column  one,  the  Maximum  for  Monthly 
Average  for  Zinc,  "219.000"  is  corrected 
to  read  "219.600". 

21.  In  §  421.72  (f).  on  page  8804, 
column  two,  the  Maximum  for  Monthly 
Average  for  Zinc,  "259.000"  is  corrected 
to  read  "259.900". 


22.  In  {  421.82.  in  the  table,  on  page 
8808.  column  three,  under  Effluent 
Limitations,  the  Maximum  for  Any  One 
Day  for  Selenium.  "0.608"  is  corrected  to 
read  "0.08". 

23.  In  S  421.84(e)  on  page  8809.  column 
three,  the  Maximum  for  Any  One  Day 
for  Total  Suspended  Solids,  "11270.*'  is 
corrected  to  read  "11.270". 

24.  In  5  421.102(h),  on  page  8812, 
column  three,  "Coversion  to  Oxides" 
should  be  corrected  to  read  "Conversion 
to  Oxides". 

25.  In  §  421.102(h).  on  page  8812. 
column  three  "sodium  tungstate"  should 
be  removed. 

26.  In  S  421.120.  on  page  8821.  column 
three,  "protographic"  is  corrected  to 
read  "photographic". 

27.  In  i  421.126(e).  page  8825.  column 
three,  the  pollutant  Ammonia  (as  N)  is 
listed  twice.  This  table  is  corrected  so 
that  Ammonia  (as  N)  appears  only  once. 
The  Maximum  for  Monthly  Average  for 
Ammonia  (as  N).  "5.099.711.400"  is 
corrected  to  read  "711.400". 

28.  The  term  "Mg/kg  (pounds  per 
million  pounds)"  is  replaced  with  "mg/ 
kg  (pounds  per  million  pounds]"  each 
time  it  appears.  This  term  appears  in  the 
following  sections  and  tables  as  shown 
below. 


Subcategory 

Saction 

Taua 

Pnmafy  AKiminuni 

42123 

Mtatiles 

421.24 

Mtables. 

421.26 

MHMaa 

Secondary  Akxninum 

42133 

Aliauat. 

421.34 

Altabtaa 

42135 

MMMa* 

42136 

Mtabtaa^ 

Pmnafy  Eledrolylic  Coppar 

42153 

MtaMes 

Reftnmg 

42154 

Mtafbtes 

#21.56 

Mtables 

42183 

M  tables. 

421  S4 

AllaUas 

421.85 

Mtabtas 

42186 

Mtables 

Metaflurgicai  Add  Plans  —         

421.83 
421 M 
421.95 
421.96 

Pnmory  ^ir 'oiln*                   

421.102 

M  Mbtes 

421  103 

MtaUes. 

421  104 

Mtables 

421  105 

Mtables^ 

421  106 

Mtabiaa 

Pnmaiy  ColumtMjin-Tantaluin 

421  112 

MtaUes 

421  113 

MtaUea 

« 

421  114 

Mtables 

421.115 

Mtables 

421  116 

Mtables 

421  132 

M  tables 

421  133 

Mtables 

421134 

Mtables 

421  135 

MtaMes 

421  136 

Mtables 

29.  The  term  "Mg/kkg  (pounds  per 
billion  pounds)"  is  replaced  with  "mg/ 
kkg  (pounds  per  billion  pounds)"  each 
time  it  appears  in  Subpart  G — Primary 
Lead  Subcategory.  This  term  appears  in 
Tables  in  paragraphs  (a)  through  (1)  of 
§§  421.72,  421.73.  421.74.  421.75.  and 
421.76. 

30.  The  term  "Mg/troy  ounce"  is 
replaced  with  "mg/troy  ounce"  each 


time  it  appears  in  Subpart  L — Secondary 
Silver,  lliis  term  appears  in  the  tables  in 
§S  421.122. 421.123.  421.124  (a),  (b).  (d). 
(e).  (f).  (g).  (h).  (i),  (j).  (k),  421.125  and 
421.126. 

BHJJNQ  COOC  1S0S-01-* 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  25 

ICC  Docket  Na  81-7041 

Eartti  Station  Antenna  Performance 
Standards  for  Newly  Installed 
Antennas 

agency:  Federal  Communications 
Commission. 

action:  Order  deferring  effective  date  of 
rule  revisions. 

summary:  This  action  defers  until 
further  notice  the  effective  date  of 
compliance  with  the  revisions  of  47  CFR 
25.209  pertaining  to  antenna 
performance  standards.  The  reason  for 
this  action  is  to  spare  users  what  may 
be  unnecessary  expenses  should  the 
Commission  ultimately  adopt  any 
changes  proposed  by  petitions  on 
reconsideration  of  its  order  in  Licensing 
of  Space  Stations  in  the  Domestic  Fixed- 
Satellite  Service  and  Related  Revisions 
of  Part  25  of  the  Rules  and  Regulations, 
published  in  the  Federal  Register  on 
September  6, 1983,  48  FR  40233. 

EFFECTIVE  DATE:  June  27.  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
Rosalee  C.  Gorman.  Common  Carrier 
Bureau.  (202)  634-1624. 

SUPPLEMENTARY  INFORMATION:  . 

List  of  Subjects  in  47  CFR  Part  25 

Communications  equipment.  Satellite 
radio  communications. 

Order 

In  the  matter  of  effective  date  of  the 
revised  rules  concerning  earth  station 
antenna  performance  standards  for  newly 
installed  antennas,  (47  CFR  25.209)  CC 
Docket  No.  81-704. 

Adopted:  June  22. 1984. 

Released:  June  27, 1984. 

By  the  Common  Carrier  Bureau. 

1.  In  Licensing  of  Space  Stations  in 
the  Domestic  Fixed-Satellite  Service 
and  Related  Revisions  of  Part  25  of  the 
Rules  and  Regulations  '  we  adopted 


>  54  Rad.  Reg.  2d  (P&F)  577  (1983)  (hereinafter 
cited  as  Reduced  Orbital  Spacing). 
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certain  revisions  in  the  rules 
earth  station  antenna  performa 
standards. 'These  changes  are 
scheduled  to  take  effect  on  Jiilji 
with  respect  to  newly 
antennas  and  on  January  1. 
existing  equipment. 

2.  We  are  currently  reviewin 
number  of  petitions  for 
of  Reduced  Orbital  Spacing  in 
parties  express  concerns  about 
ability  to  comply  with  certain 
aspects  of  the  new  rules,  and 
various  modifications  of  the 
specified  in  §  25.209.' We  are 
considering  a  request  for  a  wai 
that  section  for  noncomplying 
equipment.* 

3.  None  of  the  parties 
reconsideration  of  §  25.209 
orbital  spacing  or  the  concomi 
improvements  in  antenna  perfi 
necessary  to  render  reduced 
efficient  ar^d  effective.  They  do 
however,  question  certain  techr  I 
details  of  the  improved 
specifications  and  assert  that 
requested  revisions  would  ena 
achieve  our  policy  objectives  w 
cost  and  disruption  to  their 
and  services. 

4.  One  of  our  stated  objective 
Reduced  Orbital  Spacing  is  to 
costs  to  users  in  achieving  2° 
in  fact  this  objective  can  be 
the  changes  requested  by  petiti 
see  little  purpose  to  be  served  ir 
requiring  absolute  compliance 
revised  rules  at  this  time  before 
considered  the  merits  of  the  pet 
reconsideration.  We  anticipate 
Commission  action  on  the  pefiti 
the  near  future.  Therefore,  a  del 
compliance  date  is  warranted  tc 
users  what  may  prove  to  be 
expenses  should  the  Commissi 
ultimately  adopt  some  or  all  of 
proposed  changes.  Even  if  the 
ultimately  adopted  does  not 
changes,  a  short  delay  in  the 
implementation  of  the  technical 
will  not  substantaially  affect  thi 
spacing  plan.  In  order  to  perfom 
careful  analysis,  we  deem  it  a 
to  delay  the  effective  complianc  ; 
until  action  on  reconsideration 
complete. 

5.  Accordingly,  it  is  ordered 
accordance  with  47  CFR  1.102(b 
effective  date  of  compliance  wi 
revised  Section  25.209  of  the  rul 
concerning  the  antenna  perform 
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'  47  CFR  25.209. 

'  See.  eg..  Petitions  for  R'!tor.>>iiieiatioi 
Alascom.  Inc.:  Equatorial  Communicati 
Group  W  Cable,  Inc.;  and  Vilaiink  Comir. 
Corp. 

•  In  the  Matter  of  Vital  ink  Coir.muiUit^ons 
Corp..  File  No.  80e-OSE-.MI.-64. 
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newly  installed  antennas  is  deferred 
until  further  order.* 

(Sees.  4(i).  303(r)  of  the  Communications  Act 
of  1934.  47  U.S.C.  154(i)  and  303{r)) 
Federal  Communications  Commission. 
William  F.  Adler, 
Deputy  Chief,  Common  Carrier  Bureau. 

|FR  Doc  M-iyte?  Filed  6-2»-«4.  8:45  amj 
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DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
ADMINISTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

48  CFR  Parts  4,  15,  17,  31,  52.  and  53 
I  Federal  Acquisition  Circular  84-31 
Federal  Acquisition  Regulation 

agencies:  Department  of  Defense 
(DoDj.  General  Services  Administration 
(GSA),  National  Aeronautics  and  Space 
Administration  (NASA). 
action:  Final  rule. 

summary:  Federal  Acquisition  Circular 
(FAC)  84-3  amends  the  Federal 
Acquisition  Regulation  (FAR)  with 
respect  to  the  following: 

•  Revision  of  the  prescriptive 
language  in  FAR  Subpart  4.1,  Contract 
Execution,  pertaining  to  the  contract 
clause  at  FAR  52.204-1,  Approval  of 
Contract,  and  revision  of  the  preface  to 
the  contract  clause  at  FAR  52.204-1: 

•  Revision  of  FAR  Part  15, 
Contracting  by  Negotiation,  with  respect 
to  requirements  for  competition, 
circumstances  permitting 
noncompetitive  acquisitions,  and 
requirements  for  justifying 
noncompetifive  acquisitions,  in  order  to 
implement  in  the  FAR  the  requirements 
of  the  Office  of  Federal  Procurement 
Policy  Letter  84-2,  subject 
"Noncompetitive  Procurement 
Procedures,"  and  the  related  restrictions 
contained  in  Pub.  L.  98-72; 

•  Revision  of  FAR  Subpart  17.2, 
Options,  to  provide  a  more  realistic 
basis  for  making  a  determination  that 
will  permit  a  contracting  officer  to 
consider  an  option  quantity  in  an  award 
evaluation  for  a  firm-fixed-price 
contract  or  a  fixed-price  contract  with 
economic  price  adjustment; 

•  Revision  of  FAR  Part  31,  Contract 
Cost  Principles,  to  include  a  cost 
principle  that  makes  unallowable  the 
costs  associated  with  goodwill. 


'This  order  is  effective  June  27. 1984  pursuant  to 
S  1.102(b)  of  the  Comm;.ssion"s  rules.  47  CFR 
l.lOZtb]. 


including  the  cost  of  money  resulting 
from  including  goodwill  in  the  facilities 
capital  employed  base;  and 

•  Revision  of  the  language  in  FAR 
Part  53.  Forms,  to  conform  the 
prescriptive  language  concerning 
Standard  Form  33,  Solicitation.  Offer, 
and  Award,  with  the  requirements  for 
the  form's  use  that  are  specified  in  FAR 
Part  15,  Contracting  by  Negotiation. 

Also  included  in  FAC  84-3  is  a 
statement  that  the  requirements  of  Pub. 
L.  98^72  dealing  with  the  publicizing  of 
acquisition  actions  will  be  pubhshed  in 
a  later  FAC. 

EFFECTIVE  DATE:  October  1, 1984,  but 
may  be  observed  sooner. 

FOR  FURTHER  INFORMATION  CONTACr. 

Roger  M.  Schwartz,  Director,  FAR 
Secretariat,  Room  4041,  GS  Building, 
Washington,  DC.  20405,  Telephone  (202) 
523^755. 

SUPPLEMENTARY  INFORMATION:  Federal 
Acquisition  Circular  (FAC)  84-3  amends 
the  Federal  Acquisition  Regulation 
(FAR).  The  following  is  a  summary  of 
the  amendments: 

Item  I— "Approval  of  Contract" Clause 

The  language  in  FAR  Part  4, 
Administrative  Requirements,  that 
prescribes  the  contract  clause  at  FAR 
52.204-1,  Approval  of  Contract,  has  been 
erroneously  interpreted  to  require  the 
use  of  the  clause  in  certain  situations  in 
which  the  use  of  the  clause  is 
inappropriate  Accordingly,  the 
prescriptive  language  is  revised. 

Additionally,  the  preface  to  the  clause 
is  revised  to  eliminate  instructions  from 
FAR  Part  52.  Solicitation  Provisions  and 
Contract  Clauses,  that  repeat 
instructions  that  are  specified  in  the 
FAR  text  that  governs  the  use  of  the 
clause.  The  revision  of  the  preface 
results  from  a  decision  that  all  prefaces 
to  the  solicitation  provisions  and 
contract  clauses  prescribed  by  the  FAR 
will  be  revised  to  eliminate  (a)  the 
repetition  of  prescriptive  language  that 
is  specified  elsewhere  in  the  FAR.  and 
(b)  the  possibility  that  the  prefaces  will 
be  incorporateii  into  the  language  of  the 
solicitation  provisions  and  contract 
clauses. 

Item  11 — Noncompetitive  Procurement 
Procedures 

Consistent  with  the  requirements  of 
the  Office  of  Federal  Procurement  Policy 
Letter  84-2,  subject   Noncompetitive 
Procurement  Procedures,"  FAR  Part  15, 
Contracting  by  Negotiation,  is  amended 
with  respect  to  the  following:  (1) 
Requirements  for  competition;  (2) 
Circumstances  permitting 
noncompetitive  acquisitions;  (3) 
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Requirements  for  justifying 
noncompetitive  acquisitions:  (4)  Review 
and  approval  requirements  for 
noncompetitive  acquisitions:  (5) 
Additional  restrictions  on 
noncompetitive  acquisitions  from  Pub.  L. 
98-72:  and  (6)  Requirements  for 
forwarding  certain  noncompetitive 
acquisition  justifications  to  the  agency's 
point  of  contact  with  the  Office  of  the 
United  States  Trade  Representative. 

The  remaining  requirements  of  Pub.  L 
98-72  dealing  with  the  publicizing  oi 
acquisition  actions  will  be  published  in 
a  future  Federal  Acquisition  Circular. 

Item  in — Options 

The  language  in  FAR  Subpart  17.2. 
Options,  concerning  consideration  of  an 
option  quantity  in  an  award  evaluation 
for  a  firm-fixed-price  contract  or  a  fixed- 
price  contract  with  economic  price 
adjustment,  is  unduly  restrictive  in  that 
it  requires  a  determination,  before  the 
solicitation  is  issued,  concerning  factors 
that  may  not  be  definitively  known  at 
that  time.  Accordingly,  the  FAR  is 
revised  to  provide  a  more  realistic  basis 
for  making  the  required  determination 
before  the  solicitation  is  issued. 

Item  IV — New  Cost  Principle  on 
Goodwill 

FAR  Part  31.  Contract  Cost  Principles 
and  Procedures,  is  amended  to  include  a 
cost  principle  that  makes  unallowable 
the  costs  associated  with  goodwill, 
including  the  cost  of  money  resulting 
from  including  goodwill  in  the  facilities 
capital  employed  base. 

Item  V — Use  of  Standard  Form  33, 
Solicitation,  Offer,  and  Award 

The  language  in  FAR  Part  53.  Forms, 
that  prescribes  the  use  of  Standard  Form 
33.  Solicitation.  Offer,  and  Award,  does 
not  reflect  the  full  range  of  requirements 
for  the  form's  use  as  specified  in  FAR 
Part  15.  Contracting  by  Negotiation. 
Accordingly,  FAR  Part  53  is  revised  to 
conform  with  the  requirements  in  FAR 
Part  15. 

List  of  Subjects  in  48  CFR  Ch.  I 

Government  procurement. 
Eugene  M.  Feinberg. 

Acting  Director.  FAR  Secretariat. 
June  27. 1984. 

Federal  Acquisition  Circular 

[Number  84-3] 

Unless  otherwise  specified,  all 
Federal  Acquisition  Regulation  and 
other  directive  material  contained  in  this 


Federal  Acquisition  Circular  is  effective 

October  1. 1984. 

|ohn  A.  Mittino. 

Acting  Deputy  Undersecretary  (Acquisition 

Management/. 

June  27. 1984. 

Ray  Kline, 

Acting  Administrator. 

June  27, 1984. 

S.  |.  Evans, 

Assistant  Administrator  for  Procurement, 

NASA. 

June  27, 1984. 

Therefore.  48  CFR  ch.  1  is  amended  as 
set  forth  below. 

PART  4— ADMINISTRATIVE  MATTERS 

1.  Section  4.103  is  revised  to  read  as 
follows: 

4.103    Contract  clause. 

The  contracting  officer  shall  insert  the 
clause  at  52.204-1,  Approval  of  Contract, 
in  solicitations  and  contracts  if  required 
by  agency  procedures. 

PART  15— CONTRACTING  BY 
NEGOTIATION 

2.  The  table  of  contents  for  Part  15  is 
revised  to  read  as  follows: 

***** 

IS.lOl    Definitions. 

***** 

15.105-1    General. 

15.105-2    Competition  exceptions  and 

justification. 
15.105-3    Acquisitions  subject  to  the 

Agreement  on  Government  Procurement. 
***** 

3.  Section  15.101  is  revised  to  read  as 
follows: 

15.101    Definitions. 

"Follow-on  acquisition"  means  a  new 
acquisition,  whether  placed  by  a 
separate  new  contract  or  by  a 
supplemental  agreement,  placed  with  a 
particular  contractor  to  continue  or 
augment  a  specific  program  in  instances 
where  such  placement  was  necessitated 
by  prior  acquisition  decisions. 

"Follow-on  after  competition 
acquisition"  means  a  follow-on 
acquisition  subsequent  to  an  acquisition 
in  which  the  contractor  was  selected 
following  price,  design  or  technical 
competition. 

"Negotiation"  means  contracting 
without  formal  advertising.  Any  contract 
awarded  without  the  use  of  formal 
advertising  procedures  is  a  negotiated 
contract  (see  14.101). 

"Noncompetitive  acquisition"  means 
an  acquisition  in  which  the  contractor  is 
not  expected  to  be  selected  through 
price,  design,  or  technical  competition 
and  includes  follow-on  acquisitions  in 
which  the  original  selection  of  the 


contractor  was  on  a  noncompetitive 
basis. 

4.  Section  15.105  is  revised  to  read  as 
follows: 

15.105    Competition. 

1S.105-1    GeneraL 

Negotiated  contracts  shall  be 
awarded  on  a  competitive  basis  to  the 
maximum  practical  extent.  To  this  end: 

(a)  Offers  shall  be  solicited  from  the 
maximum  number  of  qualified  sources 
consistent  with  the  nature  of  and  the 
need  for  the  supplies  or  services  being 
acquired.  Acquisition  information  shall 
be  publicized  in  accordance  with  5.101. 

(b)  Before  negotiating  a  contract  on  a 
noncompetitive  basis,  the  contracting 
officer  is  responsible  not  only  for 
ensuring  that  competition  is  not  feasible 
and  practicable  under  the  existing 
conditions  and  circumstances  but  also 
for  acting  whenever  possible  to  avoid 
the  need  for  subsequent  noncompetitive 
contracts.  This  process  shall  include — 

(1)  Examining  the  reasons  precluding 
competition  of  the  current  requirement: 

(2)  Taking  steps  to  foster  competition 
in -the  future,  particularly  with  respect  to 
the  availability  of  complete  and 
accurate  data,  reasonableness  of 
delivery  requirements,  and  possible 
breakout  of  components  for  competitive 
contracting:  and 

(3)  Complying  with  the  further 
requirements  specified  in  15.105-2  and 
15.105-3. 

(c)  Contracts  in  excess  of  the  small 
purchase  limitation  in  Part  13  shall  not 
be  negotiated  on  a  noncompetitive  or 
follow-on  after  competition  basis 
without  prior  review  and  approval  at  a 
level  above  the  contracting  officer  in 
accordance  with  15.105-2(c). 

15.105-2    Competition  exceptions  and 
iustmcations. 

This  subsection  does  not  apply  to 
modifications  to  existing  contracts  for 
other  than  new  work  or  to  orders  under 
existing  contracts  described  in  Subpart 
16.5. 

(a)  Competition  exceptions.  For 
acquisitions  of  supplies  or  services  in 
excess  of  the  small  purchase  limitation 
in  Part  13,  competition  shall  be  obtained 
unless  valid  justification  for  a 
noncompetitive  acquisition  exists  (see 
also  15.104).  In  addition,  one  or  more  of 
the  following  circumstances  must  apply: 

(1)  The  supplies  or  services  required 
by  the  Government  are  available  from 
only  one  source  and  there  is  no 
competitive  alternative  (i.e.,  there  is 
only  one  source  that  because  of  unique 
capabilities  is  the  only  source  able  to 
meet  the  Government's  minimum 
requirements]  nor  can  competition  be 
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developed  in  time  to  satisfy  the 
requirements  of  the  Government, 

(2)  The  supplies  or  services  ret 
by  the  Government  are  urgently 
under  unusual  and  compelling 
circumstances,  caused  by  other  than  a 
lack  of  advance  planning  or  fund  ng 
concerns.  Urgency  in  itself  does 
necessarily  justify  a  noncompetii 
acquisition  decision  unless  fully 
supported  by  the  facts  of  the  acq  lisition 
situation. 

(3)  An  award  must  be  made  to 
specified  source  or  sources — 

(i)  When  it  is  necessary  to — 

(A)  Maintain  a  facility,  produ 
manufacturer,  or  other  supplier 
available  for  furnishing  supplies 
services  in  case  of  a  national 
emergency; 

(B)  Achieve  industrial  mobili 
the  case  of  such  an  emergency;  oi 

(C)  Maintain  an  essential  res( 
capability  to  be  provided  by  an 
educational  or  other  nonprofit 
institution  or  a  Federally  Funded 
Research  and  Development  Cent 

(ii)  To  establish  or  maintain  an 
alternative  source  which  will  like 
increase  or  maintain  competition 
will  likely  result  in  lower  overall 
the  Government;  or 

(iii)  For  follow-on  acquisitions, 
order  to  avoid — 

(A)  Substantial  duplication  of 
the  Government  for  the  supplies 
services  being  acquired  that  cannot 
expected  to  be  recovered  through 
competition,  or 

(B)  Unacceptable  delays  in 
accomplishing  the  agency's  missi( 
objectives. 

(4)  The  contract  to  be  awarded 
from  acceptance  of  an  unsolicited 
proposal  that  demonstrates  a  un 
innovative  concept  which  fills  a 
requirement  or  general  mission  : 
the  Government,  and  that  meets 
the  other  requirements  of  Subpart 

(5)  A  specific  source  is  required 
terms  of  an  international  agreeme  it 
treaty  between  the  United  States 
Government  and  a  foreign  goverr 
or  for  the  directed  acquisition  for 
foreign  government  that  is  reimbu 
the  U.S.  Government  for  the  cost 
acquisition. 

(6)  The  supplies  or  services  are 
authorized  or  required  by  statute 
obtained  from  or  through  another 
Federal  agency;  e.g.,  mandatory 
Supply  Schedules  or  the  SBA  und( 
section  8(a)  of  the  Small  Business 
or  required  by  statute  to  be  obta 
from  a  specified  source;  e.g.,  the 
National  Industries  for  the  Blind, 
National  Industries  for  the  Severe  y 
Handicapped,  or  Federal  Prison 
Industries. 
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(7)  Disclosure  of  the  supplies  or 
services  required  by  the  Government  to 
more  than  one  source  would  jeopardize 
the  national  security. 

(8)  For  circumstances  not  within 
15.10&-2(a)  (1)  through  (7),  the  approval 
of  the  Agency  Senior  Procurement 
Executive  has  been  obtained. 

(b)  Justification  for  noncompetitive  or 
follow-on  after  competition  acquisitions. 
For  each  noncompetitive  or  follow-on 
after  competition  acquisition  exceeding 
the  small  purchase  limitation  in  Part  13 
(see  13.106  for  competition  and  price 
reasonableness  requirements  for  small 
purchases),  the  contracting  officer  shall 
document  the  contract  file  with  a 
written  justification  that  sets  forth  the 
facts  and  circumstances  substantiating 
that  competition  is  not  feasible  and 
practicable.  Technical  and  requirements 
personnel  are  responsible  for  providing 
all  necessary  data  to  support  their 
recommendation  that  competition  is  not 
feasible  and  practicable. 
(1)  The  written  justification  shall — 
(i)  Describe  the  requirement  the 
acquisition  is  intended  to  satisfy; 

(ii)  Cite  one  or  more  of  the 
circumstances  set  forth  in  15.105-2(a) 
that  permit  use  of  a  noncompetitive 
acquisition  or  follow-on  after 
competition  acquisition;  and,  except  for 
those  under  15.105-2  (a)(5)  and  (a)(6), 
(iii)  Describe  the  unique  capabilities 
possessed  by  the  prospective  contractor 
that  make  it  the  only  source  capable  of 
meeting  the  minimum  needs  of  the 
Government; 

(iv)  Describe  the  extent  of  attempts 
made  to  ascertain  whether  there  are 
other  qualified  sources  capable  of 
satisfying  the  Government's 
requirement.  This  testing  of  the 
marketplace  may  range  from  written  or 
oral  contacts  with  knowledgeable 
experts  regarding  similar  or  duplicate 
requirements  and  the  resuts  of  any 
formal  market  test  recently  undertaken, 
to  the  more  formal  sources-sought 
announcements  in  pertinent  publications 
(e.g.,  technical/scientific  journals  or  the 
Commerce  Business  Daily).  If  no  such 
attempts  were  made,  explain  why; 

(v)  Provide  any  other  facts  supporting 
(A)  citation  of  one  or  more  of  the 
circumstances  set  forth  in  15.105-2(a} 
that  permit  use  of  a  noncompetitive 
acquisition  or  follow-on  after 
competition  acquisition,  or  (B)  other 
reasons  for  not  obtaining  competition. 
Other  types  of  supporting  facts 
include — 

(1)  Explanation  of  why  technical  data 
packages,  specifications,  engineering 
descriptions,  statements  of  work,  or 
purchase  descriptions  suitable  for 
competitive  acquisition  have  not  been 
developed  or  are  not  available; 


[2]  Data,  estimated  cost,  or  other 
rationale  as  to  the  extent  and  nature  of 
the  harm  to  the  Government  if  a 
competitive  acquisition  is  initiated  or 
attempted; 

[3]  When  either  circumstance  15.105- 
2(a)(3)(ii)  or  (a)(3)(iii)(A)  is  cited,  a 
description  of  the  estimated  cost 
avoidance  and  how  the  estimates  were 
derived. 

(2)  All  supporting  data  which  is  the 
responsibility  of  technical  or 
requirements  personnel  (e.g., 
verification  of  the  Government's 
minimum  needs  or  the  schedule 
requirements;  recommendation  that 
competition  is  not  feasible  and 
practicable)  shall  be  certified  as 
accurate  by  the  requirements  or 
technical  personnel. 

(c)  Review  and  approval 
requirements. 

(1)  The  written  justification  prepared 
in  accordance  with  15.105-2(b)  shall  be 
reviewed  and  approved  at  a  level  above 
the  contracting  officer  in  accordance 
with  agency  procedures.  However,  this 
review  and  approval  is  not  required 
under  the  circumstances  described  in 
15.105-2(a){5)  and  (a)(6)  or  for 
acquisitions  of  electric  power  or  energy, 
gas  (natural  or  manufactured),  water,  or 
other  utility  services,  or  educational 
services  from  nonprofit  institutions. 
Acquisitions  of  such  public  utility 
services  shall  comply  with  Subpart  8.3, 
Acquisition  of  Utility  Services. 
Competition  should  be  obtained  in  the 
case  of  bottled  gas  distributors. 

(2)  Any  justification  under  15.105- 
2(a)(8)  shall  be  reviewed  and  approved 
by  the  Agency  Senior  Procurement 
Executive.  This  function  may  not  be 
delegated. 

(3)  Notwithstanding  subparagraphs 
(c)(1)  and  (2)  above,  the  following 
additional  requirements  from  Pub.  L.  98- 
72  apply. 

(i)  For  purposes  of  this  subparagraph 
only,  "sole  source  contract"  means  a 
contract  for  the  purchase  of  supplies  or 
services  that  is  entered  into  or  proposed 
to  be  entered  into  after  soliciting  and 
negotiating  with  only  one  source. 

(ii)  When  a  synopsis  is  required  under 
5.201,  the  contracting  officer  may  not 
commence  negotiations  for  award  of  a 
sole  source  contract  until  at  least  30 
days  after  publication  of  the  synopsis 
with  the  required  notice  of  intent  to 
contract. 

(iii)  Except  when  exempted  by 
subparagraph  (c)(3)(iv)  below,  the 
contracting  officer  shall  not  commence 
negotiations  for  the  award  of  a  sole 
source  contract  with  a  value  in  excess  of 
$1,000,000  in  fiscal  year  1984,  $500,000  in 
fiscal  year  1985,  and  $300,000  in  fiscal 
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year  1986  and  each  year  thereafter 
unless — 

(A)  The  head  of  the  contracting 
activity  or  deputy  has  approved  the 
authority  to  enter  into  such  contract 
(this  authority  is  not  delegable),  and 

(B)  When  synposis  is  required  under 
5.201,  the  contracting  officer  has 
evaluated  the  responses  to  the  notice  of 
intent  to  contract  on  a  sole  source  basis. 

(iv)  Subparagraph  (c)(3)(iii)  above 
does  not  apply  to  acquisitions — 

(A)  Made  under  section  8(a)  of  the 
Small  Business  Act  (15  U.S.C.  637(a)); 

(B)  Made  under  section  9  (Research 
and  Development)  of  the  Small  Business 
Act  (15  U.S.C.  638)  (the  "Small  Business 
Innovation  Development  Act");  or 

(C)  If  the  agency's  need  for  the 
supplies  or  services  is  of  such  unusual 
and  compelling  urgency  that  the 
Government  would  be  seriously  injured 
if  the  requirements  of  subparagraph 
(c)(3)(iii)  above  were  complied  with. 

15.105-3    Acquisitions  subject  to  ttie 
Agreement  on  Government  Procurement 

Acquisitions  subject  to  the  Agreement 
on  Governm.ent  Procurement  (Subpart 
25.4)  may  be  made  on  a  noncompetitive 
basis  only  when  permitted  and  justified 
pursuant  to  this  15.105.  If,  in  such  an 
acquisition,  one  of  the  circumstances  set 
forth  in  15.105-2(a)(3)(i)(A)  or  (B),  or  in 
15.105-2(a)(3)(ii)  is  being  cited  as  a  basis 
for  not  obtaining  competition,  or  if  the 
noncompetitive  acquisition  justification 
is  being  reviewed  and  approved 
pursuant  to  15.105-2(c)(2),  the 
justification  shall  also  be  forwarded,  in 
accordance  with  agency  procedures,  to 
the  agency's  point  of  contact  with  the 
Office  of  the  United  States  Trade 
Representative. 

5.  Section  15.501  is  amended  by 
revising  the  definition  for  "Unsolicited 
proposal"  as  follows: 

15.501    Definitions. 

***** 

"Unsolicited  proposal"  means  a 
written  proposal  that  is  submitted  to  any 
agency  on  the  initiative  of  the  submitter 
for  the  purpose  of  obtaining  a  contract 
wi  h  the  Government,  and  which  is  not 
ip  response  to  a  formal  or  informal 
request  (other  than  an  agency  request 
constituting  a  publicized  general 
statement  of  need  in  areas  of  science 
and  technology-based  research  and 
development  that  are  of  interest  to  the 
agency). 


PART  17— SPECIAL  CONTRACTING 
METHODS 

6.  Section  17.206  is  amended  by 
revising  the  first  sentence  of  paragraph 
(a)(2]  to  read  as  follows: 


17.206    Evaluation. 

(a)  •  •  ♦ 

(2)  Competition  for  the  option  quantity 
may  be  impracticable  once  the  initial 
contract  is  awarded.  *  *  * 


PART  31— CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

7.  The  following  is  added  to  the  table 
of  contents  for  Part  31: 

***** 

31.205^9    Goodwill. 

***** 

8.  Subsection  31.205-10  is  amended  by 
adding  paragraph  (a)(5)  to  read  as 
follows: 

31.205-10    Cost  of  money. 

(a)  *  *  * 

(5)  The  cost  of  money  resulting  from 
including  goodwill  (however 
represented)  in  the  facilities  capital 
employed  base  is  unallowable. 
***** 

9.  Subsection  31.205-49  is  added  to 
read  as  follows: 

31.205-49    Goodwill. 

Goodwill,  an  unidentifiable  intangible 
asset,  originates  under  the  purchase 
method  of  accounting  for  a  business 
combination  when  the  price  paid  by  the 
acquiring  company  exceeds  the  sum  of 
the  identifiable  individual  assets 
acquired  less  liabilities  assumed,  based 
upon  their  fair  values.  The  excess  is 
commonly  referred  to  as  goodwill. 
Goodwill  may  arise  from  the  acquisition 
of  a  company  as  a  whole  or  a  portion 
thereof.  Any  costs  for  amortization, 
expensing,  write-off.  or  write-down  of 
goodwill  (however  represented)  are 
unallowable. 

PART  52— SOLICITATION 
PROVISIONS  AND  CONTRACT 
CLAUSES 

10.  The  contract  clause  preface  in 
subsection  52.204-1  is  revised  to  read  as 
follows: 

52.204-1    Approval  of  contract 

As  prescribed  in  4.103.  insert  the 
following  clause: 


PART  53— FORMS 

11.  Subsection  53.215-1  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

53.215-1    Solicitation  and  receipt  of 
proposals  and  quotations  (SF's  18, 26, 30. 
33,  36, 129) 

•         *         •         •         * 

(d)  SF  33.  Solicitation.  Offer,  and 
Award.  SF  33.  prescribed  in  53.214(c). 


shall  be  used  in  connection  with 
negotiated  acquisitions  when  it  appears 
advantageous  to  begin  negotiations  by 
soliciting  written  offers  that,  if  accepted 
by  the  Government,  would  create  a 
binding  contract  without  further  action. 
Award  of  such  contracts  may  be  made 
by  either  SF  33  or  SF  26.  as  specified  in 
15.406-1  (b)  and  15.414. 

•  •  *  *  * 

(40  L'.S.C.  486(c).  Chapter  (37. 10  U.S.C:  and 
42  U.S.C.  2453(c)) 

(FR  Ooc  84-17545  Filed  6-ZS-St  6:45  am) 
BnXMG  CODE  H20-«1-« 


DEPARTMENT  OF  ENERGY 
48  CFR  Part  970 

Department  of  Energy  Acquisition 
Regulation;  Technical  Amendn>ent 

agency:  Department  of  Energy. 

action:  Final  rule:  Technical 
amendment. 

summary:  Paragraph  (d)  of  S  970.3102-2 
(Compensation  for  personal  services)  of 
the  Department  of  Energy  Acquisition 
Regulation  (DEAR)  provides  internal 
procedural  guidance  requiring 
Department  of  Energy  (DOE)  contracting 
officers  to  review  and  approve 
individual  management  and  operating 
contractor  employee  compensation  of 
$50,000  or  more.  As  a  result  of  the 
Department's  continuing  review  of  its 
system  of  control  covering  approval 
levels  of  contractor  employee 
compensation.  §  970.3102-2(d)  is  revised 
to  increase  the  amount  of  individual 
contractor  employee  compensation 
which  the  contracting  officer  is  required 
to  review  and  approve  from  $50,000  to 
$60,000. 

EFFECTIVE  DATE  June  29. 1984. 

ADDRESS:  Comments,  if  any,  should  be 
addressed  to  the  Department  of  Energy, 
Procurement  Policy  Branch,  MA-421.2. 
Forrestal  Building,  Washington.  DC 
20585. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ellen  L.  Feinsilber,  Business  and 
Financial  Policy  Branch.  Department  of 
Energj',  (202)  252-8173. 

SUPPLEMENTARY  INFORMATION:  DOE 

finds  that  advance  notice  and  comment, 
which  are  generally  required  by  the 
Administrative  Procedure  Act,  are 
unnecessary  for  this  technical 
amendment.  This  finding  is  based  on  the 
facts  that  the  change  is  limited  to 
internal  procedural  guidance  concerning 
contracting  officers'  review 
requirements  and  that  this  change  will 
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not  adversely  aH'ect  the  public 
any  additional  burden  on  the  pdbl 

List  of  Subjects  in  48  CFR  Part  ^ 

Government  procurement. 

Issued  in  Washington,  DC,  on  |un^  22, 1984. 
Thomas ).  Davin,  )r.. 

Acting  Director.  Procurement  and  Assistance 
Management  Directorate. 

Subpart  970.31— Contract  Cos^ 
Principles  and  Procedures 


Section  970.3102-2(d)  is  revis^  to 
increase  the  amount  of  individu 
contractor  employee  compensat  on 
requiring  contracting  officer  rev 
approval  from  $50,000  to  $60,000 
text  of  970.3102-2{d)  is  revised 
as  follows: 
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(d)  DOE  Review  and  approval 
compensation  paid  individual 
employees.  In  determining  the 
reasonableness  of  compensation 
compensation  of  each  individua 
contractor  employee  normally  n 
be  subjected  to  review  and  approval 
Generally,  the  compensation  pai 
indiridnal  employees  should  be 
the  judgment  of  contractors  su 
the  Umitations  of  DOE-approved 
compensation  policies,  programs 
classification  systems,  and  sche( 
and  amounts  of  money  authorize  i 
wage  and  salary  increases  for  groups  of 
employees.  However,  all  compersation 
due  an  individual  of  $60,000  or 
shall  require  the  contracting  officer 
designee's  review  and  approval 
addition,  it  will  often  be  necessary 
employee  compensation  be  sub] 
review  and  approval  on  an  indiv 
basis  at  a  level  below  $60,000 
contracting  officer  finds  it 
for  the  particular  situation.  The  cjintract 
shall  specifically  provide  for  the 
approval  by  the  contracting,  offi 
the  cost  of  compensating  an  indi 
contractor  employee  above  the 
determined  by  the  contracting 
a  total  of  50  percent  or  more  of  s 
compensation  is  reimbursed  undir 
cost-type  contracts.  For  purposes 
determining  the  level  for  indivi 
review  and  approval,  total 
compensation  as  used  in  this  pan 
includes  only  the  employee's  sa 
bonus  or  incentive  compensation 
the  case  of  other  personnel  and 
compensation  costs,  it  is  intendec 
contracting  officer  review  and  ap  jroval 
of  individual  compensation  norm  i 
will  be  prior  to  incurrence  of  cost  s 
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(Sec.  161  of  the  Atomic  Energy  Act  of  1954,  42 
use.  2201,  Sec.  644  of  the  DOE  Organization 
Act,  42  U.S.C.  7254) 

|FR  Doc.  84-17442  Filed  6-28-84:  8:45  am) 
BILUNQ  CODE  S45(M>t-«l 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Railroad  Administration 

49  CFR  Part  23 

[FRA  Docket  No.  SA-3,  Notice  No.  10] 

Safety  Appliance  Standards 

agency:  Federal  Railroad 
Administration  (FRA),  Department  of 
Transportation  (DOT). 
ACTION:  Final  rule. 

summary:  This  rule  eliminates  the 
requirement  that  railroads  and  other 
freight  car  owners  remove  the  roof 
running  boards  from  box  and  other 
house  cars  by  June  30, 1984.  It  responds 
to  a  petition  from  the  Association  of 
American  Railroads  (AAR)  that  FRA 
eliminate  this  requirement. 
EFFECTIVE  DATE:  July  30,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Principal  Program  Person:  Philip 
Olekszyk;  Office  of  Safety,  Federal 
Railroad  Administration,  Washington, 
D.C.  20590;  Telephone  (202)  426-0897. 
SUPPLEMENTARY  INFORMATION: 

Background 

In  1966  the  Interstate  Commerce 
Commission  (ICC),  which  was  then 
responsible  for  administration  of  the 
Federal  railroad  safety  program, 
amended  its  regulations  concerning  the 
arrangement  of  safety  appliances  on  box 
cars  and  other  freight  cars  of  similar 
design,  i.e..  "house  cars."  The  ICC 
amendment  reflected  changes  in 
railroad  operating  practices  and 
increases  in  the  size  of  certain  types  of 
freight  cars  by  eliminating  the 
requirement  for  installation  of  roof 
running  boards  on  newly  constructed 
cars  unless  that  car  was  to  be  equipped 
with  roof  hatches.  Additionally,  the  ICC 
directed  the  removal  of  roof  running 
boards  and  modification  of  ladders  and 
handholds  of  existing  box  and  house 
cars  unless  equipped  with  roof  hatches. 

The  regulation  adopted  by  the  ICC  is 
contained  in  the  first  sentence  of  the 
Note  in  S  321.1  of  the  Safety  Appliance 
Standards  (49  CFR  231.1)  and  is  now 
administered  by  FRA.  The  original 
regulation  contained  a  compliance  date 
of  April  1, 1974,  for  the  removal  of  roof 
running  boards  and  completion  of  the 
related  changes  in  the  associated 
ladders  and  handholds  for  all  box  and 


other  house  cars  built  on  or  before  April 
1, 1966,  or  under  construction  prior  to 
that  date  and  placed  in  service  before 
October  1, 1966.  That  compliance  date 
has  been  extended  by  FRA  until  June  30. 
1984. 

The  AAR  has  filed  a  petition 
requesting  that  FRA  delete  this 
provision  and  eliminate  the  requirement 
for  modifying  cars  placed  in  service 
built  prior  to  October  1, 1966.  AAR 
estimates  that  at  the  time  the  rule  was 
initially  adopted  there  were 
aproximately  700,000  cars  that  required 
modification.  That  number  has  steadily 
and  substantially  diminished  over  the 
years,  and  the  AAR  estimates  that  only 
30,000  unmodified  cars  are  still  in 
service.  Because  of  the  large  number  of 
cars  that  are  stored  in  serviceable 
condition,  AAR  states  that  it  is 
particularly  difficult  and  expensive  to 
ensure  that  the  retrofit  program  is 
completed.  Additionally,  a  large  portion 
of  these  cars  is  scheduled  for  retirement 
in  the  next  few  years. 

AAR's  position  is  that  the  difficult  and 
expensive  task  of  modifying  the 
remaining  cars  cannot  be  supported  as 
necessary  for  safety.  AAR  suggests  that 
the  universal  existence  of  railroad 
operating  rules,  which  prohibit  engine 
and  train  crews  from  going  on  the  roof 
of  freight  cars,  and  of  a  like  rule 
prohibiting  other  employees  from  going 
on  the  roof  of  a  moving  freight  car, 
means  that  the  safety  of  personnel  will 
not  be  jeopardized  by  eliminating  the 
requirement  for  continued  removal  of 
the  roof  running  boards.  AAR  estimates 
that  the  cost  of  locating,  moving,  and 
modifying  the  remaining  cars  would 
exceed  $10  million. 

FRA  accident  data  indicate  that  there 
is  no  accident  or  injury  in  which  FRA 
can  identify  unmodified  equipment  as  a  - 
causal  factor  in  incidents  involving  on- 
duty  railroad  personnel.  In  the  absence 
of  such  data,  FRA  has  repeatedly 
granted  extensions  of  the  compliance 
deadline  and  on  October  27, 1983,  (48  FR 
49666)  issued  a  notice  of  proposed 
rulemaking  to  delete  this  requirement. 
Only  the  AAR  responded  to  this  notice 
and  it  urged  prompt  adoption  of  the 
proposed  amendment.  Consequently, 
FRA  has  decided  to  adopt  the 
amendment  as  proposed. 

List  of  Subjects  in  49  CFR  Part  231 

Railroad  safety. 

Regulatory  Impact 

This  final  rule  has  been  evaluated  in 
accordance  with  existing  regulatory 
policies.  It  is  considered  to  be  nonmajor 
under  Executive  Order  12291  and 
nonsignificant  under  the  DOT  policies 
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and  procedures  (44  FR 11034.  February 
26. 1979).  The  economic  impact  of  this 
fmal  rule  has  been  found  to  be  so 
minimal  that  further  evaluation  is 
unnecessary. 

It  is  estimated  that  fewer  than  30,000 
freight  cars  remain  to  be  brought  into 
compliance  and  that  the  cost  of  the 
retrofit  program  would  total 
approximately  $10  million.  This  final 
rule  will  have  a  positive  economic 
impact  by  permitting  those  costs  to  be 
avoided  since  it  eliminates  any  retrofit 
requirement. 

Although  this  final  rule  may  affect 
some  small  entities  that  own  or  lease  a 
minimal  number  of  these  cars,  that 
economic  impact  will  not  be  significant. 
Based  on  these  facts,  FRA  certifies  that 
the  final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.) 

The  final  rule  will  not  have  any 
environmental  impact  and  does  not 
involve  directly  or  indirectly  any 
information  collection  requirements. 

The  Final  Rule 

PART  231— [AMENDED] 

In  consideration  of  the  foregoing.  Part 
231  of  Title  49.  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  In  §  231.1  the  section  heading,  the 
introductory  language,  and  paragraph 
(a](l]  are  revised  to  read  as  follows: 

§  231.1    Box  and  ottier  house  cars  built  or 
placed  in  service  before  October  1, 1966. 

Except  for  box  and  other  house  cars 
that  comply  with  either  §  231.27  or 
§  231.28,  each  box  and  other  house  car 
shall  be  equipped  to  meet  the  following 
specifications: 

(a)  Handbrake.  (1)  Number — One 
efficient  handbrake  which  shall  operate 
in  harmony  with  the  power  brake 
installed  on  the  car.  Each  such 
handbrake  shall  (i)  provide  the  same 
degree  of  safety  as  the  design  shown  on 
plate  A,  or  (ii)  provide  the  same  degree 
of  safety  as  that  specified  in  §  231.27. 
•        *        *        *        * 

2.  In  §  231.27,  the  section  heading  is 
revised  to  read  as  follows: 

§  231.27    Box  and  other  house  cars 
without  roof  hatches  or  placed  in  service 
after  October  1, 1966. 


3.  In  §  231.28,  the  section  heading  is 
revised  to  read  as  follows: 

9  231.28    Box  and  ottMr  house  cars  with 
roof  hatcties  built  or  placed  In  service  after 
October  1. 1966. 

Autliority:  Sees.  2.  4.  and  6.  27  Stat.  531,  as 
amended;  sees,  1  and  3,  32  Stat  943,  as 
amended:  sec.  6(e)  and  (f),  80  Stat.  939: 45 
U.S.C.  2,  4.  6.  8.  and  10, 11-16:  and  49  U.S.C. 
103(c)(1). 

Issued  in  Washington.  D.C.  on  June  2& 
1984. 

John  H.  Riley, 

Adtninistrator. 

|FR  Doc.  64-17401  Filed  6-2S-a4;  ac45  am| 
BttUNQ  CODE  4t1<M»-M 


INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1039 

(Ex  Parte  No.  346  (Sub-18)] 

Exemption  From  Regulation;  Poultry, 
Meat  and  Dairy  Products 

agency:  Interstate  Commerce 

Commission. 

action:  Notice  of  final  rules 

(exemption). 

summary:  The  Commission  is 
exempting  from  regulation  all  rail 
transportation  of  poultry,  meat  and 
dairy  products.  Regulation  is  not 
necessary  to  carry  out  the  rail 
transportation  policy  of  49  U.S.C.  10101a 
or  to  protect  shippers  from  the  abuse  of 
market  power  by  railroads,  and  the 
service  is  of  limited  scope.  This 
proceeding  is  aimed  at  essentially 
completing  the  exemptions  process 
(other  than  for  grain  and  sunflower 
seeds]  within  the  general  area  of 
agricultural  and  food  products. 

DATES:  The  exemption  is  effective  on 
July  30, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Louis  E.  Gitomer,  (202)  275-7245,  or 
Gerald  Proger,  (202)  275-7957. 
SUPPLEMENTARY  INFORMATION:  The 
specific  commodities  exempted  are 
listed  in  the  Appendix.  Additional 
information  is  contained  in  the 
Commission's  decision.  To  purchase  a 
copy  of  the  full  decision  write  to  T.  S. 
InfoSystems,  Inc.,  Room  2227,  Interstate 
Commerce  Commission,  Washington, 
DC  20423,  or  call  289-4357  (DC 


Metropolitan  Area)  or  toll  free  (800)  424- 
5403. 

Regulatory  Flexibility.  Environment,  and 
Energy 

The  Commission  certifies  that  the 
exemption  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities,  since  the 
commodities  move  predominantly  by 
motor  carriers,  and  since  no  new 
reporting  requirements  are  being 
imposed.  Also,  this  action  will  not 
significantly  affect  either  the  quality  of 
the  human  environment  or  energy 
conservation. 

List  of  Subjects  in  49  CFR  Part  1039 

Agricultural  commodities.  Intermodal 
transportation.  Railroads. 

Authority:  49  U.S.C  10505,  5  VS.C.  553. 

Decided:  June  22, 1984. 

By  the  Commission.  Chairman  Taylor,  Vice 
Chairman  Andre,  Commissioners  Sterrett  and 
CradLson. 

James  H.  Bayne. 

Secretary. 

Appendix 

PART  1039— (AMENDED] 

Title  49  of  the  Code  of  Federal 
Regulations.  S  1039.10,  is  amended  by 
adding  the  following  commodities  in 
alphabetical  order  to  the  list  of 
miscellaneous  commodities  exempt  from 
regulation. 

§  1039.10    Exemption  of  agricultural 
commodities  except  grains.  soyt>eans,  and 
sunflower  seeds. 


20  11             Ffesn  metv 

20  IS  Fresn  dressed  pou*try 

20  17 Processed  pouHry 

20  21  Creamery  Buner 

20  23  Condensed.  Evaporated  or  Dried  Mik 

20  25  Oieese  and  Speoal  Oa«y  Products. 

20  26  _    Processed  Wrx>le  Milk 

20  141  H«Jes  and  Skms 

20  144  Animal  refuse,  tankage,  or  meal  meal 

20  999  29     Buner  and  honey  mnad 

20  999     76    Freez»<tned  poultry 

20  999  77    Freeze-dned  meat 

20  999  78     Freere-dned  salad  ingred«nts 

20  999  93    Fresh  and  sailed  meal  and  produda  mned. 

not  hung 

20  999  94    Fresh  and  salted  meal  and  products  i 

hung^nd  not  hung. 
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Proposed  Rulos 


This  sectJon  of  the  FEDERAL  hEGISTER 
conta-ns  notices  to  the  public    )f  the 
proposed  issuance  of  rules  anc 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  ai 
opportunity  to  participate  in  the  rule 
making  pnof  to     ttie  adoption  pf  the  final 
rules. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  831 

Guidelines  on  Apportionment  From 
Civil  Service  Retirement  Benefits 

agency:  Office  of  Personnel 

Management. 

ACTION:  Guidelines  on  apportionment 

from  Civil  Service  Retirement  Jenefits. 


t3 


summary:  The  Office  of 
Management  is  publishing  for 
information  and  comment  ^ 
which  it  developed  through  ad 
of  claims,  for  interpreting  Stati 
orders  dividing  civil  service  re 
benefits.  These  guidelines  are 
to  assist  the  legal  community 
orders  dividing  benefits  to  en 
the  orders  will  be  interpreted 
out  the  intent  of  the  court  and 
parties. 

DATE:  Comments  must  be 
before  August  28, 1984. 
ADDRESS:  Send  comments  to 
Myers,  Assistant  Director  for 
Benefits  Policy,  Compensation 
P.O.  Box  57,  Washington  DC. 
deliver  to  Room  4351, 1900  E 
NW.,  Washington,  DC. 
FOR  FURTHER  INFORMATION 
Harold  L  Siegelman.  (202) 
SUPPLEMENTARY  INFORMATION: 
95-366.  enacted  September  15. 
authorized  the  Office  of 
Management  to  pay  a  portion 
former  employee's  civil  servicf 
retirement  benefits  to  an  estra 
spouse  in  accordance  with  __ 
court  orders.  Final  rules  imple 
this  statute  were  published  in 
Federal  Register  on  March  7, 
14835). 

The  Office  of  Personnel 
has  received  approximately  1, 
court  orders  dividing  civil  serv 
retirement  benefits.  In  implem* 
these  orders,  the  Office  has  bei 
to  interpret  many  terms  which 
capable  of  more  than  one 
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insure  consistency  in  interpretation  and 
to  simplify  the  task  of  interpreting 
ambiguous  terms  which  are  frequently 
used,  the  Office  of  Personnel 
Management  has  developed  a  set  of 
guidelines  which  it  will  use  in 
interpreting  State  court  orders. 

The  legal  community  has  attempted  to 
draft  orders  dividing  civil  service 
retirement  benefits  to  minimize  the 
potential  confusion  generated  in 
interpreting  the  orders.  However, 
without  knowledge  that  a  term  used  in  a 
decree  has  a  technical  meaning  within 
the  civil  service  retirement  law,  unclear 
orders  frequently  resulted.  The 
guidelines  for  interpreting  these 
technical  terms  should  assist  the  legal 
community  in  drafting  orders  that  will 
be  interpreted  by  the  Office  of  Personel 
Management  to  produce  the  intended 
result. 

These  guidelines  contain  no 
regulatory  language. 

OfTice  of  Personnel  Management 
Donald ).  Devine. 

Director. 

Accordingly,  the  Office  of  Personnel 
Management  is  giving  notice  Lhat  it  will 
use  the  following  set  of  guidelines  in 
interpreting  State  court  orders  which 
divide  civil  service  retirement  benefits: 

United  States  of  .\nicrica  Office  of 
Personnel  Management  Compensation 
Group 

Guidelines  for  Interpreting  State  Court 
Orders  Dividing  Civil  Service 
Retirement  Benefits 

Recent  inquiries  and  controversies 
resulting  from  ambiguous  court  orders 
seeking  to  divide  civil  service  retirement 
benefits  have  demonstrated  a  need  for 
written  guidelines  explaining  the 
interpretation  which  the  Office  of 
Personnel  Management  will  place  on 
terms  and  phrases  frequently  used  in 
dividing  benefits.  These  guidelines  are 
intended  not  only  for  the  use  of  the 
Office  of  Retirement  Programs,  but  also 
for  the  legal  community  as  a  whole,  with 
the  hope  that  by  informing  attorneys,  in 
advance,  about  the  manner  in  which  the 
Office  of  Personnel  Management  will 
interpret  terms  written  into  court  orders, 
the  resulting  orders  will  be  more 
carefully  drafted,  using  the  proper 
language  to  accomplish  the  aims  of  the 
court. 


I.  Cost-of-Living  and  Salary  Adjustments 

A.  Unless  the  court  directly  and 
unequivocally  orders  otherwise,  decrees 
which  divide  annuities  either  on  a 
percentage  basis  or  by  use  of  a  formula 
will  be  interpreted  as  subject  to 
adjustment  for  cost-of-living  and  salary 
adjustments  occurring  after  the  issuance 
of  the  decree. 

B.  On  the  other  hand,  decrees  which 
award  a  former  spouse  a  specific  dollar 
amount  from  the  annuity  will  be 
interpreted  as  excluding  cost-of-living 
and  salary  adjustments  unless  the  court 
expressly  orders  their  inclusion. 

C.  Orders  which  contain  both  a 
formula  or  percentage  instruction  and  a 
corresponding  fixed  dollar  amount  will 
be  interpreted  as  including  the  fixed 
amount  only  as  the  court's  estimate  of 
the  initial  amount  of  payment.  The 
formula  or  percentage  instruction  will 
control  in  cases  where  conflicting 
instructions  appear. 

D.  A  formula  containing  an  instruction 
to  calculate  the  former  spouse's  share 
effective  at  the  time  of  divorce  will  not 
be  interpreted  to  prevent  cost-of-living 
or  salary  adjustments.  To  award  a  fixed 
dollar  amount  based  on  the  rate  of 
annuity  which  woud  have  been  paid  if 
retirement  occurred  at  the  date  of 
divorce,  the  decree  must  either  state  the 
dollar  amount  of  the  award  or  explain 
with  sufficient  clarity  that  salary 
adjustments,  as  well  as  service,  after  the 
date  of  the  decree  are  to  be  disregarded 
in  computing  the  former  spouse's  share. 

II.  Types  of  Annuity 

A.  Gross  annuity  will  be  interpreted 
as  the  amount  shown  as  gross  annuity 
on  civil  service  annuity  master  record 
printouts,  i.e.,  the  annuity  payable  after 
any  applicable  survivor  deduction  but 
before  any  other  deduction. 

B.  To  divide  an  annuity  before  any 
applicable  survivor  deduction,  the 
decree  must  contain  language  to  the 
effect  that  the  division  is  to  be  made  on 
the  life  rate  annuity,  or  the  annuity 
unreduced  for  survivor  benefit,  or 
equivalent  language.  A  division  of 
"gross  annuity'  will  not  accomplish  this 
purpose. 

C.  Net  annuity  or  disposable  annuity 
will  be  interpreted  to  mean  the  amount 
remaining  after  the  deductions  listed  in 
§  831.1705(a)  of  Title  5,  Code  of  Federal 
Regulations,  have  been  subtracted  from 
the  gross  annuity  (defined  above). 
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D.  Orders  which  fail  to  state  the  type 
of  annuity  which  they  are  dividing  will 
be  interpreted  as  dividing  gross  annuity 
(defined  above). 

III.  Calculating  Time 

A.  The  smallest  unit  of  time  which 
will  be  used  in  computing  a  formula  in  a 
decree  is  a  month. 

1.  This  policy  is  based  on  the 
provision  of  section  8332  to  title  5, 
United  States  Code,  which  allows  credit 
for  service  for  years  or  twelfth  parts 
thereof.  Requests  to  calculate  smaller 
units  of  time  will  not  be  honored. 

2.  Smaller  periods  of  time  stated  in 
terms  of  decimal  fractions  of  a  year 
contained  in  a  decree  will  be  limited  in 
application  to  simple  numerical 
operations  performed  using  the  extra 
precise  number.  Time  calculations  by 
the  Office  of  Personnel  Management 
will  be  no  more  precise  than  years  and 
twelfth  parts.  For  example,  the  share  of 
a  former  spouse  awarded  a  portion  of 
the  annuity  equal  to  Vi  of  the  fraction 
whose  numerator  is  12.863  years  and 
whose  denominator  is  the  total  service 
on  which  the  annuity  is  based  would  be 
computed  by  taking  V4  of  the  quotient 
obtained  by  dividing  12.863  by  the  total 
service  measured  in  years  and  twelfth 
parts. 

B.  The  term  "military  service"  will 
generally  be  interpreted  to  include  only 
periods  of  service  v«thin  the  definition 
of  military  service  contained  in  section 
8331(13)  of  title  5.  United  States  Code, 
i.e.,  active  duty  military  service.  Civilian 
service  with  military  organizations  will 
not  be  included  as  "military  service." 
except  where  the  exclusion  of  such 
civilian  service  would  be  manifestly 
contrary  to  the  intent  of  the  court  order. 

C.  When  a  decree  contains  a  formula 
for  dividing  annuity  which  requires 
computation  of  service,  and  unused  sick 
leave  has  been  used  in  the  annuity 
computation,  the  amount  of  credit 
attributable  to  the  unused  sick  leave 
will  be  computed  as  service  if  the 
formula  instructs  the  use  of  "creditable 
service"  (or  other  phrase  using  "credit" 
or  its  equivalent),  but  will  exclude  the 
time  attributable  to  unused  sick  leave  if 
the  formula  is  based  on  "years  of 
service"  or  "total  service."  Credit  for 
unused  sick  leave  always  accrues  on  the 
date  of  separation  for  immediate 
retirements;  it  is  never  apportioned  over 
the  time  when  earned. 

rv.  Distinguishing  Between  Divisions  of 
Annuity  and  Contributions 

A.  Orders  which  are  unclear  about 
whether  they  are  dividing  an  annuity  or 
contribution  will  be  interpreted  as 
dividing  an  annuity. 


B.  Orders  using  "annunities," 
"pensions."  "retirement,  benefits,"  or 
similar  terms  will  be  interpreted  as 
dividing  an  annuity  and  whatever  other 
employee  benefits  become  payable, 
such  as  refunds.  Orders  which  divide 
"contributions,"  "deductions," 
"deposits,"  "retirement  accounts," 
"retirement  funds,"  or  similar  terms  will 
be  limited  to  division  of  'he  amount 
which  the  employee  has  paid  into  the 
Fund. 

Orders  Directing  the  Annuitant  To  Make 
Payment 

A.  Orders  which  specifically  direct  the 
annuitant  to  pay  a  portion  of  retirement 
benefits  to  a  former  spouse  will  be 
honored  unless  the  annuitant  objects  to 
direct  payment  by  the  Office  of 
Personnel  Management,  but  will  not  be 
honored  even  if  the  annuitant  raises 
only  a  general  objection  to  payment  by 
the  Office  of  Personnel  Management. 

B.  Orders  which  direct  or  imply  that 
the  Office  of  Personnel  Managment  is  to 
make  payment  of  a  portion  of  retirement 
benefits,  or  are  neutral  about  the  source 
of  payment,  will  be  honored  unless  the 
annuitant  can  demonstrate  that  the 
order  is  invalid. 

(FR  Doc.  M-1734S  Fllad  A-ZS-M;  »:*i  amj 
MLUNQ  CODE  S32S-01-M 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

14  CFR  Part  39 

[Docket  No.  »4-NM-84-AD] 

Airworthiness  Directives:  Boeing 
Model  757-200  and  767-200  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  to  revise 
an  existing  airworthiness  directive  (AD) 
applicable  to  Boeing  Model  757-200  and 
767-200  aircraft  which  requires  periodic 
checks  of  the  Fuel  Quantity  Indicating 
System  (FXJIS).  This  amendment  would 
require  replacement  of  the  FQIS 
processor  unit  and  termination  of  the 
repetitive  checks.  Failure  of  the  FQIS 
may  result  in  fuel  exhaustion. 
DATE:  Comments  must  be  received  on  or 
before  August  21, 1984. 
ADDRESSES:  The  service  bulletins 
specified  in  this  AD  may  be  obtained 
upon  request  to  The  Boeing  Company, 
P.O.  Box  3707,  Seattle,  Washington 
98124,  or  may  be  examined  at  the 
address  shown  below. 


FOR  FURTHER  INFORMATION  CONTACT 

Mr.  Stewart  R.  Miller,  Propulsion 
Branch.  ANM-140S.  Seattle  Aircraft 
Certification  Office,  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  9010  East  Marginal  Way  South. 
Seattle,  Washington;  telephone  206-431- 
2969.  Mailing  address;  Federal  Aviation 
Administration,  Northwest  Mountain 
Region,  17900  Pacific  Highway  South.  C- 
68966,  Seattle,  Washington  98168. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communicafions 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  below.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notce  may  be  changed 
in  light  of  the  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  each  FAA/public 
contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Office  of  the  Regional 
Counsel.  Attention:  Airworthiness 
Directive  Rules  Docket,  Docket  No.  84- 
NM-48-AD,  17900  Pacific  Highway 
South.  0-68966,  Seattle,  Washington 
98168. 

Discussion:  The  Federal  Aviation    • 
Administration  is  proposing  to  amend 
Part  39  of  the  Federal  Aviation 
Regulations  by  revising  AD  83-15-05, 
Amendment  39-4696,  applicable  to 
Boeing  Model  757  and  767  airplanes. 
This  revision  would  require  replacement 
of  the  Fuel  Quantity  Indication  System 
(FQIS)  processor. 

During  a  delivery  flight,  the  crew 
noted  a  4.300  pound  variance  between 
FQIS  readings  and  the  calulated  values 
shown  by  the  Flight  Management 
Computer  (FMC).  This  error  was  traced 
to  an  FQIS  fault.  Subsequent 
investigation  by  Boeing  showed  that 
specific  faults  in  the  P/N  S345T002-310 
(757-200)  and  S345T002-41  (767-200) 
FQIS  processor  imits  can  affect  the  fuel 
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quantity  readings  in  both  ma 
equally.  Fault  insertion  tests 
total  fuel  readings  in  the  Model 
which  were  2,000  pounds  hig  i 
tests  on  the  Model  767  resulted 
fuel  readings  which  were  3, 
high. 

If  the  subject  FQIS  fault  is  bresent 
during  fueling,  the  aircraft  can  be 
significantly  underfueled.  Th 
underfueling  and  the  associated 
erroneous  flight  deck  display  and  FMC 
initialization  signal,  combine  I  with  an 
inflight  delay  for  any  reason,  lave  the 
serious  potential  to  cause  inf  ight  fuel 
exhaustion. 
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Since  this  condition  is  like!  t 
or  develop  on  other  airplanes 
same  type  design,  an  airwort|ines3 
directive  was  issued  which 
periodic  checks  of  the  fuel  quantity 
indication  system.  It  was  rec 
that  the  p9!-»odic  check  impli 
there  was  a  risk  time  in  whic 
small  probability  that  an  und 
fault  might  exist.  A  new  FQIS 
design  has  now  been  certificated 
new  design  makes  it  possible  — 
eliminate  the  risk  of  undetecti  d 
processor  failure  between  per  odic 
checks.  The  FAA  is  therefore 
to  revise  the  AD  to  require  in^ta 
of  the  new  FQIS  processor  un 
after  installation  of  the  new 
delete  the  periodic  check 
the  FQIS. 

It  is  estimated  that  114  U.S 
airplanes  would  be  affected 
that  it  would  take  approxima 
manhour  per  airplane  to  acco^i 
required  actions,  and  that  the 
labor  cost  would  be  S40  per 
The  replacement  components 
provided  without  cost.  Based 
figures,  the  total  cost  impact  i 
to  the  U.S.  operators  is  estimated 
$4560.  For  these  reasons,  the 
rj!e  is  not  considered  to  be  a 
under  the  criteria  of  Executive 
12291.  Few,  if  any.  small  entities 
the  meaning  of  the  Regulatory 
would  be  affected. 

List  of  Subjects  in  14  CFR  Par  39 

Aviation  safety.  Aircraft. 
The  Proposed  Amendment 

PART  39— {AMENDED! 

Accordingly,  the  Federal  A\  iation 
Administration  proposes  to  arf  end 
S  39.13  of  Part  39  of  the  Feder 
Regulations  (14  CFR  39.13)  by 
Amendment  39-4696  (48  PR 
August  1, 1983,  AD  83-1S-05, 
follows: 
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§39.13    [Amended] 

Boeing:  Applies  to  Boeing  Model  757  and  767 
series  airplanes  certificated  in  all 
categories.  To  prevent  loss  of  engine 
power  due  lo  fuel  exhaustion  resulting 
from  erroneous  fuel  quantity  indications, 
accomplish  following; 

A.  For  Model  757  aircraft,  replace  Fuel 
Quantity  Indicating  System  (FQIS)  processor 
part  number  S345T002-310  with  part  number 
S345T002-350  in  accordance  with  Boeing 
Service  Bulletin  757-28A7  dated  March  23, 
1984.  or  later  FAA  approved  revision,  prior  to 
April  1. 1985. 

B.  For  Model  767  aircraft,  replace  Fuel 
Quantity  Indicating  System  (FQIS)  processor 
part  number  S345T0O2-41  with  part  number 
S345T002-42  in  accordance  with  Boeing 
Service  Bulletin  787-28A5  dated  .March  15, 
1984.  or  later  F.AA  approved  revision,  prior  to 
April  1, 1985. 

C.  For  Model  757  aircraft,  continue  an 
inspection  program  in  accordance  with 
Boeing  Alert  Service  Bulletin  757-28A7,  dated 
June  17, 1983,  or  later  FAA  approved  revision, 
until  FQIS  processor  part  number  S345T002- 
350  is  installed. 

D.  For  Model  767  aircraft,  continue  an 
inspection  program  in  accordance  wiih 
Boeing  Alert  Ser\-ice  Bulletin  767-2flA5,  dated 
June  12. 1983.  or  later  FAA  approved  revision, 
until  FQIS  processor  part  number  S345T002- 
42  is  installed. 

E.  Alternate  means  of  compliance  with  this 
AD  which  provide  an  equivalent  level  of 
safety  may  be  used  when  approved  by  the 
Manager,  Seattle  Aircraft  Certification  Office, 
FAA,  Northwest  Moutain  Region. 

(Sees.  313(a),  314(a),  601  through  610,  and 
1102  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421  through  1430.  and  1502); 
49  U  S.C.  106(g)  (Revised,  Pub.  L.  97-149, 
January  12, 1983:  ana  14  CFR  11.85)) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble:  The  FAA  has  determined  that 
this  document:  (1)  Involves  a  proposed 
regulation  which  is  not  major  under 
Executive  Order  12291  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transporation  Regulatory  Policies  and 
Procedures  (44  FR  11034:  February  26, 1979); 
and  it  is  certified  under  the  criteria  of  the 
Regulatory  Flexibility  Act  that  this  proposed 
rule,  if  promulgated,  will  not  have  significant 
economic  impact  on  a  substantial  number  of 
small  entities  because  few,  if  any,  Model  757 
and  767  airplanes  are  operated  by  small 
entities.  A  copy  of  a  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A  copy 
may  be  obtained  by  contacting  the  person 
identified  under  the  caption  "FOB  FURTHER 
INFORMATION  CONTACT." 

Issued  in  Seattle,  Washington  on  June  22. 
1984. 

Wayne ),  Barlow, 

Acting  Director,  Northwest  Mountain  Region. 

|FR  Doc.  84-ir333  Filed  6-28-M:  8:45  ami 
nUJNO  COM  4«10-13-ll 


14  CFR  Part  39 

(Docket  No.  84-NM-18-AD) 

Airworthiness  Directives:  British 
Aerospace  Model  DH-114  Heron 
Series  Airplanes 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 

SUMMARY:  This  notice  proposes  an 
airworthiness  directive  (AD)  that  would 
require  modification  of  the  horizontal 
stabilizer  upper  pick-up  eyebolt  holes 
and  replacement  of  the  eyebolts  on  all 
British  Aerospace  Model  DH-114  Heron 
series  airplanes.  One  case  of  in-service 
eyebolt  failure  has  occurred.  The  upper 
eyebolts  are  the  main  attachment  points 
for  the  upper  spar  chord  of  the 
horizontal  stabilizer.  Failure  of  these 
eyebolts  could  lead  to  loss  of  the 
stabilizer. 

DATES:  Comments  must  be  received  no 
later  than  August  20, 1984. 
ADDRESSES:  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace  Inc.,  Box  17414.  Dulles 
International  Airport.  Washington,  D,C. 
20041,  or  may  also  be  examined  at  the 
address  shown  below. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Harold  N.  Wantiez.  Foreign  Aircraft 
Certification  Branch,  ANM-150S.  Seattle 
Aircraft  Certification  Office,  FAA, 
Northwest  Mountain  Region.  9010  East 
Marginal  Way  South.  Seattle. 
Washington,  telephone  (206)  767-2530. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  Washington 
98168. 
SUPPLEMENTARY  INFORMATION:  . 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  below.  All 
communications  received  on  or  before 
the  clohing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons,  A 
report  summarizing  each  FAA-public 
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contact  concerned  with  the  substance  of 
this  proposal  will  be  filed  in  the  Rules 
Docket. 

AvailabiUtyofNPRM 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  FAA, 
Northwest  Mountain  Region,  Office  of 
the  Regional  Counsel,  Attention: 
Airworthiness  Rules  Docket  No.  84-NM- 
18-AD,  17900  Pacific  Highway  South,  C- 
68966,  Seattle,  Washington  98168. 

Discussion 

The  United  Kingdom  Civil  Aviation 
Authority  (CAA)  has.  in  accordance 
with  existing  provisions  of  a  bilateral 
agreement,  notified  the  FAA  of  an 
unsafe  condition  on  DH-114  airplanes 
which  must  be  corrected  by  complying 
with  British  Aerospace  Technical  News 
Sheet  No.  F.  21. 

There  has  been  one  reported  case  in 
which  a  horizontal  stabilizer  upper  pick- 
up eyebolt  was  found  fractured. 
Investigation  revealed  that  fatigue  was 
the  cause  of  the  failure.  An  adverse 
tolerance  build-up  may  have  caused  the 
fatigue  failure.  British  Aerospace 
Technical  News  Sheet  No.  F.21  requires 
the  removal  and  discarding  of  existing 
pick-up  eyebolts.  modification  to  the 
eyebolt  holes  to  elimate  mismatch,  and 
the  installation  of  new  pick-up  eyebolts. 

This  airplane  model  is  manufactured 
in  the  United  Kingdom  and  type 
certificated  in  the  United  States  under 
the  provisions  of  §  21.29  of  the  Federal 
Aviation  Regulations  and  the  applicable 
airworthiness  bilateral  agreement. 

Since  this  condition  is  likely  to  exist 
or  develop  on  airplanes  of  this  model 
registered  in  the  United  States,  an  AD  is 
proposed  that  would  require  the 
previously  mentioned  corrective  action. 

It  is  estimated  that  45  U.S.  registered 
airplanes  would  be  affected  by  this  AD. 
that  it  would  take  approximately  40 
manhours  per  airplane  to  accomplish  the 
required  action,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Repair  parts  are  estimated  at  $400  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  this  AD  to  U.S. 
operators  is  estimated  to  be  $90,000.  For 
these  reasons,  the  proposed  rule  is  not 
considered  to  be  a  major  rule  under  the 
criteria  of  Executive  Order  12291.  Few 
small  entities  within  the  meaning  of  the 
Regulatory  Flexibility  Act  would  be 
affected. 

List  of  subjects  in  14  CFR  Part  39 

Aviation  safety,  Aircraft. 


The  Proposed  Amendment 

PART  39— {AMENDED] 

Accordingly,  the  Federal  Aviation 
Administration  proposes  to  amend 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  by  adding  the 
following  new  airworthiness  directive: 

$39.13    [AfTwndedl 

British  Aerospace  Inc.:  Applies  to  Model  DH- 
114  Heron  series  2A.  2D  A  and  ZX 
airplanes  certificated  in  all  categories. 
Compliance  is  required  as  indicated 
unless  previously  accomplished.  To 
prevent  fatigue  failure  of  the  tailplane 
upper  pick-up  eyebolts.  accomplish  the 
following  within  90  days  after  the 
effective  date  of  this  AO.  unless  already 
accomplished: 

A.  Remove  the  eyebolts.  modify  the  eyebolt 
holes,  and  install  new  eyebolts  in  accordance 
vfith  paragraphs  4.1. 4.2.  and  4.3.  respectively, 
of  British  Aerospace.  Aircraft  Group 
Technical  News  Sheet  No.  F.21,  Issue:  1. 
dated  January  8. 1979. 

B.  Alternate  means  of  compliance  which 
provide  an  equivalent  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office,  FAA,  Northwest 
Mountain  Region. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  for  the 
accomplishment  of  inspections  ani^/or 
modifications  required  by  this  AO. 

(Sec.  313(a).  314(a).  601  through  610.  and  1102 
of  the  Federal  Aviation  Act  of  1958  (49  U.S.C. 
1354(a),  1421  through  1430,  and  1502):  49 
U.S.C.  106(g)  (Revised,  Pub.  L  97-449,  January 
12, 1983):  and  14  CFR  11.85) 

Note. — For  the  reasons  discussed  earlier  in 
the  preamble,  the  FAA  has  determined  that 
this  document:  (1)  Involves  a  proposed 
regulation  which  is  not  major  under 
Executive  Order  12291,  and  (2)  is  not  a 
significant  rule  pursuant  to  the  Department  of 
Transportation  Regulatory  Policies  and 
Procedures  (44  FR 11034:  February  28. 1979); 
and  it  is  certified  under  the  criteria  of  the 
Regulatory  FlexibiUty  Act  that  this  proposed 
rule,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a  substantial 
number  of  small  entities  because  few,  if  any. 
Model  DH-114  airplanes  are  operated  by 
small  entities.  A  copy  of  a  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  regulatory  docket.  A  copy 
may  be  obtained  by  contacting  the  person 
identified  under  the  caption  "FOR  FURTHEK 

INFORMATION  CONTACT." 

Issued  in  Seattle,  Washington  on  ]une  21, 
1984. 

Wayne  J.  Barlow, 

Acting  Director,  Northwest  Mountain  Region. 

(FK  Doc.  84-17327  Filed  6-28-64:  a'4S  am| 
(MtUNQ  CODE  4«tO-13-M 


14  CFR  Parts  71  and  73 

I  Airspace  Docket  No.  84-ANM-11 ) 

Proposed  Atteration  of  VOR  Fsderai 
Airways  and  Restricted  Areas 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM);  extension  of  comment  period. 

SUMMARY:  This  notice  announces 
extension  of  the  comment  period  on  an 
NTRM  which  proposes  to  redescribe 
several  Restricted  Areas,  alter  the 
Continental  Control  Area  in  coruiection 
with  these  Restricted  Areas  and  alter 
the  descriptions  of  V-253  and  V-200  in 
the  vicinity  of  the  Utah,  NV,  test  range 
to  widen  the  corridor  west  of  Salt  lake 
City.  UT,  (ASD  No.  84-ANM-ll  (49  TO 
23392:  June  6, 1984)).  This  action  will 
extend  the  comment  period  closing  date 
to  allow  for  a  60-day  comment  period 
instead  of  the  existing  45-day  comment 
period. 

DATES:  Conunents  must  be  received  on 
or  before  August  6, 1984. 

ADDRESSES:  Send  conunents  on  the 
proposal  in  triplicate  to:  Director,  FAA. 
Northwest  Mountain  Region,  Attention: 
Manager,  Air  Traffic  Division,  Docket 
No.  84-ANM-ll,  Federal  Aviation 
Administration,  17900  Pacific  Highway 
South,  C-68966,  Seattle,  WA  9816& 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916, 800  Independence 
Avenue,  SW.,  Washington,  D.C. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT 

Burton  Chandler,  Airspace  and  Air 
Traffic  Rules  Branch  (AAT-230), 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW.,  Washington.  D.C.  20591; 
telephone:  (202)  426-8783. 
SUPPt^MENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposals.  Comments 
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are  specincally  invited  on  the  )verall 
regulatory,  economic,  environnental, 
and  energy  aspects  of  the  proposals. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  Correction  to  NPRM  mi  ist  submit 
with  those  comments  a  self-ad  Iressed, 
stamped  postcard  on  which  thd 
following  statement  is  made: 
"Comments  to  Airspace  Docke  t  No.  84- 


rulemaking  will  be  filed  in  the  <  locket 

Availability  of  NPRM's 

Any  person  may  obtain  a  coAy  of  this 
Correction  to  Notice  of  Propos<  d 
Rulemaking  (NPRM)  by  submit  ing  a 
request  to  the  Federal  Aviatior 
Administration,  Office  of  Publi ;  Affairs, 
Attention:  Public  Information  C  enter, 
APA^30,  800  Independence  A'  enue 
SW.,  Washington,  D.C.  20591,  c  r  by 
calling  (202)  426-8058.  Commur  ications 
must  identify  the  notice  numbe  •  of  this 
Correction.  Persons  interested  n  being 
placed  on  a  mailing  list  for  futu  re 
NPRM's  should  also  request  a  ( opy  of 
Advisory  Circular  No.  11-2  wh  ch 
describes  the  application  procc  dure. 

Background 

ASD  No.  84-ANM-ll,  publislied  on 
June  6, 1984  (49  FR  23392),  proposed  to 
redescribe  several  Restricted 
alter  the  Continental  Control 
connection  with  these  Restric 
and  alter  the  descriptions  of  V- 
V-200  in  the  vicinity  of  the  Uta  i 
test  range  to  widen  the  corridoi 
Salt  Lake  City,  UT.  This  action 
extend  the  comment  period  cl 
to  allow  for  a  60-day  comment 
instead  of  the  existing  45-day  cjjmment 
period  on  ASD  No.  84-ANM-l 


List  of  Subjects  in  14  CFR  Parti 

73 


Aviation  safety,  VOR  Federa 
airways.  Continental  control  aqea  and 
restricted  areas. 


date/ 


ANM-11."  The  postcard  will  b ; 
time  stamped  and  returned  to  I  le 
commenter.  All  communicatioi  s 
received  before  the  specified  c  osing 
date  for  comments  will  be  com  idered 
before  taking  action  on  the  pro  30sed 
rule.  The  proposal  may  be  chai  ged  in 
the  light  of  comments  received 
comments  submitted  will  be  a\  ailable 
for  examination  in  the  Rules  D  )cket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summa  rizing 
each  substantive  public  contac  [ 
FAA  personnel  concerned  wit! 
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this 
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Extension  of  Comment  Period 

The  comment  period  for  ASD  No.  84- 
ANM-ll  is  extended  to  close  on  August 
6, 1984. 

(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1956  (49  U.S.C.  1348(a)  and  1354(a));  (49 
U.S.C.  106(g)  (Revised.  Pub.  L.  97-449,  January 
12. 1963));  and  14  CFR  11.65.) 

Note. — This  document  extends  the 
comment  period  for  a  notice  of  proposed 
rulemaking  to  afford  the  public  and  industry 
with  additional  time  in  which  to  review  and 
respond  to  the  notice.  Therefore,  this 
document  is  not  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44  FR 
11034;  February  26, 1979)  as  no  regulatory  or 
economic  burden  is  imposed  on  any  person 
by  this  action.  A  full  regulatory  evaluation 
will  be  prepared  if  further  rulemaking  is 
warranted  based  on  the  comments  received 
as  a  result  of  the  Notice. 

Issued  in  Washington,  D.C,  on  June  22, 
1964. 

John  W.  Baier, 

Acting  Manager.  Airspace — Rules  and 
Aeronautical  Information  Division. 

[FR  Doc.  S4-17330  nied  e-2»-84:  8:45  ani| 
ULUNQ  CODE  4«10-13-M 


14  CFR  Part  75 

[Airspacfl  Docket  No.  83-AWP-17] 

Proposed  Alteration  of  Jet  Route,  CA 

agency:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 

SUMMARY:  This  notice  proposes  to 
realign  a  segment  of  Jet  Route  J-7  in  the 
State  of  California  to  facilitate  a  more 
efficient  use  of  the  navigable  airspace. 
DATES:  Comments  must  be  received  on 
or  before  August  13, 1984. 
ADDRESSES:  Send  comments  on  the 
proposal  in  triplicate  to:  Director,  FAA, 
Western-Pacific  Region,  Attention: 
Manager,  Air  Traffic  Division,  Docket 
No.  83-AWP-17,  Federal  Aviation 
Administration,  P.O.  Box  92007, 
Worldway  Postal  Center,  Los  Angeles, 
CA  90009. 

The  official  docket  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5:00  p.m.  The  FAA  Rules  Docket  is 
located  in  the  Office  of  the  Chief 
Counsel,  Room  916,  800  Independence 
Avenue,  SW.,  Washington,  DC. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 

FOR  FURTHER  INFORMATION  CONTACT: 
William  C.  Davis,  Airspace  and  Air 
Traffic  Rules  Branch  (AAT-230), 
Airspace-Rules  and  Aeronautical 
Information  Division,  Air  Traffic 


Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue,  SW..  Washington,  DC.  20591: 
telephone:  (202)  426-8783. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economic,  environmental, 
and  energy  aspects  of  the  proposal. 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  83-AWP-17."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Rules  Docket 
both  before  and  after  the  closing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Office  of 
Public  Affairs,  Attention:  Public 
Information  Center.  APA-430,  800 
Independence  Avenue,  SW.. 
Washington,  DC.  20591,  or  by  calling 
(202)  426-6058.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  applica.tion  procedure. 

The  Proposal 

The  FAA  is  considering  an 
amendment  to  §  75.100  of  Part  75  of  the 
Federal  Aviation  Regulations  (14  CFR 
Part  75)  to  delete  the  segment  of  Jet 
Route  1-7  between  Oakland,  CA. 
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Sacramento,  CA.  and  Reno,  NV,  and 
establish  a  segment  between  Los 
Angeles,  CA.  and  Reno,  NV.  Efficiency 
is  improved  through  the  codification  of  a 
route  that  is  presently  being  requested 
routinely  by  pilots.  Also,  a  reduction  of 
air  trafTic  controllers'  workload  is 
realized  by  eliminating  the  need  for 
radar  vectoring  and  route  monitoring 
procedures  along  the  route.  Section 
75.100  of  Part  75  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6  dated  January  3. 1984. 

List  of  Subjects  in  14  CFR  Part  75 

Aviation  safety.  Jet  routes. 
The  Proposed  Amendment 
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PART  75— [AMENDED] 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend 
9  75.100  of  Part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  75)  as 
follows: 

§75.100    [Amended! 

1-7  (Amended] 

By  deleting  the  words  "Oakland.  CA.  via 
Sacramento.  CA;"  and  substituting  the  words 
"Los  Angeles,  CA.  via  INT  Los  Angeles 
319*T(304°M)  and  Avenal.  CA.  145'T(129'M) 
radials:  INT  Avenal  145°Tfl29°M)  and  Friant. 
CA.  181°T(164''M)  radials;  Friant;" 
(Sees.  307(a)  and  313(a).  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a)  and  1354(a)):  (49 
U.S.C.  106(g)  (Revised.  Pub.  L  97-449.  |anuary 
12. 1983)):  and  14  CFR  11,65) 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  H, 
therefore:  (1)  Is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

Issued  in  Washington.  DC.,  on  June  22, 
1984. 

John  W.  Baier, 

Acting  Manager.  Airspace—Rules  and 
Aeronautical  Information  Division. 

|FR  Doc.  84-17329  Filed  ft-2»-«4;  8:45  am) 
BHJJNO  COM  4S10-1S-M 


DEPARTMENT  OF  COMMERCE 

15  CFR  Part  377 

I  Docket  No.  40677-4077  J 

Request  for  Public  Comment  of  Lifting 
ttie  Short  Supply  Validated  Licensing 
Requirement  for  Exports  of  Linear 
Alpha  Olefins  and  Other  Products 
Without  a  Likely  Energy  End  Use 

agency:  Office  of  Industrial  Resource 

Administration,  International  Trade 

Administration,  Department  of 

Commerce. 

ACTION:  Advanced  notice  of  proposed 

rulemaking  and  request  for  public 

comment. 


SUMMARY:  A  number  of  exporters  have 
requested  that  the  Department  of 
Commerce  consider  the  removal  of 
linear  alpha  olefins  as  a  product  subject 
to  short  supply  licensing  controls  (15 
CFR  377.6).  Such  commodities  are 
included  in  Group  N  of  Supplement  No. 
2  to  Part  377  of  the  Export 
Administration  Regulations  and  are 
included  within  an  outdated  Schedule  B 
Number  (431.0290).  In  1982  the  Census 
Bureau  assigned  a  new  number  to  linear 
alpha  olefins  (431.0270). 

Linear  alpha  olefins  do  not  have  a 
likely  end-use  as  an  energy  source.  At 
present,  linear  alpha  olefins  require 
validated  export  Ucenses  as  refined 
petroleum  products  under  Group  N.  If 
these  products  are  removed  from  Group 
N,  validated  licensing  requirements 
would  be  eliminated.  Accordingly,  the 
Department  is  soliciting  comments  from 
the  public  as  to  whether  these 
commodities  and  comparable 
commodities  in  Group  N  without  a 
lilkely  energy  end-use  should  continue 
to  be  included  in  the  list  of  refined 
petroleum  products  subject  to  licensing. 
date:  Comments  must  be  received  by 
July  13, 1984. 

ADDRESS:  Comments  may  be  mailed  to: 
Department  of  Commerce,  Resource 
Assessment  Division,  PO  Box  663, 
Washington.  D.C.  20044. 
FOR  FURTHER  INFORMATION  CONTACT 
John  Richards,  Director.  Office  of 
Industrial  Resource  Administration. 
International  Trade.  Administration 
(Telephone:  202/377-4506). 
SUPPLEMENTARY  INFORMATION:  After 
receiving  public  comments  the 
International  Trade  Administration  will 
make  a  decision  regarding  this  matter 
and  issue  an  appropriate  notice  in  the 
Federal  Register.  The  period  for 
submission  of  comments  will  close  two 
weeks  from  the  publication  of  this 
notice.  All  comments  received  before 
the  close  of  the  comment  period  will  be 


considered  by  the  Department.  While 
comments  received  after  the  end  of  the 
comment  period  will  be  considered  if 
possible,  their  consideration  cannot  be 
■Assured. 

Public  comments  will  become  a  matter 
of  public  record,  and  will  be  available 
for  public  inspection  and  copyinig. 
Communications  from  agencies  of  the 
United  States  Government  or  foreign 
governments  will  not  be  made  available 
for  public  inspection. 

The  public  record  concerning  this 
Notice  will  be  maintained  in  the 
International  Trade  Administration 
Freedom  of  Information  Records 
Inspection  Facility.  Room  4001-B,  U.S. 
Department  of  Commerce.  14th  Street 
and  Pennsylvania  Avenue.  N.W.. 
Washington,  DC  20230.  Records  in  this 
facility  may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from 
Patricia  L  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  202/377-3031. 

Authority:  Sees  203.  206,  Pub.  L  95-223.  as 
amended  (50  U.S.C.  1702. 1704):  E.0. 12470  of 
MarcJi  30. 1984  (49  FR  13099.  April  3. 1984); 
Sec.  103.  Pub.  L  94-163  as  amended  (42 
U.S  C.  6212):  E.0. 11912  of  April  13. 1976  (41 
FR  15825.  as  amended):  Section  201  (10).  Pub 
L  94-258  amending  10  U.S.C.  7430. 

Da  led:  June  25, 1984. 

foha  A.  Richards. 

Director.  Office  of  Industrial  Resource 
Administration. 

(FR  Ooc.  84-17313  Filed  8-26-84:  9:45  aai) 
BlUmO  CODE  34S1<M>T-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

17  CFR  Part  240 

(Release  No.  34-21079;  87-24-641 

Two-Tier  Tender  Offer  Pricing  and 
Non-Tender  Off er  Purchase  ' 
Programs— Advance  Notice  of 
Possible  Commission  Actions 

agency:  Securities  and  Exchange 
Commission. 

ACTION:  Request  for  public  comment. 

summary:  The  Commission  is  studying 
two-tier  pricing  in  tender  offers  and  non- 
tender  offer  purchase  programs.  This 
review  has  evolved  from 
recommendations  proposed  to  the 
Commission  by  its  Advisory  Committee 
on  Tender  Offers.  The  Commission  is 
requesting  public  comment  on  these 
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assist 
the 
•  The 


of 


with  a 
ng  and 


received  on 
refer 


recommendations  as  well  as  (in  other 

proposals,  issues  and  data  described  in 

this  release.  This  initiative  wi 

the  Commission  in  its  review 

tender  offer  regulatory  schem 

Commission  will  review  comiients 

made  in  response  to  this  rel 

view  toward  possible  rulemaki 

legislative  proposals. 

DATE:  Comments  should  be 

or  before  September  14. 1984 

ADDRESS:  Comment  letters  s 

to  File  S7-24-84  and  be  submitted  in 

triplicate  to  George  A.  Fitzsimnons, 

Secretary.  Securities  and  Exch  ange 

Commission,  450  Fifth  Street. 

Washington,  D.C.  20549.  The 

Commission  will  make  all 

available  for  public  inspection 

copying  in  its  Public  Reference 

450  Fifth  Street.  NW.,  Washing  t 

20549. 

FOR  FURTHER  INFORMATION  CO^ACT: 

Joseph  G.  Connolly,  Jr.  or  Robert  E. 

Burns.  ((202)  272-3097),  Office ])f  Tender 

Finance, 
an  annex 
((202) 


hduld  I 


UW.. 


confments 
and 
Room 
on,  D.C. 


Offers,  Division  of  Corporatior 
or,  regarding  the  Report  that  is 
to  this  release,  Gregg  A.  Jarrell 
272-7102),  Chief  Economist.  Sejcurities 

Fifth 
20549. 


and  Exchange  Commission  45( 
Street.  NW..  Washington.  D.C. 
SUPPLEMENTARY  INFORMATION; 


au 

offer, 
on  is 
hferes  to  be 


I.  Executive  Summary 

The  Securities  and  Exchange 
Commission  (the  "Commission 
considering  two  practices  in 
of  control  area  that  have  raisec 
concerns  and  have  come  undei 
increased  scrutiny.  The  first  is 
acquisition,  initiated  by  a  tender 
where  the  per  share  consideral  i 
higher  for  one  portion  of  the  s 
acquired  than  for  the  other 
("two-tier  pricing"  or  a  "two 
The  second  is  the  acquisition  _ 
significant  percentage  of  stock 
open  market  or  privately  negotjated 
purchases. 

The  issues  surrounding  two- 
pricing  and  non-tender  offer 
programs  have  been  focused 
the  Report  of  Recommendatio 
Commission's  Advisory  Comm 
Tender  Offers.'  The  Advisory 


por  ion 


-til  sr 


■  A  two-tier  bid  usually  involves  an  a. 
that  is  accomplished  in  two  steps.  In  th< 
the  bidder  uses  a  tender  offer  to  buy,  al 
price  and  generally  for  cash,  enough  s 
establish  a  controlling  position  in  the 
control  is  established  the  offeror  will  ._ 
second  step  in  the  acquisition,  a  merger 
into  the  bidder  or  a  subsidiary,  freezing 
shareholders  with  a  fort»d  acceptance 
seointies  valued  at  a  lower  price  than 
tender  offer.  The  second  step  merger  g 
disclosed  in  the  lender  offer  materials 
involves  securities  of  the  bidder. 

•  Advisory  Committee  on  Tender 
Recommendationt  (July  8. 1983)  ("Advidory 
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change 
serious 


bid").> 
a 
through 


lier 
ac  :)uisition 
re  cently  by 
ant  of  the 
ttee  on 


II  quisition 
first  step, 
a  premium 
es  to 
let.  Once 
e  the 

of  the  target 
3ut  minority 
f  cash  or 
le  original 
generally  is 
usually 


hi  res  I 
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'  ta  ^e  I 


aid  I 


Offe  rs.  Report  of 


Committee  identified  concerns  with 
these  practices  and  made  proposals  to 
address  those  concerns.'  The 
Commission  expressed  reservations 
with  those  recommendations  and  has 
initiated  a  study  of  the  issues  in  this 
area.*  As  part  of  the  study,  this  release 
discusses  concerns  regarding  two-tier 
bids  and  open  market  or  privately 
negotiated  purchase  plans.  It  identifies 
possible  solutions  to  alleviate  these 
concerns,  including  the  Advisory 
Committee's  recommendations,  and 
requests  pubic  comment. 

Finally,  as  a  further  part  of  the 
Commission's  study,  the  Office  of  the 
Chief  Economist  ("OCE")  has  compiled 
data  regarding  successful  tender  offers 
in  calendar  years  1981-1983.  This  study 
covers  91  any-or-all,  32  two-tier,  and  25 
partial  tender  offers.  The  data  show  that 
the  average  premium  for  the  any-or-all 
tender  offers  is  63.4  percent,  compared 
with  an  average  blended  premium  of 
55.1  percent  for  two-tier  offers,  and  31.3 
percent  for  partial  tender  offers.  A 
closer  comparison  of  any-or-all  uniform 
premiums  with  two-tier  blended 
premiums  shows  that  68  percent  of  the 
any-or-all  offers  have  premiums  above 
40  percent,  while  72  percent  of  the  two- 
tier  offers  have  blended  premiums 


Committee  Report").  The  Advisory  Committee  was 
established  by  the  Commission  to  examine  the 
tender  offer  proceM  and  other  techniques  for 
acquiring  control  of  public  issuers  and  to 
recommend  to  the  Commission  appropriate  or 
necessary  legislative  and  regulatory  changes.  See 
Release  No.  34-19628  (February  25,  1983)  |4«  FR 
9111,  March  3, 1983).  Members  of  the  pubhc  may 
obtain  copies  of  the  Advisory  Committee  Report,  on 
a  one  per  request  basis,  by  sending  a  self-addressed 
9x12  inch  envelope  with  prepaid  postage  of  $3.20 
affixed,  to  Securities  and  Exchange  Commission, 
Publications  Section,  Public  Reference  Branch,  Stop 
1-2,  450  Fifth  Street,  f>JW.,  Washington.  D.C.  20549. 

'  Advisory  Committee  Recommendation  16 
proposed  that  a  partial  offer  have  a  longer  minimum 
offer  period  than  a  bid  for  all  shares.  That 
regulatory  disincentive  would  tend  to  oiitigate  what 
the  Committee  saw  as  the  coercive  elements  of 
partial  and  two-tier  bids.  Recommendation  14 
proposed  that  any  acquisition  resulting  in  total 
ownership  of  over  20  percent  of  the  voting  power  of 
an  issuer  be  made  by  tender  offer.  Such  a  provision 
was  intended  to  assure  equal  opportunity  for  all 
shareholders  be  benefit  from  any  premium 
associated  with  a  control  acquisition,  an 
opportunity  the  Advisory  Committee  believed  was 
not  available  where  control  passed  through  a  non- 
tender  offer  acquisition  program. 

*  The  Commission  considered  all  of  the  Advisory 
Committee's  recommendations  at  its  open  meeting 
on  March  13, 1984.  Chairman  Shad  testified  as  to  the 
Commission's  positions  on  March  28, 1984  before 
the  Subcommittee  on  Telecommunications, 
Consumer  Protection  and  Finance  of  the  House 
Committee  on  Energy  and  Comnerce.  The 
Commission  is  now  engaged  in  a  three  part 
response  to  the  Advisory  Committee's  Report;  first, 
proposed  legislation  [see  Tender  Offer  Reform  Act 
of  1964  (H.R.  5693.  »tlt  Cong.,  2d  Se8«.  (1984)) 
submitted  by  the  Commission  to  Congress  on  May 
21. 1984  and  introduced  on  May  22, 1984);  second, 
proposed  rulemaking:  and  third,  further  study  on 
certain  issues. 


above  40  percent.  This  study  is  attached 
as  an  aimex  to  this  release  and  provides 
complete  detailing  of  the  sample  studied 
and  the  methodology  used. 
Commentators  are  requested  to 
comment  upon  the  OCE  Report  and 
suggest  further  research  directions. 

n.  Concerns  With  the  Practices  and 
Recommendations  of  the  Advisory 
Committee  on  Tender  Offers 

A.  Two-Tier  Pricing 

The  two-tier  bid  is  a  recent  practice 
that  has  evolved  &xim  the  partial  tender 
offer.  The  partial  tender  offer  itself  is 
not  new.  As  a  bidding  practice  it  has 
been  used  for  many  years  in  a  variety  of 
ways — standing  alone  or  as  part  of  a 
series  of  transactions  such  as  an  open 
market  acquisition,  followed  by  a  partial 
tender  offer,  followed  by  a  final  merger.* 
As  noted  above,  of  the  148  successful 
tender  offers  included  in  OCE's  three- 
yfear  sample,  32  are  two-tier  offers,  25 
are  partial  offers  and  91  are  any-or-all 
offers.  Recently,  the  partial  offer  has 
been  amplified  by  the  two-tier  bidding 
strategy  where  a  proposed  second  step, 
lower  priced  acquisition  of  the  minority 
interests  is  disclosed  in  the  first  step 
partial  tender  offer.* 

Concerns  with  two-tier  pricing  pivot 
principally  around  what  many  see  as 
coercion  or  pressure  on  shareholders  to 
tender  into  the  first  step  cash  tender 
offer.'  The  alternative  of  not  accepting 
the  tender  offer  is  virtual  assurance  that, 
if  the  offer  is  successful,  the  shares  will 
have  to  be  sold  in  the  lower  priced, 
second  step.*  Given  that  pressure,  it  is 


•  See,  e.g..  Freund  &  Eastoa  The  Three-Piece 
Suitor  An  AHemative  Approach  to  Negotiated 
Corporate  Acquisitions,  34  Bus.  Law.  1679  (1979). 

•  Some,  including  certain  members  of  the 
Advisory  Committee,  argue  that  even  the  pure 
partial  offer  is  a  two-tier  bidding  strategy,  where  the 
first  step  is  a  cash  tender  offer  and  the  second  step 
is  the  open  market. 

'  The  OCE  Report  computes  the  first-  and  second- 
tier  premium  in  two-tier  offers  to  determine  if  first- 
tier  premiums  encourage  shareholders  to  tender  into 
an  offer  with  a  lower  second-tier  premium.  OCE 
finds  that  the  second-tier  premium  equals  at  least  80 
percent  of  the  first-tier  premium  in  over  three- 
fourths  of  the  cases  and  most  second-tier  premiums 
are  equal  to  al  least  90  percent  of  the  first-tier 
premium.  The  average  first-tier  premium  in  two-tier 
offers  is  63.5  percent,  and  the  average  second-tier 
premium  is  47.1  percent.  The  average  bid  premium 
in  partial  tender  offers  is  45.9  percent.  The 
Commission  notes,  however,  that  the  OCE  Report 
does  not  attempt  to  determine  the  extent  to  which 
"market  professionals"  or  any  other  group  of 
shareholders  of  a  target  may  receive  a 
disproportionately  high  percentage  of  the  first  tier 
premium. 

•  The  pressure  based  on  price  differential  in  the 
first  and  second  step  can  ba  aocentuatad  where  the 
consideration  in  the  second  step  is  securities  whose 
market  value  may  be  less  than  stated  value. 
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argued  that  there  is  no  reahstic  means 
for  shareholders  to  reject  a  two-tier  bid. 
even  where  they  beUeve  the  combined, 
or  blended,  first  and  second  step  price 
for  the  target  i«  too  low.* 

The  Commission's  Advisory 
Committee  on  Tender  Offers  identified 
many  of  these  concerns  with  coeKive 
effects  of  two-tier  bids.  Indeed,  the 
Advisory  Committee  considered  these 
concerns  to  be  applicable  to  partial 
offers  as  well.  The  Committee  proposed 
that  a  regulatory  disincentive  be  placed 
on  all  partial  offers.  That  disincentive 
would  be  substantially  longer  minimimi 
offering  period  than  that  appHcable  for 
an  offer  for  all  shares  ("full  bid")."  This 
was  expected  not  only  to  encourage  the 
use  of  the  full  bid  but  also  of  offset  to 
some  degree  the  advantage  of  a  two-tier 
bid. 

The  Advisory  Committee  envisioned 
an  extension  of  the  offering  period  for  a 
partial  bid  beyond  the  current,  20 
business  day  minimum  offering  period 
for  a  full  bid."  The  concept  of  different 
time  periods  for  partial  and  fall  bids, 
however,  could  also  be  implemented  by 
reducing  the  full  bid  period  and  leaving 
partial  offers  on  the  current  time 
schedule.  For  instance,  the  minimum 
offering  period  for  a  full  bid  could  be 
reduced  to  10  business  days,  and  the 
partial  offer  could  be  left  at  20  business 
days.  Commenlators  are  specifically 
requested  to  adtkess  this  alternative 
along  with  that  of  the  Advis<ny 
Committee. 

The  Commission  is  sensitive  to  the 
Committee's  concerns  r^ardiog  two-tier 
and  partial  offers.  At  its  meeting  on 
March  13.  however,  the  Commission 
stated  that  it  did  not  think  the 
Committee's  recommendation  is  the  best 
way  to  address  these  concerns.  The 
Commission's  reservation  is  baaed  on  a 
number  of  points. 

First,  the  Commission  is  not  satisfied 
that  the  case  for  the  supposed  coercioB 
in  a  two-tier  bid  has  been  made  with 


•  So  effective  is  the  pressure  of  the  two-tier  bid, 
tome  have  tiieanzed,  Ami  ix  it  fo»tib)e  -far  a  two- 
tier  bid  with  a  lower  hjanded  price  to  prevail  over  « 
hi^er  priced  offer  for  all  the  shares.  This  may  lasult 
becaune  the  risk  of  proration  in  a  two-tier  offer  is 
feduced  by  the  likelihood  of  shareholders  tendering 
into  the  competing  bid  and  the  fact  that  a 
percentage  of  shareholders  ina>  not  tender  into 
either  offer.  On  the  basis  of  the  1981-1983  dala  in 
the  OCE  Report,  there  is  no  evidence  of  a  two-tier 
bid  with  a  lower  blended  price  prevailing  over  a 
higher  priced  offer  for  all  the  shares.  See  leclion  V 
of  OCE  Report 

••  See  Advisory  Committee  Report  at 
Recommendation  16  which  provides  as  follows: 

The  minimum  offering  period  for  a  tender  offer  for 
less  than  all  the  outstanding  shares  of  a  class  of 
voting  securities  should  t>e  approximately  two 
weeks  longer  than  that  prescribed  for  other  tender 
offers. 

"  See  Rule  14e-l  (17  CFR  2«).14»-l). 


sufficient  precision,  in  this  regard,  the 
Commission  notes  that  any  tender  offer, 
and  particularly  any  partial  tender  offec 
involves  an  element  of  coercion  or 
pressure.  The  Commission  requests 
commentators  to  address  specificaUy 
cases  in  which  two-tier  bids  have 
*  created  pressure  on  shareholders  which 
is  different  than  that  present  in  other 
tender  offers. 

Second,  assuming  that  the  two- tier  bid 
is  unduly  coercive,  the  Commission  is 
not  certain  that  the  two  week  extension 
of  the  minimum  offering  period  for  the 
partial  offer  recommended  by  the 
advisory  Committee  is  a  strong  enough 
response.  Currendy.  there  is  a  timing 
disincentive  for  the  partial  bid.  This 
arises  from  the  ability  of  a  bidder  in  a 
full  bid  to  begin  purchases  upon  the 
termination  of  flie  withdrawal  rights. 
With  a  partial  offer,  purchases  cannot 
commence  until  the  expiration  of  the 
offer. "Notwithstanding  tins  disparity, 
however,  it  is  not  clear  that  it  has 
discouraged  bidders  from  osing  the  two- 
tier  biddii^  strategy.  Commentators  are 
requested  to  address  this  point 
specifically  in  their  comment  letters. " 

Third,  aside  from  qaeations  about  the 
effectiveness  of  the  proposal,  the 
Commission  in  concerned  with  any 
regulation  that  does  not  distinguish  the 
two-tier  bid  from  the  partial  offer.  The 
partial  tendra-  oS&  has  long  been  an 
accepted  bidding  practice  which  can 
serve  valid  business  purposes. "  The 
Commission  specifically  requests 
commentators  to  discuss  whether  it  is 
appropriate  1o  regulate  two-tier  bids  in  a 
way  that  would  also  regulate  partial 
offers.  Further,  it  requests  comments  on 
whether  in  is  possible  to  formulate 
regulation  that  distinguishes  betwreen 
partiarl  mid  two-tier  offers. 

Fo«rth,  the  Commission  believes  that 
any  restriction  on  two-tier  pricing  must 

"Under  Rule  14d-7  (17  CPR  au.Md-T}  any 
person  who  has  depoailad  •ocurities  in  •  tender 
offer  has  a  right  to  withdraw  Ihose  shares  for  the 
first  15  business  days  of  the  tender  offer.  Thus,  after 
that  the  bidder  in  an  offer  for  all  the  oustanding 
securities  may  commence  purchasing.  Wbece  the 
offer  is  for  less  than  all  ifaeishafes.  however.  Rule 
14d-6  (17  CFR  240.14d-S)  re<)iures  pcoratian  righU  to 
be  exteodad  throughout  the  offering  period.  The 
bidder,  therefore,  cannot  oommence  purchases  imtil 
the  expiration  of  the  offer  because  it  cannot 
determine  the  piotatian  i^uor  until  the  offer 
expires. 

"In  addressing  this  point,  commentators  should 
note  that  the  Advisory  Committee  recommended, 
and  the  Commigsion  concurred,  thai  withdiawai 
rights  be  extended  throughout  the  offering  period. 
See  Advisory  Committee  Report  at 
Recommendation  17,  The  Commission  will  make 
this  the  subject  of  a  separate  rulemaking  proposal. 

"There  was  substantial  sentiment  on  the 
Advisory  Committee  itself  that  partial  tender  offers 
are  important  to  the  economy.  The  Report  cited  six 
valuable  roles  for  partial  offers.  See  Report  at  pp. 
24-2S. 


appreciate  the  impact  of  the  regulation 
on  broader  corporate  control  transfer 
issues.  For  instance,  if  two-tier  bidding 
is  restricted,  will  there  be  fewer  bids 
nade?  Or,  alternatively,  will  lestrictions 
on  two-tier  bidding  simply  foroe  bidders 
into  pure  partial  tender  offers  with  no 
second  step  into  which  minority 
shareholders  can  sell?  The  OCE  study 
shows  that  any-or-all  tender  offers  are 
common  for  small  target  firms,  while 
partial  and  two-tier  offers  predommate 
among  larger  targets,  as  measured  by 
the  market  value  of  equity.  If  tv«>-tjer 
bidding  is  restricted,  will  the 
distribution  of  tender  offers  by  firm  sire 
change? 

Finally,  the  Commissitm  believes 
there  is  some  indication  that  recent 
regulatory  changes  and  proposals  may 
effectively  reduce  the  appeal  of  two-tier 
pricing  for  bidders.  Since  the 
Commission  adopted  Rule  14d-€  [see 
Release  No.  34-19336  Pecember  15. 
1982)),  which  eliminated  the  use  of 
multiple  proration  pools  by  requiring 
that  proration  rights  be  extended 
throughout  the  offering  period  of  any 
partial  offer,  there  has  been  a  decline  in 
the  use  of  two-tier  pricing  in  tender 
offers.  See  OCE  Report  Fulher,  the 
Advisory  Committee  proposed,  and  the 
Commission  concurred,  ^at  cash  and 
exchange  offers  be  placed  on  a  more 
equal  regulatory  footing.  '*  Under  ctuxent 
regulations,  because  of  the  need  to 
register  securities  to  be  offered  in 
exchange,  the  Advisory  Committee 
found  that  there  was  major  disincentive 
to  using  securities  as  consider^ion  in  a 
tender  offer.  To  the  extent  that 
regulatory  disincentives  are  reduced  for 
exchange  offers,'* the  Commission 
requests  comment  on  whether  bidders 
may  find  it  less  necessary  to  structure 
bids  with  a  high  cash  front  end  and  a 
lower  priced  securities  back  end  or 
whether  bidders  may  have  greater 
flexibility  to  design  other  forms  of  two- 
tier  bids. 

B.  Open  Market  or  Privately  Negotiated 
Purchase  Programs 

The  second  area  the  Commission  is 
studying  involves  the  acquisition  of  a 


"5ee  Advisory  Committee  Report  at 
Recommendations  5, 11,  and  12, 

"The  Commission  has  proposed  for  coimriuHt « 
new  form.  Form  S-4.  for  registration  of  securities  ta 
business  combinations  which,  if  adopted,  would 
implement  the  Advisory  Committee's  propoaai  to 
extend  principles  underlying  the  integrated 
disclosure  system  to  exchange  offers.  See  Release 
No.  33-8534  (May  9, 1964)  (48  FR  20633).  Another 
element  of  the  Advisory  Committee's 
recommendation  which  involves  commencing twU 
and  receiving  tenders  prior  to  the  effective  4a te  of 
the  registration  statement  will  be  4he  subject  of  a 
seoarate  rulemaking  project. 


26754 


Federal    Register  /  Vol.  49.  No.  127  /  Friday,  June  29,  1984  /  Proposed  Rules 


0  sen  market 


re;ul 


significant  position  through 
or  privately  negotiated  purchkses 
Concern  here  is  raised  by  the 
where  such  purchases  do 
tender  offer  "  and  where  co 
as  a  result  of  the  purchases 
not  the  same  substantive 
would  be  present  if  the  acquifcition 
been  by  tender  offer.  In  a  ten  ler 
the  bidder  must  provide  disci  Dsure 
about  the  offer,  keep  the  offei 
minimum  period  of  time,  pro\  ide 
substantive  protections  of  wi 
proration  and  the  best  price 
make  the  offer  to  all  shareho^iers 
tender  offer  procedure  and 
will  assure  that  market  forces 
the  premium  and  that  this 
offered  to  all  shareholders, 
assurances  do  not  exist  in 
market  or  privately  negotia 
programs  which  are  regulatec 
from  a  disclosure  standpoint, 
although  it  may  have  substan  I 
same  effect  as  a  tender  offer, 
market  or  negotiated  acquisit 
program  has  the  tendency  to 
with  the  lowest  control 
pass  that  premium  to  a  select  ve 
of  shareholders. " 

Additional  regulation  of 
acquisitions  has  been  proposi  d 
time  to  time  by  the  Commiss 
was  addressed  by  the  Advisd^ 
Committee  specifically.  The 
Committee  proposed  that  any 
acquisition  resulting  in  total 
over  20  percent  of  the  voting 
an  issuer  be  required  to  be  m 
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"Courts  have  found  that  certain  pu  chase 
programs  constitute  tender  offers.  See 
Wellman  v.  Dickinson.  475  F.Supp.  7R 
1979):  S-G  Securities.  Inc.  v.  Fuqua 
466  F.  Supp.  1114  (D.Mass.  1978) 
Investment  Co.  v.  Fears.  343  F.Supp 
(W.D.Okla.  1972). 

"See  10(b)  and  13(d)  of  the  Sccuriti 
Act  of  1934  (15  U.S.C.  78a  et  seq.]  (the 
Act").  Section  10(b)  is  the  general  anti 
provision  of  the  Exchange  Act.  Scctioi 
requires  certain  disclosure  within  10 
acquisition  that  results  in  a  beneficial 
more  than  5%  of  an  issuer's  registered 
securities.  Recently,  the  Commission 
legislation  that  would  empower  it  to 
day  window  period  in  section  13(d) 
98lh  Cong..  2d  Sess.  (1984).  That  legist 
was  in  direct  response  to  Advisory 
Recommendation  13. 

"For  a  general  discussion  of  the  i 
shareholders  of  the  open  market  or 
negotiated  acquisition  program,  see 
Tobin.  Beachhead  Acquisitions, 
the  Marketplace  and  Uncertainty  in 
Framework.  38  Bus.  Law.  419.  425-26 

"In  1979.  the  Commission  proposed 
structure  that  would  require  the  use  ol 
for  an  acquisition  above  a  specified 
l>enericial  ownership.  See  Release  No 
(November  29. 1979).  These  rules  we« 
In  1980.  the  Commission  proposed 
would  have  effected  a  similar  result 
96th  Cong..  2d  Sess.  (1980).  The  legisl 
enacted.  See  also  note  17. 
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tender  offer.*'  Above  the  20  percent 
threshold,  this  proposal  would  eliminate 
concerns  of  those  who  believe  open 
market  or  privately  negotiated  purchase 
programs  unfairly  and  imevenly  set  and 
distribute  control  premiums.  The 
recommendation  is  founded  on  the 
premise  that  control  is  a  corporate  asset 
and  that  shareholders  should  have  an 
equal  opportunity  to  share  in  the 
premium  paid  for  that  asset." 

At  its  meeting  on  March  13,  the 
Commission  expressed  serious 
reservations  about  the  Committee's 
proposal.  Principal  among  the 
drawbacks  with  such  a  proposal  is  the 
regulatory  burden  that  it  would  place  on 
all  forms  of  acquisition  that  result  in 
more  than  percent  ownership,  even 
those  where  control  is  not  the  ultimate 
objective.  For  instance,  the  proposal 
could  inhibit  such  acquisitions  as  those 
for  investment  or  technology  transfer 
purposes  by  increasing  the  expense  of 
assembling  such  holdings  and  by 
decreasing  the  alienability  of  blocks  in 
excess  of  20%.  The  proposal,  which 
would  represent  a  fundamental  change 
in  the  current  system,  could  have 
significant  impact  on  capital  formation 
and  corporate  governance.  The 
Advisory  Committee  itself 
acknowledged  the  difficult  issues  that 
such  a  proposal  would  present,  noting 
its  own  "extended  debate"  on  the 
question. 

III.  Alternative  Proposals 

In  addition  to  the  proposals  of  the 
Advisory  Committee  and  the  legislative 
and  rulemaking  proposals  of  the 
Commission  in  1979  and  1980,"  three 
alternative  proposals  have  been  made  to 
address  two-tier  bids  and  non-tender 
offer  acquistion  programs.  The  first 
would  require  a  bidder  to  make  a  tender 
offer  for  all  the  shares  of  a  class  once 
holdings  in  that  exceed  a  certain 
threshold.  The  key  determinant  with  this 
suggestion  is  the  level  of  the  trigger 
threshold.  Various  proposals  have 
ranged  from  as  low  as  10  percent  to  as 


"  See  Advisory  Committee  Report  at 
Recommendation  14  which  provides  as  follows:  No 
person  may  acquire  voting  securities  of  an  issuer,  if. 
immediately  following  such  acquisition,  such  person 
would  own  more  than  20%  of  the  voting  power  of 
the  outstanding  voting  securities  of  that  issuer 
unless  such  purchase  were  made  (i)  from  the 
isssuer,  or  (ii)  pursuant  to  a  tender  offer.  The 
Commission  should  retain  broad  exemplive  power 
with  respect  to  this  provision. 

"The  question  whether  control  should  be  deemed 
a  corporate  asset  has  been  debated  for  some  time. 
See.  e.g...  Andrews.  The  Stockholder's  Right  to 
Equal  Opportunity  in  the  Sale  of  Shares.  78  Harv.  L 
Rev.  505  (1965):  Berle.  "Control"  in  Corporate  Law, 
58  Columb.  L  Rev.  1212  (1958).  See  also  Perlman  v. 
Feldmann.  219  F.2d  173  (2d  Cir).  cert  denied,  349 
U.S.  952  (1955). 

"See  note  19. 


high  as  30  percent.  As  noted  by  the 
Advisory  Committee,  under  the 
regulation  of  takeover  bids  in  the  United 
Kingdom,  the  City  Code  on  Take-overs 
and  Mergers  ("City  Code")  imposes  a 
general  obligation  to  make  an  offer  for 
all  shares  if  the  amount  owned  or  sought 
exceeds  30%  of  the  outstanding  shares." 

Consequences  of  this  type  of 
regulation,  which  combines  certain 
policy  elements  of  the  Advisory 
Committee's  Recommendations  14  and 
16,  are  similar  to  those  already 
described.  A  system  that  requires  the 
tender  offer  to  be  used  above  a  certain 
threshold  could  increase  the  costs  of 
toe-hold  acquisitions  and  restrict  the 
alienabihty  of  blocks.  Moreover,  a 
system  that  requires  a  tender  offer  for 
all  the  shares  above  a  certain  threshold 
could  limit  partial  ownership  of 
companies,  an  economic  consequence  of 
uncertain  limits.  In  addressing  this 
alternative  commentators  are  requested, 
if  they  believe  a  threshold  is 
appropriate,  to  indicate  at  what  level 
they  would  place  it  and  why. 

The  second  proposal  also  derives 
from  the  British  system  of  regulation. 
Under  the  City  Code,  a  letter  of 
transmittal  by  which  target  company 
shareholders  respond  to  an  offer  must 
provide  an  opportunity  to  approve  or 
disapprove  an  offer  for  less  than  all  of 
the  outstanding  shares.** The  tender 
offer  reply  form  thus  permits  the 
shareholder  to  exercise  two  choices  in 
response  to  the  bid.  First,  the 
shareholder  may  tender  or  not  tender 
shares  that  are  the  subject  of  the  offer. 
Second,  the  shareholder  is  permitted  to 
vote  for  or  against  the  offer.  If  a  majority 
of  the  shareholders  vote  against  the 
offer,  the  shares  will  be  returned  and  the 
bid  will  not  be  permitted  to  proceed. 
Thus,  in  the  case  of  a  partial  offer, 
including  an  explicit  two-tier  priced 
offer,  a  shareholder  may  tender  shares 
and  vote  against  the  transaction  at  the 
same  time. 

This  type  of  provision  appears  to 
eliminate  effectively  the  perceived 
coercive  aspects  of  the  two-tier  bid  that 
have  evoked  concern.  A  shareholder 
who  is  not  satisfied  with  the  price  of  the 
offer,  in  either  the  first  or  the  second 
step,  but  who  feels  compelled  to  tender 
shares  into  the  first  step  tender  offer, 
may  at  the  same  time  protect  his  or  her 
position  by  voting  against  the  offer.  To 
the  extent  that  the  market  as  a  whole 
concurs,  the  regulatory  system  would 


"See  Rule  34  of  the  City  Code. 

"  Under  the  City  Code,  partial  offer*  are 
permitted  under  certain  circumstances.  See  Rule  27 
of  the  City  Code. 
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provide  a  mechanism  for  the 
coalescence  of  that  estimate. 

A  third  approach  would  permit  partial 
offers  but  would  require  any  second- 
step  acquisition  within  a  specified 
period  to  be  of  at  least  equal  per  share 
value.  Under  this  proposal,  a  bidder 
could  malce  a  partial  tender  offer.  Any 
further  acquisitions  within  a  specified 
period,  two  years  for  instance,  whether 
by  merger,  tender  offer,  or  non-tender 
offer  purchases,  would  only  be 
permitted  if  the  consideration  was  of  at 
least  equal  value  per  share  as  that  given 
in  the  first  step  partial  tender  offer.  This 
proposal  would  mitigate  against  the 
perceived  coercive  effects  of  both 
partial  and  two-tier  offers  by  eliminating 
the  price  differential  between  the  initial 
tender  offer  and  the  second  step  take- 
out merger  or  the  open  market 
absorption  of  minority  interests. 

rv.  Specific  Questions 

In  addition  to  Advisory  Committee 
Recommendations  14  and  16,  the 
alternative  proposals  described  in  Part 
III,  tmd  other  specific  inquiries  in  Parts 
II  and  III.  commentators  are  requested 
to  consider  the  following  questions. 

1.  Is  two-tier  pricing  an  acceptable 
means  to  induce  tendering? 

2.  Is  a  two-tier  offer  coercive,  and,  if 
so,  how  and  in  what  situations  is  it  most 
coercive? 

3.  Does  the  partial  offer  with  no  stated 
second  step  involve  less  certainty  and 
more  coercion  than  the  explicity  two-tier 
bid,  and  if  so.  ejqjkin  bow? 

4.  Is  it  possible  to  regulate  two-tier 
offers  without  also  regulating  partial 
offers,  and.  if  so,  how? 

5.  Is  a  partial  offer  inherently  more 
complicated  than  an  offer  for  all  shares, 
and.  if  so,  is  it  necessary  to  keep  a 
partial  offer  open  loiter  than  a  full  offer 
in  order  to  give  shareholders  time  to 
evaluate  its  terms? 

6.  If  reg\ilatioB  restricted  bidders  to 
using  only  tender  offers  for  all  shares, 
would  this  have  a  chilling  effect  on 
takeover  activity  and,  if  so,  how? 

7.  As  a  conceptual  matter,  should 
"control"  in  any  form  be  deemed  a 
corporate  asset,  and  why?"If  so,  for 
what  form  of  "contror  is  that  premise 
most  apt? 

8.  Should  federal  regulation  be 
structured  around  the  premise  that 
"control"  is  a  corporate  asset,  and,  if  so, 
what  system  of  regulation  is  most 
appropriate? 

9.  Whal  are  the  principal  benefits  and 
detriments  to  an  open  market  or 
privately  negotiated  acquisition  prc^am 
to  obtain  control? 


"See  note  81. 


10.  If  a  non-tender  ofiier  acquisition 
program  occurs  over  a  long  period  of 
time  and  incremental  acquisitions  are 
fully  disclosed,  are  there  still  adverse 
consequences  that  reqiiire  additional 
regulation? 

11.  Should  the  regulatory  scheme 
assure  that  the  tender  ofier  is  the  fastest 
means  to  acquire  a  substantial 
percentage  of  an  issuer's  equity? 

12.  What  would  be  the  economic 
consequenoes  of  a  regulation  that 
prohibited  open  market  acquisitiom 
above  a  certain  threshold,  and  required 
that  above  that  threshold  any 
acquisition  be  made  by  a  tender  offer? 

13.  Some  reason  that,  frcon  an 
economic  standpoint,  the  partial  offer 
should  always  have  a  higher  premium 
than  the  full  offer.  Assuming  this  is  true, 
if  the  initial  bid  is  two-tier  priced,  will 
the  high  premium  in  the  first  step  partial 
tender  offer  necessarily  force  a 
subsequent  competing  bidder  to  use  a 
two-tier  bid.  as  opposed  to  a  full  bid.  If 
so,  why?  If  not.  why  not? 

14.  It  has  been  argued  that  the  partial 
offer' can  induce  shareholders  to  accept 
less  than  the  best  alternative.  Is  that 
argimient  apt  and  if  so,  would  a 
requirement  that  target  company 
shareholders  approve  a  partial  tender 
offer  in  the  manner  described  in  Part  III 
resolve  the  predicament? 

List  of  Subjects  in  17  CFR  Part  240 

Reporting  and  recordkeeping 
requirements.  Securities. 

Dated:  June  21. 1984. 
By  the  Commission. 

G«orge  A.  FitzsinuBtMis, 

Secretary. 

The  Economics  of  Partial  and  Two-Tier 
Tender  Offers 

Concern  over  partial  and  two-tier 
tender  offers  is  very  evident.  The 
Securities  and  Exchange  Commission's 
Advisory  Committee  on  Tender  Offers 
noted  those  concerns  and  suggested 
possible  reguiatoiy  changes.  Recent 
legislative  proposals  would  severely 
hinder  the  use  of  partial  or  two-tier 
tender  offers.  Before  regulatory  changes 
are  pursued  however,  a  comprehensive 
economic  analysis  of  partial  and  two- 
tier  tender  offers  is  required.  In  this 
paper,  we  consider  tender  offers  in  1981. 
1982  and  1983,  and  relate  empirical 
information  on  partial  and  two-tier 
tender  offers  to  the  controversy 
surrounding  them. 

Our  attention  is  focused  on  the 
premiums  paid  to  target  shareholders  in 
partial  or  two-tier  offers  as  opposed  to 
any-or-all  offers.  A  predominant 
concern  when  any-or-all  offers  are  not 
used  is  that  target  shareholders  may  be 


encouraged  to  tender  in  the  first  tier 
when  the  offer  price  of  the  second  tier  is 
substantially  lower  (or  nonexistent  in 
partial  offers).  We  compare  the  overall 
"blended"  premium  in  partial  and  two- 
tier  tender  offers  (a  weighted  average  of 
first-  and  second-tier  premiums]  to  any- 
or-all  premiums  to  determine  relative 
premiums  paid  to  target  shareholders  in 
each  case.  In  addition,  we  note  other 
characteristics  of  partial  and  two-tier 
offers.  Frequency  of  these  offers  over 
time  and  possible  rationale  for  such 
offers  are  considered. 

This  memorandum  is  organized  into 
several  sections.  The  first  section  is  a 
brief  overview  of  the  criticism  of  partial 
and  two-tier  offers.  The  second  section 
describes  our  data  and  empirical 
methodology.  The  third  section 
considers  some  theoretical  explanations 
of  partial  and  two-tier  tender  offers.  The 
fourth  section  relates  our  empirical 
information  to  the  controversy.  Section 
five  reviews  multiple  bidder  contests.  A 
summary  and  conclusion  ends  the 
paper. 

Our  study  reveals  these 
characteristics  of  any-or-all  two-tier  and 
partial  tender  offers  in  1981, 1982  and 
1983: 

•  Any-or-all  offers  are  more  frequent 
than  partial  and  two-tier  offers  (91  as 
opposed  to  57).  However,  the  incidence 
of  any-or-all  offers  is  much  higher 
among  smaller  targets  while  partial  and 
two-tier  offers  predominate  among 
medium-size  and  large  targets. 

•  Any-or-all  offers  yield  a  higher 
overall  premium  (63.4  percent)  than  the 
blended  premiums  in  two-tier  (55.1 
percent)  and  partial  (31.3  percent]  offers. 
Any-or-all  premiums  and  two-tier 
blended  premiums  are  very  similar  in 
magnitude — 72  percent  of  two-tier 
premiums  exceed  40  percent  while  68 
percent  of  any-or-all  premiums  do  so. 

•  The  first-tier  of  a  two-tier  offer  is 
virtually  equal  to  the  overall  premium  of 
an  any-or-all  offer  at  63.5  percent. 
However,  the  offer  premium  of  partial 
offers  is  lower  at  45.9  percent. 

•  Nearly  three-fourths  of  the  32  two- 
tier  offers  have  less  than  a  2D  percent 
difference  between  the  first-  and 
second-tier  premiums.  In  contrast,  less 
than  half  of  the  25  partial  offers  have 
less  than  a  20  percent  difference 
between  the  offer  price  and  the  post- 
offer  trading  price. 

I.  The  Controversy  Behind  Partial  and 
Two-Tier  Tender  Offers 

In  Release  No.  S4-21079,  the 
Commission  describes  the  concerns 
surrounding  partial  and  two-tier  offers. 
Central  to  these  concerns  is  that  target 
shareholders  may  be  induced  to  tender 
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to  a  partial  or  two-tier  offer 
.  alternative  any-or-all  offer  m 
higher  overall  premium.  A 
might  be  accepted  over  an 
offer  in  this  case  because 
tender  to  a  high  first  tier  to 
relatively  low  second  tier, 
shareholders  would  be  better 
overall  basis  if  they  tendered 
or-all  offer  rather  than 
two-tier  offer,  shareholders  a 
certain  which  offer  will  be  aci 
situation  is  created  where  s 
may  tender  to  the  first  tier  of 
tier  bid  because  of  fear  of  bei 
to  accept  a  lower  second-tier 
bidder  obtains  control  in  the 
offer.  Commentators  suggest 
process  is  coercive  and 
shareholders  to  fender  when 
two-tier  premium  is  not  as  a 
existing  or  potential  any-or-al 

Our  research  focuses  on  i 
partial  and  two-tier  offers  anc 
computing  any-or-all,  first-tier 
"blended"  premiums  (which 
first-tier  and  second-tier 

These  premiums  are  ci 
evidence  of  shareholders 
relatively  low  overall  bids  in 
two-tier  offers  or  indications 
behavior.  In  addition,  the  freq 
such  offers  and  the  role  of 
takeovers  are  studied.  It  is  hoj 
the  evidence  presented  will 
springboard  for  further  dis 
reserach. 

II.  Data  and  Methodology 

The  debate  surrounding  par  ial  and 
two-tier  offers  lacks  empirical  jevidence. 
Although  commentators  from 
investment  banking  firms  and  jther 
industry  sources  are  very 
knowledgeable  about  partial  ekid  two- 
tier  offers,  there  has  been  no  d  ata 
compiled  to  specifically  addrei  is  the 
empirical  questions  arising  in  I  his  issue 

The  Austin  data  base  compi  es  all 
tender  offer  filings  at  the  Comi  lission 
and  provides  details  on  offer  ti  irms  and 
target  characteristics.'  From  th  is  data 
base,  we  take  all  "successful"  :ash 
offers  (defined  as  those  in  whi  ;h  some 
target  shares  were  purchased)  in  1981, 
1982  and  1983.*  For  these  offer! ,  we 
compile  a  data  base  detailing  (  ffer 
terms,  pre-  and  post-offer  price  s  of 
target  shares,  and  other  information 
such  as  total  number  of  target  ihares 

'  Tender  Offer  Statistics.  1971-1983.  itouglas 
Austin  ft  Associate*.  3178  Republic  Blv|.  N..  Suite  2. 
Toledo.  Ohio  43615. 1984. 

'In  our  study,  we  do  not  distinguish  _ 
between  "friendly"  and  "hostile"  offers 
cases,  the  target  management  has  a 
bidding  firm's  offer  terms.  This  is  es 
the  case  of  two-tier  offers  when  the  ._ 
term*  are  stated  a(  the  lime  of  the  first 


c  f  coercive 
1  lency  of 

offers  in 
ed  that 


pr  jvide  a 
cushion  and 


agree  d 


plicitly 

In  many 

to  the 

espec  ally  true  in 

sec  )nd-tier 

ler  offer. 


and  number  of  shares  held  and  sought 
by  the  bidder.* 

In  general,  tender  offers  may  be 
divided  into  two  basic  groups  depending 
on  whether  prorationing  is  a  factor  in 
the  bid.  An  any-or-all  offer  states  that 
the  bidder  will  buy  any-or-all  tendered 
shares  of  the  target  firm,  as  long  as  some 
minimum  conditions  are  met.  In  general, 
such  conditions  related  to  a  minimum 
number  of  tendered  shares  to  insure 
control.  In  an  any-or-all  offer,  the  target 
shareholder  knows  that  all  of  his 
tendered  shares  will  be  purchased  at  the 
offered  premium  as  long  as  the  minimum 
conditions  are  met. 

The  second  type  of  tender  offer  is  one 
in  which  the  bidder  states  a  maximum 
number  of  shares  to  be  purchased  in 
addition  to  a  minimum  condition.  If  the 
offer  is  oversubscribed,  the  tendered 
shares  will  be  subject  to  prorationing. 
When  the  offer  is  executed  under 
prorationing,  each  tendering  account  has 
the  same  fraction  accepted.  Prorationing 
requirements  insure  that  each  target 
shareholder  receives  proportionate 
share  of  the  terms  of  the  tender  offer. 

This  second  type  of  offer  may  be 
divided  into  several  subgroups.  A  pure 
partial  offer  we  define  as  one  in  which 
there  is  no  announced  second-tier  offer 
during  the  tender  offer  and  no  clean-up 
merger  of  tender  offer  closely  following 
the  execution  of  the  tender  offer. 
Assuming  the  partial  offer  is  for  control 
off  the  target  firm  and  is  successful,  a 
minority  interest  is  left  trading  the  target 
firm's  shares  in  the  market.  Following 
the  execution  of  the  tender  offer,  it 
should  be  noted  that  the  trading  price  is 
generally  lower  than  the  offer  price.  This 
trading  price  of  the  target  shares  is 
essentially  the  second  tier  of  a  partial 
offer. 

A  two-tier  offer  combines  a  partial 
tender  offer  for  control  with  an  offer  for 
remaining  shares  following  the 
execution  of  the  original  tender  offer.  In 
an  explicit  two-tier  offer,  the  bidder,  at 
the  time  of  the  first-tier  offer,  agrees 


'For  our  study,  we  augment  the  Austin  data  base 
with  more  detailed  information  from  the  Wall  Street 
/oumal.  In  a  few  cases  it  was  necessary  to  eliminate 
a  tender  offer  from  our  sample  due  to  lack  of 
contemporaneous  price  informalin  about  the  target 
firm.  Tendor  offers  were  also  excluded  if  they  were 
clean-up  offers  after  the  bidder  had  already 
obtained  control  of  the  firm.  A  list  of  excluded 
offers  is  available  upon  request. 

Mergers,  as  opposed  to  tender  offers,  are 
specifically  excluded  from  our  sample.  For  example, 
in  the  complicated  Martin  Marietta/Bendix  case,  we 
include  only  the  various  tender  offers  in  which 
shares  were  purchased.  These  offers  include  Martin 
Marietta's  offer  for  Bendix  and  Bendix's  offer  for 
Martin  Marietta.  United  Technologies  friendly 
tender  offer  for  Martin  Marietta  is  not  included 
because  no  shares  were  purchased  under  it  and 
Allied's  merger  with  Bendix  is  also  excluded  since 
no  tender  offer  was  involved. 


with  target  management  to  purchase  the 
remaining  shares  following  the 
execution  of  the  first-tier.  The  first  tier 
usually  is  for  controlling  interest  in  the 
target  firm  and  almost  always  offers 
cash  for  the  target  shares.  The  second 
tier  is  more  likely  to  offer  securities  for 
the  remaining  shares  after  the  cash  first- 
tier  offer  closes  successfully.  The  first- 
tier  price  is  offered  to  shareholders  on  a 
prorata  basis  and  the  value  of  the 
second-tier  offer  is  less  than  the  first-tier 
offer  on  a  per-share  basis. 

An  implicit  two-tier  offer  lies  between 
the  pure  partial  offer  and  the  explict 
two-tier  offer.  Though  no  second  tier  is 
agreed  to  at. the  time  of  the  original  offer 
for  control,  a  second  tier  is  revealed 
shortly  after  the  execution  of  the  offer. 
The  second-tier  price  in  implicit  two-tier 
offers  is  again  generally  lower  than  the 
first-tier  price  and  offers  securities  for 
the  target  shares.  The  second-tier  offer 
often  takes  the  form  of  a  merger. 

Central  to  our  research  is  the 
determination  of  premiums  paid  in  the 
various  categories  of  tender  offers.  The 
premium  of  the  any-or-all  offer  is  simply 
the  precentage  difference  between  the 
tender  offer  price  and  the  pre-offer  price: 

mP*=(PT-PM}/PM 
Where: 

P*  =  any-or-all  tender  offer  premium, 
Pt=  price  offered  for  target  shares,  and 
Pi(=  pre-offer  market  price  of  target  shares. 

The  premium  of  partial  and  two-tier 
tender  offers  is  more  difficult  to 
determine.  The  "blended"  premium  we 
compute  reflects  the  overall  premium 
paid  to  all  outstanding  shares,  where  the 
premium  paid  to  each  tier  is  weighted  by 
the  fraction  of  shares  receiving  that 
premium.  This  blended  premium  is 
applicable  to  pure  partial,  explicit  two- 
tier  and'implicit  two-tier  offers.  In  a  pure 
partial  offer,  the  price  of  the  remaining 
traded  shares  is  essentially  the  second- 
tier  price.  We  express  the  blended 
premium  as: 

(2)Pb=(FxTJ-|-((1-F)xT2), 
Where: 

Pb=  the  blended  price  of  the  offer, 
Ti=  the  per-share,  first-tier  offer  price, 
T2  =  the  per  share,  second-tier  offer  price, 
F=  the  fraction  of  outstanding  shares 

demanded  through  the  first  tier  of  the 

offer, 
T,=  (T,-Pm)/Pm  . 
T2=(Tj-PM)/PM,and 
Pm=  pre-offer  market  price  of  target  shares. 

Most  of  the  needed  data  is  readily 
available.  The  tender  offer  price  in  any- 
or-all  offers  (Pt)  and  the  first-tier  price 
(Ti)  in  partial  and  two-tier  offers  is 
stated  in  the  terms  of  the  tender  offer. 
The  fraction  of  outstanding  shares 
sought  [F]  is  measured  as  the  fraction  of 
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outstanding  shares  purchased  in  the  first 
round  of  the  tender  offer.  The  pre-offer 
market  price  of  the  target  shares  (Pm)  is 
measured  20  trading  days  before  the 
announcement  of  the  initial  offer  of  the 
contest.  This  earUer  price  is  used  to 
lower  the  probability  that  leakage  of 
information  about  an  impending  tender 
offer  has  raised  Pi,  above  its  value  in  the 
case  of  no  tender  offer. 

The  second-tier  or  clean-up  price  (T2) 
is  more  difHcult  to  determine.  In  cases 
where  the  second-tier  offer  is  composed 
of  securities,  the  actual  security  value 
may  not  equal  that  stated  by  the  bidder. 
In  implicit  two-tier  offers,  the  value  of  Tz 
is  not  known  until  the  second-tier  offer 
is  made.  In  pure  partial  offers,  the 
second-tier  price  is  essentially  the  post- 
offer  trading  price  of  the  target  shares. 
For  uniformity  in  comparing  these  offers, 
we  estimate  Tj  in  each  type  of  offer  as 
the  market  price  of  target  shares  20 
trading  days  after  the  execution  of  the 
initial  offer.* 

ni.  Why  Bidders  Use  Partial  and  Two- 
Tier  Tender  Offers 

The  formula  for  the  blended  premium 
of  a  partial  or  two-tier  offer  can  be  used 
to  show  that  any  partial  offer  has  a 
matching  any-or-all  offer  in  which  target 
shareholders  receive  the  algebraically 
equivalent  premium.  For  example,  a 
two-tier  offer  of  $20  for  50  percent  of  the 
outstanding  shares  and  $10  for  the  other 
50  percent  is  algebraically  equivalent  to 
a  uniform  offer  of  $15  for  any-or-all 
shares  outstanding.  The  premium  of  the 
any-or-all  offer  equals  the  blended 
premium  of  the  two-tier  bid.  Total  outlay 
to  the  acquiring  firm  is  equal  under 
these  bids  assuming  both  induce  100 
percent  tenders.  What  are  the  economic 
differences,  then,  between  partial  and 
two-tier  offers  and  any-or-all  offers,  and 
why  are  partial  or  two-tier  tender  offers 
preferred  by  some  bidders?  Several 
explanations  have  been  suggested: 

1.  A  partial  tender  offer  leaves 
outstanding  a  minority  equity  interest  in 
the  target  firm  with  the  value  of  the 
outstanding  shares  determined  in  a 
competitive  exchange  market.  In  its 
report,  the  SEC  Advisory  Committee  on 
Tender  Offers  cites  several  benefits  of 
partial  offers  in  addition  to  those  listed 
below.* 


2.  The  acquirer  wishes  to  limit  the 
flnancial  risk  of  the  takeover  bid.  An 
any-or-all  tender  offer  exposes  the 
bidder  to  finanical  risk  because  it  is 
difficult  to  predict  with  precision  how 
many  shares  will  be  tendered  in 
response  to  a  particular  offer.  The  total 
outlay  required  to  obtain  control 
depends  on  the  offer  price  and  the 
number  of  shares  purchased.  Because 
the  bidder  must  choose  the  offer  price 
before  he  knows  the  number  of  shares 
tendered,  and  because  an  any-or-all 
offer  requires  the  bidder  to  purchase  all 
tendered  shares  as  long  as  the  minimum 
conditions  are  met.  the  total  outlay  for 
the  bidder  seeking  control  cannot  be 
known  precisely  in  advance. 

In  contrast,  a  partial  tender  offer 
obligates  the  bidder  to  purchase  only  up 
to  a  pre-set  maximum  number  of  shares 
regardless  of  how  many  shares  are 
tendered,  as  long  as  the  minimum 
conditions  are  met.  The  partial  offer  sets 
an  upper  bound  on  the  total  outlay 
required  for  control  and  eliminates  this 
source  of  financial  risk  to  the  bidder.* 

3.  A  two-tier  offer  can  increase  the 
incentive  for  target  shareholders  to 
tender  by  offering  a  high  first-tier 
premium  and  a  relatively  low  second- 
tier  premium.  The  greater  the  difference 
between  the  first-tier  premium  and  the 
second-tier  premium,  the  greater  is  the 
opportunity  cost  to  target  shareholders 
of  not  tendering  if  the  offer  succeeds. 
Under  certain  conditions,  target 
shareholders  can  be  induced  to  tender 
into  a  two-tier  offer  even  though  its 
blended  premium  is  less  than  the 
uniform  premium  of  an  alternative  any- 
or-all  offer  that  is  forthcoming.  As 
identified  by  Professor  Bradley,  this 
situation  is  analogous  to  the  classic 
prisoner's  dilemma.' 


*  In  the  case  of  exchange  offers,  il  is  especially 
important  to  use  the  market  value  of  the  target  stock 
rather  than  the  stated  value  of  the  securities  offered. 
Shareholders  will  base  their  decisions  on  the 
market  value  of  the  securities,  not  the  value  as 
stated  by  the  bidder. 

'  SEC  Advisory  Committee  on  Tender  Offers. 
Report  of  Recommendations,  July  8. 1983,  pp.  24-25. 


'  Uncertainty  about  how  many  shares  will  be 
tendered  in  response  to  an  any-or-all  offer  can 
create  considerable  risk.  For  example,  the  total 
outlay  for  control  doubles  if  100  percent  of 
outstanding  shares  are  tendered  compared  with  50 
percent.  In  view  of  the  large  per  share  premiums 
offered  and  the  large  investments  repiesented  by 
many  tender  offers  the  incentive  can  be  great  for  the 
bidder  to  put  a  ceiling  on  the  total  outlay  required 
by  the  tender  offer. 

'  Michael  Bradley.  "Interfirm  Tender  Offers  and 
the  Market  for  Corporate  Control,"  Journal  of 
Business,  198a  pp.  345-376.  See  especially  pp.  355- 
356.  The  prisoner's  dilemma  is  created  by  placing 
two  suspected  perpetrators  of  a  crime  in  separate 
rooms  and  presenting  each  with  the  following 
proposition.  If  you  confess  and  your  partner  does 
not,  he  receives  the  harshest  punishment  and  you  go 
free.  If  he  confesses  and  you  do  not,  then  you 
receive  the  harshest  punishment  and  he  goes  free.  If 
both  confess,  then  both  receive  moderate 
punishment.  The  rational  prisoner  will  confess  to 
avoid  the  harshest  punishment,  even  though  no 
confession  results  in  both  going  free. 


The'prisoner's  dilemma  analysis  as 
applietl  to  two-tier  tender  offers  is 
clearer  with  an  example.  Suppose  a 
target  firm  with  1,000  outstanding  shares 
has  a  market  value  of  $10  per  share 
before  the  tender  offer,  for  a  total  equity 
value  of  $10,000.  Assume  that  a  bidder  is 
willing  to  pay  $5,000  above  this  market 
value  for  control  of  the  target  firm. 
Therefore,  the  bidder  is  willing  to  pay 
$15  per-share  in  an  any-or-all  offer.  Let 
us  further  assume  that  there  is  a  strong 
expectation  that  in  the  near  future  (say 
50  days)  another  bidder  will  offer  $18 
per  share  through  an  any-or-all  offer. 
Despite  the  expectation  of  a  higher 
offer  in  the  near  future,  the  first  bidder 
can  fashion  a  two-tier  offer  to  pressure 
target  shareholders  into  responding 
while  still  paying  only  a  $5,000  premium. 
Specifically,  the  first  bidder  offers  $20 
per-share  for  500  shares  on  a  proration 
basis,  and  $10  per  share  for  the  other  500 
shares,  to  be  paid  after  the  first  offer  is 
executed.  The  blended  price  is  $15, 
which  equals  the  outlay  in  an  any-or-all 
offer  of  $15  per  share. 

Faced  with  this  offer,  each  target 
shareholder  will  reason  that:  (i)  If  other 
shareholders  tender,  then  I  should 
tender  to  avoid  receiving  only  $10  for 
my  shares;  (ii)  if  other  shareholders 
hold,  then  I  should  tender  to  receive  the 
first-tier  price  of  $20  per-share,  with 
little  prorationing  risk  if  the  offer 
succeeds.  This  reasoning  will  lead 
rational  shareholders  to  tender.  The 
result  holds  even  though  all 
shareholders  know  that  concerted, 
organized  refusal  to  tender  would  be  the 
best  strategy  since  it  would  allow  by 
assumption  all  to  receive  $18  per  share 
in  the  near  future  from  an  alternative 
bidder.  The  prisoner's  dilemma  that  is 
created  by  the  two-tier  offer  causes  the 
shareholders  to  accept  the  lower-valued 
offer  having  a  $15  blended  price. 
We  studied  all  control  contests 
involving  partial  or  two-tier  offers  in 
1981, 1982  and  1983  for  evidence  that 
any-or-all  offers  are  disadvantaged 
relative  to  partial  or  two- tier  offers  in 
contests  or  that  shareholders  may  be 
accepting  a  lower  return  by  approving  a 
partial  or  two-tier  offer.  As  detailed  in 
section  V.  there  are  no  cases  which 
support  the  suggestion  that  two-tier  or 
partial  offers  can  defeat  competing  any- 
or-all  offers  while  providing  lower 
premiums  to  target  shareholders.  Thus, 
though  theoretically  a  two-tier  offer  can 
force  the  acceptance  of  a  lower-valued 
offer,  we  find  no  cases  where  this 
actually  happened. 

4.  Under  SEC  regulations  in  effect 
before  December  15, 1982,  a  two-tier  or 
partial  tender  offer  forced  shareholders 
to  commit  to  tender  their  shares  earlier 
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than  they  would  under  an  aiij 
tender  offer.  This  incentive 
from  the  SEC's  increase  in  the 
offer  period  from  10  calendar 
business  days  in  1979.  At  the 
the  minimum  period  for  the  . 
pool  remained  at  10  calendar 
Therefore,  while  an  any-oral 
target  shareholders  20  bus 
make  their  tendering  decision 
partial  or  two-tier  offer  forcec 
shareholders  to  decide  within 
calendar  days  or  forfeit  their 
prorata  acceptance  of  their  te 
shares. 

Earlier  commitments  by 
shareholders  benefit  the  bi 
because  target  shareholders 
time  to  consider  alternatives 
additional  offers.  This  advanf 
bidders  of  prorated  offers  ha 
eliminated  since  December  15 
when  the  SEC  extended  prora 
throughout  the  offering  period 
measure  a  moderate  reductior 
incidence  of  two-tier  and  part 
offers  relative  to  any-or-all  o 
following  this  rule  change. 

rv.  Empirical  Results 

A.  Frequency  of  Tender  Off  en 

Table  1  presents  a  breakdo 
and  type  of  148  tender  offers 
1982  and  1983.  There  are  91  a 
offers  accounting  for  61  percer  t 
total.  There  are  57  partial  and 
offers  accounting  for  the  rema 
percent.  The  relative  incidence 
or-all  offers  is  roughly  constan 
the  three  years,  with  a  modest 
ot  66.7  percent  of  the  total  in 
tier  and  partial  tender  offers  _ 
for  at  least  one-third  of  the  tot 
of  the  three  years. 

B.  Size  of  Target  Firms 

Table  2  reports  the  average 
target  firms  by  type  of  tender 
or-all  offers  are  used  generally  f( 
smaller  target  firms  than  eithei 
or  pure  partial  offers.  Target  fi 
any-or-all  offers  average  $113. 
in  total  equity  value,  as  measu 
the  pre-contest  stock  price  tim 
fully  diluted  number  of  shares 
contrast,  targets  of  two-tier  o 
average  $631  million  and 
partial  offers  average  $353.8  m 

Tables  3a,  3b  and  3c  provide 
detailed  information  on  the  di 
of  target  size  by  type  of  offer. 
shows  the  absolute  distributio 
size  by  type  of  offer  and  Table 
reports  the  relative  distributior 
same  information.  These  table! 
that  87.5  percent  of  two-tier  o 
60  percent  of  pure  partial  offer! 
target  firms  of  more  than  $40 
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equity  value.  On  the  other  hand,  only 
46.2  percent  of  any-or-all  offers  are  for 
these  larger  firms. 

Table  3c  reports  the  percentage  of 
each  type  of  offer  in  each  class  of  target 
size.  As  the  size  of  the  target  firm 
increases,  two-tier  and  pure  partial 
offers  become  increasingly  prevalent 
and  any-or-all  offers  play  a  lesser  role. 
For  target  firms  with  less  than  $5  milhon 
in  equity  value.  93  percent  of  the  14 
tender  offers  made  are  any-or-all  offers. 
For  the  very  largest  firms  (more  than 
$320  million  in  equity  value),  only  25 
percent  of  the  20  offers  are  any-or-all 
offers,  while  75  percent  are  two-tier  and 
pure  partial  tender  offers.  Clearly,  two- 
tier  and  pure  partial  tender  offers  play 
an  important  role  in  takeover  contests 
for  medium-sized  and  large  targets  while 
any-or-all  offers  are  used  mainly  for 
smaller  targets. 

C.  Premiums  in  Tender  Offers 

1.  Any-or-AU  and  Blended  Premium. 
The  any-or-all  and  blended  premiums 
for  the  three  different  types  of  tender 
offers  are  compared  by  year  in  Table  4. 
The  three  year  average  show  that  the 
mean  premiums  for  any-or-all  offers  is 
hughest  at  63.4  percent,  compared  with  a 
moderately  lower  blended  premium  of 
55.1  percent  for  two-tier  offers.  Partial 
offers  yield  a  much  lower  blended 
premium  of  31.3  percent. 

Through  the  average  premium  for  any- 
or-all  offers  is  higher  than  the  average 
blended  premium  for  two-tier  offers,  a 
closer  look  at  the  distribution  of 
premiums  (Tables  5a  and  5b)  reveals  the 
similarity  between  the  magnitude  of 
any-or-all  and  two-tier  premiums.  For 
example.  72  percent  of  two-tier  blended 
premiums  are  greater  than  40  percent 
while  68  percent  of  the  any-or-all  offers 
exceed  40  percent  premiums.  Therefore, 
we  do  not  find  a  substantial  difference 
between  any-or-all  premiums  and 
blended  two-tier  premiums. 

2.  Bid  Premiums.  The  bid  premium  is 
defined  as  the  overall  premium  in  any- 
or-all  offers  and  the  first-tier  premium 
for  tow-tier  and  partial  offers.  As  shown 
in  Table  6.  the  bid  premium  is  virtually 
identical  for  any-or-all  and  two-tier 
offers  at  63  percent.  The  pure  partial 
offer  premium  is  45.9  percent.  Referring 
back  to  blended  premiums,  it  is  clear 
that  the  blended  premiums  in  two-tier 
and  pure  partial  offers  are  less  than  the 
corresponding  bid  premiums.  Clearly, 
the  generally  lower  second-tier  price 
pulls  down  the  blended  premium, 
especially  for  partial  offers. 

3.  First-  Tier  and  Second-  Tier 
Premiums.  Table  7  divides  the  blended 
premiums  of  two-tier  and  pure  partial 
offers  into  its  components— the  first-tier 
and  second-tier  premiums.  In  every  year 


the  mean  second-tier  premium  is 
positive  for  both  two-tier  and  for  pure 
partial  offers,  indicating  that  the  market 
value  of  the  second  tier  generally 
exceeds  the  pre-offer  market  price  of  the 
target.  The  average  second-tier  premium 
is  47.1  percent  for  two-tier  offers  and 
18.6  percent  for  pure  partial  offers. 
These  second-tier  premiums  are  clearly 
substantial  on  average.* 

Table  8  reports  data  on  the  difference 
in  magnitude  between  first-tier  and 
second-tier  premiums.  This  computation 
addresses  the  concern  that  target 
shareholders  are  induced  to  tender  to 
two-tier  and  partial  offers  because  of 
large  differences  between  the  values  of 
the  two  tiers.  The  first-tier  premium  is 
14.5  percent  larger  than  the  second-tier 
premium  for  two-tier  offers  on  average. 
For  partial  offers,  the  first-tier  premium 
is  28.7  percent  larger  than  the  second- 
tier  premium  on  average.  In  two-tier 
offers,  this  difference  between  the  value 
of  the  two  tiers  is  not  very  large, 
especially  when  compared  to  the 
difference  in  pure  partial  offers. 

Table  8  provides  a  detailed 
breakdown  of  the  relative  difference 
between  the  value  of  the  two  tiers  in 
two-tier  and  pure  partial  offers.  The 
second-tier  premium  is  no  more  than  20 
percent  less  than  the  first-tier  premium 
for  72  percent  of  the  two-tier  offers.  For 
partial  offers,  the  second-tier  premium  is 
no  more  than  20  percent  less  than  the 
first-tier  premium  in  48  percent  of  the 
cases. 

V.  Multiple  Bidder  Contests 

We  survey  the  outcomes  of  multiple- 
bidder  contests  for  corporate  control 
between  1981  and  1983  with  a  view 
toward  the  question  of  whether  partial 
or  two-tier  offers  have  an  unfair 
advantage  vis-a-vis  other  kinds  of  offers. 
Table  9  lists  a  total  of  26  contests,  in 
alphabetical  order  of  the  target  firm's 
name.  This  table  accounts  for  all 
multiple-bidder  control  contests 
between  1981  and  1983  in  which  at  least 
one  offer  was  a  partial  or  two-tier 
tender  offer.'  There  are  a  total  of  62 


■The  second-tier  price  of  target  shares  has  not 
been  purged  of  overall  market  trends.  Ti  will  more 
accurately  reflect  changes  in  share  value  due 
strictly  to  the  tender  offer  when  the  market  model  is 
used  to  extract  out  overall  market  influences. 

'  There  is  one  notable  control  case  which  is  not 
included  in  this  tanle — the  Bendix  case.  There  were 
two  tender  offers  simultaneously  on  the  table  in  that 
contest.  United  Technologies  made  a  formal  tender 
offer  for  Bendix  which  was  exactly  the  same  as  the 
Martin  Marietta  bid  in  terms  of  percent  sought  and 
price  per  share.  However,  it  was  made  as  a  fallback 
bid  rather  than  as  a  competing  bid  despite  the  fact 
that  its  effective  date  was  only  eight  days  later  than 
the  Martin  Marietta  withdrawal  date.  The  United 
Technologies  offer  was  specifically  designed  so  as 
not  to  lure  any  shares  away  from  the  Martin 
Marietta  proration  pool.  i.e..  so  as  not  to  compete. 
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bidders,  for  an  average  of  2:4  bidders 
per  target.  Seventeen  of  these  bidders 
(27  percent)  made  any-or-all  offers.  For 
these  purposes,  we  count  a  merger 
proposal  that  treats  all  shareholders 
equally  as  an  any-or-all  bid  even  if  part 
or  all  of  the  consideration  involves 
securities  of  the  bidder.  We  are 
interested  in  cases  that  force 
shareholders  to  choose  between  a 
partial  or  a  two-tier  tender  offer,  on  the 
one  hand,  and  a  uniform-bid  tender  offer 
or  merger  that  does  not  involve  pro- 
rationing,  on  the  other  hand.  Therefore, 
we  identify  those  cases  in  which  partial 
or  two-tier  offers  are  subscribed  to  by 
target  shareholders  despite  the 
availability  of  a  more  lucrative  uniform- 
bid  merger  proposal  or  any-or-all  tender 
offer. 

Table  9  highlights  such  cases  by  the 
indication  of  a  "No"  response  to  the 
column  (4)  question  "Winner  Was  Any- 
or-All?",  and  a  "No"  response  to  the 
column  (5)  question  "Offer  with  Highest 
Value  Won?"  Of  the  16  targets  that 
received  at  least  one  any-or-all  offer,  the 
any-or-all  bid  loses  to  a  competing 
partial  or  two-tier  tender  offer  in  only 
four  cases.  In  three  of  these  cases,  it  is 
clear  that  the  rejected  any-or-all  bid 
provided  less  overall  compensation  to 
target  shareholders  than  did  the 
competing  tender  offer.  In  the  remaining 
case  (Conoco),  what  appears  to  be  the 
best  offer  (Mobil's  any-or-all  bid)  was 
rendered  ineffective  by  the  Justice 
Department's  preliminary  injunction. 
Therefore,  the  any-or-all  offer  did  not 
have  to  be  topped  by  the  competing 
bidders. 

This  investigation  of  control  contests 
occurring  between  1981  and  1983 
produces  no  case  supporting  the 
hypothesis  that  a  two-tier  or  partial 
tender  offer,  because  of  its  potentially 
coercive  nature,  can  dominate  a 
competing  any-or-all  tender  offer  or 
merger  bid  without  offering  greater 
overall  compensation.  The  evidence  is 
that:  (i)  12  of  16  head-to-head  contests 
between  any-or-all  and  partial  of  two- 
tier  offers  are  won  by  any-or-all  bids,  (ii) 
in  three  of  the  four  exceptions,  the 
partial  or  two-tier  bid  clearly  offered 
greater  compensation,  and  (iii)  in  the 
remaining  case  (Conoco),  the  losing  any- 
or-all  bid,  although  apparently  higher- 
valued,  was  ineffective  because  of 
antitrust  opposition. 

VI.  Conclusion 

This  study  of  148  tender  offers 
between  1981  and  1983  has  several 
noteworthy  results.  In  general,  any-or-all 
offers  are  more  frequent  than  partial  and 
two-tier  offers,  with  the  former 
accounting  for  91  of  the  total  148  offers. 
However,  the  incidence  of  any-or-all 


offers  is  much  higher  among  smaller 
targets,  while  partial  and  two-tier  offers 
predominate  among  moderate  and  large 
targets.  This  empirical  regularity  may 
reflect  an  underlying  economic 
difference  between  any-or-all  and  two- 
tier  or  partial  offers,  with  the  latter 
types  favored  by  bidders  for  relatively 
large  targets.  This  implies  that  any 
regulatory  disincentives  currently  under 
consideration  to  partial  and  two-tier 
offers  may  have  more  important  effects 
for  larger  takeover  targets  than  smaller 
targets. 

We  present  detailed  comparisons  of 
uniform  premiums  in  any-or-all  offers 
with  blended  premiums  in  two-tier  and 
partial  offers.  The  average  premium  for 
the  91  any-or-all  offers  is  highest  at  63.4 
percent  relative  to  the  pre-offer  market 
price.  (Note  that  this  is  for  generally 
smaller  targets.)  The  32  two-tier  offers 
yield  an  average  blended  premium  of 
55.1  percent,  while  the  25  pure  partial 
offers  yield  31.3  percent.  Any-or-all 
premiums  and  two-tier  blended 
premiums  are  very  similar  in 
magnitude — 72  percent  of  two-tier 
premiums  exceed  40  percent  while  68 
percent  of  any-or-all  premiums  do  so. 
The  two-tier  offer  yields  an  average 
first-tier  premium  of  63.5  percent, 
virtually  identical  to  the  average 
uniform  premium  for  any-or-all  offers. 
The  average  second-tier  premium  of  47.1 
percent  for  two-tier  offers  is  less  than 
the  first-tier  premium,  but  it  is 
considerably  larger  than  the  "implicit" 
second-tier  premium  of  18.6  percent 
afforded  by  the  25  partial  tender  offers. 
Indeed,  the  average  second-tier  premium 
for  two-tier  offers  (47.1  percent)  exceeds 
the  average  blended  premium  for  pure 
partial  offers  (45.9  percent).  Therefore, 
two-tier  "blended"  offers  are  nearly  as 
beneficial  to  target  shareholders  as  any- 
or-all  offers,  and  two-tier  offers  are 
significantly  more  beneficial  than  pure 
partial  offers  which  have  no  second-tier 
purchases  by  the  bidders. 

The  study  also  investigates  the 
relative  differences  between  first-tier 
and  second-tier  premiums  for  two-tier 
and  partial  tender  offers.  Nearly  three- 
fourths  of  the  32  two-tier  offers  have 
less  than  a  20  percent  difference 
between  the  first  and  second-tier 
premiums.  In  contrast,  less  than  half  of 
the  25  pure  partial  offers  have  less  than 
a  20  percent  difference  between  the 
first-  and  second-tier  premiums. 
Therefore,  while  the  second  tier  of  a 
two-tier  offer  generally  provides  a  lower 
premium  than  does  the  first-tier,  the 
difference  in  magnitude  between  the 
two  premiums  is  not  large,  especially 
when  compared  to  pure  partial  offers. 
The  average  first-tier  premium  is  14.5 


percent  larger  than  the  second-tier 
premium  for  two-tier  offers,  while  it  is 
28.7  percent  larger  than  the  implicit 
second-tier  premium  in  pure  partial 
offers. 

In  view  of  these  results,  it  probably 
would  not  be  beneficial  to  adopt 
regulatory  changes  which  would 
encourage  the  use  of  partial  tender 
offers  instead  of  two-tier  offers.  The 
second-tier  premium  in  two-tier  offers  is 
on  average  twice  as  large  as  the  implicit 
second-tier  value  in  partial  offers.  Any 
substitution  of  partial  offers  for  two-tier 
offers  would  deprive  target  shareholders 
of  this  greater  return. 

Also,  these  results  suggest  that  it  is 
problematic  whether  target  shareholders 
would  benefit  from  regulatory 
inducements  to  use  any-or-all  instead  of 
two-tier  offers.  First,  such  a  switch 
increases  the  returns  to  target  share- 
holders only  modestly,  since  any-or-all 
premiums  on  average  exceed  the 
blended  premiums  for  two-tier  offers  by 
a  relatively  small  margin.  Second,  in 
veiw  of  this  data  it  is  likely  that  forcing 
the  use  of  any-or-all  offers  will  deter 
some  takeovers,  especially  of  larger 
targets.  The  losses  to  target 
shareholders  from  such  foregone 
transactions,  even  if  they  are  few,  can 
outweigh  the  benefits  of  higher  any-or- 
all  premiums.  This  conclusion  is 
strengthened  by  the  expectation  that 
shareholders  of  large  targets  are  the 
likely  losers  in  deterred  transactions 
and  these  large  transactions  account  for 
much  of  the  dollar  gains  to  target 
shareholders. 

Although  it  is  necessary  for 
policymakers  to  consider  carefully  the 
possible  deterrence  effects  of  proposed 
regulatory  changes,  the  data  required  for 
the  task  is  not  complete.  Specifically, 
this  study  does  not  measure  the  returns 
to  the  acquiring  firms  so  we  can  only 
speculate  about  how  regulatory  changes 
such  as  increased  minimum  offer 
periods  will  reduce  takeover  activity. 
Since  deterrence  effects  can  have 
important  consequences  for  shareholder 
welfare,  it  is  a  critical  consideration.  It 
is  our  intention  to  pursue  research  that 
will  help  one  understand  better  the 
deterrence  effects  of  takeover 
regulations. 

A  second  caveat  to  keep  in  mind  is 
that  the  study  does  not  (as  yet)  utilize 
the  market  model  of  finance  to  purge  the 
data  of  the  effects  of  general  market 
movements.  This  adjustment  for  market- 
wide  movements  in  stock  prices  is 
especially  needed  in  the  computation  of 
the  second-tier  premiums,  which  equal 
the  percentage  change  of  the  stock  price 
twenty  days  after  the  close  of  the  first- 
tier  offer  relative  to  the  market  price  of 
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the  target  twenty  days  befor  ;  the  first 
offer.  These  two  prices  are  s  tparated  by 
a  few  months,  during  which  ime  the 
changes  in  the  general  level  i  )f  stock 
prices  could  cause  these  two  prices  to 
change  significantly.  Ignorin;  the 
adjustment  for  general  mark  t 
movements  should  not  great  y  affect  the 
overall  averages,  but  it  can  r  lake 
important  differences  in  cert  tin 
Therefore,  we  are  currently  i 
process  of  statistically  adjus 
value  of  the  second-tier 
abstract  from  general  markei 
movements. 

A  final  caveat  is  that  the  s.  i 
includes  only  1981. 1982  and 
offers.  It  is  desirable  to  enla 
sample  by  including  offers 
period  of  time.  Future  resea 
incorporate  tender  offers  fro^i 
as  well  as  1980. 


11 1 


cases, 
the 
ing  the 
prerrtiums  to 


mple 
1983  tender 

this 

a  longer 

will 
the  1970s 


Tie 
01  er 
n  h 


Table  1— Number  of  Tender  Offers,  By  Type 
and  Year,  1981-83 

CType  o<  lender  oHerl 


1961.. 
1962.. 


tees.. 


Total 


Any-Of- 


91 


a  fees  i 


■  Ary-ix-ta  Offers  are  for  M  tendered 
mnimum  condMonsare  met 

'  k)  two-tier  offers,  ttte  offer  for  stores 
an  expkat  Iwo-ber  offer,  trie  bxtding  firm 
of  Itw  inilial  offer  with  target  management 
remainir>g   stiares   tollowmg   Itie   execution 
partial   offer    In   implicit   two-tier   offers, 
revealed  sNxtly  after  the   eiecutior  of 

'  Pure  partial  offers  are  for  less  than  all 
no  dean-up  merger  or  terxJer  offer  clos  Hy 
execudor  of  ttw  lender  offer 

Source:     TenOgr    Offar   StaOst/cs.     '97 
Austin  a  Associates  Inc.  1984  and  the  W,  II 


Table  2.— Average  Size  '  of 
Type  of  Tender  Offer  and 


YEi  lR 


[Type  of  lender  offer— in  miiborYs  o 


1961.. 
19«.. 
1963.. 


Total 


"V 


125.6 

679 

160.2 


113.7 


■  Sae  is  measured  as  the  market  value  il  target's  equity 
It  IS  computed  as  the  number  of  fully  dilute*  common  shares 
moltipliod  by  the  pre-offer  market  pnce    if  those  shares 

Table  3a.— Absolute  Distribu' ion  of  Tar- 
get Size,  by  Type  of  Tender  (Pffer,  1981- 
83 

[Type  of  tender  offer] 


Range  of  target  size  (in  dollars) 


Less  than  Sm.. 

5m  to  tOm 

10m  to  20m 


20m  to  40m „ 

40m  to  BOm 

80m  to  160m 

160m  to  320m 

Greater  tfun  320in.. 


Tow.. 


Any- 
or-all 


91 


Two- 
tier' 


32 


Pure 
partial' 


15 
7 
3 


25 


si  ares,  as  lorig  as 

m  tYKo  steps  In 

at  tfie  time 

lo  purchase  the 

of   the   firsl-ber 

second   tier  it 

he  tender  offer. 

shares  Tfiere  a 

fotlowmg  \he 


1983.    Douglas 
Straet  journal. 


TARGETS,  BY 

1981-83 


dollars) 


Two- 
Der 


Pure 
partial 


965.4 
561.2 
2042 


6310 


517.2 
119.6 
192.6 


353.8 


Two- 


32 


Pure 
partial 


1 
2 
6 
1 
5 
3 
2 
5 

25 


Table  3b.— Relative  Distribution  of  Tar- 
get Size,  by  Type  of  Tender  Offer.  1981- 
83 

[Type  Of  lender  offer— in  percentages] 


Range  of  target  size  (in  dollars) 

Any. 
or-aH 

Two- 
tier 

Pure 
partial 

Less  Itian  5m „ 

14.3 
121 

9.9 
17.6 
13.2 
12.1 
154 

5.5 

0.0 
3.1 
3.1 
6.3 

21.9 

6.3 

26.1 

31.2 

40 

5m  to  10m _ „ 

10m  to  20iti 

20m  to  40m .    

6.0 

24.0 

40 

40m  to  80m 

200 

160m  to  320m _.     

60 

Greater  than  320m 

200 

Total 

100.0 

100.0 

1000 

Table  3c.— Percentage  of  Tender  Offers 
Accounted  For  by  Each  Type  of  Offer, 
by  Target  Size.  1981-83 


[Type  of 


offer] 


Range  of  target  size  (m  dollars) 

Any- 
or-aU 

Two- 
tier 

Pure 
partial 

Less  ttian  5m 

92.8 
78.6 
56.2 
84.2 
50.0 
68.8 
56.0 
25.0 

0.0 
7.2 
6.2 
105 
29.2 
12.5 
36.0 
50.0 

7.2 
14  2 

10m  to  20m „ _ 

20m  to  40m _.. 

37.5 
53 

40m  to  80m... 

208 

80m  to  160m 

160m  to  320m 

18.7 
80 

Greater  than  320m.„ .. 

250 

Table  4. — Average  Percent  Premiums  for 
Anv-oh-Au.  Offers,'  and  Percent  Blended 
Premiums  for  Two-Tier  and  Partial  Offers,' 
BY  Year.  1981-83 


(Type  of  lender  offer] 


Year 

Any-or- 
all 

Two- 
Tier 

Pure 
partial 

1981 

1982 

«52 
70.7 
49.6 

554 
47.3 
66.4 

15.4 
37  5 

1983 „„ _ 

494 

Total 

63.4 

55.1 

31  3 

'  The  any-oral!  offer  premium  equals:  P*  =  (P,-Pm)'Pm- 
'T^  blended  offer  premium  equals:  P,»(FxT,)    x   ((1- 
F)  ■  T,> 


Table  5a —Absolute  Distribution  of  Any- 
or-All  Premiums  and  Blended  Premiums. 
BY  Type,  1981-83 


[Type  of  lender  offer] 


Range  of  percent  premium 

Any. 
or-aH 

Two- 
tier 

Pure 
partial 

Less  than  0 

3 
12 
11 
21 
16 
12 
9 
7 

1 
2 
6 
14 
6 
2 
0 
1 

2 

9 

7 
4 
0 
2 
1 
0 

0  to  20 „ 

20  to  40 

40  to  60 _.    

60  to  80 _    _ „ 

80  to  too „._. 

too  to  120 

Greater  than  120 _ _ 

Total 

91 

32 

25 

Table  5b.— Relative  Distribution  of  Premi- 
ums AND  Blended  Premiums,  by  Type  of 
Tender  Offer,  1981-83 

[Type  Of  tender  offer— in  percentages] 


Range  of  percent  premium 

Any- 
orall 

Two- 
tier 

Pure 
partial 

Less  than  0 

0  to  20 

20  to  40 „ 

40  to  60 

60  to  80 _..    

80  to  100 ..„    

too  to  120 

3.3 

13.2 
121 
231 
17.6 
13.2 
9.9 
7.7 

3.1 

6.2 
18.8 
43.8 
18.6 

6.2 
0 

3.1 

8.0 

36.0 

28.0 

16.0 

0.0 

8.0 

4.0 

Greater  than  120 

0.'J 

Total.,..- 

100 

100 

100 

Table  6.— Average  Percent  Bid  Premiums', 
BY  Type  and  Year.  1981-83 

[Type  o(  tender  offer] 


Year 

Any-or- 
aN 

Two- 
tier 

Pure 
partial 

1981 

65.2 

70.7 
49.6 

690 

51.6 
73.2 

302 

1982 

1963 .....      

72.9 
61.5 

Total 

63.4 

63.5 

45.9 

'The  bid  premium  it  the  overall  premium  in  any-or-all 
offers  and  the  first-tier  premium  in  two-tier  and  pure 
partial  offers. 


Table  7.— First-  and  Second-Tier  Premi- 
ums IN  Two-Tier  and  Pure  Partial  Of- 
fers. 1981-83 


Two-tier 

Pure  partial 

Year 

Fwt 
tier 

Sec- 
ond 
tier 

Blend- 
ed 

premi- 
um 

First 
tier 

Sec- 
ond 

tier 

Blend- 
ed 

premi- 
um 

1961 

1962 

1963 

69.0 

51.8 
73.2 

41.5 
46.4 
56.4 

55.4 

47.3 
66.4 

30.2 
72.9 
61.5 

8.5 
30.3 
41.9 

15.4 
37.5 
49.4 

Total 

635 

47.1 

55.1 

45.9 

16.6 

31.3 

Table  8.— Absolute  and  Relative  Frequen- 
cies of  Percent  Differences  Between 
First-  and  Second-Tier  Values,'  for  Two- 
Tier  and  Partial  Tender  Offers,  1982-1983  * 


Range  of  percent 

Abaokita 
frequency 

Relative 
frequency 

difference  in  tiers 

Two- 
tier 

Partial 

Two- 
tier 

Partial 

7 

10 

6 

2 

1 
4 
0 
1 
0 
0 
0 

1 

\ 
1 
3 

0 
0 
2 

219 

31.3 

16.8 

6.2 

3.1 

125 

0.0 

3.1 

0.0 

0.0 

0.0 

3.1 

24  0 

0  to  10 

200 

10  to  20 

40 

20  to  30 

30  to  40 

40  to  50 

12.0 
4.0 

16.0 
4.0 
4.0 
0.0 
0.0 
00 

50  to  60 

60  to  70 

70  lo  80 „ 

80  to  90 „ 

90  lo  100 

Greater  than  100 „ 

8.0 

Total 

32 

25 

100 

too 

'  The  percent  difference  in  tier  values  equals:  (T,— Ti)/ 
T,  <  too. 

» The  mean  percent  difference  between  first-  and  second- 
tier  vahies  i*  14.5  percent  for  Iwo-tier  offers  and  28.7 
percent  tor  pure  partial  offers 
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Table  9.— Tender  Offer  Auction  Contests  for  Control  1981-83 


(l)Targ«n 


Brookwood  Health.. 

Brunsvwck 

Buffalo  Forge 

Cities  Service 


Conoco.. 


Fisher  Scientific  Corp." . 
General  American  Oil.. 
General  Steel  Industriw  *... 

Gray  Drug  Stores 

HMW  Induatriee 

Interpace 

Ughtoker.. 


(2)No.  ol 


(3)  No.  Ct 
myouM 


Manufacturers  Bancoip 

MarattKin ___.._ 

Means  Services,  lnc.._ 

National  Mine  Service 

Norton  Simon 

Pabst _ 

Property  Investors  of  Cotomto.. 

Ricliardson...._ 

Standard  Coosa  Thatctier 

St.  Joe  Minerals.- 

Stokely  Van  Corp 

Sunbeam _ 

Texas  Gas  Resources.- 

Union  Commerce „ 


> 


(4)  Wimwr 
no*  any-or- 


Yea.. 
No_.. 
VM- 
No— 


No.. 


No.... 
Voa.. 
Yea.. 
Yet- 
No.... 
No_. 
No-.. 
No.... 
No-.. 
No_. 
No-.. 
Mo..- 
No_ 

Yoa- 
Ye»_ 
Y«».. 
Yea.. 
Yea.- 
No- 
Yes.. 
Yoa-. 


(5)0«terMlh 

hig^nt  value 

won? 


Yae- 
Yat- 
Yoa. 
No_ 


Yoa- 

Yaa. 
Yoa- 
Yea- 
Yea- 
Yea- 
Y«a- 
Yoa- 
Yea- 
Yes- 
Yaa- 

Yaa- 
Yaa- 
Yea- 
Yea- 
Yea- 
Yea- 
Yaa.. 
Yoe- 

n— 


m  Reaaon  if  (5)  it  "No" 


i  of  a  prelminafy  nfi^icfeon  of 


July  a.  1962.  FTC  I 

Gulf  acquisHion.  Gulf  tfwn  abandoned  ila  bid. 
In  Nov  of  1981  the  Justice  Dept  aaued  a  pieiiisiiiy  Injunction  agilnal  • 

Mobri  Corp.  Acquismon  of  C^nooa 


cone'  r*^'2!IJ'^'^2l!2^X^°L!^^  [^^^^^^^^^^"ifJ!:!^!?.^?"  '^  management.  This  otter  was  never  made  to  sfwahoUert.  TtaninJuly.»lianMaMonariiMlcag 
gone  a  successful  partial  tender  offer  was  lawiched  by  another  firm.  The  partal  oMar  won.  however,  it  was  clewly  »ie  better  offer 

This  IS  another  case  wc^re  an  aryoiaK  beats  a  partial.  However,  it  should  be  poinled  out  that  the  partial  brt  ran  mto  legal  pn 
'  Inthis  case  Central  Bancorp  had  the  highest  per  share  pnce  on  its  partial  offer.  However,  11  loat  to  Hummgfon  Banksfwes  anJ^r-aU 
bid.  Since  we  dcni  know  what  Central  Bancap't  second  tier  wouM  have  beea  and  since  ttw  otters  ware  otherwise  close. 

(FR  I>)c.  8«-17308  Filed  B-28-84:  8:45  am) 
BILUNG  CODE  8010-01-M 


of  prior  open  nw^el  purchataa. 
offer  when  the  Federal  Reserve  blocked  Central't 
It  IS  diffia^  to  determne  wtiettier  ttie  best  offer  won. 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

33  CFR  Parts  151  and  158 

[CGD  78-035] 

Reception  Facinties 

Correction 

In  FR  Doc.  84-16287  beginning  on  page 
25196  in  the  issue  of  Tuesday.  June  19, 
1984,  make  the  following  correction. 

On  page  25198.  first  column,  the 
seventh  complete  paragraph,  line  three, 
"thermal"  should  read  "terminal". 

BILUNG  CODE  1505-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[OAR-FRL-2616-5] 

Approval  and  Promulgation  of 
Implementation  Plans;  Otiio 

agency:  U.S.  Environmental  Protection 
Agency  (EPA). 

ACTKM:  Proposed  rulemaking. 

SUMMARY:  EPA  proposes  to  disapprove 
a  revision  to  the  ozone  Ohio  State 
Implementation  Plan  (SIP)  for  Volatile 
Organic  Compounds  (VOC).  This 
revision  is  an  alternative  emission 
reduction  plan  (bubble)  for  Senco 
Products,  Inc.  which  is  located  in 
Cincinnati,  Ohio.  This  action  is 
consistent  with  EPA's  January  20, 1964, 
SIP  revision  policy  regarding  averaging 


times  for  compliance  with  VOC 
emission  limits. 

DATE:  Comments  on  this  revision  and  on 
the  proposed  EPA  action  must  be 
received  by  July  30, 1984. 

ADDRESSES:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  review.  (It  is  recommended  that  you 
telephone  Debra  Marciantonio,  at  (312) 
886-6088.  before  visiting  the  Region  V 
office).    - 

Environmental  Protection  Agency. 
Region  V,  Air  and  Radiation  Branch, 
230  South  Dearbon  Street,  Chicago, 
Illinois  60604 

Ohio  Environmental  Protection  Agency, 
Office  of  Air  Pollution  Control,  361 
East  Broad  Street,  Columbus,  Ohio 
43216 

Comments  on  this  proposed  rule 
should  be  addressed  to:  (Please  submit 
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Hadiation 
ion  V, 
Illinois 


Fegi 


an  original  and  five  copies,  if  possible) 
Gary  Gulezian,  Chief,  Regulal  ory 

Analysis  Section,  Air  and 

Branch  (5AR-26).  USEPA, 

230  South  Dearborn,  Chicago 

60604. 
FOR  FURTHER  INFORMATION  C(  NTACT: 
Debra  Marcantonio,  Air  and  I  ladiation 
Branch  (5AR-26).  Environmer  tal 
Protection  Agency,  Region  V,  Chicago, 
Illinois  60604,  (312)  886-6088. 
SUPPLEMENTARY  INFORMATIOf  :  On 
January  20. 1984,  EPA  revised  its  SIP 
revision  policy  for  "Averaginj  Times  for 
Compliance  with  VOC  Emissian  Limits." 
This  policy  memorandum  con  ains 
certain  air  quality  considerati  )ns  that 
were  not  previously  included  n  EPA's 
April  15, 1983,  policy  memorandum  on 
long-term  averaging.  (Long-tei  m 
averaging  refers  to  determinir  g 
compliance  by  averaging  emi;  sions  over 
more  than  a  24-hour  period)  C  ne  aspect 
of  the  revised  policy  states  that  sources 
in  areas  lacking  approved  SIP  5  or  in 
areas  with  approved  SIPs  but  showing 
measured  violations,  cannot  he 
considered  for  longer  averagii  g  periods 
until  the  SIP  has  been  revised  to  provide 
for  attainment'  and  maintenan  :e  of  the 
national  ambient  air  quality  s  andard 
for  ozone.  In  addition,  the  Sta  e  must 
demonstrate  that  reasonable  lurther 
progress  (RFP)  is  being  maintc  ined  with 
respect  to  the  maximum  daily  emissions 
from  the  source  with  long-terr  i 
averaging. 

This  policy  affects  the  Senc  )  Products, 
Inc.,  proposed  VOC  SIP  revisi  )n  which 
was  submitted  by  the  Ohio 
Environmental  Protection  Age  ncy 
(OEPA).  This  revision  request  consists 
of  a  bubble  with  monthly  avei  aging  for 
the  source's  miscellaneous  metal 
products  coating  lines.  EPA  ca  nnot 
approve  this  monthly  averagir  g 
proposal  because  there  have  I  een 
measured  violations  of  the  oz(  ne 
National  Ambient  Air  Quality  Standard 
in  Cincinnati,  and  this  area  lacks  an 
approved  1982  ozone  SIP.  In  a  separate 
Federal  Register  notice,  EPA  i  i 
proposing  to  disapprove  the  0  hio  1982 
ozone  SIP  for  the  Cincinnati  a  ea  based 
on  the  1983  air  quality  data.  Uitil  Ohio's 
1982  ozone  SIP  for  Cincinnati  s 
approved.  EPA  cannot  approv ;  a  site- 
specific  SIP  revision  for  a  soui  ce  in  that 
area  if  it  might  lead  to  increas  id  daily 
VOC  emissions.  Therefore,  EPA  is 
proposing  to  disapprove  the  r(  vision  to 
the  Ohio  ozone  SIP  for  the  Serjco 
Products,  Inc. 

Moreover,  EPA  might  be  unAble  to 
approve  this  bubble  even  if  it  jsed  24- 
hour  compliance  averaging,  b(  cause  the 
pre-trade  baseline  it  uses  is  ac  tual 
emissions,  rather  than  the  emi  jsions 


associated  with  reasonable  available 
control  technology  (RACT).  For  the 
reasons  described  in  EPA's  August  31. 
1983  notice  soliciting  comment  on 
emissions  trading  in  nonattainment 
areas  without  approved  attainment 
demonstrations,  expiration  of  the  July 
1982  deadline  for  submitting  ozone 
extension  area  SIPs  prevents  the 
continued  use  of  actual  emissions  as  the 
trading  baseline  in  ozone  extension 
areas  whose  extension  SIPs  have  not 
received  EPA  approval  (48  FR  39584,  col. 
3,  last  paragraph  through  39585,  col.  1, 
second  paragraph).  The  Clean  Air  Act 
now  requires  use  of  a  RACT  trading 
baseline  for  aJl  sources  in  these  areas. 
Thus,  where  the  existing  SIP  does  not 
already  specify  EPA-approved  RACT  for 
sources  in  these  areas,  the  State  must 
establish  a  RACT  trading  baseline  for 
the  sources.  If  the  State  of  Ohio  were  to 
specify  RACT  for  the  lubricant,  which  is 
providing  credit  in  this  bubble,  and 
RACT-level  emissions  were  lower  than 
the  actual  emissions  now  used  in  this 
trade,  only  a  portion  of  the  reduction 
resulting  from  the  switch  from  the 
original  lubricant  to  the  lubricant  with 
exempt  solvent  would  be  creditable. 
This  smaller  amount  of  credit  might  be 
insufficient  to  offset  the  emissions 
increases  that  the  bubble  currently 
would  allow. 

FHirsuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  certify  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  affects  only  one  source.  In 
addition,  this  action  imposes  no 
additional  requirements  on  the  source. 

Under  Executive  Order  12291.  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (0MB)  for  review.  Any 
comments  form  0MB  to  EPA,  and  any 
EPA  response,  are  available  for  public 
inspection  at  the  EPA  Region  V  office 
listed  above. 

(Sees.  110. 172  and  301(a)  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  7410.  7502,  and 
7601(a)) 

List  of  Subjects  in  40  CFR  Fart  52 

Air  pollution  control.  Sulfur  oxides. 
Nitrogen  dioxide.  Lead.  Particulate 
matter.  Carbon  monoxide, 
Hydrocarbons. 

Dated:  March  27,1984. 
Valdas  V.  Adamkus, 
Regional  A  dministrator. 

(FR  Doc.  54-17302  Filed  S-JS-M;  8:45  ami 
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40  CFR  Part  52 

[OAR-FRL-2617-3I 

Approval  and  Promulgation  of 
Implementation  Plans;  Wisconsin 

agency:  U.S.  Environmental  Protection 

Agency  (EPA). 

ACTION:  Proposed  rulemaking. 

SUMMARY:  The  State  of  Wisconsin 
submitted  a  State  Implementation  Plan 
(SIP)  for  lead  on  September  20. 1983. 
Additional  information  was  submitted 
on  February  14. 1984.  and  March  14, 
1984.  This  revision  to  the  SIP  is  designed 
to  provide  for  the  attainment  and 
maintenance  of  the  National  Ambient 
Air  Quality  Standards  (NAAQS)  for 
lead. 

The  purpose  of  this  notice  is  to 
announce  receipt  of  Wisconsin's  lead 
SIP,  discuss  the  results  of  EPA's  review, 
and  propose  rulemaking  action.  EPA  is 
today  proposing  to  approve  the  plan 
because  it  meets  all  applicable  Federal 
requirements. 

DATE:  Comments  on  this  revision  and  on 
the  proposed  EPA  action  must  be 
received  by  July  30, 1984. 

ADDRESSES:  Copies  of  the  SIP  revision 
are  available  at  the  following  addresses 
for  review.  (It  is  recommended  that  you 
telephone  Anne  E.  Tenner,  at  (312)  886- 
6036  before  visiting  the  Region  V  office). 
U.S.  Environmental  Protection  Agency, 
Region  V.  Air  and  Radiation  Branch 
(5AR-26).  230  South  Dearborn  Street. 
Chicago.  Illinois  60604 
Wisconsin  Diepartment  of  Natural 
Resources,  Bureau  of  Air 
Management,  101  South  Webster. 
Madison,  Wisconsin  53707 

Comments  on  this  proposed  rule  should 
be  addressed  to:  (Please  submit  an 
original  and  five  copies  if  possible) 
Gary  Gulezian,  Chief,  Regulatory 
Analysis  Section.  Air  and  Radiation 
Branch  (5AR-26).  U.S.  Environmental 
Protection  Agency,  Region  V.  230 
South  Dearborn  Street.  Chicago, 
Illinois  60604 
FOR  FURTHER  INFORMATION  CONTACT: 
Anne  E.  Tenner,  (312)  886-6036. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  October  5. 1978,  EPA  promulgated 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  lead  (43  FR  46258).  Both 
the  primary  and  secondary  standards 
were  set  at  a  level  of  1.5  micrograms  of 
lead  per  cubic  meter  of  air  (/ig/m'). 
maximum  arithmetic  mean  as  averaged 
over  a  calendar  quarter.  Section  110 
(a)(1)  of  the  Clean  Air  Act  (Act). 
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requires  each  State  to  submit  a  SIP 
which  provides  for  the  attainment  and 
maintenance  of  the  primary  and 
secondary  NAAQS. 

The  general  requirements  for  a  SIP  are 
outlined  in  section  110(a)(2)  of  the  Act 
and  EPA  regulations  at  40  CFR  Part  51, 
Subpart  B.  Specific  requirements  for 
developing  a  lead  SIP  are  outlined  in  40 
CFR  Part  51.  Subpart  E,  and  in  the 
Supplementary  Guidelines  for  Lead 
Implementation  Plans  (EPA-450/2-78- 
038.  August  19. 1970;  revised  July  1979). 
These  provisions  require  the  submission 
of  air  quality  data,  emissions  data,  air 
quality  modeling,  a  control  strategy,  a 
demonstration  that  the  NAAQS  will  be 
attained  within  the  time  frame  specified 
by  the  Act,  and  provisions  for  insuring 
maintenance  of  the  NAAQS. 

An  attainment  demonstration  is 
required:  (1)  In  the  vicinity  of  primary 
lead  smelters,  secondary  lead  smelters, 
primary  copper  smelters,  lead  gasoline 
additive  plants,  and  lead-add  storage 
battery  manufacturing  plants  that 
produce  2,000  or  more  batteries  per  day. 
(that  emit  5  or  more  tons  of  lead  per 
year]  (2)  In  the  vicinity  of  any  other 
stationary  source  that  emits  25  or  more 
tons  of  lead  per  year;  or  (3)  in  any  other 
area  that  has  had  measured  lead 
concentrations  in  excess  of  the  NAAQS 
for  lead  since  January  1. 1974.  (See  40 
CFR  51.80(a)  and  51.81) 

In  addition,  EPA  established  lead 
monitoring  and  data  handling 
requirements  (46  FR  44159)  in  a 
September  3. 1981.  notice,  codified  at  40 
CFR  Part  58.  Wisconsin's  responses  to 
all  of  these  requirements  are  also 
addressed  in  this  notice. 

The  State  of  Wisconsin  submitted  a 
SIP  for  the  attainment  and  maintenance 
of  the  lead  NAAQS  to  EPA  on 
September  20. 1983.  Additional 
information  was  submitted  on  February 
14. 1984.  and  March  14. 1984  based  on 
EPA's  letter  dated  January  23, 1984 
which  requested  additional  data  from 
the  State.  Wisconsin's  plan  includes  a 
discussion  of  air  quality  data  measured 
since  1974,  an  emissions  inventory  of 
lead  sources,  atmospheric  dispersion 
modeling  analyses,  and  the  necesstuy 
control  strategies. 

n.  Air  QuaUty  Data 

The  State  of  Wisconsin  has  monitored 
ambient  levels  of  lead  in  several  areas 
of  the  State,  including  Milwaukee  and 
Madison,  since  1974.  The  State  has 
submitted  all  available  lead  monitoring 
data  for  the  period  1974  to  1982.  Four 
monitoring  locations  showed  violations 
of  the  lead  ambient  air  quahty  standard 
during  this  period. 

Three  of  these  lead  monitors  are 
mobile-source  related  and  are  located 


near  the  Milwaukee  downtown 
expressway  (711  W.  Wells,  845  N.  35th 
Street,  and  814  W.  Wisconsin  Avenue). 
The  fourth  monitor  is  located  in 
Madison  (City-County  Building,  202 
Monona  Avenue),  and  is  also  apparently 
mobile-source  related.  The  lead  monitor 
located  at  711  W.  Wells  showed  three 
exceedances.  which  occurred  in  the  2nd 
and  3rd  quarters  of  1975.-and  the  4th 
quarter  of  1977.  This  monitor  is  located 
in  the  downtown  area  near  two 
expressways  (at  the  Marquette 
Interchange)  and  is  primarily  a  mobile- 
source  related  site.  Violations  were  also 
recorded  at  two  other  mobile-source 
related  sites:  845  N.  35th  Street  (Ist 
quarter  of  1974)  and  814  W.  Wisconsin 
Avenue  (4th  quarter  of  1975).  The 
Wisconsin  Avenue  site  is  very  close  to 
the  Wells  Street  site  and  the  35th  Street, 
site  is  located  near  two  expressways  (at 
the  County  Stadium  Interchange). 

An  additional  exceedance  of  the  lead 
NAAQS  was  recorded  in  Madison  at  the 
City-County  Building.  202  Monona 
Avenue,  in  the  4th  quarter  of  1975. 
However,  EPA  believes  that  this  data  is 
not  representative,  since  the  quarterly 
average  was  obtained  from  a  single 
composite  analysis.  The  recent  air 
quality  data  demonstrates  that  the  lead 
NAAQS  are  being  attained  in  Madison. 

III.  Emission  Inventory 

The  State  developed  an  emission 
inventory  for  all  lead  stationary,  point, 
area,  and  mobile  sources  in  Milwaukee 
County.  Wisconsin.  Based  on  this 
emission  inventory,  the  State  identified 
two  significant  lead  stationary  sources. 
These  sources  are: 

1.  Minerals  Reclamation  Corporation 
(a  secondary  lead  smelter  at  5116  W. 
Lincoln  Avenue,  Milwaukee. 

2.  Globe  Battery,  Division  of  Johnson 
Controls  (a  lead  acid  battery 
manufacturer)  at  900  East  Keefe  Avenue, 
Milwaukee. 

The  Minerals  Reclamation 
Corporation  was  closed  down  in  March. 
1979.  On  February  14. 1984.  the  State 
confirmed  in  a  submittal  to  EPA  that  this 
shutdown  is  permanent.  The  State  also 
indicated  that  Minerals  Reclamation  has 
been  shutdown  for  almost  six  years. 
There  is  a  chain  link  and  sheet  metal 
fence  surrounding  the  premises.  In 
addition,  the  State  indicated  that  if  this 
source  planned  to  start  up  again,  it 
would  be  subject  to  the  State  New 
Source  Review  requirements  under 
Section  NR  154JM  of  the  Wisconsin 
Administrative  Code,  a  part  of  the 
Federally  approved  SIP. 

The  Globe  Battery  Division  was 
initially  considered  a  point  source  (a 
lead  acid  battery  manufacturer  emitting 
more  than  5  tons  of  lead  per  year — see 


40  CFR  51.81).  However,  most  of  the 
processes  at  this  facihty  that  have  the 
potential  to  emit  lead  have  been 
shutdown  in  recent  years,  reducing  the 
annual  lead  emissions  to  less  than  5 
tons/year. 

On  February  14, 1984.  the  State 
submitted  additional  information 
showing  evidence  of  permanent 
shutdowns  of  many  Globe  processes. 
Globe,  however,  refused  to  acknowledge 
the  shutdown  of  the  lead  oxide  mill  line. 
Therefore,  the  State  added  this 
operation  back  into  the  inventory 
contained  in  the  September  20. 1983,  SIP 
submittal.  In  its  February  14, 1984  letter, 
the  State  said  that  the  other  processes 
that  have  been  shut  dovirn  will  be 
subject  to  the  New  Source  Review 
procedures  required  under  40  CFR  51.18. 
if  they  resume  operation  in  the  future. 

IV.  Dispersion  Modeling 

According  to  the  States  SIP  emission 
inventory,  the  Globe  Battery  Division, 
the  largest  stationary  lead  emitter  in  the 
State,  presently  emits  less  than  5  tons 
per  year.  The  State  elected  to  perform  a 
limited  dispersion  modeling  analysis, 
based  on  the  Climatological  Dispersion 
Model  (CDM).  The  State  of  Wisconsin 
used  the  CDM  instead  of  the  Industrial 
Source  Complex  Model  (ISC),  which  is 
considered  to  be  the  reference  model  for 
lead  SIFs.  This  was  determined  to  be 
acceptable  because  the  Globe  Battery 
Division  was  not  required  to  be  included 
in  the  inventory  and  the  inventory  did 
not  contain  the  detailed  information 
needed  to  take  advantage  of  a 
sophisticated  model  like  ISC  (i.e..  for  the 
inventory  at  hand.  CDM  and  ISC  will 
give  similar  results). 

The  results  of  the  modeling  analysis 
indicate  that  the  lead  emissions  from 
Globe  will  not  result  in  a  violation,  or 
interfere  with  maintenance  of  the 
NAAQS  for  lead.  The  maximum 
predicted  quarterly  average  was  1.10 
/Ag/m». 

In  the  only  area  of  valid 
representative  monitored  violations  (i.e.. 
downtown  Milwaukee  area),  a  modified 
rollback  modeling  approach  must  be 
applied  as  a  minimum  requirement. 
However,  the  State  exceeided  this 
requirement  and  performed  a  limited 
dispersion  modeling  analysis  instead, 
using  the  same  general  approach  as  for 
Globe.  In  addition,  the  State  modeled 
several  foundries  located  south, 
southwest,  and  west  of  downtown 
Milwaukee  with  the  limited  dispersion 
modeling  approach.  The  maximum 
predicted  quarterly  average  in 
downtown  Milwaukee  was  0.72  ^g/m* 
and  in  the  vicinity  of  the  foundries  was 
0.47  /ig/m*. 
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lead  standard  in  the  Madiso  i 
indicates  that  it  is  due  to  mopi 
sources,  since  there  are  not 
lead  stationary  sources  in 
Recent  lead  ambient  data 
attainment  of  the  NAAQS  fo  r 
Madison,  therefore,  verifyini 
effectiveness  of  the  Federal 
gasoline  phase-down  progra  n 

V.  Control  Strategy 

The  State  of  Wisconsin's 
strategy  to  regulate  the  emi 
lead  from  existing  sources 
The  existing  TSP  strategies 
with  lead  emitting  sources,  ( 
existing  sources  of  lead  will 
and  controlled  through  the  ' 
monitoring  and  permit  revi 
under  Section  NR  154.145  of 
Wisconsin  Administrative 
the  federal  programs  to  i 
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addition,  to  control  lead  emi 
misfueling  (the  use  of  leaded 
vehicles  certified  for  use  of 
gasoline  only).  Section  144.43(6)  ^ 
Wisconsin  statute  prohibits  tjiie 
tampering  of  the  catalytic  co 
motor  vehicles  that  burn 
gasoline.  Based  on  the  existi 
measures  and  the  corresponu 
demonstrations  of  attainmen  ,  EPA 
proposes  to  approve  this  porfon  of  the 
Wisconsin  lead  plan. 

VI.  New  Source  Review 

40  CFR  Part  51.18  requires 
State  demonstrate  that  it  has  . 
for  controlling  emissions  fron  i 
sources  and  from  modificati 
existing  sources.  All  lead  SIP  i 
provide  for  preconstruction 
new  lead  sources  that  would 
in  excess  of  5  tons  per  year, 
modifications  to  existing  poir  t 
that  would  result  in  new  emission 
increases  of  0.6  tons  of  lead 
year  (see  40  CFR  51.18). 

The  New  Source  Review  , 
requirement  for  the  lead  SIP  ib  satisfied 
by  Section  NR  154.04  of  the  Vf  isconsin 
Administration  Code,  and  o 
statutory  and  regulatory 
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VII.  Monitoring  Flans 

On  September  3. 1981.  EPA  published 
its  final  rules  pertaining  to  ambient  lead 
monitoring  and  data  handling  (46  FR 
44159).  codified  at  40  CFR  Part  58.  The 
rules  call  for  the  development  of  a  State 
monitoring  plan  for  lead  and  its 
inclusion  into  the  surveillance  and 
ambient  monitoring  programs.  These 
plans  must  meet  ihe  requirements 
detailed  in  the  September  3. 1981,  notice 
and  must  include  scheduling 
requirements  as  well  as  requirements 
concerning  the  establishment  of  a 
monitoring  network,  and  data  handling 
and  reporting  procedures. 

On  July  30. 1982.  the  State  of 
Wisconsin  submitted  to  EPA  a  revision 
to  the  SIP  which  provided  for  the 
establishment  of  an  air  quality 
surveillance  network  for  lead  that  meets 
the  requirement  of  40  CFR  Part  58.  The 
submittal  included  the  designation  of 
two  proposed  National  Air  Monitoring 
Station  (NAMS)  sites  in  the  Milwaukee 
urban  area.  These  NAMS  sites  have 
been  in  operation  for  two  years.  The 
NAAQS  lead  network  for  Wisconsin 
was  approved  by  EPA  on  July  1, 1983.  In 
addition,  the  State  proposed  to  monitor 
for  lead  in  the  vicinity  of  Globe  Battery. 
This  lead  monitor  is  located  at  the 
Northeast  comer  of  the  plant  and  will 
j-un  for  2  years  in  order  to  confirm  that 
the  lead  NAAQS  is  continuing  to  be 
maintained  around  Globe.  This  monitor 
commenced  operation  on  April  1. 1984. 

The  lead  monitoring  system  will  be 
reviewed  on  an  armual  basis  and 
modified,  as  needed,  to  eliminate  any 
unnecessary  sites  or  to  correct 
inadequacies  indicated  by  the  annual 
review.  All  changes  to  the  network  will 
be  submitted  to  EPA  for  prior  written 
approval.  The  annual  NAMS  report  will 
be  submitted  to  EPA  by  July  1  of  each 
calendar  year. 

EPA  reviewed  the  Wisconsin  lead 
monitoring  plan  and  has  determined  that 
it  meets  the  requirements  of  sections  110 
and  319  of  the  Act.  Therefore,  EPA  is 
proposing  approval  of  the  revised  Air 
Quality  Surveillance  Plan  in  today's 
Federal  Register  notice. 

Under  5  U.S.C.  605(b),  the 
Administrator  has  certified  that  SIP 
approvals  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8709). 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

List  of  Subjects  in  40  CFR  Fart  52 

Air  pollution  control,  Ozone,  Sulfur 
oxides,  Nitrogen  dioxide,  Lead. 


particulate  matter.  Carbon  monoxide. 
Hydrocarbons. 

(Sees.  110.  and  301  and  319  of  the  Clean  Air 
Act,  as  amended  (42  U.S.C.  7410.  7601  and 
7619) 

Dated:  May  10. 1984. 
Valdas  V.  Adamkus, 

Regional  Administrator 

|PR  Doc  84-17387  Filed  8-28-84: 8:45  am] 
BILLING  CODE  6560-SO-M 


40  CFR  Part  52 

lOAR-FRL  2609-2] 

Approval  and  Promulgation  of 
implementation  Plans;  1979  Plan 
Conditions  for  California 

agency:  Environmental  Protection 

Agency  (EPA). 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  State  of  California 
submitted  to  EPA  nonattainment  area 
plans  concerning  ozone,  carbon 
monoxide,  total  suspended  particulate 
matter  (TSP).  sulfur  dioxide  (SO2).  and 
nitrogen  dioxide  (NOj).  During  1981  and 
1982  EPA  took  final  actions  on 
California's  1979  plans.  As  part  of  these 
final  actions,  EPA  imposed  a  number  of 
conditions  of  plan  approval  where 
deficiencies  in  the  plans  needed  to  be 
corrected.  EPA  specified  due  dates  for 
these  conditions  ranging  from  May  of 
1981  to  January  of  1983. 

This  notice  addressed  1979  plan 
conditions  for  California  which  have  not 
yet  been  submitted  to  EPA  and  are  past 
due.  Specifically,  this  notice  proposes  to 
remove  several  1979  plan  conditions  and 
to  extend  the  due  dates  on  certain  other 
1979  conditions  of  plan  approval, 

date:  Comments  may  be  submitted  until 
July  30,  1984. 

ADDRESSES:  Comments  may  be  sent  to: 
Regional  Administrator.  ATTN:  Air 
Management  Division,  SIP  Section  (A-2- 
3),  Environmental  Protection  Agency, 
Region  9.  215  Fremont  Street,  San 
Francisco.  CA  94105. 
FOR  FURTHER  INFORMATION  CONTACT: 

Thomas  Rarick,  Chief.  SIP  Section.  Air 
Programs  Branch.  Air  Management 
Division.  EPA.  Region  9,  (415)  974-7641. 
(FTS)  454-7641. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  1977  Clean  Air  Act  Amendments 
(CAA  or  Act)  required  states  to  submit 
to  EPA  State  Implementation  Plan  (SIP) 
revisions  by  January  1. 1979  for  all  areas 
designated  nonattainment  under  Section 
107  of  the  CAA.  These  SIP  revisions  or 
nonattainment  area  plans  were  to  insure 
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attainment  of  the  National  Ambient  Air 
Quality  Standards  (NAAQS)  by 
December  31, 1982.  For  areas  that 
demonstrated  they  could  not  attain  the 
ozone  (Oj)  or  carbon  monoxide  (CO) 
standards  by  the  1982  deadline,  even 
with  the  implementation  of  all 
reasonably  available  control  measures. 
Section  172(a)(2)  of  the  CAA  allowed 
EPA  to  extend  the  attainment  deadline 
to  December  31, 1987. 

The  State  of  California  submitted  to 
EPA  nonattainment  area  plans 
concerning  ozone,  carbon  monoxide, 
total  suspended  particulate  matter 
(TSP),  sulfur  dioxide  (SO2),  and  nitrogen 
dioxide  {NO2).  During  1981  and  1982 
EPA  took  final  actions  on  California's 
1979  plans.  As  part  of  these  final 
actions.  EPA  imposed  a  number  of 
conditions  of  plan  approval  where 
deficiencies  in  the  plans  needed  to  be 
corrected.  EPA  specified  due  dates  for 
these  conditions  ranging  from  May  of 
1981  to  January  of  1983. 

On  February  3, 1983  (48  FR  4972)  EPA 
published  a  notice  of  proposed 
rulemaking  which  outlined  the  statutory 
actions  that  can  be  imposed  for  failure 
to  meet  any  of  a  number  of  requirements 
of  the  CAA.  The  notice  indicated  that 
many  areas  in  the  country  were  subject 
to  sanctions  because  outstanding  1979 
conditions  remained  unfulfilled. 
Appendix  D  of  the  February  3  notice 
lists  those  areas  in  each  state  which 
were  not  requesting  an  extension  of  the 
attainment  deadline  to  1987,  yet  were 
not  anticipated  to  meet  the  requirements 
of  the  CAA  because  of  failure  to  comply 
with  1979  plan  conditions.  Under  section 
110(a)(2)(I)  of  the  CAA.  the  notice 
proposed  to  impose  a  construction 
moratorium  on  all  areas  listed  in 
Appendix  D. 

On  November  2, 1983  (48  FR  50691) 
EPA  published  a  policy  statement  which 
included  a  delineation  of  EPA's  intended 
actions  on  outstanding  plan  conditions. 
The  November  2  notice  indicated  EPA's 
intention  of  reviewing  all  outstanding 
conditions  to  determine  whether  they 
are  still  germane  to  attainment  and 
maintenance  of  the  NAAQS  or  to 
meeting  Part  D  requirements.  For 
conditions  which  are  no  longer 
considered  germane  to  attainment  and 
maintenance  of  the  NAAQS  or  Part  D 
requirements,  the  policy  indicated  that 
EPA  would  propose  to  revoke  the 
conditions. 

Where  EPA  finds  that  a  condition 
remains  necessary,  the  November  2 
notice  outlines  EPA's  policy  for 
addressing  unmet  conditions  which  are 
germane  to  attainment  or  maintenance 
of  the  standards.  First,  where  an  unmet 
condition  involves  a  serious  plan 
deficiency,  EPA  may  impose  a 
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construction  ban  under  section 
110(a)(2)(I).  EPA  would  take  this  acUon 
in  a  final  rulemaking  notice.  For  an 
unmet  condition  which  is  considered 
necessary,  but  less  serious,  EPA  will 
propose  to  extend  the  due  date  if  the 
State  commits  to  the  new  due  date.  Final 
actions  on  these  less  serious  conditions 
are  then  deferred  until  the  new  due  date. 
If  a  State  makes  a  submittal  intended  to 
satisfy  a  condition  before  the  new  due 
date,  EPA  will  continue  to  defer  action 
while  it  reviews  the  submittal.  If  EPA 
disapproves  the  submittal,  EPA  may 
disapprove  the  plan  thereby  imposing  a 
construction  ban  pursuant  to  section 
110(a)(2)(I)oftheCAA. 

Where  serious  or  less  serious  unmet 
conditions  result  in  plan  disapproval, 
EPA  may  proceed  with  a  proposal  for 
funding  limitations  pursuant  to  either 
section  176(a)  or  section  176(b)  of  the 
Act  as  appropriate.  For  further 
information  on  EPA's  policy  regarding 
funding  restrictions  and  the  construction 
moratorium  as  they  apply  to  both 
unfulfilled  1979  plan  conditions  and 
other  CAA  requirements,  please  refer  to 
the  November  2, 1983  notice  and  to 
EPA's  January.  1984  "Guidance 
Document  for  Correction  of  Part  D  SIP's 
for  Nonattainment  Areas." 

Evaluation 

There  are  nineteen  conditions  for 
which  the  State  of  California  has,  to 
date,  not  submitted  the  required  plan 
revisions.  Five  of  the  nineteen 
outstanding  conditions  concern  adopted 
new  source  review  (NSR)  rules  which 
EPA  expects  to  be  submitted  shortly. 
Since  the  State  Air  Resources  Board  is 
in  the  process  of  submitting  these  five 
NSR  rules  to  EPA,  EPA  is  not  acting  on 
them  in  today's  notice.  As  is  the  case 
with  those  plan  revisions  already 
submitted  to  EPA  in  response  to 
conditions,  action  on  these  five  adopted 
NSR  rules  will  be  taken  in  other 
rulemaking  notices. 

Today's  notice  addresses  the 
remaining  fourteen  unsubmitted 
conditions.  As  discussed  further  below, 
one  of  the  fourteen  conditions  is  serious, 
eleven  are  less  serious  and  two  are  no 
longer  germane  to  attainment  or 
maintenance  of  the  NAAQS  or  Part  D 
requirements. 

Serious  Plan  Deficiency 

The  one  serious  and  germane 
condition  requires  a  revised  NSR  rule  in 
Kern  County.  EPA  considers  this 
condition  serious  since  considerable 
new  source  permitting  activity  is 
expected  in  this  area  and  the 
deficiencies  in  the  existing  NSR  rule 
could  allow  significant  deviations  fi^m 
the  requirements  of  the  CAA.  EPA  will 


take  final  rulemaking  action  on  the  Kern 
NSR  condition  in  a  separate  notice.  EPA 
intends  to  disapprove  the  Kern  plan  and 
impose  a  construction  moratorium  on 
major  sources  in  the  Kern  County 
portion  of  the  San  Joaquin  Valley  Air 
Basin.  EPA  also  intends  to  propose 
funding  Hmitations  pursuant  to  section 
176(a)  and/or  section  176(b)  when  final 
action  is  taken  on  this  condition. 

Due  Date  Extensions 

Of  the  eleven  less  serious  conditions, 
five  involve  NSR  deficiencies  in  El 
Dorado,  Placer,  San  Bernardino,  San 
Joaquin,  and  Yolo-Solano  Counties,  four 
pertain  to  Kern  County's  ozone  control 
strategy,  and  two  are  conditions 
requiring  volatile  organic  compound 
(VOC)  rules  for  Ventura  (valves  and 
flanges)  and  Santa  Barbara  Counties 
(cutback  asphalt). 

The  conditions  calling  for  revised  NSR 
rules  in  El  Dorado,  Placer,  San 
Bernardino,  San  Joaquin  and  Yolo- 
Solano  Counties  are  considered  less 
serious  at  this  time.  Therefore,  EPA 
proposes  to  extend  the  due  date  of  NSR 
SIP  conditions  until  October  30, 1985. 
This  date  is  chosen  to  match  the 
approximate  due  date  for  SIP  revisions 
expected  to  be  contained  in  a  forth- 
coming national  schedule  for  making 
NSR  rule  updates.  If  the  rule  revision 
due  date  contained  in  the  national 
schedule  for  NSR  rule  updates  that  is 
eventually  issued  is  later  than  October 
30, 1985,  then  EPA  will  extend  through 
subsequent  rulemaking  the  condition 
accordingly. 

The  Os  plan  conditions  in  Kern 
County  are:  (1)  A  revised  control 
strategy  demonstrating  attainment  of  the 
ozone  standard;  (2)  a  revised 
demonstration  of  reasonable  further 
progress  (RFP);  (3)  revised  emission 
reduction  estimates  (EREs)  for  control 
tactic  SSI,  "Steam  Drive  Controls," 
based  on  refined  emission  inventorj 
estimates:  and  (4)  emission  estimates 
and  adequate  documentation  of 
emissions  from  tertiary  oil  production 
operations  for  VOC  emission  sources. 
On  February  24, 1984  EPA  issued  a  call 
for  a  revised  Os  control  strategy  for 
Kern  County  pursuant  to  section 
110(a)(2)(H)  of  the  CAA.  The  revised 
control  strategy  must  demonstrate 
attainment  by  1987  and  will  be  due  to 
EPA  by  February  24, 1985.  Since  the  SIP 
call  requires  the  development  of  plan 
revisions  that  will  satisfy  the  four 
conditions  noted  above,  EPA  is 
proposing  in  today's  notice  to  extend  the 
due  for  these  Kern  County  conditions  to 
February  24, 1985. 

The  conditions  requiring  Ventura 
County  to  include  pumps,  compressors 
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and  pressure  relief  valves  in  ^heir 
refinery  fugitive  rule  and  the 
requiring  a  cutback  asphalt 
Santa  Barbara  are  both  less 
because  the  emission  red 
associated  with  the  correctioh 
deficiencies  are  relatively 
compared  with  the  overall 
inventories  for  the  two  areas 
proposing  to  extend  the  due 
these  two  less  serious  VOC 
to  August  1, 1984.  The  ARB  ir 
dated  March  20, 1984  has 
submit  to  EPA  revised  rules 
due  date. 
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Removal  of  Conditions 

The  two  conditions  which 
longer  germane  to  attainment 
standards  or  Part  D  requiren- 
require  a  revised  CO  control 
Kem  County  and  replacemen 
equivalent  to  inspection  and 
maintenance  (I/M)  in  Kem 
CO.  These  two  conditions  are 
germane  since  Kem  County 
has  eight  quarters  of  viola  tic 
data,  and  therefore  a  revised 
strategy  does  not  appear  to  b( 
necessary  at  this  time.  Today 
proposes  to  remove  these  two 
germane  Kem  County 

EPA  Proposed  Action 

The  due  dates  for  the  1979 
conditions  requiring  revised 
in  El  Dorado,  Placer,  San 
San  Joaquin,  and  Yolo-Solano 
are  proposed  to  be  extended 
consistent  with  forthcoming  n 
requirements  relating  to  the 
of  all  NSR  rules  with  EPA's 
permit  program  requirements 
51.18,  August  7, 1980). 

The  due  date  for  the  1979  pi 
condition  requiring  revised  va 
flange  mle  for  Ventura  County 
proposed  to  be  extended  to 
1984.  The  due  date  for  the  19 
condition  requiring  a  revised  _ 
asphalt  rule  for  Santa  Barbara 
proposed  to  be  extended  to 
1984. 

The  due  date  for  the  followi 
plan  conditions  for  Kern  Coun 
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plan  proposed  to  be  extended  to 
February  24, 1985: 

•  revised  attainment  demonstration. 

•  revised  demonstration  of  RFP. 

•  ERE  for"Steam  Drive  Control". 

•  oil  production  emission  estimates. 
Today's  notice  also  proposes  to 

remove  the  following  1979  plan 
conditions  for  Kem  County's  CO  plan: 

•  revised  attainment  demonstration. 

•  replacement  measures  for  I/M. 

Regulatory  Process 

Under  Executive  Order  12291,  today's 
action  is  not  "Major".  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  review.  Any 
comments  from  OMB  to  EPA,  and  any 
EPA  response,  are  available  for  public 
inspection  at  EPA's  Region  9  office  in 
San  Francisco. 

Under  5  U.S.C.  605(b),  I  certify  that 
this  SIP  revision  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Authority:  Sees.  110, 171  to  178,  and  301(a) 
of  the  Clean  Air  Act,  as  amended  (42  U.S.C. 
7410.  7501  to  7508  and  7601(a)). 

List  of  Subjects  in  40  CFR  Part  52 

Intergovernmental  relations,  Air 
pollution  control.  Particulate  matter, 
Ozone,  Sulfur  oxides.  Nitrogen  oxides. 
Hydrocarbons.  Carbon  monoxide,  Lead. 

Dated:  March  27. 1984. 
)ohn  Wise. 
A  cting  Regional  Administrator. 

[FR  Doc  8«-17«l  Filed  8-28-84:  ft45  am) 
BILLMG  CODE  6960-50-M 
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DEPARTMENT  OF  TRANSPORTATION 
Maritime  Administration 
46  CFR  Part  251 

Implementation  procedures  for  the 
National  Defense  Program 

agency:  Maritime  Administration. 
Department  of  Transportation. 
action:  Withdrawal  of  Advance  Notice 
of  Proposed  Rulemaking. 


SUMMARY:  The  Maritime  Administration 
(MARAD)  is  withdrawing  an  advance 
notice  of  proposed  rulemaking  published 
on  September  10, 1981.  It  would 
authorize,  when  funds  become 
available,  payments  to  United  States 
ship  operators  for  installing 
communications  equipment  on  existing 
U.S.-flag  vessels  that  are  suitable  for  use 
in  time  of  war  or  national  emergency. 
FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  James  J.  McCoy,  Jr.,  Office  of  Naval 
Architecture  and  Engineering  (Code  M- 
721),  Maritime  Administration. 
Department  of  Transportation,  400  7th 
Street,  SW..  Washington,  DC  20590 
Telephone:  (202)  426-5727. 
SUPPLEMENTARY  iNFCnMATiON:  Pursuant 
to  authority  in  section  502  of  the 
Merchant  Marine  Act,  1936,  as  amended 
(46  U.S.C.  1152),  the  Secretary  of 
Transportation  may  enter  into  a  contract 
with  an  operator  of  a  U.S.-flag  vessel  to 
pay  for  the  fitting  or  retrofitting  of 
nafional  defense  features  (NDF)  on 
ships  under  construction  or  existing 
ships  in  the  U.S.-flag  fleet,  after  the 
"Secretary  of  the  Navy  approves  such 
plans,  specifications  or  proposals 
submitted."  In  the  advance  notice  of 
proposed  rulemaking  (46  FR  45164), 
MARAD  proposed  to  pay  to  operators  of 
U.S.-flag  vessels,  when  funds  become 
available,  for  the  purchase  and 
installation  of  specified  NDF 
conununications  equipment  on  vessels 
likely  to  be  involved  in  national  security 
support  operations.  Funding 
contemplated  would  be  under  MARAD's 
Construction-Differential  Subsidy 
Program  (CDS).  No  funding  has  been 
provided  for  CDS  in  the  Agency's 
appropriations  since  fiscal  1981,  and  is 
not  likely  to  occur  with  respect  to  fiscal 
1985.  Accordingly,  MARAD  has  decided 
to  terminate  rulemaking  action  on  this 
proposal. 

Authority:  46  U.S.C.  1114(b),  1152;  Pub.  L. 
97-31,  August  6, 1981;  49  CFR  1.66. 

Dated:  June  26, 1984. 
Georgia  P.  Stamas, 

Secretary,  Maritime  Administration. 

|FR  Doc.  84-17409  Filed  6-28-84:  8:45  ami 
BILUNG  CODE  M10-«1-M 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  ailes  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  arxl 
investigations,  corDmittee  meetings,  agency 
decisions  and  rulings,  delegations  of 
auttKxity,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

Cash  in  Lieu  of  Commodities;  Vaiue  of 
Donated  Commodities  for  Scttool  Year 
1984 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  Notice. 

summary:  This  notice  announces  that, 
since  the  value  of  agricultural 
commodities  and  other  foods  provided 
meets  the  level  of  assistance  authorized 
under  the  National  School  Lunch  Act. 
there  will  be  no  shortfall  cash  payments 
to  States  for  the  National  School  Lunch 
Program  for  the  1984  school  year.  The 
Secretary  of  Agriculture  has  determined 
that  the  annually  programmed  level  of 
assistance  was  met  in  food  donations  by 
June  30, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gwena  Kay  Tibbits,  Chief,  Program 
Administration  Branch,  Food 
Distribution  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture,  Alexandria,  Virginia  22302. 
(703)  756-3660. 

SUPPLEMENTARY  INFORMATION: 

Classification:  This  action,  which 
implements  a  mandatory  provision  of 
Section  6(b)  of  the  National  School 
Lunch  Act,  has  been  reviewed  under 
Executive  Order  12291  and  Secretary's 
Memorandum  1512-1  and  has  been 
classified  as  "nonmajor."  It  meets  none 
of  the  three  criteria  in  the  Executive 
Order;  the  action  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more,  will  not  cause  a  major 
increase  in  costs,  and  will  not  have  a 
significant  impact  on  competition, 
employment,  productivity,  innovation,  or 
the  ability  of  U.S.  enterprises  to 
compete. 

The  action  has  also  been  reviewed 
with  regard  to  the  requirements  of  Pub. 
L,  96-354,  the  Regulatory  Flexibility  Act 


of  1980.  Robert  E.  Leard.  Administrator. 
Food  and  Nutrition  Service  has 
determined  that  it  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
primary  purpose  of  the  action  is  to 
notify  States  that  the  amount  of  foods 
donated  will  meet  the  programmed  level 
for  the  school  year  1984;  therefore,  no 
payment  of  cash  in  lieu  of  donated  foods 
will  be  necessary. 

Section  6(b)  of  the  National  School 
Lunch  Act  (the  Act),  as  amended  (7 
U.S.C.  1755)  and  the  regulations 
governing  cash  in  lieu  of  donated  foods 
(7  CFR  Part  240)  require  the  Secretary  of 
Agriculture  by  May  15  of  each  school 
year  to  estimate  the  value  of  agricultural 
commodities  and  other  foods  that  will 
be  delivered  to  States. during  that  school 
year.  Under  the  food  distribution 
regulations  (7  CFR  Part  250),  these  foods 
are  used  by  schools  participating  in  the 
National  School  Lunch  Program.  If  the 
estimated  value  is  less  than  the  total 
level  of  commodity  assistance 
authorized  under  section  6(e)  of  the  Act, 
the  Secretary  is  required  by  June  15  of 
that  school  year  to  pay  to  each  State 
administering  agency  funds  equal  to  the 
difference  between  the  value  of 
programmed  deliveries  and  the  total 
level  of  authorized  assistance  for  each 
State. 

For  school  year  1984  the  adjusted 
minimum  national  average  value  of 
donated  foods  or  payment  of  cash  in  lieu 
thereof  per  lunch  has  been  established 
under  Section  6(e)  at  11.50  cents  per 
lunch  (48  FR  32841).  In  accordance  with 
this  requirement,  a  national  entitlement 
of  $432,178,070  in  commodities  was 
established  for  school  year  1984.  The 
Secretary  has  determined  that  at  least 
that  amount  was  available  for  delivery 
nationally  by  June  30, 1984,  to  meet  the 
mandated  level  of  assistance. 

Notice  is  hereby  given,  therefore,  that 
no  shortfall  cash  payments  will  be  made 
for  the  school  year  ending  June  30, 1984. 

This  notice  contains  no  reporting  or 
recordkeeping  provision  necessitating 
clearance  by  the  Office  of  Management 
and  Budget. 

(Catalog  of  Federal  Domestic  Assistance  No. 
10.550) 

Dated:  June  22, 1984. 

Roliert  E.  Leard, 

Administrator,  Food  and  Nutrition  Service. 

(FR  Doc.  84-17418  Filed  6-2^-84:  8:45  »m\ 
BtLUNQ  C00€  3410-30-M 


Fiscal  Year  1984;  Food  Stamp  Program 
State  and  Local  Demonstration  Project 
Initiatives 

agency:  Food  and  Nutrition  Service, 
USDA. 

action:  General  Notice. 

summary:  With  this  Notice  the  Food 
and  Nutrition  Service  (FNS)  announces 
the  award  of  funds  by  Cooperative 
Agreement  to  assist  State  and  local 
Food  Stamp  Program  administrative 
jurisdictions  in  demonstrating  improved 
practices  for  reducing  error  in 
certification  of  program  benefits.  These 
projects  are  conducted  under  the 
authority  of  Section  17  of  the  1977  Food 
Stamp  Act,  as  amended.  Public  comment 
is  invited. 

This  Notice  is  divided  into  two  parts. 
Part  I  explains  General  Considerations 
such  as  background  information,  the 
selection  process,  and  public  comments. 
Part  II  is  a  Description  of  Demosntration 
Project  Activities  which  discusses  the 
specific  projects  and  their  basis  and 
purpose. 

date:  Comments  must  be  received  by 
July  30, 1984  to  ensure  consideration. 

ADDRESS:  Comments  should  be 
submitted  to  Ms.  Patricia  Warner,  Chief; 
Legislative  Policy  Planning  and 
Demonstration  Branch;  Program 
Planning,  Development  and  Support 
Division;  Family  Nutrition  Programs, 
Food  and  Nutrition  Service,  USDA;  3101 
Park  Center  Drive;  Alexandria,  Virginia 
22302. 

FOR  FURTHER  INFORMATION  CONTACT: 

Ms.  Helen  Jacobs:  Legislative  Policy 
Planning  and  Demonstration  Branch; 
Program  Planning,  Development  and 
Support  Division;  Family  Nutrition 
Programs;  Food  and  Nutrition  Service, 
USDA;  3101  Park  Center  Drive; 
Alexandria,  Virginia  22302  (703)  756- 
3383. 

SUPPLEMENTARY  INFORMATION:  In 

accordance  with  7  CFR  282.5,  this 
General  Notice  establishes  the  specific 
operational  procedures  and  explains  the 
basis  and  purpose  for  the  funded 
demonstration  projects.  If  comments 
received  in  response  to  this  notice 
result,  in  the  opinion  of  the  Department, 
in  a  need  for  significantly  changed 
operational  procedures,  an  amended 
General  Notice  advising  of  such  changes 
will  be  published  in  the  Federal 
Register. 
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Part  I— General  Consideratioas 

A.  Background  I 

In  Fiscal  Year  1981,  ENS  fuided  an 
initial  group  of  State  and  1oc£H  error 
reduction  research  and  demoastration 
projects.  The  findings  conceniing  these 
error  reduction  strategies  havfe  been 
shared  among  State  agencies  both 
directly  and  through  professic  nal  groups 
such  as  the  American  Public  '  Velfare 
Association.  These  final  repoi  ts 
increase  States'  contributions  to  the 
literature  and  the  process  of  L  nproving 
program  administration. 

In  Fiscal  Year  1984.  FNS  is  funding 
State  and  local  demonstration  projects 
to  test  strategies  to  improve  J 
management  practices  for  reducing  error 
and  abuse  occurring  in  the  certification 
process.  This  is  the  second  cycle  of 
solicitations  intended  to  provide  a 
systematic  mechanism  for  imnroving 
Food  Stamp  Program  (FSP)  certification 
operations  through  demonstrs  tion 
activities,  and  it  continues  tht 
framework  of  the  earlier  gran  s  in 
providing  opportimities  for  ne  w 
developments  in  controlling  eiTor 
through  sound  managerial  striitegies. 
This  is  also  one  of  many  FNS  actions 
under  the  "Operation  Awaren  ess" 
campaign  to  reduce  program  1 3sses  due 
to  fraud,  waste  and  abuse. 

B.  Preapplication  Selection 

Thirty-seven  preapplication  s  were 
received  by  FNS  in  response  1 3  the 
Notice  of  Intent  published  in  t  le  Federal 
Register  on  July  8. 1983  {Vol.  4b.  No.  132. 
page  31424).  The  preapplicatic  ns  deaith 
with  specific  topics  within  om  s  or  more 
of  the  following  areas: 

(1)  Fraud  and  Error  Prevent  on 
— Client/public  education 

— Development  of  error/frauc  /abuse- 
prone  profiles 

— Application/interview  inve:  itigative 
skills 

— Intensive  verification/prevj  ntion 
strategies 

— Computer  match  at  applical  ion 

(2)  Fraud  and  Error  Detectic  n 

— Computer  assisted  verificat  on  and 

matching  techniques 
— Intensive  verification/detec  tion 

strategies 
— Advanced  training  for  eligil  ility 

technicians 

(3)  Fraud  Prosecution 

— Fraud  referral,  prosecution  ind 

collection 
— Alternatives  to  financial  res  titution 

for  prosecuted  food  stamp  f  -aud. 
FNS  compared  and  ranked  thi 
preapplications  according  to 
technical  criteria  stated  in  the 
1983.  Notice.  The  State 


agenc;  es 


tie 
July  8. 
which 


had  preapplications  ranked  in  the  top  15 
were  invited  to  submit  full  applications. 

C.  Application  Selection 

Fourteen  full  applications  were 
received  by  FNS  in  response  to  the 
invitation  to  submit.  FNS  compared  and 
ranked  the  applications  based  on 
criteria  stated  in  the  July  8. 1983.  Notice. 
The  final  selection  of  three  proposals 
was  made  based  on  technical  merit  and 
available  funds. 

D.  Public  Comments 

In  response  to  the  Notice  of  Research. 
Demonstration  and  Evaluation  projects 
published  in  the  Federal  Register  on 
June  28, 1983,  which  solicited  comments 
on  these  proposed  demonstration 
projects,  FNS  received  several 
comments  in  favor  of  such  efforts.  One 
commenter  said  that  the  practices  being 
developed  to  combat  fraud  are  not 
actually  new  approaches  but  are 
applications  of  ideas  that  have  been 
tried  elsewhere.  This  person  went  on  to 
say  that  because  it  is  common  for  a 
lapse  in  time  to  occur  between  the 
performance  of  a  study  and  the 
publication  of  results,  there  is  a  need  to 
develop  ways  to  facilitate  the  sharing  of 
this  information  on  both  a  regular  and 
timely  basis.  FNS  is  fully  cognizant  of 
this  problem  and  will  make  every  effort 
to  disseminate  the  results  of  all 
demonstration  project  findings  and 
evaluations. 

One  commenter  urged  a  focus  upon 
prevention-oriented  projects  in  order  to 
reduce  the  impact  of  losses  to  fraud. 
FNS  agrees  that  preventive  strategies 
are  effective  weapons  against  fraud  and 
is  testing  projects  which  incorporate 
prevention.  This  person  also  name  three 
administrative  factors  which  might  be 
causing  some  administrative  problems 
for  State  and  local  agencies:  turnover 
among  caseworkers,  investigators  and 
other  field  staff;  shifts  of  organizational 
structures  and  responsibilities:  and  slow 
channels  of  communication  among 
Federal,  State  and  local  agencies.  If  a 
State  or  local  agency  has  identified  a 
strategy  which  may  remedy  or  eliminate 
the  effects  of  one  or  more  of  these 
factors.  FNS  invites  that  agency  to 
submit  a  suggestion  at  any  time. 

E.  Classification 

This  Notice  has  been  reviewed  under 
Executive  Order  12291.  The  Notice  will 
not  result  in  annual  economic  impacts  of 
more  than  $100  million  or  major 
increases  in  costs  or  prices  nor  will  it 
have  a  significant  adverse  effect  on 
competition,  employment  productivity, 
investment,  or  foreign  trade.  Further,  the 
Notice  is  unrelated  to  the  ability  of 
United  States  based  enterprises  to 


compete  with  foreign  based  enterprises. 
Therefore,  the  Notice  has  been  classified 
as  "non-major". 

This  Nofice  also  has  been  reviewed  in 
relation  to  the  requirements  of  the 
Regulatory  Flexibility  Act  of  1980  (Pub. 
L.  96-354,  94  Stat.  1164,  September  19, 
1980).  The  Administrator  of  the  Food 
and  Nutrition  Service  has  certified  that 
this  action  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities. 

This  Notice  does  not  contain  reporting 
or  recordkeeping  requirements  subject 
to  approval  by  the  Office  of 
Management  and  Budget. 

F.  Statutory  Authorities 

Subsection  17(b)(1)  of  the  Food  Stamp 
Act  of  1977,  as  amended,  gives  the 
Secretary  of  Agriculture  the  authority  to 
"conduct  on  a  trial  basis  in  one  or  more 
areas  of  the  United  States,  pilot  or 
experimental  projects  designed  to  test 
program  changes  that  might  increase  the 
efficiency  of  the  Food  Stamp  Program 
and  improve  the  delivery  of  food  stamp 
benefits  to  eligible  household.  .  .  .  The 
Secretary  may  waive  the  requirements 
of  this  Act  to  the  degree  necessary  for 
such  projects  to  be  conducted,  except 
that  no  project .  .  .  shall  be 
implemented  or  provided  waivers  which 
would  lower  or  further  restrict  the 
income  or  resource  standards  or  benefit 
levels  provided  pursuant  to  sections  5 
and  8  of  this  Act." 

Subsection  18(a)(1)  of  the  Act,  as 
amended,  authorizes  the  Secretary  of 
Agriculture  to  use  funds  not  in  excess  of 
one-fourth  of  one  percentum  of  the 
previous  year's  appropriations  to  carry 
out  the  provisions  of  section  17  of  the 
Act. 

G.  Governing  OMB  Circulars  for  Grant 
Administration 

The  FNS  grant  process  is  governed  by 
USDA  Uniform  Federal  Assistance 
Regulations  (7  CFR  Pari  3015  Federal 
Register  Volume  46,  No.  217  55636) 
which  primarily  implement  OMB 
Circular  A-102  "Uniform  Administrative 
Requirements  for  Grants-in-Aid  to  State 
and  Local  Governments",  as  well  as  A- 
87,  A-21,  and  A-122.  The  application, 
reporting  and  recordkeeping, 
performance  monitoring,  and  payment 
procedures  established  for  these 
demonstration  projects  follow  the 
requirements  of  7  CFR  Part  3015. 
Cooperators  have  been  reminded  of 
their  obligations  under  this  section  in 
the  text  of  the  Cooperative  Agreements. 

H.  Evaluation 

FNS  has  contracted  for  a  national 
evaluation  of  this  demonstration  project 


Federal  Register  /  Vol.  49.  No.  127  /  Friday.  June  29.  1984  /  Noticea 


26709 


effort.  Such  evaluation  will  not  replace 
the  requirement  for  each  individual 
project  to  evaluate  its  own 
demonstration  project  effort. 
Cooperators  will  cooperate  with  the 
contractor  by  arranging  convenient 
access  to  project  staff  and  operations, 
and  to  records  for  data  collection 
purposes.  Additionally.  FNS  or  its 
contractor  may  deliver  technical 
assistance  for  project  design 
methodologies  and  report  writing  as 
needed  for  maximum  utility  and 
transferability  of  project  results. 

Part  II — Description  of  Demonstration 
Project  Activities 

In  seeking  State  and  local  initiatives 
to  fund,  FNS  has  put  a  priority  on  new, 
innovative  ideas  which  have  not  yet 
been  attempted,  have  been  tried  only  on 
a  very  limited  basis,  or  have  yet  to  be 
rigorously  evaluated.  The  agency  does 
not  provide  assistance  through  Section 
17  demonstration  monies  to  supplement 
the  costs  of  normal  program  operations. 

A.  North  Carolina  State  Agency— "A 
Computer-Assisted  Food  Stamps 
Eligibility  Interview  to  Reduce  Errors 
and  Detect  Fraud" 

The  goal  of  the  North  Carolina 
proposal  is  to  reduce  the  Food  Stamp 
Program  error  rate  by  improving  the 
eligibility  interview  process.  The 
methodologj'  is  the  development,  testing, 
and  comparison  of  a  structured 
interview  format,  a  microcomputer- 
assisted  structured  interview  format, 
and  a  traditional  unstructured  interview. 
A  structured  interview  format  is  a  data 
collection  instrument  that  aids 
interviewers  in  obtaining  all  necessary 
information  to  make  eligibility  and 
allotment  level  determinations. 

The  structured  interview  format  offers 
several  potential  advantages  over  the 
traditional  eligibiUty  interview:  (1)  It 
asks  relevant  questions  of  the  applicant; 
(2)  it  requests  information  in  a  clear  and 
consistent  manner;  (3)  the  format  can  be 
tailored  to  the  circumstances  of  the 
individual  househol;  (4)  it  ask  follow-up 
questions  based  upon  prior  responses  to 
verify  internal  consistency  and 
eliminate  logical  errors;  (5)  it  aids  more 
efficient  and  effective  time  management 
by  directing  the  flow  of  questions;  and 
(6)  it  captures  all  necessary  information 
without  wandering  from  topic  to  topic. 
The  proposed  computer-assisted 
structured  interview  employs  data 
processing  techniques  to  check  for 
logical  errors  and  internal  consistency. 
It  will  also  provide  a  hard  copy  record 
and  a  list  of  needed  verifications  on  a 
printout  for  the  applicant. 

The  demonstration  design  is  a  test 
and  comparison  of  results  in  three 


counties,  with  three  groups  per  county 
and  each  containing  an  equivalent 
caseload.  Group  One  applicants  will  be 
interviewed  using  the  structured 
interview  format.  Group  Two  will  be 
interviewed  using  the  microcomputer- 
assisted  structured  interview  format. 
Group  Three  will  be  interviewed  using 
the  current  unstructured  interview 
techniques.  The  groups  will  be 
compared  according  to  several  criteria: 
case  error  rate;  time  per  interview;  cost 
per  interview;  and  cost/effectiveness  of 
treatments.  Worker  attitudes  toward  the 
interview  format  will  also  be  considered 
in  assessing  the  treatments. 

The  results  of  this  project  will  give 
State  agencies  across  the  country  the 
information  they  need  to  determine 
whether  implementing  this  or  similar 
interview  techniques,  software  and 
equipment  will  reduce  Federal  benefit 
dollar  losses  while  lowering  local 
administrative  costs. 

B.  Vermont  State  Agency — "Error 
Reduction  Project" 

The  Vermont  Department  of  Social 
Welfare  (DSW)  proposes  to  develop  and 
test  a  performance  evaluation  and  error 
reduction  program  to  decrease  errors 
detected  in  the  quality  control  process 
and  increase  the  number  of  fraud 
referrals.  The  project  will  include  the 
following  measures  to  reduce  fraud  and 
error  in  the  food  stamp  household 
certification  process:  (1)  Training  for 
eligibility  staff  in  "assertive" 
interviewing  focused  toward  more 
accurate  eligibility  and  allotment 
determination;  (2)  the  development  of 
quality  circles  for  District  Office 
eligibility  staff  and  their  superviors  to 
make  ongoing  improvements  in  error 
and  fraud  reduction;  (3)  the 
implementation  of  a  computer-assisted 
supervisory  case  review  system  to 
provide  information  on  case 
determinations  by  unit  and  individual 
staff;  and  (4)  based  upon  the  supervisory 
review  system  findings,  the 
establishment  of  performance  standards 
consisting  of  quantitative  performance 
goals  for  line  staff  and  their  supervisors. 
These  measures  represent  an  integrated 
program  for  improving  line  staff 
effectiveness  in  identifying  and 
eliminating  Food  Stamp  Program  errors. 

These  strategies  will  be  tested  in  three 
Vermont  district  offices  with  high  or 
moderate  error  rates.  Using  a  pretest/ 
post-test  comparison  group  framework, 
any  resulting  change  in  quality  control 
error  rates  in  the  three  experimental 
offices  will  be  compared  with  any 
change  in  error  rates  in  a  control  group 
of  three  similar  district  offices.  An 
augmented  quality  control  review  will 
be  conducted  in  the  experimental  and 


control  offices  to  provide  sufficient  data 
for  a  statistically  valid  comparison. 
From  this  data,  DSW  will  determine 
whether  these  techniques  have  the  effect 
of  reducing  quality  control  error  levels, 
and,  based  on  the  observable  error  rate 
effects  and  administrative  costs,  will 
assess  their  overall  cost-effectiveness. 
Interviews  conducted  with  district  office 
staff  will  also  provide  evidence  on  the 
effects  of  fraud  and  error  reduction 
training  and  quality  circles  on  staff 
perceptions  and  morale. 

C.  Maryland  State  Agency — "A 
Communications  Strategy  for  the 
Reduction  of  Client  Error  and  Fraud  in 
Food  Stamps" 

This  project  will  test  whether  an 
intensive  multi-media  educational  effort 
regarding  food  stamp  application  rules 
will  result  in  a  reduction  of  food  stamp 
client  error  and  fraud.  The 
demonstration  design  encompasses  the 
following  techniques:  (1)  The  messages 
communicated  to  clients  are  geared  to 
correct  errors  due  to  a  lack  of 
information,  misinterpretation  or 
misrepresentation;  (2)  an  advertising 
agency  will  be  engaged  to  develop 
brochures  and  audio/visual  materials; 
(3]  the  brochure(s)  and  audio/visual 
materials  will  be  used  in  conjunction 
and  separately  at  different  sites;  (4) 
quality  control  findings  and  other 
evaluation  measures  will  be  used  for 
establishing  which  method  or 
combination  of  methods  reduces  the 
error  rate  to  the  greatest  extent. 

In  their  proposal,  Maryland  projected 
that  560  applicants  will  (1)  read  a 
written  brochure  or  a  pictorial-style 
brochure,  or  (2)  view  a  videotape,  or  (3) 
receive  exposure  to  combinations  of 
treatments.  The  communications  will 
stress  requirements  expected  of  food 
stamp  applicants  and  recipients  and  the 
possible  penalties  for  failing  to  meet 
requirements.  Project  evaluation  will 
include  the  extent  to  which  client  error 
rates  are  reduced.  The  results  of  this 
study  will  prove  whether  these 
interventions  are  useful  in  reducing  food 
stamp  client  error  and  fraud. 

(91  Stat.  958  (7  U.S.C.  2011-2029)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.551  Food  Stamps) 
Dated:  June  22, 1984. 

Robert  E.  Leatd, 

Administrator.  Food  and  Nutrition  Service. 
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CIVIL  RIGHTS  COMMISSION 

Colorado  Advisory  Committee; 
Agenda  and  Notice  of  Public  M< 


re:e 

psy 


is  to 

ive 


Notice  is  hereby  given,  pursuar  t  to  the 
provisions  of  the  Rules  and  Reguhtions 
of  the  U.S.  Commission  on  Civil  F  ighfs, 
that  a  meeting  of  the  Colorado  A(  visory 
Committee  to  the  Commission  wi 
convene  at  9:00  a.m.  and  will  endlat 
12:00  noon,  on  July  21, 1984.  at  th 
Conoco,  Inc.,  Conference  Room,  5b5  17th 
Street,  9th  Floor,  Denver,  Colorado 
80202.  The  purpose  of  the  meeting 
plan  for  future  activities  and  to 
information  on  the  comparable 
issue. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  he 
Rocky  Mountain  Regional  Office  i  it  (303) 
844-2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  I  ules 
and  Regulations  of  the  Commissicyi 

Dated  at  Washington.  D.C.,  June  26.  [1984. 
)ohn  I.  Binkley, 

Advisory  Committee  Management  Off  cer. 

(FR  Doc.  84-17419  rUed  S-Zfl-M:  8:45  am) 
BIUJNG  COOE  (335-01-M 


District  of  Columbia  Advisory 
Committee;  Agenda  and  Notice  qf 
Public  Meeting 

Notice  is  hereby  given,  pursuan  to  the 
provisions  of  the  Rules  and  Regul.  tions 
of  the  U.S.  Commission  on  Civil  R  ghfs, 
that  a  meeting  of  the  District  of 
Columbia  Advisory  Committee  to  khe 
Commission  will  convene  at  2:00  p  .m. 
and  will  end  at  3:30  p.m..  on  July  1 1 
1984,  at  the  U.S.  Commission  on  C  vil 
Rights,  Mid-Atlantic  Regional  Offibe 
2120  L  Street,  NW.,  Room  510. 
Washington,  D.C.  20037.  The  purpose  of 
the  meeting  is  to  discuss  a  propos(  d 
project  on  race  and  sex  discrimin^ion 
in  housing. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  t  le 
Mid-Atlantic  Regional  Office  at  (2i  12) 
254-6670. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission 

Dated  at  Washington,  D.C,  June  26,  J984. 
lohn  I.  Binkley, 

Advisory  Committee  Management  Offi  :ef. 

|FR  Doc  84-17420  Filed  8-28-84:  8:45  am] 
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Utah  Advisory  Committee;  Agenda  and 
Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Utah  Advisory 
Committee  to  the  Commission  will 
convene  at  11:00  a.m.  and  will  end  at 
4:00  p.Ti.,  on  July  19, 1984,  at  the  Howard 
Jolinson  Motor  Lodge.  Lisa  Room,  122 
VV.  South  Temple  Street,  Salt  Lake  City. 
Utah  84101.  The  purpose  of  the  Meeting 
is  to  discuss  current  projects  and  to  plan 
for  future  activities.  There  will  also  be  a 
mini-forum  of  persons  interested  in  civil 
rights  issues. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contact  the 
Rocky  Mountain  Regional  Office  at  (303) 
844-2211. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  Rules 
and  Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  June  26, 1984. 
John  I.  Binkley, 

Advisory  Committee  Management  Officer. 

|FK  OOG.  S4-174Z1  Filed  S-28-84:  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

Foreign-Trade  Zones  Board 

[Docket  No.  33-84] 

Foreign-Trade  Zone  74,  Baltimore, 
Maryland;  Application  for  a  Subzone  at 
Bethletiem  Steel's  Sparrows  Point 
Shipyard 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  City  of  Baltimore, 
Maryland,  grantee  of  Foreign-Trade 
Zone  74,  requesting  special-purpose 
subzone  status  for  the  shipyard  of 
Bethlehem  Steel  Corporation  at 
Sparrows  Point,  Maryland,  within  the 
Baltimore  Customs  port  of  entry.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act,  as  amended  (19  U.S.C.  81a- 
81u),  and  the  regulations  of  the  Board 
(15  CFR  Part  400).  It  was  formally  filed 
on  June  18, 1984.  The  applicant  is 
authorized  to  make  this  proposal  under 
Article  23,  Section  466-469  of  the 
Annotated  Code  of  Maryland. 

The  proposed  subzone  is  on  a  215-acre 
facility  located  on  the  lower  east  bank 
of  the  Patapsco  River,  on  the  west  side 
of  the  Sparrows  Point  Peninsula,  some  6 
miles  southeast  of  Baltimore.  It  is  a 
major  U.S.  shipyard  used  for  the 
construction,  conversion,  and  repair  of 


oceangoing  vessels  such  as  oil  tankers, 
bulk  cargo  carriers,  container  ships,  and 
roll  on/roll  off  cargo  ships,  as  well  as 
offshore  oil  drilling  platforms.  The 
facility  currently  has  orders  for  the 
conversion  of  3  container  ships  into  3 
Maritime  Prepositioning  (TAKX)  vessels 
to  be  leased  to  the  Navy.  It  is  also 
bidding  for  construction  of  six  container 
ships.  Some  21  percent  of  the  finished 
product  material  value  (exclusive  of 
steel)  on  the  TAKX  vessel  involves 
foreign  sourced  components  such  as 
diesel  generators,  boilers,  pumps,  air 
conditioning  equipment,  anchors,  chain, 
cranes,  deck  machinery,  hatches, 
electrical  gear  and  control  consoles. 
About  27  percent  of  the  material  value 
(exclusive  of  steel)  of  the  container 
ships  is  expected  to  be  sourced  abroad 
and  will  include  components  similar  to 
those  of  the  TAKX  vessel. 

Zone  procedures  will  help' Bethlehem 
to  reduce  costs  on  its  current  orders  and 
to  compete  internationally  on  bids  for 
new  projects.  The  benefits  are  related  to 
the  fact  that  most  of  the  components  are 
subject  to  significant  duties,  and  that  the 
finished  products,  as  oceangoing 
vessels'  are  duty  free. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  John  J.  Da  Ponte, 
Jr.  (Chairman),  Director,  Foreign-Trade 
Zones  Staff,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230; 
Edward  A.  Goggin,  Assistant  Regional 
Commissioner.  U.S.  Customs  Service, 
Northeast  Region,  100  Summer  Street. 
Boston.  MA  02110;  and  Colonel  Gerald 
C.  Brown.  District  Engineer,  U.S.  Army 
Engineer  District  Baltimore,  P.O.  Box 
1715,  Baltimore,  MD  21203. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  persons  and  organizations. 
They  should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  before  July 
31, 1984. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 

U.S.  Dept.  of  Commerce  District  Office. 
415  U.S.  Customhouse,  Gay  and 
Lombard  Streets,  Baltimore,  MD  21202 

Office  of  the  Executive  Secretary, 
Foreign-Trade  Zones  Board,  U.S. 
Department  of  Commerce,  Rm.  1872, 
14th  and  Pennsylvania  Avenue,  NW., 
Washington,  D.C.  20230 
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Dated:  )unp  2a  1984. 
lohn  |.  Da  Ponte.  |r.. 

Executive  Secretary. 

|FR  Doc.  84-17434  Filed  8-ZS-M;  8:45  sm| 
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(Docket  No.  32-84] 

Foreign-Trade  Zone  26,  Shenandoah, 
Georgia  (Atlanta  Port  of  Entry); 
Application  for  Subzone  at  Ford's  Auto 
Plant  in  Hapeville,  Georgia 

An  application  has  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Georgia  Foreign-Trade 
Zone,  Inc.,  grantee  of  Foreign-Trade 
Zone  26,  requesting  special-purpose 
subzone  status  for  Ford  Motor 
Company's  automobile  assembly  plant 
in  Hapeville,  Georgia,  within  the  Atlanta 
Customs  port  of  entry.  The  application 
was  submitted  pursuant  to  the 
provisions  of  the  Foreign-Trade  Zones 
Act,  as  amended  {19  U.S.C.  81a-81u), 
and  the  regulations  of  the  Board  (15  CFR 
Part  400).  It  was  formally  filed  on  June 
18, 1984.  The  applicant  is  authorized  to 
make  this  proposal  under  Chapter  10, 
Title  52  of  the  Official  Code  of  Georgia 
Annotated. 

The  subzone  will  be  located  at  Ford's 
Atlanta  area  auto  assembly  plant  on  a 
110-acre  site  at  340  Henry  Ford  II 
Avenue,  Hapeville.  Fulton  County.  Ford 
is  in  the  process  of  renovating  the  plant 
which  employs  1850  persons,  to  produce 
a  new  line  of  front-wheel  drive  cars. 
Although  most  of  the  parts  and  material 
used  at  the  plant  are  produced 
domestically,  about  3  percent  of  the 
components  such  as  engines,  transaxles 
and  radios  are  imported. 

Zone  procedures  will  exempt  Ford 
from  paying  duties  on  foreign 
components  used  for  its  exports.  On  its 
domestic  sales,  the  company  will  be 
able  to  defer  duty  and  to  take  advantage 
of  the  same  duty  rate  available  to 
importers  of  finished  autos.  The  averge 
duty  rate  for  the  foreign  components 
Ford  uses  at  its  Atlanta  plant  is  4.9 
percent  whereas  the  rate  for  finished 
autos  is  2.7  perent.  The  savings  from 
zone  procedures  are  expected  to 
contribute  to  Ford's  efforts  to  reduce 
plant  costs,  helping  to  make  it  more 
competitive  with  auto  production 
facilities  offshore. 

In  accordance  with  the  Board's 
regulations,  an  examiners  committee 
has  been  appointed  to  investigate  the 
application  and  report  to  the  Board.  The 
committeee  consists  of:  Dennis 
Puccinelli  (Chairman),  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230; 
Ralph  C.  Muser,  Acting  Deputy 
Assistant  Regional  Commissioner,  U.S. 


Customs  Service,  Southeast  Region,  99 
S.E.  5th  Street,  Miami,  PL  33131;  and 
Colonel  Daniel  W.  Christman,  District 
Engineer,  U.S.  Army  Engineer  District 
Savannah,  P.O.  Box  889,  Savannah,  GA 
31402. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  persons  and  organizations. 
They  should  be  addressed  to  the  Board's 
Executive  Secretary  at  the  address 
below  and  postmarked  on  or  before  July 
31, 1984. 

A  copy  of  the  application  is  available 
for  public  inspection  at  each  of  the 
following  locations: 
U.S.  Dept.  of  Commerce  District  Office, 

1365  Peachtree  St.,  N.E.,  Suite  600, 

Atlanta.  GA  30309 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board,  U.S. 

Department  of  Commerce,  Room  1872, 

14th  and  Pennsylvania,  ^fW., 

Washington,  D.C.  20230 

Dated:  June  28, 1984. 
lohn  J.  Da  Ponte,  |r.. 

Executive  Secretary. 

|FR  Ooc.  84-17433  Filed  6-28-84:  a'45  am) 
BILUNQ  COOC  3510-2S-M 


International  Trade  Administration 
[A-588-035] 

Cadmium  From  Japan;  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding 

agency:  International  Trade 
Administration/Import  Administration. 
Commerce. 

action:  Notice  of  Final  Results  of 
Administrative  Review  of  Antidumping 
Finding. 

summary:  On  April  5. 1984,  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  administrative 
review  of  the  antidumping  finding  on 
cadmium  from  Japan.  The  review  covers 
the  seven  known  exporters  of  this 
merchandise  to  the  United  States  and 
the  period  August  1, 1982,  through  July 
31, 1983.  There  were  no  known 
shipments  of  this  merchandise  to  the 
United  States  during  the  period,  and 
there  are  no  known  unliquidated  entries. 

We  gave  interested  parties  an 
opportunity  to  submit  oral  or  written 
comments  on  the  preliminary  results. 
We  received  no  comments.  Based  on  our 
analysis,  the  final  results  of  review  are 
unchanged  from  those  presented  in  the 
preliminary  results. 
EFFECTIVE  DATE:  June  29,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Edward  Haley  or  John  Kugelman,  Office 
of  Compliance,  International  Trade 


Administration.  U.S.  Departmeat  of 
Commerce,  Washington.  D.C  20230; 
telephone:  (202)  377-3601. 

SUPPLEMENTARY  INFORMATION: 

Background 

On  April  5, 1984.  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (49  FR 
13566)  the  preliminary  results  of  its 
administrative  review  of  the 
antidumping  finding  on  cadmium  from 
Japan  (37  FR  15760,  August  4, 1972).  The 
Department  has  now  completed  that 
administrative  review. 

Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  cadmium,  currently 
classifiable  under  items  632.1420  and 
632.1440  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  the  seven  known 
exporters  of  Japanese  cadmium  to  the 
United  States  and  the  period  August  1. 
1982,  through  July  31. 1963.  There  w?re 
no  known  shipments  of  this 
merchandise  to  the  United  States  during 
the  period,  and  there  are  no  known 
unliquidated  entries. 

Final  Results  of  the  Review 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  results.  The  Department 
received  no  written  comments  or 
requests  for  a  hearing.  Based  on  our 
analysis,  the  final  results  of  our  review 
are  the  same  as  those  presented  in  the 
preliminary  results. 

Further,  the  Department  shall  not 
require  a  cash  deposit  of  estimated 
antidumping  duties,  as  provide  for 
§  353.48(b]  of  the  Commerce 
Regulations,  on  any  shipment  of 
Japanese  cadmium  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice.  This  deposit 
requirement  shall  remain  in  effect  unitl 
publication  of  the  final  results  of  the 
next  administrative  review.  The 
Department  intends  to  begin 
immediately  the  next  administrative 
review. 

The  Department  encourages 
interested  parties  to  review  the  public 
record  and  submit  applications  for 
protective  orders  as  early  as  possible 
after  the  Department's  receipt  of  the 
requested  information. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  of  1930  (19  U.S.C. 
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1675(a)(1))  and  S  353.53  of  the  Cc^mmerce 
Regulations  (19  CFR  353.53). 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 
June  la  1984. 

[Fit  Doc  a«-17342  Filed  6-26-64:  6:46  Offl] 
WLLMO  COOC  SSIO-OS-H 


[A-583-023] 

Clear  Sheet  Glass  From  Taiwan 
Preliminary  Results  of  Adminisf^tive 
Review  of  Antidumping  Findingland 
Tentative  Determination  To  ReVol<e  in 
Part 

AGENCY:  International  Trade 
Administration/Import  Administ^-ation, 
Commerce. 

action:  Notice  of  Preliminary  Re  suits  of 
Administrative  Review  of  Antidt  mping 
Finding  and  Tentative  Determinajtion  to 
Revoke  in  Part. 


summary:  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
antidumping  fmding  on  clear  she  tt  glass 
from  Taiwan.  The  review  covers  three 
time  periods.  The  first  involves  \.\  /o  of 
the  three  known  manufacturers  a  id/or 
exporters  and  one  known  third-c(  luntry 
reseller  of  Taiwanese  clear  sheet  glass 
to  the  United  States  for  the  perio(  July  1, 
1976,  through  July  31, 1980.  The  8<  cond 
and  third  cover  all  four  firms  gen  ;rally 
for  consecutive  periods  from  Aug  jst  1. 
1981,  through  July  31, 1983.  We  ai  s 
covering  the  period  July  1, 1976,  t  trough 
July  31. 1980,  because  of  a  reman    f 
the  Court  of  International  Trade  lor 
reconsideration  of  the  results  of  t  le  first 
administrative  review.  The  review 
indicates  the  existence  of  dumpir  g 
margins  in  particular  periods  for  i  ;ertain 
firms. 

As  a  result  of  the  review,  the 
Department  has  preliminarily 
determined  to  assess  dumping  du  ties 
equal  to  the  calculated  difference  j 
between  United  States  price  and 
market  value  on  each  firm's  sales 
the  periods. 

Where  no  information  was  rec«  ived  in 
response  to  our  questionnaire  we  . 
used  best  information  available  ti » 
determine  the  assessment  and  es  imated 
antidumping  duties  cash  deposit  i  ates 
The  Department  has  also  tentativ  sly 
determined  to  revoke  the  finding 
respect  to  Hsinchu  Glass  Works, 

Interested  parties  are  invited  tc 
comment  on  these  preliminary  rei  ults 
and  tentative  determination  to  reyoke  in 
part. 

EFFECnvB  date:  June  29. 1984. 


oreign 
during 


vith 
nc. 


FOR  FURTHER  INFORMATION  CONTACT: 

Linda  L  Pasden  or  Susan  M.  Crawford, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230, 
telephone:  (202)  377-5255/1130. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  September  29, 1982,  the 
Department  of  Commerce  ("the 
Department")  published  in  the  Federal 
Register  (47  FR  42769-70)  the  final 
results  of  its  last  administrative  review 
of  the  antidumping  finding  on  clear 
sheet  glass  from  Taiwan  (36  FR  16508, 
August  31, 1971)  and  announced  its 
intent  to  conduct  the  next  administrative 
review.  As  required  by  section  751  of  the 
Tariff  Act  of  1930  ("the  Tariff  Act"),  the 
Department  has  now  conducted  that 
administrative  review.  The  substantive 
provisions  of  the  Antidumping  Act  of 
1921  ("the  1921  Act")  and  the 
appropriate  Customs  Service  regulations 
apply  to  all  entries  made  prior  to 
January  1, 1980. 

On  July  21, 1983,  the  Court  of 
International  Trade  issued  an  order  in 
PPG  v.  United  States.  No.  81-9-01273, 
Slip  Op.  83-75,  for  the  Department  to 
reconsider  the  results  of  its  first 
administrative  review  of  the  finding.  The 
Department  published  the  final  results 
of  that  review  on  August  20, 1981  (46  FR 
42315),  covering  the  period  July  1, 1979, 
through  July  31, 1980.  In  compliance  with 
the  Court's  order,  we  have  enlarged  the 
review  period  to  cover  the  period  July  1. 
1976.  through  July  31, 1980. 


fi-om       Scope  of  the  Review 

Imports  covered  by  the  review  are 
shipments  of  clear  sheet  glass,  currently 
classifiable  under  items  542.3120  through 
542.4835  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  review  covers  three  time  periods. 
The  first  involves  two  of  the  three 
known  manufacturers  and/or  exporters 
and  one  known  third-country  reseller  of 
Taiwanese  clear  sheet  glass  to  the 
United  States  for  the  period  July  1, 1976, 
through  July  31, 1980.  The  second  and 
third  cover  all  four  firms  generally  for 
consecutive  periods  from  August  1, 1981, 
through  July  31, 1983. 

One  firm,  Taiwan  Glass  Corporation, 
did  not  ship  Taiwanese  sheet  glass  to 
the  United  States  in  any  period.  The 
other  two  Taiwanese  firms.  Yotak 
Trading  Co..  and  Hsinchu  Glass  Works. 
Inc..  did  not  ship  this  merchandise 
during  the  periods  from  August  1, 1981. 
through  July  31, 1983.  Yotak  Trading  was 
not  an  exporter  in  the  first  period.  The 
cash  deposit  rate  for  these  firms  will  be 
the  most  recent  rate  for  each  firm.  The 
third-country  reseller,  Israeli 


International  Trade  Co.,  Ltd.,  failed  to 
respond  to  our  questionnaire  for  any 
period.  For  this  non-responsive  firm  we 
used  the  best  information  available  for 
cash  deposit  and  assessment  purposes. 
The  best  information  available  is  the 
fair  value  rate. 

Purchase  Price 

The  Department  used  purchase  price, 
as  defined  in  section  203  of  the  1921  Act. 
Purchase  price  was  based  on  the  packed 
f.o.b.  price  to  the  unrelated  purchasers 
in  the  United  States  with  a  deduction  for 
foreign  inland  freight.  In  accordance 
with  section  203  of  the  1921  Act,  we 
accounted  for  taxes  imposed  in  Taiwan 
but  rebated  or  not  collected  by  reason  of 
the  exportation  of  the  merchandise  to 
the  United  States.  No  other  adjustments 
were  claimed  or  e 'lowed. 

Foreign  Market  Value 

In  calculating  foreign  market  value  the 
Department  used  home  market  price,  as 
defined  in  section  205  of  the  1921  Act. 
Home  market  price  was  based  on  the 
packed  delivered  price  with  adjustments 
for  inland  freight,  and  differences  in 
stamp  taxes  and  packing  costs.  We 
denied  claims  for  breakage  and 
differences  in  credit  costs  because  of  the 
lack  of  quantification,  and  for 
differences  in  physical  characteristics  of 
the  merchandise  since  we  determined 
the  merchandise  sold  to  the  United 
States  is  identical  to  that  sold  in  the 
home  market.  No  other  adjustments 
were  claimed  or  allowed. 

Preliminary  Results  of  the  Review  and 
Tentative  Determination  to  Revoke  in 
Part 

As  a  result  of  our  review,  we 
preliminarily  determine  that  the 
following  margins  exist: 


Time  period 

Margin 
(percent) 

Manufacturar/axportar 

Hsinchu  Glass  Wortia,  Inc 

Tanwan  Glass  Co«poratioo 

Yotak  Trading  Company 

7/1/76-7/31/80 
8/1/81-7/31/82 
8/1/82-7/31/83 
7/1/76-7/31/80 
8/1/81-7/31/82 
8/1/62-7/31/83 
8/1/61-7/31/62 
6/1/82-7/31/83 

7/1/76-7/31/80 
8/1/80-7/31/82 
6/1/82-7/31/83 

14.88 
■14.68 
'14.88 
'16 
'1.6 
'1.» 
1  70 

TTitrtf.c<Mjntfy  raaallar 
(country) 

Israeli  imamatlonal  Trada  Ca, 
Ltd.  (IsraeO 

'70 

1466 
14  88 
14.88 

'  No  sfiipments  durng  the  period. 

Hsinchu  Glass  Works,  Inc.  requested 
revocation  as  provided  for  in  §  353.54(e) 
of  the  Commerce  Regulations.  Hsinchu 
has  agreed  in  writing  to  an  immediate 
suspension  of  liquidation  and 
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reinstatement  in  the  finding  if 
circumstances  develop  which  indicate 
that  clear  sheet  glass  manufactured  by 
Hsinchu  Glass  Works.  Inc.  and 
thereafter  imported  into  the  United 
States  is  being  sold  by  Hsinchu  at  less 
than  fair  value.  There  have  been  no 
shipments  of  this  merchandise  by 
Hsinchu  since  September  1979,  a  period 
of  four  years. 

Therefore,  we  tentatively  determine  to 
revoke  the  finding  on  clear  sheet  glass 
from  Taiwan  with  regard  to  Hsinchu 
Glass  Works,  Inc.  If  this  partial 
revocation  is  made  final,  it  will  apply  to 
all  unliquidated  entries  of  this 
merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  the  date  of  publication  of  this 
notice. 

Interested  parties  may  submit  written 
comments  on  these  preliminary  results 
and  tentative  determination  to  revoke  in 
part  within  30  days  of  the  date  of 
publication  of  this  notice  and  may 
request  disclosure  and/or  a  hearing 
within  10  days  of  the  date  of 
publication.  Any  hearing,  if  requested, 
will  be  held  45  days  after  the  date  of 
publication  or  the  first  workday 
thereafter.  Any  request  for  an 
administrative  protective  order  must  be 
made  within  5  days  of  the  date  of 
publication.  The  Department  will 
publish  the  final  results  of  the 
administrative  review  including  the 
results  of  its  analysis  of  any  such 
comments  or  hearing. 

The  Department  shall  determine,  and 
the  U.S.  Customs  Service  shall  assess, 
dumping  duties  on  all  approriate  entries 
with  purchase  dates  during  the  periods. 
Individual  differences  between  United 
States  price  and  foreign  market  value  "^ 
may  vary  from  the  percentages  stated 
above.  The  Department  will  issue 
appraisement  instructions  directly  to  the 
Customs  Service. 

Further,  as  provided  for  in  §  353.48(b) 
of  the  Commerce  Regulations,  a  cash 
deposit  of  estimated  antidumping  duties 
based  upon  the  above  margins  shall  be 
required  for  these  firms.  For  future 
entries  from  a  new  exporter  not  covered 
in  this  or  prior  reviews,  whose  first 
shipments  occurred  after  July  31, 1983, 
and  who  is  unrelated  to  any  reviewed 
firm,  a  cash  deposit  of  14.88  percent 
shall  be  required.  These  deposit 
requirements  are  effective  for  all 
shipments  of  Taiwanese  clear  sheet 
glass  entered,  or  withdrawn  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  the  final 
results  of  this  review. 

This  administrative  review,  tentative 
determination  to  revoke  in  part,  and 
notice  are  in  accordance  with  sections 
751(a)(1)  and  (cl  of  the  Tariff  Act  (19 


U.S.C.  1675(a)(1).  (c))  and  SS  353.53  and 
353.54  of  the  Commerce  Regulations  (19 
CFR  353.53  and  353.54). 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

June  19, 1984. 

[FR  Doc.  84-17343  Filed  e-2B-M:  8:45  ■m) 
BILUNO  CODE  3S10-OS-M 


[A-427-001] 

Sorbitol  From  Prance;  Revocation  in 
Part  of  Antidumping  Duty  Order 

agency:  International  Trade 

Administration/Import  Administration, 

Commerce. 

ACTION:  Notice  of  revocation  in  part  of 

antidumping  duty  order. 

summary:  The  United  States  Court  of 
International  Trade  has  affirmed  the 
International  Trade  Commission's 
negative  determination  on  remand  of 
material  injury  to  a  United  States 
industry  with  respect  to  imports  of 
liquid  sorbitol  from  France. 

As  a  result,  the  Department  of 
Commerce  is  revoking  the  antidumping 
duty  order  on  sorbitol  from  France  with 
respect  to  liquid  sorbitol. 
EFFECTIVE  DATE:  June  29,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Amy  F.  Dalp  or  David  R.  Chapman, 
Office  of  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington,  D.C.  20230; 
telephone:  (202)  377-1130/2923. 
SUPPLEMENTARY  INFORMATION: 

Background 

On  April  9, 1982,  the  Department  of 
Commerce  ("the  Department") 
published  in  the  Federal  Register  (47  FR 
15391-2)  an  antidumping  duty  order  on 
sorbitol  from  France. 

Imports  covered  by  the  order  were  all 
shipments  of  sorbitol.  Sorbitol  is  a 
polyol  produced  by  the  catalytic 
hydrogenation  of  sugars  (glucose).  It  is 
commercially  available  in  two  forms:  (1) 
Crystalline  sorbitol,  used  in  the 
production  of  sugarless  gum,  candy, 
groceries,  and  pharmaceuticals,  and  (2) 
liquid  sorbitol,  used  in  cosmetics  and 
toiletries  (such  as  toothpaste).  Sorbitol 
is  currently  classifiable  under  item 
493.8820  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

On  May  7. 1982,  Roquette  Freres 
initiated  a  court  challenge  to  the 
Department's  final  affirmative 
determination  and  the  International 
Trade  Commission's  ("ITC")  final 
affirmative  determination  of  material 
injury  (47  FR  14981.  March  29. 1982).  See 
Roquette  Freres  and  Roquette 


Corporation  v.  United  States,  USCITNo. 
82-5-00636. 

The  Court  of  International  Trade 
("CIT')  granted  the  government's 
motion  for  remand  to  enable  the  ITC  to 
consider  in  full  all  relevant  information 
then  presently  before  it  or  which  would 
be  submitted  during  the  remand,  to 
determine  whether  an  industry  was 
materially  injured  by  reason  of  imports 
of  sorbitol  from  France  being  sold  at  less 
than  fair  value. 

On  remand,  the  ITC  determined  that 
an  industry  in  the  United  States  was 
materially  injured  by  reason  of  imports 
of  crystalline  sorbitol,  and  was  not 
being  materially  injured,  or  threatened 
with  material  unjury,  by  reason  of 
imports  of  liquid  sorbitol. 

On  March  19, 1984,  the  CIT  affirmed 
the  rrC's  remand  results. 

Revocadon  in  Part  of  Antidumping  Duty 
Order 

The  Department  therefore,  revokes 
the  antidumping  duty  order  with  respect 
to  liquid  sorbitol  from  France.  In  view  of 
the  injunction  and  the  Court's  order  of 
March  19. 1984,  this  revocation  in  part 
applies  to  all  unliquidated  entries  of 
French  liquid  sorbitol.  The  Department 
will  instruct  the  Customs  Service  to 
proceed  with  Hquidation  of  entries  of 
liquid  sorbitol  without  regard  to 
antidumping  duties. 

This  revocation  is  in  accordance  with 
the  order  of  the  CIT.  Roquette  Freres 
and  Roquette  Corporation  v.  United 
States.  Slip.  Op.  84-22.  March  19, 1984. 
Alan  F.  Holmer. 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 
June  18. 1984. 

|FR  Doc.  84-17341  Filed  8-28-84;  8:45  am] 
MIXING  CODE  3S10-DS-M 


Computer  Systems  Tectinical  Advisory 
Committee;  Partiaily  Ciosed  Meeting 

A  meeting  of  the  Computer  Systems 
Technical  Advisory  Committee  will  be 
held  July  17. 1984.  3:00  p.m..  Herbert  C. 
Hoover  Building.  Room  1092, 14th  Street 
and  Constitution  Avenue,  N.W.. 
Washington,  D.C.  The  Committee 
advises  the  Office  of  Export 
Administration  with  respect  to  technical 
questions  which  affect  the  level  of 
export  controls  applicable  to  computer 
systems  or  technology. 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Review  of  progress  on  Committee's 
1984  annual  plan. 
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4.  Report  on  current  work  pro-am  of 
the  subcommittees: 

a.  Foreign  Availability, 

b.  Hardware,  and 

c.  Licensing  Procedures. 

5.  New  Business. 

6.  Action  items  underway. 

7.  Action  items  due  at  next  meeting. 

Executive  Session 

8.  Discussion  of  matters  prope  rly 
classified  under  Executive  Orde  r 
dealing  with  the  U.S.  and  COCC  M 
control  program  and  strategic  cif  teria 
related  thereto. 

The  General  Session  of  the  m 
will  be  open  to  the  public  and  a 
number  of  seats  will  be  availabib 
extent  time  permits,  members  ol  the 
public  may  present  oral  stateme  its  to 
the  Committee.  Written  statements 
be  submitted  at  any  time  before 
the  meeting. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Coui  sel 
formally  determined  on  Februar ' 
1984,  pursuant  to  section  10(d)  o 
Federal  Advisory  Committee  Ac 
amended  by  section  5(c)  of  the 
Government  In  The  Sunshine  Acjt,  Pub 
L  94-409,  that  the  matters  to  be 
discussed  in  the  Executive  Sessibn 
should  be  exempt  from  the  provi  jions  of 
the  Federal  Advisory  Committee  Act 
relating  to  open  meetings  and  pu  jlic 
participation  therein,  because  th  5 
Executive  Session  will  be  concei  ned 
with  matters  listed  in  5  U.S.C.  55  2b(c)(l) 
and  are  properly  classified  unde 
Executive  Order  12356. 

A  copy  of  the  Notice  of 
to  close  meetings  or  portions  thereof  is 
available  for  public  inspection  ai  id 
copying  in  the  Central  Reference  and 
Records  Inspection  Facility,  Roopi  6628, 
U.S.  Department  of  Commerce. 
Telephone:  202-377-4217.  For  fuijther 
information  on  copies  of  the  min  ites 
contact  Margaret  A.  Comejo  202f377- 
2583. 

Dated:  |une  26. 1984. 
Milton  M.  Baltas, 

Director  of  Technical  Programs,  Offi 
Export  Administration. 

[FR  Doc.  84-17400  Filed  »-28-84;  8:45  am) 
MLLMn  COOC  SSIO-OT-M 


12356, 


( eting 
imited 
To  the 


may 
or  after 


8, 
the 
as 


(A-580-011] 

Final  Determination  of  Sales  atLess 
Than  Fair  Value:  Carbon  Steel  Rate 
from  the  Republic  of  Korea 

agency:  International  Trade 
Administration,  import  Adminisl^vtion. 
Commerce. 


Register  /  Vol.  49.  No.  127  /  Friday,  June  29.  1984  /  Notices 


action:  Notice  of  final  determination  of 
sales  at  less  than  fair  value:  Carbon 
steel  plate  from  the  Republic  of  Korea. 

summary:  We  have  determined  that 
carbon  steel  plate  from  the  Republic  of 
Korea  (Korea)  is  being,  or  is  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  We  have  notified  the  U.S. 
International  Trade  Commission  (ITC) 
of  our  determination,  and  we  have 
directed  the  U.S.  Customs  Service  to 
continue  to  suspend  the  liquidation  of 
all  entries  of  the  subject  merchandise 
that  are  entered,  or  withdrawn  fi-om 
warehouse,  for  consumption,  on  or  after 
the  date  of  publication  of  this  notice, 
and  to  require  a  cash  deposit  or  bond  for 
each  such  entry  in  an  amount  equal  to 
5.0  percent  of  the  f.o.b.  value  of  the 
merchandise. 

EFFECTIVE  DATE:  June  29,  1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Wilson,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.C.  20230;  Telephone:  (202)  377-5288. 
SUPPLEMENTARY  INFORMATION: 

Final  Determination 

We  have  determined  that  carbon  steel 
plate  from  Korea  is  being,  or  is  likely  to 
be,  sold  in  the  United  States  at  less  than 
fair  value,  as  provided  in  section  735  of 
the  Tariff  Act  of  1930.  as  amended  (the 
Act).  We  have  determined  the  weighted- 
average  margin  of  sales  at  less  than  fair 
value  to  be  5.0  percent 


Deterriination      Case  History 


%  e  of 


On  October  31, 1983,  we  received  a 
patition  from  counsel  for  Gilmore  Steel 
Corporation  on  behalf  of  the  domestic 
carbon  steel  products  industry.  In 
compliance  with  the  filing  requirements 
of  §  353.36  of  the  Commerce  Regulations 
(19  CFR  353.36),  the  petitioner  alleged 
that  imports  of  carbon  steel  plate  from 
Korea  are  being,  or  are  likely  to  be,  sold 
in  the  United  States  at  less  that  fair 
value  within  the  meaning  of  section  731 
of  the  Act  and  that  these  imports  are 
materially  injuring  or  are  threatening  to 
materially  injure  a  United  States 
industry.  After  reviewing  the  petition, 
we  determined  that  it  contained 
sufficient  grounds  upon  which  to  initiate 
an  antidumping  investigation.  We 
notified  the  ITC  of  our  action  and 
initiated  such  an  investigation  on 
November  la  1983  (48  PR  53588).  On 
December  15, 1983.  the  ITC  determined 
that  there  is  a  reasonable  indication  that 
imports  of  carbon  steel  plate  are 
materially  injuring  a  U.S.  industry  (48  FR 
56450). 


On  December  7, 1963,  we  presented  an 
antidumping  questionnaire  to  counsel 
for  the  Pohang  Iron  and  Steel  Co.,  Ltd. 
(POSCO).  On  January  26, 1984.  we 
received  POSCO's  response  to  the 
questionnaire.  From  March  5  through 
March  12, 1984,  we  verified  POSCO's 
questionnaire  response. 

On  April  9, 1984,  we  preliminarily 
determined  that  carbon  steel  plate  from 
Korea  is  being,  or  is  likely  to  be,  sold  in 
the  United  States  at  less  than  fair  value 
(49  FR  14779). 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  carbon  steel  plate.  The 
term  "carbon  steel  plate"  covers  hot- 
rolled  carbon  steel  products,  whether  or 
not  corrugated  or  crimped;  not  pickled; 
not  cold  rolled;  not  in  coils;  not  cut,  not 
pressed,  and  not  stamped  to  non- 
rectangular  shape;  not  coated  or  plated 
with  metal  and  not  clad,  0.1875  inch  or 
more  in  thickness  and  over  8  inches  in 
width;  and  currently  provided  for  in 
items  607.6620  and  607.6625  of  the  Tariff 
Schedules  of  the  United  States 
Annotated. 

Semifinished  products  of  solid 
rectangular  cross  sections  with  a  width 
at  least  four  times  the  thickness  in  the 
cast  condition  or  processed  only  through 
primary  mill  hot-rolling  are  not  included. 

Since  we  believe  that  POSCO 
accounts  for  well  over  95  percent  of  the 
exports  of  this  merchandise  to  the 
United  States,  we  limited  our 
investigation  to  this  one  firm.  We 
investigated  all  sales  of  c£u-bon  steel 
plate  by  POSCO  during  the  period  June 
1  through  November  30, 1983. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772  of  the  Act, 
we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  for  sales  by  POSCO 
because  the  merchandise  was  sold  to 
unrelated  purchasers  prior  to  its 
importation  into  the  United  States.  We 
calculated  the  purchase  price  for  each 
United  States  sale  on  the  packed,  f.o.b. 
or  c.  8c  f.  prices  to  unrelated  customers 
in  the  United  States.  We  made 
deductions  for  trucking  and  handling 
charges  in  Korea  and,  where 
appropriate,  for  ocean  freight.  We  made 
an  addition  for  duties  rebated  upon 
exportation  of  the  merchandise  to  the 
United  States.  We  also  added  the 
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amount  of  countervailing  duty  currently 
being  imposed  on  POSCO's  imports  of 
this  merchandise  into  the  United  States 
to  offset  an  export  subsidy,  pursuant  to 
section  772(d)(1)(D)  of  the  Act 

Foreign  Market  Value 

In  accordance  with  section 
773(a)(1)(A)  of  the  Act  we  calculated 
foreign  market  value  based  on  POSCO's 
home  market  prices.  We  used  POSCO's 
home  market  prices  because  POSCO 
made  sufficient  sales  in  the  Korean 
home  market  to  fonn  a  viable  basis  for 
fair  value  comparisons. 

Bethlehem  Steel  Corp.  (Bethlehem), 
which  entered  an  appearance  as  a  party 
to  this  proceeding  within  the  meaning  of 
9  353.12(i)  of  our  regulations  (19  CFR 
353.12(i)),  alleged  that  POSCO  made 
home  market  sales  at  less  than  the  cost 
of  producing  this  merchandise  within 
the  meaning  of  section  773(b)  of  the  Act. 
Information  that  we  received  form 
POSCO  and  veriHed  indicates  that  all 
sales  prices  in  the  home  market  were 
greater  than  the  cost  of  producing  this 
merchandise. 

For  POSCO,  we  calculated  home 
market  price  on  the  basis  of  the  packed 
f.o.b.  Pohang  or  delivered  price  to 
unrelated  customers  in  the  Korean  home 
market.  We  made  deductions  for 
handling  costs  and  inland  freight,  where 
appropriate.  We  made  adjustments  for 
differences  in  merchandise  in 
accordance  with  section  773(a)(4)(C)  of 
the  Act.  Because  POSCO  was  unable  to 
break  out  the  cost  of  various  steel  extras 
that  accounted  for  all  differences 
between  the  U.S.  and  home  market 
merchandise,  we  used  our  Trigger  Price 
extra  amounts  announced  on  November 
19, 1981  (47  FR  56841).  We  determined 
that  the  Trigger  Price  extra  amounts 
were  the  best  available  information  of 
POSCO's  cost  of  each  extra,  because 
POSCO  actually  used  our  Trigger  Price 
extra  amounts  in  pricing  all  carbon  steel 
plate  sold  to  the  United  States.  We 
made  circumstances  of  sale 
adjustments,  where  appropriate,  for 
differences  in  credit  terms,  and  for 
differences  in  inspection  costs.  These 
circumstance  of  sale  adjustments  were 
made  in  accordance  with  section  353.15 
of  our  regulations  (19  CFR  353.15). 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  all  information  used 
in  reaching  the  determination  in  this 
investigation  by  using  standard 
verification  procedures,  including  on- 
site  inspection  of  the  manufacturer's 
operations  and  an  examination  of 
accounting  records  and  randomly 
selected  documents  containing  relevant 
information. 


Submitted  Comments 

The  following  written  comments  were 
submitted  by  Bethlehem  in  response  to 
our  preliminary  determination: 

Comment!  " 

Bethlehem  compares  POSCO's 
reported  f.o.b.  export  prices  with 
average,  monthly  f.o.b.  values  derived 
from  the  Department  of  Commerce 
import  statistics  and  claims  that 
POSCO's  reported  prices  are 
significantly  higher.  Bethlehem  argues 
that  this  comparison  raises  the 
likelihood  either  that  POSCO  has 
reported  inflated  U.S.  prices,  or  that  the 
general  trading  companies  through 
which  POSCO  exports  to  the  United 
States  are  reselling  carbon  steel  plat»in 
the  United  States  for  less  than  the 
reported  prices  between  POSCO  and  the 
trading  companies.  Bethlehem  also  cities 
the  indictment  of  a  Korean  trading 
company,  Daewoo  Industrial  Co.,  Ltd. 
(Daewoo),  on  charges  of  false  invoicing 
(with  respect  to  entries  tendered  to  U.S. 
Customs)  as  further  evidence  of  such  a 
likelihood. 

DOC  Position 

We  received  this  allegation  after  our 
verification  and  preliminary 
determination.  Therefore,  we  subjected 
the  allegation  to  more  rigorous  scrutiny 
than  if  it  had  been  contained  in  the 
petition  or  raised  early  in  the 
investigation.  Because  we  have  more 
information  against  which  to  test  a  new 
allegation,  and  because  of  the  time 
factor,  we  must  have  a  higher  threshold 
of  support  for  allegations  made  late  in 
an  investigation  as  this  was. 

Bethlehem's  comparisons  do  not  take 
into  account  the  lag  time  between  the 
purchase  date,  the  subsequent 
exportation  date  of  the  merchandise, 
and  the  date  these  exports  are  recorded 
as  import  statistics  by  the  Department. 
This  lag  time  is  substantial  and  has  a 
distorting  effect  with  respect  to  the 
comparisons  made  by  Bethlehem.  In  an 
e^ort  to  make  such  comparisons  more 
meaningful,  the  Department  realigned  its 
import  statistics  according  to  date  of 
purchase  and  found  that  POSCO's 
reported  prices  were  not  signiTicantly 
above  the  average  monthly  import 
values.  We  found  that  the  average 
monthly  import  values  were  comparable 
to  POSCO's  average  monthly  prices.  The 
reason  for  this  is  that  the  Department's 
import  statistics  largely  reflect  POSCO's 
prices  to  general  trading  companies,  as 
opposed  to  the  prices  of  general  trading 
companies  to  their  customers. 

Also,  the  Department  reviewed  actual 
Customs  documentation  from  which  the 
statistical  data  were  derived  and  found 


no  evidence  that  general  trading 
companies  were  selling  at  lower  prices 
than  those  paid  to  POSCO.  Based  on  a 
through  verification  of  POSCO's  export 
prices,  the  Department  is  satisfied  that 
these  prices  are  not  inflated.  With 
respect  to  the  indictment  of  Daewoo,  it 
is  irrelevant  to  this  investigation.  The 
charges  stem  from  alleged  activities 
which  took  place  prior  to  the  period 
under  investigation  and  do  not  involve 
the  product  under  investigation.  We 
have  no  evidence  of  any  fraudulent 
practices  involving  the  subject  product 
during  the  period  under  investigation. 

Comment  2 

Bethlehem  argues  that  the  Department 
connot  automatically  permit 
adjustments  for  differences  in  credit 
costs  absent  evidence  establishing  that 
such  costs  are  directly  related  to  the 
sales  under  consideration.  Bethlehem 
further  contends  that,  absent  evidence 
that  differences  in  price  are  caused  by 
differences  in  credit  terms,  no 
adjustment  should  be  allowed. 

DOC  Position 

The  actual  payment  terms  for  each 
individual  transaction  sufficiently 
established  a  direct  relationship  for 
credit  costs.  Our  calculation  of  the 
credit  costs  incurred  by  POSCO  for 
sales  in  the  home  and  U.S.  markets  is 
based  upon  verified  data  from  POSCO. 
For  the  purposes  of  this  investigation, 
we  have  used  the  short-term  borrowing 
rate  to  calculate  actual  credit  costs.  We 
do  not  agree  with  Bethlehem's  agrument 
that  no  adjustment  should  be  made 
absent  evidence  that  the  differences  in 
credit  costs  have  affected  the  price  (i.e., 
the  value)  of  the  merchandise.  Because 
POSCO  has  allowed  certain  home 
market  customers  additional  time  to 
pay,  POSCO  has  borne  additional  costs. 
The  fact  that  POSCO  has  not  directly 
linked  this  cost  to  price,  does  not 
dispose  of  the  fact  that  POSCO  has  had 
differing  credit  experiences  in  the  two 
markets.  To  the  contrary,  it  indicates 
that  POSCO  is  absorbing  its  costs  in 
other  markets  relative  to  the  Korean 
market,  an  occurrence  which  the  Act 
was  intended  to  address.  Since  use  of 
the  cost  criterion  provides  a  means  by 
which  to  redress  diis  situation,  we  have 
used  the  differences  in  credit  costs  in 
the  two  markets  to  calculate  a 
circumstance  of  sale  adjustment. 

Suspension  of  Liquidation 

In  accordance  with  section  733(d)  of 
the  Act,  we  instructed  the  United  States 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  carbon  steel  plate  from 
Korea  which  are  entered  or  withdrawn 
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from  warehouse,  for  consumptio  i,  on  or 
after  Apil  13. 1984  (48  FR  14779). 
Suspension  of  liquidation  will  cc  ntinue 
for  entries  of  this  merchandise.  1 1 
addition,  as  of  the  date  of  public  ition  of 
this  notice  in  the  Federal  Registe  r,  the 
Customs  Service  shall  require  a  <  ^sh 
deposit  or  the  posting  of  a  bond  i>qual  to 
the  new  estimated  weigh ted-ave  "age 
amount  by  which  the  foreign  maiket 
value  of  the  merchandise  subject  to  this 
investigation  exceeded  the  Unite  d 
States  price.  TTiis  amount  is  5.0  percent 
of  the  f.o.b.  value.  This  suspensic  n  of 
liquidation  will  remain  in  effect  intil 
further  notice. 

ITC  Notification 

In  accordance  with  section  73S  d)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination.  In  addition,  we  ars 
making  available  to  the  ITC  all 
nonprivileged  and  nonconfidentii  il 
information  relting  to  this  investi  ;ation. 
We  will  allow  the  ITC  access  to  i  11 
privileged  and  confidential  inforr  lation 
in  our  files,  provided  the  ITC  con  irms 
that  it  will  not  disclose  such 
information,  either  publicy  or  nn<  er  an 
administrative  protective  order,  \  dthout 
the  written  consent  of  the  Deputj 
Assistant  Secretry  for  Import 
Administration. 

The  ITC  will  make  its  determin  ation 
on  whether  these  imports  are  mai  erially 
injuring,  or  threatening  to  materia  lly 
injure,  a  U.S.  industry  within  45  d  ays  of 
the  pubhcation  of  this  notice.  If  tl  e  ITC 
determines  that  material  injury  does  not 
exist  this  proceeding  will  termini  te  and 
all  securities  posted  as  a  result  oi  the 
suspension  of  liquidation  will  be 
refunded  or  cancelled.  If,  howeve  r.  the 
ITC  determines  that  such  injury  d  oes 
exist,  we  will  issue  an  antidumpii  ig 
order,  directing  Customs  officers  o 
assess  an  antidumping  duty  on  Cc  rbon 
steel  plate,  entered  or  withdrawn  for 
consumption  after  the  suspension  of 
liquidation,  equal  to  the  amount ):  y 
which  the  foreign  market  value  of  the 
merchandise  exceeds  the  U.S.  pri  les. 

This  determination  is  being  puqlished 
pursuant  to  section  735(d)  of  the  Act  (19 
U.S.C  1673d(d)). 

Dated:  June  25, 1984. 
Alan  F.  Holmer, 

Acting  Assistant  Secretary  for  Trade 
Administration. 

(FR  Doc  M-173g8  Filed  S-W-84:  8:45  unj 
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Hardware  Subcommittee  of  the 
Computer  System*  Technical  Advisory 
Committee;  Closed  Meeting 

A  meeting  of  the  Hardware 
Subcommittee  of  the  Computer  Systems 


Technical  Advisory  Committee  will  be 
held  July  18, 1984,  9:30  a.m.,  Herbert  C 
Hoover  Building.  Room  7808, 14th  Street 
and  Constitution  Avenue  NW.. 
Washington.  D.C.  The  Subcommittee 
meeting  will  continue  to  its  conclusion 
on  July  19.  in  Conference  Room  C. 
Herbert  C.  Hoover  Building.  The 
Hardware  Subcommittee  was  formed  to 
continue  the  work  of  the  Performance 
Characteristics  and  Performance 
Measurements  Subcommittee,  pertaining 
to  (1)  maintencince  of  the  processor 
performance  tables  and  further 
investigations  of  total  systems 
performance;  and  (2)  investigation  of 
array  Processors  in  terms  of  establishing 
the  significance  of  these  devices  and 
determining  the  differences  in 
characteristics  of  various  types  of  these 
devices. 

The  Subcommittee  will  meet  only  in 
executive  session  to  discuss  matters 
properly  classified  under  Executive 
Order  12356.  dealing  with  the  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

A  Notice  of  Determination  to  close 
meetings  or  portions  of  meetings  of  the 
Subcommittee  to  the  public  on  the  basis 
of  5  U.S.C.  552b(c)(l]  was  approved  on 
February  6, 1984,  in  accordance  with  the 
Federal  Advisory  Committee  Act.  A 
copy  of  the  notice  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  6628,  U.S.  Department  of 
Commerce,  (202)  377-4217. 

For  further  infurmation  contact  Mrs. 
Margaret  A.  Comejo  (202)  377-2583. 
Milton  M.  Bakas. 

Director  of  Technical  Programs.  Office  of 
Export  Administration. 

[FR  Doc  M-17MB  nisd  6-28-84;  8.-45  am] 
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[C-508-401] 

Potassium  Chloride  From  Israel; 
Preliminary  Affirmative  Ccuntervafflng 
Duty  Determinirtion 

agency:  International  Trade 
Administration,  Import  Administration. 
Department  of  Commerce. 
ACTION:  Notice  of  Preliminary 
Affirmative  Countervailing  Duty 
Determination. 

8UMMAJIV:  We  preliminarily  determine 
that  certain  benefits  which  constitute 
bounties  or  grants  within  the  meaning  of 
the  countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Israel  of  potassium 
chloride,  as  described  in  the  "Scope  of 
Investigation"  section  below.  The 
estimated  net  bounty  or  grant  is  8.71 


percent  ad  valorem.  Therefore,  we  are 
directing  the  U.S.  Customs  Service  to 
suspend  liquidation  of  all  entries  of 
potassium  chloride  from  Israel  which 
are  entered,  or  withdrawn  from 
warehouse,  for  consumption,  and  to 
require  a  cash  deposit  or  bond  on  these 
products  in  the  amount  equal  to  the 
estimated  net  bounty  or  grant. 
If  this  investigation  proceeds 
normally,  we  will  make  our  final 
determination  by  September  10, 1984. 

EFFECTIVE  DATE:  June  29,  1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  R.  Binkmann,  Office  of 
Investigations,  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue.  NW., 
Washington.  D.C.  2G230,  telephone:  (202) 
377-4929. 

SUPPtEMENTARY  INFORMATION: 

Preliminary  DetetminatioQ 

Based  upon  our  investigation,  we 
preliminarily  determine  there  is  reason 
to  believe  or  suspect  that  certain 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  section  303 
of  the  Tariff  Act  of  1930.  as  amended 
(the  Act),  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Israel  of  potassium  chloride.  For 
purposes  of  this  investigation,  the 
following  programs  are  preliminarily 
found  to  confer  bounties  or  grants: 

•  Investment  Grants  under  the 
Encouragement  of  Capital  Investment 
Law  5719-1959  (EdL). 

•  Export  Credit  Funds. 

For  this  preliminary  determination,  we 
have  used  the  unverified  information 
provided  in  response  to  our 
questionnaires.  We  will  verify  all 
information  used  in  our  final 
determination. 

The  estimated  bounty  or  grant  is  8.71 
percent  ad  valorem. 

Case  History 

On  March  29, 1984,  we  received  a 
petition  filed  by  AMAX  Chemicals  Inc., 
Lakeland,  Florida,  and  Kerr-McGee 
Chemical  Corporation,  Oklahoma  Qty. 
Oklahoma,  on  behalf  of  U.S.  producers 
of  potassium  chloride  who  represent  a 
major  portion  of  that  industry.  In 
compliance  with  the  filing  requirements 
of  section  355.26  of  our  regulations  (19 
CFR  355.26),  the  petition  alleges  that 
manufacturers,  producers,  or  exporters 
in  Israel  of  potassium  chloride  receive, 
directly  or  indirectly,  bounties  or  grants 
within  the  meaning  of  section  303  of  the 
Act  and  that  these  imports  are 
materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry. 
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We  found  the  petition  to  contain 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation  and. 
on  April  18, 1984,  we  initiated  such  an 
investigation  (49  FR  18001).  We  stated 
that  we  expected  to  issue  a  preliminary 
determination  by  June  25, 1984. 

Israel  is  not  a  "country  under  the 
Agreement"  within  the  meaning  of 
section  701(b)  of  the  Act;  therefore, 
section  303  of  the  Act  applies  to  this 
investigation.  Since  this  merchandise 
enters  the  United  States  duty-free  and 
since  the  international  obligations  of  the 
United  States  so  require,  section 
303(a)(2)  of  the  Act,  provides  that  an 
injury  determination  shall  be  made  by 
the  United  States  International  Trade 
Commission  (ITC). 

We  presented  questionnaires 
concerning  the  allegations  to  the 
government  of  Israel  and  to  Dead  Sea 
Works  Ltd.  (DSW),  the  only  known 
Israeli  producer  of  potassium  chloride, 
in  Washington,  D.C.,  on  April  23, 1984, 
and  requested  a  response  by  May  23, 
1984.  In  a  letter  dated  May  2, 1984,  DSW 
requested  an  extension  until  June  6  to 
submit  its  response.  We  granted  an 
extension  until  May  29.  On  that  date  we 
received  responses  from  the  Israeli 
government  and  DSW.  On  May  17, 1984, 
we  denied  a  government  of  Israel 
request  that  we  consider  this  case 
extraordinarily  complicated. 

Scope  of  Investigation 

The  product  covered  by  this 
investigation  is  potassium  chloride, 
currently  provided  for  under  item 
480.5000  of  the  Tariff  Schedules  of  the 
United  States  Annotated. 

The  period  for  which  we  are 
measuring  benefits  is  April  1, 1982, 
through  March  31, 1983.  In  their 
responses,  the  government  of  Israel  and 
DSW  provided  data  for  the  applicable 
period.  We  are  including  information  in 
those  responses  in  this  preliminary 
countervailing  duty  determination. 

Analysis  of  Programs 

Based  upon  our  analysis  to  date  of  the 
petition  and  the  responses  to  our 
questionnaires,  we  preliminarily 
determine  the  following: 

I.  Programs  Preliminarily  Determined  to 
Confer  Bounties  or  Grants 

We  preliminarily  determine  that 
bounties  or  grants  are  being  provided  to 
DSW  under  the  following  programs: 

A.  ECIL  Investment  Grants 

The  purpose  of  "The  Encouragement 
of  Capital  Investments  Law,  5719-1959 
(ECIL)"  is  to  attract  capital  to  Israel 
with  a  view  toward  developing  the 
productive  capacity  of  the  national 


economy,  improving  the  balance  of 
payments,  absorbing  immigration,  and 
offsetting  the  economic  disadvantages  in 
Israel's  development  areas. 

Investment  grants  are  given  as  a 
percentage  of  the  investment.  The 
percentage  varies  according  to  the 
location  of  a  project.  "Approved 
projects"  located  in  Zone  A  are  entitled 
to  recieve  a  grant  amounting  to  30 
percent  of  the  total  investment  in  fixed 
assets;  "approved  projects"  in  Zone  B 
are  entitled  to  receive  a  grant  amounting 
to  15  percent  of  the  total  investment: 
and  those  in  Zone  C  are  not  entitled  to 
receive  grants.  Any  company  located  in 
Zone  A,  regardless  of  the  industry,  is 
eligible  for  grants.  Only  projects  that 
demonstrate  economic  viability  are 
approved.  The  Investment  Center 
approves  a  project  and  provides  the 
commercial  development  banks  with  the 
approved  fimds.  The  banks  then  give  the 
grants  to  the  company,  upon 
presentation  of  a  letter  of  approval  of 
the  investment. 

The  DSW  response  states  that  DSW, 
which  is  located  in  Zone  A,  received 
various  ECIL  grants  from  fiscal  years 
(April  1-March  31)  1977  through  1982  for 
the  purposes  of  plant  enlargement  and 
the  construction  of  dikes  and  canals 
used  in  the  production  of  potassium 
chloride.  The  DSW  response  also  claims 
that  DSW  received  additional  ECIL 
grants  from  fiscal  years  1979  through 
1982  for  the  expansion  of  potassium 
chloride  production  under  its  Makleff 
Stage  A  and  Stage  B  projects,  but  that 
the  product  from  these  projects  cannot 
be  sold  to  the  United  States. 

Because  ECIL  investment  grants  are 
limited  to  companies  located  in  specific 
regions,  we  preliminarily  determine  that 
grants  benfitting  the  production  of 
potassium  chloride  of  the  grades 
marketable  by  DSW  in  the  United  States 
confer  countervailable  bounties  or 
grants.  We  have  not  included  those 
portions  of  the  grants  for  the  plant 
expansion,  machinery,  and  equipment 
received  for  Stages  A  and  B  of  the 
Makleff  Project  as  countervailable 
benefits  since  DSW  has  provided 
support  for  its  contention  that  it  cannot 
export  potassium  chloride  produced  by 
its  "cold  crystallization"  process  to  the 
U.S.  We  plan  to  seek  additional 
information  on  this  matter  during 
verification.  However,  we  have  included 
those  portions  of  the  Makleff  grants 
used  for  the  construction  of  dikes, 
evaporating  ponds  and  canals  since 
these  investments  do  not  exclusively 
benefit  the  production  of  potassium 
chloride  by  the  Makfeff  project. 

We  calculated  the  countervailable 
benefit  of  these  grants  by  using  the  grant 
methodology  set  out  in  the  "Subsidies 


Appendix,"  49  FR  18016  (April  26, 1984), 
In  determining  the  discount  rate,  we 
concluded  that  suitable  company 
specific  borrowing  rates  were  not 
available.  Consequently,  we  used  the 
national  average  bond  rate  and  the 
national  average  rate  of  retxim  on 
equity.  These  numbers  were  based  on 
Bank  of  Israel  statistics.  We  allocated 
the  grants  over  ten  years,  the  average 
useful  life  of  depreciable  assets  used  in 
mining,  as  determined  by  Internal 
Revenue  Service  tables.  We  then 
allocated  the  benefits  during  the  period 
of  investigation  over  the  total  sales  (less 
the  sales  from  the  Makleff  plant)  by 
DSW  during  the  period  of  review.  We 
thus  determined  a  bounty  or  grant  in  the 
amoimt  of  1.46  percent  ad  valorem 
exists. 

We  have  information  which  states 
that  the  ECIL  law  now  contains 
requirements  that  a  certain  percentage 
of  the  merchandise  produced  as  a  result 
of  the  investment  must  be  exported  in 
order  for  the  plant  that  receives  a  grant 
to  be  considered  an  "approved  project". 
Thus,  grants  currently  received  under 
the  ECIL  program  would  constitute 
export  subsidies.  However,  this  change 
was  not  in  effect  when  the  grants 
mentioned  above  were  received. 

5.  Export  Credit  Funds. 

During  the  period  of  review  the  Bank 
of  Israel  provided  short-term  financing 
to  DSW  through  three  export  credit 
funds:  The  Export  Production  Fund  (for 
working  capital  loans),  the  Export 
Shipments  Fund  (for  accounts 
receivable),  and  the  Imports-for-Exports 
Fund  (to  finance  imported  materials 
used  for  export  production).  We 
calculated  the  coimtervailable  benefit  of 
these  export  credit  funds  using  the 
short-term  loan  methodology  set  out  in 
the  "Subsidies  Appendix,"  (49  FR  18016 
(April  26. 1984)). 

We  find  short-term  export  loans  (one 
year  or  less)  to  be  countervailable  to  the 
extent  that  they  are  given  at  rates  less 
than  those  for  comparable  commercial 
loans.  To  determine  the  amount  of  the 
bounty  or  grant  for  short-term  loans,  we 
compare  the  terms  of  the  loan  at  issue 
with  a  benchmark;  that  is,  a  comparable 
commercial  loan.  Since  short-term  loans 
are  received  and  repaid  within  a  year, 
we  allocate  any  benefits  to  one  year 
only.  For  our  benchmark,  we  used  the 
terms  and  rates  of  the  most  appropriate 
national  average  commercial  method  of 
short-term  financing.  The  benchmark 
used  for  each  of  the  export  funds  is 
included  in  our  description  of  each 
program.  We  obtained  the  benchmark 
interest  rates  used  from  official  Bank  of 
Israel  publications.  i 
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1.  Export  Production  Fund 

Preferential  fmancing  is 
Israeli  shekels  and  in  certain 
currencies  to  exporters  through 
Export  Production  Fund  to  finante 
production  process  for  items  to 
exported.  The  Bank  of  Israel 
this  fund.  Financial  institutions 
offer  credit  to  exporters  accordi 
terms  established  for  this  fund  L 
Bank  of  Israel  may  receive  credi 
the  Bank  of  Israel  for  the  financ 
which  they  provide. 

DSW  stated  in  its  response  th 
during  the  period  of  review  it 
Export  Production  Fund  loans 
shekels  at  an  interest  rate  of  10. 
percent  per  quarter.  As  our 
interest  rate  on  comparable 
loans  we  used  the  effective  __. 
during  the  period  of  review  for 
overdraft  accounts.  Since  the  E 
Production  Fund  provides  loans 
export-related  purposes  at  inter^t 
signiHcantly  less  than  those  . 
for  comparable  commercially  av 
loans,  we  preliminarily  determ 
this  program  confers  a  bounty  or 
upon  the  exportation  of  potassiui  n 
chloride. 

We  determined  the  benefits 
these  loans  based  on  a  comparison 
the  cost  of  the  Export  Production 
financing  and  the  cost  of  the  com 
commercially  available  financinj 
benefit  was  allocated  over  the  v 
DSW's  total  potassium  chloride 
during  the  review  period.  On  thi 
we  calculated  a  bounty  or  grant 
amount  of  4.49  percent  ad  valore.  n. 

2.  Export  Shipments  Fund 

The  preferential  financing  designed  to 
afford  exporters  the  possibility  o 
extending  credit  in  foreign  currericy 
their  customers  abroad  is  provid 
the  Export  Shipments  Fund.  The 
Israel  manages  this  fund.  Financial 
institutions  which  offer  credit  to 
exporters  according  to  the  terms 
established  for  this  fund  by  the  Bknk  of 
Israel  are  discharged  from  certaii 
payment  obligations  to  the  Bank  )f 
Israel  and  are  exempt  from  the  cqedit 
ceiling  fixed  by  the  Bank  of  Israe 

The  government  of  Israel's  resdonse 
indicates  that  exporters  are  required  to 
pay  the  Euro-currency  interest  ra  e  plus 
1.5  percent  on  loans  obtained  thn  lugh 
the  Export  Shipments  Fund.  Financing  is 
granted  after  the  merchandise  is  !  hipped 
upon  the  presentation  by  the  expi  irter  of 
particular  export  documents.  Up  jo  90 
percent  of  the  export  value  of  thi 
merchandise  shipped  may  be  financed 
through  this  fund  for  a  period  not  to 
exceed  6  months.  Credit  from  thi^  fund 
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is  provided  in  the  currency  indicated  on 
the  export  documents. 

DSW's  response  to  our  questionnaire 
indicates  that  it  was  exempt  from  the 
surcharge  which  the  government  of 
Israel  generally  requires  borrowers  of 
foreign  currency  to  pay.  Such 
exemptions  are  granted  for  foreign 
currency  loans  obtained  through  an 
export  credit  fund.  Therefore,  consistent 
with  the  position  we  have  taken  in  the 
first  and  second  administrative  reviews 
ol  Fresh  Cut  Roses  from  Israel  (48  FR 
36635  (1983)  and  49  FR  924  (1984)),  we 
consider  that  DSW's  exemption  from 
payment  of  the  surcharge  on  its  foreign 
currency  borrowings  during  the  period 
of  review  to  be  a  countervailable  export 
subsidy. 

To  represent  the  interest  rate  on 
comparable  United  States  dollar 
denominated  commercial  loans,  we  used 
as  our  benchmark  the  sum  of  the 
applicable  surcharge  and  the  interest 
rate,  in  dollar  terms,  available  in  Israel 
on  non-directed  United  States  dollar 
credit.  We  were  not  able  to  obtain  the 
interest  rates  available  in  Israel  on  non- 
directed  credit  in  other  foreign 
currencies.  For  loans  provided  to  DSW 
in  currencies  other  than  United  States 
dollars,  we  used  as  the  benchmark 
interest  rates  on  comparable 
commercial  loans,  the  interest  rates 
DSW  received  on  foreign  currency  loans 
adjusted  (on  a  quarterly  basis)  by  the 
percentage  difference  by  which  the 
interest  rate  on  the  non-directed  United 
States  dollar  benchmark  (surcharge 
excluded)  exceeded  the  interest  rates 
DSW  received  on  United  States  dollar 
loans.  The  applicable  surcharge  was 
then  added  to  the  foreign  currency 
benchmark  interest  rates. 

We  calculated  the  benefit  of  the  loans 
by  comparing  the  appropriate 
benchmark  to  the  preferential  rates  of 
interest  obtained  by  DSW  on  its  Export 
Shipments  Fund  loans.  This  benefit  was 
allocated  over  the  value  of  DSW's  total 
potassium  chloride  exports  during  the 
review  period.  On  this  basis,  we 
calculated  a  bounty  or  grant  in  the 
amount  of  2.55  percent  ad  valorem. 

3.  Imports-for-Exports  Fund 

Through  the  Imports-for-Exports  Fund, 
preferential  financing  is  provided  in 
foreign  currency  to  exporters  in  order  to 
finance  imported  material  used  for 
export  production.  The  Bank  of  Israel 
manages  this  fund.  Financial  institutions 
which  offer  credit  to  exporters  through 
this  fimd  may  receive  credit  from  the 
bank  of  Israel  for  the  financing  which 
they  provide.  In  its  response,  the 
government  of  Israel  states  that 
financial  institutions  grant  credit  to 
exporters  in  foreign  currency  at  a  rate  of 


interest  equal  to  60  percent  of  the  Euro- 
currency interest  rate  for  the  currency  in 
which  the  loan  is  given  for  a  period  not 
to  exceed  1  year.  The  Bank  of  Israel  then 
credits  the  financial  institution's  account 
with  an  amount  equal  to  the  difference 
between  the  rate  of  interest  paid  by  the 
exporter  (60  percent  of  the  Euro- 
currency rate)  and  the  Euro-currency   * 
rate  plus  1.  • 

To  represent  the  interest  rate  on 
comparable  commercial  loans,  we  used 
as  our  benchmark  the  United  States 
dollar  and  foreign  currency  benchmarks 
described  in  the  "Export  Shipments 
Fund"  section. 

We  calculated  the  benefit  of  these 
loans  by  comparing  the  appropriate 
benchmark  to  the  preferential  rates  of 
interest  obtained  by  DSW  on  its 
Imports-for-Exports  Fund  loans.  This 
benefit  was  allocated  over  the  value  of 
DSW's  total  potassium  chloride  exports 
during  the  review  period.  On  this  basis, 
we  calculated  a  bounty  or  grant  in  the 
amount  of  0.21  percent  ad  valorem. 

II.  Programs  Preliminarily  Determined 
Not  To  Confer  Bounties  or  Grants 

We  preliminarily  determine  that 
boundies  or  grants  are  not  being 
provided  to  DSW  under  the  following 
programs: 

A.  Exchange  Insurance  Scheme. 

During  the  period  for  which  we  are 
measuring  bounties  or  grants,  DSW's 
exports  were  covered  under  the 
"Exchange  Rate  Risk  Insurance 
Scheme"  (EIS)  offered  by  the 
Government-owned  "Israel  Foreign 
Trade  Risks  Insurance  Corporation  Ltd." 
(IFTRIC).  EIS,  which  is  optional  for  all 
exporters,  is  a  mixture  of  exchange  rate 
risks,  insurance,  and  cost  escalation 
coverage.  It  is  designed  to  insure  the 
^xporter  against  decreased  payments  in 
its  foreign  currency  receivables  resulting 
from  a  delay  in  devaluation  of  the 
shekel  with  respect  to  a  market  basket 
of  exchange  rates,  relative  to  the 
appropriation  of  the  consumer  price 
index.  Under  EIS,  if  the  change  in  the 
consumer  price  index  is  larger  than  the 
changes  in  the  rate  of  the  shekel 
depreciation,  the  exporter  is  indemnified 
by  an  amount  equal  to  the  difference 
between  the  changes  multiplied  by  the 
"added  value"  of  the  exports.  When  the 
rate  of  depreciation  is  higher  than  the 
change  in  the  consumer  price  index,  the 
exporter  compensates  IFTRIC. 

EIS  premiums  are  the  same  for  all 
industries  and  are  based  on  two 
indicators:  (a)  The  average  anticipated 
inflation  rate  in  the  buyers'  countries: 
And  (b)  the  forward  relation  between 
currencies  which  constitute  the  market 
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basket  of  exchange  rates,  based  on 
these  indicators,  the  weighted  premium 
rates  to  the  United  States  were  higher 
than  to  other  countries. 

While  no  specific  information  is 
available  at  this  time  to  determine 
whether  the  premiums  charged  by 
IFTRIC  for  the  EIS  program  are 
sufficient  to  cover  its  long-term 
operating  expenses,  our  review  of  the 
1981/82  and  1982/83  annual  reports  of 
IFTRIC  shows  that  in  each  year  the 
company  showed  an  overall  profit  as 
well  as  a  profit  from  its  insurance 
activities.  This  pattern  of  operating 
profits  on  its  overall  insurance  activities 
indicates  that  IFTRIC  does  charge 
premiums  sufficient  to  cover  long-term 
operating  costs  and  losses.  Therefore, 
we  preliminarily  determine  that  the  EIS 
program  does  not  confer  a  bounty  or  a 
grant. 

B.  ECIL  Partial  Non-Payment  of 
Employer's  Tax 

The  petition  alleges  that  DSW 
benefits  from  the  partial  non-payment  of 
the  employer's  tax  which  normally 
amounts  to  7  percent  of  payroll.  The 
extent  of  non-payment  depends  on  the 
ratio  between  "approved"  assets  and 
total  assets. 

The  response  states  that  on  January  1, 
1980,  the  employer's  tax  law  was 
amended.  Since  April  1, 1980,  the 
employer's  tax  has  not  been  applicable 
to  the  productive  sectors,  including 
industrial  manufacturing  firms, 
agricultural  farms,  operation  of  hotels, 
and  the  building  of  housing  or  civil 
engineering  related  to  the  above 
activities.  As  a  result,  DSW  has  not  paid 
an  employer's  tax  since  1980. 

Consequently,  we  preliminarily 
determine  this  domestic  program  is  not 
provided  by  government  action  to  a 
specific  enterprise  or  industry,  or  a 
group  of  enterprises  or  industries;  thus  it 
does  not  confer  a  countervailable 
benefit. 

III.  Programs  Preliminarily  Determined 
Not  To  Be  Used 

We  preliminarily  determine  that  the 
following  programs  were  not  used  by 
DSW: 

A.  ECIL  Reduction  of  Corporate  Tax 
Liability 

The  petition  alleges  that  DSW's 
corporate  tax  hability  is  limited  to  30 
percent  instead  of  the  normal  60  percent 
rate  and  that  the  benefit  lasts  7  years 
and  is  prorated  according  to  the  ratio 
between  "approved"  assets  and  total 
assets. 

The  response  states  that  "approved 
projects"  under  ECIL  are  liable  to  pay  a 
30  percent  corporate  tax  on  the  portion 


of  the  "approved"  fixed  assets,  while  the 
regular  corporate  rate  for  an  industrial 
corporation  is  40  percent,  and  not  60 
percent  as  alleged.  The  program  is 
administered  by  the  Investment  Center. 
The  response  indicates  that  even  though 
DSW  had  profits,  DSW  did  not  receive 
benefits  from  this  program  during  the 
period  of  review.  Under  Israeli  tax  law, 
DSW's  tax  liability  is  consolidated  with 
its  parent.  Israel  Chemicals  Ltd.  (ICL). 
Since  ICL  had  losses,  DSW  paid  no 
taxes. 

B.  Property  Tax  Exemption  on  Buildings 

The  petitioner  alleges  that  DSW  may 
continue  to  benefit  from  the  ECIL 
provisions  that  allow  eligible  enterprises 
a  5  year  exemption  from  payment  of  Vs 
of  property  taxes  on  building.  The 
petiton  states  that  this  program  was 
repealed  by  Amendment  17  of  the  ECIL 
on  August  1, 1978. 

The  response  states  that  the  last  year 
that  DSW  used  this  program  was  1980. 
The  property  tax  on  buildings  was 
abolished  for  all  taxpayers  on  April  1, 
1981. 

C.  Property  Tax  Exemption  on 
Equipment 

The  petition  alleges  that  the 
government  of  Isreal  provides  a  10  year 
exemption  from  payment  of  Vi  of  the 
property  taxes  on  equipment  approved 
prior  to  repeal  of  this  program.  The 
petition  states  the  program  was  repealed 
by  Amendment  17  of  ECIL  on  August  1, 
1978.  The  response  states  the  last  year 
for  which  DSW  used  this  program  was 
1980.  This  program  was  abolished  for  all 
taxpayers  as  of  April  1, 1981. 

rv.  Programs  for  Which  Additional 
Information  Is  Required 

We  preliminarily  determine  that 
additional  information  is  needed  on  the 
following  programs: 

A.  Preferential  Ocean  Freight  Rates 

The  petition  alleges  that  most 
potassium  chloride  exported  from  Israel 
to  the  United  States  (back-haul)  is 
shipped  by  Zim  Navigation,  which  is  40 
percent  owned  by  the  government  of 
Israel,  at  rates  which  are  far  lower  than 
the  rates  it  charges  on  bulk  shipments 
from  the  United  States  to  Israel  (front- 
haul).  Petitioners  add  that  the  enormous 
difference  between  the  front-haul  and 
back-haul  rates  cannot  be  accounted  for 
simply  as  the  result  of  the  imbalance  in 
shipments  into  and  out  of  Israel.  They 
are  deliberately  structured,  at  the 
government  of  Israel's  direction,  to 
cross-subsidize  lower  freight  rates  on 
potassium  chloride  exports  to  the  United 
States  by  higher  freight  rates  on  grain 


imports  (by  the  government  of  Israel) 
from  the  United  States. 

The  responses  of  DSW  and  the 
government  of  Israel  state  that  Zim 
Navigation  structures  its  ocean  freight 
rates  on  a  purely  commercial  basis 
without  government  of  Israel 
intervention  and  that  DSW  ships  most  of 
its  potassium  chloride  to  the  United 
States  with  several  private  carriers  at 
rates  equal  to  those  it  is  charged  by  Zim 
Navigation.  Before  determining  whether 
DSW  has  benefited  from  bounties  or 
grants  due  to  preferential  ocean  frei^t 
rates  we  will  require  additional 
information. 

B.  Preferential  Wharfage  Charges 

The  petition  alleges  that  the  Israel 
Ports  Authority  (IPA)  subsidizes  exports 
by  disproportionately  raising  wharfage 
revenue  from  imports  while  vastly 
undercharging  exports  and  by  basing 
wharfage  charges  on  value,  not  volume 
of  shipments,  which  favors  low  value 
exports  such  as  potassium  chloride. 

IPA  was  established  by  statute  in  1961 
as  a  state  corporation  to  plan,  build, 
develop,  manage,  maintain,  and  operate 
the  ports  of  Israel  as  self-supporting 
enterprises.  The  Department  noted  in 
Certain  Steel  Products  from  Belgium  (47 
FR  39304),  that  government  ownership  of 
separate  companies  does  not 
necessarily  preclude  them  from 
conducting  transactions  on  an  arm's- 
length  basis  and  that  our  examination  oi 
such  relationships  should  focus  on 
whether  prices  actually  charged  were  at 
prevailing  market  rates.  In  this  case, 
DSW  alleges  that  it  did  not  benefit  from 
the  alleged  bounty  or  grant  during  the 
period  of  review  since  it  built  and 
operates  its  own  port  facilities  (wharf, 
terminal,  conveyor  and  loader)  and  thus 
does  not  incur  any  wharfage  charge  by 
IPA  on  export  shipments.  DSW  does, 
however,  pay  to  IPA  an  armual  rent  for 
using  the  port  territory  for  its  terminal  as 
well  as  general  operating  charges  on  a 
cost  plus  basis.  We  will  examine  the 
rental  arrangement  and  operating  costs 
paid  by  DSW  to  IPA  to  determine 
whether  or  not  they  were  at  arm's-length 
and  at  prevailing  market  rates  as  well 
the  source  of  financing  for  the 
construction  of  the  wharf  facilities. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  will  verify  information  used 
in  making  our  final  determination. 

Suspension  of  Liquidation 

In  accordance  with  section  703(d)  of 
the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  hquidation 
of  all  entries  of  potassium  chloride  from 
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Israel  which  are  entered,  or  wi  hdrawn 
from  warehouse,  for  consumpti  on  on  or 
after  the  date  of  publication  of  this 
notice  in  the  Federal  Register  a  nd  to 
require  a  cash  deposit  or  bond  JFor  each 
such  entry  of  this  merchandise  ifrom 
Israel  in  the  amount  of  8.71  per  :ent  ad 
valorem. 


Public  Comment 


(f 


IB 

Me 


our 

quest 

will 


y  to 

11. 1984, 

erce, 

and 

on, 
hto' 
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In  accordance  with  S  355.35 
regulations,  and  pursuant  to  a 
by  a  party  to  this  proceeding, 
hold  a  public  hearing  to  a^ord 
interested  parties  an  opportuni 
comment  on  this  preliminary 
determination  at  10  a.m.  on  Jul] 
at  the  U.S.  Department  of  Comr  lerce, 
Conference  Room  A.  14th  Stree : 
Constitution  Avenue,  N.W.,  Wa  shingt 
D.C.  20230.  Individuals  who  wi 
participate  in  this  hearing  must 
request  to  the  Deputy  Assistant 
Secretary  for  Import  Administn  ition, 
Room  3099B,  at  the  above  addr(  ss  by 
July  3, 1984.  Requests  should  cofitain:  (1) 
The  party's  name,  address,  and 
telephone  number  (2)  the  numqer 
participants;  (3)  the  reason  for  i 
and  (4)  a  list  of  the  issues  to  be 
discussed.  Prehearing  briefs  mufet  be 
submitted  to  the  Deputy  Assistant 
Secretary  by  July  5, 19S4.  Oral 
presentations  will  be  limited  to 
raised  in  the  briefs.  All  written 
should  be  filed  in  accordance 
CFR  355.34  within  30  days  of  th 
notice's  publication,  at  the  above 
address  and  in  at  least  10  copie  i, 

Dated:  June  25. 1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

(FR  Doc.  S4-17396  Filed  6-2B-M:  8:43  am) 
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Tubes  for  Tires,  Other  Than  fo[  Bicycle 
Tires,  From  the  Republic  of  Korea: 
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Final  Determination  of  Sales  a1 
Less  Than  Fair  Value 


agency:  International  Trade 
Administration,  Import  Adminiajbration, 
Commerce. 

action:  Notice. 


summary:  We  have  determined  Ithat 
tubes  for  tires,  other  than  for  bic  ycle 
tires,  from  the  Republic  of  Koret  (Korea) 
are  not  being,  nor  are  likely  to  b  j.  sold 
in  the  United  States  at  less  than  fair 
value.  In  addition,  since  we  havu 
determined  that  inner  tubes  hav;  not 
been  sold  at  less  than  fair  value  the 
issue  of  "critical  circumstances"  is  moot 
in  this  determination.  We  have  sotified 


Not 


the  U.S.  International  Trade 
Commission  (ITC)  of  our  determination. 
EFFECTIVE  DATE:  June  29, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Lim  or  Gary  Taverman,  Office  of 
Investigations.  Import  Administration. 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  14th  Street 
and  Constitution  Avenue  NW., 
Washington.  D.C.  20230;  telephone:  (202 
377-1776  or  0161.. 
SUPPLEMENTARY  INFORMATION: . 

Final  Determination 

We  have  determined  that  tubes  for 
tires,  other  than  for  bicycle  tires  (inner 
tubes)  from  Korea  are  not  being,  nor  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value,  as  provided  in 
section  735  of  the  Tariff  Act  of  1930,  as 
amended  (the  Act).  We  have  found 
either  no  margins,  or  de  minimis 
margins,  on  sales  of  inner  tubes  by  all  of 
the  firms  investigated.  In  addition,  since 
we  have  determined  that  inner  tubes 
have  not  been  sold  at  less  than  fair 
value,  the  issue  of  "critical 
circumstances"  is  moot  in  this  case. 

We  have  found  that  the  foreign 
market  value  of  inner  tubes  exceeded 
the  United  States  price  on  0.54  percent 
of  the  sales  we  compared.  These 
margins  ranged  from  0.12  percent  to 
20.30  percent.  The  overall  weighted- 
average  margin  on  all  sales  compared  is 
0.02  percent. 

Case  History 

On  August  1, 1983,  we  received  a 
petition  filed  by  counsel  for  Cariisle  Tire 
&  Rubber  Company;  Cooper  Tire  & 
Rubber  Company;  Cupples  Company, 
Manufacturers;  "The  Firestone  Tire  & 
Rubber  Company;  The  B.  F.  Goodrich 
Company;  The  Indianapolis  Rubber 
Company;  and  the  Robbins  Tire  & 
Rubber  Company,  on  behalf  of  the  U.S. 
industry  producing  inner  tubes. 

In  accordance  with  the  filing 
requirements  of  section  353.36  of  the 
Commerce  Department  Regulations  (19 
CFR  353,36),  the  petitioners  alleged  that 
inner  tubes  from  Korea  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Act,  and  that  these 
imports  are  materially  injuring,  or  are 
threatening  to  materially  injure,  a  U.S. 
industry.  The  petitioners  also  alleged 
that  "critical  circumstances"  exist  in  this 
case. 

After  reviewing  the  petition,  we 
determined  that  it  contained  sufficient 
ground  upon  which  to  initiate  an 
antidumping  investigation.  We  notified 
the  ITC  of  our  action  and  inititated  such 
an  investigation  on  August  1. 1983  (48 
FR  36637).  The  ITC  subsequently  found. 


on  August  25. 1983.  that  there  is  a 
reasonable  indication  that  imports  of 
inner  tubes  are  materially  injuring,  or 
are  threatening  to  materially  injure,  a 
United  States  industry. 

The  petitioner  alleged  that  at  least  18 
Korean  Companies  either  produce  for 
export,  or  export,  inner  tubes  to  the 
United  States.  However,  we  identified  2 
producers  whose  exports  account  for 
approximately  90  percent  of  the  exports 
of  inner  tubes  to  the  United  States.  We 
presented  questionnaires  in  Korea  to 
these  producers  and  exporters  on 
September  9, 1983.  We  received 
responses  from  Heung-Ah  Tire  Ind.  Co.. 
Ltd.  (Heung-Ah)  and  Dong  Ah  Tire  Ind., 
Co.,  Ltd.  (Dong  Ah)  on  October  24, 1983. 
In  addition.  Shin  Hung  Rubber  Co.,  Ltd. 
(Shin  Hung)  and  Hung-A  Ind.  Co..  Ltd. 
(Hung-A)  voluntarily  submitted 
responses  to  the  Department's 
questionnaire. 

On  November  18, 1983.  we  received  a 
letter  from  counsel  for  petitioners 
requesting  that  the  Department  postpone 
its  preliminary  determination,  pursuant 
to  section  733(c)(1)(A);  and  on 
November  22, 1983,  we  postponed  our 
preliminary  determination  until  not  later 
than  February  6, 1984  (48  FR  53740). 

On  November  28. 1983,  counsel  for 
petitioners  alleged  that  Heung-Ah  and 
Dong  Ah  were  selling  the  subject 
merchandise  in  the  home  market  at  less 
than  the  cost  of  production.  On 
November  29, 1983.  we  presented  cost  of 
production  questionnaires  to  Heung-Ah 
and  Dong  Ah  and  responses  to  the 
questionnaires  where  received  on 
December  27, 1983.  Verification  of  all 
information  submitted  to  the 
Department  was  conducted  in  Pusan 
and  Seoul,  Korea  during  the  period 
January  5-14, 1984.  On  February  10. 
1984,  we  published  our  preliminary 
determination  of  sales  at  not  less  than 
fair  value  (48  FR  5155).  The  notice  stated 
that,  if  requested,  we  would  hold  a 
public  hearing  to  afford  interested 
parties  an  opportunity  to  comment  on 
the  preliminary  determination.  Neither 
counsel  for  petitioners  nor  respondents 
requested  a  hearing.  On  March  23, 1984, 
based  on  a  request  from  counsel  for 
petitioners,  we  postponed  our  final 
determination  until  not  later  than  June 
25. 1984  (48  FR  12733)  in  accordance 
with  section  735(a)(2)(B)  of  the  Act. 

Scope  of  Investigation 

The  merchandise  covered  by  this 
investigation  is  all  tubes  of  rubber  or 
plastic  for  tires  other  than  bicycle  tires, 
currently  classified,  under  Items  772.59 
and  772.60  of  the  Tariff  Schedules  of  the 
United  States  (1983)  (TSUS). 


We  investigated  sales  of  inner  tubes 
by  these  respondents  during  the  period 
from  February  1. 1983  to  July  31, 1983. 

Fair  Value  Comparision 

To  determine  whether  sales  of  the 
subject  merchandise  in  the  United 
States  were  made  at  less  than  fair  value, 
we  compared  the  United  States  price 
with  the  foreign  market  value. 

United  States  Price 

As  provided  in  section  772  of  the  Act, 
we  used  the  purchase  price  of  the 
subject  merchandise  to  represent  the 
United  States  price  because  the 
merchandise  was  sold  to  unrelated 
purchasers  prior  to  its  importation  into 
the  United  States. 

We  calculated  the  purchase  price  for 
each  type  of  inner  tube  based  on  the 
C&F,  CIF,  or  FOB,  packed  price  to 
unrelated  customers  in  the  United 
States.  We  made  deductions,  where 
appropriate,  for  wharfage,  brokerage 
and  handling  charges,  foreign  inland 
freight,  marine  insurance,  U.S.  customs 
duties,  and  U.S.  inland  freight.  We  made 
an  addition  for  import  duties  and  taxes, 
assessed  upon  the  importation  of 
materials  used  in  the  manufacture  of 
inner  tubes,  which  were  later  rebated  by 
reason  of  the  exportation  of  the 
merchandise  to  the  United  States, 
pursuant  to  section  772(d)(1)(B)  of  the 
Act. 

Foreign  Market  Value 

In  accordance  with  section  773(a)  of 
the  Act,  we  calculated  foreign  market 
value  based  on  home  market  sales. 

Petitioners  alleged  that  sales  in  the 
home  market  by  Heung-Ah  and  Dong  Ah 
were  at  prices  below  the  cost  of 
production.  We  examined  production 
costs,  which  included  all  appropriate 
costs  for  materials,  fabrication  and 
general  expenses.  Sales  below  the  cost 
of  production  were  found  to  be  made 
within  certain  size  categories  of  inner 
tubes.  Where  sales  within  any  of  the 
size  categories  were  made  over  an 
extended  period  of  time  and  in 
substantial  quantities,  and  were  at 
prices  which  did  not  permit  recovery  of 
all  costs  within  a  reasonable  period  of 
time  in  the  normal  course  of  trade,  we 
disregarded  these  sales  in  our  analysis 
in  accordance  with  section  773(b)  of  the 
Act.  Disregarding  those  sales,  we  found 
for  certain  size  categories  of  inner  tubes 
that  sufficient  sales  of  the  particular  size 
were  made  at  or  above  the  cost  of 
production  in  the  home  market. 
Therefore,  we  used  those  sales  to 
determine  foreign  market  value.  If, 
within  a  particular  size  category, 
insufficient  home  market  sales  of  such 
or  similar  merchandise  were  made 
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above  the  cost  of  production,  we  used 
sales  of  the  next  most  similar  home 
market  merchandise  made  at  or  above 
the  cost  of  producton  for  comparison  to 
United  States  sales,  after  making  the 
appropriate  adjustments  for  differences 
in  merchandise. 

We  calculated  the  home  market  prices 
for  each  size  of  inner  tube  on  the  basis 
of  delivered  packed  prices  to  unrelated 
purchasers.  From  these  prices  we 
deducted  foreign  inland  freight  and 
unloading  charges,  where  appropriate. 
We  made  adjustments,  where 
appropriate,  for  credit  expenses, 
advertising  expenses,  sales  promotional 
activities,  and  warranty/servicing 
expenses,  in  accordance  with  S  353.15  of 
the  Commerce  Regulations.  We  also 
made  adjustments,  where  appropriate, 
for  the  cost  of  materials,  labor  and 
direct  factory  overhead  associated  with 
differences  in  the  merchandise  in 
accordance  with  \  353.16  of  the 
Commerce  Regulations.  An  adjustment 
was  also  made,  where  appropriate,  for 
the  differences  between  commissons  on 
sales  to  the  United  States  and  indirect 
selling  expenses  in  the  home  market 
used  as  an  offset  to  U.S.  commissions,  in 
accordance  with  S  353.15(c)  of  the 
Commerce  Regulations.  We  also 
deducted  home  market  packing  costs 
and  added  packing  costs  incurred  on 
sales  to  the  United  States. 

The  following  claims  were  disallowed 
in  calculating  foreign  market  value. 
Heung-Ah  claimed  a  circumstance  of 
sale  adjustment  for  an  end-of-year 
rebate  paid  to  one  of  its  customers  in  the 
home  market.  In  our  preliminary 
determination,  we  allowed  this 
adjustment.  Further  analysis  indicates 
that  during  the  period  of  investigation, 
the  rebate  had  not  yet  been  paid.  Since 
this  was  the  first  year  that  the  rebate 
had  been  offered  by  Heung-Ah,  there 
was  no  history  of  past  payments,  nor 
any  evidence  that  the  rebate  would  be 
paid.  Therefore,  the  adjustment  has 
been  disallowed.  In  our  preliminary 
determination,  we  also  made 
adjustments  to  both  Heung-Ah's  and 
Dong  Ah's  home  market  prices  for  costs 
relating  to  product  liability  insurance. 
Further  analysis  reveals  that  these  costs 
are  general  in  nature,  and  not  directly 
related  to  specific  sales.  Therefore,  we 
have  not  made  the  adjustments  for  the 
final  determination.  Both  Hung-A  and 
Dong  Ah  requested  a  circumstance  of 
sale  adjustment  for  sales  promotional 
expenses  incurred  in  the  home  market. 
However,  we  did  not  make  the 
adjustments  because  neither  company 
provided  sufficient  information  direcUy 
relating  these  expenses  to  sales  of  the 
products  under  investigation.  Dong  Ah 
also  requested  a  circumstance  of  sale 


adjustment  for  selling  expenses  incurred 
in  the  home  market.  However,  we  did 
not  make  the  adjustment  because  the 
company  did  not  provide  sufficient 
information  directly  relating  these 
expenses  to  home  market  sales  of  the 
products  under  investigation. 

Verification 

In  accordance  with  section  776(a)  of 
the  Act,  we  verified  the  information 
used  in  making  this  determination  by 
using  standard  verification  procedures. 
These  included  on-site  inspection  of  the 
manufacturers'  operations  and 
examination  of  accoimting  records  and 
selected  documents  containing  relevant 
information. 

Negative  Determination  of  "Critical 
Circumstances  " 

Petitioners  alleged  that  imports  of 
inner  tubes  present  "critical 
circumstances",  as  defined  by  section 
733(e)  of  the  Act.  Since  we  have 
determined  that  inner  tubes  have  not 
been  sold  in  the  United  States  at  less 
than  fair  value,  the  issue  of  "critical 
circumstances"  is  moot  in  this 
determination. 

Petitioners'  Comments 

1.  The  Department  should  make  a 
level  of  trade  adjustment  with  respect  to 
Heung-Ah's  home  market  sales  to 
original  equipment  manufacttu-ers 
(OEM's)  because  petitioners  argue  that 
these  sales  were  at  a  different  level  of 
trade  than  export  sales  to  the  United 
States.  In  those  instances  where  home 
market  sales  of  a  particular  model  inner 
tube  were  made  exclusively  to  OEM's, 
the  Department  should  adjust  those 
prices  for  rebates  and/or  unloading 
charges  not  involved  in  sales  to  other 
customers.  For  sales  of  all  other  model 
inner  tubes,  all  OEM  sales  should  be 
disregarded  when  calculating  a 
weighted-average  home  market  price. 

DOC  Position 

We  have  examined  Heung-Ah's  home 
market  sales  and  have  found  (1)  no 
correlation  between  price  and  class  of 
customer,  (2)  no  evidence  indicating  that 
pricing  differentials  are  due  to 
differences  in  selling  costs  at  different 
levels  of  trade,  and  (3)  no  significant 
differences  in  quantities  sold  between 
"OEM's"  in  the  home  market  and 
"wholesalers"  in  the  U.S.  market.  Our 
verification  indicates  that  Heung-Ah's 
prices  to  each  of  its  home  market 
customers  were  established  through 
negotiation  with  the  customer.  Rebates 
and  the  payment  of  unloading  charges 
are  not  provided  to  every  OEM 
customer,  but  only  to  the  one  that 
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happens  to  be  Heung-Ah's  larg  ;st 
customer.  Petitioners'  argumen :  is 
inconsistent  While  they  woulc  have  xiB 
exclude  sales  to  OEM  custome  s,  they 
do  not  argue  that  we  should  ex  :lude 
sales  to  Heung-Afa's  other  customers 
that  are  not  called  wholesalers 
Therefore,  we  have  determinec  that  a 
level  of  trade  adjustment  is  not 
warranted,  and  we  have  based  the 
weighted-average  home  marke  prices 
on  sales  to  all  classes  of  custoqiers 
including  OEM's. 

2.  When  determining  whethe  '  sales  in 
the  home  market  were  made  at  prices 
less  than  the  cost  of  production , 
Commerce  erroneously  compar  ;d 
Heung-Ah's  and  Dong  Ahs  cos  s  of 
production  with  the  home  market  prices 
that  included  value  added  tax  ( I' AT). 
The  VAT  should  be  subtracted  Tom  the 
home  market  prices  in  order  to  aroperly 
perform  the  cost/price  compari  ion. 

DOCPosiUon 
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We  agree.  For  purposes  of  th 
determination,  we  compared 
production  for  each  model  of 
with  the  home  market  price  of 
particular  model  less  VAT. 

3.  Petitioners'  contend  that 
determining  weighted-average 
market  prices.  Commerce  shoul  1 
disregard  all  home  market  sales 
tubes  sold  at  prices  that  were  1 
COP;  and  if  after  disregarding 
sales  there  are  no  sales  of  such 
similar  merchandise  made  abov  e 
then  the  Department  should  use 
constructed  value. 
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The  statutory  requirements  ol  section 
773(b)  of  the  Act  provide  that  sales  at 
less  than  COP  shall  be  disregan  led  in 
the  determination  of  foreign  ma  ket 
value  if  (1)  the  sales  at  issue  we  re  made 
over  an  extended  period  of  time  and  in 
substantial  quantities,  and  (2)  si  ich  sales 
were  not  at  prices  which  permit 
recovery  of  all  costs  within  a  re  isonable 
period  of  time  in  the  normal  cod  rse  of 
trade.  In  practice,  the  Departme  it  has 
generally  applied  a  10  percent  nile — i.e. 
the  Department  will  not  disrega  xl  below 
COP  sales  if  they  constitute  10  f  ercent 
or  less  of  total  home  market  sah  s  of  the 
such  or  similar  category  of  mere  landise. 
See.  Certain  Steel  Wire  Nails  fr  >m  the 
Republic  of  Korea,  42  FR  27392  1 1982).  In 
this  case,  we  have  considered  a  1  the 
subject  merchandise  to  be  such  jr 
similar,  within  the  meaning  of  s<  ction 
771(16)  of  the  Act.  Moreover,  it  ihould 
be  noted  that  the  Court  of  International 
Trade  specifically  rejected  an  ai  gument 
similar  to  the  petitioners',  in  Sol  thwest 
Florida  Winter  Vegetable  Grow  ?rs 
Association,  et.  al.  v.  United  States.  Slip. 


Op.  84-23  (March  21, 1984),  finding  that 
Commerce  had  properly  included  below 
cost  sales  (50  percent  of  home  market 
sales)  in  its  determination  of  foreign 
market  value. 

In  this  case,  we  found  that  for  Dong 
Ah,  less  than  10  percent  of  its  total  home 
market  sales  were  made  at  prices  that 
were  less  than  COP.  Therefore,  for  Dong 
Ah  we  included  all  home  market  sales  in 
our  calculation  of  weighted-average 
home  market  prices.  With  respect  to 
Heung-Ah,  more  than  10  percent  of  its 
home  market  sales  were  made  at  prices 
that  were  less  than  COP.  Disregarding 
those  sales,  we  found  for  certain  sizes  of 
inner  tubes  that  sufficient  sales  of  the 
particular  size  were  made  at  or  above 
the  cost  of  production  in  the  home 
market.  Therefore,  we  used  those  sales 
to  determine  foreign  market  value.  If, 
within  a  particular  size  category,  an 
insufficient  number  of  home  market 
sales  were  made  above  the  cost  of 
production,  we  used  sales  of  the  next 
most  similar  home  market  merchandise 
made  at  or  above  the  cost  of  production 
for  comparison  to  United  States  sales, 
after  making  the  appropriate 
adjustments  for  differences  in 
merchandise. 

4.  In  its  calculation  of  constructed 
value,  the  Department  should  determine 
the  amount  of  SG&A  expenses  by 
reference  to  home  market  sales. 

DOC  Position 

The  issue  is  moot.  We  have  found  that 
there  were  sufficient  home  market  sales 
of  such  or  similar  merchandise  on  which 
to  base  foreign  market  value,  and 
therefore  the  use  of  constructed  value 
was  not  necessary. 

5.  Petitioners  contend  that  both  Dong 
Ah  and  Heung-Ah  have  understated  the 
rubber  part  material  weight  of  the  inner 
tubes  exported  to  the  United  States. 
They  base  this  contention  on  a 
comparison  of  data  contained  in  the 
respondents'  submissions  with 
information  contained  in  documents 
purported  to  be  respondents'  pricelists — 
Dong  Ah's  pricelist  indicating  the 
declared  Federal  Excise  Tax  (FET) 
(which  is  based  on  weight)  and  Heung- 
Ah's  pricelist  indicating  tube  weight. 
Petitioners  believe  that  the  information 
contained  in  the  purported  pricelists  is 
more  reliable  than  that  reported  to  the 
Department  by  respondents  because  the 
pricelist  information  constitutes 
admissions  against  respondents' 
business  interests.  Accordingly,  the 
Department  should  use  that  information 
in  calculating  differences  in 
merchandise  adjustments.  In  addition, 
petiti(Hiers  claim  that  Dong  Ah  has 
understated  the  weights  of  its  smaller 
radial  tubes  and  wants  the  Department 


to  reject  Dong  Ah's  claimed  weights  of 
radial  tire  inner  tubes  with  rim  sizes  less 
than  20  inches.  This  claim  is  based  on 
the  following:  (a)  Petitioners' 
information  indicates  that  a  radial  inner 
tube  contains  a  more  costly  rubber  mix 
and  usually  weighs  more  than  a  bias 
tube  of  comparable  size,  (b)  Dong  Ah's 
radial  tubes  with  rim  sizes  greater  than 
20  inches  are  heavier  than  bias  tubes  of 
similar  rim  size,  but  its  radial  and  bias 
tubes  with  rim  sizes  less  than  20  inches 
are  reported  to  weigh  the  same,  and  (c) 
all  sizes  of  Heung-Ah's  radial  tubes  are 
heavier  than  its  bias  tubes  of  similar  rim 
diameter. 
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We  preface  our  reply  to  this  comment 
by  pointing  out  that  both  Heung-Ah  and 
Dong  Ah  refute  the  authenticity  of  the 
documents  petitioners  submitted  as 
pricelists,  and  each  states  that  it  does 
not  issue  published  pricelists  in  either 
the  domestic  or  U.S.  markets.  They 
speculate  that  these  pricelists  may  have 
been  distributed  by  their  unrelated 
trading  companies  in  the  United  States 
and,  if  that  is  the  case,  respondents 
should  not  be  held  accountable  for  the 
information  contained  in  those 
pricelists. 

We  have  no  reason  to  believe  that  the 
weights  reported  by  either  respondent 
have  been  understated.  Counsel  for 
Dong  Ah  claims,  and  we  agree,  that 
even  assuming  the  authenticity  of  the 
pricelists  and  the  information  ccmtained 
therein,  the  weights  reported  on  those 
pricelists  do  not  represent  the  same 
weights  reported  by  respondents.  In 
their  responses,  Heung-Ah  reported  the 
rubber  part  material  weight  and  Dong 
Ah  reported  the  valveless  tube  weight. 
Petitioners'  pricelists  indicate  total  Xxkhe 
weight  including  the  weight  of  the  valve. 
Regarding  FET  and  the  weight  used  as 
its  basis,  it  is  our  understanding  that 
when  weighing  products  to  determine 
FET.  averaging  may  be  used  and 
therefore  variances  can  be  expected,  in 
reply  to  petitioners'  claim  that  Dong 
Ah's  smaller  size  radial  tubes  should 
weigh  more  than  comparably  sized  bias 
tubes,  counsel  for  Dong  Ah  states  that: 
(a)  All  of  its  tubes  (both  bias  and  radial) 
are  made  with  the  same  rubber 
compound,  and  (b)  its  smaller  sized  bias 
and  radial  tubes  do  weigh  the  same. 
They  feel  that  it  is  improper  to  compare 
the  weight  of  a  Dong  Ah  tube  to  the 
weight  of  a  Heung-Ah  tube  because  the 
two  companies  employ  different 
manufacturing  processes.  We  have  no 
reason  to  reject  this  explanation. 
Finally,  at  verification.  Commerce 
officials  selected  sample  tubes  and 
weighed  them  as  a  check  on  the 


accuracy  of  the  responses.  No 
significant  discrepancies  were  found. 

For  the  reasons  cited  above,  we  reject 
'  petitioners'  claim  and  have  based 
difference  in  merchandise  adjustments 
on  the  weights  reported  in  the 
questionnaire  responses. 

6.  The  Department's  adjustments  for 
differences  in  merchandise  for  Heung- 
Ah  and  Dong  Ah  should  also  include 
adjustments  for  the  use  of  dissimilar 
valves  whenever  the  exported  inner 
tubes  involved  a  non-standard  valve.  In 
addition,  in  the  case  of  Dong  Ah, 
differences  in  merchandise  adjustments 
should  be  based  on  the  verified  cost  of 
production  worksheets. 

DOC  Position 

We  agree  and  have  made  the 
appropriate  adjustments. 

7.  The  Department  should  check  the 
accuracy  of  the  computerized  data  base 
and  correct  all  data  entry  errors. 

DOC  Position 

We  have  checked  the  data  base  and 
have  made  the  appropriate  corrections. 

8.  Petitioners  contend  that  we  should 
further  investigate  the  accuracy  of  the 
questionnaire  responses  submitted  by 
Heung-Ah  and  Dong  Ah  because,  based 
on  information  contained  in  a  market 
research  study  conducted  by  an 
independent  Korean  research  firm 
engaged  by  petitioners,  they  have 
reason  to  believe  that  these  respondents 
have  attempted  to  conceal  or 
underreport  both  costs  and  home  market 
prices  by  significant  amounts. 
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We  have  not  found  any  evidence  of 
concealment  on  the  part  of  the  two 
Korean  respondents,  nor  have 
petitioners  submitted  any 
documentation  (e.g.,  sales  invoices, 
customer  receipts,  payment  records, 
etc.)  to  support  these  allegations. 
Commerce  officials  verified  the 
information  submitted  by  Heung-Ah  and 
Dong  Ah  and  were  satisfied  that  the 
information  submitted  to  the 
Department  by  these  two  respondents 
was  accurate.  Accordingly,  we 
determined  that  no  further  investigation 
was  warranted. 

9.  While  petitioners  agree  that  Heung- 
Ah  properly  allocated  mixing  stage  costs 
based  on  inner  tube  weight,  they  claim 
that  it  was  unreasonable  for  Heung-Ah 
to  allocate  certain  portions  of  direct 
labor  and  factory  overhead  strictly 
according  to  the  time  required  to 
vulcanize  the  various  tube  sizes.  Since 
the  vulcanizing  department  is  only  one 
of  several  departments  involved  in  the 
manufacture  of  the  products  under 
investigation,  costs  could  easily  be 
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distorted  among  various  tube  sizes. 
Accordingly,  petitioners  believe  that  all 
processing  costs  excluding  those  costs 
associated  with  the  mixing  stage  should 
be  allocated  according  to  department- 
specific  time  records. 

DOC  Position 

After  receiving  clarification  regarding 
the  allocation  methodology,  we  have 
determined  that  Heung-y»5i  did,  in  fact 
allocate  labor  and  overhead  expenses 
according  to  department-specific  time 
records  for  each  stage  of  production 
except  for  the  mixing  stage, 

10.  Petitioners  agree  that  Dong  Ah 
properly  allocated  direct  labor  costs  for 
most  departments  (i.e..  extrusion, 
building-up,  valving,  vulcanizing  and 
inspection).  However,  they  contend  that 
it  was  unreasonable  for  Dong  Ah  to 
allocate  direct  labor  costs  for  the  mixing 
stage  according  to  time,  and  believe  that 
direct  labor  costs  at  this  stage  should  be 
allocated  according  to  inner  tube 
weight. 
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It  is  our  opinion  that,  in  this  particular 
case,  either  weight  or  time  are 
acceptable  methods  of  allocating  direct 
labor  at  the  mixing  stage.  Dong  Ah's 
records  are  maintained  on  a  time  basis. 
There  does  not  appear  to  be  any 
justification  in  changing  the  company's 
method  of  allocation  for  that  one 
particular  department  since  any  such 
adjustments  would  have  an  inunaterial 
effect  on  total  cost  of  production. 

11.  Petitioners  state  that  it  is  not 
reasonable  for  the  Department  to 
allocate  world-wide  SG&A  expenses 
between  home  market  and  export  sales 
on  the  basis  of  sales  proportionality 
because,  in  the  cases  of  both  Heung-Ah 
and  Dong  Ah,  certain  home  market 
SG&A  expenses  were  higher  as  a 
percentage  of  home  market  sales  value 
than  export  SG&A  expenses  were  as  a 
percentage  of  export  sales  value.  They 
submit  that  the  amount  of  SG&A 
expenses  included  in  respondent's  costs 
of  production  should  not  be  a  lower 
percentage  of  such  price  which  was 
claimed  by  respondents  to  be  eligible  as 
adjustments  to  foreign  market  value. 
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After  comparing  certain  cost  elements 
to  those  claimed  as  circumstance  of  sale 
adjustments,  we  determined  that  neither 
Heung-Ah's  nor  Dong  Ah's  methodology 
sufficiently  allocated  certain  SG&A 
expenses  to  home  market  sales  of  inner 
tubes.  After  adjusting  SG&A  expenses  to 
reflect  the  proper  allocation  of  these 
costs,  the  amount  of  SG&A  expenses 
included  in  respondent's  costs  of 
production  was  reconciled  with  the 


expenses  claimed  as  adjustments  to 
foreign  mari(et  value. 

12.  Petitioners  allege  that  there  are 
additional  costs  of  material,  direct  labor, 
and/or  factory  overhead  incurred  in  the 
production  of  radial  tire  tubes,  as 
opposed  to  bias  tire  tubes;  and  believe 
that  these  differences  should  be 
reflected  in  our  difference  in 
merchandise  adjustments. 

DOC  Position 

This  claim  is  based  solely  on  the 
experience  of  a  few  domestic  inner  tube 
manufacturers.  We  cannot  assess 
domestic  manufacturers'  production 
processes  and/or  resulting  cost  changes 
that  are  connected  to  the  production  of 
radial  vs.  bias  tire  tubes.  However,  even 
if  a  few  domestic  manufacturers'  costs 
are  as  stated  by  petitioners,  we  have  no 
reason  to  believe,  nor  evidence  that 
respondents'  cost  experiences  should  be 
the  same  in  this  particular  case.  We 
have  made  adjustments  for  differences 
between  radial  and  bias  tire  tubes  on 
the  basis  of  tube  weight  which  we 
believe  adequately  reflects  any 
additional  differences  in  costs. 

Respondent  Dong-Ah's  Comments 

1.  The  Department  should  make  a 
circumstance  of  sale  adjustment  for 
selling  and  sales  promotion  expenses 
incurred  in  the  home  market 
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As  previously  stated,  we  did  not  make 
the  adjustments  because  Dong  Ah  did 
not  provide  sufficient  information 
directly  relating  these  expenses  to  home 
market  sales  of  the  products  under 
investigation. 

2.  In  its  response  to  the  Department's 
questionnaire,  Dong  Ah  provided  cost  of 
production  information  on  a  quarterly 
basis.  For  the  preliminary 
determination,  we  used  the  cost  of 
production  information  for  whichever  of 
Dong  Ah's  two  reported  quarters  was 
higher  in  order  to  determine  whether 
sales  were  made  at  prices  that  were  less 
than  the  cost  of  production. 

Dong  Ah  submits  that  the  Department 
should  use  the  cost  of  production 
information  for  the  quarter  in  which  the 
sale  was  made,  or  a  weighted-average  of 
the  two  quarters'  costs.  In  response  to 
Dong  Ah's  argument  petitioners  believe 
that,  given  the  fact  that  short-term  data 
were  used,  the  Department  was  correct 
in  using  the  higher  of  the  two  quarters' 
cost  of  production  for  Dong  Ah. 

Petitioners  further  argue  that  the  use 
of  short-term  accounting  data  in  our  cost 
of  production  analyses  was  contrary  to 
the  Department's  practice.  They  believe 
that  since  short-term  accounting  data 
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does  not  accurately  and  completely 
represent  costs  and  expenses,  nor  reflect 
revisions  and  adjustments.  Ion  g-tenn 
data  should  have  been  used  injour  cost 
of  production  analyses. 
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It  has  been  the  Department'^  practice 
to  use  weighted-average  costs  n  a  cost 
of  production  analyses.  Thus,  i  was  not 
appropriate  to  use  the  higher  o  the  two 
quarters'  costs  for  Dong  Ah  in  he 
preliminary  determination.  We  have, 
therefore,  corrected  our  calculation  to 
reflect  this  practice. 

With  respect  to  petitioners'  Argument 
concerning  the  use  of  long-  vs  !  hort-term 
data,  the  Department  normally  selects 
the  period  it  determinra  is  mos 
representative  of  the  costs  incvj  rred  by  a 
respondent  for  the  period  of 
investigation.  In  some  cases,  wfe  have 
used  short-term  data  in  our  CO  ? 
analyses.  See,  Hot-Rolled  Carb  jn  Steel 
Plate  and  Hot-Rolled  Carbon  S  eel 
Sheet  from  Brazil.  49  FR  3102-2 107 
(1948)  and  Lightweight  Polyestt  t 
Filament  Fabrics  from  the  Repi  blic  of 
Korea.  49  FR  49679-49684  (1983  .  In  this 
particular  case,  we  selected  the  period 
January  to  June,  1983  as  being 
representative  because  there  d<|es  not 
appear  to  be  a  cyclical  nature  tj)  the 
inner  tube  industry.  Financial 
statements  were  not  yet  available 
time  of  verification  because  fisqal 
1983  had  not  been  finalized. 
Nonetheless,  we  verified  the  aciniracy  of 
the  cost  information  for  the  six-  month 
period  by  reviewing  respondrai;  a 
journals  and  ledgers. 

Respondent  Heung-Ah's  Commits 
1.  In  calculating  financing 
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for  the  cost  of  production 
deducted  prepaid  interest 
well  as  the  interest  associated 
export  loan,  and  submits  that 
Department  should  not  include 
expenses  in  cakulating  cost  of 
production. 
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The  Department  allocates  the 
all  corporate  debt  to  the  producion 
the  firm's  total  output.  We  cons 
total  financing  costs  in  the  cost 
production  of  the  merchandise. 
Regarding  prepaid  interest,  the 
appears  to  be  a  normal  business 
expense  of  the  company;  and.  _ 
we  include  it  in  our  costs  in  the 
which  the  company  makes  such 
payments. 


Summary  of  Final  Results 
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rrc  Notification 

In  accordance  with  section  735(d)  of 
the  Act,  we  will  notify  the  ITC  of  our 
determination. 

This  notice  is  being  published 
pursuant  to  section  735(d)  of  the  Act. 

Dated:  June  25, 1984. 

Alan  F.  Holmer, 

Acting  Assistant  Secretary  for  Trade 
Administration. 

[FR  Doc.  84-17387  Filed  e-28-M:  8:45  am] 
BlUiNQ  CODE  3510-DS-H 


[C-469-403] 

Potassium  Chloride  From  Spain: 
Preliminary  Affirmative  Countervailing 
Duty  Determination' 

agency:  International  Trade 
Administration,  Import  Administration, 
Commerce. 

action:  Notice  of  Preliminary 
Affirmative  Countervailing  Duty 
Determination. 

summary:  We  preliminarily  determine 
that  certain  benefits  which  constitute 
subsidies  within  the  meaning  of  the 
Tariff  Act  of  1930,  as  amended  (the  Act), 
are  being  provided  to  manufacturers, 
producers,  or  exporters  in  Spain  of 
potassium  chloride.  The  estimated  net 
subsidy  is  7.54  percent  ad  valorem. 
Therefore,  we  are  directing  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  unliquidated  entries  of  potassium 
chloride  from  Spain  which  are  entered, 
or  withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  this  notice  in  the  Federal 
Registw.  The  Customs  Service  shall 
require  a  cash  deposit  or  bond  on  this 
product  in  the  amount  equal  to  the 
estimated  net  subsidy.  If  this 
investigation  proceeds  normally,  we  will 
make  our  final  determination  by 
September  10, 1984. 

EFFECTIVE  DATE:  June  29,  1984. 

FOR  FURTHER  INFORMATION  CONTACT 

Terry  Link,  Office  of  Investigations, 
Import  Administration,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW.,  Washington, 
D.C.  20230,  telephone:  (202)  377-0189. 


SUPPt£MENTARV  INFORMATION: 
Preliminary  DeterminatioD 

Based  upon  our  investigation,  we 
preliminarily  determine  there  is  reason 
to  believe  or  suspect  that  certain 
benefits  which  constitute  subsidies 
vsdthin  the  meaning  of  section  701  of  the 
act  are  being  provided  to  manufacturers, 
producers,  or  exporters  m  Spain  of 
potassium  chloride.  TTie  following 
programs  are  preliminarily  determined 
to  confer  subsidies: 

•  Short-term  preferential  loans 
(provided  imder  the  Privileged  Circuit 
Exporter  Credits  Program  as  working- 
capital  loans  and  export  credits) 

•  Excessive  rebates  of  indirect  taxes  on 
exports  under  the  Desgravacion  Fiscal 
a  la  Exportacion  (DFE) 

We  estimate  the  net  subsidy  to  be  7.54 
percent  ad  valorem. 

Case  History 

On  March  30, 1984,  we  received  a 
petition  &om  Amax  Chemical,  Inc.  and 
Kerr-McCee  Chemical  Corporation  filed 
on  behalf  of  the  U.S.  industry  procbicing 
potassium  chloride.  In  compliance  with 
the  filing  requirements  of  S  355.26  of  the 
Commerce  Regulations  (19  CFR  355.26), 
petitioners  alleged  that  manufacturers, 
producers,  or  exporters  in  Spain  of 
potassium  chloride  receive,  directly  or 
indirectly,  benefits  which  constitute 
subsidies  within  the  meaning  of  section 
701  of  the  Act,  and  that  these  imports 
are  materially  injuring,  or  threatening  to 
materially  injure,  a  U.S.  industry. 

We  foimd  that  the  petition  contained 
sufficient  grounds  upon  which  to  initiate 
a  countervailing  duty  investigation,  and 
on  April  19, 1984,  we  initiated  an 
investigation  (49  FR  18149).  We  stated 
that  we  expected  to  issue  a  preliminary 
determination  by  June  25, 1984. 

Since  Spain  is  a  "country  under  the 
Agreement"  widiin  the  meaning  of 
section  701(b)  of  the  Act,  an  injury 
determination  is  required  for  this 
investigation.  On  May  14, 1984,  the  U.S. 
International  Trade  Commission  (ITC) 
determined  that  there  is  a  reasonable 
indication  that  these  imports  are 
materially  injuruig,  or  threatening  to 
materially  injure,  a  U.S.  industry  (49  FR 
21813). 

We  presented  questionnaries 
concerning  the  allegations  to  the 
government  of  Spain  at  its  embassy  in 
Washington,  D.C.  on  April  23, 1984.  On 
June  4, 1984,  we  received  a  response  to 
the  questionnaire  from  the  related 
exporter,  Comercial  de  Potasas,  S.A.,  on 
behalf  of  Minas  de  Potasa  de  Suria,  S.A., 
(Suria). 
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Scope  ot  Investigation 

The  product  covered  by  this 
investigation  is  potassium  chloride.  For 
the  purpose  of  this  investigation,  the 
term  "potassium  chloride"  covers 
potassium  chloride,  otherwise  known  as 
muriate  of  potash,  as  ctarently  provided 
for  in  item  480.50  of  the  Tariff  Schedules 
of  the  United  States. 

There  is  one  known  firm  in  Spain 
which  produces  potassium  chloride  for 
export  to  the  United  States.  We  have 
received  information  from  Suria,  which 
produced  100  percent  of  the  potassium 
chloride  exported  to  the  United  States 
during  the  period  of  investigation, 
calendar  year  1983.  Since  we  have  not 
received  a  response  from  the 
government  of  Spain,  we  have  used 
Suria's  response  for  the  purposes  of  this 
preliminary  determination. 

Analysis  of  Programs 

Based  upon  our  analysis  of  the 
petition  and  Suria's  response  to  our 
questionnaire,  we  have  preliminarily 
determined  the  following: 

/.  Programs  Preliminarily  Determined 
To  Confer  Subsidies 

We  preliminarily  determine  that 
subsidies  are  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Spain  of  potassium  chloride  under  the 
programs  discussed  below: 

A.  Privileged  Circuit  Exporter  Credits 
Program 

Petitioners  alleged  benefits  which 
constitute  subsidies  in  the  form  of  short- 
term  preferential  loans.  We  requested 
information  on  all  short-term  loans 
outstanding  during  the  period  for  which 
we  are  measuring  subsidization.  The 
only  preferential  short-term  borrowing 
reported  by  Suria  was  that  obtained 
under  the  Privileged  Circuit  Exporter 
Credits  Program. 

The  govemraent  of  Spain  requires  all 
Spanish  commercial  banks  to  maintain  a 
specific  percentage  of  their  lendable 
fimds  in  privileged  circuit  accounts. 
These  funds  are  made  available  to 
exporters  at  preferential  interest  rates 
through  a  variety  of  credit  programs. 
While  there  is  no  direct  outlay  of 
government  funds,  the  benefits 
conferred  on  the  companies  are  the 
result  of  a  government-mandated 
program  to  promote  exports.  Of  the  four 
privileged  circuit  programs  available  to 
companies,  we  preliminarily  determine 
that  the  respondent  potassium  chloride 
producer  benefited  from  the  working- 
capital  loans  and  short-term  export 
credit  programs. 

1.  Working  Capital  Loans.  Under  the 
privileged  circuit  program,  firms  may 


obtain  working-capital  loans  for  one 
year,  the  total  of  which  is  not  to  exceed 
a  specified  percentage  of  their  previous 
year's  exports.  During  the  period  of 
investigation.  Suria  recaved  three 
working-capital  loans  under  this 
program.  In  1983,  the  privileged  circuit 
working-capital  loan  interest  rate  ceiling 
mandated  by  the  government  was  10 
percent,  including  fees  and 
commissions. 

We  chose  as  our  benchmark  for  1983 
the  national  average  commercial 
interest  rate,  which  was  calculated  as 
the  average  prime  interest  rate  for  one- 
year  loans,  17^5  percent,  plus  two 
percentage  points  (reilecthig  average 
borrowing  experience).  Since  the  10 
percent  working-capital  loan  interest 
rate  includes  fees  aiid  commissions,  we 
also  made  an  adctition  ol  0l5  percent  to 
the  commercial  rate,  which  b^  Spanish 
law  is  the  maximum  allowable  diarge 
for  fees  and  commissions.  Based  on  this 
data,  we  {weliminarily  determine  the 
national  average  commercial  interest 
rate  to  average  borrowers  to  be  19.65 
percent  for  one-year  loans,  including 
fees  and  commissions. 

To  determine  the  benefit,  we 
compared  the  preferential  interest  rate 
of  10  percent  with  the  national  average 
commercial  interest  rate  of  19.65 
percent.  This  interest  differential  of  9.65 
percent  was  multiplied  by  the  total 
amount  of  Suria's  privileged  circuit 
working-capital  loans. 

The  resulting  product  was  ttien 
allocated  over  the  total  sales  value  of  all 
exports  of  Suria  in  1983.  We 
preliminarily  determine  that  the  ad 
valorem  subsidy  for  short-term  working 
capital  loans  to  Suria  is  0.61  percent. 

2.  Short-Term  Export  Credit.  The 
short-term  export  credit  program 
provides  loans  for  up  to  90  percent  of 
the  value  of  a  company's  export 
shipments  at  a  10  percent  interest  rate 
for  a  maximum  of  one  year.  Suria  stated 
that  it  obtained  90-day  loans  imder  this 
program  in  1983  to  finance  exports  of 
potassium  chloride. 

We  chose  as  our  1983  benchmark  the 
average  national  prime  interest  rate, 
which  was  calculated  as  the  average 
prime  interest  rate  for  loans  of  90  days, 
16.04  percent,  plus  two  percentage 
points  (reflecting  average  borrowing 
experience).  As  the  10  percent  export 
credit  rate  includes  fees  and 
commissions,  we  also  made  an  addition 
of  0.5  percent  to  the  commercial  rate, 
which  is  the  legally  established  charge 
for  fees  and  commissions.  Based  on  this 
data,  we  preliminarily  determine  the 
national  average  commercial  interest 
rate  to  average  borrowers  to  be  18.54 
percent  for  90-day  loans,  including  fees 
and  commissions. 


We  multiplied  the  difference  between 
the  government-mandated  interest  rate 
of  10  percent  and  the  national  average 
commercial  interest  rate  by  the  amount 
of  privileged  circuit  export  credit  loans 
to  determine  Suria's  interest  savings. 
The  interest  savings  were  allocated  over 
the  total  sales  value  of  all  exports  of 
Suria  during  1983.  We  preliminarily 
determine  that  the  ad  valorem  subsidy 
for  short-term  export  credit  to  Suria  ia 
1.09  percent. 

B.  Desgravacion  Fiscal  a  la  Exportacioa 
(DFE) 

Spain  employs  a  cascading  tax 
system.  Under  this  system,  the 
government  levies  a  turnover  tax 
("IGTE")  on  each  sale  of  a  product 
through  its  various  stages  of  production, 
up  to  (but  not  including}  the  final  sale  in 
Spain.  Upon  exportation  of  the  product, 
the  government,  imder  the  DFE.  rebates 
both  these  accumulated  IGTE  indirect 
taxes  and  certain  final  stage  taxss. 

Although  the  Spanish  government 
rebates  upon  exportation  all  indirect 
taxes  paid  under  the  cascading  tax 
system,  the  Tariff  Act  and  the 
Commerce  Regulations  allow  the  rebate 
of  only  the  following:  (1)  Indirect  taxes 
borne  by  inputs  which  are  physically 
incorporated  in  the  exported  product 
(see  Annex  1.1  of  part  355  of  the 
Commerce  Regulations};  and  (2)  indirect 
taxes  levied  at  the  final  stage  (see 
Annex  1.2  of  part  355  of  the  Commerce 
Regulations}.  If  the  payment  upon  export 
exceeds  the  total  amount  of  allowable 
indirect  taxes  decribed  above,  the 
Department  considers  the  difference  to 
be  an  overrebate  of  indirect  taxes  and. 
therefore,  a  subsidy. 

In  this  case,  we  preliminarily 
determine  that  there  are  no  physically 
incorported  inputs  upon  which  indirect 
taxes  are  paid.  The  rebate  of  a  final 
stage  tax,  the  tax  on  freight  is,  however, 
allowable  when  calculating  whether  or 
not  there  is  an  overrebate  of  indirect 
taxes  under  the  DFE.  Based  on  our 
analysis,  we  preliminarily  determine 
that  the  DFE  rebate,  less  the  final  stage 
tax,  confers  an  ad  valorem  subsidy  of 
5.84  percent. 

//.  Programs  Preliminarily  Determined 
Not  To  Be  Used 

We  have  preliminarily  determined 
that  potassium  chloride  manufacturers, 
producers,  or  exporters  in  Spain  do  not 
use  the  following  programs  that  were 
identified  in  the  notice  of  "Initiation  of 
Countervailing  Dtrty  Investigation  of 
Potassium  Chloride  from  Spain." 
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A.  Certain  Benefits  Under  the  Privileged 
Circuit  Export  Credits  Program 

In  our  analysis  of  the  Privile;  |ed 
Circuit  Export  Credits  Progran:  earlier  in 
this  notice,  we  found  that  two  jrograms, 
short-term  working  capital  loa:  is  and 
short-term  export  credits,  did  p  rovide 
subsidies  to  the  respondent.  We 
preliminarily  determine  that  th;  two 
remaining  programs  identified  n  our 
notice  of  initiation  are  not  usee .  They 
are: 

(1)  Commercial  services  loaiis.  and 

(2)  Prefinancing  exports 

B.  Medium-  and  Long-Term  Pr^erential 
Loans 

Petitioners  alleged  that  prod4cers  of 
potassium  chloride  are  receivii  g 
medium-  and  long-term  preferertial 
■  financing  either  directly  from 
government  of  Spain  or  from  b 
instructed  by  the  government 
Suria  stated  that  it  had  no  ou 
medium-  or  long-term  loans 
period  of  investigation. 

C.  Government  Equity  Purchases 
Petitioners  alleged  that  prod 


tie 


of! 


nks 
Spain, 
tskanding 
du  ing  the 


fiom 


potassium  chloride  benefited 
government  of  Spain  purchases 
on  terms  inconsistent  with  com  mercial 
considerations.  Suria  stated  thiit 
not  benefited  from  any  governr  lent 
purchase  of  equity 
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In  accordance  with  section 
the  Act,  we  will  verify  informa^on 
in  making  our  final  determine 

Suspension  of  Liquidation 

In  accordance  with  section  7l)3  of  the 
Act.  we  are  directing  the  U.S.  C  usfoms 
Service  to  suspend  liquidation  )f  all 
unliquidated  entries  of  potassii  m 
chloride  from  Spain  which  are 
or  withdrawn  from  warehouse 
consumption,  on  or  after  the 
publication  of  this  notice  in  the 
Register.  The  Customs  Service 
require  a  cash  deposit  or  the  p 
bond  for  each  such  entry  of  thi 
merchandise  in  the  amount  of 
percent  ad  valorem.  This  suspension 
will  remain  in  effect  until  furth 

rrC  Notification 

In  accordance  with  section  7i)3(f)  of 
the  Act,  we  will  notify  the  ITC  )f  our 
determination.  In  addition,  we  ire 
making  available  to  the  ITC  all 
nonpnvileged  and  nonconfiden|ial 
information  relating  to  this 
investigation.  We  will  allow  thi  ITC 
access  to  all  privileged  and  cor  fidential 
information  in  our  files,  providi  d  the 
ITC  confirms  that  it  will  not  dii  close 
such  information,  either  public  y  or 
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under  an  administrative  protective 
order,  without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for  Import 
Administration. 

The  ITC  will  make  its  determination 
of  whether  these  imports  are  materially 
injuring,  or  threatening  to  materially 
injure,  a  U.S.  industry  before  the  latter 
of  120  days  after  the  Department  makes 
its  preliminary  affirmative 
determination  or  45  days  after  the 
Department  makes  its  final  affirmative 
determination. 

Public  Comment 

In  accordance  with  §  355.35  of  the 
Commerce  Department  Regulations,  if 
requested,  we  will  hold  a  public  hearing 
to  afford  interested  parties  an 
opportunity  to  comment  on  this 
prehminary  determination  at  10  a.m.  on 
August  9, 1984.  at  the  United  States 
Department  of  Commerce,  Room  4830, 
14th  Street  and  Constitution  Avenue, 
NW.,  Washington,  DC  20230.  Individuals 
who  wish  to  participate  in  the  hearing 
must  submit  a  written  request  to  the 
Deputy  Assistant  Secretary  for  Import 
Administration,  Room  3099B,  at  the 
above  address  within  10  days  of  this 
notice's  publication.  Requests  should 
contain:  (1)  The  party's  name,  address, 
and  telephone  number;  (2)  the  number  of 
participants;  (3)  the  reason  for  attending; 
and  (4)  a  list  of  the  issues  to  be 
discussed.  In  addition,  prehearing  briefs 
in  at  least  10  copies  must  be  submited  to 
the  Deputy  Assistant  Secretary  by 
August  3, 1984.  Oral  presentations  will 
be  limited  to  issues  raised  in  the  briefs. 
All  written  views  should  be  filed  in 
accordance  with  19  CFR  355.34,  within  7 
days  after  the  hearing  date,  at  the  above 
address  and  in  at  least  10  copies. 

Dated:  June  25, 1984. 
Alan  F.  Holmer, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Ooc.  64-17435  Piled  »-28-«4.  8:45  am) 
WLLING  C00£  3510-OS-M 


Computer  Peripherals,  Components 
and  Related  Test  Equipment  Technical 
Advisory  Committee;  Partially  Closed 
Meeting 

A  meeting  of  the  Computer 
Peripherals,  Components,  and  Related 
Test  Equipment  Technical  Advisory 
Committee  will  be  held  July  16, 1984,  at 
9:30  a.m.,  Federal  Building  Room  2007, 
450  Golden  Gate  Avenue,  San  Francisco, 
California.  The  meeting  will  continue  to 
its  conclusion  on  July  17, 1984,  in  Room 
2007.  the  Federal  Building.  The 
Committee  advises  the  Office  of  Export 
Administration  with  respect  to  technical 
questions  which  affect  the  level  of 


export  controls  applicable  to  computer 
peripherals,  components  and  related  test 
equipment  or  technology. 

General  Session 

1.  Opening  remarks  by  the  Chairman. 

2.  Presentation  of  papers  or  comments 
by  the  public. 

3.  Technical  Overview  of  Magnetic 
Recording — Dr.  G  Bate,  Verbatim.  This 
is  intended  as  a  general  technical 
overview  for  all  PTAC  members  and 
nominees. 

4.  Overview  of  the  Export  Control  and 
the  TACs — Jim  Hower,  Eagle  Research. 
This  is  intended  as  a  general  overview 
for  new  and  prospective  members. 

5.  Report  on  the  drive  for  Committee 
membership. 

6.  Report  by  Commerce  on  the 
distribution  license. 

7.  Task  Group  on  Arrays  of  Knowhow, 
John  Jory,  Chairman.  Work  session  on 
the  content  of  the  first  pass  of  technical 
data. 

8.  Task  Group  on  Foreign  Availability, 
Paul  Humphrey,  Chairman.  Status  report 
by  Chairman. 

9.  New  business. 

10.  Develop  agenda  for  August  7  &  8 
meeting. 

11.  Action  items  underway. 

12.  Action  items  due  at  next  meeting. 

Executive  Session 

13.  Discussions  of  matters  properly 
classified  under  Executive  Order  12356, 
dealing  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  general  session  will  be  open  to 
the  public  with  a  limited  number  of 
seats  available.  A  Notice  of 
Determination  to  close  meetings  or 
portions  of  meeting  of  the  Committee  to 
the  public  on  the  basis  of  5  U.S.C. 
552b(c)(l)  was  approved  on  February  6, 
1984,  in  accordance  with  the  Federal 
advisory  Committee  Act.  A  copy  of  the 
Notice  is  available  for  public  inspection 
and  copying  in  the  Central  Reference 
and  Records  Inspection  Facility,  Room 
6628,  U.S.  Department  of  Commerce. 
(202)  377-4217. 

For  further  information  or  copies  of 
the  minutes  contact  Margaret  A.  Cornejo 
(202)  377-2583. 

Dated:  June  26. 1984. 

Milton  M.  Baltas. 

Director  of  Technical  Programs,  Office  of 
Export  Administration. 

|FR  Doc.  84-17441  Filed  9-28-84: 8:45  am] 
BILLING  CODE  3S1&-2S-M 
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National  Oceanic  and  Atmocpheric 
Administ  ration 

Gulf  of  Mexico  Fishery  Management 
Council;  Public  Meeting 

agency:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  Gulf  of  Mexico  Fishery 
Management  Council  will  convene  a 
public  meeting  to  review  the 
effectiveness  c^  the  Spiny  Lobster 
Fishery  Manasemeni  Plan  (FMP).  stock 
assessment  and  provisions  of  the 
Sworcifish  FMP  ajid  tiw  Council  budget. 
The  public  meeting  Mrill  convene  on  July 
18, 1984.  at  &30  a.m..  recess  at 
approximately  5  p.m^  reconvene  on  July 
19, 1984.  at  8:30  ajn.,  and  adjourn  at 
approximately  noon,  at  the  Marriott's 
Casa  Marina  Resort,  Reynolds  Street  on 
the  Ocean,  Key  West.  FL  For  further 
information  contact  the  Gulf  of  Mexico 
Fishery  Management  Council,  Lincoln 
Center,  Suite  881,  5401  West  Kennedy 
Boulevard,  Tampa,  FL  33609;  tetei^rone: 
(813)  228-2815. 

Dated:  June  22, 1984. 
Roland  Fiach, 

Director.  Office  of  Fisheries  ManagemenL 
National  Marine  Fisheries  Service. 

|FR  Doc  84-17382  Filed  &-28-a4: 8-.«5  am| 
BILLING  CODE  3S10-22-M 


National  Marirw  Fisheries  Service; 
Issuance  of  Pcnnit 

On  May  4, 1984.  Notice  was  published 
in  the  Federal  Register  (49  FR  19097)  that 
an  application  had  been  filed  vrfith  the 
National  Marine  Fisheries  Service  by 
the  Cascadia  Research  Collective. 
Waterstreet  Building.  Suite  201.  218'/2 
West  Fourth  Street.  Olympia. 
Washington  98501  to  take  up  to  1,000 
harbor  seals  [Phoca  vitutina]  for 
scientific  research. 

Notice  is  hereby  given  that  on  June  22, 
1984,  and  as  authorized  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  of  1972  (16  U5.C  1361- 
1407),  the  National  Marine  Fisheries 
Service  issued  a  Scientific  Research 
Permit  to  the  Cascadia  Research 
Collective  for  the  above  taking  subject 
to  certain  conditions  set  forth  therein. 

The  Permit  is  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries. 
National  Marine  Fisheries  Service.  3300 
Whitehaven  Street  N.W.,  Washington 
D.C.;  and 

Director.  Northwest  Region.  National 
Marine  Fisheries  Service,  7600  Sand 
Point  Way,  N.E.  BIN  C15700,  Seattle, 
Washington  96115. 


Dated  June  22. 19S4. 
Richard  B.  Roa. 

Director.  Off-ce  of  Protected  Species  ami 
Hnbitat  Conservation.  National  Mori ae 
Fisheries  Service. 

ire  Doc.  M-173M  rdsd  »-2»-M.  I|;45  aa) 
BILLDIG  CO«  3SW-2a-«l 


National  Marme  Fislveries  Scrvica; 
Modification  No.  1  to  Permit  No.  415 

Notice  is  hereby  given  that  pursuant 
to  the  provisions  of  §  21633  (d)  and  (e) 
of  the  Regulations  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216).  and  §  222.25  of  the 
Regulations  Governing  Endangered 
Species  Permits  (50  CFR  Part  222). 
Scientific  Research  Permit  No.  415 
issued  to  Mr.  Jeffrey  D.  Goodyear,  Moss 
Landing  Marine  Laboratories,  P.O.  Box 
223,  Moss  Landing,  California  95039  on 
May  3, 1983  (48  FR  20784)  is  modified  as 
follows: 

Accordingly,  Section  A.l  is  changed  to 
read: 

Up  to  one  hundred  eighty  (ISO)  bumpback 
whales  (Megaptera  novaeangJiae]  and  ninety 
(90)  fin  whales  {Balaenoptera  physalus]  may 
be  harassed  in  the  course  of  skin  sampling 
and  radio  tagging  activities.  Of  the  number  of 
whales  authorized,  forty-five  (45)  hmnpback 
whales  may  be  radio  tagged  and  30  skin 
sampled  and  twenty  (20)  fin  whales  may  be 
radio  tagged  and  sktr.  sao^led.  Of  the 
number  of  whales  aathohzed  to  be  taken, 
fifteen  (15)  humpback  whales  and  ten  (10)  fin 
whales  may  t>e  approached  once  to  obtain  a 
skin  sample.  This  authorization  is  over  a  two 
(2)  year  period  as  described  in  the 
application  and  modification  request. 

This  modification  tiecomes  effective 
upon  publication  in  the  Federal  Register. 
The  Permit  as  modified  and 
documentation  pertaining  to  the 
modification  are  available  for  review  in 
the  following  offices: 

Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  N.W., 
Washington,  D.C.; 

Regional  Director,  Southwest  Region. 
National  Marine  FTsheries.  Service, 
300  South  Ferry  Street,  Terminal 
Island,  Califor.fiia  90731;  and 

Regional  Director.  Northeast  Region. 
National  Marine  Fisheri«s.  Service.  14 
Elm  Street,  Federal  Building, 
Gloucester,  Massachusetts  0193a 
Dated:  June  20, 1984. 

Richard  B.  Roe, 

Director,  Office  of  Protected  Species  and 
Habitat  Conservation.  National  Marine 
Fisheries  Service. 

(PR  Doc.  S4-t73a3  Filed  a-aS-St:  a:46  lUD^ 
BiUJNQ  CODE  3SU>-aa-M 


National  TedwWcaf  Infonnation 
Service 

Intent  To  Grant  Exchisive  Patent 
License 

The  National  Technical  hiformation 
Service  (NTIS).  U.S.  Department  of 
Commerce,  intends  to  grant  to 
AgBioChem.  Inc.  of  Orinda.  California 
and  Cetus  Corporation  of  Eoieryville, 
California  a  coexdusive  right  to  practice 
the  invention  embodied  in  U.S.  Patent 
Application  S.N.  6-»36  497,  "T-1^9,  A 
New  Strain  of  Trichoderma  viride. "  The 
patent  rights  in  this  invention  have  been 
assigned  to  the  United  States  of 
America,  as  represented  1^  the 
Secretary  of  Coimnerce. 

The  proposed  exclusive  licenses  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C  209 
and  41  CFR  101-4.1.  The  proposed 
licenses  may  be  granted  unless,  within 
sixty  days  from  the  date  of  this 
published  Nofice,  NTIS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the 
proposed  licenses  would  not  serve  the 
public  interest. 

Inquires,  comments  and  other 
materials  relating  to  the  proposed 
license  must  be  submitted  to  the  Office 
of  Federal  Patent  Licensing.  NTIS.  Box 
1423,  Springfield.  VA  22151. 
Douglas ).  Campion, 
Office  of  Federal  Patent  Licensing,  U.S. 
Department  of  Cocamerce.  National  Technical 
Information  Service. 

(FR  Doc.  84-17338  Filed  6-2S-84:  8:45  amj 
BILUNG  COOE  3S10-04-M 


Patent  and  Trademark  Office 

Current  Membership  of  Performance 
Review  Board 

)une  25. 1984. 

This  notice  announces  the  renewal  of 
Richard  J.  Wieland's  appointment  for  an 
additional  term  to  expire  July  12, 1987, 
and  names  a  new  contact  person,  Ms. 
Carolyn  P.  Acree,  to  succeed  Aaron  W. 
Deitch  who  has  retired. 

The  current  membership  of  the  Board 
is  as  follows: 

Donald  ].  Quigg.  Chairman.  Deputy 
Commissioner  of  Patents  and  Trademarks. 
U.S.  Patent  and  Trademark  Office, 
Washingtoa  D.C  20231.  Term — permanent 

Rene  D.  Tegtmeyer,  Member.  Assistant 
Commissioner  for  Patents.  U.S.  Patent  and 
Trademark  Office.  Washington.  DC.  20231. 
Term — permanent 

Margaret  M.  Laurence.  Member.  Assistant 
Commissioner  for  Trademarks,  U.S.  Patent 
and  Trademark  Office,  Washington.  D.C. 
20231.  Term— permanent 
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Planning, 


Assistant 
1.  U.S. 
, '  Vashington, 

i  rector, 
and 
D.C. 20231. 


itigation. 
I  Ipace 
eIc.  20546. 


Bradford  R.  Huther,  Member.  Assistant 

Commissioner  for  Finance  and 

U.S.  Patent  and  Trademark  Ofl  ice, 

Washington,  D.C.  20231.  Term-  -permanent 
Theresa  A.  Brelsford,  Member, 

Commissioner  for  Administrat|)n, 

Patent  and  Trademark  Office, 

D.C.  20231.  Term— permanent 
Samuel  S.  Matthews.  Member.  Dir 

Examining  Group  250.  U.S.  Pat(  nt  ( 

Trademark  Office,  Washington  1 

Term — expires  January  31, 198< 
Richard  J.  Wieland,  (Outside)  Me  nber. 

Assistant  General  Counsel  for 

HQ  National  Aeronautics  and  I 

Administration,  Washington, 

Term — expires  July  12, 1987 
Samih  N.  Zahama,  Member,  Direttor.  Patent 

Examing  Group  160,  U.S.  Paten  and 

Trademark  Office,  Washington  D.C.  20231. 

Term — expires  January  31, 198< 

Persons  desiring  any  furthe  ■ 
information  about  the  membe  -ship  of 
the  PRB  may  contact  Ms.  Can  liyn  P. 
Acree,  Personnel  Officer,  U.S  Patent 
and  Trademark  Office,  Wash  ngton, 
D.C.  20231.  Telephone  (703)  557-2662. 

Dated:  June  25. 1984. 
Gerald ).  Mossinghoff, 

Commissioner  of  Patents  and  Trademarks. 

[FR  Doc.  84-17416  Filed  6-28-84;  8:45  am) 
MLUNG  CODE  3S10-1«-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF 
AGREEMENTS 


TEXT  LE 


Requesting  Public  Comment 
Bilateral  Consultations  With 
Government  of  the  People's 
of  China 


on 
he 
Republic 


June  25. 1984. 

The  Chairman  of  the  Comm  ttee  for 
the  Implementation  of  Textile 
Agreements  (CITA),  under  thf  authority 
contained  in  E.0. 11651  of  Ma  ch  3, 1972. 
as  amended,  has  issued  the  directive 
published  below  to  the  Comm  ssioner  of 
Customs  to  be  effective  on  Jur  e  28, 1984. 
For  further  information  contae  t  Diana 
Bass,  International  Trade  Spe  :ialist, 
(202)  377^212. 

Background 

On  May  30  and  31, 1984.  puisuant  to 
the  terms  of  the  Bilateral  Cotf  )n.  Wool 
and  Man-Made  Fiber  Textile  i  Agreement 
of  August  19, 1983  between  th  ; 
Governments  of  the  United  St  ites  and 
the  People's  Republic  of  Chini ,  the 
Government  of  the  United  Stales 
requested  consultations  conce  ming 
imports  into  the  United  States  of  apparel 
products  in  Categories  436  (wool 
dresses)  and  369pt.  (shop  towiils  in 
TSUSA  number  366.2740).  pro  luced  or 
manufactured  in  China  and  e>  ported  to 
the  United  States.  Summary  njarket 


disruption  statements  concerning  each 
of  these  categories  follow  this  notice. 

A  description  of  the  textile  categories 
in  terms  of  T.S.U.S.A.  numbers  was 
published  in  the  Federal  Register  on 
December  13, 1982  (47  FR  55709).  as 
amended  on  April  7. 1983  (48  FR  15175), 
May  3, 1983  (48  FR  i9924)  and  December 
14, 1983  (48  FR  55607),  December  30, 
1983  (48  FR  57584),  and  April  4, 1984  (49 
FR  13397). 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  these  categories  under 
the  agreement  with  the  People's 
Republic  of  China,  or  on  any  other 
aspect  thereof,  or  to  comment  on 
domestic  production  or  availability  of 
textile  products  included  in  these 
categories,  is  invited  to  submit  such 
comments  or  information  in  ten  copies 
to  Mr.  Walter  C.  Lenahan,  Chairman, 
Committee  for  the  Implementation  of 
Textile  Agreements,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 
Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
3100,  U.S.  Department  of  Commerce, 
14th  and  Constitution  Avenue,  NW., 
Washington,  D.C,  and  may  be  obtained 
upon  written  request. 

Further  comment  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  533(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

Pursuant  to  the  terms  of  the  bilateral 
agreement,  the  People's  Republic  of 
China  is  obligated  under  the 
consultation  provision  to  limit  its 
exports  to  the  United  States  of  these 
products  during  the  indicated  ninety-day 
periods  to  the  following  amounts: 


Ca«ag«y 

80.<laylmet 

436 

2  227  dozen  ■ 

369pl 

1.283.112  pound*' 

■  May  30.  1984-AugiMt  27,  1964. 

The  People's  Republic  of  China  is  also 
obligated  under  the  bilateral  agreement, 
if  no  mutually  satisfactory  solution  is 
reached  during  consultations,  to  limit  its 


exports  to  the  United  States  during  the 
twelve-months  following  the  ninety-day 
consultation  periods  to  the  following 
amounts: 


Category 

12-(Twn(h  level 

436 

6.320  dozen  > 

369p«    

4  296  657  pounds  ■ 

'  August  28.  1984-August  27.  1985 

The  United  States  Government  has 
decided,  pending  a  mutually  satisfactory 
solution,  to  control  imports  of  textile 
products  in  Categories  436,  359pt.  and 
369pt.  exported  during  the  ninety-day 
period  at  the  levels  described  above. 
The  United  States  remains  committed  to 
finding  a  solution  concerning  these 
categories.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  the  People's  Republic  of 
China,  further  notice  will  be  published 
in  the  Federal  Register. 

In  the  event  the  limits  established  for 
Categories  436  and  369pt.  for  the  ninety- 
day  periods  are  exceeded,  such  excess 
amounts,  if  allowed  to  enter  at  the  end 
of  the  restraint  period  shall  be  charged 
to  the  levels  (described  above]  defined 
in  the  agreement  for  the  subsequent 
twelve-month  periods. 

Supplementary  Information:  On 
December  22, 1983  a  letter  to  the 
Commissioner  of  Customs  was 
published  in  the  Federal  Register  (48  FR 
56626)  from  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  which  established 
levels  or  restraint  for  certain  categories 
of  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or 
manufactured  in  the  People's  Republic 
of  China  and  exported  during  1984.  The 
notice  document  which  proceded  that 
letter  referred  to  the  consultation 
mechanism  which  applies  to  categories 
of  textile  products  under  the  bilateral 
agreement,  such  as  Categories  436  and 
369pr.  which  are  not  subject  to  specific 
ceilings  and  for  which  levels  may  be 
established  during  the  year.  In  the  letter 
published  below,  pursuant  to  the 
bilateral  agreement,  the  Chairman  of  the 
Committee  for  the  Implementation  of 
Textile  Agreements  directs  the 
Commissioner  of  Customs  to  prohibit 
entry  into  the  United  States  for 
consumption,  or  withdrawal  from 
warehouse  for  consumption,  of  textile 
and  apparel  products  in  Categories  436, 
and  369pt.,  produced  or  manufactured  in 
the  People's  Republic  of  China  and 
exported  during  the  indicated  ninety- 
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day  period,  in  excess  of  the  designated 

levels. 

Walter  C.  Leaahan, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

China — Market  Statement 

Category  436—  Wool  Dresses 
May  1984. 

U.S.  imports  of  wool  dresses.  Category  436, 
from  China  were  6,362  dozen  during  the  year 
ending  March  1984.  This  compares  with  35 
dozen  a  year  earlier.  Imports  during  the  first 
quarter  of  1984  were  2.557  dozen  (an  annual 
rate  of  10,228  dozen);  there  were  no  imports 
during  the  same  period  in  1983.  China  was 
the  second  largest,  supplier  of  Category  436 
during  the  first  quarter  of  ^984  when  it 
accounted  for  12.5  percent  of  the  total 
imports.  Exports  of  the  largest  supplier,  Hong 
Kong,  are  subject  to  a  specific  limit  under  a 
bilateral  textile  agreement. 

Domestic  production  of  Category  436  has 
declined  steadily  since  1977  and  totaled 
295.000  dozen  in  1982,  down  5.1  percent  from 
1981.  Imports  totaled  ony  33,000  dozen  in  1982 
but  rebounded  to  85,000  dozen  in  1983. 
Imports  for  the  year  ending  March  1984  were 
102,000  dozen.  During  the  first  quarter  of  1984, 
imports  surged  to  20,480  dozen,  a  five-fold 
increase  compared  with  the  first  quarter  of 
1983.  Although  the  import  to  production  ratio 
was  down  in  1982,  it  probably  returned  to 
about  the  1981  level  in  1983. 

Eighty-one  percent  of  the  Category  436 
imports  from  China  are  entered  under  TSUSA 
No.  383.6330— knit  wool  dresses.  The  items 
being  imported  from  China  are  being  entered 
at  duty-paid  values  below  U.S.  producer 
prices  for  comparable  items. 

Category  369pt.— Cotton  Shop  Towels 

U.S.  imports  of  Category  369pt.— Cotton 
Shop  Towels  from  China  were  23.5  million 
towels  during  the  first  quarter  of  1984.  This 
was  more  than  double  the  imports  of  the 
fourth  quarter  of  1983  and  five  times  the 
amount  imported  during  the  second  quarter  of 
1983.  During  the  first  quarter  of  1934,  China 
was  the  largest  supplier,  accounting  for  49.6 
percent  of  the  total  imports. 

These  imports  from  China  are  entered  at 
duty-paid  landed  values  which  are  below  the 
U.S.  producer  price  for  comparable  towels. 
These  and  other  factors  lead  the  United 
States  Government  to  conclude  that  imports 
from  China  are  disrupting  the  market  in  the 
United  States  for  such  towels. 

Domestic  consumption  of  shop  towels  has 
been  severely  depressed  since  1981. 
Production  plus  imports  of  shop  towels 
declined  by  19  percent  from  1981  to  1983.  The 
number  of  production  workers  engaged  in  the 
production  of  shop  towels  declined  29 
percent  from  1981  to  1983;  man-hours  worked 
declined  34  percent.  Capacity  utilization  in 
the  shop  towel  industry  decreased  from  40.8 
percent  in  1981  to  33.6  percent  in  1983.  In 
spite  of  a  two  percent  increase,  domestic 
production  in  1983  was  20  percent  below 
1981. 

Although  imports  declined  during  the  years 
1982  and  1983,  due  in  part  to  the  soft 
domestic  market  and  the  action  taken  by  the 
United  States  on  antidumping  and 


countervailing  duty  cases  with  specific  major 
suppliers  of  shop  towels,  imports  increased 
substantially  in  1984.  Imports  during  the  Pu-st 
three  months  of  1984  reached  47  million  units, 
up  52  percent  from  the  same  period  in  1983. 
Imports  during  lanuary-March  1984  were 
higher  than  in  any  previous  three  month 
period  and  on  an  annual  basis  imports  would 
reach  an  all  time  high,  69  percent  higher  than 
the  1981  peak  import  level.  The  import  to 
production  ratio  reached  151.6  percent  during 
the  first  two  months  of  1984. 

The  duty-paid  value  of  these  imports  from 
China  are  below  the  U.S.  producer  price  for 
comparable  towels. 
June  25. 1984. 

Committee  for  the  Implementatioa  of  Textile 
Agreements 

Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington, 
DC. 
Dear  Mr.  Commissioner  Under  the  terms  of 
Section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854),  and  the 
Arrangement  Regarding  Intema'ional  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973.  as  extended  on  December  15, 1977  and 
December  22, 1981;  pursuant  to  the  Bilateral 
Cotton,  Wool  and  Man-Made  Fiber  Textile 
Agreement  of  August  19, 1983,  between  the 
Governments  of  the  United  States  and  the 
People's  Republic  of  China;  and  in 
accordance  with  the  provisions  in  Executive 
Order  11651  of  March  3, 1972,  as  amended, 
you  are  directed  to  prohibit,  effective  on  June 
28. 1984,  entry  into  the  United  States  for 
consumption  and  withdrawal  from 
warehouse  for  consumption  of  cotton  and 
wool  textile  products  in  Categories  436  and 
369pt.'' ',  produced  or  manufactured  in  the 
People's  Republic  of  China  and  exported 
during  the  indicated  ninety-day  periods,  in 
excess  of  the  following  levels  of  restraint: 


Catagocy 

90Klayl*v*l> 

436 „.. 

2227  dozen* 

369pt'  ._„ _ 

1,283,112  pounds* 

'  In  Categofy  369pl,  onty  TSUSA  number  366  2740. 
*  The  leveis  o<  restraint  have  no«  been  adj  jsteij  to  reflect 
anv  impons  exported  after  May  29  (Cat*.  436  and  3Mpt"). 
'  May  30,  t9e4-August  27.  1984. 

Textile  products  in  Categories  436  and 
369pt.'  which  have  been  exported  to  the 
United  States  prior  to  the  first  day  of  the 
indicated  ninety-day  period  shall  not  be 
subject  to  this  directive. 

Textile  products  in  Categories  436  and 
369pt. '  which  have  been  released  from  the 
custody  of  the  U.S.  Customs  Service  under 
the  provisions  of  19  U.S.C.  1448(b)  or 
1484(a)(1)(A)  prior  to  the  effective  date  of  this 
directive  shall  not  be  denied  entry  under  this 
directive. 

A  description  of  the  textile  categories  in 
terms  of  T.S.U.S.A.  numbers  was  published  in 
the  Federal  Register  on  December  13, 1982  (47 
FR  55709),  as  amended  on  April  7, 1983  (48  FR 
15175),  May  3, 1983  (48  FR  19924)  and 


'  In  Category  369pt.,  only  TSUSA  number 
366.2740. 

'The  levels  of  restraint  have  not  t>een  adji«ted  to 
reflect  any  imports  exported  after  May  29  (Cats.  438 
and  369pt.^. 


December  14. 1983  (48  FR  55607).  December 
30, 1983  (48  FR  57584),  and  April  4, 1985  (49 
FR  13397). 

In  carrying  out  the  above  directions,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the 
Government  of  the  People's  Republic  of 
China  and  with  respect  to  imports  to  cotton 
and  wool  textile  products  from  China  have 
been  determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  these  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  nde-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  pubUshed  in  the 
Federal  Register. 
Sincerely, 
Walter  C.  Lenahan. 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

|FR  Doc.  a«-1743Z  Filed  6-28-M;  8:45  am| 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERELY 
HANDICAPPED 

Procurement  List  1984;  Proposed 
Additions 

agency:  Committee  for  Purchase  6x>m 
the  Blind  and  Other  Serverly 
Handicapped. 

action:  Proposed  additions  to 
procvirement  list. 

summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1984  services  to  be  provided  by 
workshops  for  the  blind  and  other 
severely  handicapped. 

DATE:  Comments  must  be  received  on  or 
before  August  1, 1984. 

ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5.  Suite 
1107. 1755  Jefferson  Davis  Highway. 
Arlington,  Virginia  22202. 

FOR  FURTHER  INFORMA'HON  CONTACT: 

C.  W.  Fletcher,  (703)  557-1145. 

SUPPLEMENTARY  INFORMATION:  This 

notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Slat.  77.  Its  purpose  is 
provide  interested  persons  an 
opportimity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Commttee  aproves  the  proposed 
additions,  all  entities  of  the  Federal 
Goverment  will  be  required  to  procure 
the  sevices  listed  below  from  workshops 
for  the  blind  or  other  severely 
handicapped. 
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,  51  S.W. 
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It  is  proposed  to  add  the  following 
services  to  Procurement  List 
October  18, 1983  (48  FR  48415) 

SIC  7349 

Janitorial  Service,  John  E  Moss  Fe  deral 

Building,  650  Capitol  Mall,  Sacr:  mento. 

California 
Janitorial  Service,  Federal  Buildini 

First  Avenue.  Miami,  Florida 
Janitorial  Service.  Federal  Buildinj 

Courthouse.  110  South  4th  Stree  . 

Minneapolis.  Minnesota 
Janitorial  Service.  New  Border  Sta  lii 

Complex,  Administration  Buildi  ig, 

Champlain.  New  York 
Janitorial  Service.  United  States  I 

the  United  Nations,  799  United  ! 

Plaza,  New  York,  New  York 
Janitorial  Service,  U.S.  Courthouse . 

Broadway  and  Maine.  Portland. 
Janitorial  Service.  Jack  Brooks  Fee  eral 

Building,  Post  Office — Courthou  le. 

and  Broadway  Streets.  Beaumoi  t. 
Janitorial  Service.  Federal  Buildin]  . 

Crawford  Street.  Portsmouth. 
Janitorial  Service.  Richard  H.  Poff  J^ederal 

Building,  210  Frankhn  Road,  S.' 

Roanoke,  Virginia 
Janitorial  Service.  U.S.  Courthous4  1010  Fifth 

Avenue.  Seattle.  Washington 
Janitorial  Service  for  the  following  I 

Federal  Building  and  Courthous  i. 
Ninth  Streets 

Federal  Building.  502  Eighth  Str^t 

Hampton  Warehouse,  25th  and  i 

O.L  Building/CSA  Motor  Pool, 
Avenue 

Huntington,  West  Virginia 
C.  W.  Fletcher, 
Executive  Director. 

|FR  Doc.  S4-171Z2  Filed  6-28-84;  fr.45  am) 
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DEPARTMENT  OF  EDUCATICN 

Strengthening  Research  Libr  iry 
Resources  Program;  Applical  ion 

agency:  Department  of  Education. 
ACTION:  Application  notice. 


Applications  are  invited  for 
projects  under  the  Strengthen 
Research  Library  Resources  P^gram  for 
Tiscal  year  1985. 

Authority  for  this  program  ii 
contained  in  sections  201,  231 
of  the  Higher  Education  Act  o 
amended  by  the  Education 
of  1980.  (20  U.S.C.  1021  et  seq) 

The  Secretary  may  award  a 
public  or  private  nonprofit  i 
including  the  library  resources 
institution  of  higher  education 
independent  research  library, 
or  other  public  library. 

The  purpose  of  the  awards 
promote  research  and  educati 
quality  throughout  the  United 
providing  financial  assistance 
the  Nation's  major  research 


[lew 

1^8 


and  232 
1965,  as 
Amendments 


grant  to  a 
ins^tution, 
of  an 
an 
)r  a  State 


ib  to 

I  in  of  high 
states  by 
that  helps 
lit  raries 


maintain  and  strengthen  their 
collections  and  make  their  holdings 
available  to  other  libraries  whose  users 
have  need  for  research  materials. 

Closing  date  for  transmittal  of 
applications:  An  application  for  a  grant 
must  be  mailed  or  hand  delivered  on  or 
before  November  1, 1984. 

Applications  delivered  by  mail:  An 
application  sent  by  mail  must  be 
addressed  to  the  U.S.  Department  of 
Education,  Application  Control  Center, 
Attention:  84.091,  Washington,  D.C. 
20202. 

An  applicant  must  show  proof  of 
mailing  consisting  of  one  of  the 
following: 

(1)  A  legibly  dated  U.S.  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.S.  Postal 
Service. 

(3)  A  dated  shipping  label,  invoice,  or 
receipt  from  a  commercial  carrier. 

(4)  Any  other  evidence  of  mailing 
acceptable  to  the  U.S.  Secretary  of 
Education. 

If  an  apphcatioi\  is  sent  through  the 
U.S.  Postal  Service,  the  Secretary  does 
not  accept  either  of  the  following  as 
proof  of  mailing;  (1)  A  private  metered 
postmark,  or  (2)  a  mail  receipt  that  is  not 
dated  by  the  U.S.  Postal  Service. 

An  applicant  should  note  that  the  U.S. 
Postal  Service  does  not  uniformly 
provide  a  dated  postmark.  Before  relying 
on  this  method,  an  applicant  should 
check  with  its  local  post  office. 

An  applicant  is  encouraged  to  use 
registered  or  at  least  first-class  mail. 

Each  late  applicant  will  be  notified 
that  its  application  will  not  be 
considered. 

Applications  delivered  by  hand: 
Hand-delivered  applications  must  be 
taken  to  the  U.S.  Department  of 
Education.  Application  Control  Center, 
(Room  5673,  Regional  Office  Building  3), 
7th  and  D  Streets,  SW.,  Washington, 
D.C. 

The  Application  Control  Center  will 
accept  hand-delivered  applications 
between  8:00  a.m.  and  4:30  p.m. 
(Washington,  D.C.  time)  daily,  except 
Saturdays,  Sundays  and  Federal 
holidays. 

An  application  that  is  hand  delivered 
will  not  be  accepted  by  the  Application 
Control  Center  after  4:30  p.m.  on  the 
closing  date. 

Program  information:  Evaluation 
criteria  and  eligibility  requirements  for 
the  Strengthening  Research  Library 
Resources  Program  appear  in  the  Code 
of  Federal  Regulations  at  34  CFR  Part 
778. 


Intergovernmental  Review 

On  June  24, 1983.  the  Secretary 
published  in  the  Federal  Register  final 
regulations  (34  CFR  Part  79,  published  at 
48  FR  29158  et  seq.]  implementing 
Executive  Order  12372  entitled 
"Intergovernmental  Review  of  Federal 
Programs."  The  regulations  took  effect 
September  30, 1983. 

This  program  is  subject  to  the 
requirements  of  the  Executive  Order  and 
the  regulations  in  34  CFR  Part  79.  The 
objective  of  Executive  Order  12372  is  to 
foster  an  intergovernmental  partnership 
and  a  strengthened  federalism  by 
relying  on  State  and  local  processes  for 
State  and  local  government  coordination 
and  review  of  proposed  Federal 
financial  assistance. 

The  Executive  Order — 

•  Allows  States,  after  consultation 
with  local  officials,  to  establish  their 
own  process  for  review  and  comment  on 
proposed  Federal  financial  assistance, 

•  Increases  Federal  responsiveness  to 
State  and  local  officials  by  requiring 
Federal  agencies  to  accommodate  State 
and  local  views  or  explain  why  those 
views  will  not  be  accommodated,  and 

•  Revokes  OMB  Circular  A-95. 
Transactions  with  nongovernmental 

entities,  including  State  postsecondary 
educational  institutions  and  federally 
recognized  Indian  tribal  governments, 
are  not  covered  by  Executive  Order 
12372.  Also  excluded  from  coverage  are 
research,  development,  or 
demonstration  projects  that  do  not  have 
a  unique  geographic  focus  and  are  not 
directly  relevant  to  the  governmental 
responsibilities  pf  a  State  or  local 
government  wi'hia  ;hat  geographic  area. 

The  following  is  the  current  list  of 
States  that  have  established  a  process, 
designated  a  single  point  of  contact,  and 
have  selected  this  program  for  review: 

State 


Alabama 

Nevada 

Arkansas 

New  Hampshire 

California 

New  Jersey 

Connecticut 

New  Mexico 

Delaware 

New  York 

Florida 

North  Dakota 

Geoigia 

Ohio 

Hawaii 

Oklahoma 

Indiana 

Oregon 

Kansas 

Pennsylvania 

Kentucky 

South  Carolina 

L.ouislana 

South  Dakota 

Maine 

Tennessee 

Massachusetts 

Vermont 

Michigan 

Virginia 

Mississippi 

Washington 

Missouri 

Wisconsin 

Montana 

Wyoming 

Nebraska 

Guam 

Immediately  upon  receipt  of  this 
notice,  applicants  that  are  governmental 
entities,  including  local  educational 
agencies,  must  contact  the  appropriate 


Federal  Register  /  Vol.  49.  No.  127  /  Friday.  June  29.  1984  /  Notices 


28791 


State  single  point  of  contact  to  find  out 
about,  and  to  comply  with,  the  State's 
process  under  the  Executive  Order. 
Applicant's  proposing  to  perform 
activities  in  more  than  one  State  should 
contact,  immediately  upon  receipt  of  this 
notice,  the  single  point  of  contact  for 
each  State  and  follow  the  procedures 
established  in  those  States  under  the 
Executive  Order.  A  list  containing  the 
single  point  of  contact  for  each  State  is 
included  in  the  application  package  for 
this  program. 

In  States  not  listed  above,  State, 
areawide,  regional,  and  local  entities 
may  submit  comments  directly  to  the 
Department. 

Any  State  process  recommendation 
and  other  comments  submitted  by  a 
State  single  point  of  contact  and  any 
comments  from  State,  areawide, 
regional,  and  local  entities  must  be 
mailed  or  hand  delivered  by  January  3, 
1985,  to  the  following  address: 

The  Secretary.  U.S.  Department  of 
Education,  Room  4181,  84.003R,  400 
Maryland  Avenue,  SW.,  Washington, 
D.C.  20202.  Telephone  Number  (202) 
245-7913.  (Proof  of  mailing  will  be 
determined  on  the  same  basis  as 
applications.) 

PLEASE  NOTE  THAT  THE  ABOVE 
ADDRESS  IS  NOT  THE  SAME 
ADDRESS  AS  THE  ONE  TO  WHICH 
THE  APPUCANT  SUBMITS  ITS 
COMPLETED  APPLICATION.  DO  NOT 
SEND  APPLICA  TIONS  TO  THE 
ABOVE  ADDRESS. 

Available  funds:  For  fiscal  year  1985, 
the  Department  of  Education  has  not 
requested  funds  for  the  Strengthening 
Research  Library  Resources  Program. 
However,  applications  are  invited  to 
allow  for  sufficient  time  to  evaluate 
applications  and  complete  processing 
prior  to  the  end  of  the  fiscal  year  in  the 
event  that  funds  are  appropriated  for  the 
program.  At  the  present  time  there  are 
no  multi-year  projects  under  this 
program. 

In  fiscal  year  1984.  53  grants  were 
awarded  to  major  research  libraries 
either  directly  or  through  joint 
applications.  With  a  fiscal  year  1984 
appropriation  of  $6,000,000  each 
institution  received  an  average  of 
$113,000.  However,  the  U.S.  Department 
of  Education  is  not  bound  to  a  specific 
number  of  grants  or  to  the  amount  of 
any  grant  unless  that  number  is 
specified  by  statute  or  regulations. 

Application  forms:  Application  forms 
and  program  information  packages  are 
expected  to  be  ready  for  mailing  by  July 
25. 1984.  They  must  be  obtained  by 
writing  to  the  Library  Education. 


Research  and  Resources  Branch.  Attn: 
HEA  II-C.  U.S.  Department  of  Education 
(Room  613.  Brown  Building),  400 
Maryland  Avenue,  SW.,  Washington. 
D.C.  20202. 

An  application  must  be  prepared  and 
submitted  in  accordance  with  the 
regulations,  instructions,  and  forms 
included  in  the  program  information 
package.  However,  the  program 
'  information  package  is  only  intended  to 
aid  applicants  in  applying  in  for 
assistance.  Nothing  in  the  package  is 
intended  to  impose  any  paperwork, 
application  content,  reporting,  or  grantee 
performance  requirements  beyond  those 
imposed  under  the  statute  and 
regulating  governing  this  program.  The 
Secretary  urges  that  applicants  not 
submit  information  that  is  not  requested. 
(Approved  0MB  #1850-0054). 

Applicable  regulations:  Regulations 
applicable  to  this  program  include  the 
following: 

(a)  Regulations  governing  the 
strengthening  Research  Library 
Resources  Program  (34  CFR  Part  778). 

(b)  Eduation  Department  General 
Administrative  Regulations  (EDGAR) 
(34  CFR  Parts  74.  75,  77,  78,  and  79). 

FOR  FURTHER  INFORMATION  CONTACT: 

For  further  information,  contact  Mr. 
Frank  A.  Stevens  or  Ms.  Louise 
Sutherland.  Library  Education,  Research 
and  Resources  Branch,  Division  of 
Library  Programs,  Center  for  Libraries 
and  Education  Improvement.  U.S. 
Department  of  Education  (Room  613. 
Brovra  Building).  400  Maryland  Avenue. 
SW..  Washington.  D.C.  20202.  Telephone 
(202)  254-5090. 

(20  U.S.C.  1021  et  seq.) 
(Catalog  of  Federal  Domestic  Assistance 
Program  No.  84.091.  Strengthening  Research 
Library  Resources  Program) 

Dated:  June  26, 1984. 
Donald  J.  Senese, 

Assistant  Secretary,  Office  of  Educational 
Research  and  Improvement 

|FR  Doc  84-17412  Filed  6-2&-84.  8:45  am| 
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National  Advisory  Council  on  Bilingual 
Education;  Meeting 

agency:  Department  of  Education. 
ACTION:  Notice  of  planning  meeting — Ad 
Hoc  Subcommittee  for  Policies  and 
Procedures. 

summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of 
forthcoming  meetings  of  the  National 


Advisory  Council  on  Bilingual 
Education.  Notice  of  these  meetings  is 
required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act.  This 
document  is  to  notify  the  general  public 
of  their  opportunity  to  attend. 

DATES:  July  27  and  28. 1984— Planning 
Meeting— 9:00  a.m.-4:30  p.m..  Planning 
Meeting  will  be  held  at:  The  U.S. 
Department  of  Education.  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs.  Room  421  Reporter's 
Building,  400  Maryland  Avenue  SW., 
Washington,  D.C.  20202.  Also,  on  August 
17  and  18, 1984— Planning  Meeting— will 
be  held  at  the  same  place  and  time  as 
above. 

for  FURTHER  INFORMATION  CONTACT! 

Paul  Balach,  Designated  Federal 
Official.  Room  421.  Reporter's  Building. 
400  Maryland  Avenue  SW..  Washington, 
D.C.  20202  (202-245-2600). 

SUPPLEMENTARY  INFORMATION:  The 

National  Advisory  Council  on  Bilingual 
Education  is  established  under  Section 
732(a)  of  the  Bilingual  Education  Act  (20 
U.S.C.  3242).  The  Council  is  estabHshed 
to  advise  the  Secretary  of  the 
Department  of  Education  concerning 
matters  arising  in  the  administration  of 
the  Bilingual  Education  Act  and  other 
laws  affecting  the  education  of  limited 
English  proficient  populations. 

The  July  27  and  28, 1984,  meeting  will 
be  held  in  order  that  the  Ad  Hoc 
Subcommittee  for  Policies  and 
Procedures  can  develop  an  integrated 
first  draft  of  the  National  Advisory 
Council  on  Bilingual  Education  Policies 
and  Procedures  Handbook. 

The  August  17  and  18, 1984,  meeting 
agenda  will  consist  of  two  tasks: 

(1)  Finalizing  the  proposed  Policies 
and  Procedures  Handbook. 

(2)  Preparing  a  sample  calendar  and 
agenda  for  Council  meetings. 

Records  are  kept  of  all  council 
proceedings,  and  are  available  for 
public  inspection  at  the  Office  of 
Bilingual  Education  and  Minority 
Languages  Affairs,  Room  421,  Reporter's 
Building.  400  Maryland  Avenue  SW.. 
Washington,  D.C.  20202  fi-om  9  a.m.  to 
5:30  p.m. 

Dated:  )une  22, 1984. 

lesse  M.  Soriano, 

Director,  Office  of  Bilingual  Education,  and 
Minority  Languages  Affairs. 

(FK  Doc.  84-17417  Piled  8-28-84:  8:45  ub| 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

(Docket  No*.  RP76-91-018  and 
001] 


TCS4-6- 


Montana-Oakota  Utilities  Co  ;  Filing 


4)0 


Sev(  nth 


io 

"8 
end 


fili 


|une  26. 1984. 

Take  notice  that  on  June  22 
Docket  Nos.  RP76-91-018  anc 
001  pursuant  to  Part  154  of  th 
Commission's  Regulations, 
Dakota  Utilities  Co.  (MDU). 
Fourth  Street,  Bismarck,  Nortji 
58501,  tendered  for  filing 
Revised  Sheet  No.  110  to  its 
Tariff,  First  Revised  Volume 
more  fully  set  forth  in  the  fili 
on  file  with  the  Commission 
public  inspection. 

On  May  25, 1984,  MDU 
Commission's  Order  App 
Settlement  issued  November 
Docket  No.  RP76-91-000  and 
Part  154  of  the  Commission's 
Regulations  under  the  Natura 
filed  revised  tariff  sheets  for 
inclusion  in  MDUs  FERC  Ga 
First  Revised  Volume  No.  1. 
that  filing  was  a  sheet  entitie( 
Revised  Sheet  No.  110."  MDU 
the  sheet  was  erroneously 
should  have  been  entitled 
Revised  Sheet  No.  110".  The  i 
filing  submits  "Seventh  Revi 
No.  110"  as  a  supplement  to 
1984,  filing  and  requests  that 
be  substituted  for  the  sheet 
submitted.  MDU  states  that 
other  changes  on  the  tariff 
proposed  effective  date  is  Julj 

MDU  submits  that  copies  o 
have  been  submitted  to  all 
and  persons  hsted  on  the 
list 

Any  person  desiring  to  be 
make  any  protest  with 
tariff  sheet  filing  should  on  or 
June  29, 1984,  file  with  the 
Energy  Regulatory  Commissi 
Washington,  D.C.  20426,  a 
intervene  or  a  protest  in 
with  the  requirements  of  the 
Commission's  Rules  of  Practi 
Procedure  (18  CFR  385.214  or 
All  protests  filed  with  the 
will  be  considered  by  it  in  det  > 
the  appropriate  action  to  be 
will  not  serve  to  make  the 
parties  to  the  proceeding.  Any 
wishing  to  become  a  party  to 
proceeding  or  to  participate  a 
any  hearing  therein  must  file 


1984,  in 
TC84-6- 
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motion  to 


intervene  in  accordance  with  the 
Commission's  Rules. 
Kennetli  F.  Plumb. 

Secretary. 

|FR  Doc  84-15924  Fiied  »-28-a4:  8:45  ami 
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Southeastern  Power  Administration 

Order  Confirming  and  Approving 
Power  Rates  on  an  Interim  Basis 

agency:  Department  of  Energy, 
Southeastern  Power  Administration 
(SEPA). 

ACTION:  Notice  of  approval  on  an 
interim  basis  of  Cumberland  Basin 
Projects'  rates. 

summary:  On  June  21, 1984,  the  Deputy 
Secretary  confirmed  and  approved,  on 
an  interim  basis,  seven  rate  schedules, 
CBR-l-A.  CSI-l-A.  CEK-l-A.  CC-l-A. 
CM-l-A.  CK-l-A  and  CTV-l-A,  for 
Cumberland  Basin  Projects'  power.  The 
rates  were  approved  on  an  interim  basis 
through  June  30, 1984,  and  are  subject  to 
confirmation  and  approval  by  the 
Federal  Energy  Regulatory  Commission 
on  a  final  basis. 

dates:  Approval  of  rates  on  an  interim 
basis  is  effective  on  July  1, 1984. 
FOR  FURTHER  INFORMATION  CONTACT: 
Leon  Jourolmon,  Jr.,  Director,  Division  of 
Fiscal  Operations,  Southeastern  Power 
Administration,  Department  of  Energy, 
Samuel  Elbert  Building,  Elberton, 
Georgia  30635. 

SUPPl£MENTARY  INFORMATION:  The 

Federal  Energy  Regulatory  Commission 
by  Order  issued  October  26, 1983,  in 
Docket  No.  EF83-3021  confirmed  and 
approved  Wholesale  Power  Rate 
Schedules  CR-l-E  and  CR-2-E  and  CR- 
2-E  through  June  30, 1984.  On  August  31, 
1983,  the  Federal  Energy  Regulatory 
Commission  confirmed  and  approved 
Wholesale  Rate  Schedule  LP-l-A 
through  June  30, 1984.  Rate  Schedules 
CBR-l-A,  CEK-l-A,  CSI-l-A,  and 
CTV-l-A  replace  CR-l-E,  CR-2-E  and 
LP-l-A. 

Issued  in  Washington,  D.C,  June  21, 1984. 
Danny  J.  Boggs, 
Deputy  Secretary.  ^  • 

In  the  matter  of:  Southeastern  Power 
Administration — Cumberland  Basin 
Projects'  Power  Rates,  Order  Confirming 
and  Approving  Power  Rates  on  an 
Interim  Basis:  Rate  Order  No.  SEPA-19. 

Pursuant  to  Sections  302(a)  and  301(b) 
of  the  Department  of  Energy 
Organization  Act.  Pub.  L.  95-91,  the 
functions  of  the  Secretary  of  the  Interior 
and  the  Federal  Power  Commission 
under  Section  5  of  the  Flood  Control  Act 
of  1944, 16  U.S.C.  825s,  relating  to  the 


Southeastern  Power  Administration 
(SEPA)  were  transferred  to  and  vested 
in  the  Secretary  of  Energy.  By 
Delegation  Order  No.  0204-108,  effective 
December  14, 1983,  48  FR  55664 
(December  14, 1983).  the  Secretary  of 
Energy  delegated  to  the  Administrator    . 
the  authority  to  develop  power  and 
transmission  rates,  and  delegated  to  the 
Deputy  Secretary  the  authority  to 
confirm,  approve,  and  place  in  effect 
such  rates  on  an  interim  basis  and 
delegated  to  the  Federal  Energy 
Regulatory  Commission  (FERC)  the 
authority  to  confirm,  approve,  and  place 
in  effect  on  a  final  basis  or  to 
disapprove  rates  developed  by  the 
Administrator  under  the  delegation.  This 
rate  order  is  issued  pursuant  to  the 
delegation  to  the  Deputy  Secretary. 


Background 

Power  from  the  Cumberland  Basin 
Projects  is  presently  sold  under 
Wholesale  Power  Rate  Schedules  CR-1- 
E  and  CR-2-E  confirmed  and  approved 
through  June  30, 1984.  These  rate 
schedules  were  approved  by  the  Federal 
Energy  Regulatory  Commission  by  order 
issued  October  26, 1983,  for  a  period 
beginning  July  1, 1983,  and  ending  June 
30, 1984. 

Power  from  the  Laurel  Project  is 
presently  sold  under  Wholesale  Power 
Rate  Schedule  LP-l-A  confirmed  and 
approved  through  June  30, 1984.  This 
rate  schedule  was  approved  by  the 
Federal  Energy  Regulatory  Commission 
by  Order  issued  August  31, 1983,  for  a 
period  beginning  July  1. 1983,  and  ending 
June  30, 1984. 

Public  Notice  and  Con.ment 

Opportunities  for  public  review  and 
comment  on  revised  Rate  Schedules 
CBR-l-A,  CSI-l-A.  CEK-l-A,  CC-l-A, 
CM-l-A,  CK-l-A,  and  CTV-l-A, 
proposed  for  use  during  the  period  July 
1, 1984,  through  June  30, 1989,  were 
announced  by  Notice  published  in  the 
Federal  Register  on  March  12, 1984,  and 
all  customers  were  notified  by  mail.  A 
Public  Information  and  Comment  Forum 
was  held  in  Nashville,  Tennessee,  on 
April  18, 1984,  and  written  comments 
were  invited  by  the  Notice  through  May 
11, 1984.  Oral  comments  were  presented 
at  the  forum  and  written  comments  were 
received  prior  to  May  12. 1984.  Exhibit 
A-4  is  a  transcript  of  the  hearing  which 
includes  the  oral  comments.  Exhibit  A-5 
includes  the  written  comments  and  a 
review  of  all  of  the  comments. 

Discussion 

System  Repayment 

An  examination  of  SEt'A's  system 
power  repayment  study,  prepared  in 
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April  1984.  for  the  Cumberland  Basin 
Projects,  reveals  that  with  an  annual 
revenue  increase  of  $7,670,000  over  the 
current  revenues  shown  in  a  previous 
March  1984  SEPA  repayment  study,  all 
system  power  costs  are  paid  within  their 
repayment  life.  Additionally,  it  appears 
that  Rate  Schedules  CBR-l-A,  CSI-l-A. 
CEK-l-A,  CC-l-A,  CM-l-A,  CK-l-A, 
and  CTV-l-A,  are  designed  so  as  to 
produce  revenue  adequate  to  recover  on 
a  timely  basis  all  system  power  costs. 
The  Administrator  of  SEPA  has  certified 
that  the  rates  are  consistent  with  the 
applicable  law  and  that  they  are  the 
lowest  possible  rates  to  customers 
consistent  with  sound  business 
principles. 

Rate  Design 

The  rate  schedules  were  designed 
after  giving  careful  consideration  to  five 
major  areas.  These  areas  are  the 
allocation  of  revenues  between  capacity 
and  energy,  the  Barkley-Kentucky  Canal 
situation,  wheeling,  capacity  reduction 
beyond  the  Administrator's  control,  and 
losses.  A  detailed  revenue  recovery 
study  is  shown  as  Exhibit  C-11. 

Environmental  Impact 

SEPA  has  reviewed  the  possible 
environmental  impacts  of  the  rate 
adjustment  under  consideration  and  has 
concluded  with  Departmental 
concurrence  that,  because  the  increased 
rates  would  not  significantly  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  the  National 
Environmental  Pohcy  Act  of  1969,  the 
proposed  action  is  not  a  major  Federal 
action  for  which  preparation  of  an 
Environmental  Impact  Statement  is 
required. 

A  vailability  of  Information 

Information  regarding  these  rates 
including  studies,  and  other  supporting 
materials  is  available  for  public  review 
in  the  offices  of  Southeastern  Power 
Administration,  Samual  Elbert  Building, 
Elberton,  Georgia  30635,  and  in  the 
Office  of  the  Executive  Assistant  to 
Deputy  Secretary,  Forrestal  Building, 
Washington,  D.C. 

Submission  to  the  Federal  Energy 
Regulatory  Commission 

The  rates  hereinafter  confirmed  and 
approved  on  an  interim  basis,  together 
with  supporting  documents,  will  be 
submitted  promptly  to  the  Federal 
Energy  Regulatory  Commission  for 
confirmation  and  approval  on  a  final 
basis  for  a  period  beginning  July  1, 1984. 
md  ending  no  later  than  June  30, 1988. 


Order 

In  view  of  the  foregoing  and  pursuant 
to  the  authority  delegated  to  me  by  the 
Secretary  of  Energy,  I  hereby  confirm 
and  approve  on  an  interim  basis, 
effective  July  1, 1984,  attached 
Wholesale  Power  Rate  Schedules  CBR- 
l-A,  CSI-l-A.  CEK-l-A.  CC-l-A.  CM- 
l-A,  CK-l-A.  and  CTV-l-A.  The  rate 
schedules  shall  remain  in  effect  on  an 
interim  basis  through  June  30, 1989, 
unless  such  period  is  extended  or  until 
the  Federal  Energy  Regulatory 
Commission  confirms  and  approves 
them  or  substitute  rate  schedules  on  a 
final  basis. 

Issued  in  Washington,  D.C.  this  2l8t  day  of 
June  1964. 
Danny  J.  Boggs, 
Deputy  Secretary. 

Wholesale  Power  Rate  Schedale  CBR- 
l-A 

Availability 

This  rate  schedule  shall  be  available 
to  Big  Rivers  Electric  Corporation  and 
includes  the  city  of  Henderson, 
Kentucky,  (hereinafter  called  the 
Customer). 

Applicability 

This  rate  schedule  shall  be  applicable 
to  electric  capacity  and  energy  available 
fi-om  the  Dale  Hollow.  Center  Hill.  Wolf 
Creek.  Cheatham,  Old  Hickory,  Barkley. 
J.  Percy  Priest  and  Cordell  Hull  Projects 
(all  of  such  projects  being  hereinafter 
called  collectively  the  "Cumberland 
Projects")  and  sold  in  wholesale 
quantities. 

Character  of  Service 

The  electric  capacity  and  energy 
supplied  hereunder  will  be  three-phase 
alternating  current  at  a  nominal 
frequency  of  sixty  hertz.  The  power 
shall  be  delivered  at  nominal  voltages  of 
13,800  volts  and  161,000  volts  to  the 
transmission  systems  of  the  Customer. 

Points  of  Delivery 

Capacity  and  energy  delivered  to  the 
Customer  will  be  delivered  at  points  of 
interconnection  of  the  Customer  at  the 
Barkley  Project  Switchyard,  at  a 
delivery  point  in  the  vicinity  of  the 
Paradise  steam  plant  and  at  such  other 
points  of  delivery  as  may  hereinafter  be 
agreed  upon  by  the  Government  and 
TVA. 

Monthly  Rate 

The  monthly  rate  for  capacity  and 
energy  sold  under  this  rate  schedule 
shall  be: 

Demand  charge:  $1.50  per  kilowatt  of 
total  contract  demand. 


Energy  charge:  5.4  mills  per  kilowatt- 
hour. 

Energy  to  be  Furnished  by  the 
Government 

The  Government  shall  make  available 
each  contract  year  to  the  customer  from 
the  Projects  through  the  customer's 
interconnections  with  TVA  and  the 
customer  will  schedule  and  accept  an 
allocation  of  1,500  kilowatt-hours  of 
energy  delivered  at  the  TVA  border  for 
each  kilowatt  of  contract  demand.  A 
contract  year  is  defined  as  the  12 
months  beginning  July  1  and  ending  at 
midnight  June  30  of  the  following 
calendar  year.  The  energy  made 
available  for  a  contract  year  shall  be 
scheduled  monthly  such  that  the 
maximum  amount  scheduled  in  any 
month  shall  not  exceed  220  hours  per 
kilowatt  of  the  customer's  contract 
demand  and  the  minimum  amount 
scheduled  in  any  month  shall  not  be  less 
than  60  hours  per  kilowatt  of  the 
customer's  contract  demand.  The 
customer  may  request  and  the 
Government  may  approve  energy 
scheduled  for  a  month  greater  than  220 
hours  per  kilowatt  of  the  customer's 
contract  demand;  provided,  that  the 
combined  schedule  o£  all  SEPA 
customers  outside  TVA  and  served  by 
TVA  does  not  exceed  220  hours  per 
kilowatt  of  the  total  contract  demands 
of  the  customers. 

Billing  Month 

The  billing  month  for  power  sold 
under  this  schedule  shaU  end  at  2400 
hours  CDT  or  CST,  whichever  is 
ciurently  effective,  on  the  last  day  of 
each  calendar  month. 

Conditions  of  Service 

The  customer  shall  at  its  own  expense 
provide,  install,  and  maintain  on  its  side 
of  each  deUvery  point  the  equipment 
necessary  to  protect  and  control  its  own 
system.  In  so  doing,  the  installation, 
adjustment  and  setting  of  all  such 
control  and  protective  equipment  at  or 
near  the  point  of  delivery  shall  be 
coordinated  with  that  which  is  installed 
by  and  at  the  expense  of  TVA  on  its 
side  of  the  delivery  point. 

Service  Interruption 

When  delivery  of  capacity  is 
interrupted  or  reduced  due  to  conditions 
on  the  Administrator's  system  beyond 
his  control,  the  Administrator  will 
continue  to  make  available  the  portion 
of  his  declaration  of  energy  that  can  be 
generated  with  the  capacity  available. 

For  such  interruption  or  reduction  due 
to  conditions  on  the  Administrator's 
system  which  have  not  been  arranged    ^ 
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for  and  agreed  to  in  advance  the 
demand  charge  for  capacity  i  nade 
available  will  be  reduced  as  o  the 


Number  of  kilowatts  unavaiia  >le  for  at 
least  12  hours  in  any  calenc  ar  day 


applicable 
available 

Hill,  Wolf 
,  Barkley, 
Projects 
ertinafter 


Hul 


)uly  1. 1984. 

Wholesale  Power  Rate  Schet^ule  CSI-1- 
A 

A  vailability 

This  rate  schedule  shall  be  available 
to  Southern  Illinois  Power  Co  operative 
(hereinafter  the  Customer). 

Applicability 

This  rate  schedule  shall  be 
to  electric  capacity  and  energ  i 
from  the  Dale  Hollow,  Center 
Creek.  Cheatham,  Old  Hickor  i 
].  Percy  Priest  and  Cordell 
{all  of  such  projects  being  h 
called  collectively  the  "Cumberland 
Projects")  and  sold  in  wholesale 
quantities. 

Character  of  Service 

The  electric  capacity  and 
supplied  hereunder  will  be  thijee-phase 
alternating  current  at  a  nominal 
frequency  of  sixty  hertz.  The 
shall  be  delivered  at  nominal 
13,800  volts  and  161,000  volts 
transmission  systems  of  Big  R 
Electric  Corporation. 

Points  of  Delivery 

Capacity  and  energy  delive 
Customer  will  be  delivered  at 
interconnection  of  the  Customer 
Barkley  Project  Switchyard,  a. 
delivery  point  in  the  vicinity  o 
Paradise  steam  plant  and  at  s 
points  of  delivery  as  may  herekfte 
agreed  upon  by  the  Governme  it 
TVA. 


Monthly  Rate 

The  monthly  rate  for  capaci  y  and 
energy  sold  under  this  rate  scljedule 
shall  be: 

Demand  charge:  $1.50  per  ki  owatt  of 
total  contract  demand. 

Energy  charge:  5.4  mills  per  |(ilowatt- 
hour. 

Energy  to  be  Furnished  by  the 
Government 

The  Government  shall  make  available 
each  contract  year  to  the  custc  mer  from 
the  Projects  through  the  custor  ler's 
interconnections  with  TVA  an  1  the 
customer  will  schedule  and  ac  ept  an 


kilowatts  of  such  capacity  which  have 
been  interrupted  or  reduced  in 
accordance  with  the  following  formula: 


Monthly  capacity  charge      Contract  demand 
X  — X  — 


erergy 


I  ower 
'oltages  of 
o  the 
vers 


I  ed  to  the 
joints  of 
at  the 
a 
the 
I  ch  other 
r  be 
and 


il 


number  of  days  in  billing 
month 


880,000  kilo- 
watts 


allocation  of  1,500  kilowatt-hours  of 
energy  delivered  at  the  TVA  border  for 
each  kilowatt  of  contract  demand.  A 
contract  year  is  defined  as  the  12 
months  beginning  July  1  and  ending  at 
midnight  June  30  of  the  following 
calendar  year.  The  energy  made 
available  for  a  contract  year  shall  be 
scheduled  monthly  such  that  the 
maximum  amount  scheduled  in  any 
month  shall  not  exceed  220  hours  per 
kilowatt  of  the  customer's  contract 
demand  and  the  minimum  amount 
scheduled  in  any  month  shall  not  be  less 
than  60  hours  per  kilowatt  of  the 
customer's  contract  demand.  The 
customer  may  request  and  the 
Government  may  approve  energy 
scheduled  for  a  month  greater  than  220 


Number  of  kilowatts  unavailable  for  at 
least  12  hours  in  any  calendar  day 


hours  per  kilowatt  of  the  customer's 
contract  demand;  provided,  that  the 
combined  schedule  of  all  SEPA 
customers  outside  TVA  and  served  by 
TVA  does  not  exceed  220  hours  per 
kilowatt  of  the  total  contract  demands 
of  these  customers. 

Billing  Month 

The  billing  month  for  power  sold 
under  this  schedule  shall  end  at  2400 
hours  CDT  or  CST.  whichever  is 
currently  effective,  on  the  last  day  of 
each  calendar  month. 

Service  Interruption 

When  delivery  of  capacity  is 
interrupted  or  reduced  due  to  conditions 
on  the  Administrator's  system  beyond 
his  control,  the  Administrator  will 
continue  to  make  available  the  portion 
of  his  declaration  of  energy  that  can  be 
generated  with  the  capacity  available. 

For  such  interruption  or  reduction  due 
to  conditions  on  the  Administrator's 
system  which  have  not  been  arranged 
for  and  agreed  to  in  advance,  the 
demand  charge  for  capacity  made 
available  will  be  reduced  as  to  the 
kilowatts  of  such  capacity  which  have 
been  interrupted  or  reduced  in 
accordance  with  the  following  formula: 


Monthly  capacity  charge      Contract  demand 

—  X  


number  of  days  in  billing 
month 


July  1. 1984. 

Wholesale  Power  Rate  Schedule  CEK- 
1-A 

Availability 

This  rate  schedule  shall  be  available 
to  East  Kentucky  Power  Cooperative 
(hereinafter  called  the  Customer). 

Applicability 

This  rate  schedule  shall  be  applicable 
to  electric  capacity  and  energy  available 
from  the  Dale  Hollow,  Center  Hill,  Wolf 
Creek,  Cheatham,  Old  Hickory,  Barkley, 
J.  Percy  Priest  and  Cordell  Hull  Projects 
(all  of  such  projects  being  hereinafter 
called  collectively  the  "Cumberland 
Projects")  and  power  available  from  the 
Laurel  Project  and  sold  in  wholesale 
quantities. 

Character  of  Service 

The  electric  capacity  and  energy 
supplied  hereunder  will  be  three-phase 
alternating  current  at  a  nominal 
frequency  of  sixty  hertz.  The  power 
shall  be  delivered  at  nominal  voltages  ot 


880,000  kilo- 
'.  watts 


161,000  volts  to  the  transmission 
systems  of  the  Customer. 

Points  of  Delivery   ■ 

The  points  of  delivery  will  be  the 
161,000  volt  bus  of  the  Wolf  Creek 
Power  Plant  and  the  161.000  volt  bus  of 
the  Laurel  Project.  Other  points  of 
delivery  may  be  as  agreed  upon. 

Monthly  Rate 

The  monthly  rate  for  capacity  and 
energy  sold  under  this  rate  schedule 
from  the  Cumberland  Projects  shall  be: 

Demand  charge:  $1.50  per  kilowatt  of 
total  contract  demand. 

Energy  charge:  5.4  mills  per  kilowatt- 
hour. 

Energy  To  Be  Furnished  by  the 
Government 

The  Government  shall  make  available 
each  contract  year  to  the  customer  from 
the  Projects  through  the  customer's 
interconnections  with  TVA  and  the 
customer  will  schedule  and  accept  an 
allocation  of  1,500  kilowatt-hours  of 
energy  delivered  at  the  TVA  border  for 


each  kilowatt  of  contract  demand.  A 
contract  year  is  defined  as  the  12 
months  beginning  July  1  and  ending  at 
midnight  June  30  of  the  following 
calendar  year.  The  energy  made 
available  for  a  contract  year  shall  be 
scheduled  monthly  such  that  the 
maximum  amount  scheduled  in  any 
m.onth  shall  not  exceed  220  hours  per 
.  kilowatt  of  the  customer's  contract 
demand  and  the  minimum  amount 
scheduled  in  any  month  shall  not  be  less 
than  60  hours  per  kilowatt  of  the 
customer's  contract  demand.  The 
customer  may  request  and  the 
Government  may  approve  energy 
scheduled  for  a  month  greater  than  220 
hours  per  kilowatt  of  the  customer's 
contract  demand;  provided,  that  the 
combined  schedule  of  all  SEPA 
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customers  outside  TVA  and  served  by 
TVA  does  not  exceed  220  hours  per 
kilowatt  of  the  total  contract  demands 
of  these  customers. 

Billing  Month 

The  billing  month  for  power  sold 
under  this  schedule  shall  end  at  2400 
hours  CDT  or  CST.  whichever  is 
currently  elTective,  on  the  last  day  of 
each  cal.?ndar  month. 

Conditions  of  Service 

The  customer  shall  at  its  own  expense 
provide,  install,  and  maintain  on  its  side 
of  each  delivery  point  the  equipment 
necessary  to  protect  and  control  its  own 
system.  In  so  doing,  the  installation, 
adjustment  and  setting  of  all  such 
control  and  protective  equiment  at  or 
near  the  point  of  delivery  shall  be 


coordinated  with  that  which  is  installed 
by  and  at  the  expense  of  TVA  on  its 
side  of  the  delivery  point. 

Service  Interruption 

When  dehvery  of  capacity  is 
interrupted  or  reduced  due  to  conditions 
on  the  Administrator's  system  beyond 
his  control,  the  administrator  will 
continue  to  make  available  the  portion 
of  his  declaration  of  energy  that  can  be 
genrated  with  the  capacity  available. 

For  such  interruption  or  reduction  due 
to  conditions  on  the  Administrator's 
system  which  have  not  been  arranged 
for  and  agreed  to  in  advance,  the 
demand  charge  for  capacity  made 
available  will  be  reduced  as  to  the 
kilowatts  of  such  capacity  which  have 
been  interrupted  or  reduced  in 
accordance  with  the  following  formula: 


Number  of  kilowatts  unavailable  for  at 
least  12  hours  in  any  calendar  day 


Monthly  capacity  charge       Contract  demand 

X  — X  


number  of  days  in  bilUng 
month 


880.000  kik)- 
watts 


July  1, 1984. 

Wholesale  Power  Rate  Schedule  CM-1- 
A 

A  vaUability 

This  rate  schedule  shall  be  available 
to  the  South  Mississippi  Electric  Power 
Association  and  Municipal  Energy 
Agency  of  Mississippi  (hereinafter 
called  the  Customers). 

Applicability 

This  rate  schedule  shall  be  applicable 
to  electric  capacity  and  energy  available 
from  the  Dale  Hollow,  Center  Hill,  Wolf 
Creek,  Cheatham,  Old  Hickory,  Barkley, 
J.  Percy  Priest  and  Cordell  Hull  Projects 
(all  of  such  projects  being  hereinafter 
called  collectively  the  "Cumberland 
Projects")  and  sold  in  wholesale 
quantities. 

Character  of  Service 

The  electric  capacity  and  energy 
supplied  hereunder  will  be  three-phase 
alternating  current  at  a  nominal 
frequency  of  sixty  hertz.  The  power 
shall  be  delivered  at  nominal  voltages  of 
161,00  volts  to  the  transmission  systems 
of  Mississippi  Power  and  Light 

Points  of  Delivery 

The  points  of  delivery  will  be  at 
interconnection  points  of  the  Tennessee 
Valley  Authority  system  and  the 
Mississippi  Power  and  Light  system. 
Other  points  of  delivery  may  be  as 
agreed  upon. 


Monthly  Rate 

The  monthly  rate  for  capacity  and 
energy  sold  under  this  rate  schedule 
shall  be: 

Demand  charge:  $1.50  per  kilowatt  of 
total  contract  demand. 

Energy  charge:  5.4  mills  per  kilowatt- 
hour. 

Energy  to  be  Furnished  by  the 
Government 

The  Government  shall  make  available 
each  contract  year  to  the  Customer  from 
the  Projects  through  the  Customer's 
interconnections  with  TVA  and  the 
Customer  will  schedule  and  accept  an 
allocation  of  1,500  kilowatt-hours  of 
energy  delivered  at  the  TVA  border  for 
each  kilowatt  of  contract  demand.  A 
contract  year  is  defined  as  the  12 
months  beginning  July  1  and  ending  at 
midnight  June  30  of  the  following 
calendar  year.  The  energy  made 
available  for  a  contract  year  shall  be 
scheduled  monthly  such  that  the 
maximum  amount  scheduled  in  any 
month  shall  not  exceed  220  hours  per 
kilowatt  of  the  Customer's  contract 
demand  and  the  minimum  amount 
scheduled  in  any  month  shall  not  be  less 
than  60  hours  per  kilowatt  of  the 
Customer's  contract  demand.  The 
Customer  may  request  and  the 
Government  may  approve  energy 
scheduled  for  a  month  greater  them  220 
hours  per  kilowatt  of  the  Customer's 
contract  demand;  provided,  that  the 


combined  schedule  of  all  SEPA 
Customers  outside  TVA  and  served  by 
TVA  does  not  exceed  220  hours  per 
kilowatt  of  the  total  contract  demands 
of  these  Customers. 

In  the  event  that  any  portion  of  the 
capacity  allocated  to  the  Customers  is 
not  initially  delivered  to  the  Customers 
as  of  the  beginning  of  a  full  contract 
year,  the  1500  kilowatt  hours  shall  be 
reduced  Via  for  each  month  of  that  year 
prior  to  initial  delivery  of  such  capacity. 

Billing  Month 

The  billing  month  for  power  sold 
under  this  schedule  shall  end  at  2400 
hours  CDT  or  CST,  whichever  is 
currently  effective  on  the  last  day  of 
each  calendar  month. 

Service  Interruption 

When  delivery  of  capacity  is 
interrupted  or  reduced  due  to  conditions 
on  the  Administrator's  system  beyond 
his  control,  the  Administrator  will 
continue  to  make  available  the  portion 
of  his  declaration  of  energy  that  can  be 
generated  with  the  capacity  available. 

For  such  interruption  or  reduction  due 
to  conditions  on  the  Administrator's 
system  which  have  not  been  arranged 
for  and  agreed  to  in  advance,  the 
demand  charge  for  capacity  made 
available  will  be  reduced  as  to  the 
kilowatts  of  such  capacity  which  have 
been  interrupted  or  reduced  in 
accordance  with  the  following  formula: 
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Number  of  kilowatts  unavailable  for  at 
least  12  hours  in  any  calendar  day 


Monthly  capacity  charge       Contract  demand 

X X  — 


number  of  days  in  billing 
month 


July  1. 1984. 

Wholesale  Power  Rate  Schedi^Ie  CC-1- 
A 

A  vailability 

This  rate  schedule  shall  be  i  vailable 
to  public  bodies  and  cooperat  ves 
served  through  the  facilities  o  Carolina 
Power  &  Light  Company,  Wes  ern 
Division  (hereinafter  called  thi  f 
Customers). 

Applicability 

This  rate  schedule  shall  be  «  pplicable 
to  electric  capacity  and  energj  available 
from  the  Dale  Hollow.  Center'  4ill.  Wolf 
Creek.  Cheatham,  Old  Hickorj ,  Barkley, 
J.  Percy  Priest  and  Cordell  Hul  Projects 
(all  of  such  projects  being  here  inafter 
called  collectively  the  "Cumbe  -land 
Projects")  and  sold  in  wholesale 
quantities. 

Character  of  Service 

The  electric  capacity  and  enfergy 
supplied  hereunder  will  be  thn  le-phase 
alternating  current  at  a  nomin.  1 
frequency  of  sixty  hertz.  The  p  jwer 
shall  be  delivered  at  nominal  \  oltages  of 
161,000  volts  to  the  transmissic  n  system 
of  Carolina  Power  &  Light  Con  pany, 
Western  Division. 

Points  of  Delivery 

The  points  of  delivery  will  b  ;  at 
interconnecting  points  of  the  1  jnnessee 
Valley  Authority  system  and  t  le 
Carolina  Power  &  Light  Compe  ny, 
Western  Division  system.  Oth«  r  points 
of  delivery  may  be  as  agreed  upon. 

Monthly  Rate 

The  monthly  rate  for  capacit  ^  and 
energy  sold  under  this  rate  schedule 
shall  be: 

Demand  charge:  $1.50  per  kilowatt  of 
total  contract  demand. 

Energy  charge:  5.4  mills  per  Jilowatt- 
hour. 

Energy  to  be  Furnished  by  the 
Government 

The  Government  shall  make  [available 
each  contract  year  to  the  Custc  mer  from 
the  Projects  through  the  Custor  ler's 
interconnections  with  TVA  ant  the 
Customer  will  schedule  and  ac  :ept  an 
allocation  of  1.500  kilowatt-hoi  rs  of 
energy  delivered  at  the  TVA  b(  irder  for 
each  kilowatt  of  contract  dema  nd.  A 
contract  year  is  defined  as  the  12 


880.000  kilo- 
watts 


months  beginning  July  1  and  ending  at 
midnight  June  30  of  the  following 
calendar  year.  The  energy  made 
available  for  a  contract  year  shall  be 
scheduled  monthly  such  that  the 
maximum  amount  scheduled  in  any 
month  shall  not  exceed  220  hours  per 
kilowatt  of  the  Customer's  contract 
demand  and  the  minimum  amount 
scheduled  in  any  month  shall  not  be  less 
than  60  hours  per  kilowatt  of  the 
Customer's  contract  demand.  The 
Customer  may  request  and  the 
Government  may  approve  energy 
scheduled  for  a  month  greater  than  220 
hours  per  kilowatt  of  the  Customer's 
contract  demand;  provided,  that  the 
combined  schedule  of  all  SEPA 
Customers  outside  TVA  and  served  by 
TVA  does  not  exceed  220  hours  per 
kilowatt  of  the  total  contract  demands 
of  these  Customers. 

In  the  event  that  any  portion  of  the 
capacity  allocated  to  the  Customers  is 
not  initially  delivered  to  the  Customers 
as  of  the  begirming  of  a  full  contract 
year,  the  1500  kilowatt  hours  shall  be 
reduced  Via  for  each  month  of  that  year 
prior  to  initial  delivery  of  such  capacity. 

Billing  Month 

The  billing  month  for  power  sold 
under  this  schedule  shall  end  at  2400 
hours  CDT  or  CST.  whichever  is 
currently  effective,  on  the  last  day  of 
each  calendar  month. 

Wholesale  Power  Rate  Schedule  CK-1- 
A 

Availability 

This  rate  schedule  shall  be  available 
to  public  bodies  served  through  the 
facilities  of  Kentucky  Utilities  Company 
(hereinafter  called  the  Customers). 

Applicability 

This  rate  schedule  shall  be  applicable 
to  electric  capacity  and  energy  available 
from  the  Dale  Hollow,  Center  Hill,  Wolf 
Creek.  Cheatham,  Old  Hickory.  Barkley, 
J.  Percy  Priest  and  Cordell  Hull  Projects 
(all  of  such  projects  begin  hereinafter 
called  collectively  the  "Cumberland 
Projects")  and  sold  in  wholesale 
quantities. 

Character  of  Service 

The  electric  capacity  and  energy 
supplied  hereunder  will  be  three-phase 
alternating  current  at  a  nominal 
frequency  of  sixty  hertz.  The  power 


shall  be  delivered  at  nominal  voltages  of 
161:000  volts  to  the  transmission 
systems  of  Kentucky  Utilities  Company. 

Points  of  Delivery 

The  points  of  delivery  will  be  at 
interconnecting  points  between  the 
Tennessee  Valley  Authority  system  and 
the  Kentucky  Utilities  Company  system. 
Other  points  of  delivery  may  be  as 
agreed  upon. 

Monthly  Rate 

The  monthly  rate  for  capacity  and 
energy  sold  under  this  rate  schedule 
shall  be: 

Demand  charge:  $1.50  per  kilowatt  of 
total  contract  demand. 

Energy  charge:  5.4  mills  per  kilowatt- 
hour. 

Energy  to  be  Furnished  by  the 
Government 

The  Government  shall  make  available 
each  contract  year  to  the  Customer  from 
the  Projects  through  the  Customer's 
interconnections  with  TVA  and  the 
Customer  will  schedule  and  accept  an 
allocation  of  1,500  kilowatt-hours  of 
energy  delivered  at  the  TVA  border  for 
each  kilowatt  of  contract  demand.  A 
contract  year  is  defmed  as  the  12 
months  beginning  July  1  and  ending  at 
midnight  June  30  of  the  following 
calendar  year.  The  energy  made 
available  for  a  contract  year  shall  be 
scheduled  monthly  such  that  the 
maximum  amount  scheduled  in  any 
month  shall  not  exceed  220  hours  per 
kilowatt  of  the  Customer's  contract 
demand  and  the  minimum  amount 
scheduled  in  any  month  shall  not  be  less 
than  60  hours  per  kilowatt  of  the 
Customer's  contract  demand.  The 
Customer  may  request  and  the 
Government  may  approve  energy 
scheduled  for  a  month  greater  than  220 
hours  per  kilowatt  of  the  Customer's 
contract  demand;  provided,  that  the 
combined  schedule  of  all  SEPA 
Customers  outside  TVA  and  served  by 
TVA  does  not  exceed  220  hours  per 
kilowatt  of  the  total  contract  demands 
of  these  Customers. 

In  the  event  that  any  portion  of  the 
capacity  allocated  to  the  Customers  is 
not  initially  delivered  to  the  Customers 
as  of  the  beginning  of  a  full  contract 
year,  the  1500  kilowatt  hours  shall  be 
reduced  Vis  for  each  month  of  that  year 
prior  to  intitial  delivery  of  such  capacity. 

Billing  Month 

The  billing  month  for  power  sold 
under  this  schedule  shall  end  at  2400 
hours  CDT  or  CST.  whichever  is 
currently  effective  on  the  last  day  of 
each  calendar  month. 


Wholesale  Power  Rate  Schedule  CTV- 
1-A 

Availability 

This  rate  schedule  shall  be  available 
to  the  Tennessee  Valley  Authority 
(hereinafter  called  TV  A). 

Applicability 

This  rate  schedule  shall  be  applicable 
to  electric  capacity  and  energy 
generated  at  the  Dale  Hollow,  Center 
Hill.  Wolf  Creek.  Old  Hickory, 
Cheatham,  Barkley,  J.  Percy  Priest,  and 
Cordell  Hull  Projects  (all  of  such 
projects  being  hereafter  called 
collectively  the  "Cumberland  Projects") 
and  the  Laurel  Project  sold  under 
agreement  between  the  Department  of 
Energy  and  TV  A. 

Character  of  Service 

The  electric  capacity  and  energy 
supplied  hereunder  will  be  three-phase 
alternating  current  at  a  frequency  of 
approximately  60  Hertz  at  the  outgoing 
terminals  of  the  Cumberland  Projects' 
switchyards. 

Monthly  Rates 

The  monthly  rate  for  capacity  and 
energy  sold  under  this  rate  schedule 
shall  be: 

Demand  charge:  $.96  per  kilowatt  of 
total  demand  as  determined  by  the 
agreement  between  the  Department  of 
Energy  and  TVA. 

Energy  charge:  5.3  mils  per  kilowatt- 
hour. 

Energy  to  be  Made  Available 

The  Department  of  Energy  shall 
determine  the  energy  that  is  available 
from  the  projects  for  declaration  in  the 
billing  month. 

To  meet  the  energy  requirements  of 
the  Department  of  Energy's  customers 
outside  the  TVA  area  (hereinafter  called 
Other  Customers).  749.400  megawatt- 
hours  of  net  energy  shall  be  available 
annually  (including  36,900  megawatt- 
hours  of  annual  net  energy  to 
supplement  energy  available  at  Laurel 
Project)  provided,  that  if  additional 
energy  is  required  to  make  a  marketing 
arrangement  viable  for  other  customers 
which  do  not  own  generating  facilities 
and  which  are  within  service  areas  of 
Kentucky  Utilities  Company  and 
Carolina  Power  &  Light  Company. 
Western  Division,  such  additional 
energy  required  shall  be  made  available 
from  the  Cumberland  Projects  and  shall 
not  exceed  300  kilowatt-hours  per 
kilowatt  per  year.  The  energy 
requirement  of  the  Other  Customers 
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shall  be  available  annually,  divided 
monthly  such  that  the  maximum 
available  in  any  month  shall  not  exceed 
220  hours  per  kilowatt  of  total  Other 
Customers  contract  demand,  and  the 
minimum  amount  available  in  any 
month  shall  not  be  less  than  60  hours 
per  kilowatt  of  total  Other  Customers 
demand. 

In  the  event  that  any  portion  of  the 
capacity  allocated  to  Other  Customers  is 
not  initially  delivered  to  the  Other 
Customers  as  of  the  beginning  of  a  full 
contract  year  (July  through  June),  the 
1500  hours,  plus  emy  such  additional 
energy  required  as  discussed  above, 
shall  be  reduce  ¥12  for  each  month  of 
that  year  prior  to  initial  delivery  of  such 
capacity. 

The  energy  scheduled  by  TVA  for  use 
within  the  TVA  System  in  any  billing 
month  shall  be  the  total  energy 
delivered  to  TVA  less  (1)  an  adjustment 
for  fast  or  slow  meters,  if  any,  (2)  an 
adjustment  for  Barkley-Kentucky  Canel 
of  15,000  megawatt-hours  of  energy  each 
month  which  is  delivered  to  TVA  under 
the  agreement  from  the  Cumberland 
Projects  without  charge  to  TVA.  (3)  the 
energy  scheduled  by  the  Department  of 
Energy  in  said  month  for  the  Other 
Customers  plus  losses  of  two  (2) 
percent,  and  (4)  station  service  energy 
furnished  by  TVA. 


Number  of  iGlowatts  unavailable  for 
at  least  12  hours  in  any  calendar  day 


The  agreement  capacity  related  to  the 
76,000  kilowatts  of  capacity  allocated  to 
the  Other  Customers  in  the  Carolina 
Power  &  Light  Company  and  Kentucky 
Utilities  service  areas  shall,  irrespective 
of  sale  to  Other  Customers,  remain  in 
effect  in  the  formula  throughout  the  term 
of  this  rate  schedule. 

Power  Factor 

TVA  shall  take  capacity  and  energy 
from  the  Department  of  Energy  at  such 
power  factor  as  will  best  serve  TVA's 
system  from  time  to  time;  provided,  that 
"TVA  shall  not  impose  a  power  factor  of 
less  than  .85  lagging  on  the  Department 
of  Energy's  facilities  which  requires 
operation  contrary  to  good  operating 
practice  or  results  in  overload  or 
impairmant  of  such  facilities. 
July  1. 1984. 
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For  all  such  energy  and  for  other 
benefits  TVA  realizes  from  the 
agreement,  TVA  shall  pay  the 
Department  of  Energy. 

Billing  Month 

The  billing  month  for  capacity  and 
energy  sold  under  this  schedule  shall 
end  at  2400  hours  CDT  or  CST, 
whichever  is  currently  effective,  on  the 
last  day  of  each  calendar  month. 

Service  Interruption 

When  dehvery  of  capacity  to  TVA  is 
interrupted  or  reduced  due  to  conditions 
on  the  Department  of  Energy's  system 
which  are  beyond  its  control,  the 
Department  of  Energy  will  continue  to 
make  available  the  portion  of  its 
declaration  of  energy  that  can  be 
generated  with  the  capacity  available. 

For  such  interruption  or  reduction 
(exclusive  of  any  restrictions  provided 
in  the  agreement)  due  to  conditions  on 
the  Department  of  Energy's  system 
which  have  not  been  arranged  for  and 
agreed  to  in  advance,  the  demand 
charge  for  scheduled  capacity  made 
available  to  TVA  will  be  reduced  as  to 
the  kilowatts  of  such  scheduled  capacity 
which  have  been  so  interrupted  or 
reduced  for  each  day  in  accordance  with 
the  following  formula; 


Monthly  capacity  charge 


Agreement 
Capacit 


capacity 

Number  of  days  in  billing 

month  880,000  kilowatts 


Western  Area  Power  Administration 

Pick-Sloan  Missouri  Basin  Program; 
Proposed  Power  Rate  Adjustment 

agency:  Department  of  Energy.  Western 
Area  Power  Adminstration. 

ACTION:  Notice  of  Proposed  Power  Rate 
Adjustment — Pick-Sloan  Missouri  Basin 
Program. 

summary:  The  power  repayment  study 
for  the  Pick-Sloan  Missouri  Basin 
Program  (P-SMBP).  based  on  historical 
data  through  FY  1982.  shows  that 
existing  power  rates  are  not  adequate  to 
meet  repayment  requirements.  To  meet 
those  requirements,  the  rates  for  firm 
power,  peaking  power,  and  Western 
Division  transmission  service  are 
proposed  to  be  increased  as  follows: 
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Class  of  po««r 


Fwm  capaoly  (kW) _ 

Firm  anergy  (kWh)  up  to  and  including 
load  factor 

Abova  eOswrcant  monttity  load  factor 

Paaliing  capacity  OM) _. 

PaalonQ  anargy  (kWh) 

Saasonal  iifHi ...... ............ , . 


Fnn  ponnar  (kW) . 
Finn  anargy  (kWh).. 


K)-paroanl  monlMy 


Psafcmg  capacity  (kW).. 
Transrrassion  cfwga.... 


of  load  in 
cuktomers 


a  Dly  I 


factors 
close  to 

demand 
cc  mponent  of 
ar  angement 


p  ovic 


men 


Eastern  Division 

The  wide  diversity  of  type 
the  service  area  results  in  cu 
having  widely  divergent  loac 
and  patterns.  A  split  reasona 
a  50/50  division  between  the 
component  and  the  energy 
the  rate  is  as  equitable  an 
for  all  customers  as  can  be  . 
The  existing  rate  is  based  on 
spbt,  and  so  the  proposed  mt 
demand  charge  was  proporti 
accordance  with  the  overall 
increase  and  rounded  to  an 
kW.  The  energy  component 
assigned  the  balance  of  the 
increase. 

An  analysis  was  made  to  i 
energy  that  must  be  piu-chase  d 
Rrm  load  and  assign  those 
costs  to  the  higher  portion  of 
rate.  The  analysis  indicates 
the  monthly  load  factors  on  . 
and  the  cost  of  energy  in  this 
remained  relatively  stable  o^ 
2  years  and  that  we  have  no 
expect  a  significant  change  ir 
future.  Therefore,  at  this  time 
need  to  increase  that  part  of 
rate  required  for  purchasing 
meet  firm  load,  and  the  differ^ 
between  the  charge  for  60  ^ 
factor  energy  and  the  charge 
above  60-percent  load  factor 
changed. 

Western  Division 

Firm  Power 

Based  upon  the  load  characteristics  of 
the  Western  Division's  firm  p  jwer 
obligation,  a  monthly  capacit; '  charge  of 
$1.65  per  kW,  together  with  ai  i  energy 
charge  of  $.0051  per  kWh,  wilj  yield  the 
revenue  required. 

Peaking  Power 


month  to 
or  the  new 


An  increase  from  $1.43/kW 
$1.65/kW-month  is  proposed 
peaking  power  schedule. 

Transmission  Service 

Using  the  ratio  of  increase  ii  the  firm 
service  from  7.2  mills/kWh  to  8.54  mills/ 


Pratant  rate 


$1  35 /kW— month.. 
3.62  mlls/k¥M> 


7  00  n«s/kWh 
$810/kW— I 

3-62  niiKa/kWti „.....„. 

Same  as  firm  power  rata.. 


$1 .43/kW— month. _ 

4.3  mHa/kWh _.. 

$l.43/kW— month. 

1  1  mMs/kWh  or  S8.eO/kW— yi 


Propoaad  rate 


$1.65/kW— month 
4.41  miHs/kWh. 

7  79  mi«s/kWh. 
$9,90/kW— saaaoa 
4.41  (nlls/kWn 

« 

$1.65/kW-mooth. 

51  mills/kWh. 

$1.65/kW— month 

1.3  mMs/kWh  or  t1 1 .40/kW— year. 


ded. 
such  a 

thly 

Dned  in 

latio  of 

ei^en  $1.65/ 

vras 

n  (quired 

identify  the 
to  meet 
ted 
;he  energy 
both 
system 
area  have 
the  past 
leason  to 
the  near 
there  is  no 
energy 
^.ergy  to 
ntial 

load 
or  that 
las  not 


asjociat 


tiat! 
our  I 


ovsr 


pel  cent 


kWh  with  the  present  transmission 
service  rate,  and  rounding  to  the  nearest 
ten-thousandth  of  a  dollar,  a  new 
transmission  service  rate  is  obtained: 
$0.0011  X  8.54/7.2  =  $0.001304  =  $0.0013/k  Wh 

To  develop  a  capacity  charge 
commensurate  to  the  $0.0013/kWh 
considering  the  reservation  of  capacity 
for  a  year's  time,  and  rounding  to  the 
nearest  hundredth  of  a  dollar,  the 
following  was  done: 

$0.0O13/kWhx87eO  hours =$11.388/kW-year 
($11.38«/kW-year)/(12  Months/ 
year) =$0.949/k  W-month = $0.95/kW- 
month 

or 

$0.95/W-monthxl2  month8/year=$11.40/ 
kW-year 

A  brochure  explaining  the  need  for  a 
rate  increase  will  be  distributed  to  all  P- 
SMBP  customers  and  other  interested 
parties;  and  public  information  and 
public  comment  forums  will  be  held  in 
accordance  with  ciurent  procedures  for 
public  participation  in  general  rate 
adjustments.  After  public  discussion  and 
review  of  public  conunents,  the  Western 
Area  Power  Administration  (Western) 
will  finalize  the  proposed  rates  and 
submit  them  to  the  Deputy  Secretary  to 
be  placed  into  effect  on  an  interim  basis 
pending  final  approval  by  the  Federal 
Energy  Regulatory  Commission. 

DATES:  The  consultation  and  comment 
period  will  begin  with  the  publication  of 
this  notice  in  the  Federal  Register  and 
will  end  not  less  than  90  days  thereafter. 
The  proposed  rates  are  expected  to  go 
into  effect  on  an  interim  basis  with  the 
be^nning  of  the  January  1985  billing 
period. 

Public  information  forums  during 
which  Western  will  explain  the  need  for 
an  increase  and  answer  questions  will 
be  held  at  the  following  places  and 
times: 

July  16, 1984—10  a.m.— The  Holiday  Inn, 

Thornton,  Colorado 
July  17, 1984—9  a.m.— The  City  Centre 

Holiday,  Sioux  Falls,  South  Dakota 
July  18. 1984—9  a.m.— The  Doublewood 

Inn,  Fargo.  North  Dakota 


July  19, 1964—9  a.m.— The  Northern 
Hotel,  Billings,  Montana 

Public  comment  forums,  during  which 
comments  for  the  record  concerning  the 
proposed  rate  increase  will  be  accepted, 
will  be  conducted  at  the  following  times 
and  places: 

August  20, 1984—10  a.m.— The  Holiday 

Inn,  Thronton,  Colorado 
August  21, 1984—9  a.m.— The  City 

Centre  Holiday.  Sioux  Falls.  South 

Dakota 
August  22, 1984 — 9  a.m.— The  Holiday 

Inn.  Fargo.  North  Dakota 
August  23, 1984—9  a.m.— The  Northern 

Hotel,  Billings,  Montana 

Persons  planning  to  speak  at  any  of 
the  August  comment  forums  should  send 
their  names  and  organization  affiliation 
to  the  address  noted  below  to  arrive  by 
August  1, 1984,  so  that  a  speaker  list  can 
be  developed.  Other  persons  will  also 
be  allowed  to  comment  as  time  permits. 
Written  comments  may  be  submitted  to 
the  following  address  throughout  the 
entire  consultation  and  comment  period: 
Mr.  James  D.  Davies,  Area  Manager. 
Billings  Area  Office.  Western  Area 
Power  Administration,  P.O.  Box  EGY. 
Billings  MT  59101.  Telephone:  (406)  657- 
6532. 

Data,  studies,  reports,  and  other 
documents  used  in  developing  the 
proposed  rates  will  be  available  for 
inspection  and  copying  in  the  Billings 
Area  Office. 

SUPPLEMENTARY  INFORMATION:  Power 
rates  for  the  P-SMBP  are  established 
pursuant  to  the  Department  of  Energy 
Organization  Act  of  August  4, 1977  (42 
U.S.C.  7101.  et  seq.);  the  Reclamation 
Act  of  1902  (43  U.S.C.  372.  et  seq.).  as 
amended  and  supplemented  by 
subsequent  enactments,  particularly 
section  9(c)  of  the  Reclamation  Project 
Act  of  1939  (43  U.S.C.  485h(c));  and  the 
acts  specifically  applicable  to  the 
project  system  involved. 

A  new  Delegation  Order  No.  0204-108 
was  issued  on  December  14. 1983  (48  FR 
55664.  December  14. 1983).  The  order 
contains  several  provisions  including 
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delegating  to  the  Administrator,  on  a 
nonexclusive  basis,  the  authority  to 
develop  power  and  transmission  rates, 
and  delegating  to  the  Deputy  Secretary, 
on  a  nonexclusive  basis,  the  authority  to 
confirm,  approve,  and  place  in  effect  on 
an  interim  basis  power  and  transmission 
rates.  Rate  adjustments  for  P-SMBP  are 
conducted  consistent  with  procedural 
rules  applicable  to  Western.  Procedures 
for  public  participation  in  rate 
adjustments  for  power  marketed  by 
Western  are  at  10  CFR  Part  903.  The 
procedures  were  published  prior  to 
issuance  of  Delegation  Order  No.  0204- 
108,  and  will  be  departed  from  as 
necessary  as  a  result  of  the  order. 

Environmental  Compliance 

In  compliance  with  the  National 
Environmental  Policy  Act  of  1969 
(NEPA)  and  Department  of  Energy 
(DOE)  Regulations  published  in  the 
Federal  Register  on  March  28, 1980  (45 
PR  20694-20701),  as  amended.  Western 
normally  prepares  environmental 
assessment  for  proposed  rate 
adjustments  which  exceed  the  rate  of 
inflation  in  the  period  since  the  last 
adjustment. 

Western  will  make  a  determination  of 
the  size  of  the  rate  increase.  If  an 
environmental  assessment  is  required, 
Western  will  complete  an  environmental 
assessment  of  the  proposed  rate 
increase  prior  to  its  implementation.  If 
the  environmental  assessment  indicates 
the  rate  increase  could  result  in 
significant  impacts  on  the  human 
environment,  an  environmental  impact 
statement  will  be  prepared. 

Regulatory  Flexibility  Analysis 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (5  U.S.C.  601  et  seq.)  each 
agency,  when  required  by  5  U.S.C.  553  to 
publish  a  proposed  rule,  is  further 
required  to  prepare  and  make  available 
for  public  comment  an  initial  regulatory 
flexibility  analysis  to  describe  the 
impact  of  the  proposed  rule  on  small 
entities.  In  this  instance,  the  rate 
adjustment  for  P-SMBP  relates  to 
nonregulatory  services  provided  by 
Western  at  a  particular  rate.  Under  5 
U.S.C.  601(2),  rates  of  service  of 
particular  applicability  are  not 
considered  "rules"  within  the  meaning 
of  the  Act.  Since  the  rate  for  P-SMBP 
power  is  of  limited  applicability  and  is 
being  set  in  accordance  with  specific 
regulations  and  legislation  under 
particular  circumstances.  Western 
believes  that  no  flexibility  analysis  is 
required. 


Determination  Under  Executive  Order 
12291 

The  DOE  has  determined  that  this  is 
not  a  major  rule  because  it  does  not 
meet  the  criteria  of  section  1(b)  of 
Executive  Order  12291.  46  FR  13193 
(February  19, 1981).  Western  has  an 
exemption  from  sections  3, 4,  and  7  of 
Executive  Order  12291. 

Issued  at  Golden,  Colorado.  June  20. 1984. 
Robert  L  McPhail, 

Administrator. 

(FR  Doc  84-17364  Filed  8-28-64.  8:45  am| 
BILUNO  CODE  64SO-01-4I 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(OPTS-59157A/158A] 

Certain  Chemicals;  Approval  of  Teat 
Marketing  Exemptions 

agency:  Enviromental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  This  notice  announces  EPA's 
approval  of  six  apphcations  for  test 
marketing  exemptions  (TMEs)  under 
section  5(h)(6)  of  the  Toxic  Substances 
Control  Act  (TSCA),  TME-64-49,  TME- 
84-50.  TME-84-51,  TME-84-52,  TME- 
84-53  and  TME-84-54.  The  test 
marketing  conditions  are  described 
below. 

EFFECTIVE  DATE:  June  20, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joe  B.  Boyd,  Premanufacture  Notice 
Management  Branch,  Chemical  Control 
Division  (TS-794),  Office  of  Toxic 
Substances,  Enviromental  Protection 
Agency,  Rm.  E-202,  401  M  St.,  SW.. 
Washington,  DC  20460,  (202-382-3739). 
SUPPLEMENTARY  INFORMATION:  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notiHcation  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  fmds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  significant 
doubt  on  its  finding  that  the  test 
marketing  activity  will  not  present  any 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-84-49, 
TME-84-50,  TME-84-51,  TME-84-52. 
TME-84-53.  and  TME-84-54.  EPA  has 


determined  that  test  marketing  of  the 
new  chemical  substances  described 
below,  under  the  conditions  set  out  in 
the  TME  applications,  and  for  the  time 
periods  and  restrictions  (if  any) 
specified  below,  will  not  present  any 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Production  volumes, 
numbers  of  workers  exposed  to  the  new 
chemicals,  and  the  levels  and  durations 
of  exposure  must  not  exceed  those 
specified  in  the  applications.  All  other 
conditions  and  restrictions  described  in 
the  applications  and  this  notice  must  be 
met. 

TME  84-49 

Date  of  Receipt:  May  8. 1984. 

Notice  of  Receipt-  May  18, 1984  (49  FR 
21112). 

Applicant:  Confidential. 

Chemical:  (G)  Modified,  maleated 
metal  resinate. 

Use:  (S)  Industrial  publication  gravure 
printing  inks. 

Production  Volume:  Confidential. 

Number  of  Customers:  1. 

Worker  Exposure:  Manufacturer 
dermal,  a  total  of  6  workers,  up  to  2 
days/year. 

Test  Marketing  Period:  8  months. 

Commencing  on:  June  20, 1984. 

Risk  Assessment-  No  significant 
health  or  environmental  concerns  were 
identified.  The  estimated  worker 
exposure  and  environmental  release  of 
the  test  market  substance  are  expected 
to  be  low.  The  test  market  substance 
will  not  pose  any  unreasonable  risk  of 
injury  to  health  or  the  environment. 

Public  Comments:  None. 

TME  84-50 

Date  of  Receipt-  May  9. 1984. 

Notice  of  Receipt-  May  18. 1984  (49  FR 
21112). 

Applicant-  Confidential. 

Chemical:  (G)  Dithiocarbamate  salt. 

Use:  (G)  Water  treatment  chemical. 

Product  Volume:  Confidential. 

Number  of  Customers:  1. 

Worker  Exposure:  Confidential. 

Test  Marketing  Period:  2  months. 

Commencing  on:  June  20, 1984. 

Risk  Assessment:  No  significant 
health  or  environmental  concerns  were 
identified.  The  estimated  worker 
exposure  and  environmental  release  of 
the  test  market  substance  are  expected 
to  be  low.  The  test  market  substance 
will  not  pose  any  unreasonable  risk  of 
injury  to  health  or  the  environment. 

Public  Comments:  None. 

TME  84-51 

Date  of  Receipt-  May  10, 1984. 
Notice  of  Receipt  May  8, 1984  (49  FR 
21112). 
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ApplJcanL  Hercules  Incorp ) 
Chemical-  [G]  Organometa  lie 
polymer. 

Use:  (S)  Liquid  or  gas  purler 
in  the  manufactxire  of  silicon 
microelectronic  components 
electronics  industry,  in  the  . 
of  feedstreams  for  polyolefm 
manufacture,  and  as  a  carriei 
purifier  for  analytical  instnimlentation, 
Production  Volume:  1,999 
Number  of  Customers:  12. 
Workers  Exposure:  Confidential 
Testing  Marketing  Period- 
Commencing  on:  June  20, 
Risk  Assessment-  No  significant 
health  or  environmental 
identified.  The  estimated 
exposure  and  environmental 
the  test  market  substance  are 
to  be  low.  The  test  market 
will  not  pose  any  unreasonab 
injury  to  health  or  the  enviroijment 
Public  Comments:  None. 
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TME  84-52 
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Date  of  Receipt:  May  11, 

Notice  of  Receipt:  May  25,  ^984  (49  FR 
21132). 

Applicant:  Texaco  Chemics 
Company. 

Chemical:  [G]  Mixed  glycol 
oligoesters  of  a  dicarboxylic 

Use:  (G)  For  production  of  i 
polyurethane  foams  and 
polyisocyanurate  foams. 

Production  Volume:  1,000,0(J0  lbs. 

Number  of  Customers:  10. 

Workers  Exposure:  Manufa 
processing  and  use:  dermal, 
workers. 

Testing  Marketing  Period:  1$  months. 

Commencing  on:  June  20, 1{ 

Risk  Assessment:  No  signif 
health  or  environmental 
identified.  The  estimated 
exposure  and  environmental 
the  test  market  substance  are 
to  be  low.  The  test  market  sul  stance 
will  not  pose  any  unreasonab  e  risk  of 
injury  to  health  or  the  environfnent. 

Public  Comments:  None. 

TME  84-53 

Date  of  Receipt:  May  11, 19(  4 

Notice  of  Receipt:  May  25, 1 384  (49  FR 
21132). 

Applicant-  Confidential. 

Chemical:  (G)  Vinly  acetatef  acrylant 
copolymer. 

Use:  (S)  Polymer  base  for 
caulks  and  carpet  tile  adhes 
adhesive  for  pressure  sensitiv  • 
decal  stock  and  automobile 

Production  Volume:  Confident 

Number  of  Customers:  10 

Workers  Exposure:  Processing: 
dermal,  a  total  of  2.550  worked 
250  days/year. 
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Testing  Marketing  Period:  2  to  12 
months  (depending  on  specific  use). 

Commencing  on:  June  20, 1984. 

Risk  Assessment  No  significant 
health  or  environmental  concerns  were 
identified.  The  estimated  worker 
exposure  and  environmental  release  of 
the  test  maricet  substance  are  expected 
to  be  low.  The  test  market  substance 
will  not  pose  any  unreasonable  risk  of 
injury  to  health  or  the  environment. 

Public  Comments:  None. 

TME  84-54 

Date  of  Receipt  May  15. 1984. 

Notice  of  Receipt  May  25. 1984  (49  FR 
21132). 

Applicant:  Confidential. 

Chemical:  (G)  Substituted 
benzocyazoleydine. 

Use:  (G)  Industrial  coating  component. 

Production  Volume:  Confidential. 

Number  of  Customers:  Confidential. 

Workers  Exposure:  Manufacture  and 
processing:  up  to  10  workers. 

Testing  Marketing  Period:  6  months. 

Commencing  on:  June  20. 1984. 

Risk  Assessment  No  significant 
health  or  environmental  concerns  were 
identified.  The  estimated  worker 
exposure  and  environmental  release  of 
the  test  market  substance  are  expected 
to  be  low.  The  test  market  substance 
will  not  pose  any  unreasonable  risk  of 
injury  to  health  or  the  environment. 

Public  Comments:  None. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restricitons  of  an 
exemption  should  any  new  information 
come  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  will  not  present 
any  unreasonable  risk  of  injury  to  health 
or  the  environment. 

Dated:  June  20, 1984. 
Edwin  F.  Tinsworth, 

Acting  Director,  Office  of  Toxic  Substances. 

(FR  Doc.  84-17373  Filed  e-2B-84:  8:45  am) 
MLUNO  CODE  SSafr-SO-M 

[OPTS-51525;  TSH-FRL-2618-4] 

Certain  Ct)emtcals;  Premanufacture 
Notices 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 


5(a)(1)  premanufacture  notices  are 
discussed  in  EPA  statements  of  the  final 
rule  published  in  the  Federal  Register  of 
May  13, 1983  (48  FR  21722).  This  notice 
announces  receipt  of  twenty-one  PMNs 
and  provides  a  summary  of  each. 

DATES:  Close  of  Review  Period: 

PMN  84-851.  84-852.  84-853,  84-854,  84- 

855,  84-856,  84-857  and  84-858— 

September  12, 1984 
PMN  84-«59  September  15. 1984 
PMN  84-860,  84-861.  84-862.  and  84- 

863— September  16, 1984 
PMN  84-864,  84-865,  84-866,  84-867.  and 

84-868— September  17. 1984 
PMN  84-869,  84-870,  and  84-871— 

September  18, 1984 

Written  comments  by: 
PMN  84-851.  84-852,  84-853.  84-854.  84- 

855,  84-856,  84-857  and  84-858— 

August  13, 1984 
PMN  84-859— August  16, 1984 
PMN  84-860,  84-861,  84-862  and  84- 

863— August  17,  1984 
PMN  84-864,  84-665,  84-866,  84-867  and 

84-868— August  18. 1984 
PMN  84-869,  84-870,  and  84-871— 

August  19. 1984 

ADDRESS:  Written  comjnents,  identified 
by  the  document  control  number 
"[OPTS-51525]"  and  the  specific  PMN 
number  should  be  sent  to:  Document 
Control  Officer  (TS-793).  Chemical 
Information  Branch,  Information 
Management  Division,  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency,  Rm.  E-409.  401  M  St..  SW.. 
Washington,  DC  20460,  (202-382-3532). 

FOR  FURTHER  INFORMATION  CONTACT: 

Wendy  Cleland-Hamnett,  Chemical 
Control  Division  (TS-794).  Office  of 
Toxic  Substances,  Environmental 
Protection  Agency,  Rm.  E-216,  401  M  St.. 
SW..  Washington.  DC  20460,  (202-382- 
3729). 

SUPPt^MENTARY  INFORMATION:  The 

following  notice  contains  information 
extracted  from  the  non-confidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  non-confidential 
document  is  available  in  the  Public 
Reading  Room  E-107  at  the  above 
address. 

PMN  84-851 

Manufacturer.  Confidential. 

Chemical.  (G)  Alkyl  phosphate  amine 
salts. 

Use/Production.  (G)  Oil  additive. 
Prod,  range:  Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential. 


PMN  84-852 

Manufacturer.  Confidential. 

Chemical.  (G)  Functional  polymer  of 
mixed  acrylate  and  methacrylate  based 
monomers. 

Use /Production.  (G)  Industrial 
coatings  with  an  open  use.  Prod,  range: 
250.000-500,000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  93 
workers,  up  to  8  hrs/da,  up  to  250  da/yr. 

Environmental  Release/Disposal.  1- 
50  kg/batch  released  to  land.  Disposal 
by  publicly  owned  treatment  works 
(POTW)  and  incineration. 

PMN  84-853 

Manufacturer.  Confidential. 

Chemical.  (G)  Aromatic  sulfonate  of 
substituted  phenylazo  substituted 
heteromonocycle. 

Use/Production.  (G)  Industrial  textile 
dye.  Prod,  range:  Confidential. 

Toxicity  Data.  No  data  on  the  PMN 
substance  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal. 
Confidential.  Disposal  by  navigable 
waterway. 

PMN  84-854 

Importer.  Confidential. 

Chemical.  (S)  (l,l':3,l"-terphenyl)-2'- 
ol,5'-(octadecyloxy),  4-n-octadecyloxy- 
2,6-diphenylphenol. 

Use/Import.  (S)  Industrial  processing 
and  end-use  stabilizer  for  polyolefins 
(polypropylene  and  polyethylene). 
Import  range:  Confidential. 

Toxicity  Data.  Acute  oral:  Males  and 
females— >  5.000  mg/kg;  Irritation: 
Skin — Non-irritant,  Eye — Slight. 

Exposure.  Use:  dermal  and  inhalation, 
a  total  of  50-100  workers,  up  to  1-2  hrs/ 
da.  up  to  200Lda/yr. 

Environmental  Release /Disposal. 
Less  than  100  kg/yr  released  to  air. 

PMN  84-855 

Manufacturer.  Confidential. 

Chemical.  (G)  Blocked  isocyanate. 

Use/Production.  (G)  Intermediate  for 
electrical  insulation.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

Environmental  Release/Disposal. 
Confidential. 

PMN  84-856 

Manufacturer.  Confidential. 

Chemical.  (G)  Blocked  isocyanate. 

Use/Production.  (G)  Intermediate  for 
electrical  insulation.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 
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Environmental  Release/Disposal. 
Confidential. 

PMN  84-857 

Manufacturer  Confidential 

Chemical.  (S)  Polymer  of: 
epichlorohydrin-bisphenol-A  polymer, 
bisphenol-A. 

ethyltriphenylphosphonium  iodine, 
formaldehyde,  n-butyl  alcohol,  triethyl 
amine  and  phthalic  anhydride. 

Use/Production.  (S)  Industrial  baking 
enamel  (protective  coating).  Prod,  range: 
28.33&-35.000  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Manufacture  and 
processing:  dermal,  a  total  of  6  workers, 
up  to  6  hrs/da.  up  to  24  da/yr. 

Environmental  Release/Disposal. 
Less  than  5  kg/batch  released  to  land. 
Disposal  by  landfill. 

PMN  84-858 

Manufacturer.  Morton  Thiokol  Inc. 

Chemical.  (G)  Polyalkylene  glycol 
ether  acrylate. 

Use/Production.  (S)  Industrial  diluent 
in  printing  ink,  coatings  and  adhesives. 
Prod,  range:  50.000-150,000  kg/yr. 

Toxicity  Data.  Acute  oral:  Males— 
>5.0g/kg.  Females— <  5.0;  Acute 
dermal:  >  2.0  g/kg;  Irritation:  Skin— 
Non-irritant,  Eye — Slight. 

Exposure.  Manufacture:  dermal,  a 
total  of  6  workers,  up  to  8  hrs/da.  up  to 
30  da/yr. 

Environmental  Release/Disposal. 
105-962  kg/batch  released  to  air.  with 
962-4.200  kg/batch  and  15.229  kg/ 
•campaign  to  water,  and  7-111  kg/batch 
to  land.  Disposal  by  on-site  landfill  and 
on-site  deep  wpII  injection. 

PMN  84-859 

Importer.  Confidential. 

Chemical  (G)  Halophthalimide. 

Use/Production.  (S)  Industrial  flame 
retardant  additive  for  plastics.  Prod, 
range:  2,270-4,540  kg/yr. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Use:  inhalation,  a  total  of  4 
workers,  up  to  1  hr/da,  up  to  30  da/yr. 

Environmental  Release/Disposal.  0.1 
kg/batch  released  to  water.  Disposal  by 
POTW.  biological  treatment  system  and 
navigable  waterway.    , 

PMN  84-860 

Manufacturer.  Confidential. 

Chemical.  (G)  Disubstituted 
nitrobenzene. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  4,500-8,500 
kg/yr. 

Toxicity  Data.  Acute  oral:  Males  and 
females— >  3,200  mg/kg;  Acute  dermal: 
>1  g/kg;  Irritation:  Eye— Slight;  Skin 
sensitization:  Normal. 


Exposure.  Manufacture  and  use:  a 
total  of  13  workers,  up  to  1.5  hrs/da,  up 
to  10  da/yr. 

Environmental  Release/Disposal.  No 
release.  Less  than  0.5  to  3  kg/batch 
incinerated. 

PMN  84-861 

Manufacturer  American  Hoechst 
Corporation. 

Chemical  (S)  2l(2-hydroxyl-l  1- 
bi8{hydroxymethyl)ethyl)-aminol- 
ethansulfonic  acid,  sodium  salt  (1:1). 

Use/Production.  (S)  industrial  and 
commercial  buffer  for  reagents.  Prod, 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  Males  and 
females— > 5.000  mg/kg:  Irritation: 
Skin — Non-irritant  Eye — ^Non-irritant; 
DOC:  280  mg  c/g;  COD:  730  mg  Oi/g; 
BOD:  <10  mg  Os/g;  ECo  24  hrs 
(Daphnes):  >  2,000  mg/1;  ECio  24  hrs 
(Daphnes):  >  2.500  mg/1;  LCs*  48  and  96 
hrs.  (Zebra  fish):  >500  mg/1. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  9  workers,  up  to  10 
hrs/da,  up  to  20  da/yr. 

Environmental  Release/Disposal.  No 
release.  Disposal  by  incineration. 

PMN  84-862 

Manufacturer.  American  Hoechst 
Corporation. 

Chemical  (S)  4^(2- 
hydroxyethyl)piperazine-l- 
ethanesulfonic  acid,  sodium  salt  (1:1). 

Use/Production.  (S)  Buffer  for 
reagents.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  Oral:  >  5.000 
mg/kg;  Irritation:  Skin — ^Non-irritant 
Eye — Non-irritant  LCso  48  and  97  hrs 
(Zebra  fish):  500  mg/1. 

Exposure.  Manufacture:  dermal  and 
inhalation,  a  total  of  9  workers,  up  to  10 
hrs/da,  up  to  20  da/yr. 

Environmental  Release/Disposal  No 
release.  Disposal  by  incineration. 

PMN  84-863 

Manufacturer  Confidential. 

Chemical  (G)  Protein  crosslinked  by 
a  poly(aliphatic)  isocyanate. 

Use/Production.  (G)  Open  non- 
dispersive  use.  Prod,  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 

Exposure.  Confidential. 

En  vironmental  Release/Disposal 
Confidential. 

PMN  84-864 

Importer  Confidential. 

Chemical  (G)  Vinyl  acetate — 
acrylate  copolymer.. 

Use/Import.  (G)  Emulsion  pressure 
sensitive  adhesive.  Import  range: 
Confidential. 

Toxicity  Data.  No  data  submitted. 
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Exposure.  Use:  a  total  of  2-8  persons/ 
shift,  1-3  shifts/day,  up  to  365  d§/  ft. 

Environmental  Release/Disposi  r/.  No 
release.  Disposal  by  landfilled. 

PMN  84-865 

Importer.  Confldential. 

Chemical.  (G) 
((Alkyl)(alkyl)amino)polyakoxy  e^er 
sulfate  halfester. 

Use/Import.  (S)  Industrial  textilfe 
auxiliary.  Import  range:  Confldent  al 

Toxicity  Data.  Acute  oral:  >15. )  ml/ 
kg;  Irritation:  Skin — Slight,  Eye — ^  on- 
irritant;  IC  14  Hrs  (Levciscus  idus)  20 
mg/I;  IC  3  days  (Levciscus  idus):  1 )  mg/ 
1. 

Exposure.  Processing:  dermal,  a  total 
of  1  person/shift,  less  than  5  min/ 
weighing. 

Environmental  Release/Disposi  \1.  No 
release  to  air.  water  and  land.  Dis  )osal 
by  POTW  and  wastewater  treatment 
facility. 

PMN  84-866 

Importer.  Albright  and  Wilson  I  ic 

Chemical.  (G)  Alkyl  methacryla  e 
polymer. 

Use/Import  (S)  Viscosity  index 
improver  for  lubricating  oils  for 
industrial,  commercial  and  consu 
use.  Import  range:  Confidential 

Toxicity  Data.  Acute  oral:  >  5 
kg;  Acute  dermal:  >4  g/kg;  Irritatibn 
Skin — Mild,  Eye — Irritant. 

Exposure.  Import  and  use:  a  tote  1  of  5 
to  50  workers,  up  to  8  hrs/da,  up  t9  240 
da/yr. 

Environmental  Release/Disposal 
Negligible  release  to  air  with  resiqual 
product  to  water.  Disposal  ty 
incineration  and  approved  landfill 

PMN  84-867 

Importer.  Albright  and  Wilson  I  ic. 

Chemical  (G)  Alkyl  methacryla  ;e 
polymer. 

Use/Import.  (S)  A  pour  point 
depressant  for  lubricants  in  indusi  rial, 
commercial  and  consumer  use.  Im  )ort 
range:  Confidential. 

Toxicity  Data.  Acute  oral:  >5  t<  1 15  g/ 
kg;  Acute  dermal:  >4  g/kg;  Irritatian: 
Skin— Mild,  Eye— Irritant. 

Exposure.  Import  and  use:  a  totj  1  of  5 
to  50  workers,  up  to  8  hrs/da,  up  ti »  240 
da/yr. 

Environmental  Release/Disposi  I. 
Negligible  release  to  air  with  resic  ual 
product  to  water.  Disposal  by 
incineration  and  approved  landfil^ 

PMN  84-868 

Importer.  Albright  and  Wilson  I  ic. 

Chemical.  (G)  Alkyl  methacryla  !e 
polymer. 

Use/Import  (S)  Viscosity  index 
improver  for  lubricating  oils  in 


industrial,  commercial  and  consumer 
use.  Import  range:  Confidential. 

Toxicity  Data.  Actue  oral:  Male  and 
female — >15  ml/kg;  Irritation:  Skin — 
Mild,  Eye — Irritant. 

Exposure.  Import:  dermal,  a  total  of  1- 
50  workers,  up  to  8  hrs/da,  up  to  240  da/ 
yr. 

Environmental  Release /Disposal. 
Negligible  release  to  air  with  residual 
product  to  water.  Disposal  by 
incineration  and  approved  landfill. 

PMN  84-869 

Manufacturer.  Confidential. 

Chemical.  (S)  4-(Acetylamino)-3- 
nitrobenzoic  acid. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  1,600-2,900 
kg/yr. 

Toxicity  Data.  Acute  oral:  Males — 
2.540  mg/kg,  females — 2,263  mg/kg; 
Acute  dermal:  >1  g/kg;  Irritation: 
Skin— Slight,  Eye— Slight;  Skin 
sensitization:  Normal. 

Exposure.  Manufactures  and  use: 
dermal  and  inhalation,  a  total  of  30 
workers,  up  to  0.8  hrs/da,  up  to  3  da/yr. 

Environmental  Release /Disposal. 
Less  than  0.01  kg/batch  released  to  air 
with  0-4  kg/batch  to  water.  Less  than  8 
kg/batch  disposed  of  by  biological 
treatment  system  with  less  than  80  kg/ 
batch  incinerated. 

PMN  84-870 

Manufacturer.  Confidential 

Chemical.  (G)  Disubstituted 
nitrobenzoic  acid. 

Use /Production.  (G)  Chemical 
intermediate.  Prod,  range:  1,500-2,600 
kg/yr. 

Toxicity  Data.  Acute  oral:  Males  and 
females — >  3,200  mg/kg;  Acute  dermal: 
>1  g/kg:  Irritation:  Skin— Slight.  Eye- 
Slight;  Skin  sensitization:  Normal. 

Exposure.  Manufactures  and  use: 
dermal  and  inhalation,  a  total  of  18 
workers,  up  to  0.5  hrs/da,  up  to  3  da/yr. 

Environmental  Release /Disposal.  0- 
0.5  kg/batch  released  to  water.  Disposed 
of  by  navigable  waterway  with  less  than 
1  kg/batch  disposed  of  by  biological 
treatment  system  with  less  than  10  kg/ 
batch  incinerated. 

PMN  84-871 

Manufacturer.  Confidential 

Chemical  (G)  Disubstituted 
benzotriazole. 

Use/Production.  (G)  Chemical 
intermediate.  Prod,  range:  1,300-2,300 
kg/yr. 

Toxicity  Data.  No.  data  on  the  PMN 
substance  submitted. 

Exposure.  Manufacture  and  lise: 
dermal  and  inhalation,  a  total  of  10 
workers,  up  to  0.5  hr/da,  up  to  6  da/yr. 


Environmental  Release/Disposal  No 
release.  Less  than  4  kg/batch  disposed 
of  by  biological  treatment  system. 

Dated:  June  25. 1984. 
Linda  A.  Travers, 

Acting  Director,  Information  Management 
Division. 

[FR  Doc.  84-17372  Filed  e-ZB-M:  8:45  am] 
BILUNa  CODE  6560-50-41 


IPP  4G2977/T451;  PH-FRL  2618-1] 

E.I.  du  Pont  de  Nemours  and  Co.; 
Establishment  of  Temporary 
Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  established  a 
temporary  tolerance  for  the  combined 
residues  of  the  herbicide  DPX-Y6202 
(ethyl  2[4-(6-chloroquinoxlin-2-yl  oxy) 
phenoxy]  propanoate  and  its  metabolite 
2-[4-(6-chloroquinoxolin-2-yl  oxy) 
phenoxy]  propanic  acid  in  or  on  the  raw 
agricultural  commodity  cotton.  This 
temporary  tolerance  was  requested  by 
E.I.  du  Pont  de  Nemours  and  Co. 
date:  This  temporary  tolerance  expires 
December  31, 1885.  '' 

FOR  FURTHER  INFORMATION  CONTACT 

By  mail:  Robert  Taylor,  Product 
Manager  (PM)  25,  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  D.C.  20460. 

Office  location  and  telephone  numben 
Rm.  245,  CM#2, 1921  Jefferson  Davis 
Highway,  Arlington.  VA.  (703-557-1800). 
SUPPLEMENTARY  INFORMATION:  E.  I. 
Dupont  de  Nemours  and  Co., 
Wilmington,  DE  19898,  has  requested,  in 
pesticide  petition  PP  4G2977  the 
establishment  of  a  temporary  tolerance 
for  the  combined  residues  of  the 
herbicide  DPX-Y6202  (ethyl  2l4-(6- 
chloroquinoxlin-2-yl  oxy)  phenoxy] 
propanoate  and  its  metabolite  2-[4-(&- 
chloroquinoxolin-2-yl  oxy)  phenoxy] 
propanic  acid  in  or  the  raw  agricultural 
commodity  cotton  at  0.05  part  per 
million  (ppm). 

This  temporary  tolerance  will  permit 
the  marketing  of  the  above  raw 
agricultural  commodity  when  treated  in 
accordance  with  the  provisions  of 
experimental  use  permit  352-EUP-114 
which  is  being  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  (Pub.  L  95- 
396,  92  Stat.  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishment  of 
the  temporary  tolerance  will  protect  the 
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public  health.  Therefore,  the  temporary 
tolerance  has  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  used  must  not  exceed 
the  quantity  authorized  by  the 
experimental  use  permit. 

2.  DuPont  must  immediately  notify  the 
EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

This  tolerance  expires  December  31, 
1985.  Residues  not  in  excess  of  this 
amount  remaining  in  or  on  the  raw 
agricultural  commodity  after  this 
expiration  date  will  not  be  considered 
actionable  if  the  ptssticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  tolerance  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
534,  94  Stat.  1164,  5  U.S.C.  610-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(j).  68  Stat.  516.  (21  U.S.C.  346a(j))) 

Dated:  )une  22, 1984. 
Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  84-17368  Filed  8-28-84:  8:45  am) 
MLUNQ  CODE  666O-50-M 


[PP  4G2978/T450:  PH-FRL  261»-3] 

E.  I.  du  Pont  de  Nemours  and  Co^ 
Establishment  of  Temporaiy 
Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 


action:  Notice. 


summary:  EPA  has  established  a 
temporary  tolerance  for  the  combined 
residues  of  the  herbicide  DPX-Y6202 
(ethyl  2[4-(6-chloroquinoxlin-2-yl  oxy) 
phenoxy]  propanoate  and  its  metabolite 
2-[4-(6-chloroquinoxlin-2-yl  oxy) 
phenoxy]  propanic  acid  in  or  on  the  raw 
agricultural  commodity  soybeans.  This 
temporary  tolerance  was  requested  by 
E.  I.  du  Pont  de  Nemours  and  Ck). 

date:  This  temporary  tolerance  expires 
December  31, 1985. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail:  Robert  Taylor,  Product 
Manager  (PM)  25.  Registration  Division 
(TS-767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St.,  SW..  Washington,  D.C.  20460. 

Office  location  and  telephone  number 
Rm.  245,  CM  *2. 1921  Jefferson  Davis 
Highway.  Arlington.  VA.  (703-557-1800). 
SUPPLEMENTARY  INFORMATION:  E.  I.  du 
Pont  de  Nemours  and  Co.,  Wilmington, 
DE  19898,  has  requested,  in  pesticide 
petition  PP  4G2978  the  establishment  of 
a  temporary  tolerance  for  the  combined 
residues  of  the  herbicide  DPX-Y6202 
(ethyl  2[4-(6-chloroquinoxIin-2-yl  oxy) 
phenoxy]  propanoate  and  its  metabolite 
2-[4-(6-chloroquinoxlin-2-yl  oxy) 
phenoxy]  propanic  acid  in  or  on  the  raw 
agricultural  commodity  soybeans  at  0.05 
part  per  million  (ppm). 

This  temporary  tolerance  will  permit 
the  marketing  of  the  above  raw 
agricultm-al  commodity  when  treated  in 
accordance  with  the  provisions  of 
experimental  use  permit  352-EUP-115 
which  is  being  issued  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  (Pub.  L.  95- 
396,  92  StaL  819;  7  U.S.C.  136). 

The  scientific  data  reported  and  other 
relevant  material  were  evaluated,  and  it 
was  determined  that  establishemnt  of 
the  temporary  tolerance  will  protect  the 
public  health.  Therefore,  the  temporary 
tolerance  has  been  established  on  the 
condition  that  the  pesticide  be  used  in 
accordance  with  the  experimental  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  active 
ingredient  to  be  use  must  not  exceed  the 
quantity  authorized  by  the  experimental 
use  permit 

2.  DuPont  must  immediately  notify  the 
EPA  of  any  findings  fi-om  the 
experimental  use  that  have  a  bearing  on 
safety.  The  company  must  also  keep 
records  of  production,  distribution,  and 
performance  and  on  request  make  the 
records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 


This  tolerance  expires  December  31. 
1985.  Residues  not  in  excess  of  this 
amount  remaining  in  or  on  the  raw 
acricultural  commodity  after  this 
expiration  date  virill  not  be  considered 
actionable  if  the  pesticide  is  legally 
applied  during  the  term  of,  and  in 
accordance  with,  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  tolerance  may  be 
revoked  if  the  experimental  use  permit 
is  revoked  or  if  any  experience  with  or 
scientific  data  on  this  pesticide  indicate 
that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  610-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950.) 

(Sec.  408{j).  68  Stat.  516.  (21  U5.C.  346aU))) 

Dated:  June  21. 1964. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Presticide  Programs. 

(FK  Doc.  84-17386  rJed  6-28-84:  8:45  amj 
nUJNO  COOE  •S60-S0-M 


[PP  8G2079/T449;  PH-FRL  261S-21 

EM  Industries,  inc.;  Renewal  of 
Temporary  Tolerance 

AGEiitCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  EPA  has  renewed  a 
temporary  tolerance  for  residues  of  the 
growth  regulator  methyl  2-chloro-9- 
hydroxyfluorene-9-carboxylate.  methyl 
9-hydroxyfluorene-9-carboxylate,  and 
methyl  2,7-dichloro-9-hydrox}rnuorene-9- 
carboxylate  in  or  on  the  raw  agricultural 
commodity  cucumbers. 

DATE:  This  temporary  tolerance  expires 
May  8, 1985. 

FOR  FURTHER  INFORMATION  CONTACT 

By  mail:  Robert  Taylor,  Product 
Manager  (PM)  25,  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401  M 
St..  SW.,  Washington,  DC  20460. 
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Office  location  and  telephone  lumber: 
Rm.  245  C:M#2.  1921  Jefferson  D£  vis 
Highway,  Arlington,  VA.  (703-55^-1830). 
SUPPLEMENTARY  INFORMATION:  E  =>A 
issued  a  notice  that  published  in  the 
Federal  Register  of  May  25, 1983  48  FR 
23476),  stating  that  a  temporary 
tolerance  had  been  extended  for 
residues  of  the  growth  regulator  i  nethyl 
2-chloro-9-hydroxyfluorene-9- 
carboxylate,  methyl  9-hydroxyfli  orene- 
9-carboxylate,  and  methyl  2,7-dic  hloro- 
9-hydroxyfluorene-9-carboxylate  in  or 
on  the  raw  agricultural  commodi  y 
cucumbers  at  0,1  part  per  million  (ppm). 

This  tolerance  was  renewed  in 
response  to  pesticide  petition  PP  JG2079, 
submitted  by  EM  Industries,  Inc.,  Plant 
Protection  Division,  5  Skyline  Drite, 
Hawthorne.  NY  10532. 

The  company  has  requested  a   -year 
renewal  of  the  temporary  toleran  :e  to 
permit  the  continued  marketing  o '  the 
above  raw  agricultural  commodity'  when 
lieated  in  accordance  with  the 
provisions  of  experimental  use  p«  rmit 
21137-EUP-3.  which  is  being  rem  wed 
under  the  Federal  Insecticide,  Fui  igicide, 
and  Rodenticide  Act  (FIFRA)  as 
amended,  (Pub.  L  95-396.  92  Stat,  819;  7 
U.S.C.  136). 

The  scientific  data  reported  am  I  other 
relevant  material  were  evaluated  and  it 
was  determined  that  a  renewal  o;  the 
temporary  tolerance  will  protect  I  he 
public  health.  Therefore,  the  temp  orary 
tolerance  has  been  renewed  on  tl  e 
condition  that  the  pesticide  be  uSi  (d  in 
accordance  with  the  experimenta  use 
permit  and  with  the  following 
provisions: 

1.  The  total  amount  of  the  activ ; 
ingredient  to  be  used  must  not  ex  :eed 
the  quantity  authorized  by  the 
e.xperimental  use  permit. 

2.  EM  Industries,  Inc.,  must 
immediately  notify  the  EPA  of  an  r 
findings  from  the  experimental  ua  3  that 
have  a  bearing  on  safety.  The  cor  ipany 
must  also  keep  records  of  produc  ion, 
distribution,  and  performance,  an  i  on 
request  make  the  records  availab  e  to 
any  authorized  officer  or  employe  e  of 
the  EPA  or  the  Food  and  Drug 
Administration. 

This  tolerance  expires  May  8, 1  )85. 
Residues  not  in  excess  of  this  ami  lunt 
remaining  in  or  on  the  above  raw 
agricultural  commodity  after  this 
expiration  date  will  not  be  consic  ered 
actionable  if  the  pesticide  is  legal  y 
applied  during  the  term  of.  and  in 
accordance  with,  the  provisions  o  f  the 
experimental  use  permit  and  temj  orary 
tolerance.  This  tolerance  may  be 
revoked  if  the  experimental  use  p  ;rmit 
is  revoked  or  if  any  experience  w  th  or 
scientific  data  on  this  pesticide  indicate 


that  such  revocation  is  necessary  to 
protect  the  public  health. 

The  Office  of  Management  and  Budget 
has  exempted  this  notice  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L.  96- 
534,  94  Stat.  1164,  5  U.S.C.  601-612),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  e^ect  was  published  in 
the  Federal  Register  of  May  4, 1981  (46 
FR  24950). 

(Sec.  408(i),  68  Stat.  516,  (21  U.S.C.  346a(j))) 

Dated:  June  21, 1984. 
Douglas  O.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  84-17367  Filed  S-28-a4;  KM  am] 
MLUNO  COOE  »5eO-SO-M 


IOPP-50617;  PH-FRL  2616-61 

Issuance  of  Experimental  Use  Permits 

AGENCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172.  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail,  the  product  manager  cited  in 
each  experimental  use  permit  at  the 
address  below:  Registration  Division 
(TS-767C),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St.,  SW.,  Washington,  D.C.  20460. 

In  person  or  by  telephone:  Contact  the 
product  manager  at  the  following 
address  at  the  office  location  or 
telephone  number  cited  in  each 
experimental  use  permit:  1921  Jefferson 
Davis  Highway,  Arlington.  VA. 
SUPPLEMENTARY  INFORMATION:  EPA  has 

issued  the  following  experimental  use 
permits: 

241-EUP-104.  Issuance.  American 
Cyanamid  Company,  P.O.  Box  400, 
Princeton,  NJ  08540.  This  experimental 
use  permit  allows  the  use  of  1,220 
pounds  of  the  herbicide  pendimethalin 
on  dry  bulb  onions  and  garlic  to 
evaluate  the  control  of  various  grasses 
and  broadleaf  weed  species.  A  total  of 


1,210  acres  are  involved;  the  program  is 
authorized  only  in  the  States  of  Arizona, 
California,  Colorado,  Nebraska,  New    . 
Mexico,  Oregon,  Texas,  and 
Washington.  The  experimental  use 
permit  is  effective  from  May  1, 1984  to 
May  1, 1985,  Temporary  tolerances  for 
residues  of  the  active  ingredient  in  or  on 
bulb  onions  and  garlic  have  been 
established.  (Robert  Taylor,  PM  25,  Rm. 
245,  CM#2,  (703-557-1800).) 

lOO-EUP-83.  Issuance.  Ciba-Geigy 
Corp.,  P.O.  Box  18300,  Greensboro,  NC 
27419.  This  experimental  use  permit 
allows  the  use  of  3,750  pounds  of  the 
insecticide  chlordimeform  in  a  tank  mix 
with  synthetic  pyrethroid  and  vegetable 
oil  on  cotton  to  evaluate  the  control  of 
bollworms  and  tobacco  budworm  eggs 
and  larvae.  A  total  of  5,000  acres  are 
involved;  the  program  is  authorized  only 
in  the  States  of  Mississippi  and  Texas. 
(Jay  Ellenberger.  PM  12,  Rm.  202,  CM#2, 
(703-557-2386).) 

lOO-EUP-84.  Issuance.  Ciba-Geigy 
Corp.,  P.O.  Box  18300,  Greensboro,  NC 
27419.  This  experimental  use  permit 
allows  the  use  of  1,250  pounds  of  the 
insecticide  chlordimeform  in  a  tank  mix 
with  synthetic  pyrethoid  and  vegetable 
oil  on  cotton  to  evaluate  the  control  of 
bollworms  and  tobacco  budworm  eggs 
and  larvae.  A  total  of  5,000  acres  are 
involved;  the  program  is  authorized  only 
in  the  States  of  Mississippi  and  Texas. 
This  permit  and  the  one  above  are 
effective  from  May  17, 1984  to  May  17, 
1985.  The  permits  will  use  the  same 
active  ingredient  but  different 
formulations.  (Jay  Ellenberger,  PM  21. 
Rm.  229,  CM  #2,  (703-557-2386).) 

1471-EUP-75.  Amendment.  Elanco 
Products  Company,  740  S.  Alabama  St., 
Indianapolis,  IN  46285.  A  notice  was 
published  in  the  Federal  Register  of  July 
27, 1983  (48  FR  34115)  pertaining  to  the 
amendment  of  an  experimental  use 
permit,  1471-EUP-75,  issued  to  Elanco 
Products  Company.  At  the  request  of  the 
company,  the  permit  has  been  amended 
to  add  11  States,  and  to  reduce  the 
acreage  and  the  amount  of  the  active 
ingredient.  This  experimental  use  permit 
now  allows  the  use  of  320  pounds  of  the 
fungicide  fenarimol  on  apples  and 
grapes  to  evaluate  the  control  of  cedar 
rust,  powdery  mildew,  and  scab.  A  total 
of  720  acres  are  involved;  480  acres  of 
apples  to  be  treated  and  240  acres  of 
grapes  to  be  treated.  The  program  is 
authorized  in  the  States  of  California, 
Connecticut,  Georgia,  Illinois,  Indiana, 
Maine,  Maryland,  Massachusetts, 
Michigan,  North  Carolina,  New 
Hampshire,  New  York,  Ohio,  Oregon, 
Peimsylvania,  Rhode  Island,  SouUi 
Carolina,  Virginia,  Vermont,  and  West 
Virginia  for  apples  and  California, 


Michigan,  New  York.  Ohio,  Oregon,  and 
Washington  for  grapes.  The 
experimental  use  permit  is  effective 
from  April  18, 1984  to  March  19. 1985. 
Temporary  tolerances  for  residues  of  the 
active  ingredient  in  or  on  apples  and 
grapes  have  been  established.  (Henry 
Jacoby.  PM  21,  Rm.  229.  CM#2.  (703- 
557-1900).) 

618-EUP-lO.  Extension.  Merck  and 
Company.  Inc..  P.O.  Box  2000,  Rahway. 
New  Jersey  07065.  This  experimental  use 
permit  allows  the  use  of  250  grams  of  the 
insecticide  Avermectin  Bi  on  non- 
cropland  and  pastures  to  evaluate  the 
control  of  the  imported  fire  ant.  A  total 
of  5.000  acres  are  involved;  the  program 
is  authorized  only  in  the  States  of 
Alabama,  Arkansas,  Florida.  Georgia. 
Louisiana,  Mississippi,  North  Carolina. 
South  Carolina,  and  Texas.  The 
experimental  use  permit  is  effective 
from  March  23, 1984  to  March  23, 1985. 
This  permit  is  issued  with  the  limitation 
that  cattle  will  not  be  allowed  on 
treated  pastures  within  seven  days  of 
application.  (George  T.  LaRocca,  PM  15, 
Rm.  204,  CM#2.  (703-557-2400).) 

748-EUP-18.  Extension.  PPG 
Industries,  Inc.,  P.O.  Box  31.  Barberion. 
OH  44203.  This  experimental  use  permit 
allows  the  use  of  2,526  pounds  of  the 
herbicide  l-(carboethoxy)ethyl  5-(2- 
chloro-4-{trifluoromethyl)phenoxy]-2- 
nitrobenzoate  on  soybeans  to  evaluate 
the  control  of  various  weeds.  A  total  of 
12.630  acres  are  involved;  the  program  is 
authorized  in  the  States  of  Alabama. 
Arkansas.  Connecticut.  Delaware. 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maryland, 
Michigan,  Minnesota.  Mississippi. 
Missouri,  Nebraska,  New  Jersey,  New 
York.  North  Carolina,  North  Dakota, 
Ohio,  Oklahoma,  Pennsylvania.  South 
Carolina,  South  Dakota,  Tennessee, 
Texas,  Virginia,  West  Virginia,  and 
Wisconsin.  The  experimental  use  permit 
is  effective  from  April  22, 1984  to  April 
30, 1985.  This  permit  is  issued  with  the 
hmitation  that  treated  plants  are  not 
used  for  feed  or  forage.  A  temporary 
tolerance  for  residues  of  the  active 
ingredient  in  or  on  soybeans  has  been 
established.  (Richard  Mountfort.  PM  23. 
Rm.  253.  CM#2.  (703-557-1830).) 

Persons  wishing  to  review  these 
experimental  use  permits  are  referred  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  cited 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
office,  so  that  the  appropriate  file  may 
be  made  available  for  inspection 
purposes  from  8:00  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 
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(Sec.  5.  Pub.  L  95-396;  92  Stat.  828  (7  U.S.C. 
138(c)) 

Dated:  June  22. 1984. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc  B4-17371  Rled  V28-M;  S:4S  »m] 
WLUNO  CODE  aSIO-SO-ll 

[OPP-50619;  PH-FRL-2616-8] 

Issuance  of  Experimental  Use  Permits 

agency:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Notice. 

summary:  EPA  has  granted 
experimental  use  permits  to  the 
following  applicants.  These  permits  are 
in  accordance  with,  and  subject  to.  the 
provisions  of  40  CFR  Part  172.  which 
deHnes  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

FOR  FURTHER  INFORMATION  CONTACT: 

By  mail,  the  product  manager  cited  in 
each  experimental  use  permit  at  the 
address  below:  Registration  Division 
(TS-767C).  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency,  401  M 
St.,  SW..  Washington.  D.C.  20460. 

In  person  or  by  telephone:  Contact  the 
product  manager  at  the  following 
address  at  the  office  location  or 
telephone  number  cited  in  each 
experimental  use  permit:  1921  Jefferson 
Davis  Highway.  Arlington,  VA. 

SUPPLEMENTARY  INFORMATION:  EPA  has 

issued  the  following  experimental  use 
permits: 

.  1471-EUP-67.  Extension.  Elanco 
Products  Company.  740  South  Alabama 
St.,  Indianapolis.  IN  46285.  This 
experimental  use  permit  allows  the  use 
of  8,700  pounds  of  the  herbicide 
fluridone  on  aquatic  plant  management 
systems  to  evaluate  the  control  of 
various  weeds.  A  total  of  4,350  acres  are 
involved;  the  program  is  authorized  in 
the  States  of  Alabama,  Arkansas, 
Connecticut,  Delaware,  Florida.  Georgia, 
Illinois,  Indiana.  Kentucky,  Louisiana, 
Maine,  Maryland.  Massachusetts. 
Michigan,  Minnesota.  Mississippi. 
Missouri.  New  Hampshire.  New  Jersey. 
New  York,  North  Carolina,  Ohio, 
Oklahoma,  Pennsylvania,  South 
Carolina,  Tennessee,  Texas.  Vermont, 
Virginia,  West  Virginia,  and  Wisconsin. 
The  experimental  use  permit  is  effective 
from  June  1, 1984  to  June  1, 1985.  A 
temporary  tolerance  for  residues  of  the 
active  ingredient  in  or  on  fish  has  been 
established.  (Richard  Mountfort,  PM  23, 
Rm.  253.  CM#2.  (703-557-1830).) 

3125-EUP-168.  Extension.  Mobay 
Chemical  Corporation,  P.O.  Box  4913, 


Kansas  City.  MO  64120.  This 
experimental  use  permit  allows  the  use 
of  402.5  pounds  of  the  fungicide  beta- 
((l.l'-biphenyl)-4-yloxy)-Alpha-(l.l- 
dimethylethyl)-l//-1.2.4-triazole-l- 
ethanol  on  apples  to  evaluate  the 
control  of  various  apple  diseases.  A 
total  of  115  acres  are  involved;  the 
program  is  authorized  only  in  the  States 
of  Georgia,  Maryland.  Michigan,  New 
Jersey.  New  York.  North  Carolina.  Ohio. 
Oregon.  Pennsylvania,  South  Carolina. 
Virginia.  Washington,  and  West 
Virginia.  TTie  experimental  use  permit  is 
effective  from  June  1. 1984  to  December 
31. 1984.  A  temporary  tolerance  for 
residues  of  the  active  ingredient  in  or  on 
apples  has  been  established.  (Henry 
Jacoby.  PM  21.  Rm.  229.  CM*2,  (703- 
557-1900).) 

3125-EUP-181.  Extension.  Mobay 
Chemical  Corporation.  P.O.  Box  4913. 
Kansas  City.  MO  64120.  This 
experimental  use  permit  allows  the  use 
of  3.187.5  pounds  of  the  fungicide  beta- 
((l.l'-biphenyl]-4-gloxy)-Alpha-(l.l- 
dimethylethyl)-l//-1.2.4-triazole-l- 
ethanol  on  apricots,  nectarines,  peaches, 
and  plums  to  evaluate  the  control  of 
various  diseases  of  stone  fruit.  A  total  of 
425  acres  are  involved  (150  acres  to  be 
treated  in  1984  and  275  acres  to  be 
treated  in  1985);  the  program  is 
authorized  only  in  the  States  of 
California.  Georgia.  Michigan,  New 
Jersey,  North  Carolina,  Oregon, 
Pennsylvania,  South  Carolina,  Virginia, 
Washington,  and  West  Virginia. 
Temporary  tolerances  for  residues  of  the 
active  ingredient  in  or  on  apricots, 
nectarines,  peaches,  and  plums  have 
been  established.  (Henry  Jacoby,  PM  21. 
Rm.  229.  CM#2.  (703-557-1900).) 

45639-ELrP-20.  Issuance.  NOR-AM 
Chemical  Company.  3509  Silverside  Rd., 
P.O.  Box  7495.  Wilmington.  DE  19803. 
This  experimental  use  permit  allows  the 
use  of  5.000  pounds  of  the  insecticide 
chlordimeform  in  a  tank  mix  with 
vegetable  oil  on  cotton  to  evaluate  the 
control  of  bollworms.  larvae,  and 
tobacco  budworm  eggs.  A  total  of  5.000 
acres  are  involved;  the  program  is 
authorized  only  in  the  States  of 
Mississippi  and  Texas.  The 
experimental  use  permit  is  effective 
from  June  7, 1984  to  June  7, 1985.  A 
permanent  tolerance  for  residues  of  the 
active  ingredient  in  or  on  cottonseed  has 
been  established  (40  CFR  180.285).  (Jay 
Ellenberger.  PM  12.  Rm.  202,  CM#  2, 
(703-557-2386).) 

876-EUP-43.  Issuance.  Velsicol 
Chemical  Corporation,  341  East  Ohio  St., 
Chicago  IL  60611.  This  experimental  use 
permit  allows  the  use  of  150  pounds  of 
the  herbicide  prodiamine  on  nonbearing 
almonds,  grapes,  walnuts,  and  woody 
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ornamental  nursery  stock  to  evali  late 
the  control  of  annual  grasses  and 
broadleaf  weeds.  A  total  of  125  ai:res 
are  involved;  the  program  is  authi  irized 
only  in  the  States  of  Arizona,  Arkansas, 
California.  Michigan.  New  York. 
Pennsylvania,  and  Washington.  1  ie 
experimental  use  permit  is  effect;  ,e 
from  September  1, 1984  to  September  1, 
1985.  This  permit  is  issued  with  tl:  e 
limitation  that  treated  crops  will   lear 
fruit  within  one  year  after  application. 
(Richard  Mountfort,  PM  23,  Rm.  2$3, 
C.M#  2,  (703-557-1830).) 

2724-EUP-19.  Issuance.  Zoecon 
Industries,  12200  Denton  Drive,  Di  Jlas, 
TX  75234.  This  experimental  use  j  ennit 
allows  the  use  of  50,000  pounds  o  the 
insecticide  dioxathion  in  ear  tags  Dn 
beef  cattle  to  evaluate  the  control  of 
Gulf  Coast  ticks,  face  flies,  horn  f  ies, 
spinose  ear  ticks,  and  stable  flies, 
total  of  500  head  of  catties  are  inv  alved; 
the  program  is  authorized  only  in  he 
States  of  California,  Florida,  India  na. 
Kentucky,  Mississippi,  New  Mexi(  ;o, 
Oklahoma,  Peimsylvania,  and  Te?  as. 
The  experimental  use  permit  is  ef  ective 
from  May  25, 1984  to  May  25, 1988  A 
permanent  tolerance  for  residues  iif  the 
active  ingredient  in  or  on  cattle  ha  s  been 
estabHshed  (40  CFR  180.171)).  (George 
LaRocca,  PM  15,  Rm.  204,  CM#  2,  |703- 
5777-2400).) 

Persons  wishing  to  review  these 
experimental  use  permits  are  refeired  to 
the  designated  product  managers. 
Inquiries  concerning  these  permits 
should  be  directed  to  the  persons  i  ;ited 
above.  It  is  suggested  that  interest  ;d 
persons  call  before  visiting  the  EP  V 
office,  so  that  the  appropriate  file  nay 
be  made  available  for  inspection 
purposes  from  8:00  a.m.  to  4:00  p.n  ., 
Monday  through  Friday,  exclucUnj  legal 
holidays. 

(Sec.  5.  Pub.  L  95-396;  92  Stat  828  (7  lls.C 
136c)) 

Dated:  June  21, 1984. 

Douglas  D.  Campt, 

Director.  Registration  Division.  Office  if 
Pesticide  Programs. 

ire  Doc.  84-ir370  Filed  a-28-84:  g:4S  un| 
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(OPP-ie0652;  PH-FRL  2616-7] 

Montana;  Specific  Exemption  for  Use 
of  Dyed  Compound  1080-Treate< 
Grain  Bait  To  Control  The  Colum|>ton 
Ground  Squirrel 

agency:  Environmental  Protectior 
Agency  (EPA). 
action:  Notice. 


summary:  EPA  has  granted  a  specific 
exemption  to  the  Montana  Departi  lent 


of  Agriculture  for  use  of  dyed 
Compound  1080-treated  grain  bait  to 
control  the  Columbian  ground  squirrel. 
This  specific  exemption  was  issued 
pursuant  to  section  18  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act,  as  amended  (FIFRA). 
DATES:  This  specific  exemption  is 
effective  from  April  20. 1984,  through 
August  31, 1984. 

FOR  FURTHER  INFORMATION  CONTACT: 
By  mail:  Donald  R.  Stubbs,  Registration 
Division  (TS-767C),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  St.,  SW.,  Washington, 
D.C.  20460. 

Office  location  and  telephone  number: 
Rm.  716,  CM#2. 1921  Jefferson  Davis 
Highway,  Arlington,  VA,  (703-557-1192). 
SUPPLEMENTARY  INFORMATtON:  EPA  has 
granted  a  specific  exemption  for  the  use 
of  the  pesticide  chemical  sodium 
fluoroacetate  (Compound  1080)  in  dyed 
grain  baits  to  control  the  Columbian 
ground  squirrel  on  crop  and  improved 
pastureland. 

After  reviewing  the  application  and 
other  available  information  EPA  has 
determined  that: 

1.  Columbian  ground  squirrels,  if  not 
controlled,  will  cause  significant 
damage  to  western  Montana's  staple 
crops,  small  grains,  and  hay  crops. 
Damage  from  this  pest  could  result  in  an 
economic  loss  of  up  to  $13  per  acre.  This 
represents  a  loss  of  up  to  $582,000  for 
the  acreage  involved. 

2.  Monitoring  of  past  emergency 
exemptions  indicates  there  has  been 
minimal  adverse  effects  to  nontarget 
species. 

Accordingly,  Montana  has  been 
granted  a  specific  exemption  to  use  the 
pesticide  noted  above  until  August  31, 
1984.  The  specific  exemption  is  also 
subject  to  the  following  conditions: 

1.  The  Montana  Department  of 
Agriculture  is  responsible  for  ensuring 
that  all  provisions  of  this  specific 
exemption  are  met  It  is  also  responsible 
for  providing  information  in  accordance 
with  40  CFR  166.5.  This  information 
must  be  submitted  to  EPA  Headquarters 
through  the  EPA  Regional  Office. 

2.  Up  to  17,910  pounds  of  0.05  percent 
bait  (159  ounces  of  technical  grade 
Compound  1080.  90  percent  pure), 
prepared  in  accordance  with  the  formula 
proposed  in  Appendix  B  of  Montana's 
application,  are  authorized. 

3.  Labeling  accepted  under  Montana's 
1981  exemption  for  this  use  must  be 
used. 

4.  Under  the  specific  exemption,  the 
Compound  1080  grain  bait  shall  be  used 
only  to  control  the  Columbian  ground 
squirrel  [Spermophilus  columbianus)  in 
crop  and  improved  pastureland  areas. 


No  more  than  23,622  acres  of  hay  and 
small  grains  and  21.153  acres  of 
improved  pasture  may  be  treated  in  the 
following  16  counties;  Beaverhead. 
Broadwater.  Deer  Lodge,  Flathead. 
Granite.  Jefferson.  Lake,  Lewis  and 
Clark.  Lincoln,  Madison.  Mineral, 
Missoula.  Powell,  Ravalli.  Sanders,  and 
Silver  Bow.  This  acreage  includes  a  250- 
yard  peripheral  treatment  around  small 
grains,  improved  pasture  and  hayfields. 

5.  The  Compound  1080  bait  is  to  be 
scattered,  not  piled  or  placed  in  holes, 
along  active  burrow  entrances  at  a  rate 
of  no  more  than  0.16  ounce  bait/ective 
entrance  using  a  calibrated  dipper.  Each 
active  burrow  is  to  be  treated  no  more 
than  once  per  year. 

Cropland  or  improved  pasttireland 
which  has  been  treated  with  Compound 
1080  shall  not  be  grazed  for  a  period  of 
14  days  with  the  exception  of  cattle 
which  may  be  giazed  after  a  period  of  7 
days. 

6.  Compound  1080  grain  shall  be  used 
only  under  the  on-site  supervision  of 
certified  government  pesticide 
applicators  trained  by  the  Montana 
Department  of  agriculture.  Each 
applicator  shall  be  trained  in: 

a.  The  biology  and  ecology  of  the 
Columbian  ground  squirrel. 

b.  Safe  handling  of  the  toxic  grain 
baits  to  include  bandaging  of  open 
wounds  and  washing  hands  after  bait 
application  before  eating  or  smoking. 

c.  Proper  placement  of  the  bait. 

d.  Consideration  of  environmental 
conditions  before  baiting  is  begun. 

e.  Necessary  recordkeeping. 

f.  Other  competency  standards, 
including  first-aid  training  for 
Compound  lOW  poisoning,  toxicology  of 
Compound  1080,  and  chemistry  of 
Compound  1080. 

7.  Each  certified  government  pesticide 
applicator  shall  keep  records  dealing 
with  the  placement  of  Compound  1080 
grain  bait  Such  records  shall  include 
but  not  be  limited  to; 

a.  The  approximate  number  of  acres 
upon  which  bait  is  applied. 

b.  The  amount  of  bait  applied. 

c.  The  date  of  each  application. 

d.  All  accidents  or  injuries  to  humans, 
domestic  animals,  or  nontarget  species. 

e.  Names  of  certified  government 
applicator  and  crew  members  making 
each  apphcation. 

f.  Approximate  location  of  each 
treated  field  and  the  owner  of  treated 
acreage. 

8.  All  persons  authorized  to  possess 
and  use  Compound  1060  and  grain  bait 
treated  with  this  toxicant  shall  keep 
such  toxicant  and  treated  bait  in  locked 
containers  during  storage  and  transport 


a.  All  preparation  of  baits  must  be 
done  at  a  central  formulation  site; 
persons  preparing  the  formulation  from 
the  dry  concentrates  must  wear  gloves 
and  an  appropriate  respirator. 

b.  Equipment  used  to  handle  and  mix 
Compound  1080  must  be  identified  and 
used  only  for  this  purpose. 

c.  All  containers  of  Compound  1080  or 
Compound  1080-treated  baits  must  be 
cleariy  labeled.  Baits  must  not  take  the 
form  of  any  food  normally  consumed  by 
humans. 

9.  All  bait  removed  from  locked 
containers  for  use  shall  be  carried  only 
in  zippered  canvas  pouches  marked  in 
red  letters  "Poison  Grain."  The  bag  shall 
remain  closed  at  all  times  except  when 
bait  is  actually  being  applied. 

10.  Bait  acceptance  trials  will  be 
conducted  before  treatment  to 
determine  whether  Columbian  ground 
squirrels  are  accepting  grain  baits. 

11.  Both  Montana  Fish  and  Game 
personnel  and  regional  U.S.  Fish  and 
Wildlife  Endangered  Species  personnel 
will  be  consulted  to  insure  that  areas 
where  treatment  is  proposed  are  not 
occupied  by  threatened  or  endangerd 
species. 

12.  White  gloves  shall  be  worn  by  all 
persons  handling  Compound  1080  grain 
bait  as  indicators  of  dermal  exposure. 

13.  Washing  facilities  shall  be  made 
readily  available  by  the  supervising 
certified  government  pesticide 
applicator. 

14.  Compound  1080  grain  bait  shall  be 
applied  only  during  seasons  when 
Columbian  ground  squirrels  are 
accepting  grain  and  the  majority  of  the 
population  is  active  above  ground.  The 
seasons  shall  be  determined  locally  by 
the  certified  government  pesticide 
applicator  in  consultation  with  the 
Department  of  Agriculture's  verterbrate 
pest  control  biologists. 

15.  Compound  1080  grain  bait  shall  not 
be  used  in  situations  where  threatened 
endangered  species  (bald  eagle,  grizzly 
bear,  Northern  Rocky  Mountain  wolf) 
may  be  adversely  affected.  Compound 
1080  grain  is  not  to  be  appUed  in  prairie 
dog  towns  or  in  areas  where  the 
blackfooted  ferret  or  their  signs  have 
been  sighted. 

16.  Compound  1080  bait  is  not  to  be 
applied  in  areas  frequented  by  children. 

17.  The  general  public  will  be 
informed  of  the  areas  to  be  treated  via 
the  most  appropriate  means  of 
communication  for  announcements. 
These  announcements  will  provide 
speciHc  telephone  numbers  where 
individuals  can  obtain  exact  information 
on  areas  that  are  being  treated,  and  also 
medical  assistance  for  cases  of 
Compound  1080  poisoning.  A  county  or 
city-county  official  will  be  assigned  the 
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responsibility  for  the  Compound  1080 
program  in  each  county  and  will  be 
available  for  communication  with  the 
general  public  and  the  Montana 
Department  of  Agriculture. 

18.  Treatment  crews  will  post  warning 
signs  at  the  main  entrance  to  fields 
immediately  following  treatment. 

19.  The  government  pesticide 
applicators  will  instruct  each 
landowner,  administrator,  or  lessee, 
whose  land  is  to  be  treated,  that  he  must 
notify  his  adjacent  neighbors  before  the 
actual  treatment  occurs.  The  landowner, 
administrator,  or  lessee  should  instruct 
his  neighbors:  (1)  To  keep  their  dogs 
confined  for  a  minimum  of  10  days,  (2) 
to  keep  cattle  out  of  treated  areas  for  7 
days  and  keep  all  other  domestic 
livestock  out  of  treated  areas  for  14 
days,  and  (3)  that,  if  any  of  their 
exposed  domestic  animals  become  sick 
or  begin  acting  strangely,  they  should 
contact  their  local  veterinarian. 
Department  of  Agriculture,  or 
Department  of  Livestock. 

20.  It  is  recommended  that 
landowners  create  periodic  nightly 
disturbances  near  treated  field  for 
several  days  following  treatment.  The 
purpose  is  to  keep  nontarget  species 
such  as  coyotes,  domestic  dogs,  and 
others  out  of  the  treated  areas  during 
immediate  post-treatment  period.  These 
disturbances  could  be  created  by  the 
use  of  loud  radios,  firecracker  ropes,  or 
firing  of  rifles,  etc.  Such  disturbances 
should  ot  be  carried  out  to  extremes 
(i.e..  use  of  acetylene  gims). 

21.  Any  suspected  or  reported 
nontai:get  species  problem  reported  to, 
or  discovered  by.  an  applicator  shall  be 
immediately  reported  to  the  Montana 
Department  of  Agriculture  in  Helena. 

22.  No  lands  will  be  treated  within 
one  mile  of  incorporated  or 
unincorporated  cities  and  towns  except 
those  areas  approved  for  treatment  by 
the  county  commission  or  city-county 
commission  in  consultation  with  the 
Montana  Department  of  Agriculture. 

23.  The  Montana  Department  of 
Agriculture  is  responsible  for  insuring 
that  all  of  the  provisions  of  this  specific 
exemption  are  adhered  to,  records  of 
applicators  will  be  checked,  and  a 
reasonable  number  of  applications 
checked. 

24.  The  EPA  Montana  Office  shall  be 
immediately  informed  of  any  adverse 
effects  resulting  from  the  use  of 
Compound  1080  under  this  specific 
exemption. 

25.  Crew  supervisors  will  instruct 
landowners  that  all  animal  carcasses 
found  above  ground  must  be  placed 
individually  down  burrows  and  covered 
with  dirt  or  buried  individually. 
Alternatively,  carcasses  may  be  burned. 


26.  Federal  land  must  not  be  treated 
with  Compound  1080. 

27.  A  final  report  must  be  submitted  to 
the  EPA  by  the  end  of  December  1984. 

Dated:  June  21. 1984. 
Douglas  D.  Campt, 
Acting  Director,  Office  of  Pesticide  Programs. 

(FR  Doc  B4-173M  rtitd  6-2S-M:  ft*}  am] 
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(AD-FRL-2617-1J 

National  Air  Pollution  Control 
Techniques  Advisory  Committee; 
Open  Meeting 

Under  Pub.  L  92-463.  notice  is  hereby 
given  that  a  meeting  of  the  National  Air 
Pollution  Control  Techniques  Advisory 
Committee  will  be  held  on  August  29 
and  30. 1984,  at  the  Sheraton  University 
Center,  Greenbriar  Ballroom  (2nd  Floor). 
2800  Middleton  Avenue  at  Morreene 
Road  and  15-501,  Durham,  North 
Carolina  27705.  The  Commercial 
telephone  number  is  (919)  383-8575. 

The  tentative  agenda  for  the  meeting 
is  as  follows: 

August  29  (Wednesday)— 9iN)  a.m. 

Petroleum  Refinery  Wastewater 
Systems,  New  Source  Performance 
Standards  (Section  111  of  the  Clean 
Air  Act) 

Magnetic  Tape,  New  Source 
Performance  Standards  (Section  111 
of  the  Clean  Air  Act) 

Synthetic  Organic  Chemical 
Manufacturing  Industry  (SOCMI) 
Reactor  Processes,  New  Source 
Performance  Standards  (Section  111 
of  the  Clean  Air  Act) 

Hazardous  Waste  Treatment,  Storage, 
and  Disposal  Facilities  (TSDF)  Area 
Source  Air  Emissions  Program,  Status 
Report  to  the  Committee 

August  30  (Tburday) — 9«)  a.m. 

Continuation  of  August  29 — As  Required 
Portland  Cement  Plants,  Review  of 
Standards  of  Performance  for  New 
Stationary  Sources  (Section  111  of  the 
Clean  Air  Act) 
Vinyl  Chloride.  Revision  of  National 
Emission  Standards  for  Hazardous 
Air  Pollutants  (Section  112  of  the 
Clean  Air  Act) 

All  meetings  are  open  to  the  public. 
Anyone  wishing  to  make  a  presentation 
should  contact  Ms.  Mary  Jane  Clark  at 
the  Emission  Standards  and  Engineering 
Division  (MD-13),  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711,  by  August 
20. 1984.  The  commercial  telephone 
number  is  (919)  541-5571,  and  the  FTS 
number  is  629-5571. 
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The  dockets  containing  materii  il 
relevant  to  petroleum  refinery 
wastewater  systems  (A-83-07). 
magnetic  tape  (A-82-45),  SOCMl]  reactor 
processes  (A-83-29),  portJand  ce  nent 
plants  (A-fl4-08),  and  vinyl  chlorjde  (81- 
21)  are  located  in  the  U.S. 
Environmental  Protection  Agenc 
Central  Docket  Section,  West  Toiver 
Lobby-Gallery  1,  401  M  Street,  S.  V., 
Washington,  D.C.  20460.  The  doc  cets 
may  be  inspected  between  8:00  a  m.  and 
4:00  p.m.  on  weekdays,  and  a  reasonable 
fee  may  be  charged  for  copying. 
Jouph  A.  Cannon, 

Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc  84-17381  Filed  »-Za-M;  0:4$  am| 
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Science  Advisory  Board;  Clean 
Scientific  Advisory  Committee 
Meeting— July  19-20, 1964 
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Under  Pub.  L  92-463.  notice  is 
given  of  a  meeting  of  the  Clean 
Scientific  Advisory  Committee  (qASAC) 
of  the  Science  Advisory  Board 
meeting  will  be  held  July  19-20  in 
1112,  U.S.  Environmental  Protection 
Agency.  Crystal  Mall  #2, 1921  Jefferson 
Davis  Highway.  Arlington,  Virgi 
meeting  will  begin  at  1:30  p.m.  on 
and  the  estimated  time  of 
is  12:00  noon  on  July  20. 

The  purpose  of  the  meeting  is  , 
CASAC  to  review  and  provide  its 
to  the  EPA  on  the  Agency's  propo  jed 
rule  to  reaffirm  the  National  Amb 
Air  Quality  Standards  (NAAQS) 
Nitrogen  Dioxide  (NOj).  The  proposed 
rule  was  published  in  the  Federal 
Register  on  February  23. 1984  (49 
6866^. 

Individuals  wishing  backgroum 
information  may  order  the  revisec 
Criteria  Document,  "Air  Quality  C  riteria 
for  Oxides  of  Nitrogen"  {EPA-600^8-82- 
026F,  December  1982;  PB-83-1633;' 
$53.50  paper  copy),  and  the  final  revised 
OAQPS  Staff  Paper.  "Review  of 
National  Ambient  Air  Quality  Standards 
for  Nitrogen  Oxides:  Assessment 
Scientific  and  Technical  Information 
(EPA-450/5-82-002,  August  1982; 
132829.  $13.00  paper  copy  and  $4. 
microfiche),  which  are  available 
U.S.  Department  of  Commerce,  N4tional 
Technical  Information  Service.  . 
Royal  Road,  Springfield.  Virginia 

The  agenda  for  this  meeting  wil 
include:  (a)  briefing  on  comments 
submitted  by  the  public  in  respon^  to 
the  proposed  rulemaking;  (b)  revi(  w  of 
new  studies  published  since  CASAC's 
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previous  review  of  the  scientific 
evidence  for  nitrogen  dioxide  in  1982. 

The  Committee  will  also  discuss 
exposure  assessment  information  needs 
for  use  in  setting  ambient  standards. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend 
or  obtain  information  should  contact  Mr. 
Robert  Flaak.  Executive  Secretary,  or 
Ms.  Carolyn  Osborne,  Secretary,  Clean 
Air  Scientific  Advisory  Committee, 
Science  Advisory  Board  (A-IOIF),  U.S.. 
EPA,  401  M  Street,  S.W..  Washington, 
D.C.  20460,  (202)  382-2552  by  close  of 
business  July  16, 1984. 

Dated:  )une  22. 1984. 

Teiiy  F.  Yosis. 

Director,  Science  Advisory  Board. 

(TO  Doc.  84-173«0  Filed  6-28-84:  IAS  amj 
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[SAB-FRL-2618-7] 

Science  Advisory  Board  SAB, 
Executive  Committee,  Open  Meeting- 
July  18-19, 1984 

Under  Pub.  L.  92-483.  notice  is  hereby 
given  of  a  meeting  of  the  Executive 
Committee  of  the  Science  Advisory 
Board.  The  meeting  will  be  held  July  18- 
19  in  room  1101  West  Tower,  EPA 
Headquarters.  401  M  Street.  SW, 
Washington,  D.C.  The  meeting  will 
begin  at  approximately  9:15  on  July  18 
and  will  adjourn  at  approximately  noon 
of  July  19. 

The  major  purpose  of  the  meeting  is  to 
enable  the  Executive  Committee  to 
review  and  decide  whether  to  transmit 
to  the  Administrator  several  reports  of 
SAB  subcommittees.  These  include  a 
draft  report  of  the  Subcommittee  on  Risk 
Assessment  for  Radionuclides  which 
reviewed  the  scientific  basis  of  EPA's 
proposed  standards  for  airborne 
radionuclides;  and  a  draft  report  of  the 
Office  of  Research  and  Development's 
Research  Centers'  Program  by  the 
Subcommittee  on  Strategic  and  Long- 
Term  Research.  The  Committee  will  also 
receive  a  briefing  on  the  status  of  EPA 
activities  in  biotechnology  in  addition  to 
planning  future  SAB  review  activities. 

The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend 
or  obtain  information  should  contact  Dr. 
Terry  F.  Yosie.  Director,  Science 
Advisory  Board.  (202)  382-4126  before 
close  of  business  July  11, 1984. 

Dated:  June  25, 1984. 

Terry  F.  Yo«i«, 

Director,  Science  Advisory  Board. 

|TO  Doc  8^17379  Piled  8-28-84:  8:4S  un) 
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[SAB-FRL-261S-6] 

Science  Advisory  Board 
Environmental  Health  Committee; 
Meeting 

Under  Pub.  L  92-463,  notice  is  hereby 
given  that  a  two-day  meeting  of  the 
Environmental  Health  Committee  (EHC) 
of  the  Science  Advisory  Board  will  be 
held  on  July  24-25. 1984,  in  Conference 
Room  3906-3908.  Waterside  Mall.  U.S. 
Environmental  Protection  Agency,  401  M 
Street.  Southwest.  Washington,  D.C.  The 
meeting  will  start  at  9:15  a.m.  on  July  24, 
1984.  and  adjourn  not  later  than  4:30 
p.m.  on  July  25. 1984. 

The  principal  purposes  of  the  meeting 
will  be  first  on  July  24, 1984  (1)  to  update 
the  EHC  on  a  draft  paper,  prepared  by 
EPA's  Office  of  Toxic  Substances, 
describing  design  options  for  a 
retrospective  validation  study  of  PMN 
health  hazard  assessments;  (2)  to  review 
and  comment  on  the  scientific  adequacy 
of  a  draft  Asbestos  Health  Assessment 
Update  prepared  by  the  Office  of  Health 
and  Environmental  Assessment  (OHEA) 

of  EPA's  Office  of  Research  and 

Development  (ORD).  The  HAD  is  dated 
February  1984  (EPA-600/8-84-003A); 
and  (3)  to  discuss  the  EHC  views 
regarding  generic  issues  in  the  draft 
Health  Assessment  Documents  (HADs) 
for  vinylidene  chloride, 
trichloroethylene,  and  perchloroethylene 
in  line  with  earlier  EHC  reviews. 
Second,  on  July  25. 1984  (4)  to  reviews  a 
jointly  prepared  OHEA-Office  of  Air 
Quality  Planning  and  Standards  staff 
paper  on  "Estimation  of  the  Public 
Health  Risk  from  Exposure  to  Gasoline 
Vapor  via  the  Gasoline  Marketing 
System;"  (5)  to  receive  briefings  from  the 
Ad-Hoc  Subcommittees  for  New 
Business  and  for  Improving  the  Quality 
of  HAD  reviews;  and  (6)  to  discuss 
upcoming  issues  and  to  receive  brief 
reports  and  informational  items  of 
current  interest  to  the  Members. 

For  information  on  how  to  obtain 
copies  of  the  draft  HADs  or  the  asbestos 
update  please  write  the  ORD 
Publications  Office,  Center  for 
Environmental  Research  Information, 
U.S.  EPA,  Cincinnati,  Ohio  45268  or  call 
(513)  684-7562.  For  copies  of  the  staff 
paper  on  gasoline  vapor,  please  write 
the  ORD  Librarian  (MD-35),  Research 
Triangle  Park,  North  Carolina  27711  or 
call  (919)  541-2777. 

The  meeting  will  be  open  to  the 
public.  Any  member  of  the  public 
wishing  to  attend,  participate,  submit  a 
paper,  or  wishing  further  information 
should  contact  Dr.  Daniel  Byrd. 
Executive  Secretary  to  the  EHC.  or  Mrs. 
Patti  Howard,  by  telephone  at  (202)  382- 
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2552  or  by  mail  at:  Science  Advisory 
Board  (A-101).  U.S.  Environmental 
Protection  Agency,  401  M  Street,  S.W. 
Washington.  D.C.  20460  before  c.o.b. 
July  16. 1984. 

Dated:  June  25, 1984. 
Terry  F.  Yo«ie. 

Staff  Director,  Science  Advisory  Board. 

fFR  Doc  84-17378  Filed  8-28-84:  8:45  am) 
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[ER-FRL-2616-1] 

Availability  of  Environmental  Impact 
Statements  Filed  June  18  Through 
June  22, 1984,  Pursuant  to  40  CFR 
1506.9 

Responsible  Agency:  Office  of  Federal 

Activities,  General  Information  (202) 

382-0-5073  or  (202)  382-5075. 

£IS  No.  840273,  Final,  FHW.  OR.  US  20/ 
Corvailis-Newport  Highway, 
Reconstruction,  Benton  and  Lincoln 
Counties.  Due:  July  30, 1984,  Contact: 
Martin  Convisser  (202)  462-4357. 

EIS  No.  840274,  Draft,  FHW,  AK. 
Raspberry  Road  Reconstruction, 
between  Jewel  Lake  Road  and 
Minnesota  Drive,  Due:  August  13, 
1984,  Contact:  Keith  Morberg  (907) 
266-1502. 

EIS  No.  840275,  Final,  FHW.  NY.  NY-394 
Upgrading,  NY-474  to  Prendergast 
Avenue,  Chautauqua  County,  Due: 
July  30, 1984.  Contact:  V.  E.  Taylor 
(518)  472-3616. 

EIS  No.  840276,  Draft,  COE,  MI,  Great 
Lakes  Connecting  Channels  and 
Harbors  Study.  Due:  August  13, 1984, 
Contact:  Jim  Galloway  (313)  226-7590. 

EIS  No.  840278,  Draft,  SFW,  MT,  Charles 
M.  Russell  National  Wildlife  Refuge, 
Due:  August  13, 1984,  Contact:  Bruce 
Blanchard  (202)  343-3891. 

EIS  No.  840279,  Draft,  EPA,  REG. 
Benzene  Emissions  from  Coke  By- 
Product  Recovery  Plants,  Due:  August 
13. 1984,  Contact:  Gilbert  Wood  (919) 
541-5578. 

EIS  No.  840280.  Final,  EPA,  WI.  Geneva 
Lake  Area  WWT  Facilities  (Regional 
Management  Plan)  Construction/ 
Upgrading/Expansion.  Grant. 
Walworth  County,  Due:  July  30, 1984, 
Contact;  William  Spaulding  (312)  886- 
0215. 

EIS  No.  840281,  Draft.  NOA,  MXG. 
SATL,  Coastal  Migratory  Pelagic 
Resources  (Mackerel)  Fishery 
Management  Plant,  Amendment.  Due: 
August  13. 1984,  Contact:  Jack 
Brawner  (813)  893-3141. 

EIS  No.  840282,  DSuppl,  BLM,  NV, 
Lahontan  Resource  Area.  Resource 
Management  Plan.  Churchill.  Lyon. 
Mineral.  Nye  and  Storey  Counties, 
Due:  August  29. 1984.  Contact:  Bruce 
Blanchard  (202)  343-3891. 


EIS  No.  840283.  Final.  FHW.  IL.  Elgin 
North  End  Bridge  Project. 
Construction.  Big  Timber  Road  at 
State  Street  (11^31)  to  Summit  Street 
at  Dundee  Avenue,  (IL-58),  Kane 
County.  Due:  July  30. 1984.  Contact: 
Jay  Miller  (217)  492-4600. 

EIS  No.  840284.  Draft,  FHW.  PA. 
Newtown  Bypass  Extension. 
Completion,  Newtown  Pike  to  1-95 
Interchange,  Bucks  County,  Due: 
August  14, 1984.  Contact:  Louis  Papet 
(717)  782-2222. 

Amended  Notices: 

EIS  No.  840245,  Draft,  OSM.  MT. 
Westmoreland  Resources/Absaloka 
Mine  Operation.  Permit,  Big  Horn 
County,  Due:  August  3, 1984, 
Published  FR  6/15/84— Review 
extended. 

EIS  No.  840265,  Final.  EPA.  MO.  Greene 
County  Wastewater  Treatment 
Facilities  Plan,  Approval.  Grant,  Due: 
July  23, 1984,  Published  FR  6/22/84— 
Incorrect  State. 

Dated:  June  26. 1984. 
Allan  Hirsch, 
Director,  Office  of  Federal  Activities. 

[FR  Doc  84-17436  Filed  8-28-84:  8:45  am) 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Proposed  Statement  of  Policy 
Regarding  the  Availability  and  Use  of 
Financial  and  Other  information  by 
Depositors  and  Other  Creditors  of 
Banks  and  Thrifts 

agency:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Proposed  issuance  of  statement 
of  policy. 

summary:  The  FDIC  has  a  vital  interest 
in  minimizing  the  level  of  risk  to  the 
deposit  insurance  fimd  and  in  promoting 
the  discipline  of  the  marketplace  to 
achieve  this  objective.  Therefore,  this 
statement  of  policy  is  being  issued  to 
notify  depositors  and  creditors  of 
insured  banks  and  thrifts  of  information 
that  is  publicly  aveiilable  and  to 
encourage  the  public  to  use  that 
information  when  making  decisions 
regarding  the  placement  of  their  funds. 
The  statement  of  policy  also  sets  forth 
certain  types  of  information  which  the 
FDIC  believes  would  be  relevant  to 
these  customers  in  their  evaluation  of 
bank  or  thrift  bondition  and 
performance. 

DATE:  Comments  on  the  proposal  must 
be  received  by  July  30. 1984. 

ADDRESS:  Comments  regarding  the 
proposed  statement  of  policy  should  be 


submitted  to  Hoyle  L  Robinson. 
Executive  Secretary.  Federal  Deposit 
Insurance  Corporation.  550  17th  Street, 
NW..  Washington  D.C.  20429  or 
delivered  to  Room  6106  at  the  same 
address  between  the  hours  of  9:00  a.in. 
and  5:00  p.m.  on  business  days. 
Comments  may  also  be  inspected  in 
Room  6108  between  9:00  a.m.  and  5:00 
p.m.  on  business  days. 

FOR  FURTHER  mrORMATKNI  CONTACT 

Examination  Specialists  Robert  F. 
Storch  or  Stephen  G.  Pfeifer,  Planning 
and  Program  Development  Branch, 
Federal  Deposit  Insurance  Corporation. 
550 17th  Street  NW.,  Washington,  D.C. 
20429,  telephone  202/389-4761. 

SUPPt^MENTARY  INFORMATION:  In  OUT 
1983  Study  of  the  current  system  of 
deposit  insurance.  Deposit  Insurance  in 
a  Changing  Environment,  as  well  as  in 
many  other  forums,  the  FDIC  has 
endorsed  the  continuation  of 
deregulation  of  the  banking  industry. 
Given  this  posture,  the  FDIC  has 
implemented  or  recommended  several 
approaches  to  expand  the  role  of  the 
marketplace  in  imposing  discipline  on 
the  industry  to  limit  destructive 
competition  and  excessive  risk-taking. 
Motivation  for  expanded  market 
discipline  flows  from  depositors  and 
other  creditors  being  at  risk  in  their 
dealings  with  insured  banks  and  thrifts. 
To  accomplish  this,  the  FDIC  has 
introduced  moditied  payoff  procedures 
and  has  limited  the  insurance  coverage 
of  brokered  deposits.  Additionally,  the 
FDIC  has  prepared  a  legislative  proposal 
that  would  allow  us  to  exclude  financial 
institutions  and  governmental  agencies 
from  deposit  insurance  coverage.  These 
actions  are  designed  to  encourage  funds 
flows  to  the  fast  majority  of  insured 
institutions  that  are  prudently  run 
instead  of  to  the  small  percentage  of 
institutions  that  are  marginal  and 
engage  in  destructive  competition  or 
abusive  practices. 

Critical  to  the  process  of  increasing 
marketplace  discipline  is  an  informed 
public.  In  order  to  work  toward  this 
objective,  the  FDIC  proposes  to  issue  a 
statement  of  policy  that  encourages 
depositors  and  other  creditors  to 
periodically  request  information  that 
would  facilitate  prudent  judgments  in 
evaluating  the  fmancial  condition  of 
depository  institutions.  The  policy 
statement  describes  the  minimum 
information  that  the  FDIC  believes 
relevant  to  the  decisions  of  depositors 
and  other  creditors  regarding  the 
placement  of  their  funds. 

The  text  of  the  proposed  statement  of 
policy  follows: 
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Statement  of  Policy  Regarding  the 
Availability  and  Use  of  Financialj  and 
Other  Information  by  Depositors  land 
Other  Creditors  of  Banks  and  Thtifts 

Deregulation  of  the  Hnancial  3(  rvices 
industry  is  removing  deposit  inte:  est 
rate  controls  and  other  restrictioi  s 
previously  constrained  the  actior  s 
many  institutions.  Because  of  the 
freedom  within  which  Hnancial 
institutions  can  operate,  the  FDIC 
believes  the  supervisory  efforts  ( 
regulatory  agencies  must  be 
supplemented  by  market  discipli 
promote  sound  bank  and  thrift 
management.  Critical  to  the  process 
increasing  marketplace  discipline  is  an 
informed  public.  Market  participa  nts 
must  seek  adequate  and  relevant 
information  if  they  are  to  make  i 
judgments  concerning  the  lending 
deposit  of  funds  to  or  with  a  par 
banking  or  thrift  organization.  A 
informed  public  is  the  best  prote 
well-run  banks  and  thrifts  and  is 
essential  to  the  maintenance  of  a 
stable  financial  system  in  a  deregjul 
environment.  At  issue,  therefore, 
nature  and  extent  of  information 
by  the  marketplace  to  facilitate  n 
financial  decisions. 

Banks  and  thrifts  report  a 
considerable  amount  of  financial 
managerial  information  for  regulatory 
and  financial  reporting  purposes. 
Additionally,  there  is  other  finandia 
information  that  a  depositor  or  en  iditor 
can  request  and  disclosure  of  whiph  is 
not  prohibited  by  federal  law. 

This  information  can  be  useful 
evaluating  a  bank's  or  thrift's 
and  financial  condition  and  in  ^ 
depositors  and  other  creditors  in  Oieir 
financial  decision  regarding  the 
placement  of  their  funds  with  a 
particular  organization.  Others  m|y  also 
have  an  interest  in  the  continued 
viability  of  an  institution  when 
establishing  customer  relationshi 
purpose  of  this  policy  statement  i, 
inform  depositors  and  creditors  o 
of  the  information  thai  is  relevant 
their  decisionmaking  regarding  th 
placement  of  their  funds. 

The  credit  evaluation  process 
upon  the  availability  of  relevant 
information.  Such  information  r 
the  public  domain  or  may  be  re., 
by  the  depositor  or  creditor.  Dep 
and  other  creditors  should  not  fee 
inhibited  from  requesting  relevanl 
information  regarding  a  bank's  or 
condition  and  these  institutions  ; 
not  feel  inhibited  from  supplying 
appropriate  information. 

The  FDIC  is  not  prescribing  a  ui  liform 
document  or  format  for  depositori  and 
other  creditors  to  use  when  seekii  g 
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information  on  the  financial  condition  of 
banks  and  thrifts.  Rather,  depositors  and 
other  creditors  should  have  the 
flexibility  to  determine  the  nature  and 
method  of  dissemination  of  information 
appropriate  for  the  bank's  or  thrift's  size 
and  operations.  The  adequacy  of  the 
information  received  from  each 
institution  will  then  be  judged  by  its 
users.  Nevertheless,  the  FDIC  believes 
that  it  is  appropriate  for  depositors  and 
other  creditors  to  periodically  seek 
relevant  information,  including  the 
information  discussed  below: 

I.  Financial  statements  that  are 
available  upon  request  from  the  FDIC, 
the  Federal  Reserve  Board,  or  the  Office 
of  the  Comptroller  of  the  Currency,  but 
which  may  also  be  voluntarily  furnished 
by  the  bank  or  thrift,  including: 

A.  Reports  of  Condition  and  Income, 
including  all  publicly  available 
schedules  and  sections,  filed  with  the 
bank's  or  thrift's  federal  regulatory 
agency.  These  financial  statements  are 
conwnonly  referred  to  as  Call  Reports 
and  are  filed  quarterly.  The  Report  of 
Condition  contains  "balance  sheet"  data 
regarding  the  bank's  assets,  liabilities, 
and  capital  accounts  as  of  the  specified 
report  date,  as  well  as  selected 
information  concerning  the  volume  of 
lending  to  certain  related  parties  of  the 
bank  or  thrift.  The  Report  of  Income 
presents  "income  statement" 
information,  including  the  institution's 
revenue,  expenses,  net  income,  and 
other  changes  in  capital  that  have 
occurred  over  a  specified  period  of  time 
ending  with  the  report  date. 
Additionally,  the  bank  or  thrift  or  its 
parent  holding  company  may  have 
prepared  financial  statements  in 
connection  with  filings  required  by 
federal  securities  laws  which  are  in 
many  ways  comparable  with  the 
Reports  of  Condition  and  Income.  These 
reports  would  also  include  informative 
disclosures  in  footnotes  to  financial 
statements  and  generally  contain  a 
narrative  discussion  of  the  results  of 
operations.  Such  financial  statements, 
which  accompanied  with  an 
independent  opinion  by  a  certified 
public  accountant,  may  also  prove  to  be 
of  value. 

B.  The  most  recent  Uniform  Bank 
Performance  Report  for  commercial 
banks  and  Savings  Bank  Performance 
Report  for  savings  banks  that  have  been 
furnished  by  the  bank's  or  thrift's 
federal  regulatory  agency.  These 
reports,  commonly  referred  to  as  UBPRs, 
contain  financial  data  in  both  dollar 
amount  and  ratio  formats.  The 
information,  most  of  which  has  been 
generated  from  data  appearing  on  the 
institution's  Reports  of  Condition  and 
Income,  provides  a  comparison  of  the 


bank's  or  thrift's  financial  condition  and 
performance  over  the  past  five  years  to 
that  of  other  banks  operating  under 
similar  conditions.  The  federal  bank 
regulatory  agencies  have  also  prepared 
a  User's  Guide  to  the  UBPR  to  aid  in  the 
understanding  of  these  reports. 

C.  A  Country  Exposure  Information 
Report  which  is  available  from  a  small 
number  of  banks  with  large  dollar 
amounts  of  loans  to  foreign  borrowers. 
This  report  is  prepared  quarterly  and 
was  first  available  as  of  March  31, 1984. 

II.  A  factual  discussion  of  the  bank's 
or  thrift's  financial  condition,  including 
information  regarding  significant 
problems  or  weaknesses  and  such  other 
material  factors  of  which  a  prudent 
depositor  or  other  creditor  ought 
reasonably  to  be  informed  before 
placing  funds  in  the  institution. 

A.  The  publicly  available  reports 
mentioned  in  Part  I  normally  do  not 
contain  narrative  discussions  of  the 
reported  data.  The  discussion  of  the 
institution's  financial  condition,  as 
suggested  in  this  section  of  the  policy 
statement,  provides  depositors  and 
creditors  with  information  on  the  salient 
aspects  of  this  data. 

General  topics  that  would  be  of 
interest  to  depositors  and  creditors  may 
include,  but  are  not  limited  to,  a  factual 
discussion  of  capital  adequacy,  asset 
quality,  earnings,  liquidity, 
concentrations  of  risk,  interest  rate 
sensitivity,  and  foreign  lending 
exposure.  However,  FDIC  regulations 
prohibit  disclosure  of  the  content  of 
Reports  of  Examination. 

B.  Information  on  any  final  form.al 
administrative  enforcement  action  or 
informal  supervisory  action  that  has 
been  imposed  by  the  institution's  state 
or  federal  regulatory  is  also  important  to 
an  informed  depositor  or  creditor.  An 
example  of  a  formal  administrative 
action  is  a  cease-and-desist  order  issued 
against  a  bank  or  thrift  due  to  the 
existence  of  unsafe  or  unsound  practices 
or  violations  of  laws  and  regulations. 
Such  an  order  is  normally  issued  when 
the  continuance  of  the  existing  practices 
or  violations  would  pose  an  excessive 
degree  of  financial  risk  exposure  to  the 
federal  deposit  insurance  fund.  An 
example  of  an  informal  supervisory 
action  is  the  implementation  of  a 
memorandum  of  understanding  between 
the  institution  and  its  state  or  federal 
regulator.  These  informal  supervisory 
actions  are  entered  into  when  the  bank's 
or  thrift's  condition  warrants  more  than 
normal  supervisory  concern  but  has  not 
deteriorated  to  the  point  where  a  formal 
cease-and-desist  order  is  necessary. 

In  either  the  formal  or  informal 
proceeding,  the  final  document  signed 
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by  the  bank  or  thrift  sets  forth  certain 
provisions  that  are  geared  toward  the 
remedy  of  the  deficiencies. 

(It  should  be  noted  that  the  great 
majority  of  banks  and  thrifts  are 
managed  in  such  a  manner  that  the 
implementation  of  these  types  of  actions 
is  unnecessary.)  Thus,  whenever  any 
final  action  has  been  imposed  on  a  bank 
or  thrift,  whether  it  be  a  formal 
administrative  enforcement  action  or  an 
informal  supervisory  action,  a 
description  of  the  action  is  appropriate. 

C.  A  discussion  of  financial 
transactions  between  the  insured  bank 
or  thrift  and  its  related  parties  is 
essential  to  a  creditor's  overall  analysis 
of  the  institution's  condition  and 
performance. 

Discussion  of  related  party 
transactions  should  include  information 
on  outstanding  extensions  of  credit  to 
directors,  principal  shareholders, 
executive  officers  and  affiliates.  This 
information  should  include  loans  to 
these  related  parties  that  are  carried  on 
a  nonaccrual  basis,  are  past  due  90  days 
or  more,  or  have  been  charged  off  by  the 
institution  within  the  last  24  months. 

Under  existing  federal  bank 
regulations,  institutions  are  required  to 
make  available  to  the  public  certain 
disclosures  upon  written  request  as  of 
the  end  of  the  previous  quarter.  These 
regulations  require  disclosure  of  the 
names  of  any  executive  officers  or 
principal  shareholders  whose 
outstanding  extensions  of  credit,  when 
combined  with  those  of  related  interests, 
equal  or  exceed  the  lesser  of  $500,000  or 
five  percent  of  the  institution's  capital 
stock  and  unimpaired  surplus. 

The  federal  regulatory  agencies  will 
Jieither  approve  nor  disapprove  the 
disclosures;  nor  will  the  agencies  pass 
upon  the  accuracy  or  adequacy  of  the 
information  requested  or  received.  Bank 
and  thrift  depositors  and  other  creditors 
are  encouraged  to  request  and  review 
the  aforementioned  information  from  the 
banks  and  thrifts  in  which  they  intend  to 
deposit  or  loan  funds.  In  this  regard,  the 
information  should  be  requested  as 
frequently  as  circumstances  dictate,  but 
probably  at  least  on  an  annual  basis. 
-The  FDIC  encourages  depositors  and 
other  creditors  to  place  their  funds  only 
in  banks  and  thrifts  that  are  willing  to 
furnish  the  information  necessary  for  a 
complete  evaluation  of  their  condition. 

The  FDIC  recognizes  that  some 
depositors  and  other  creditors  may  wish 
to  request  and  some  banks  and  thrifts 
may  wish  to  provide  additional  data 
about  the  institution.  This  statement  of 
policy  encourages  depositors  and  other 
creditors  to  seek  whatever  additional 
information  may  be  considered  relevarfl 
for  their  assessment  of  the  financial 


condition  of  banks  and  thrifts  (with  the 
exception  of  confidential  customer 
information,  examination  reports,  and 
ratings  by  supervisory  agencies). 

In  addition  to  the  information  needed 
for  evaluating  an  institution's  condition, 
the  FDIC  recommends  that  depositors 
and  other  creditors  request  information 
about  policies  bearing  on  other  aspects 
of  their  actual  or  expected  customer 
relationships  with  the  bank  or  thrift. 
Depositors  and  other  creditors  should 
inquire  about  the  bank's  or  thrift's 
policies  on  funds  availability  [i.e..  the 
availability  for  withdrawal  of  funds 
deposited  by  check)  and  on  service 
charges  [i.e.,  the  charges  imposed  on 
deposit  accounts  and  the  fees  for  other 
services  offered  by  the  institution). 

By  order  of  the  Board  of  Directors,  June  25, 
1984. 

Federal  Deposit  Insurance  Corporation. 

Alan }.  Kaplan, 

Deputy  Executive  Secretary. 

|FR  Ooc  84-17352  Filed  e-2S-M:  8:45  am) 
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FEDERAL  MARITIME  COMMISSION 

Agreefnent(s)  Filed 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington,  D.C.  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington.  D.C. 
20573,  within  10  days  after  the  date  of 
the  Fefieral  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.  212-009848-012. 

Title:  U.S.  Gulf— Brazil  Pooling 
Agreement. 

Parties: 

Delta  Steamship  Lines,  Inc. 

Companhia  de  Navegacao  Lloyd 
Brasileiro 

Companhia  Maritima  Nacional 

Synopsis:  The  proposed  amendment 
extends  the  agreement  indefinitely; 
makes  changes,  deletions  and/or 
additions  to  those  provisions  relating  to 
participants  and  quotas,  cargo  subject  to 
the  pool  the  calculation  of  the  revenues 
from  pooled  cargo,  pool  accounting  and 


settlement,  cancellation,  of  the 
agreement,  pool  committee  consultation, 
effectiveness  and  extension,  initiation  of 
the  agreement  and  the  delegation  of 
authority;  and  restates  the  agreement  in 
its  entirety. 

Agreement  No.  212-009873-005. 
Title:  U.S.  Pacific— Brazil  Pooling 
Agreement 
Parties: 

Companhia  de  Navegacao  Lloyd 
Brasileiro 

Delta  Steamship  Lines,  Inc. 

Synopsis:  The  proposed  amendment 
extends  the  agreement  indefinitely; 
makes  changes,  deletions  and/or 
additions  to  those  provisions  relating  to 
participants  cargo  subject  to  the  pool, 
the  calculation  of  the  revenues  from 
pooled  cargo,  pool  accounting  and 
settlement,  cancellation,  of  the 
agreement,  pool  committee, 
effectiveness  and  extension,  initiation  of 
the  agreement  and  the  delegation  of 
authority;  and  restates  the  agreement  in 
its  entirety. 

Agreement  No.  212-010320-007. 
Tide:  Brazil— U.S.  Gulf  Pooling 
Agreement. 
Parties: 

Companhia  de  Navegacao  Lloyd 
Brasileiro 

Companhia  Maritima  Nacional 

Delta  Steamship  Lines,  Inc. 

Empresa  Lineas  Maritimas  Argentinas 
S.A. 

A.  Bottacchi  S.A.  de  Navegacion  C.F.I. 
eL 

Transportacion  Mcuitima  Mexicana 
S.A. 

Cylanco  S.A. 

A/S  Ivarans  Rederi 

Synopsis:  The  proposed  amendment 
extends  the  agreement  indefinitely; 
makes  changes,  deletions  and/or 
additions  to  those  provisions  relating  to 
participants,  cargo  subject  to  the  pool, 
minimum  sailings  and  cargo  capacity, 
the  calculation  of  the  revenues  from 
pooled  cargo,  pool  accounting  and 
settlement,  cancellation  and 
withdrawal,  pool  committee 
consultation,  effectiveness  and 
extension,  initiation  of  the  agreement 
and  the  delegation  of  authority;  and 
restates  the  agreement  in  its  entirety. 

Agreement  No.  212-010330-003. 

Title:  Brazil-U.S.  Pacific  Pooling 
Agreement. 

Parties: 

Delta  Steamship  Lines,  Inc. 

Companhia  de  Navegacao  Lloyd 
Brasileiro 

Synopsis:  The  proposed  amendment 
extends  the  agreement  indefinitely; 
makes  changes,  deletions  and/or 
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additions  to  those  provisions  rel  iting  to 
cargo  subject  to  the  pool,  minimum 
sailings  and  cargo  capacity,  the 
calculation  of  revenues  from  poc  led 
cargo,  pool  accounting  and  settle  ment, 
cancellation  of  the  agreement,  pi  tol 
committee  consultation,  effectiveness 
and  extension,  initiation  of  the 
agreement  and  the  delegation  of 
authority;  and  restates  the  agree  nent  in 
its  entirety. 

Agreement  No.  212-010382-00  . 
Title:  Argentina-U.S.  Gulf  Poo  ing 
Agreement. 
Parties: 

A.  Bottacchi  S.A.  de  Navegacii  »n 

C.F.I.I. 
Companhia  de  Navegacao  Llo; 

Brasileiro 
Companhia  Maritima  Naciona 
Delta  Steamship  Lines,  Inc. 
Empresas  Lineas  Maritimas 

Argentinas  S.A. 
Reefer  Express  Lines  Pty.,  Ltd. 
Transportacion  Maritima  Mexicans 

S.A. 
Cylanco  S.A. 

Synopsis:  The  proposed  amendment 
extends  the  agreement  indefinite  y; 
makes  changes,  deletions  and/oi 
additions  to  those  provisions  rel<  ting  to 
participants,  cargo  subject  to  the  pool, 
minimum  sailings  and  cargo  cap:  city, 
the  calculation  of  revenues  from  cooled 
cargo,  pool  accounting  and  settle  -nent, 
cancellation  of  the  agreement,  ve  ssel 
operating  and  scheduling,  successors 
notification,  pool  committee, 
effectiveness  and  extension,  initfction  of 
the  agreement,  amendments  and  the 
delegation  of  authority;  and  rest4tes  the 
agreement  in  its  entirety. 

Agreement  No.  212-010389-002 . 
Title:  U.S.  Gulf-Argentina  Pooljng 
Agreement. 
Parties: 

Delta  Steamship  Lines,  Inc. 
Empresas  Lineas  Maritimas 

Argentinas  S.A. 
A.  Bottacchi  S.A.  de  Navegaciin 

C.RI.I. 

Synopsis:  The  proposed  amenc  ment 
extends  the  agreement  indefinite  ; 
makes  changes,  deletions  and/oi 
additions  to  those  provisions  reli  ting  to 
participants,  cargo  subject  to  the  pool, 
minimum  sailings  and  cargo  cap:  city, 
the  calculation  of  revenues  from  looled 
cargo,  pool  accounting  and  settle  nent, 
cancellation  of  the  agreement,  pc  ol 
committee,  effectiveness  and  ext  jnsion, 
initiation  of  the  agreement,  amen  dments 
and  the  delegation  of  authority;  t  nd 
restates  the  agreement  in  its  enti  ety. 

By  order  of  the  Federal  Maritime 
Commission. 


Dated:  June  26, 1984. 
Bruce  A.  Dombrowski, 

Assistant  Secretary. 

|FR  Doc  84-17426  Filed  a-28-S4:  8:45  am) 
MLUMO  COOE  6730-01-U 


FEDERAL  RESERVE  SYSTEM 

Henderson  Financial  Corporation,  et 
al.;  Formations  of;  Acquisitions  by;  and 
Mergers  of  Bank  Holding  Companies 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (U.S.C.  1842)  and  §  225.14 
of  the  Board's  Regulation  Y  (49  PR  794) 
to  become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  appUcation  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  the  fact  that  are  in 
dispute  and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  July  20, 
1984. 

A.  Federal  Reserve  Bank  of  St.  Louis 
(Delmer  P.  Weisz,  Vice  President),  411 
Locust  Street,  St.  Louis,  Missouri  63166: 

■  1.  Henderson  Financial  Corporation, 
Henderson,  Kentucky;  to  become  a  bank 
holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Henderson  County  States  Banks. 
Corydon,  Kentucky. 

B.  Federal  Reserve  Bank  of 
Minneapolis  (Bruce  J.  Hedblom,  Vice 
President),  250  Marquette  Avenue, 
Minneapolis,  Minnesota  55480: 

1.  Prairie  Bancorporation,  Inc., 
Walnut  Grove,  Minnesota;  to  become  a 
bank  holding  company  by  acquiring 
77.85  percent  of  the  voting  shares  of 
Citizens  States  Bank  of  Walnut  Grove, 
Walnut  Grove,  Minnesota. 

D.  Federal  Reserve  Bank  of  Dallas 
(Anthony  J.  Montelaro,  Vice  President), 
400  Sount  Akard  Street,  Dallas,  Texas 
75222: 


1.  Shreveport  Banchares,  Inc., 
Shreveport,  Louisana;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of 
Shreveport  Bank  &  Trust  Company, 
Shreveport,  Louisiana. 

Board  of  Governors  of  the  Federal  Reserve 
System,  June  25, 1984 
James  McAfee, 

Associate  Secretary  of  the  Boards. 

|FR  Doc  84-17335  Filed  6-28-84:  8:45  am) 
BIUJNG  COOE  631(M)1-M 


Maryland  National  Corp.;  Application  . 
To  Engage  de  Novo  in  Nonbanking 
Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(3) 
of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  under  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(6))  and  §  225.21(a) 
of  Regulation  Y  (49  FR  794),  to  engage  de 
novo  through  a  national  bank  subsidiary 
in  deposit-taking,  including  the  taking  of 
demand  deposits,  and  other  activities 
specified  below.  The  proposed 
subsidiary  will  not  engage  in 
commercial  lending  transactions  as 
defined  in  Regulation  Y.  The  Board  has 
determined  by  order  that  such  activities 
are  closely  related  to  banking,  U.S. 
Trust  Company  (70  Federal  Reserve 
Bulletin  371  (1984)).  Although  the  Board 
is  publishing  notice  of  this  application, 
under  established  Board  policy  the 
record  of  the  application  will  not  be 
regarded  as  complete  and  the  Board  will 
not  act  on  the  application  unless  and 
until  a  preliminary  charter  for  the 
proposed  national  bank  subsidiary  has 
been  submitted  to  the  Board. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
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evidence  that  would  be  presented 'at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Federal  Reserve 
Bank  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  20, 1984. 

A.  Federal  Reserve  Bank  of  Richmond 
(Lloyd  W.  Bostian,  Jr.,  Vice  President) 
701  East  Byrd  Street.  Richmond,  Virginia 
23261: 

1.  Maryland  National  Corporation, 
Baltimore.  Maryland;  to  engage  through 
a  national  bank  subsidiary,  Maryland 
National  Bank/Virginia,  Fairfax  County, 
Virginia,  in  deposit-taking,  consumer 
lending,  and  other  banking  services. 
These  activities  would  be  conducted  in 
Fairfax  County,  and  surrounding  area. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  25, 1984. 

lames  McAfee, 

Associate  Secretary  of  the  Board. 

|FR  Doc.  84-17336  Filed  8-28-«4;  8:45  a.m.) 
BILUNG  CODE  621(M)1-« 


National  Bankshares  of  LaJotIa; 
Application  To  Engage  de  Novo  in 
Permissible  Nonbanking  Activities 

The  company  listed  in  this  notice  has 
filed  an  application  under  §  225.23(a)(1) 
of  the  Board's  Regulation  Y  (49  FR  794) 
for  the  Board's  approval  imder  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and  §  225.21(a) 
of  Regulation  Y  (49  FR  794)  to  commence 
or  to  engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  §  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 


reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  July  19, 1984. 

A.  Federal  Reserve  Bank  of  San 
Francisco  (Harry  W.  Green,  Vice 
President)  101  Market  Street,  San 
Francisco,  California  94105: 

1.  National  Bankshares  of  LaJoIIa, 
Lajolla,  California;  to  engage  de  novo 
through  its  subsidiary.  National 
Bankshares  Mortgage,  Inc.,  San  Diego, 
California,  in  mortgage  banking 
activities  including  originations, 
servicing,  and  secondary  marketing. 
These  activities  would  be  conducted  in 
the  state  of  California. 

Board  of  Governors  of  the  Federal  Reserve 
System.  June  25, 1984. 
James  McAfee, 

Associate  Secretary  of  the  Board. 

(FR  Doc  84-17337  Filed  8-28-84;  8:45  am) 
BIUJNG  CODE  mO-OI-M 


GENERAL  SERVICES 
ADMINISTRATION 

Agency  Information  Collection  Under 
Review  by  the  Office  of  Management 
and  Budget 

agency:  Office  of  Policy  and 
Management  System,  GSA. 
action:  Notice. 

summary:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  Chapter  35),  the  General  Services 
Administration  (GSA)  plans  to  request 
the  Office  of  Management  and  Budget 
(OMB)  to  review  and  approve  an 
existing  information  collection. 
ADDRESSES:  Send  comments  to  Franklin 
S.  Reeder.  GSA  Desk  Officer,  Room 
3235.  NEOB,  Washington,  DC  20503,  and 
to  William  W.  Hiebert  GSA  Clearance 
Officer,  General  Services 
Administration  (ATRAI),  Washington, 
DC  20405. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ethel  Theis,  Information  Security 
Oversight  Office  (202-535-7251). 
SUPPLEMENTARY  INFORMATION:  . 

a.  Purpose  The  form  serves  as  a 
contractual  agreement  between  the  U.S. 
Government  and  cleared  employees  and 
helps  to  prevent  the  disclosure  of 
classified  information  to  unauthorized 
persons. 


b.  Annual  reporting  burden.  This  is 
estimated  as  follows:  Respondents  and 
responses  5200,  hours  433. 

c.  Obtaining  copies  of  proposal. 
Requestors  may  obtain  copies  of  the 
proposal  from  the  Directives  and 
Reports  Management  Branch  (ATRAI), 
Room  3007,  GS  Building.  Wahsington. 
DC  20405.  telephone  (202-566-0666). 

Dated:  June  22, 1984. 

William  W.  Hiebert, 

Acting  Director,  Information  Management 
Division. 

|FR  Doc  84-17404  Filed  8-28-84:  8:45  ami 
BIUJNOCOOC  (•20-94-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Office  of  ttte  Secretary       , 

Agency  Forms  Submitted  to  the  Office 
of  Managen>ent  and  Budget  for 
Clearance 

Each  Friday  the  Department  of  Health 
and  Human  Services  (HHS)  publishes  a 
list  of  information  collection  packages  it 
has  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
clearance  in  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  The  following  are  those 
packages  submitted  to  OMB  since  the 
last  list  was  pubhshed  on  June  22. 

Public  Health  Service 

Centers  for  Disease  Control 

Subject:  Case  Control  Study  of  End 

Stage  Renal  Disease  and 

Occupational  Exposure — New 
Respondents:  Individuals 
Subject:  Laryngeal  Cancer  Incidence  in 

Workers  Exposed  to  Sulfuric  Acid — 

New 
Respondents:  Individuals 

Office  of  the  Assistant  Secretary  for 
Health 

Subject:  Evaluation  of  the  Data  Provided 
for  the  National  Vital  Statistics 
Program  (0937-0114) — Revision 

Respondents:  State  Vital  registration 
and  statistics  persons.  State  health 
officers,  users  of  vital  statistics  data 

Subject:  Monthly  Vital  Statistics  Report 
Forms  (0937-0002;  0937-0007)— 
Extension/No  Change 

Respondents:  State  and  local  vital 
statistics  officials  . 

OMB  Desk  Officer  Fay  S.  ludicello 

Social  Security  Administration 

Subject:  Applications  and 
Discontinuances  for  Aid  to  Families 
with  Dependent  Children  (AFDC)  and 
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Food  and  Drug  Administration 
(Docket  No.  e4G-0218] 

American  Feed  IManufacturers 
Association,  Inc.;  Selenium;  fllinjg  of 
Petition  for  Affirmation  of  GRA$ 
Status 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 


summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  the  American  Feed  Manufac  urers 
Association.  Inc..  has  filed  a  pefil  ion 
proposing  affirmation  that  selenii  im  is 
generally  recognized  as  safe  (GR  VS) 
when  added  to  animal  feeds  as  a 
nutritional  supplement. 
DATE:  Comments  by  August  28,  li84. 
address:  Written  comments  to  tie 
Dockets  Management  Branch  (HI  A- 
305).  Food  and  Drug  Administratian,  Rm. 
4-62.  5600  Fishers  Lane.  Rockvilli  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTAct: 

William  D.  Price.  Center  for  Vetei  inary 
Medicine  (HFV-221).  Food  and  D-ug 
Administration,  5600  Fishers  Lant 
Rockville,  MD  20857,  301-443-538  2. 
SUPPLEMENTARY  INFORMATION:  U  ider 
the  Federal  Food.  Drug,  and  Cosiietic 
Act  (sec.  409(b)(5),  72  Stat.  1786  ( 
U.S.C.  348(b)(5)))  and  the  regulatibns  for 
affirmation  of  GRAB  status  in  5  5  '0.35 
(21  CFR  570.35).  notice  is  given  th  jt  a 
petition  (GRASP  MF3891)  has  be^n  filed 
by  American  Feed  Manufacturers 
Association,  Inc.,  1701  North  Fort  Myer 
Dr..  Arlington,  VA  22209,  proposii  ig  (1) 


h- 


Medicaid  SSA-3800  (0960-01^ 

Extension/No  Change 
Respondents:  State  and  local 

governments 
OMB  Desk  Officer:  Milo  Sunderlauf. 

Copies  of  the  above  informati(  n 
collection  clearance  packages  a  n  be 
obtained  by  calling  the  HHS  Rep  orts 
Clearance  Officer  on  202-245-6511. 

Written  comments  and 
recommendations  for  the . 
information  collections  should 
directly  to  the  appropriate  OMB 
Officer  designated  above  at  the 
following  address:  OMB  Reports 
Management  Branch,  New  Exec;  tive 
Office  Building.  Room  3208.  Was  lington. 
D.C.  20503,  Attn:  (name  of  OMB 
Officer). 

Dated:  June  22, 1984. 

Robert  F.  Sermier, 

Deputy  Assistant  Secretary  for  Man<hement 
Analysis  and  Systems. 

(FR  Doc  M~xr2SJ  Fiied  6-28-84;  &4S  am| 
BnXiNG  CODE  41S0-04-M 


affirmation  that  selenium  (as  sodium 
selenite  or  selenate)  is  GRAS  when  used 
in  animal  feeds  as  a  nutritional 
supplement  in  accordance  with  current 
good  manufacturing  and  feeding 
practices  and  (2)  removal  of  the 
selenium  food  additive  regulations  at  21 
CFR  573.920. 

Any  petition  that  meets  the  format 
requirements  outlined  in  S  570.35  is  filed 
by  the  agency.  There  is  no  prefiling 
review  of  the  adequacy  of  data  to 
support  a  GRAS  conclusion.  Thus,  the 
filing  of  a  petition  for  GRAS  affirmation 
should  not  be  interpreted  as  preliminary 
indication  of  suitability  for  affirmation. 

The  potential  environments^  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 
impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Register  in  accordance  with  21 
CFR  25.40(c)  (proposed  December  11, 
1979;  44  FR  71742). 

Interested  persons  may.  on  or  before 
August  28. 1984  review  the  petition  and/ 
or  file  comments  (two  copies,  except 
that  individuals  may  submit  single 
copies,  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document)  with  the  Dockets 
Management  Branch  (address  above). 
Comments  should  include  any  available 
information  that  would  be  helpful  in 
determining  whether  the  substance  is.  or 
is  not,  GRAS.  A  copy  of  the  petition  and 
received  conmients  may  be  seen  in  the 
Dockets  Management  Branch  (address 
above)  between  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Dated:  June  19, 1984 
Lester  M.  Crawford, 

Director,  Center  for  Veterinary  Medicine. 

|FR  Doc.  84-17322  Filed  8-28-84;  8:45  am] 
eiLLINa  COOC  4t60-01-M 


[Docket  No.  83A-03391 

Enforcement  Action  Under  tiie  New 
Drug  Provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act;  Certain  OTC 
Drug  Products;  Advisory  Opinion; 
Amendment 

AGENCY:  Food  and  Drug  Administration. 
ACTION:  Notice. 

SUMMARY:  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
advisory  opinion  announced  in  the 
November  18, 1983  Federal  Register. 
This  Action  is  necessary  to  end  an 
exception  to  enforcement  actions  for 
certain  over-the-counter  (OTC)  drug 


products  containing  caffeine  in 
combination  with  phenylpropanolamine. 
The  intended  e^ect  of  thiJi  action  is  to 
ensure  that  the  product  combination, 
like  the  other  products  subject  to  the 
November  18, 1983  advisory  opinion,  is 
indeed  no  longer  available  for  sale. 

EFFECTIVE  DATES:  Effective  on  June  29. 
1984  for  amendment;  effective  on 
October  29. 1984  for  the  end  of  the 
exception  to  enforcement  actions. 

FOR  FURTHER  INFORMATION  CONTACT: 

Edwin  V.  Dutra,  Jr.,  Center  for  Drugs 
and  Biologies  (HFN-364),  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville,  MD  20857.  301-443-6490. 

SUPPLEMENTARY  INFORMATION: 
A  Introduction 

In  the  Federal  Register  of  November 
18, 1983  (48  FR  52513).  FDA  announced 
an  advisory  opinion  about  certain  OTC 
drug  prodiicts.  The  November  18 
advisory  opinion  states  that  the  agency 
is  prepared  to  take  immediate 
enforcement  action  under  the  new  drug 
provisions  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (the  act)  against 
certain  OTC  drug  products  to  eliminate 
their  widespread  abuse  and  misuse. 
There  are  two  basic  groups  of  OTC  drug 
products  covered  by  the  November  18 
advisory  opinion. 

The  first  group  consists  of  OTC  drug 
products  labeled  as  stimulants  and 
containing  any  ingredients  other  than 
caffeine  as  the  active  ingredient.  The 
second  group  consists  of  OTC  drug 
products  labeled  for  any  purpose  and 
containing  as  tlieir  sole  active  ingredient 
any  of  the  following  combinations  of 
ingredients  (Including  the  salts  of  those 
ingredients):  (1)  Caffeine  in  combination 
with  ephedrine  or  pseudoephedrine.  (2) 
phenylpropanolamine  and  combination 
with  ephedrine  or  pseudoephedrine.  (3) 
phenylpropsmolamine  in  combination 
with  caffeine. 

The  November  18  advisory  opinion 
also  states  that  the  agency  is  prepared 
to  establish  in  court  the  new  drug  status 
of  the  OTC  drug  products  referred  ta 

B.  Background 

The  November  18  advisory  opinion 
contains  an  exception  to  the  annoimced 
immediate  enforcement  action  for 
certain  ca^eine  plus 
phenylpropanolamine  combinations. 
The  November  18  advisory  opinion 
states  that  the  agency  would  not 
commence  enforcement  action  with 
respect  to  the  sale  of  products  meeting 
all  of  the  following  four  factors:  (1)  The 
products  contain  caffeine  and 
phenylpropanolamine  as  their  sole 
active  ingredients;  (2)  the  products  are 
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labeled  solely  as  appetite  suppressants, 
diet  aids,  or  diet  aid/stimulants;  (3)  the 
products  were  manufactured  before 
November  18. 1983.  or  as  part  of  a  batch 
of  products  actually  in  process  on 
November  18, 1983.  provided  that 
manufacturers  or  other  holders  of  those 
drugs  provide  FDA  sufficient 
information  to  allow  it  to  determine  the 
date  of  manufacture  of  such  products 
encountered  on  the  market;  and  (4)  the 
products  have  never  been  labeled  for 
any  purposes  other  than  as  an  appetite 
suppressant,  diet  aid,  or  diet  aid/ 
stimulant. 

The  November  18  advisory  opinion 
also  states  that  the  agency  would 
monitor  the  market  for  these  excepted 
caffeine  plus  phenylpropanolamine 
combinations  to  determine  whether  to 
set  a  final  date  after  which  the  sale  of 
these  products  would  no  longer  be 
allowed. 

C.  Establishment  of  Cut-off  Date 

The  agency  has  monitored  the  market 
for  the  excepted  caffeine  plus 
phenylpropanolamine  combinations  and 
has  determined  that  it  is  in  the  public 
interest  to  establish  a  final  cut-off  date 
after  which  the  sale  of  these  products 
would  no  longer  be  allowed.  The  agency 
will  then  initiate  enforcement  action 
against  these  products  to  ensure  that 
they,  like  the  others  covered  by  the 
November  18  advisory  opinion,  are  no 
longer  available  on  the  market. 

In  the  November  18  advisory  opinion 
the  agency  stated  that  any  cut-off  date 
that  is  set  will  extend  at  least  4  months 
after  the  announcement  of  such  a  date. 
Consistent  with  that  statement, 
therefore,  on  October  29, 1984,  the 
agency  will  be  prepared  to  take 
immediate  enforcement  action  against 
all  OTC  drug  products  labeled  for  any 
purpose  and  containing  as  their  sole 
active  ingredients,  including  their  salts, 
the  combination  of  caffeine  and 
phenylpropanolamine. 

D.  Statement  of  Facts  and  Conclusions 

This  notice  is  an  amendment  to  the 
advisory  opinion  announced  by  FDA  in 
the  Federal  Register  of  November  18, 
1983  (48  FR  52513).  This  notice  is  also  an 
advisory  opinion  by  the  agency  under  21 
CFR  10.85.  Any  statement  by  the  agency, 
in  its  Compliance  Policy  Guide  or 
otherwise,  that  suggests  in  any  way  that 
enforecement  actions  will  not  be  taken 
against  products  referred  to  in  this 
notice  is  revoked  to  the  extent  that 
statement  applies  to  such  products. 

The  agency  has  concluded  that,  with 
respect  to  all  products  covered  by  this 
notice,  substantial  public  interest 
considerations  preclude  continued 
acceptance  of  any  action  in  alleged 


conformity  with  previously  articulated 
agency  policy  (see  21  CFR  10.85(h)) 
beyond  the  cut-off  day  noted  above. 

The  agency  has  considered  whether 
there  is  a  need  to  undertake  notice  and 
comment  rulemaking  to  state  its  position 
on  these  drug  products  in  the  Federal 
Register  and  has  concluded  that  no  such 
requirement  exists.  This  statement, 
which  is  arguably  a  revocation  of  a  prior 
advisory  opinion,  is  in  accordance  with 
FDA's  regulations  that  do  not  require 
notice  and  conunent  rulemaking  for 
publication  of  such  revocation  (see  21 
CFR  10.85(g)).  In  addition,  this  statement 
of  agency  policy  with  respect  to  these 
drugs  is  not  a  substantive  rule  because  it 
does  not  have,  in  and  of  itself,  the  force 
and  effect  of  law.  Cf.  Burroughs 
Wellcome  Co.  v.  Schweiker,  649  F.2d 
221,  225  (4th  Cir.  1981). 

This  statement  is  not  a  "declaration" 
that  a  drug  is  a  new  drug  made  after 
appropriate  administrative  proceedings. 
Rather,  it  is  a  statement  of  the  official 
position  of  FDA  and  an  announcement 
that  the  agency  is  prepared  to  initiate 
enforcement  actions  in  which  the 
government  would,  if  called  upon  to  do 
so.  establish  in  court  the  new  drug 
status  of  the  products  referred  to. 

E.  Summary  of  Status  of  Drugs  Subject 
to  this  Notice 

1.  This  notice  ends,  effective  October 
29, 1984.  the  previously  allowed 
exception  as  announced  in  the 
November  18  advisory  opinion  for  the 
sale  of  certain  caffeine  plus 
phenylpropanolamine  combination  drug 
products  discussed  above  under  "B. 
Background." 

2.  This  notice  does  not  affect  the 
status  as  announced  in  the  November  18 
advisory  opinion  of  any  of  the  other 
OTC  drug  products  subject  to  that 
advisory  opinion.  That  is,  this  notice 
reaffirms  the  November  18  advisory 
opinion  for  those  other  products. 

3.  In  summary,  as  amended  by  this 
notice,  the  FDA  advisory  opinion  on  this 
subject  is  as  follows:  FDA  is  prepared  to 
take  enforcement  action  under  the  new 
drug  provisions  of  the  act  against  OTC 
drug  products  (a)  labeled  as  stimulants 
and  containing  anything  other  than 
caffeine  as  the  active  ingredient  and  (b) 
labeled  for  any  purpose  and  containing 
as  their  sole  active  ingredients  any  of 
the  following  combinations  of 
ingredients  (including  the  salts  of  those 
ingredients):  Caffeine  in  combination 
with  ephedrine  or  pseudoephedrine, 
phenylpropanolamine  in  combination 
with  ephedrine  or  pseudoephedrine,  and 
(after  October  29. 1984) 
phenylpropanolamine  in  combination 
with  caffeine. 


Dated:  )une  22. 1984. 
losepfa  P.  Hile. 

Associate  Cowmissioner  for  Regulatory 

Affairs. 
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Public  Health  Service 

Privacy  Act  of  1974;  System  of 
Records 

agency:  Department  of  Health  and 
Human  Services:  Public  Health  Service. 
action:  Notification  of  establishment  of 
a  new  Privacy  Act  system  of  records. 

summary:  In  accordance  with  the 
requirements  of  the  Privacy  Act.  the 
Public  Health  Service  (PHS)  is 
publishing  notice  of  a  proposal  to 
establish  a  new  Privacy  Act  system  of 
records:  09-20-0162.  "Records  of 
Subjects  in  Agent  Orange.  Vietnam 
Experience,  and  Selected  Cancers 
Studies,  HHS/CDC/CEH."  We  are  also 
proposing  routine  uses  for  this  sysfem. 

The  Center  for  Environmental  Health 
(CEH).  Centers  for  Desease  Control 
(CDC),  will  use  this  system  of  records  to 
support  studies  of  the  health  effects  of 
human  exposure  to  the  herbicide  Agent 
Orange  and  to  other  environmental 
factors  associated  with  service  in 
Vietnam,  and  to  assess  the  risks  for 
selected  cancers  among  Vietnam 
veterans. 

PHS  invites  interested  persons  to 
submit  comments  on  the  proposed 
routine  uses  on  or  before  July  30, 1984. 
DATE:  PHS  has  sent  a  Report  of  New 
Sifstem  to  the  Congress  and  to  the  Office 
of  Management  and  Budget  (OMB)  on 
June  21. 1984.  The  system  of  records  will 
be  effective  60  days  from  the  date 
submitted  to  OMB  unless  PHS  receives 
comments  on  the  routine  uses  which 
would  result  in  a  contrary 
determination. 

ADDRESS:  Comments  should  be 
addressed  to  the  CDC  Privacy  Act 
Officer  at  the  address  listed  below. 
Comments  received  will  be  available  for 
inspection  between  9  a.m.  to  3  p.m. 
Monday  through  Friday,  in  Room  B-68, 
at  that  address. 

FOR  FURTHER  INFORMATION  CONTACT 

Sara  S.  Owens,  Privacy  Act  Officer. 
Centers  for  Disease  Control,  1600  Clifton 
Road,  NE,  Room  B-68,  Atlanta,  Georgia 
30333  or  call  (404)  329-3121.  This  is  not  a 
toll-free  number. 

SUPPLEMENTARY  INFORMATION:  CDC 

proposes  to  establish  a  new  system  of 
records:  09-20-0162  "Records  of 
Subjects  in  Agent  Orange,  Vietnam 
Experience,  and  Selected  Cancers 
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Studies,  HHS/CDC/CER"  This 
proposed  system  of  records  will 
comprise  records  generated  in  re  search 
projects  supported  by  CDC  in  ful  illing 
the  legislated  responsibility  for 
conducting  epidemiologic  studiei  of  the 
health  of  Vietnam  veterans.  The 
research  will  include: 

a.  A  cohort '  study  to  determ 
term  health  effects  of  exposure 
Orange  in  Vietnam  (Agent  Oranj  e 
Study). 

b.  A  cohort  study  to  determine  _ 
long-term  health  effects  of  militai  y 
service  in  Vietnam  (Vietnam  ~ 
Study). 

c.  A  case-control  to  determine 
risks  for  selected  cancers  among 
Vietnam  veterans  (Seleacted 
Study). 

Data  from  death  certificates  w 
be  assessed  for  possible  relation:  h 
the  cause  of  death  to  herbicide 
or  Vietnam  service  status.  Since 
specific  cohort  or  exposure  status 
deceased  veteran,  as  for  all  living 
veterans,  will  be  known,  analysis 
mortality  data  will  be  related  to 
exposure  or  service  status. 

Data  that  will  enable  the  study 
veterans  to  be  selected  and  local 
be  provided  by  the  Department  o 
Defense.  The  Army  and  Joint 
Environmental  Support  Group 
provide  CDC  with  lists  of  names,  Isocial 
security  numbers  or  military  sen 
numbers,  and  selected  demograp  lic 
data  needed  to  locate  the  43,000  !  tudy 
veterans  meeting  eligibiliiy 
requirements  for  being  included 
Agent  Orange  and  Vietnam  Exp_ 
Studies.  Other  Federal  agencies  ( 
the  Social  Security  Administratio  i 
Veterans  Administration,  Interna 
Revenue  Service)  will  be  used  to 
supplement  locating  data  furnish 
the  Defense  Department  because 
many  cases,  this  information, 
discharge  data,  is  outdated.  This 
coordination  will  be  done  so  that 
greatest  number  of  eligible  veterajns 
participate  in  the  study  and  will 
ensure  that  valid  conclusions  can 
drawn  from  the  study  results. 
Surveillance,  Epidemiology,  and 
Results  Centers  and  the  random 
dialing  method  will  provide  the 
and  controls  respectively  for  the 
Selected  Cancers  Study. 

Such  research  will  involve 
on  the  staff  of  CDC  and  other 
working  under  contracts  awardec  by 
CDC.  These  contracts  will  includi  i:  (1) 
Locating  and  interviewing  of 
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'cohort  is  defined  as  a  poup  of  idividual  i  having 
a  statistical  factor  in  common  in  a  demogri  phic 
study  (i.e.,  exposure  to  herbicides,  geogrsp  lic  area 
of  military  service). 


with  varying  exposure  to  Agent  Orange 
and  with  service  in  Vietnam  other 
countries;  (2)  comprehensive  medical 
examinations  of  a  subset  of  the  veterans 
interviewed;  and  (3)  a  case-control 
study  determining  if  men  who  served  in 
Vietnam  are  at  increased  risk  or 
developing  selected  cancers 
(speciHcally,  lymphomas,  soft  bssue 
sarcomas,  nasal  and  nasopharyngeal, 
and  primary  liver). 

CDC  will  collect  all  data  under  an 
Assurance  of  Confidentiality  authorized 
by  Section  308(d)  of  the  Public  Health 
Service  Act  The  records  in  this  system 
will  be  safeguarded  in  accordance  with 
the  requirements  of  this  confidentiality 
statute.  When  data  are  entered  into  te 
computer,  separate  files  will  be  set  up 
for  identifying  information  (Le.,  names 
of  veterans,  social  security  number  or 
mihtary  service  number,  etc.)  and  for 
epidemiologic  data  (i.e.,  questionnaire 
responses,  medical  information, 
pathology  results,  etc.).  The 
epidemiologic  file  indexed  only  by  code 
number  will  be  the  file  used  in  data 
analysis.  The  epidemiologic  file  will  be 
linked  with  individually  identified  data 
only  in  rare  instances  such  as  foUowup 
interviews.  Both  files  will  remain  under 
CDC  control,  and  only  designated 
employees  of  CDC  or  its  authorized 
contractors  will  have  access  to  the 
individually  identified  information. 

CDC  will  require  that  confidentiality 
and  Privacy  Act  provisions  appear  in 
these  data  collection  contracts.  Such 
contracts  will  contain  stipulations  to 
assure  confidentiality  and  physical 
security  of  the  information,  to  specify 
the  appropriate  safeguards  to  be 
employed  in  the  pf^rformance  of  the 
contract,  and  to  assure  that  the 
contractor's  employees  abide  by  the 
stipulations. 

Whenever  CDC  or  its  authorized 
contractors  collect  information  under  an 
Assurance  of  Confidentiality,  the  person 
supplying  the  data  will  be  advised  of  the 
uses  to  be  made  of  such  information  and 
that  CDC  or  its  authorized  contractors 
will  not  otherwise  release  individually 
identifiable  information  without  the 
advance,  exphcit  approval  of  the  person 
supplying  the  information. 

The  identifiable  data  will  be  given 
security  priority  to  avoid  inadvertent 
disclosure.  Such  information,  in 
whatever  form  (medical  records, 
questionnaire  data,  keypunch  cards, 
magnetic  tapes,  computer  printouts),  will 
be  clearly  labeled  and  subject  to 
security  procedures  that  include 
password  access,  and  storage  in  locked 
filing  cabinets  within  a  locked  room 
with  access  limited  only  to  authorized 
personnel.  Employees  will  receive 
special  orientation  and  supervision  to 


assure  their  awareness  of  and 
compliance  with  security  requirements. 
Such  appropriate  storage  and  security 
provisions  will  apply  throughout  these 
studies.  By  a  specified  date,  which  may 
be  no  later  than  the  date  of  completion 
of  the  contract,  the  contractor  shall 
return  all  study  data  to  CDC  or  destroy 
all  such  data,  as  specified  in  the 
particular  contract.  The  CDC  Project 
Director,  project  officers  and  contract 
officers  oversee  compliance  with  these 
requirements. 

CDC  has  examined  a  number  of 
alternative  means  of  accomplishing  the 
program  requirements,  including  the 
option  to  maintain  no  Privacy  Act 
system  of  records.  Considering  the  large 
number  of  subjects  necessary  for 
comprehensive  assessment  of  the  health 
concerns  of  Vietnam  veterans  and  the 
need  for  followup  interviews,  CDC  has 
concluded  that  it  would  be  impossible  to 
carry  out  the  required  activities  without 
collecting  individual  indentifiers. 

Name,  social  security  number 
(supplied  voluntarily),  and  military 
service  number  will  be  some  of  the 
indices  used  to  retrieve  records  from  the 
system.  Other  retrieval  methods  may  be 
utilzied  as  individual  research  dictates. 

The  proposed  routine  use  which 
permits  disclosures  of  portions  of 
records  to  other  Federal  agencies  is 
intended  only  to  aid  in  locating  veterans 
because  in  many  cases  Defense 
Department  information,  based  on 
discharge  data,  is  outdated.  This 
disclosure  is  compatible  with  the 
system's  purposes  in  that  the  greater  the 
number  of  eligible  veterans  who 
participate  in  the  study,  the  greater  the 
validity  of  the  results. 

The  proposed  routine  use  which 
permits  disclosure  of  information  to 
contractors  to  enable  them  to  locate, 
interview,  and  medically  examine 
individuals  will  ensure  a  more  adequate 
assessment  of  the  health  of  Vietnam 
veterans  as  compared  with  men  of 
similar  age. 

Therefore,  these  routine  uses  will 
increase  CDC's  efficiency  and 
effectiveness  in  carrying  out  the 
legislative  mandate  of  Pub.  L.  96-151 
"Veterans  Health  Programs  Extension 
and  Impovements  Act  of  1979"  (38 
U.S.C.  219  note)  and  Pub.  L.  97-72 
"Veterans'  Health  Care,  Training,  and 
Small  Business  Loan  Act  of  1981"  (38 
U.S.C.  219  note),  and  are,  therefore, 
considered  compatible  with  the  system's 
purposes. 

The  following  notice  is  written  in  the 
present,  rather  than  future  tense,  in 
order  to  avoid  the  unnecessary 
expenditure  of  public  funds  to  republish 
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the  notice  after  the  system  has  become 
effective. 

Dated:  June  22. 1984. 

Wilford  I.  Forbush. 

Deputy  Assistant  Secretary  for  Health 
Operations  and  Director,  Office  of 
Management 

0»-20-0162 

SYSTEM  NAME: 

Records  of  Subjects  in  Agent  Orange, 
Vietnam  Experience,  and  Selected 
Cancers  Studies,  HHS/CDC/CEH. 

SECUMTV  OASSmCATION: 

None. 

SYSTEM  LOCATMN: 

Chronic  Diseases  Division,  Center  for 
Environmental  Health,  Centers  for 
Disease  Control,  Chamblee  Building  5- 
A,  1600  Clifton  Road.  NE,  Atlanta, 
Georgia  30333. 

Federal  Records  Center,  1557  St. 
Joseph  Avenue,  East  Point.  Georgia 
30344. 

Data  are  located  at  contractor  sites  as 
data  are  collected.  A  list  of  contractor 
sites  where  individually  identified  data 
currently  located  is  available  upon 
request  to  the  System  Manager. 

cateooftles  of  individuals  covered  by  the 
system: 

Selected  male  U.S.  Army  veterans  at 
grade  E-5  or  below  who  enlisted  or  were 
drafted  for  one  tour  of  duty  in  Vietnam 
or  other  countries  during  1966-1972; 
males  with  birthdates  1929-1953  who 
have  cases  of  selected  cancers 
(specifically,  lymphomas,  soft  tissue 
sarcomas,  nasal  and  nasopharyngeal, 
and  primary  liver]  diagnosed  between 
July  1. 1984  to  June  30, 1988;  also 
included  are  control  group  participants. 

categories  of  records  in  the  system: 

Information  identifying  the 
participants  (such  as  name,  address, 
social  security  number,  mihtary  service 
number,  telephone  nimiber,  date  of 
birth),  interview  questionnaire 
responses,  medical,  laboratory,  and 
psychological  test  result  data,  and 
records  on  biological  specimens  (e.g. 
blood,  tumor,  urine,  etc.). 

AUTHORfTY  FOR  MAINTENANCE  OF  THE 
SYSTEM: 

Pub.  L.  95-151,  "Veterans  Health 
Programs  Extension  and  Improvement 
Act  of  1979"  (38  U.S.C.  219  note);  Pub.  L 
97-72,  "Veterans'  Health  Care,  Training, 
and  Small  Business  Loan  Act  of  1981" 
(38  U.S.C.  219  note);  Public  Health 
Service  Act,  Sections  304.  306.  and 
308(d).  (42  U.S.C.  242b,  242k,  and 
242m(d)). 


PIMtFOSE<S): 

Records  in  this  system  are  used  to 
support  studies  to  assess  the  health  of 
Vietnam  veterans  relative  to  the  health 
of  other  men  of  similar  age.  Specifically 
this  information  should  enable  the 
Centers  for  Disease  Control  (CDC)  to: 

1.  Evaluate  the  relationship  of 
documented  exposure  to  herbicides  used 
in  Vietnam  (primarily  Agent  Orange)  to 
possible  adverse  health  consequences. 
Such  possible  effects  to  be  evaluated 
include  dermatologic  neurological, 
psychological,  immiunological, 
carcinogenic  reproductive, 
gastrointestinal  and  others. 

2.  Assess  the  health  effects  of  service 
in  Vietnam  (including  factors  other  than 
herbicide  exposure)  as  opposed  to  the 
experiences  of  veterans  who  served  in 
other  countries. 

3.  Evaluate  the  risk  of  selected 
cancers  among  Vietnam  veterans  in 
contrast  to  men  of  similar  age  who  did 
not  serve  in  Vietnam. 

Portions  of  records  (i.e..  name,  social 
security  number  or  military  service 
number,  date  of  birth)  may  be  disclosed 
to  the  National  Center  for  Health 
Statistics  for  obtaining  a  determination 
of  vital  status.  Death  certificates  stating 
the  cause  of  death  will  then  be  obtained 
from  the  appropriate  Federal.  State,  or 
local  agency  to  enable  CDC  to  evaluate 
whether  excess  mortality  is  occurring 
among  Vietnam  veterans.  Portions  may 
also  be  disclosed  to  the  Social  Security 
Administration  who  will  provide 
additional  sources  of  information  for 
locating  veterans  involved  in  the  study. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  WCUIOINa  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Records  may  be  disclosed  to 
Department  of  Health  and  Human 
Services  contractors  to  locate  veterans, 
cancer  cases  and  controls,  conduct 
interviews,  perform  medical 
examinations,  analyze  pathology 
specimens,  and  similar  medical  services, 
so  that  the  research  purposes  for  which 
the  records  are  collected  may  be 
accomplished.  The  contractor  must 
comply  with  the  requirements  of  the 
Privacy  Act  with  respect  to  such 
records. 

Portions  of  records  (i.e.,  name,  social 
security  number  or  military  service 
number)  may  be  disclosed  to  other 
Federal  agencies  such  as  the  Veterans 
Administration  and  Internal  Revenue 
Service  only  to  obtain  information  to  aid 
in  locating  veterans  involved  in  the 
study.  These  disclosures  will  be  made  to 
update  locating  information  provided  by 
the  Army  and  Joint  Services 
Environmental  Support  Group. 


RECORDS  M  THE  SYI 


POUOES  AMD  PRACnCCS  FOR  STOmMO, 

RETIMEVMO, 

DISPOSINQ  OF 

STORAGE: 

File  folders,  microfilm,  computer 
tapes,  disks,  and  punch  cards. 

RETRIEVAaaiTV: 

By  name,  social  security  number  or 
mihtary  service  number  (when  supplied 
voluntarily  or  contained  in  existing 
records  used  in  studies  under  this 
system),  or  other  identifying  number. 

SAFEGUARDS: 

Records  in  this  system  are  collected  ■ 
under  an  Assurance  of  Confidentiality 
authorized  by  section  308(d)  of  the 
Public  Health  Service  Act.  To  comply 
with  this  Assurance,  the  following 
special  safeguards  are  necessary: 

A.  Authorized  users:  Access  is 
granted  to  only  a  limited  number  of 
physicians,  scientists,  statisticians,  and 
designated  support  staff  of  CDC  or  its 
contractors,  as  authorized  by  the  Project 
Director  to  accomphsh  the  stated 
purposes  for  which  the  data  in  this 
system  has  been  collected. 

B.  Physical  safeguards: 
Questionnaires  and  other  source  data 
are  maintained  in  locked  fire-resistant 
cabinets  in  locked  rooms.  When  entered 
into  the  computer,  individually 
identified  information  is  kept  separate 
from  data  used  for  analysis.  Tape  data 
are  stored  in  fire-resistant  safes. 

C.  Technical  safeguards:  Protection 
for  computerized  records  includes  card- 
access  control  equipment  at  the 
computer  room,  programmed 
verification  of  valid  user  identification 
code,  account  code  and  password  prior 
to  acceptance  of  a  terminal  session  or 
job  submission.  Names  and  others 
details  necessary  to  identify  individuals 
are  not  included  in  data  files  used  for 
analysis.  These  files  are  indexed  by 
code  numbers  which  are  linked  with 
complete  identifiers  only  if  there  is  a 
specific  need  such  as  data  verification 
or  followup  interviews.  Keys  which  link 
identification  numbers  to  names  are 
stored  separately  with  access  limited  to 
CDC  project  officers  and  authorized 
staff. 

CDC  and  contractor  employees  who 
maintain  records  are  instructed  in 
specific  rules  of  conduct  to  protect  the 
security  and  confidentiality  of  records  in 
accordance  with  section  308(d)  of  the 
Pubhc  Health  Service  Act.  When 
individually  identified  records  are  being 
used  in  a  room  at  a  contractor  site, 
admittance  to  the  room  is  restricted  to 
employees  pledged  to  confidentiality 
under  this  statute.  All  data  will  be  either 
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returned  to  CDC  or  destroyec ,  as 
specified  by  the  contract. 
Appropriate  Privacy  Act  pro^  isions  and 
confidentiality  provisions  un<  er  section 
308(d)  of  the  Public  Health  Service  Act 
are  included  in  contracts.  Th(  CDC 
Project  Director,  contract  offi  lers,  and 
project  officers  oversee  comp  iance  with 
these  requirements. 

The  particular  safeguards  Gutlined 
above  are  developed  in  accordance  with 
Chapter  45-13,  "Safeguarding  Records 
Contained  in  Systems  of  Recc  rds,"  of 
the  HHS  General  Administralion 
Manual,  supplementary  chapter  PHS  hf: 
45-13,  and  Part  6.  ADP  Systeitis 
Security,  of  the  HHS  ADP  Systems 
Manual. 


allows 
records 

future 
rtality 

study 


tlie 


no: 


questionhaire  will 
ty  data, 


needs 
the 


1  necessary 


uia 


RCTCNTKNI  AND  DISPOSAL: 

CDC  retains  research  records  in 
accordance  with  the  CDC  Rec  ords 
Control  Schedule  Item  37,  which 
the  system  manager  to  keep 
for  20  years  unless  needed  foi 
reference.  Because  five-year 
updates  are  planned  until  the 
population  expires,  and  healtli 
information  bom  the 
be  correlated  with  the  mortali 
the  computerized  records  to  Which 
questionnaire  data  will  be  cor  verted 
may  be  kept  as  long  as  resean  :h 
dictate.  Contractors  will  retail  i 

records  only  as  long  as 

complete  data  collection  and 
CDC's  receipt  of  the  data  in 

Records  may  be  transferred 
Federal  Records  Center  for  _ 
when  no  longer  needed  for  ev 
analysis  and  will  be  retained 
subject  to  statutory  confidential 
requirements.  Disposal  me 
the  paper  recycling  process,  s 
hardcopy  records,  and  erasinj 
tapes  and  disks. 

SYSTEM  MANAaER(S)  AND  ADORES^: 

Director,  Agent  Orange  Pro]  jcts, 
Chronic  Diseases  Division,  Center  for 
Environmental  Health,  Center  i  for 
Disease  Control,  Chamblee  Bi  ilding  5- 
A,  Atlanta,  Georgia  30333. 

NOnnCATIOM  PltOCEOURE: 

An  individual  may  learn  if  d  record 
exists  about  himself  by  contac  ting  the 
System  Manager  at  the  addres  s  above. 
Persons  who  knowingly  and  v\  illfully 
request  or  acquire  a  record  petaining  to 
an  individual  under  false  [ 
subject  to  a  $5,000  fine  for  thia|  ( 
offense.  Requesters  in  person  i 
provide  photo  identification  I 
driver's  license]  or  other  posit 
identification  (i.e.,  place  of  1 


to 
verify 

ble  form, 
to  a 
stdrage 
{ iluation  or 
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ity 

>  include 
iredding 
computer 


■  bir  h 


pretenses  are 
criminal 
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that  would  authenticate  the  identity  of 
the  individual  making  the  request. 
Individuals  who  do  not  appear  in  person 
must  submit  a  notarized  request  to 
verify  their  identity.  A  guardian  who 
requests  notification  of,  or  access  to,  a 
mentally  imcompetent  or  severely 
physically  imparied  person's  record 
must  provide  a  birth  certificate  (or 
notarized  copy),  court  order,  or  other 
competent  evidence  of  guardianship.  An 
individual  who  requests  notification  of, 
or  access  to,  a  medical  record  shall  at 
the  time  the  request  is  made,  designate 
in  writing  a  responsible  representative 
(who  may  be  a  physician,  other  health 
professional,  or  other  responsible 
individual]  who  will  be  willing  to  review 
the  record  and  inform  the  subject 
individual  of  its  contents  at  the 
representative's  discretion. 

In  addition,  the  following  information 
must  be  provided  when  requesting 
notification:  (1)  Full  name  and  social 
security  or  military  service  number;  (2) 
nature  of  the  study  in  which  the 
requester  participated. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requesters  should  also  reasonably 
specify  the  record  contents  being  sought. 
An  accounting  of  disclosures  that  have 
been  made  of  the  record,  if  any,  may  be 
requested. 

CONTESTINQ  RECORD  PROCEDURES: 

Contact  the  official  at  the  address 
specified  under  System  Manager  above, 
reasonably  identify  the  record  and 
specify  the  information  being  contested, 
the  corrective  action  sought,  and  the 
reasons  for  requesting  the  correction, 
along  with  supporting  information  to 
show  how  the  record  is  inaccurate, 
incomplete,  untimely,  or  irrelevant. 

RECORD  SOURCE  CATEGORIES: 

Subject  individuals.  Department  of 
Defense  (Army  and  Joint  Services 
Environmental  Support  Group], 
Surveillance,  Epidemiology,  and  End 
Results  Centers  (cancer  registries). 
Records  are  derived  from  U.S.  Army 
system  of  records:  A0708.02aDAPC. 
"Official  Military  Personnel  File." 

SYSTEMS  EXEMPTED  FROM  CERTAIN 
PROVISIONS  OF  THE  ACT: 

None. 

(FR  Doc.  S4-17332  Piled  S-28-84:  8:45  ami 
BIUJNO  CODE  4iao-1S-H 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

[Docket  No.  N-84-1401:  FR-2006] 

Housing  Development  Grant  Program 

Correction 

In  FR  Doc.  84-16471.  beginning  on 
page  25396.  in  the  issue  of  Wednesday, 
June  20, 1984.  make  the  following 
corrections: 

1.  On  page  25396.  in  the  third  column, 
in  the  second  line  from  the  bottom,  "to 
advanced"  should  read  "to  advance  a 
particular  neighborhood  preservation 
purpose  that  cannot  be  advanced". 

2.  On  page  25400,  in  the  third  column, 
the  FR  Doc.  number  should  read  "84- 
16471". 

BILUNG  CODE  1S05-01-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Availability  of  the  Supplement  to  the 
Draft  Resource  Management  Plan/ 
Environmental  Impact  Statement  for 
the  Lahontan  Resource  Area,  Nevada 
agency:  Bureau  of  Land  Management 
(BLM),  Interior. 

action:  Notice  of  Availability  of  the 
Supplement  to  the  Draft  Resource 
Management  Plan/Environmental 
Impact  Statement  (RMP/EIS)  for  the 
Lahontan  Resource  Area,  Carson  City 
District,  Nevada. 

SUMMARY:  The  BLM  Carson  City  District 
has  prepared  a  supplement  to  the  RMP/ 
EIS  for  the  Lahontan  Resource  Area  in 
Neveda,  pursuant  to  Section  102(2)(c]  of 
the  National  Environmental  Policy  Act 
of  1969  and  Section  202  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976. 

SUPPLEMENTARY  INFORMATION:  The 

Draft  Lahontan  RMP/EIS  is  a 
comprehensive  land  use  planning 
document  which  establishes 
management  actions  and  objectives  for 
resource  condition  and  use  levels,  the 
standards  for  monitoring  and  evaluating 
the  plan's  effectiveness,  and  the  need 
for  more  detailed  management  plan(s] 
and  support  actions.  It  also  is  an 
environmental  impact  statement  which 
analyzes  the  effects  of  implementing  a 
multiple  use  resource  management  plan 
on  2.4  million  acres  of  public  land  in  the 
east  half  of  the  Carson  City  District  in 
Nevada. 
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The  Supplement  to  the  Draft  Lahontan 
RMP/EIS  additionally  documents 
consideration  of  designating  right-of- 
way  corridors  and  designing  Soda  Lake 
an  Area  of  Critical  Environmental 
Concern. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Owen.  District  Manager,  Attn.: 
RMP/EIS  Team  Leader,  Carson  City 
District  Office.  1050  E.  V/illiam  St.,  Ste. 
335.  Carson  City.  NV  89701  (702)  882- 
1631. 

Copies  of  the  Supplement  are 
available  for  review  at  the  following 
locations: 

Office  of  Public  Affairs,  Bureau  of  Land 
Management,  18th  and  C  Streets, 
Washington,  D.C.  20240 

Bureau  of  Land  Management,  Nevada  State 
Office,  300  Booth  Street.  P.O.  Box  12000, 
Reno,  Nevada  89520,  (702)  784-5448 

Bureau  of  Land  Management,  Las  Vegas 
District  Office.  4765  West  Vegas  Drive.  Las 
Vegas,  Nevada  89102,  (702)  385-6403 

Bureau  of  Land  Management.  Winnemucca 
District  Office,  705,  East  4th  Street, 
Winnemucca,  Nevada  89445.  (702)  623-3676 

Bureau  of  L.and  Management,  Elko  District 
Office,  2002  Idaho  Street.  Elko,  Nevada 
89801 

Bureau  of  Land  Management.  Ely  District 
Office.  Star  Route  5,  Box  1,  Ely,  Nevada 
89801  (702)  289-4965 

Bureau  of  Land  Management,  Carson  City 
District  Office,  1050  E.  William  Street, 
Carson  City,  Nevada  89701,  (702)  635-5181 

Bureau  of  Land  Management,  Battle 
Mountain  District  Office,  North  2nd  and 
Scott  Streets,  Battle  Mountain,  Nevada 
89820,  (702)  635-^181. 

Also,  copies  are  available  for  review 
at  the  following  public  libraries. 

Carson  City  Library,  900  N.  Roop  St.,  Carson 

City,  Nevada  89701 
Churchill  County  Library,  553  South  Maine 

Street,  Fallon,  Nevada  89406 
Government  Publications  Dept.,  University  of 

Nevada,  Reno,  Reno  Library,  Reno,  Nevada 

89557 
Nevada  State  Library.  Library  Building, 

Carson  City,  Nevada  89710 
Lyon  County  Library,  Yerington,  Nevada 
University  of  Nevada,  Reno,  Getchali  Library, 

Reno,  Nevada  89507 
University  of  Nevada,  Las  Vegas,  James  R. 

Dickinson  Library.  4505  Maryland 

Parkway,  Las  Vegas,  Nevada  89154 
Mineral  County  Library,  1st  and  D  Streets, 

Hawtiiorne,  Nevada  89415 
Nye  County  Library.  Tonopah,  Nevada  89049 
Washoe  County  Library,  1301  South  Center 

Street,  Reno,  Nevada  89505. 

A  copy  of  the  Supplement  will  be  sent 
to  all  individuals,  agencies,  and  groups 
who  have  expressed  interest  in  the 
Lahontan  Resource  Area  planning 
process,  and  limited  copies  are  available 
upon  request  to  the  District  Manager  at 
the  above  address. 

Dates:  Written  comments  concerning 
issues  pertinent  to  the  Lahontan 


Resource  Area  RMP/EIS  will  be 
accepted  until  August  29, 1984. 

Dated:  June  20, 1964. 
Edward  F.  Spang, 

State  Director.  Nevada. 

(FR  Doc-  84-171)68  Filed  6-28-S4:  MS  am) 
81LUN0  CODE  4310-HC-M 


District  Advisory  Councils;  Call  for 
Nominations 

agency:  Bureau  of  Land  Management 
Interior. 

action:  Call  for  nominations  for  district 
advisory  councils. 

SUMMARY:  The  purpose  of  this  notice  is 
to  solicit  public  nominations  to  fill  those 
positions  for  which  terms  expire  this 
year  on  each  of  the  Bureau  of  Land 
Management's  52  district  adviscT^ 
councils.  Each  council  has  three  such 
positions  to  fill,  except  the  California 
Desert  District  Advisory  Council,  which 
has  five  such  positions  to  fill. 

Each  affected  council  comprises  10 
members,  except  the  California  Desert 
District  Advisory  Council  which 
comprises  15  members.  Under  the 
staggered-term  arrangement  instituted 
by  the  Secretary  of  the  Interior  in  1982, 
the  terms  of  five  members  on  the 
California  Desert  District  Advisory 
Council  and  the  terms  of  three  members 
on  each  of  the  remaining  51  councils  will 
expire  on  December  31, 1984.  Current 
council  members  may  be  reappointed  or 
new  members  may  be  appointed. 
Appointments  made  by  the  Secretary 
pursuant  to  this  call  will  assure 
continued  representation  of  specific 
categories  of  interest  on  each  council. 
The  new  terms  will  expire  December  31, 
1987. 

To  ensure  council  membership  that  is 
balanced  in  terms  of  categories  of 
interest  represented  and  functions 
performed,  nominees  must  be  qualified 
to  provide  advice  in  specific  areas 
identified  with  each  council  position 
now  up  for  appointment.  Categories  for 
specific  councils  will  be  announced 
through  local  news  releases  in  the 
appropriate  States  and  Districts  and  will 
include  the  following: 

Elected  General  Purpose  Government 

Envirorunental  Protection 

Recreation 

Renewable  Resources  (Uvestock,  forestry, 

agriculture) 
Non-Renewable  Resources  (mining,  oil  and 

gas,  extractive  industries) 
Transportation/Rights-of-Way 
Wildlife 
Public-at-Large. 

The  purpose  of  the  councils  is  to 
provide  informed  advice  to  the 
respective  District  Managers  on  the 


management  of  the  public  lands, 
members  will  serve  without  salary,  but 
will  be  reimbursed  for  travel  and  per 
diem  expenses  at  current  rates  for 
Government  employees. 

Each  council  normally  w^  meet  at 
least  twice  annually.  Additional 
meetings  may  be  called  by  the  District 
Manager  or  his  designee  in  connection 
with  special  needs  for  advice. 

Persons  wishing  to  nominate 
individuals  or  to  be  nominated  to  serve 
on  a  district  advisory  council  should 
contact  the  appropriate  District  Manager 
of  the  Bureau  of  Land  Management  to 
ascertain  which  categories  of  interest 
are  to  be  represented.  They  should  then 
provide  the  District  Manager  with  the 
names,  addresses,  professions,  and 
ether  biographic  data  of  qnalifted 
nominees. 


DATE:  All  nominations  should  be 
received  by  July  31. 1984. 

ADDRESSES:  The  mailing  address  of  each 

Bureau  District  Manager  is  as  fullows: 

Alaska 

Anchorage  District  Office,  4700  East  "2nd 
Avenue,  Anchorage,  Alaska  99507 

Fairbanks  District  Office.  North  Post  of  Fort 
Wdinwright  P.O.  Box  1150,  Fairbanks, 
Alaska  99707 

Arizona 

Arizona  Strip  District  Office,  196  East 

Tabernacle,  St.  George,  Utah  84770 
Phoenix  District  OfRce,  2015  West  Deer 

Valley  Road  Hioenix.  Arizona  85027 
Safford  District  Office,  425  East  4th  Streift 

Safford,  Arizona  85546 
Yuma  District  Office,  2450  Fourth  Avenue, 

P.O.  Box  5680,  Yuma,  Arizona  85364 

California 

Bakersfield  District  Office,  SOOTruxton 

Avenue,  Room  302,  Bakersfield,  California 

93301 
California  Desert  District  Office,  1695  Spruce 

Street,  Riverside,  California  92507 
Susanville  District  Office,  705  Hall  Stret.  P.O. 

Box  1090.  Susanville.  California  96130 
Ukiah  District  Office,  555  Leslie  Street.  Ukiah, 

California  95482 

Colorado 

Canon  City  District  Office,  3060  East  Main 

SU«et,  Canon  City,  Colorado  81212 
Craig  District  Office,  455  Emerson  Street,  P.O. 

Box  248,  Craig,  Colorado  81625 
Grand  Junction  District  OfRce,  764  Horizon 

Drive,  Grand  Junction,  Colorado  81501 
Montrose  District  Office,  2465  South 

Townsend,  Montrose,  Colorado  81401 

Idaho 

Boise  District  Office,  3948  Development 
Avenue,  Boise,  Idaho  83705  Buriey  District 
Office,  Route  3.  Box  1,  Barley,  Idaho  83318 

Coeur  d'Alene  District  Office,  1808  North 
Third  Street,  Coeur  d'Alene,  Idaho  83814 

Idaho  Falls  District  Office,  940  Lincoln  Road. 
Idaho  Falls.  Idaho  83401  Salmon  District 
Office,  P.O.  Box  430,  Salmon.  Idaho  83467 
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Shoshone  District  Office.  400  WestjF  Street, 
P  O.  Box  2B.  Shoshone,  Idaho  83$52 

Montana 

Butte  District  Office.  106  North  Parkmonl 

P.O.  Box  3388.  Butte,  Montana  5S  702 
Dickinson  District  Office,  204  Sims  Street 

P.O.  Box  1229.  Dickinson.  North  pakota 

58601 
Lewistown  District  Office.  Airport  Jload. 

Lewistown.  Montana  59457 
Miles  City  District  Office,  West  of  if  iles  City, 

P.O.  Box  940,  Miles  City,  Montar^  59301 

Nevada 

Battle  Mountain  District  Office,  P.O-  Box 

1420.  Battle  Mountain.  Nevada 
Carson  City  District  Office,  1050 

Williams  Street  Suite  335,  Carsoji 

Nevada  89701 
Elko  District  Office.  P.O.  Box  831 

Nevada  89801 
Ely  District  Office.  Star  Route  5,  Boji  1,  Ely 

Nevada  89301 
Las  Vegas  District  Office,  4765 

P.O.  Box  26569.  Las  Vegas.  Neva( 
Winnemucca  District  Office,  705 

Street,  Winnemucca,  Nevada 


8!  820 

I  East 


Elko. 


<East 


189415 


Pm 


Main. 
Mexico 


New  Mexico 

Albuquerque  District  Office.  3550 

American  Freeway,  N.E..  P.O.  Bojc  6770. 

Albuquerque.  New  Mexico  87194 
Las  Cruces  District  Office,  317  Nort}i 

P.O.  Box  1420.  Las  Cruces,  New 

88004 
Roswell  District  Office,  1717  West  Second 

Street,  Featherstone  Farms  buildi  ig,  P.O. 

Box  1397,  Roswell.  New  Mexico  4S201 

Oregon 

Bums  District  Office.  74  South  Alvofrd  Street, 

Bums,  Oregon  97720  Coos  Bay  Di  itrict 

Office.  333  South  4th  Street.  CoosfBay 

Oregon  97420 
Eugene  District  Office.  1255  Pearl  S^eet.  P.O. 

Box  10226.  Eugene.  Oregon  97440 
Lakeview  District  Office.  1000  SoufI  i  9th.  P.O. 

Box  151.  Lakeview.  Oregon  97630 
Medford  District  Office.  3040  Biddl^  Road. 

Medford.  Oregon  97501 
Prineville  District  Office.  185  East  4Jh  Street. 

P.O.  Box  550.  Prineville.  Oregon  9  '754 
Roseburg  District  Office,  777  N.W     arden 

Valley  Boulevard.  Roseburg,  Ortj  on  97470 
Salem  District  Office.  1717  Fabry  R(  ad.  S.E.. 

P.O.  Box  3227.  Salem.  Oregon  973  )2 
Spokane  District  Office.  East  4217  N  lain 

Avenue.  Spokane.  Washington  99  202 
Vale  District  Office,  100  East  Oregof  Street. 

P.O.  Box  700.  Vale.  Oregon  97918 

Utah 

Cedar  City  District  Office.  1579  North  Main 

Street.  P.O.  Box  724.  Cedar  City,  I  Itah  84720 
Moab  District  Office,  125  West  2nd  pouth. 

P.O.  Box  970.  Moab,  Utah  84532 
Richfield  District  Office,  150  East  9C|)  North. 

Richfield.  Utah  84701 
Salt  Lake  District  Office.  2370  SoutlJ  2300 

West.  Salt  Lake  City.  Utah  84119 
Vernal  District  Office,  170  South  50q  East, 

Vemal.  Utah  84078 

Wyoming 

Casper  District  Office.  951  Ranch  ro^d. 
Casper.  Wyoming  82601 


City. 


Drive, 
a  89126 
4th 


Rawlins  District  Office.  1300  3rd  Street  P.O. 

Box  670,  Rawlins,  Wyoming  82301 
Rock  Springs  District  Office.  Highway  187 

North.  P.O.  Box  1869,  Rock  Springs, 

Wyoming  82901 
Worland  District  Office.  1700  Robertson 

Avenue.  P.O.  Box  119.  Worland.  Wyoming 

82401. 

FOR  FURTHER  INFORMATION  CONTACT: 

The  respective  District  Managers. 

Dated:  June  12. 1984. 
Robert  F.  Burford, 

Director. 

[FR  Doc.  S4-172S9  Filed  S-28-M;  8:45  am) 
BIUJNO  CODE  4310-a4-M 


Fish  and  Wildlife  Service 

Alaska,  National  Wildlife  Refuges  in 
Alaska;  Description  of  Boundaries; 
Correction 

agency:  Fish  and  Wildlife  Service. 
Interior. 

action:  Notice. 

SUMMARY:  This  notice  will  correct  an 
omission  in  the  boundary  description  for 
the  Koyukuk  National  Wildlife  Refuge  in 
the  FR  notice  of  February  24. 1983. 
EFFECTIVE  DATE:  December  2, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
William  Mattice.  Alaska  Regional 
Office,  at  907-786-3498. 

Correction:  Section  103(b)  of  the 
Alaska  National  Interest  Lands 
Conservation  Act  required  publication 
of  legal  descriptions  of  the  boundaries  of 
national  wildlife  refuge  established  by 
that  Act.  Such  a  description  for  the 
Koyukuk  National  Wildlife  Refuge  was 
published  in  the  Federal  Register 
February  24. 1983  (48  FR  7969-7975).  The 
following  paragraph  was  omitted  from 
the  description: 

On  page  7973.  first  column,  insert  a 
new  third  paragraph,  reading:  "Thence 
on  an  approximate  forward  bearing  of  S 
35°  E..  approximately  5285  feet  to  the 
section  comer  of  sections  5.  6.  31  and  32, 
Tps.  2  and  3  S.,  R.  16  E..  Kateel  River 
Meridian;" 

Dated:  June  26, 1984. 
F.  Eugene  Hester, 

Acting  Director. 

(FR  Doc.  84-17314  Filed  6-28-84: 8:45  am) 
BUXING  CODE  4310-S5-M 


National  Park  Service 

Archeology  and  Historic  Preservation; 
Secretary  of  the  Interior's  Standards 
and  Guidelines 

agency:  National  Park  Service,  Interior. 
action:  Notice. 


SUMMARY:  This  notice  is  to  remind 
Federal  agencies,  State  and  local 
governments,  private  organizations,  and 
the  public  of  the  need  to  test  the 
adequacy  of  the  Secretary  of  the 
Interior's  Standards  and  Guidelines  for 
Archeology  and  Historic  Preservation, 
published  in  the  Federal  Register  on 
September  29. 1983.  The  Standards  and 
Guidelines  provide  performance 
standards  and  technical  advice  about 
archeological  and  historic  preservation 
activities  and  methods.  Users  and  other 
interested  parties  are  encouraged  to  test 
and  evaluate  the  Standards  and 
Guidelines  and  to  submit  written 
suggestions  to  the  National  Park  Service 
about  improvements. 
DATE:  Comments  should  be  submitted 
by  September  29, 1984. 
ADDRESS:  Comments  should  be 
submitted  to  the  Chief,  Interagency 
Resources  Division,  National  Park 
Service,  United  States  Department  of  the 
Interior,  Washington,  DC  20240  (202- 
343-9500). 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephen  M.  Sheffield,  Interagency 
Resources  Division,  National  Park 
Service,  United  States  Department  of  the 
Interior,  Washington,  DC  20240  (202- 
343-9500). 

SUPPLEMENTARY  INFORMATION:  The 

Department  of  the  Interior  suggests  that 
the  Standards  and  Guidelines  be  used 
by: 

(1)  Federal,  State  and  local  agencies 
responsible  for  preparation  of  historic 
and  archeological  preservation  plans; 

(2)  Agencies  responsible  for  the 
review  of  preservation  plans; 

(3)  Agencies  involved  in  the 
identification,  evaluation,  registration, 
documentation  and  treatment  of  historic 
and  archeological  properties; 

(4)  Public  and  private  agencies, 
organizations,  and  individuals  acquiring, 
protecting,  stabilizing,  preserving, 
restoring,  or  reconstructing  historic 
properties.  (Comments  on  the  Secretary 
of  the  Interior's  Standards  and 
Guidelines  for  Rehabilitation  are  not 
being  sought  because  these  have 
undergone  extensive  evaluation  in 
recent  years); 

(5)  Federal  and  State  agencies  for 
dissemination  to  prospective  users, 
particularly  local  governments  and 
preservation  commissions; 

(6)  Agencies  and  organizations 
providing  preservation  information  in 
response  to  requests  from  individuals 
involved  with  or  interested  in 
preservation; 

(7)  Agencies  and  organizations 
providing  training  in  preservation 
activities; 


Federal  Register  /  Vol.  49.  No.  127  /  Friday.  June  29.  1984  /  Notices 


26tel 


(8)  Those  preparing  preservation 
documents,  including  professional 
publications,  technical  manuals, 
regulations  and  procedures.  (Such 
documents  should  reference  the 

.Standards  and  Guidelines  and/or 
include  them  as  supporting  materials); 
and. 

(9)  agencies  preparing  environmental 
impact  statements  and  environmental 
assessments  in  the  preparation  of  such 
documents. 

Eariy  in  fiscal  year  1985  the  National 
Park  Service  will  thoroughly  review  the 
results  of  the  first  full  year  of  use  of  the 
Standards  and  Guidelines,  evaluate 
comments  received  and  make  any 
necessary  modifications  to  the 
Standards  and  Guidelines. 

Dated:  June  21, 1984. 
Mary  Lou  Grier, 
Director,  National  Park  Service. 

IFR  Doc.  84-17323  Filed  6-28-84;  8:45  amj 
BILUNQ  CODE  4310-70-M 


Intention  To  Renew  Concession 
Contract 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9, 1965  (79  Stat. 
696;  16  U.S.C.  20),  public  notice  is  hereby 
given  that  sixty  (60)  days  after  the  date 
of  publication  of  this  notice,  the 
Department  of  the  Interior,  through  the 
Director  of  the  National  Park  Service, 
proposes  to  negotiate  a  concession 
contract  with  Anacostia  Marina,  Inc., 
authorizing  it  to  continue  to  provide 
marina  services  which  include  boat 
repair,  wet  and  dry  storage  facilities  and 
services  for  the  public  at  Anacostia 
Park.  Washington.  D.C.,  for  a  period  not 
to  exceed  fifteen  (15)  years  from 
September  30. 1984. 

"An  assessment  of  the  environmental 
impact  of  this  proposed  action  has  been 
made  and  it  has  been  determined  that  it 
is  not  a  major  Federal  action  having 
significant  impact  on  the  quaUty  of  the 
human  environment,  and  that  no 
detailed  statement  pursuant  to  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969  is  required.  The 
environmental  assessment  and  finding 
of  no  significant  impact  may  be 
reviewed  in  the  Office  of  the 
Superintendent,  National  Capital  Parks- 
East,  1900  Anacostia  Drive.  S.E., 
Washington,  D.C.  20020." 

The  foregoing  concessioner  is 
performing  its  obligations  to  the 
satisfaction  of  the  Secretary  under  an 
existing  contract  which  expires  by 
limitation  of  time  on  September  30, 1984. 
and  therefore,  pursuant  to  the  Act  of 
October  9, 1965,  as  cited  above,  is 
entitled  to  be  given  preference  in  the 
renewal  of  the  contract.  This  provision. 


in  effect,  grants  Anacostia  Marina.  Inc., 
the  opportunity  to  meet  the  terms  and 
conditions  of  any  other  proposal 
submitted  in  response  to  this  Notice 
which  the  Secretary  may  consider  better 
than  the  proposal  submitted  by 
Anacostia  Marina.  Inc.  If  Anacostia 
Marina,  Inc.,  amends  its  proposal  and 
the  amended  proposal  is  substantially 
equal  to  the  better  offer,  then  the 
proposed  renewal  of  the  contract  will  be 
negotiated  with  Anacostia  Marina.  Inc. 

The  Secretary  will  consider  and 
evaluate  all  proposals  received  as  a 
result  of  this  notice.  Any  proposal, 
including  that  of  the  existing 
concessioner,  must  be  postmarked  or 
hand  delivered  on  or  before  the  sixtieth 
(60th)  day  following  publication  of  this 
notice  to  be  considered  and  evaluated. 

Interested  parties  should  contact  the 
Superintendent,  National  Capital  Parks- 
East.  1900  Anacostia  Drive,  S.E., 
Washington,  D.C.  20020.  for  information 
as  to  the  requirements  of  the  proposed 
contract. 

Dated:  June  21. 1984. 
ManuB  ).  Fish,  Jr., 
Regional  Director,  National  Capital  Region. 

[FR  Doc.  84-17324  Filed  0-28-84: 8:45  am| 
MLUNQ  CODE  4310-7»-ll 


Gateway  National  Recreation  Area; 
Advisory  Commission  Meeting 

agency:  National  Park  Service- 
Gateway  Advisory  Commission. 
ACTION:  Notice  of  meeting. 

SUMMARY:  This  notice  sets  forth  the  date 
of  the  forthcoming  meeting  of  the 
Gateway  Advisory  Commission.  Notice 
of  this  meeting  is  required  under  the 
Federal  Advisory  Committee  Act. 

DATE:  August  14. 1984.  commencing  at  3 
p.m. 

ADDRESS:  Gateway  National  Recreation 
Area,  Sandy  Hook  Unit,  Highlands.  New 
Jersey  07732. 

FOR  FURTHER  INFORMATION  CONTACT: 

Robert  W.  Mcintosh,  Jr.,  Superintendent, 
Gateway  National  Recreation  Area, 
Headquarters,  Building  No.  69,  Floyd 
Bennett  Field,  Brooklyn,  New  York 
11234.  (212)  338-3578. 
SUPPLEMENTARY  INFORMATION:  The 
Advisory  Commission  was  established 
by  Public  Law  92-592.  to  meet  and 
consult  with  the  Secretary  of  the  Interior 
on  general  policies  and  specific  matters 
relating  to  the  development  of  Gateway 
National  Recreation  Area.  The  agenda 
for  the  meeting  will  include:  (1)  Request 
to  extend  landfill  permit  at  Fountain 
Avenue;  (2)  Overview  of  Sandy  Hook 
Unit. 


The  meeting  will  be  open  to  the 
public.  The  facility  at  which  the  meeting 
will  be  held  is  considered  physically 
accessible.  If  interpretive  services  for 
the  deaf  or  hearing  impaired  will  be 
needed,  they  should  be  requested  within 
five  working  days  before  the  meeting. 
Facilities  and  space  to  accommodate 
members  of  the  public  are  limited,  and 
persons  will  be  accommodated  on  a 
first-come,  first-served  basis. 

Any  member  of  the  public  may  file 
with  the  Commission  a  written 
statement  concerning  agenda  items  to 
be  discussed.  The  statement  should  be 
addressed  to  the  Commission,  c/o 
Gateway  National  Recration  Area, 
Buliding  No.  69.  Headquarters,  Floyd 
Bennett  Field,  Brooklyn.  New  York 
11234.  Minutes  of  the  meeting  will  be 
available  for  inspection  four  weeks  after 
the  meeting  at  Gateway  National 
Recreation  Area  Headquarters  Building 
in  Brooklyn.  New  York. 

Dated:  June  21. 1984. 

Robert  W.  McInUMh.  Jr., 

Superintendent,  Gateway  National 
Recreation  Area. 

[FR  Doc.  84-17415  Filed  8-28-84:  8:45  us) 
BiLLINO  COOC  4310-70-M 


INTERSTATE  COMMERCE 
COMMISSION 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

The  following  proposal  for  collection 
of  information  under  the  provisions  of 
the  Paperwork  Reduction  Act  (44)  U.S.C. 
Chapter  35)  is  being  submitted  to  the 
Office  of  Management  and  Budget  for 
review  and  approval.  Copies  of  the 
forms  and  supporting  documents  may  be 
obtained  from  the  Agency  Clearance 
Officer.  Lee  Campbell  (202)  275-7238. 
Comments  regarding  this  information 
collection  should  be  addressed  to  Lee 
Campbell,  Interstate  Commerce 
Commission,  Room  1325. 12th  and 
Constitution  Ave..  NW.,  Washington, 
DC  20423  and  to  Gary  Waxman.  Office 
of  Management  and  Budget,  Room  3228 
NEOB,  Washington.  DC  20503,  (202)  395- 
7340. 

Type  of  Clearance:  New 
Bureau/Office:  Office  of  Managing 

Director 
Title  of  Form:  Solicitation  for  Unique 

Services  and  Supplies 
OMB  Form  No.:  NA 
Agency  Form  No.:  NA 
Frequency:  On  Occasion 
Respondents:  Business  or  Non-profit 

Institutions 
No.  of  Respondents:  21 
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lanMS  H.  Bayne, 

Secretary. 

|FK  Doc  84-17414  Filed  B-28-S4;  8:45  am) 
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(Docket  No.  AB-6  (Sub-204X)] 

Burlington  Northern  Railroad 
Company— Abandonment  and 
Discontinuance  of  Trackage  Rights- 
Exemption 

Burlington  Northern  Railroad 
Company  (BN]  has  filed  a  notice  |of 
exemption  under  49  CFR  Part  HE 
Subpart  F — Exempt  abandonmen  ts 
discontinuances  of  service  and ; 
rights.' for  (1)  the  abandonment 
line  of  railroad  between  mileposl 
near  Mertz  and  milepost  124.02 
Mulberry,  a  total  distance  of  2.02 
in  Crawford  County,  KS,  and  (2) 
discontinuance  of  its  trackage 
over  a  line  of  railroad  owned  by 
Kansas  City  Southern  Railway  Ctmpany 
between  BN  mUepost  124.02,  neai 
Mulberry  and  BN  milepost  136.7, 
Pittsburg,  a  total  distance  of  12.61 
in  Crawford  County.  KS. 

BN  has  certified  (1)  that  no 
overhead  traffic  has  moved  over 
lines  for  at  least  2  years  and  [2] 
formal  complaint  filed  by  a  user 
service  on  the  lines  or  a  state  or 
governmental  entity  acting  on  be 
a  user,  regarding  cessation  of  s< 
over  the  lines,  either  is  pending 
Commission  or  has  been  decided 
favor  of  a  complainant  within  the 
period  preceding  this  notice.  The 
Service  Commission  (or  equivale 
agency)  in  Kansas  has  been  notified 
writing  at  least  10  days  prior  to 
of  this  notice.  See  Exemption  of  C  h 
Service  Rail  Lines,  366 1.C.C.  885 

As  a  condition  to  use  of  this 
exemption,  any  employee  affectei  I  _ 
the  abandonment  or  discontinuar  ce 
trackage  rights  shall  be  protected 
pursuant  to  Oregon  Short  Line  R. 
Abandonment — Goshen,  366  I.C.( 
(1979). 

The  exemption  will  be  effective 
July  29, 1984  (unless  stayed  pendi  ig 
reconsideration).  Petitions  to  staj 
effective  date  of  the  exemption  m 
filed  by  July  9, 1984.  and  petition^for 
reconsideration,  including 
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'  Service  and  trackage  rights  discontinua  icei 
were  added  to  the  exemption  provisions  of  49  CFR 
Part  1152  Subpart  F  by  Ex  Parte  Na  274  (Si^b-No. 
8A).  Exemption  of  Out  of  Service  Lines 
(Discontinuance  of  Service  and  Trackage 
(not  printed),  served  April  20,  1984.  A  peti 
reconsideration  of  that  decision  was  filed 
19M.  and  is  pending. 

'  BN  incorrectly  computed  the  distance  t^  be  12.48 
mile*. 
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environmental,  energy  and  public  use 
concerns,  must  be  filed  by  July  19, 1984, 
with: 

Office  of  the  Secretary,  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington.  DC  20423 
A  copy  of  any  petition  filed  with  the 

Commission  should  be  sent  BN's 

representative: 

Douglas  J.  Bab,  176  East  Fifth  Street.  St. 
Paul,  MN  55101 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  used  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  June  20, 1984. 

By  the  Commission,  Heber  P.  Hardy. 
Director,  Office  of  Proceedings. 
James  H.  Bayne, 

Secretary. 

(FR  Doc,  84-17408  Filed  6-28-84;  8:45  am) 
nUJNG  CO0€  703&-01-M 


[Docket  No.  AB-6  (Sub-205X1 

Burlington  Northern  Railroad 
Company— Abandonment— in 
Okmulgee  County,  OK;  Exemption 

The  Burlington  Northern  Railroad 
Company  (BN)  has  filed  a  notice  of 
exemption  under  49  CFR  Part  1152 
Subpart  F — Exempt  Abandonments.  The 
line  to  be  abandoned  is  between 
milepost  468.0  near  Okmulgee,  and 
milepost  470.9.  near  Okmulgee,  a 
distance  of  2.9  miles  in  Okmulgee 
County.  OK. 

BN  has  certified  (1)  that  no  local 
traffic  has  moved  over  the  line  for  at 
least  2  years  and  that  overhead  traffic  is 
not  moved  over  the  line.  (2)  that  no 
formal  complaint  filed  by  a  user  or  rail 
service  on  the  line  (or  by  a  State  or  local 
governmental  entity  acting  on  behalf  of 
such  user)  regarding  cessation  of  service 
over  the  line  either  is  pending  with  the 
Commission  or  has  been  decided  in 
favor  of  the  complainant  within  the  2- 
year  period.  The  Public  Service 
Commission  (or  equivalent  agency)  in 
Oklahoma  has  been  notified  in  writing 
at  least  10  days  prior  to  the  filing  of  this 
notice.  See  Exemption  of  Out  of  Service 
Rail  Lines,  366  I.C.C.  885  (1983). 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  abandonment  shall  be  protected 
pursuant  to  Oregon  Short  Line  R.  Co.— 
Abandonmnent—Goshem.  360  I.C.C.  91 
(1979). 

The  exemption  will  be  effective  on 
July  29, 1984  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  the 


effective  date  of  the  exemption  must  be 

filed  by  July  9, 1984.  and  petitions  for 

reconsideration,  including 

environmental,  energy,  and  public  use 

concerns,  must  be  filed  by  July  19. 1984, 

with: 

Office  of  the  Secertary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative: 
Mr.  Douglas  J.  Babb,  176  East  Fifth 

Street,  St  Paul,  MN  55101 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  the  use 
of  the  exemption  is  void  ab  initio. 

A  notice  to  the  parties  will  be  issued  if 
use  of  the  exemption  is  conditioned 
upon  environmental  or  public  use 
conditions. 

Decided:  )une  20, 1984. 

By  the  Commission,  Heber  P.  Hardy, 
Director,  Office  of  Proceedings. 
James  H.  Bayne. 

Secretary. 

|FR  Doc.  84-17408  Filed  6-28-84:  8:45  am] 
BlUINe  CODE  7035-01-M 


[Docket  No.  AB-36  (Sub-20)) 

Oregon  Short  Line  Railroad  Company 
and  Union  Pacific  Railroad  Company- 
Discontinuance  of  Trackage  Rights— In 
Silver  Bow  County,  MT;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  Oregon  Short  Line 
Railroad  Company  and  Union  Pacific 
Railroad  Company  to  discontinue 
trackage  rights  over  a  7.55-mile  rail  line 
between  Silver  Bow  (milepost  390.02), 
and  Butte  (milepost  397.57)  in  Silver 
Bow  County.  MT.  The  discontinuance 
certificate  will  become  effective  30  days 
after  this  publication. 
James  H.  Bayne. 
Secretary. 

|FR  Doc.  84-17408  Filed  8-28-84:  8:45  am) 
BIUJNQ  CODE  703S-01-M 


[Docket  Na  AB-55  (Sub-108)] 

Seaboard  System  Railroad,  inc.— 
Abandonment— in  DeSoto  and  Hardee 
Counties,  FL;  Findings 

The  Commission  has  issued  a 
certificate  authorizing  the  Seaboard 
System  Railroad,  Inc.  to  abandon  its 
21.54-mile  rail  line  between  milepost  AX 
692.00  near  Wauchula  and  milepost  AX 
913.54  near  Arcadia  in  DeSoto  and 
Hardee  Counties,  FL.  The  abandonment 
certificate  will  become  effective  30  days 
after  this  publication  unless  the 


Commission  also  flnds  that  (1] 
fmancially  responsible  person  has 
offered  financial  assistance  (through 
subsidy  or  purchase)  to  enable  the  rail 
service  to  be  continued;  and  (2)  it  is 
likely  that  the  assistance  would  fully 
compensate  the  railroad. 

Any  financial  assistance  offer  must  be 
filed  with  the  Commission  and  the 
applicant  no  later  than  10  days  ft-om 
publication  of  this  Notice.  The  following 
notation  shall  be  typed  in  bold  face  on 
the  lower  left-hand  comer  of  the 
envelope  containing  the  offer  "Rail 
Section,  AB-OFA."  Any  offer  previously 
made  must  be  remade  within  this  10  day 
period. 

Information  and  procedures  regarding 
financial  assistance  for  continued  rail 
service  are  contained  in  49  U.S.C.  10905 
and  49  CFR  1152.27. 

James  H.  Bayne, 

Secretary. 

|FK  Doc.  84-17410  Filed  6-28-64;  8:45  tin] 
BILUNO  CODE  703S-01-M 


Intent  To  Engage  In  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required 
by  49  U.S.C.  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C. 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office:  The  Signal  Companies, 
Inc.,  11255  North  Torrey  Pines  Road,  La 
Jolla.  CA  92037. 

Wholly-owned  subsidiaries  which  will 
participate  in  the  operations  and  State 
of  incorporation: 

2.  Subsidiaries  and  State  of 
Incorporation: 

Ampex  Corporation,  Post  Office  Box 

190,  Opelika,  AL  36803-0190— 

Alabama 
Neptune  Water  Meter  Co.,  Highway 

Number  229,  Tallassee,  AL  36078— 

Alabama 

1.  Parent  Corporation  and  Address  of 
Principal  Office:  Wykstra  Oil  Company, 
917  East  Allegan  Street,  Martin, 
Michigan  49070. 

2.  Wholly  owned  subsidiary  which 
will  participate  in  the  operations  and 
State  of  incorporation:  Dwar  Oil 
Company,  a  Michigan  corporation,  3910 
South  Division  Avenue,  Grand  Rapids, 
Michigan  49508. 

lames  H.  Bayne, 
Secretary. 

[FR  Doc.  64-17405  Filed  6-26-84:  &45  amj 
aHUNOCOOC  703S-01-M 
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(I.C.C.  Orttor  No.  P-75] 

Union  PacHlc  Railroad  Co^  Passenger 
Train  Operation 

June  27, 1984. 

//  appearing,  that  (he  National 
Railroad  Passenger  Corporation 
(Amtrak)  has  established  through 
passenger  train  service  between  Seattle. 
Washington,  and  Los  Angeles. 
California.  The  operation  of  these  trains 
requires  the  use  of  tl»  tracks  and  other 
facilities  of  SouthemTacific 
Transportation  Company  (SP).  A  portion 
of  the  SP  tracks  at  Ehmsmuir.  California, 
are  temporarily  out  of  service  because 
of  a  derailment.  An  alternate  route  is 
available  via  the  Union  Pacific  Railroad 
Company  between  Bieber.  and 
Sacramento.  California. 

It  is  the  opinion  of  the  Commission 
that  the  use  of  such  alternate  route  is 
necessary  in  the  interest  of  the  public 
and  the  commerce  of  the  people;  that 
notice  and  public  procedure  herein  are 
impracticable  and  contrary  to  the  public 
interest  and  that  good  cause  exists  for 
making  this  order  effective  upon  less 
than  thirty  days'  notice. 

It  is  ordered, 

(a)  Pursuant  to  the  authority  vested  in 
me  by  order  of  the  Commission  decided 
April  29, 1982,  and  of  the  authority 
vested  in  the  Commission  by  section 
402(c)  of  the  Rail  Passenger  Service  Act 
of  1970  (45  U.S.C.  562(c)),  the  Union 
Pacific  Railroad  Company  (UP),  is 
directed  to  operate  trains  of  the 
National  Railroad  Passenger 
Corporation  (Amtrak)  between  Bieber, 
California,  and  a  connection  with 
Southern  Pacific  Transportation 
Company  (SP)  at  Sacramento, 
California. 

(b)  In  executing  the  provisions  of  this 
order,  the  common  carriers  involved 
shall  proceed  even  though  no 
agreements  or  arrangements  now  exist 
between  them  with  reference  to  the 
compensation  terms  and  conditions 
applicable  to  said  transportation.  The 
compensation  terms  and  conditions 
shall  be,  during  the  time  this  order 
remains  in  force,  those  which  are  * 
voluntarily  agreed  upon  by  and  between 
said  carriers;  or  upon  failure  of  the 
carriers  to  so  agree,  the  compensation 
terms  and  conditions  shall  be  as 
hereafter  fixed  by  the  Commission  upon 
petition  of  any  or  all  of  the  said  carriers 
in  accordance  with  pertinent  authority 
conferred  upon  it  by  the  Interstate 
Commerce  Act  and  by  the  Rail 
Passenger  Service  Act  of  1970,  as 
amended. 

(c)  Application.  Th«  provisions  of  this 
order  shall  apply  to  intrastate,  interstate 
and  foreign  commerce. 


(d)  Effective  date.  This  order  shall 
become  effective  at  1:20  a.m.,  EDT,  June 
17. 1984. 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  p.m.. 
EDT.  June  18. 1984.  unless  otherwise 
modified,  amended,  or  vacated  by  order 
of  this  Commission. 

This  order  shall  be  served  upon  Union 
Pacific  Railroad  Company  and  upon 
National  Raihx>ad  Passenger 
Corporation  (Amtrak),  and  a  copy  of  this 
order  shall  be  filed  with  the  Director. 
Office  of  the  Federal  Register. 

Issued  at  Washington.  D.C.  June  17, 1984. 
Interstate  Commerce  Commission. 

JahnRCBrieo. 

Agent 

[FR  Doc  84-17411  FUmI  8-2S-S4: 8:46  am) 
■SXMQ  COW  7QSS-10-II 


DEPARTMENT  OF  JUSTICE 
Antitrust  Division 

lOrdsr  Na  1060-84] 

1984  Itierger  Guidelines 

AOENCV:  Attorney  General  Office. 
Justice. 

ACTKM:  Notice. 

summary:  This  notice  announces  the 
release  of  the  Department's  1984 
antitrust  Merger  Guidelines,  replacing 
Guidelines  issued  by  the  Department  on 
June  14, 1982  (published  in  the  Federal 
Register  June  30, 1982  (47  FR  28492)). 
The  Guidelines  have  been  revised  to 
clarify  the  Department's  enforcement 
policy.  The  Guidelines  will  be  used  by 
attorneys  in  the  Antitrust  Division  in 
deciding  whether  particular  mergers 
violate  Section  7  of  the  Clayton  Act  or 
Section  1  of  the  Sherman  Act 
Publication  of  the  Guidelines  is  intended 
to  assist  businesses  in  complying  with 
the  applicable  antitrust  laws. 

date:  Issued:  June  14, 1984. 

ADDRESS:  10th  &  Constitution  Avenue, 
NW.,  Washington,  D.C.  20530. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  F.  Rule,  Deputy  Assistant 
Attorney  General,  U.S.  Department  of 
Justice,  Antitrust  Division,  Room  3113, 
Washington,  D.C.  20530,  (202)  633-2411, 
or  Deborah  A.  Garza,  Special  Assistant 
to  the  Assistant  Attorney  General, 
Antitrust  Division,  U.S.  Department  of 
Justice,  Room  3113,  Washington,  D.C. 
20530,  (202)  633-1157. 
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Dated:  |une  22, 1984. 
William  Frandi  Smith. 

Attorney  General. 

U.S.  DEPARTMENT  OF  JUSTK^E 

Statement  Accompanying  Releajse  of 
Revised  Merger  Guidelines 

lune  14. 1984. 

The  U.S.  Department  of  Justic » 
("Department")  today  issued  re'  isions 
to  its  1982  Merger  Guidelines.  T  \e 
revisions  reflect  the  Departmeni  's 
experience  in  applying  the  1982 
Guidelines  during  the  past  two  :  ears 
and,  in  addition,  incorporate  nujnerous 
suggestions  made  by  various 
knowledgeable  observers,  both  nside 
and  outside  the  government.  All  lough 
the  revisions  make  some  import  int 
refinements  and  clarifications,  t  le 
Department  believes  that  the  19  \2 
Merger  Guidelines  provide  a  soi  ind 
framework  for  applying  the  anti  rust 
laws  to  mergers  and  do  not  requ  ire 
extensive  modification. 

During  the  14  years  following  he 
original  publication  of  the  Merg(  r 
Guidelines  in  1968,  antitrust  enforcers 
and  the  courts  made  great  stride  s  in 
improving  and  refining  the  way  hey 
analyzed  mergers.  Over  time,  th  > 
Department's  merger  policy  chai  iged  so 
much  that  there  was  little  similarity 
between  that  policy  and  the  pel;  cy 
described  in  1968  Guidelines.  T\  e  1982 
revisions  eliminated  the  resulting 
confusion  by  accurately  describ  ng  the 
Department's  actual  merger  enforcement 
policy. 

The  1982  Guidelines  did  not 
clarify  the  Department's  merger 
however  they  also  represented 
important  advance  in  merger  an  i 
The  1982  Guidelines  recognized 
most  mergers  do  not  threaten 
competition  and  that  many  are  ih  fact 
procompetitive  and  benefit  con4amers. 
Moreover,  the  1982  Guidelines  i 
for  the  first  time  the  important 
foreign  competition  plays  in  the 
Department's  merger  analysis, 
thus  provided  a  flexible  analysii 
proscribed  only  those  mergers 
the  basis  of  sound  economic  an4  1 
analysis — threaten  competition, 
same  time,  the  Guidelines  set  ^ 
standards  enabling  businesses 
antitrust  problems  when  plannii|g 
mergers. 

The  Department's  experience 
applying  the  Guidelines  during  t  le  last 
two  years  has  reaffirmed  the  soundness 
of  their  underlying  principles. 
Nevertheless,  the  Department 
recognizes  that  unless  its  analy^s 
dynamic  and  vital  as  the  i 
which  it  is  applied,  that  analysii  may 
unnecessarily  impede  the  efficie  icy  of 
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the  economy,  restrict  the  efforts  of 
American  businesses  to  compete 
internationally,  «nd,  thus,  reduce  the 
well-being  of  American  consumers. 
Thus,  over  the  past  two  year,  the 
Department  has  continued  to  refine  its 
merger  analysis  to  incorporate  new 
insights  and  to  ensure  the  continued 
relevance  of  that  analysis  to  a  changing 
economic  environmtnt.  The  Department 
also  has  discovered  that  certain  aspects 
of  the  1982  Guidelines  either  are 
ambiguous  or  have  been  interpreted  by 
observers  in  ways  that  are  not  fully 
consistent  with  the  Department's  actual 
policy.  With  today's  revisions,  the 
Department  intends  to  refine  further  its 
merger  analysis  at  the  same  time  it 
clears  up  any  misunderstanding  about 
those  aspects  that  remain  unchanged. 

Today's  revisions  principally  address 
five  key  areas:  (1)  Market  definition  and 
measurement;  (2)  factors  that  may  affect 
the  significance  of  concentration  and 
market  share  data  in  evaluating 
horizontal  mergers;  (3)  the  treatment  of 
foreign  competition;  (4)  the  treatment  of 
efficiencies;  and  (5)  the  treatment  of 
failing  divisions  of  healthy  firms. 
Generally,  the  revisions  are  intended  to 
correct  any  misperception  that  the 
Guidelines  are  a  set  of  rigid 
mathematical  formulas  that  ignore 
market  realities  and  rely  solely  on  a 
static  view  of  the  marketplace.  The 
revisions  also  make  a  number  of 
stylistic  and  technical  changes.  Many 
important  points  have  been  moved  from 
footnotes  to  the  text  to  emphasize  their 
importance,  and  other  footnotes  have 
been  deleted  because  they  were 
redundant  or  potentially  confusing. 
However,  no  change  in  policy  should  be 
inferred  from  the  deletion  of  a  footnote. 

The  following  is  an  explanation  of  the 
revisions  made  in  the  five  key  areas 
listed  above. 

1.  Market  Definition  and  Measurement 

Perhaps  the  single  most  important 
contribution  of  the  1982  Guidelines  was 
the  development  of  a  clear, 
economically  sound  framework  for 
defining  markets  within  which  to 
analyse  mergers.  Market  definition  has 
historically  played  a  crucial  role  in 
merger  analysis;  however,  before  the 
1982  Guidelines,  markets  often  were 
defined  largely  on  an  ad  hoc  basis.  The 
1982  Guidelines  developed  a  general 
framework  for  market  definition  that 
can  be  objectively  applied  to  a  myriad 
of  factual  circumstances. 

The  Guidelines  define  a  market  as  a 
group  of  products  and  a  geographic  area 
such  that  a  hypothetical  firm  that  is  the 
only  present  and  future  seller  of  those 
products  in  that  area  would  possess 
market  power — the  power  profitably  to 


restrict  output  and  to  raise  prices.  A  firm 
that  is  the  only  present  seller  of  those 
products  in  that  area  would  not  be  able 
to  exercise  market  power,  if  its  attempt 
to  impose  a  small  but  significant  and 
nontransitory  price  increase  would 
cause  buyers  to  switch  to  other  products 
or  to  products  in  other  areas  or  would 
induce  other  firms  to  begin  selling  the 
particular  products.  Firms  that  sell 
products  to  which  consumers  would 
switch  and  that  would  begin  selling  the 
particular  products  would  prevent  the 
exercise  of  market  power  and  should  be 
included  in  the  market. 

The  Guidelines  translate  these 
principles  of  market  power  into  a 
market-definition  standard  that  has 
become  known  as  the  "five-percent 
test".  Markets  are  delineated  by 
postulating  a  "small  but  significant  and 
nontransitory"  price  increase — generally 
an  increase  of  five  percent  for  one 
year — for  each  product  of  each  merging 
firm  at  that  firm's  location  and 
examining  the  likely  responses  of 
buyers,  sellers  of  other  products,  and 
sellers  in  other  areas.  If  these 
competitive  responses  would  cause  the 
price  increase  to  be  unprofitable,  then 
^the  area  and  group  of  products  are 
expanded  to  include  additional  products 
and  areas  until  the  price  increase  would 
be  profitable  to  impose.  At  that  point — 
when  it  would  be  profitable  for  a 
hypothetical  firm  that  was  the  only 
seller  of  the  products  in  that  area  to 
impose  a  "small  but  significant  and 
nontransitory"  increase  in  price — the 
group  of  products  and  the  area  are 
considered  to  be  a  market. 

Many  apparently  have  attributed  an 
unwarranted  rigidity  to  the  "five-percent 
test."  Today's  revisions  clarify  that  the 
"five-percent  test"  is  not  an  inflexible 
standard  that  will  be  used  regardless  of 
the  circumstances  of  a  given  case. 
Rather,  it  is  an  analytical  tool  with 
which  to  analyze  traditional  types  of 
probative  evidence,  such  as  those  listed 
in  the  Guidelines.  In  addition,  although 
in  most  contexts  it  will  be  appropriate  to 
use  five  percent  as  a  "small  but 
significant"  increase  in  price,  in  other 
contexts  using  five  percent  may  result  in 
markets  that  are  defined  either  too 
narrowly  or  too  broadly  for  the  purpose 
of  evaluating  the  potential  exercise  of 
market  power.  Therefore,  the 
Department  may  at  times  postulate  a 
price  increase  that  is  much  larger  or 
smaller  than  five  percent,  depending  on 
the  nature  of  the  industry  involved.  (See 
Guidelines  Section  2,11) 

The  1982  Guidelines  did  not  define  the 
"price"  for  which  an  increase  would  be 
postulated.  Today's  revisions  clecu-ly 
state  that  the  Department  will  consider 


the  relevant  price  to  be  whatever  is 
considered  to  be  the  price  of  the  product 
at  the  stage  of  the  industry  being 
examined.  For  example,  the  relevant 
price  at  the  retailing  stage  of  an  industry 
is  generally  the  retail  price.  On  the  other 
hand,  in  certain  transportation 
industries  in  which  products  are 
transported  for  a  fee,  the  price  is  the 
price  of  the  transportation  services  sold, 
or  the  tariff. 

The  Guidelines  also  clarify  a  number 
of  other  points  relating  to  market 
deHnition: 

—The  Department  generally  wiU 
consider  the  relevant  market  to  be  the 
smallest  group  of  products  and 
geographic  area  that  could  be  subjected 
to  the  exercise  of  market  power.  (See 
Guidelines  Section  2.11) 

— In  defining  markets  the  Department 
generally  will  use  prevailing  prices. 
However,  likely  future  prices  may  be 
used  instead  of  prevailing  prices  when 
changes  in  the  prevailing  price  can  be 
predicted  with  reasonable  reliability. 
(See  Guidelines  Sections  2.12,  2.32) 

— If  all  the  necessary  data  were 
available,  evidence  of  similarities  or 
di^erences  in  price  movements  would 
be  the  best  evidence  that  products  are 
good  substitutes  for  one  another. 
However,  similarities  in  price 
movements  often  occur  for  reasons  that 
do  not  reflect  substitutability.  Therefore, 
the  Department  will  deem  relevant  only 
those  similarities  in  price  movements 
that  are  not  explainable  by  common  or 
parallel  changes  in  factors  such  as  costs 
of  common  inputs,  income,  or  other 
variables.  (See  Guidelines  Section  2.11) 

— The  best  base  for  measuring  market 
shares  often  will  depend  on  the 
availability  of  data.  Assuming  the 
relevant  data  are  available,  the 
Department  generally  will  prefer  to  use 
dollar  sales  or  shipments  if  branded  or 
relatively  differentiated  products  are 
involved  and  physical  capacity, 
reserves,  or  dollar  production  if 
relatively  homogeneous, 
undifferentiated  products  are  involved. 
This  rule-of-thumb  reflects  the  fact  that, 
if  a  product  is  relatively  homogeneous 
and  undiffereniated,  the  capacity  to 
produce  and  distribute  the  product 
generally  provides  the  best  indication  of 
a  firm's  likely  supply  response.  On  the 
other  hand,  if  the  relevant  product  is 
branded  or  differentiated,  the  firm's 
supply  response  will  depend  of  factors 
other  than  capacity.  For  example,  even 
if  other  perfume  manufacturers  raised 
their  prices,  a  manufacturer  of  a 
different  brand  of  perfume  with  a  great 
deal  of  excess  capacity  may 
nevertheless  be  unable  to  utilize  that 
capacity  because  it  cannot  sell  the 
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addition  output  of  perfume.  (See 
Guidelines  Section  2.4) 

— ^The  period  for  determining  whether 
production  substitution  by  other  firms  is 
likely  to  occur  in  response  to  a  "small 
but  significant  and  nontransitory" 
increase  in  price  has  been  changed  from 
six  months  to  one  year  to  conform  with 
the  time  period  that  is  used  to  identify 
firms  that  are  in  the  relevant  geographic 
market.  (See  Guidelines  Sections  2.2. 
2.3) 

2.  Factors  Affecting  the  Significants  of 
Concentration  and  Market  Share  Data 

Several  revisions  have  been  made  in 
the  Guidelines'  discussion  of  horizontal 
mergers  to  clarify  the  degree  to  which 
factors  other  than  simple  concentration 
and  market  share  data  influence  the 
Department's  consideration  of  mergers. 
The  1982  Guidelines  may  have  created 
the  perception  that  they  were  a  set  of 
strict  mathematical  rules — that  the 
Department  collects  historical  data, 
plugs  this  data  into  a  series  of  formulas, 
and  then  slavishly  adheres  to  resulting 
answers  without  regard  to  qualitative 
factors  that  may  affect  the  significants 
of  the  concentration  and  market  share 
data.  The  following  changes  were  made 
to  correct  any  such  misperception. 

First  the  discussion  of  the  HHI 
thresholds  has  been  modified  to  clarify 
that  the  Department  will  not  challenge 
mergers  solely  on  the  basis  of 
concentration  and  market  share  data 
without  considering  other  relevant 
factors.  The  revisions  make  it  clear  that 
the  Department  will  not  challenge 
mergers  with  a  post-merger  HHI  of  less 
than  1000  points,  except  in 
extraordinary  circumstances. 

For  mergers  resulting  in  an  HHI  of 
between  1000  to  1800,  the  Department  is 
unlikely  to  sue  if  the  increase  in  the  HHI 
is  less  than  100  points.  The  Department 
is  likely  to  challenge  mergers  in  this 
region  that  product  an  increase  in  the 
HHI  of  more  than  100  points,  unless  the 
Department  concludes  on  the  basis  of 
the  post-merger  HHI,  the  increase  in  the 
HHI,  and  the  presence  on  absence  of  the 
factors  discussed  in  Section  3.2,  3.3,  3.4, 
and  3.5  of  the  Guidelines  that  the  merger 
is  not  likely  substantially  to  lessen 
competition. 

For  mergers  resulting  in  an  HHI  of 
more  than  1800,  the  Department  is 
unlikely  to  sue  if  the  increase  in  the  HHI 
is  less  than  50  points.  The  Department  is 
likely  to  challenge  mergers  in  this  region 
that  product  an  increase  in  the  HHI  of 
more  than  50  points,  unless  the 
Department  concludes,  on  the  basis  of 
the  post-merger  HHI,  the  increase  in  the 
HHI,  and  the  presence  or  absence  of  the 
factors  discussed  in  Section  3.2,  3.3,  3.4, 
and  3.5  that  the  merger  is  not  likely 


substantially  to  lessen  competition. 
However,  if  the  increase  in  the  HHI 
exceeds  100  and  the  post-merger  HHI 
substantially  exceeds  1800,  only  in 
extraordinary  cases  will  such  factors 
establish  that  the  merger  is  not  likely 
substantially  to  lessen  competition. 
Despite  this  fact,  th^  Department  will 
never  ignore  other  factors  when  they  are 
relevant.  (See  Guidelines  Section  3.11) 

Second,  a  new  section  has  been 
added  that  discusses  several  factors  that 
will  be  taken  into  account  in  interpreting 
concentration  and  market  share  data. 
The  new  subsection  indicates  that  the 
Department  will  consider  a  number  of 
factors  that  may  indicate  that  a  firm's 
current  market  share  either  understates 
or  overstates  it  future  competitive 
significance.  One  such  factor  is  a  recent 
or  ongoing  change  in  market  conditions. 
For  example,  if  a  new  technology  that  it 
important  to  long-term  competitive 
viability  is  not  available  ot  a  particular 
firm,  the  Department  may  conclude  that 
the  historical  market  share  of  that  firm 
overstates  its  future  competitive 
significance.  The  Department  will 
consider  the  reasonably  predictable 
effects  of  such  recent  or  ongoing 
changes  in  market  conditions  in 
interpreting  market  concentration  and 
market  share  data.  (See  Guidelines 
Section  3.2) 

Another  consideration  is  the  financial 
condition  of  a  merging  firm  or  any  firm 
in  the  relevant  market,  to  the  extent  that 
the  firm's  financial  condition  reflects 
underlying  structural  weaknesses  of  the 
firm  and  is  not  explainable  as  a 
phenomenon  of,  for  example,  the 
business  cycle.  In  such  a  case,  the  firm's 
chronic  financial  weakness  may 
indicate  that  its  current  market  share 
overstates  its  future  competitive 
significance.  The  1982  Guidelines 
indicated  in  footnote  54  that  the 
Department  would  consider  the 
financial  condition  of  a  firm  to  the 
extent  it  was  relevant  to  the  competitive 
analysis.  The  revisions  explain  in 
greater  detail  the  circumstances  under 
which  the  Department  will  consider  the 
financial  condition  of  a  firm  to  be  a 
reliable  indicator  of  that  firm's  future 
competitive  significant.  (See  Guidelines 
Section  3.22)  It  is  important  to 
distinguish  consideration  of  a  firm's 
financial  condition  under  Section  3.22 
from  the  Guidelines'  treatment  of  failing 
firms  and  failing  divisions,  however. 
Those  doctrines  will  continue  to  be 
interpreted  very  strictly. 

A  third  consideration  is  factors  that 
may  affect  the  competitive  importance 
of  foreign  firms.  These  factors  are 
discussed  below  in  connection  with  the 
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general  discussion  of  foreign 
competition. 

The  revisions  also  add  a  ... 
factor"  to  Section  3.4  relating 
ability  of  small  or  fringe  firms 
increase  sales  in  response  to  a 
but  significant  and  nontransitc  ry 
increase  in  price.  (See  Guideli 
Section  3.43)  The  ability  of  _  . 
with  excess  capacity  to  expami 
quickly  and  easily  can  substant 
reduce  the  likelihood  of  collusion 
Therefore,  the  Department  is 
to  challenge  a  merger  if  small 
firms  are  currently  able  to  ex 
significant  their  sales  at  increniental 
costs  that  are  approximately 
their  incremental  costs  at 
of  output. 

Finally,  the  section  on  ease 
has  been  revised  to  clarify  how 
Department  considers  this  facto, 
example,  the  revisions  recognij  e 
"entry"  may  occur  as  firms  outi  i 
market  enter  or  as  fringe  firms  ; 
in  the  market  significant  expan  i 
current  capacity.  (See  Guidelines 
Section  3.3) 

3.  Treatment  of  Foreign  Compeiition 

One  of  the  important  advanci  >.s  of  the 
1982  Guidelines  was  their  expli 
recognition  of  foreign  competit. 
worid  markets.  The  presence  ol 
firms  frequently  makes  it  imposs 
American  firms  to  collude  beca  i 
attempt  to  fix  prices  will  attraci 
increased  imports.  Although  the 
Guidelines  recognized  the  L ..^ 
foreign  competition,  they  were 
somewhat  unclear  as  to  how  i 
and  foreign  capacity  would  _,. 
treated  in  specific  circumstance^ 

Today's  revisions  clarify  that 
general,  the  Guidelines'  standai 
relating  to  the  definition  of  mar 
the  calculation  of  market  share; 
apply  equally  to  foreign  and  __ 
firms.  Moreover,  no  foreign  firm 
excluded  from  the  market  solelj 
because  its  sales  in  the  United  S 
are  subject  to  import  quotas.  Th 
to  the  fact  that  it  is  generally 
assess  the  effectiveness  and  ... 
a  particular  quota  or  to  measure 
likely  offsetting  supply  response 
firms  in  countries  that  are  not . 
a  quota.  A  quota  that  applies  to 
some  countries  and  not  others 

only  a  limited  effect  on  the 

competition  that  domestic  firms 
because  a  country  subject  to  a  ., 
may  divert  its  exports  to  a  coun 
is  not  subject  to  the  quota  and 
country  in  turn  may  divert  an 
quantity  of  the  product  to  the  _ 
States.  Given  the  limitations  on 
available  data,  the  problems    __ 
with  trying  to  quantify  the  effect^ 
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such  trade  restraints  often  are 
insuperable. 

To  the  extent  permitted  by  available 
data,  market  shares  generally  will  be 
assigned  to  foreign  firms  in  the  same 
way  they  are  assigned  to  domestic  firms. 
When  dollar  sales  or  shipments  are  used 
to  measure  the  shares  of  domestic  firms, 
the  market  shares  of  foreign  firms  will 
be  measured  using  dollar  sales  in,  or 
shipments  to,  the  relevant  market.  If 
physical  capacity,  reserves,  or  dollar 
production  is  used  for  domestic  firms, 
the  market  shares  of  foreign  firms  will 
be  measured  in  terms  of  the  capacity, 
reserves,  or  production  that  is  likely  to 
be  devoted  to  the  relevant  United  States 
market  in  response  to  a  "small  but 
significant  and  nontransitory"  increase 
in  price.  If  a  quota  would  prevent  a 
foreign  competitor  from  increasing  the 
amount  of  its  shipments  to  the  United 
States  in  response  to  such  a  price 
increase,  the  market  shares  assigned  to 
the  foreign  competitor  will  not  exceed 
the  amount  of  imports  permitted  to  be 
shipped  to  the  United  States  under  the 
quota.  Although  shares  ordinarily  wiU 
be  assigned  on  a  firm-by-firm  basis,  a 
single  market  share  may  be  assigned  to 
a  country  or  to  a  group  of  countries  if 
firms  in  the  country  or  group  of 
countries  act  in  coordination,  or  if 
necessitated  by  the  lack  of  relevant 
data.  (See  Guidelines  Section  2.4) 

Because  of  limitations  on  data,  market 
shares  of  foreign  firms  may  inaccurately 
reflect  the  firms'  competitive 
significance.  As  noted  above,  foreign 
firms  may  be  included  in  the  market 
even  though  their  U.S.  imports  are 
subject  to  quotas.  In  such  cases,  as  well 
as  others,  the  resulting  market  shares 
may  overstate  the  competitive 
significance  of  the  firms.  Conversely,  the 
Department  may  use  shipment  data 
because  it  may  be  impossible  to 
measure  foreign  capacity  that  would  be 
devoted  to  the  United  States  in  response 
to  a  "small  but  significant  and 
nontransitory"  increase  in  price.  In  such 
cases,  the  foreign  firm's  market  share 
may  understate  its  competitive 
significance.  In  general  then,  the 
Department  will  consider,  where 
appropriate,  qualitative  evidence 
relating  to  the  competitive  significance 
of  foreign  firms  in  interpreting  market 
share  and  concentration  data.  (See 
Guidelines  Section  3.23] 

4.  Efficiencies 

One  of  the  important  advances  of  the 
1982  Guidelines  was  the  increased 
freedom  they  gave  to  American 
industries  to  enhance  efficiency  through 
mergers.  Implicit  throughout  the 
Guidelines  is  the  recognition  that  the 
efficiency-enhancing  potential  of 


mergers  can  increase  the 
competitiveness  of  firms  and  result  in 
lower  prices  to  consumers. 

The  language  of  the  1982  Guidelines, 
however,  had  a  restrictive,  somewhat 
misleading  tone  and  indicated  that  the 
Department  would  explicitly  consider 
efficiency  claims  only  in  "extraordinary 
cases."  In  practice,  the  Department 
never  ignores  efficiency  claims.  Rather, 
as  the  revisions  now  make  clear,  the 
Department  considers  and  gives 
appropriate  weight  to  efficiency  claims 
in  all  cases  in  which  they  are 
estabhshed  by  clear  and  convincing 
evidence.  In  addition,  the  revisions 
clarify  that  efficiencies  do  not  constitute 
a  defense  to  an  otherwise 
anticompetitive  merger  but  are  one  of 
many  factors  that  will  be  considered  by 
the  Department  in  determining  whether 
to  challenge  a  merger. 

The  revisions  are  intended  not  only  to 
correct  any  misimpressions  as  to  when 
the  Deparatment  will  consider 
efficiencies  but  also  to  provide  guidance 
as  to  how  efficiencies  will  be  evaluated. 
The  Guidelines  indicate  that  the 
Department  will  consider  various  types 
of  efficiencies  including  economies  of 
scale,  better  integration  of  production 
facilities,  plant  specialization,  and  lower 
transportation  costs.  The  Deparatment 
also  will  consider  general  selling, 
administrative  and  overhead  expenses; 
however,  as  a  practical  matter,  these 
types  of  efficiencies  may  be  difficult  to 
demonstrate.  In  addition,  the 
department  will  reject  claimed 
efficiencies  if  equivalent  or  comparable 
savings  can  reasonably  be  achieved  by 
the  parties  by  other  means.  Moreover, 
the  greater  the  competitive  concerns 
that  the  merger  raises  under  the  other 
standards  of  Section  3  of  the  Guidelines, 
the  greater  will  be  the  level  of  expected 
efficiencies  that  the  parties  must 
establish.  (See  Guidelines  Section  3.5) 

5.  Failing  Divisions  of  Healthy  Firms 

The  dynamic  nature  of  our  economy 
underscores  the  necessity  of  a  merger 
policy  that  facilitates  the  ability  of  firms 
to  respond  to  structural  changes  in  the 
economy.  The  Department  has 
considered  several  suggestions  that  the 
Guidelines  should  contain  a  declining 
industries  defense  or  that  the  failing  firm 
defense  should  be  relaxed.  However,  the 
Department  has  concluded  that,  as 
revised,  the  basic  framework  of  the 
Guidelines  provides  firms  with  adequate 
leeway  for  any  needed  restructuring.  For 
example,  the  Department  will  consider 
the  financial  condition  of  firms  in 
evaluating  the  competitive  significance 
of  their  market  shares.  (See  Guidelines 
Section  3.22)  In  addition,  if  the 
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acquisitions  of  a  failing  firm 
significantly  increases  efHciency,  that 
fact  will  be  considered.  (See  Guidelines 
Section  3.5) 

Although  the  Department  did  not 
relax  the  failing  firm  defense  or  create  a 
declining  industries  defense,  the 
Department  did  conclude  that  it  was 
appropriate  to  clarify  the  Guidelines' 
analysis  of  mergers  involving  a  "failing 
division"  of  an  otherwise  healthy  firm. 
The  1982  Guidelines  stated  only  that 
although  the  standards  applicable  to 
failing  firms  are  more  difficult  to  apply 
to  an  unincorporated  part  of  a  larger 
parent  firm,  the  Department  would 
recognize  the  defense  "in  appropriate 
cases  of  that  type."  The  revisions  clarify 
that,  in  general,  a  division  will  be 
considered  to  be  "failing"  only  if  it 
would  be  sold  or  liquidated  in  the  near 
future  and  if  there  is  no  competitively 
preferable  purchaser  available.  (See 
Guidelines  Section  5.2) 

U.S.  DEPARTMENT  OF  JUSTICE 
Merger  Guidelines 

Dated:  As  of  June  14, 1984. 

1.  Purpose  and  and  Underlying  Policy 

Assumptions 

2.  Marlcet  Defuiition  and  Measurement 

2.1  Product  Market  Definition 

2.2  Identification  of  Firms  that  Produce 
the  Relevant  Product 

2.3  Geographic  Market  Definition 

2.4  Calculating  Market  Shares 

3.  Horizontal  Mergers 

3.1  Concentration  and  Market  Shares 

3.2  Factors  Affecting  the  Significance  of 
Market  Shares  arid  Concentration 

3.3  Ease  of  Entry 

3.4  Other  Factors 

3.5  Efficiencies 

4.  Horizontal  Effect  From  Non-Horizontal 

Mergers 

4.1  Elimination  of  Specific  Potential 
Entrants 

4.2  Competitive  Problems  from  Vertical 
Mergers 

5.  Defenses 

5.1  Failing  Firm 

5.2  Failing  Division 

1.  Purpose  and  Underlying  Policy 
Assumptions 

These  Guidelines  state  in  outline  form 
the  present  enforcement  policy  of  the 
U.S.  Department  of  Justice 
("Department")  concerning  acquisition 
and  mergers  ("mergers")  subject  to 
section  7  of  the  Clayton  Act  •  or  to 
section  1  of  the  Sherman  Act.*  They 


describe  the  general  principles  and 
specific  standards  normally  used  by  the 
Department  in  analyzing  mergers.*  By 
stating  its  policy  as  simply  and  clearly 
as  possible,  the  Department  hopes  to 
reduce  the  tmcertainty  associated  with 
enforcement  of  the  antitrust  laws  in  this 
area. 

Although  the  Guidelines  should 
improve  the  predictability  of  the 
Department's  merger  enforcement 
policy,  it  is  not  possible  to  remove  the 
exercise  of  judgment  from  the 
evaluation  of  mergers  imder  the 
antitrust  laws.  Because  the  specific 
standards  set  forth  in  the  Guidelines 
must  be  applied  to  a  broad  range  of 
possible  factual  circumstances,  strict 
application  of  those  standards  may 
provide  misleading  answers  to  the 
economic  questions  raised  under  the 
antitrust  laws.  Moreover,  the  picture  of 
competitive  conditions  that  develoiis 
from  historical  evidence  may  provide  an 
incomplete  answer  to  the  forward- 
looking  inquiry  of  the  Guidehnes. 
Therefore,  the  Department  will  apply  the 
standards  of  the  Guidelines  reasonably 
and  flexibly  to  the  particular  facts  and 
circumstances  of  each  proposed  merger. 

The  Guidelines  are  designed  primarily 
to  indicate  when  the  Department  is 
likely  to  challenge  mergers,  not  how  it 
will  conduct  the  litigation  of  cases  that  it 
decides  to  bring.  Although  relevant  in 
the  latter  context,  the  factors 
contemplated  in  the  standards  do  not 
exhaust  the  range  of  evidence  that  the 
Department  may  introduce  in  court.* 

"The  unifying  theme  of  the  Guidelines 
is  that  mergers  should  not  be  permitted 
to  create  or  enhance  "market  power"  or 
to  facilitate  its  exercise.  A  sole  seller  (a 
"monopolist")  of  a  product  with  no  good 
substitutes  can  maintain  a  selling  price 
that  is  above  the  level  that  would 
prevail  if  the  market  were  competitive. 
Where  only  a  few  firms  account  for 
most  of  the  sales  of  a  product  those 
firms  can  in  some  circumstances  either 
explicitly  or  implicitly  coordinate  their 
actions  in  order  to  approximate  the 
performance  of  a  monopolist.  This 
abihty  of  one  or  more  firms  profitably  to 
maintain  prices  above  competitive 
levels  for  a  significant  period  of  time  is 
termed  "market  power."  Sellers  with 
market  power  also  may  eliminate  rivalry 
on  variables  other  than  price.  In  either 


'  15  U.S.C  18  (1962).  Merger*  uibjecl  to  section  7 
•re  prohibited  if  their  effect  "may  be  substantially 
to  lessen  competition,  or  to  tend  to  create  ■ 
monopoly." 

•  15  U.S.C.  1  (1982).  Mergers  subject  to  section  1 
•re  prohibited  if  they  constitute  a  "contract 
combination  ....  or  conspiracy  in  restraint  of 
trade." 


■  They  update  the  Guidelines  issued  by  the 
Department  in  1982.  The  Department  may  horn  time 
to  time  revise  the  Merger  Guidelines  as  necessary  to 
reflect  any  significant  changes  in  enforcement 
policy  or  to  clarify  aspects  of  existing  policy. 

*  Parties  seeking  more  specific  advance  guidance 
concerning  the  Department's  enforcement  intentions 
with  respect  to  any  particular  merger  should 
consider  using  the  Business  Review  Procedure.  28 
CFR5a6. 


case,  the  result  is  a  transfer  of  wealth 
from  buyers  to  sellers  and  a 
misallocation  of  resources. 

"Market  power"  also  encompasses  the 
ability  of  a  single  buyer  or  group  of 
buyers  to  depress  the  price  paid  for  a 
product  to  a  level  that  is  below  the 
competitive  price.  The  exenyse  of 
market  power  by  buyers  has  wealth 
transfer  and  resource  misallocation 
effects  analogous  to  those  associated 
with  the  exercise  of  market  power  by 
sellers. 

Although  they  sometimes  harm    . 
competition,  mergers  generally  play  an 
important  role  in  a  fi-ee  enterprise 
economy.  They  can  penalize  ineffective 
management  and  facilitate  the  efficient 
flow  of  investment  capital  and  the 
redeployment  of  existing  productive 
assets.  While  challenging  competitively 
harmful  mergers,  the  Department  seeks 
to  avoid  urmecessary  interference  with 
that  larger  universe  of  mergers  that  are 
either  competitively  beneficial  or 
neutral.  In  attempting  to  mediate 
between  these  dual  concerns,  however, 
the  Guidelines  reflect  the  congressional 
intent  that  merger  enforcement  should 
interdict  competitive  problems  in  their 
incipiency. 

2.  Market  Definition  and  Measurement 

2.0    Using  the  standards  stated 
below,  the  Department  will  define  and 
measure  the  market  for  each  product  or 
service  (hereinafter  "product")  of  each 
of  the  merging  firms.  The  standards  in 
the  Guidelines  are  designed  to  ensure 
that  the  Department  analyzes  the  likely 
competitive  impact  of  a  merger  within 
economically  meaningful  markets — i.e., 
markets  that  could  be  subject  to  the 
exercise  of  market  power.  Accordingly, 
for  each  product  of  each  merging  firm, 
the  Department  seeks  to  define  a  market 
in  which  firms  could  effectively  exercise 
market  power  if  they  were  able  to 
coordinate  their  actions.  Formally,  a 
market  is  defined  as  a  product  or  group 
of  products  and  a  geographic  area  in 
which  it  is  sold  such  that  a  hypothetical, 
profit-maximizing  firm,  not  subject  to 
price  regulation,  that  was  the  only 
present  and  future  seller  of  those 
products  in  that  area  would  impose  a 
"small  but  significant  and 
nontransitory"  increase  in  price  above 
prevailing  or  likely  future  levels.  The 
group  of  products  and  geographic  area 
that  comprise  a  market  will  be  referred 
to  respectively  as  the  "product  market" 
and  the  "geographic  market." 

In  determining  whether  one  or  more 
firms  would  be  in  a  position  to  exercise 
market  power,  it  is  necessary  to 
evaluate  both  the  probable  demand 
responses  of  consumers  and  the 


26828 


Fedenil  Register  /  Vol  49.  No.  127  /  Friday,  June  29,  1984  /  Notices 


(th 


■type; 


er 

made 
s  of 

(f) 
)roducts; 
same 
clher 
products 
he 

H) 
production 


3y 

Eac  h  type  of 
tie 

of  these 
de  >artment 

narket 
sonetimes 
narket 
mportant 
are 
I  irobable 
ses. 
desc^bed  how 
will  be 
and  how 


Guidelines  t 


probable  supply  responses  of 
firms.  A  price  increase  could 
unprofitable  by  any  of  four 
demand  or  supply  responses; 
Consumers  switching  to  other 
(2)  consumers  switching  to  the 
product  produced  by  firms  in 
areas;  (3)  producers  of  other . 
switching  existing  facilities  to 
production  of  the  product;  or 
producers  entering  into  the  , 
of  the  product  by  substantially 
modifying  existing  facilities  or 
constructing  new  facilities, 
response  is  considered  under 
Guidelines. 

In  determining  whether  any 
responses  are  probable,  the 
usually  must  rely  on  historical 
information  as  the  best,  and  s 
the  only,  indicator  of  how  the 
will  function  in  the  future.  It  is 
to  note,  however,  that  the 
fundamentaly  concerned  with 
future  demand  or  supply  respo 

Sections  2.1  through  2.4 
product  and  geographic  markets 
defined  under  these  Guidelines 
market  shares  will  be  calculate! 

2. 1    Product  Market  Definition 
2.11    General  Approach 

The  Department  will  first  det  ;rmine 
the  relevant  product  market  wi  h  respect 
to  each  of  the  products  of  each  pf  the 
merging  firms.  In  general,  the 
Department  will  include  in  the  iroduct 
market  a  group  of  products  suci  i  that  a 
hypothetical  firm  that  was  the  (  nly 
present  and  future  seller  of  thoi  e 
products  {"monopolist")  could  jTofitably 
impose  a  "small  but  significant  and 
nontransitory"  increase  in  prict .  That  is, 
assuming  that  buyers  could  res]  »ond  tb 
an  increase  in  price  for  a  tentat  vely 
identified  product  group  only  b; '  shifting 
to  other  products,  what  would  I  appen? 
If  readily  available  alternatives  were,  in 
the  aggregate,  sufficiently  attra(  tive  to 
enough  buyers,  an  attempt  to  ra  ise  price 
would  not  prove  profitable,  and  the 
tentatively  identified  product  gt  oup 
would  prove  to  be  too  narrow. 

Specifically,  the  Department '  vill 
begin  with  each  product  (narrowly 
defined)  produced  or  sold  by  ea  :h 
merging  firm  and  ask  what  wou  d 
happen  if  a  hypothetical  monop  jlist  of 
that  product  imposed  a  "small  t  ut 
significant  and  nontransitory"  ii  icrease 
in  price.'  If  the  price  increase  w  juld 


'  AJthough  discussed  separately.  prodJct  market 
definition  and  geographic  market  deflniti  jn  are 
interrelated.  In  particular,  the  extent  to  v  hich 
buyers  of  a  particular  product  would  shii  I  to  other 
products  in  the  event  of  a  "small  but  sign  ificant  and 
nontransitory"  increase  in  price  must  be  evaluated 
in  the  context  of  the  relevant  geographic  piarket. 


cause  80  many  buyers  to  shift  to  other 
products  that  a  hypothetical  monopolist 
would  not  find  it  profitable  to  impose 
such  an  increase  in  price,  then  the 
Department  will  add  to  the  product 
group  the  product  that  is  the  next-best 
substitute  for  the  merging  firm's  product 
and  ask  the  same  question  again.  This 
process  will  continue  until  a  group  of 
products  is  identified  for  which  a 
hypothetical  monopolist  could  profitably 
impose  a  "small  but  significant  aiid 
nontransitory"  increase  in  price.  The 
Department  generally  will  consider  the 
relevant  product  market  to  be  the 
smallest  group  of  products  that  satisfies 
this  test 

In  the  above  analysis,  the  Department 
will  use  prevailing  prices  of  the  products 
of  the  merging  firms  and  possible 
substitutes  for  such  products.  However, 
the  Department  may  use  likely  future 
prices  when  changes  in  the  prevailing 
prices  can  be  predicted  with  reasonable 
reliability.  Changes  in  price  may  be 
predicted  on  the  basis  of,  for  example, 
expected  changes  in  costs  or  demand 
caused  by  changes  in  environmental 
regulations  or  expected  changes  in 
regulations  that  directly  affect  price. 

In  general,  the  price  for  which  an 
increase  will  be  postulated  will  be 
whatever  is  consider  to  be  the  price  of 
the  product  at  the  stage  of  the  industry 
being  examined.*  In  attempting  to 
determine  objectively  the  effect  of  a 
"small  but  significant  and 
nontransitory"  increase  in  price,  the 
Department  in  most  contexts  will  use  a 
price  increase  of  five  percent  lasting  one 
year.  However,  what  constitutes  a 
"small  but  significant  and 
nontransitory"  increase  in  price  will 
depend  on  the  nature  of  the  industry, 
and  the  Department  at  times  may  use  a 
price  increase  that  is  larger  or  smaller 
than  five  percent.' For  the  purposes  of 
its  analysis,  the  Department  will  assume 
that  the  buyers  and  sellers  immediately 
become  aware  of  the  price  increase. 

2.12    Relevant  Evidence 

Although  direct  evidence  of  the  likely 
effect  of  a  future  price  increase  may 
sometimes  be  available,  it  usually  will 
be  necessary  for  the  Department  to  infer 
the  likely  effects  of  a  price  increase  fi-om 
various  types  of  reliable,  circumstantial 
evidence.  The  postulated  "small  but 
significant  and  nontransitory"  price 

•For  example,  in  a  merger  between  retailers,  the 
relevant  price  would  be  the  retail  price  of  a  product 
to  consumers.  In  the  case  of  a  merger  among  oil 
pipelines,  the  relevant  price  would  be  the  tariff— the 
price  of  the  transportation  service. 

'For  example,  a  larger  increase  may  be 
appropriate  if  the  "price"  to  be  increased  is  ■  tariff 
or  commission  that  constitutes  a  small  fraction  of 
the  price  of  the  product  being  transported  or  sold. 


increase  provides  an  objective  standard 
by  which  to  analyze  the  available 
evidence.  Thus,  in  evaluating  product 
substitutability,  the  Department  will 
consider  all  relevant  evidence  but  will 
give  particular  weight  to  the  following 
factors: 

(1)  Evidence  of  buyers'  perceptions 
that  the  products  are  or  are  not 
substitutes,  particularly  if  those  buyers 
have  actually  considered  shifting 
purchases  between  the  products  in 
response  to  changes  in  relative  price  or 
other  competitive  variables; 

(2)  Differences  in  the  price  movements 
of  the  products  or  similarities  in  price 
movements  over  a  period  of  years  that 
are  not  explainable  by  common  or 
parallel  changes  in  factors  such  as  costs 
of  inputs,  income,  or  other  variables: 

(3)  Similarities  or  differences  between 
the  products  in  customary  usage,  design, 
physical  composition,  and  other 
technical  characteristics;  and 

(4)  Evidence  of  sellers'  perceptions 
that  the  products  are  or  are  not 
substitutes,  particidarly  if  business 
decisions  have  been  based  on  those 
perceptions. 

2.13    Price  Discrimination 

The  analysis  of  product  market 
definition  to  this  point  has  assumed  that 
price  discrimination — charging  different 
buyers  different  prices  for  products 
having  the  same  cost,  for  example — 
would  not  be  possible  after  the  merger. 
Existing  buyers  sometimes  will  differ 
significantly  in  their  assessment  of  the 
adequacy  of  a  particular  substitute  and 
the  ease  with  which  they  could 
substitute  it  for  the  product  of  the 
merging  firm.  Even  though  a  general 
increase  in  price  might  cause  such 
significant  substitution  that  it  would  not 
be  profitable,  sellers  who  can  price 
discriminate  could  raise  price  only  to 
groups  of  buyers  who  cannot  easily 
substitute  away. 'If  such  price 
discrimination  is  possible,  the 
Department  will  consider  defining 
additional,  narrower  relevant  product 
markets  consisting  of  particular  uses  of 
the  product  for  which  a  hypothetical 
monopolist  could  profitably  impose  a 
"small  but  significant  and 
nontransitory"  increase  in  price. 

2.2    Identification  of  Firms  that 
Produce  the  Relevant  Product 

In  most  cases,  the  Department's 
evaluation  of  a  merger  will  focus 
primarily  on  firms  that  currently 
produce  and  sell  the  relevant  product.  In 


'Price  discrimination  requires  that  sellers  be  able 
to  identify  those  buyers  and  that  other  buyers  be 
unable  profitably  to  purchase  and  resell  to  them. 
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addition,  the  Department  may  include 
other  finns  in  the  market  if  their 
inclusion  would  more  accurately  reflect 
probable  supply  responses.  The 
following  are  examples  of  circumstances 
in  which  such  additional  firms  would  be 
included  in  the  market. 

2.21    Production  Substitution 

The  same  productive  and  distributive 
facilities  can  sometimes  be  used  to 
produce  and  sell  two  or  more  products 
that  buyers  do  not  regard  as  good 
substitutes.  Production  substitution 
refers  to  the  shift  by  a  firm  in  the  use  of 
facilities  from  producing  and  selling  one 
product  to  producing  and  selling 
another.  Depending  upon  the  cost  and 
speed  of  that  shift  production 
substitution  may  allow  firms  that  do  not 
currently  produce  the  relevant  product 
to  respond  effectively  to  an  increase  in 
the  price  of  that  product.* 

If  a  firm  has  existing  productive  and 
distributive  facilities  that  could  easily 
and  economically  be  used  to  produce 
and  sell  the  relevant  product  within  one 
year  in  response  to  a  "small  but 
significant  and  nontransitory"  increase 
in  price,  the  Department  will  include 
that  firm  in  the  market. '"In  this  context, 
a  "small  but  significant  and 
nontransitory"  increase  in  price  will  be 
determined  in  the  same  way  in  which  it 
is  determined  in  product  market 
definition.  In  many  cases,  a  firm  that 
could  readily  convert  its  facilities  from 
the  production  of  one  product  to  another 
would  have  significant  difficulty 
distributing  or  marketing  the  new 
product  or  for  some  other  reason  would 
find  the  substitution  unprofitable.  Such 
firms  will  not  be  included  in  the  market. 
The  competitive  significance  of  such 
firms,  as  well  as  those  that  will  not  be 
included  in  the  market  because  they 
must  construct  significant  new 
productive  and  distributive  facilities, 
will  be  considered  in  evaluating  entry 
conditions  generally.  See  Section  3.3 
(Ease  of  Entry). 


•Under  other  analytical  approaches,  production 
substitution  sometimes  has  been  reflected  in  the 
description  of  the  product  market.  For  example,  the 
product  market  for  stamped  metal  products  such  as 
automobile  hub  caps  might  be  described  as  "lijght 
metal  stamping,"  a  production  process  rather  than  a 
product.  The  Department  believes  thai  the  approach 
described  in  the  text  provides  a  more  clearly 
focused  method  of  incorporating  this  factor  in 
merger  analysis.  If  production  substitution  among  a 
group  pf  products  is  nearly  universal  among  the 
firms  selling  one  or  more  of  those  products, 
however,  the  Department  may  use  an  aggregate 
description  of  those  markets  as  a  matter  of 
convenience. 

"The  amount  of  sales  or  capacity  to  be  included 
in  the  market  is  a  separate  question  discussed  in 
Section  2.4,  below. 


2.22  Durable  Products 

Some  long-lived  products  may 
continue  to  exert  competitive  intluence 
after  the  time  of  original  sale.  If,  under 
the  standards  stated  in  Section  2.1, 
recycled  or  reconditioned  products 
represent  good  substitutes  for  new 
products,  the  Department  will  include  in 
the  market  firms  that  recycle  or 
recondition  those  products. 

2.23  Internal  Consumption 

Captive  production  and  consumption 
of  the  relevant  product  by  vertically 
integrated  firms  are  part  of  the  overall 
market  supply  and  demand.  Such  firms 
may  respond  to  an  increase  in  the  price 
of  the  relevant  product  in  either  of  two 
ways.  They  may  begin  selling  the 
relevant  product,  or  alternatively,  they 
may  continue  to  consume  all  of  their 
production  but  increase  their  production 
of  both  the  relevant  product  and 
products  in  which  the  relevant  product 
is  embodied.  Either  kind  of  supply 
response  could  frustrate  collusion  by 
firms  currently  selling  the  relevant 
product.  If  a  firm  would  be  likely  to 
respond  either  way  to  a  "small  but 
significant  and  nontransitory"  increase 
in  price,  the  Department  will  include 
that  firm  in  the  market.  In  this  context,  a 
"small  but  significant  and 
nontransitory"  increase  in  price  will  be 
determined  in  the  same  way  in  which  it 
is  determined  in  product  market 
definition. 

2.3    Geographic  Market  Definition 
2.31    General  Approach 

For  each  product  market  of  each 
merging  firm,  the  Department  will 
determine  the  geographic  market  or 
markets  in  which  that  firm  sells.  The 
purpose  of  geographic  market  definition 
is  to  establish  a  geographic  boundary 
that  roughly  separates  firms  that  are 
important  factors  in  the  competitive 
analysis  of  a  merger  from  those  that  are 
not.  Depending  on  the  nature  of  the 
product  and  the  competitive 
circumstances,  the  geographic  market 
may  be  as  small  as  part  of  a  city  or  as 
large  as  the  entire  world.  Also,  a  single 
firm  may  operate  in  a  number  of 
economically  discrete  geographic 
markets. 

In  general,  the  Department  seeks  to 
identify  a  geographic  area  such  that  a 
hypothetical  firm  that  was  the  only 
present  or  future  producer  or  seller  of 
the  relevant  product  in  that  area  could 
profitably  impose  a  "small  but 
significant  and  nontransitory"  increase 
in  price.  That  is,  assuming  that  buyers 
could  respond  to  a  price  increase  within 
a  tentatively  identified  area  only  by 
shifting  to  firms  located  outside  the 


area,  what  would  happen?  If  firms 
located  elsewhere  readily  could  provide 
the  relevant  product  to  the  hypothetical 
firm's  buyers  in  sufficient  quantity  at  a 
comparable  price,  an  attempt  to  raise 
price  would  not  prove  profitable,  arfd 
the  tentatively  identified  geographic 
area  would  prove  to  be  too  narrow. 

In  defining  the  geographic  markets  or 
market  affected  by  a  merger,  the 
Department  will  begin  with  the  location 
of  each  merging  firm  (or  each  plant  of  a 
multiplant  firm)  and  ask  what  would 
happen  if  a  hypothetical  monopolist  of 
the  relevant  product  at  that  point 
imposed  a  "small  but  significant  and 
nontransitory"  increase  in  price.  If  this 
increase  in  price  would  cause  so  many 
buyers  to  shift  to  products  produced  in 
other  areas  that  a  hypothetical 
monopolist  producing  or  selling  the 
relevant  product  at  the  merging  firm's 
location  would  not  find  it  profitable  to 
impose  such  an  increase  in  price,  then 
the  Department  will  add  the  location 
from  which  production  is  next-best 
substitute  for  production  at  the  merging 
firm's  location  and  ask  the  same 
question  again.  This  process  will  be 
repeated  until  the  Department  identifies 
an  area  in  which  a  hypothetical 
monopolist  could  profitably  impose  a 
"small  but  significant  and 
nontransitory"  increase  in  price.  The 
"smallest  market"  principal  will  be 
applied  as  it  is  in  product  market 
definition.  Both  the  price  in  which  an 
increase  will  be  postulated  and  what 
constitutes  a  "small  but  significant  and 
nontransitory"  increase  in  price  will  be 
determined  in  the  same  way  in  which  it 
is  determined  in  product  market 
definition. 

2.23    Relevant  Evidence 

Although  direct  evidence  of  the  likely 
effect  of  a  future  price  increase  may 
sometimes  be  available,  it  usually  will 
be  necessary  for  the  Department  to  infer 
the  likely  effects  of  a  price  increase  from 
various  types  of  reliable,  circiunstantial 
evidence.  The  postulated  "small  but 
significant  and  nontransitory"  increase 
in  price  provides  an  objective  standaitl 
by  which  to  analyze  the  available 
evidence.  Thus,  in  evaluating  geographic 
substitutability,  the  Department  will 
consider  all  relevant  evidence  but  will 
give  particular  weight  to  the  following 
factors: 

(1)  The  shipment  patterns  of  the 
merging  firm  and  of  those  firms  with 
which  it  actually  competes  for  sales; 

(2)  Evidence  of  buyers  having  actually 
considered  shifting  their  purchases 
among  sellers  at  different  geographic 
locafions,  especially  if  the  shifts 
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corresponded  to  changes  in  rela  ive 
price  or  other  competitive  variafcles; 

(3)  Differences  in  the  price  movements 
of  the  relevant  product  or  similarities  in 
price  movements  over  a  period  <  i  years 
that  are  not  explainable  by  comi  non  or 
parallel  changes  in  factors  such  is  the 
cost  of  inputs,  income,  or  other  ^  ariables 
in  different  geographic  areas; 

(4)  Transportation  costs; 

(5)  Costs  of  local  distribution;  and 

(6)  Excess  capacity  of  firms  oi  tside 
the  location  of  the  merging  firm. 

2.33  Price  Discrimination 

The  analysis  of  geographic  market 
definition  to  this  point  has  assui  led  that 
geographic  price  discrimination-  - 
charging  different  prices  net  of 
transportation  costs  for  the  sami 
product  to  buyers  in  different  lo(  ations 
for  example — would  not  be  poss  ble 
after  the  merger.  As  in  the  case  ( if 
product  market  definition,  howe  ■ 
where  price  discrimination  is  po  ;si 
the  Department  will  consider  de  ining 
additional,  narrower  geographic  markets 
consisting  of  particular  locations  in 
which  a  hypothetical  monopolisi  could 
profitably  impose  a  "small  but 
significant  and  nontransitory"  ir  crease 
in  price. 

2.34  Foreign  Competition 

In  general,  the  foregoing  standkrds 
will  govern  market  definition,  wl  lether 
domestic  or  international.  Althoi  igh 
voluntary  or  involuntary  quotas  nay 
pervent  foreign  competitors  from 
increasing  their  imports  into  the  Jnited 
States  in  response  to  a  domestic  price 
increase,  the  Department  will  no  t 
exclude  foreign  competitors  fron 
relevant  market  solely  on  the  ba 
the  quotas.  This  is  primarily  be 
frequently  is  difficult  to  determii 
measure  the  effectiveness  and  i 
of  a  particular  quota  or  any  offsetting 
supply  response  from  firms  in  coliotries 
not  subject  to  the  quota.  The 
Department  will  consider  the  efffects  of  a 
quota  as  a  separate  factor  in  inte  rpreting 
the  significance  of  market  shares  and 
market  concentration.  See  Sectic  n  3.23 
(Special  Factors  Affecting  Foreij  n 
Firms). 

2.4    Calculating  Market  Shares 

The  Department  normally  will  include 
in  the  market  the  total  sales  of  ci  pacity 
of  all  domestic  firms  (or  plants)  I  lat  are 
identified  as  being  in  the  market  under 


IS 


"Geographic  price  discrimination  agai 
of  buyers  is  more  likely  when  other  buyer  i 
easily  purchase  and  resell  the  relevant  pr(  duel 
them.  Such  arbitrage  is  particularly  diffici  It 
the  product  is  sold  on  a  delivered  basis  a 
transportation  costs  are  a  significant  perctnlage 
the  final  cost. 
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Sections  2.2  and  2.3.  Market  shares  can 
be  expressed  either  in  dollar  terms 
through  measurement  of  sales, 
shipments,  or  production,  or  in  physical 
terms  through  measurement  of  sales, 
shipments,  production,  capacity,  or 
reserves.  As  a  practical  matter,  the 
availability  of  data  often  will  determine 
the  measurement  basis.  When  the 
availability  of  data  allows  a  choice, 
dollar  sales  or  shipments  generally  will 
be  used  if  branded  or  relatively 
differentiated  products  are  involved, 
and  physical  capacity,  reserves,  or 
dollar  production  generally  will  be  used 
if  relatively  homogeneous, 
undifferentiated  products  are  involved. 

In  some  cases,  however,  total  sales  or 
capacity  may  overstate  the  competitive 
significance  of  a  firm.  The  Department 
will  include  only  those  sales  likely  to  be 
made  or  capacity  likely  to  be  used  in  the 
market  in  response  to  a  "small  but 
significant  and  nontransitory"  increase 
in  price,  for  example,  with  respect  to 
firms  included  in  the  market  under 
Sections  2.21  (Production  Substitution) 
and  2.23  (Internal  Consumption). 
Similarly,  a  firm's  capacity  may  be  so 
committed  elsewhere  that  it  would  not 
be  available  to  respond  to  an  increase  in 
price  in  the  market.  In  such  cases,  the 
Department  also  may  include  a  smaller 
part  of  the  firm's  sales  or  capacity. 

To  the  extent  available  information 
permits,  market  shares  will  be  assigned 
to  foreign  competitors  in  the  same  way 
in  which  they  are  assigned  to  domestic 
competitors.  If  dollar  sales  or  shipments 
are  used  to  measure  shares  of  domestic 
firms,  the  market  shares  of  foreign  firms 
will  be  measured  using  dollar  sales  in, 
or  shipments  to,  the  relevant  market. "If 
physical  capacity,  reserves,  tr  dollar 
production  is  used  for  domestic  firms, 
the  shares  of  foreign  firms  will  be 
measured  in  terms  of  the  capacity  or 
reserves  likely  to  be  used  to  supply,  or 
production  that  is  likely  to  be  shipped 
to,  the  relevant  market  in  response  to  a 
"small  but  significant  and 
nontransitory"  price  increase.  If 
shipments  from  a  particidar  country  to 
the  United  States  are  subject  to  a  quota, 
the  market  shares  assigned  to  firms  in 
that  country  will  not  exceed  the  amount 
of  shipments  by  ^ch  firms  allowed 
under  the  quota.  Current  shipments 
rather  than  capacity  or  reserves  may  be 
used  for  foreign  firms  if  it  is  impossible 
reliably  to  quantify  the  proportion  of  the 
firms'  capacity,  reserves,  or  production 
that  would  be  devoted  to  the  relevant 
market  in  response  to  a  "small  but 


"If  exchange  rates  fluctuate  significantly,  making 
comparable  dollar  calculations  for  different  firms 
difficult,  then  the  volume  of  unit  sales  may  be  a 
better  measure  of  market  share  than  dollar  sales 
and  may  be  used  instead. 


significant  and  nontransitory"  increase 
in  price  because  of,  for  example,  the 
lack  of  available  data  regarding  foreign 
capacity  or  the  commitment  of  such 
capacity  to  other  markets.  Finally,  a 
single  market  share  may  be  assigned  to 
a  country  or  group  of  countries  if  firms 
in  that  country  or  group  of  countries  act 
in  coordination  or  if  necessitated  by 
data  limitations. 

3.  Horizontal  Mergers 

3.0    Where  the  merging  firms  are  in 
the  same  product  and  geographic 
market,  the  merger  is  horizontal.  In  such 
cases,  the  Department  will  focus  first  on 
the  post-merger  concentration  of  the 
market  and  the  increase  in 
concentration  caused  by  the  merger.  For 
mergers  that  result  in  low  market 
concentration  or  a  relatively  slight 
increase  in  concentration,  the 
Department  will  be  able  to  determine 
without  a  detailed  examination  of  other 
factors  that  the  merger  poses  no 
significant  threat  to  competition.  In 
other  cases,  however,  the  Department 
will  proceed  to  examine  a  variety  of 
other  factors  relevant  to  that  question. 

3.1    Concentration  and  Market  Shares 

Market  concentration  is  a  function  of 
the  number  of  firms  in  a  market  and 
their  respective  market  shares.  '*  Other 
things  being  equal,  concentration  affects 
the  likelihood  that  one  firm,  or  a  small 
group  of  firms,  could  successfully 
exercise  market  power.  The  smaller  the 
percentage  of  total  supply  that  a  firm 
controls,  the  more  severely  it  must 
restrict  its  own  output  in  order  to 
produce  a  given  price  increase,  and  the 
less  likely  it  is  that  an  output  restriction 
will  be  profitable.  If  collective  action  is 
necessary,  an  additional  constraint 
applies.  As  the  number  of  firms 
necessary  to  control  a  given  percentage 
of  total  supply  increases,  the  difficulties 
and  costs  of  reaching  and  enforcing 
consensus  with  respect  to  the  control  of 
that  supply  also  increase. 

As  an  aid  to  the  interpretation  of 
market  data,  the  Department  will  use 
the  Herfindahl-Hirschman  Index 
("HHI")  of  market  concentration.  The 
HHI  is  calculated  by  summing  the 
squares  of  the  individual  market  shares 
of  all  the  firms  included  in  the  market 
under  the  standards  in  Section  2  of  these 


"Markets  can  range  from  atomistic,  where  very 
large  numbers  of  firms  that  are  small  relative  to  the 
overall  size  of  the  market  compete  with  one 
another,  to  monopolistic,  where  one  Arm  controls 
the  entire  market.  Far  more  common,  and  more 
difficult  analytically,  is  the  large  middle  range  of 
instances  where  a  relatively  small  number  of  Rrms 
accounts  for  most  of  the  sales  in  the  market. 
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Guidelines.  •*  Unlike  the  traditional  four- 
firm  concentration  ratio,  the  HHI 
reflects  both  the  distribution  of  the 
market  shares  of  the  top  four  firms  and 
the  composition  of  the  market  outside 
the  top  four  firms.  It  also  gives 
proportionately  greater  weight  to  the 
market  shares  of  the  larger  firms,  which 
probably  accords  with  their  relative 
importance  in  any  collusive  interaction. 
The  Department  divides  the  spectrum 
of  market  concentration  as  measured  by 
the  HHI  into  three  regions  that  can  be 
broadly  characterized  as 
unconcentrated  (HHI  below  1000), 
moderately  concentrated  (HHI  between 
1000  and  1800),  and  highly  concentrated 
(HHI  above  1800).  An  empirical  study  by 
the  Department  of  the  size  dispersion  of 
firms  within  markets  indicates  that  the 
critical  HHI  thresholds  at  1000  and  1800 
correspond  roughly  to  four-firm 
concentration  ratios  of  50  percent  and  70 
percent  respectively.  Although  the 
resulting  regions  provide  a  useful  format 
for  merger  analysis,  the  numerical 
divisions  suggest  greater  precision  than 
is  possible  with  the  available  economic 
tools  and  information.  Other  things 
being  equal,  cases  falling  just  above  and 
just  below  a  threshold  present 
comparable  competitive  concerns. 
Moreover,  because  concentration  and 
market  share  data  present  a  historical 
picture  of  the  market,  the  Department 
must  interpret  such  data  in  light  of  the 
relevant  circumstances  and  the  forward- 
looking  objective  of  the  Guidelines — to 
determine  likely  future  effects  of  a  given 
merger. 

3.11    General  Standards 

In  evaluating  horizontal  mergers,  the 
Department  will  consider  both  the  post- 
merger  market  concentration  and  the 
increase  in  concentration  resulting  from 
the  merger. "The  link  between 


"For  example,  a  market  consiating  of  four  firmi 
with  market  shares  of  30  percent.  30  percent,  20 
percent  and  20  percent  has  an  HHI  of  2600 
(30»+30'+20'+20>=2600).  The  HHI  ranges  from 
10.000  (in  the  case  of  a  pure  monopoly]  to  a  number 
approaching  zero  (in  the  case  of  an  atomistic 
market).  Although  it  is  desirable  to  include  all  firms 
in  the  calculation,  lack  of  information  about  small 
fringe  firms  is  not  critical  because  such  firms  do  not 
affect  the  HHI  significantly. 

"The  increase  in  concentration  as  measured  by 
the  HHI  can  t>e  calculated  independently  of  the 
overall  market  concentration  by  doubling  the 
product  of  the  market  shares  of  the  merging  firms. 
For  example,  the  merger  of  firms  with  shares  of  5 
percent  and  10  percent  of  the  market  would  increase 
the  HHI  by  100  (5x10x2=100).  The  explanation  for 
this  technique  is  as  follows:  In  calculating  the  HHI 
before  the  merger,  the  market  shares  of  the  merging 
firms  are  squared  individually:  (a)*+(b)'.  After  the 
merger,  the  sum  of  those  shares  would  be  squared: 
fa  +  b)',  which  equals  a'+2ab+b'.  The  increase  in 
the  HHI  therefore  is  represented  by  2ab. 


concentration  and  market  power  is 
explained  above.  The  increase  in 
concentration  is  relevant  to  several  key 
issues.  Although  mergers  among  small 
firms  increase  concentration,  they  are 
less  likely  to  have  anticompetitive 
consequences.  Moreover,  even  in 
concentrated  markets,  it  is  desirable  to 
allow  firms  some  scope  for  merger 
activity  in  order  to  achieve  economies  of 
scale  and  to  permit  exit  from  the  market. 
However,  market  share  and 
concentration  data  provide  only  the 
starting  point  for  analyzing  the 
competitive  impact  of  a  merger.  Before 
determining  whether  to  challenge  a 
merger,  the  Department  will  consider  all 
other  relevant  factors  that  pertain  to  its 
competitive  impact. 

The  general  standards  for  horizontal 
mergers  are  as  follows: 

(a)  Post-Merger  HHI  Below  1000. 
Markets  in  this  region  generally  would 
be  considered  to  be  imconcentrated. 
Because  implicit  coordination  among 
firms  is  likely  to  be  difficult  and  because 
the  prohibitions  of  section  1  of  the 
Sherman  Act  are  usually  an  adequate 
response  to  any  explicit  collusion  that 
might  occur,  the  Department  will  not 
challenge  mergers  falling  in  this  region, 
except  in  extraordinary  circumstances. 

(b)  Post-Merger  HHI  Between  1000 
and  1800.  Because  this  region  extends 
from  the  point  at  which  the  competitive 
concerns  associated  with  concentration 
are  raised  to  the  point  at  which  they 
become  quite  serious,  generalization  is 
particularly  difficult.  The  Department, 
however,  is  unlikely  to  challenge  a 
merger  producing  an  increase  in  the  HHI 
of  less  than  100  points. ''The 
Department  is  likely  to  challenge 
mergers  in  this  region  that  produce  an 
increase  in  the  HHI  of  more  than  100 
points,  unless  the  Department 
concludes,  on  the  basis  of  the  post- 
merger  HHI,  the  increase  in  the  HHI, 
and  the  presence  or  absence  of  the 
factors  discussed  in  Sections  3.2,  3.3,  3.4, 
and  3.5  that  the  merger  is  not  likely 
substantially  to  lessen  competition. 

(c)  Post-Merger  HHI  Above  1800. 
Markets  in  this  region  generally  are 
considered  to  be  highly  concentrated. 
Additional  concentration  resulting  from 
mergers  is  a  matter  of  significant 
competitive  concern.  The  Department  is 
unlikely,  however,  to  challenge  mergers 
producing  an  increase  in  the  HHI  of  less 
than  50  points. "The  Department  is 


"Mergers  producing  increases  in  concentration 
close  to  the  100  point  threshold  include  those 
between  firms  with  market  shares  of  25  percent  and 
2  percent,  16  percent  and  3  percent,  12  percent  and  4 
percent,  10  percent  and  5  percent  8  percent  and  6 
percent,  and  7  percent  and  7  percent. 

"Mergers  producing  increases  in  concentration 
close  to  the  50  point  threshold  include  those 


likely  to  challenge  mei:ger8  in  this  region 
that  produce  an  increase  in  the  HHI  of 
more  than  50  points,  unless  the 
Department  concludes,  on  the  basis  of 
the  post-merger  HHL  the  increase  in  the 
HHI,  and  the  presence  or  absence  of  the 
factors  discussed  in  Sections  3.2. 3.3. 3.4. 
and  3.5  that  the  merger  is  not  likely 
substantially  to  lessen  competition. 
However,  if  the  increase  in  the  HHI 
exceeds  100  and  the  post-merger  HHI 
substantially  exceeds  1800,  only  in 
extraordinary  cases  will  such  factors 
establish  that  the  merger  is  not  likely 
substantially  to  lessen  competition. 

3.12    Leading  Firm  Proviso 

In  some  cases,  typically  where  one  of 
the  merging  firms  is  small,  mergers  that 
may  create  or  enhance  the  market 
power  of  a  single  dominant  firm  could 
pass  scrutiny  under  the  standards  stated 
in  Section  3.11.  Notwithstanding  those 
standards,  the  Department  is  likely  to 
challenge  the  merger  of  any  firm  with  a 
market  share  of  at  least  one  percent 
with  the  leading  firm  in  the  market, 
provided  the  leading  firm  has  a  market 
share  that  is  at  least  35  percent.  Because 
the  ease  and  profitability  of  collusion 
are  of  httle  relevance  to  the  ability  of  a 
single  dominant  firm  to  exercise  market 
power,  the  Department  will  not  consider 
the  presence  or  absence  of  the  factors 
discussed  in  Section  3.4  because  they 
relate  to  the  likelihood  of  collusion.  The 
Department  will  consider,  however,  the 
factors  in  Sections  3.2.  3.3,  and  3.5 
because  they  are  relevant  to  the 
competitive  concerns  associated  with  a 
leading-firm  merger. 

3.2    Factors  Affecting  the  Significance 
of  Market  Shares  and  Concentration 

In  a  variety  of  situations,  market 
share  and  market  concentration  data 
may  either  understate  or  overstate  the 
likely  future  competitive  significance  of 
a  firm  or  firms  in  the  market  The 
following  are  examples  of  such 
situations. 

3.21    Changing  Market  Conditions 

Market  Concentration  and  market 
share  data  of  necessity  are  based  on 
historical  evidence.  However,  recent  or 
on-going  changes  in  the  market  may 
indicate  that  the  current  market  share  of 
a  particular  firm  either  understates  or 
overstates  the  firm's  future  competitive 
significance.  For  example,  if  a  new 
technology  that  is  important  to  long- 
term  competitive  viability  is  not 
available  to  a  particular  firm,  the 
Department  may  conclude  that  the 


between  firms  with  market  shares  of  12  percent  and 
2  percent.  8  percent  and  3  percent.  6  percent  and  4 
percent,  and  5  percent  and  5  percent. 
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historical  market  share  of  the  firfn 
overstates  the  firm's  future 
significance.  The  Department 
consider  reasonably  predictable 
of  recent  or  on-going  changes  in 
conditions  in  interpreting  marke 
concentration  and  market  share 


comj  etitive 
wi  1 
effects 
[narket 


data. 

3.22  Financial  Condition  of  Firsts  in 
the  Relevant  Market 

The  Department  will  consider  the 
financial  condition  of  a  merging  irm  or 
any  firm  in  the  relevant  market,  o  the 
extent  that  it  is  relevant  to  an  analysis 
of  the  firm's  likely  future  compet  tive 
significance. ''If  the  financial  dif  iculties 
of  a  firm  cannot  be  explained  as 
phenomena  of,  for  example,  the  1  lusiness 
cycle  but  clearly  reflect  an  undei  lying 
structural  wealuiess  of  the  firm,  he 
firm's  current  market  share  may 
overstate  its  likely  future  compel  itive 
significance.  For  example,  a  firm  s 
current  market  share  may  overst  ite  its 
future  competitive  significance  ii  that 
firm  has  chronic  financial  difficu  ties 
resulting  from  obsolete  productiv  e 
facilities  in  a  market  experiencin ;  a 
long-term  decline  in  demand. 

3.23  Special  Factors  Affecting  ^reign 
Firms 

Actual  import  sales,  shipment  tiata.  or 
capacity  in  some  cases  may  tendjto 
overstate  the  relative  competitiv 
significance  of  foreign  firms.  Thi 
the  case,  for  example,  if  foreign 
are  subject  to  quotas  (imposed  e 
the  United  States  or  by  their  owr 
country)  that  effectively  limit  the 
of  their  imports  into  this  country 
Foreign  firms  that  are  subject  to 
quotas  generally  cannot  increase 
imports  into  the  United  States  in 
response  to  a  domestic  price  inci^ase.  In 
the  case  of  restraints  that  limit 
to  some  percentage  of  the  total 
of  the  product  sold  in  the  United 
(i.e.,  percentage  quotas),  a  domestic 
price  increase  that  reduces  domestic 
comsumption  would  actually  red  ice  the 
volume  of  imports  into  the  Unite( 
States.  Thus,  actual  import  sales 
shipment  data  will  tend  to  overstjate  the 
competitive  significance  of  firms 
countries  subject  to  binding  quotfas. 
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"This  factor  is  distinguished  from  the 
company  doctrine,  which  is  an  affirmative 
to  an  otherwise  unlawful  merger  and  whin  i 
noted  in  Section  5.1.  the  Department  will 
ttrictly. 

"For  example,  in  the  extreme  situation 
there  is  an  effective  trade  restraint  that  pi 
fixed  or  percentage  limitation  on  the 
goods  that  can  be  imported  into  the  Unitec 
from  all  or  almost  all  foreign  sources,  marl  et 
of  foreign  sources  would  usually  be  acrortjed 
if  any.  weight. 
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Less  significant  but  still  important 
factors,  such  as  other  types  of  trade 
restraints  and  changes  in  exchange 
rates,  also  may  cause  actual  import 
sales  and  shipment  data  to  overstate  the 
future  competitive  significance  of 
foreign  firms.  To  the  extent  that  the 
relative  competitive  significance  of 
imports  is  overstated  by  the  current 
market  shares  of  foreign  firms,  the 
relative  competitive  significance  of 
domestic  firms  concomitantly  will  be 
understated. 

In  addition,  limitations  on  available 
data  concerning  the  amount  of  foreign 
capacity  that  could  be  devoted  to  the 
United  States  in  response  to  a  "small 
but  significant  and  nontransitory" 
increase  in  price  may  require  the 
Department  to  use  market  share  data 
that  understate  the  true  competitive 
significance  of  foreign  competitors. 
Despite  the  inability  to  obtain  data  to 
quantify  precisely  the  supply  response 
of  foreign  competitors,  the  Department 
will  consider  strong  qualitative  evidence 
that,  for  example,  there  is  significant 
worldwide  excess  capacity  that  could 
readily  be  devoted  to  the  United  States. 
To  the  extent  market  shares  based  on 
the  best  available  evidence  tend  to 
understate  the  competitive  significance 
of  foreign  competitors,  the  relative 
competitive  significance  of  domestic 
firms  may  be  overstated. 

In  all  cases  addressed  by  this  section 
of  the  Guidelines  (Section  3.23),  the 
Department  will  make  appropriate 
adjustment  in  its  analysis  of  the 
available  data  to  reflect  more  accurately 
actual  competitive  concerns. 

3.3    Ease  of  Entry 

If  entry  into  a  market  is  so  easy  that 
existing  competitors  could  not  succeed 
in  raising  price  for  any  significant  period 
of  time,  the  Department  is  unlikely  to 
challenge  mergers  in  that  market.  Under 
the  standards  in  Section  2.21,  firms  that 
do  not  currently  sell  the  relevant 
product,  but  that  could  easily  and 
economically  sell  it  using  existing 
facilities,  are  included  in  the  market  and 
are  assigned  a  market  share.  This 
section  considers  the  additional 
competitive  effects  of  (1)  production 
substitution  requiring  significant 
modifications  of  existing  facilities  and 
(2)  entry  through  the  construction  of  new 
facilities." 

In  assessing  the  ease  of  entry  into  a 
market,  the  Department  will  consider 
the  likelihood  and  probable  magnitude 
of  entry  in  response  to  a  "small  but 
significant  and  nontransitory"  increase 


""Entry"  may  occur  as  firms  outside  the  market 
enter  for  the  first  time  or  as  fringe  firms  currently  in 
the  market  greatly  expand  their  current  capacity. 


in  price.''  Both  the  price  to  be  increased 
and  what  constitutes  a  "small  but 
significant  and  nontransitory"  increase 
in  price  will  be  determined  as  they  are 
in  product  market  definition,  except  that 
a  two-year  time  period  generally  will  be 
used.** The  more  difficult  entry  into  the 
market  is,  the  more  likely  the 
Department  is  to  challenge  the  merger. 

3.4    Other  Factors 

A  variety  of  other  factors  affect  the 
likelihood  that  a  merger  will  create, 
enhance,  or  facilitate  the  exercise  of 
market  power.  In  evaluating  mergers, 
the  Department  will  consider  the 
following  factors,  among  others,  as  they 
relate  to  the  ease  and  profitability  of 
collusion.  Where  relevant,  the  factors 
are  most  likely  to  be  important  where 
the  Department's  decision  whether  to 
challenge  a  merger  is  otherwise  close. 

3. 41    Nature  of  the  Product  and  Terms 
of  Sale 

3.411    Homogeneity-Heterogeneity  of 
the  Relevant  Product  Generally 

In  a  market  with  a  homogeneous  and 
undifferentiated  product,  a  cartel  need 
establish  only  a  single  price — a 
circumstance  that  facilitates  reaching 
consensus  and  detecting  deviation.  As 
the  products  which  constitute  the 
relevant  product  market  become  more 
numerous,  heterogeneous,  or 
differentiated,  however,  the  problems 
facing  a  cartel  become  more  complex. 
Instead  of  a  single  price,  it  may  be 
necessary  to  establish  and  enforce  a 
complex  schedule  of  prices 
corresponding  to  gradations  in  actual  or 
perceived  quality  attributes  among  the 
competing  products.** 


"  In  general,  entry  is  more  likely  to  occur  when 
the  additional  assets  necessary  to  produce  the 
relevant  product  are  short-lived  or  widely  used 
outside  the  particular  market.  Conversely,  entry  is 
less  likely  to  occur  when  those  assets  are  long-lived 
and  highly  specialized  to  the  particular  application. 
Entry  is  generally  facilitated  by  the  ^owth  of  the 
market  and  hindered  by  its  stagnation  or  decline. 
Entry  also  is  hindered  by  the  need  for  scarce  special 
skills  or  resources,  or  the  need  to  achieve  a 
substantial  market  share  in  order  to  realize 
important  economies  of  scale.  See  also  Section  4.212 
[Increased  Difficulty  of  Simultaneous  Entry  to  Both 
Markets]. 

"Although  this  type  of  supply  response  may  take 
longer  to  materialize  than  those  conaidered  under 
section  2.21,  its  prospect  may  have  a  greater 
deterrent  effect  on  the  exercise  oT  market  power  by 
present  sellers.  Where  new  entry  involves  the 
dedication  of  long-lived  assets  to  a  market,  the 
resulting  capacity  and  its  adverse  effects  on 
profitability  will  be  present  in  the  market  until  those 
assets  are  economically  depreciated. 

**  A  similar  situation  may  exist  where  there  is 
rapid  technological  change  or  where  supply 
arrangements  consist  of  many  complicated  terms  in 
addition  to  price. 


Product  variation  is  arguably  relevant 
in  all  cases,  but  practical  considerations 
dictate  a  mor^  limited  use  of  the  factor. 
There  is  neither  an  objective  index  of 
product  variation  nor  an  empirical  basis 
for  its  use  in  drawing  fine  distinctions 
among  cases.  As  a  result,  this  factor  will 
be  taken  into  account  only  in  relatively 
extreme  cases  where  both  identification 
and  effect  are  more  certain.  For 
example,  when  the  relevant  product  is 
completely  homogeneous  and 
undifferentiated,  the  Department  is  more 
likely  to  challenge  the  merger. 
Ck)nversely,  when  the  relevant  product 
is  very  heterogeneous  or  sold  subject  to 
complex  configuration  options  or 
customized  production,  the  Department 
is  less  likely  to  challenge  the  merger." 
Over  a  significant  middle  range  of  the 
spectrum  of  product  variation,  this 
factor  is  less  likely  to  affect  the 
Department's  analysis. 

3.412  Degree  of  Difference  Between  the 
Products  and  Locations  in  the  Market 
and  the  Next-Best  Substitutes 

The  market  definition  standards 
stated  in  Section  2  of  these  Guidelines 
require  drawing  relatively  bright  lines  in 
order  to  determine  the  products  and 
sellers  to  be  considered  in  evaluating  a 
merger.  For  example,  in  defining  the 
relevant  product,  all  "good  substitutes" 
in  demand  are  included.  The 
profitability  of  any  collusion  that  might 
occur  will  depend  in  part,  however,  on 
the  quality  of  the  next-best  substitute. 
That  is,  it  matters  whether  the  next-best 
substitute  is  only  shghtly  or  significantly 
inferior  to  the  last  product  included  in 
the  relevant  product.  Similarly,  it 
matters  whether  the  next-most-distant 
seller  is  only  slightly  or  significantly 
farther  away  than  the  last  seller 
included  in  the  geographic  market.  The 
larger  the  "gap"  at  the  edge  of  the 
product  and  geographic  markets,  the 
more  likely  the  Department  is  to 
challenge  the  merger. 

3.413  Similarities  and  Differences  in 
the  Products  and  Locations  of  the 
Merging  Firms 

There  also  may  be  relevant  ' 
comparisons  among  the  products  or 
sellers  included  in  the  market.  Where 
products  in  a  relevant  market  are 
differentiated  or  sellers  are  spatially 
dispersed,  individual  sellers  usually 
compete  more  directly  with  some  rivals 
than  with  others.  In  markets  with  highly 
differentiated  products,  the  Department 
will  consider  the  extent  to  which 
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"This  conclusion  would  not  apply,  however, 
where  the  significance  of  heterogeneity  is 
substantially  reduced  through  detailed 
specirications  that  are  provided  by  the  buyer  and 
that  form  the  basis  for  all  finDs'  bid*. 


consumers  perceive  the  products  of  the 
merging  firms  to  be  relatively  better  or 
worse  substitutes  for  one  another  than 
for  other  products  in  the  market  In 
markets  with  spatially  dispersed  sellers 
and  significant  transportation  costs,  the 
Department  will  consider  the  relative 
proximity  of  the  merging  firms.  If  the 
products  or  plants  of  the  merging  firms 
are  particularly  good  substitutes  for  one 
another,  the  Department  is  more  likely 
to  challenge  the  merger. 

3.42    Information  About  Specific 
Transactions  and  Buyer  Market 
Characteristics 

Collusive  agreements  are  more  likely 
to  persist  if  participating  firms  can 
quickly  detect  and  retaliate  against 
deviations  from  the  agreed  prices  or 
other  conditions.  Such  deviations  are 
easiest  to  detect,  and  therefore  least 
likely  to  occur,  in  markets  where 
detailed  information  about  specific 
transactions  or  individual  price  or 
output  levels  is  readily  available  to 
competitors.  The  Department  is  more 
likely  to  challenge  a  merger  if  such 
detailed  information  is  available  to 
competitors,  whether  the  information 
comes  from  an  exchange  among  sellers, 
public  disclosure  by  buyers,  reporting  by 
the  press  or  a  government  agency,  or 
some  other  source. 

Certain  buyer  market  characteristics 
also  may  facilitate  detection  of 
deviation  from  collusive  agreements.  If 
orders  for  the  relevant  product  are 
frequent,  regular  and  small  relative  to 
the  total  output  of  a  typical  firm  in  the 
market,  collusion  is  more  likely  to 
succeed  because  the  benefits  of 
departing  from  the  collusive  agreement 
in  any  single  transaction  are  likely  to  be 
small  relative  to  the  potential  costs.  In 
order  to  increase  its  sales  significantly 
in  such  circumstances,  a  seller  would 
have  to  depart  from  the  collusive 
agreement  on  a  large  number  of  orders. 
Each  such  sale  takes  customers  away 
from  other  parties  to  the  agreement,  a 
fact  that  is  particularly  evident  when 
demand  is  stable  or  declining.  As  a 
result,  the  chances  of  detection  and 
effective  response  by  other  sellers 
increase  with  the  number  of  such  sales. 
The  Department  is  more  likely  to 
challenge  a  merger  where  such  buyer 
market  characteristics  exist. 

3.43    Ability  of  Small  or  Fringe  Sellers 
to  Increase  Sales 

Collusion  is  less  likely  to  occur  if 
small  or  fringe  sellers  in  the  market  are 
able  profitably  to  increase  output 
substantially  in  response  to  a  "small  but 
significant  and  nontransitory"  increase 
in  price  and  thus  to  undermine  a  cartel. 
The  Department  is  less  likely  to 


challenge  a  meiger  if  small  or  fringe 
firms  currently  are  able  to  expand 
significantly  their  sale*  at  incremental 
costs  that  are  approximately  equal  to 
their  incremental  costs  experienced  at 
current  levels  of  output 

3.44    Conduct  of  Firms  in  the  Market 

The  Department  is  more  likely  to 
challenge  a  merger  in  the  following 
circumstances: 

(a)  Firms  in  the  market  previously 
have  been  found  to  have  engaged  in    - 
horizontal  collusion  regarding  price, 
territories,  or  customers,  and  the 
characteristics  of  the  market  have  not 
changed  appreciably  since  the  most 
recent  finding.  The  additional 
concentration  resulting  from  the  meiger 
could  make  explicit  collusion  more 
difficult  to  detect  or  tacit  collusion  more 
feasible. 

(b)  One  or  more  of  the  following  types 
of  practices  are  adopted  by 
substantially  all  of  tfie  firms  in  the 
market:  (1)  Mandatory  delivered  pricing: 
(2)  exchange  of  price  or  output 
information  in  a  form  that  could  assist 
firms  in  setting  or  enforcing  an  agreed 
price;  (3)  collective  standardization  of 
product  variables  on  which  the  firms 
could  compete;  and  (4)  price  protection 
clauses.  Although  not  objectionable 
under  all  circumstances,  these  types  of 
practices  tend  to  make  collusion  easier, 
and  their  widespread  adoption  by  the 
firms  in  the  market  raises  some  concern 
that  collusion  may  already  exist 

(c)  The  firm  to  be  acquired  has  been 
an  luiusually  disruptive  and  competitive 
influence  in  the  market  Before  invoking 
this  factor,  the  Department  will 
determine  whether  the  market  is  one  in 
which  performance  might  plausibly 
deteriorate  because  of  the  elimination  of 
one  disruptive  firm. 

3.45    Market  Performance 

When  the  market  in  which  the 
proposed  merger  would  occur  is 
currently  performing  noncompetitively. 
the  Department  is  more  likely  to 
challenge  the  merger.  Noncompetitive 
performance  suggests  that  the  firms  in 
the  market  already  have  succeeded  in 
overcoming,  at  least  to  some  extent,  the 
obstacles  to  effective  collusion. 
Increased  concentration  of  such  a 
market  through  merger  could  further 
facilitate  the  collusion  that  already 
exists.  When  the  market  in  which  the 
proposed  merger  would  occur  is 
currently  performing  competitively, 
however,  the  Department  will  apply  its 
ordinary  standards  of  review.  The  fact 
that  the  market  is  currently  competitive 
casts  little  light  on  the  likely  effect  of  the 
merger. 
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In  evaluating  the  performan  :e  of 
market,  the  Department  will  consider 
any  relevant  evidence,  but  wit  give 
particular  weight  to  the  following 
evidence  of  possible  noncomp  etitive 
performance  when  the  factors  are  found 
in  conjunction: 

(a)  Stable  relative  market  si  ares  of 
the  leading  firms  in  recent  years: 

(b)  Declining  combined  market  share 
of  the  leading  firms  in  recent  years;  and 

(c)  Profitability  of  the  leadir  g  firms 
over  substantial  periods  of  tin  e  that 
significantly  exceeds  that  of  fi  "ms  in 
industries  comparable  in  capital 
intensity  and  risk. 

3.5    Efficiencies 

The  primary  benefit  of  merg  jrs  to  the 
economy  is  their  efHciency-en  lancing 
potential,  which  can  increase  he 
competitiveness  of  firms  and  rssult  in 
lower  prices  to  consumers.  Because  the 
antitrust  laws,  and  thus  the  sti  ndards  of 
the  Guidelines,  are  designed  t(  i 
proscribe  only  mergers  that  present 
significant  danger  to  competi 
do  not  present  an  obstacle  to 
mergers.  As  a  consequence,  in 
majority  of  cases,  the  Guideliti  ss 
allow  firms  to  achieve  availab  e 
efficiencies  through  mergers  without 
interference  from  the  Departmjnt. 

Some  mergers  that  the  Depa-tment 
otherwise  might  challenge  mai  be 
reasonably  necessary  to  achie  /e 
significant  net  efficiencies.  If  t  le  parties 
to  the  merger  establish  by  clea  r  and 
convincing  evidence  that  a  me  rger  will 
achieve  such  efficiencies,  the 
Department  will  consider  thos ; 
efficiencies  in  deciding  wheth(  r  to 
challenge  the  merger. 

Cognizable  efficiencies  inch  de.  but 
are  not  limited  to.  achieving  e(  onomies 
of  scale,  better  intergration  of 
production  faciUties.  plant 
specialization,  lower  transport  ation 
costs,  and  similar  efficiencies  felating  to 
specific  manufacturing,  servickig,  or 
distribution  operations  of  the  merging 
firms.  The  Department  may  all  o 
consider  claimed  efficiencies  i  esulting 
from  reductions  in  general  sell  ng, 
administrative,  and  overhead  expenses, 
or  that  otherwise  do  not  relate  to 
specific  manufacturing,  servici  ng,  or 
distribution  operations  of  the  i  nerging 
firms,  although,  as  a  practical  natter, 
these  types  of  efficiencies  maj  be 
difficult  to  demonstrate.  In  ad<  ition.  the 
Department  will  reject  claims  jf 
efficiencies  if  equivalent  or  co:  nparable 
savings  can  reasonably  be  acl;  ieved  by 
the  parties  through  other  mear  s.  The 
parties  must  establish  a  greater  level  of 
expected  net  efficiencies  the  n  lore 
significant  are  the  competitive  risks 
identified  in  Section  3. 


4.  Horizontal  Effect  From  Non- 
Horizontal  Mergers 

4.0    By  definition,  non-horizontal 
mergers  involve  firms  that  do  not 
operate  in  the  same  market.  It 
necessarily  follows  that  such  mergers 
produce  no  immediate  change  in  the 
level  of  concentration  in  any  relevant 
market  as  defined  in  Section  2  of  these 
Guidelines.  Although  non-horizontal 
mergers  are  less  likely  than  horizontal 
mergers  to  create  competitive  problems, 
they  are  invariably  innocuous.  This 
section  describes  the  principal  theories 
under  which  the  Department  is  likely  to 
challenge  non-horizontal  mergers. 

4. 1    Elimination  of  Specific  Potential 
Entrants 

4.11    The  Theory  of  Potential 
Competition 

In  some  circumstances,  the  non- 
horizontal  merger  *•  of  a  firm  already  in 
a  market  (the  "acquired  firm")  with  a 
potential  entrant  to  that  market  (the 
"acquiring  firm")  **may  adversely  affect 
competition  in  the  market.  If  the  merger 
effectively  removes  the  acquiring  firm 
from  the  edge  of  the  market,  it  could 
have  either  of  the  following  effects: 

4.111  Harm  to  "perceived  Potential 
Competition  " 

By  eliminating  a  significant  present 
competitive  threat  that  constrains  the 
behavior  of  the  firms  already  in  the 
market,  the  merger  could  result  in  an 
immediate  deterioration  in  market 
performance.  The  economic  theory  of 
limiting  pricing  suggests  that 
monopolists  and  groups  of  colluding 
firms  may  find  it  profitable  to  restrain 
their  pricing  in  order  to  deter  new  entry 
that  is  likely  to  push  prices  even  lower 
by  adding  capacity  to  the  market.  If  the 
acquiring  firm  had  unique  advantages  in 
entering  the  market,  the  firms  in  the 
market  might  be  able  to  set  a  new  and 
higher  price  after  the  threat  of  entry  by 
the  acquiring  firm  was  eliminated  by  the 
merger. 

4.112  Harm  to  "Actual  Potential 
Competition  " 

By  eliminating  the  possibility  of  entry 
by  the  acquiring  firm  in  a  more 
procompetitive  manner,  the  merger 
could  result  in  a  lost  opportunity  for 
improvement  in  market  performance 
resulting  from  the  addition  of  a 
significant  competitor.  The  more 


"Under  traditional  usage,  such  a  merger  could  be 
characterized  as  either  "vertical"  or 
"conglomerate,"  but  the  label  adds  nothing  to  the 
analysis. 

"The  terms  "acquired"  and  "acquiring"  refer  to 
the  relationship  of  the  firms  to  the  market  of 
interest,  not  to  the  way  the  particular  transaction  is 
formally  structured. 


procompetitive  alternatives  include  both 
new  entry  and  entry  through  a  "toehold" 
acquisition  of  a  present  small 
competitor. 

4. 12  Relation  Between  Perceived  and 
Actual  Potential  Competition 

If  it  were  always  profit-maximizing  for 
incumbent  firms  to  set  price  in  such  a 
way  that  all  entry  was  deterred  and  if 
information  and  coordination  were 
sufficient  to  implement  this  strategy, 
harm  to  perceived  potential  competition 
would  be  the  only  competitive  problem 
to  address.  In  practice,  however,  actual 
potential  competition  has  independent 
importance.  Firms  already  in  the  market 
may  not  find  it  optimal  to  set  price  low 
enough  to  deter  all  entry;  moreover, 
those  firms  may  misjudge  the  entry 
advantages  of  a  particular  firm  and, 
therefore,  the  price  necessary  to  deter 
its  entry." 

4. 13  Enforcement  Standards 

Because  of  the  close  relationship 
between  perceived  potential 
competition  and  actual  potential 
competition,  the  Department  will 
evaluate  mergers  that  raise  either  tj'pe 
of  potential  competition  conce.Ti  under  a 
single  structural  analysis  analogous  to 
that  applied  to  harizontal  mergers.  The 
Department  !irst  will  consider  a  set  of 
objectives  factors  designed  to  identify 
cases  in  which  harmful  effects  are 
plausible.  In  such  cases,  the  Department 
then  will  conduct  a  more  focused 
inquiry  to  determine  whether  the 
likelihood  and  magnitude  of  the  possible 
harm  justify  a  challenge  to  the  merger. 
In  this  context,  the  Department  will 
consider  any  specific  evidence 
presented  by  the  merging  parties  to 
show  that  the  inferences  of  competitive 
harm  drawn  from  the  objective  factors 
are  unreliable. 

The  factors  that  the  Department  will 
consider  are  as  follows: 

4.131    Market  Concentration 

Barriers  to  entry  are  unlikely  to  affect 
market  performance  if  the  structure  of 
the  market  is  otherwise  not  conducive  to 
monopolization  or  collusion.  Adverse 
competitive  effects  are  likely  only  if 
overall  concentration,  or  the  largest 
firms's  market  share,  is  high.  The 
Department  is  unlikely  to  challenge  a 
potential  competition  merger  unless 
overall  concentration  of  the  acquired 
firm's  market  is  above  1800  HHI  (a 
somewhat  lower  concentration  will 
suffice  if  one  or  more  of  the  factors 
discussed  in  Section  3.4  indicate  that 


"When  collusion  is  only  tacit,  the  problem  ot 
arriving  at  and  enforcing  the  correct  limit  price  is 
likely  to  be  particularly  difficult. 
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effective  collusion  in  the  market  is 
particularly  likely).  Other  things  being 
equal,  the  Department  is  increasingly 
likely  to  challenge  a  merger  as  this 
threshold  is  exceeded. 

4.132  Conditions  of  Entry  Generally 

If  entry  to  the  market  is  generally 
easy,  the  fact  that  entry  is  marginally 
easier  for  one  or  more  firms  is  unlikely 
to  affect  the  behavior  of  the  firms  in  the 
market.  The  Department  is  unlikely  to 
challenge  a  potential  competition  merger 
when  new  entry  into  the  acquired  firm's 
market  can  be  accomplished  by  firms 
without  any  speciHc  entry  advantages 
under  the  conditions  stated  in  Section 
3.3.  Other  things  being  equal,  the 
Department  is  increasingly  likely  to 
challenge  a  merger  as  the  difficulty  of 
entry  increases  above  that  threshold. 

4.133  The  Acquiring  Firm 's  Entry 
Advantage 

If  more  than  a  few  firms  have  the 
same  or  a  comparable  advantage  in 
entering  the  acquired  firm's  market,  the 
elimination  of  one  firm  is  unlikely  to 
have  any  adverse  competitive  effect. 
The  other  similarly  situated  firm(s) 
would  continue  to  exert  a  present 
restraining  influence,  or,  if  entry  would 
be  profitable,  would  recognize  the 
opportunity  and  enter.  The  Department 
is  unlikely  to  challenge  a  potential 
competition  merger  if  the  entry 
advantage  ascribed  to  the  acquiring  firm 
(or  another  advantage  of  comparable 
importance)  is  also  possessed  by  three 
or  more  other  firms.  Other  things  being 
equal,  the  Department  is  increasingly 
likely  to  challenge  a  merger  as  the 
number  of  other  similarly  situated  firms 
decreases  below  three  and  as  the  extent 
of  the  entry  advantage  over  non- 
advantaged  firms  increases. 

If  the  evidence  of  likely  actual  entry 
by  the  acquiring  firm  is  particularly 
strong,"  however,  the  Department  may 
challenge  a  potential  competition 
merger,  notwithstanding  the  presence  of 
three  or  more  firms  that  are  objectively 
similarly  situated.  In  such  cases,  the 
Department  will  determine  the  likely 
scale  of  entry,  using  either  the  firm's 
own  documents  or  the  minimum 
efficient  scale  in  the  industry.  The 
Department  will  then  evaluate  the 
merger  much  as  it  would  a  horizontal 
merger  between  a  firm  the  size  of  the 
likely  scale  of  entry  and  the  acquired 
firm. 


4. 134  The  Market  Share  of  the 
Acquired  Firm 

Entry  through  the  acquisition  of  a 
relatively  small  firm  in  the  market  may 
have  a  competitive  effect  comparable  to 
new  entry.  Small  firms  fi-equently  play 
peripheral  roles  in  collusive  interactions, 
and  the  particular  advantages  of  the 
acquiring  firm  may  convert  a  fringe  firm 
into  a  significant  factor  in  the  market.** 
The  Department  is  unlikely  to  challenge 
a  potential  competition  merger  when  the 
acquired  firm  has  a  market  share  of  five 
percent  or  less.  Other  things  being 
equal,  the  Department  is  increasingly 
likely  to  challenge  a  merger  as  the 
market  share  of  the  acquired  firm 
increases  above  that  tlu-eshold.  The 
Department  is  likely  to  challenge  any 
merger  satisfying  the  other  conditions  in 
which  the  acquired  firm  has  market 
share  of  20  percent  or  more. 

4.135  Efficiencies 

As  in  the  case  of  horizontal  mergers, 
the  Department  will  consider  expected 
efficiencies  in  determining  whether  to 
challenge  a  potential  competition 
merger.  See  Section  3.5  (Efficiencies). 

4.2    Competitive  Problems  from 
Vertical  Mergers 

4.21    Barriers  to  Entry  from  Vertical 
Mergers 

In  certain  circumstances,  the  vertical 
integration  resulting  from  vertical 
mergers  could  create  competitively 
objectionable  barriers  to  entry.  Stated 
generally,  three  conditions  are 
necessary  (but  not  sufficient)  for  this 
problem  to  exist.  First,  the  degree  of 
vertical  integration  between  the  two 
market  must  be  so  extensive  that 
entrants  to  one  market  (the  "primary 
market")  also  would  have  to  enter  the 
other  market  (the  "secondary  market")** 
simultaneously.  Second,  the  requirement 
of  entry  at  the  secondary  level  must 
make  entry  at  the  primary  level 
significantly  more  difficult  and  less 
likely  to  occur.  Finally,  the  structure  and 
other  characteristics  of  the  primary 
market  must  be  otherwise  so  conducive 
to  non-competitive  performance  that  the 
increased  difficulty  of  entry  is  likely  to 
affect  its  performance.  The  following 


"For  example,  the  firm  already  may  have  moved 
beyond  the  stage  of  consideration  and  have  made 
significant  investments  demonstrating  an  actual 
decision  to  enter. 


"Although  a  similar  effect  is  possible  with  the 
acquisition  of  larger  firms,  there  is  an  increased 
danger  that  the  acquiring  firm  will  choose  to 
acquiesce  in  monopoli2ation  or  collusion  because  of 
the  enhanced  profits  that  would  result  from  its  own 
disappearance  from  the  edge  of  the  market. 

"This  competitive  problem  could  result  from 
either  upstream  or  dowrutream  integration,  and 
could  affect  competition  in  either  the  upstream 
market  or  the  downstream  market.  In  the  text,  the 
termn  "primary  market"  refers  to  the  market  in 
which  the  competitive  concerns  are  being 
considered,  and  the  term  "secondary  market"  refers 
to  the  adjacent  market. 


standards  state  the  criteria  by  which  the 
Department  will  determine  whether 
these  conditions  are  satisfied. 

4.211  Need  for  Two-Level  Entry 

If  there  is  su^icient  unintegrated 
capacity  "  in  the  secondary  market  new 
entrants  to  the  primary  market  would 
not  have  to  enter  both  markets 
simultaneously.  The  Department  is 
unlikely  to  challenge  a  merger  on  this 
ground  where  post-merger  sales 
(purchases)  by  unintegrated  firms  in  the 
secondary  market  would  be  sufficient  to 
service  two  minimum-efficient-scale 
plants  in  the  primary  market.  When  the 
other  conditions  are  satisfied,  the 
Department  is  increasingly  likely  to 
challenge  a  merger  as  the  unintegrated 
capacity  declines  below  this  level. 

4.212  Increased  Difficulty  of 
Simultaneous  Entry  to  Both  Markets 

The  relevant  question  is  whether  the 
need  for  simultaneous  entry  to  the 
secondary  market  gives  rise  to  a 
substantial  incremental  difficulty  as 
compared  to  entry  into  the  primary 
market  alone.  If  entry  at  the  secondary 
level  is  easy  in  absolute  terms,  the 
requirement  of  simultaneous  entry  to 
that  market  is  unlikely  adversely  to 
affect  entry  to  the  primary  market, 
whatever  Uie  difficulties  of  entry  into 
the  primary  market  may  be.  the 
Department  is  unlikely  to  challenge  a 
merger  on  this  ground  if  new  entry  into 
the  secondary  market  can  be 
accomphshed  under  the  conditions 
stated  in  Section  3.3. **  When  entry  is  not 
possible  under  those  conditions,  the 
Department  is  increasingly  concerned 
about  vertical  mergers  as  the  difficulty 
of  entering  the  secondary  market 
increases.  The  Department  however, 
will  invoke  this  theory  only  where  the 
need  for  secondary  market  entry 
significantly  increases  the  costs  (which 


"  Ownership  integration  does  not  necessarily 
mandate  two-level  entry  by  new  entrants  to  the 
primary  market.  Such  entry  is  most  likely  to  be 
necessary  where  the  primary  and  secondary 
markets  are  completely  integrated  by  ownership 
and  each  firm  in  the  primary  market  uses  all  of  the 
capacity  of  its  associated  firm  in  the  secondary 
market.  In  many  cases  of  ownership  integration, 
however,  the  functional  fit  between  vertically 
integrated  firms  is  not  perfect,  and  an  outside 
market  exists  for  the  sales  (purchases)  of  the  firms 
in  the  secondary  marl^t.  If  that  market  is 
sufficiently  large  and  diverse,  new  entrants  to  the 
primary  market  may  be  able  to  participate  without 
simultaneous  entry  to  the  secondary  market.  In 
considering  the  adequacy  of  this  alternative,  the 
Department  will  consider  the  likelihood  of 
predatory  price  or  supply  "squeezes"  by  the 
integrated  firms  against  their  unintegrated  rivals. 

"  Entry  into  the  secondary  market  may  be  greatly 
facilitated  in  that  an  assured  supplier  (customer)  is 
provided  by  the  primary  market  entry. 
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may  take  the  form  of  risks)  of  jnmary 
market  entry. 

More  capital  is  necessary  fo 
market  than  to  enter  one.  Standi 
alone,  however,  this  additiona 
requirement  does  not  constitute 
barrier  to  entry  to  the  primary 
the  necessary  funds  were  aval 
cost  commensurate  with  the  1 
in  the  secondary  market,  there 
no  adverse  effect.  In  some  casfs 
however.  lenders  may  doubt 
be  entrants  to  the  primary  marftet 
the  necessary  skills  and  know 
succeed  in  the  secondary  mark  et 
therefore,  in  the  primary  mark(  t 
order  to  compensate  for  this  ri 
failure,  lenders  might  charge  a 
rate  for  the  necessary  capital, 
problem  becomes  increasingly 
significant  as  a  higher  percentage 
capital  assets  in  the  secondary 
are  long-lived  and  specialized 
market  and.  therefore,  difficult 
recover  in  the  event  of  failure, 
evaluating  the  likelihood  of  in(f  ea 
barriers  to  entry  resulting  from 
increased  cost  of  capital,  there 
Department  will  consider  both 
degree  of  similarity  in  the  essehtia 
skills  in  the  primary  and  secon  Jary 
markets  and  the  economic  life 
degree  of  specialization  of  the 
assets  in  the  secondary  market , 

Economies  of  scale  in  the  se 
market  may  constitute  an  addi 
barrier  to  entry  to  the  primary 
some  situtaitons  requiring  two 
entry.  The  problem  could  arise 
capacities  of  minimum-efficien : 
plants  in  the  prmary  and  secordary 
markets  differ  significantly.  Fo  • 
example,  if  the  capacity  of  a  m  nimum 
efficient-scale  plant  in  the  secc  ndary 
market  were  significantly  grea  er 
the  needs  of  a  minimum-efficient 
plant  in  the  primary  market,  en  trants 
would  have  to  choose  between 
ine^ecient  operation  at  the  sec  ondary 
level  (because  of  operating  an 
plant  at  an  inefficient  output  o; 
of  operating  an  efficiently  sma 
or  a  larger  than  necessary  sea 
primary  level.  Either  of  these  e 
could  cause  a  significant  increase 
operating  costs  of  the  entering 
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4.213    Structure  and  Performa  ice  of  the 
Primary  Market 

Barriers  to  entry  are  unlikelj  to  affect 
performance  if  the  structure  of  the 
primary  market  is  otherwise  n(  it 
conducive  to  monopolization  or 


"It  ii  important  to  note,  however,  Ih 
problem  woL'ld  not  exist  if  a  gigniticant 
market  exists  at  the  secondary  level.  Injthat 
entrants  could  enter  with  the  appropha  ely 
plants  at  both  levels,  and  sell  or  buy  in 
as  necessary. 


I  this 
outside 
case, 
scaled 
Jie  market 


collusion.**  The  Department  is  unlikely 
to  challenge  a  merger  on  this  ground 
unless  overall  concentration  of  the 
primary  market  is  above  1800  HHI  (a 
somewhat  lower  concentration  will 
suffice  if  one  or  more  of  the  factors 
discussed  in  Section  3.4  indicate  that 
effective  collusion  is  particularly  likely). 
Above  that  threshold,  the  Department  is 
increasingly  likely  to  challenge  a  merger 
that  meets  the  other  criteria  set  forth 
above  as  the  concentration  increases. 

4.22    Facilitating  Collusion  Through 
Vertical  Mergers 


4.221 
Level 


Vertical  Integration  to  the  Retail 


A  high  level  of  vertical  integration  by 
upstream  firms  into  the  associated  retail 
market  may  facilitate  collusion  in  the 
upstream  market  by  making  it  easier  to 
monitor  price.  Retail  prices  are  generally 
more  visible  than  prices  in  upstream 
markets,  and  vertical  mergers  may 
increase  the  level  of  vertical  integration 
to  the  point  at  which  the  monitoring 
effect  becomes  significant.  Adverse 
competitive  consequences  are  imlikely 
unless  the  upstream  market  is  generally 
conducive  to  collusion  and  a  large 
percentage  of  the  products  produced 
there  are  sold  through  vertically 
integrated  retail  outlets. 

The  Department  is  unlikely  to 
challenge  a  merger  on  this  ground  unless 
ll)  overall  concentration  of  the  upstream 
market  is  above  1800  HHI  (a  somewhat 
lower  concentration  will  suffice  if  one  or 
more  of  the  factors  discussed  in  Section 
3.4  indicate  that  effective  collusion  is 
particularly  likely),  and  (2)  a  large 
percentage  of  the  upstream  product 
would  be  sold  through  vertically- 
integrated  retail  outlets  after  the  merger. 
Where  the  stated  thresholds  are  met  or 
exceeded,  the  Department's  decision 
whether  to  challenge  a  merger  on  this 
ground  will  depend  upon  an  individual 
evaluation  of  its  likely  competitive 
effect. 

4.222    Elimination  of  a  Disruptive 
Buyer 

The  elimination  by  vertical  merger  of 
a  particularly  disruptive  buyer  in  a 
downstream  market  may  facilitate 
collusion  in  the  upstream  market.  If 
upstream  firms  view  sales  to  a 
particular  buyer  as  sufficiently 
important,  they  may  deviate  from  the 
terms  of  a  collusive  agreement  in  an 
effort  to  secure  that  business,  thereby 
disrupting  the  operation  of  the 
agreement.  The  merger  of  such  a  buyer 
with  an  upstream  firm  may  eliminate 


**For  example,  a  market  with  100  rirmu  of  equal 
size  would  perform  competitively  despite  a 
signficant  increase  in  entry  barriers. 


that  rivalry,  making  it  easier  for  the 
upstream  firms  to  collude  effectively. 
Adverse  competitive  consequences  are 
unlikely  unless  the  upstream  market  is 
generally  conducive  to  collusion  and  the 
disruptive  firm  is  significantly  more 
attractive  to  sellers  than  the  other  firms 
in  its  market. 

The  Departrment  is  unlikely  to 
challenge  a  merger  on  this  ground  unless 
(!)  overall  concentration  of  the  upstream 
market  is  1800  HHI  or  above  (a 
somewhat  lower  concentration  will 
suffice  if  one  or  more  of  the  factors 
discussed  in  Section  3.4  indicate  that 
effective  collusion  is  particularly  likely), 
and  (2)  the  allegedly  disruptive  firm 
differs  substantially  in  volume  of 
purchases  or  other  relevant 
characteristics  from  the  other  firms  in  its 
market.  Where  the  stated  thresholds  are 
met  or  exceeded,  the  Department's 
decision  whether  to  challenge  a  merger 
on  this  ground  will  depend  upon  an 
individual  evaluation  of  its  likely 
competitive  effect. 

4.23    Evasion  of  Rate  Regulation 

Non-horizontal  mergers  may  be  used 
by  monopoly  public  utilities  subject  to 
rate  regulation  as  a  tool  for 
circumventing  that  regulation.  The 
clearest  example  is  the  acquisition  by  a 
regulated  utility  of  a  supplier  of  its  fixed 
or  variable  inputs.  After  the  merger,  the 
utility  would  be  selling  to  itself  and 
might  be  able  arbitrarily  to  inflate  the 
prices  of  internal  transactions. 
Regulators  may  have  great  difficulty  in 
policing  these  practices,  particularly  if 
there  is  no  independent  market  for  the 
product  (or  service)  purchased  from  the 
affiliate.**  As  a  result,  inflated  prices 
could  be  passed  along  to  consumers  as 
"legitimate"  costs.  In  extreme  cases,  the 
regulated  firm  may  effectively  preempt 
the  adjacent  market,  perhaps  for  the 
purpose  of  suppressing  observable 
market  transactions,  and  may  distort 
resource  allocation  in  that  adjacent 
market  as  well  as  in  the  regulated 
market.  In  such  cases,  however,  the 
Department  recognizes  that  genuine 
economies  of  integration  may  be 
involved.  The  Department  will  consider 
challenging  mergers  that  create 
substantial  opportuities  for  such 
abuses.** 


^A  less  severe,  but  nevertheless  serious,  problem 
can  arise  when  a  regulated  utility  acquires  a  firm 
that  is  not  vertically  related.  The  use  of  common 
facilities  and  managers  may  create  an  insoluble  cost 
allocation  problem  and  provide  the  oppurtunity  to 
charge  utility  customers  for  non-utility  costs, 
consequently  distorting  resource  allocution  in  the 
adjacent  as  well  as  the  regulated  market. 

"Where  a  regulatory  agency  has  the 
responsibility  for  approving  such  mergers,  the 
Department  may  express  its  concerns  to  that  agency 
in  its  role  as  competition  advocate. 
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4.24    Efficiencies 

As  in  the  case  of  horizontal  mergers, 
the  Department  will  dbnsider  expected 
efficiencies  in  determining  whether  to 
challenge  a  vertical  merger.  See  Section 
3.5  (Efficiencies).  An  extensive  pattern 
of  vertical  integration  may  constitute 
evidence  that  substantial  economies  are 
afforded  by  vertical  integration. 
Therefore,  the  Department  will  give 
relatively  more  weight  to  expected 
efficiencies  in  determining  whether  to 
challenge  a  vertical  merger  than  in 
determining  whether  to  challenge  a 
horizontal  merger. 

5.  Defenses 

5.1    Failing  Firm 

The  "failing  firm  defense"  is  a  long- 
established,  but  ambiguous,  doctrine 
under  which  an  anticompetitive  merger 
may  be  allowed  because  one  of  the 
merging  firm  is  "failing."  Because  the 
defense  can  immunize  significantly 
anticompetitive  mergers,  the  Department 
will  construe  its  elements  strictly. 

The  Department  is  unlikely  to 
challenge  an  anticompetitive  merger  in 
which  one  of  the  merging  firms  is 
allegedly  failing  when:  (1)  The  allegedly 
failing  firm  probably  would  be  unable  to 
meet  its  financial  obligations  in  the  near 
future;  (2)  it  probably  wouJd  not  be  able 
to  reorganize  successfully  under  Chapter 
11  of  the  Bankruptcy  Act;  "  and  (3)  it 
has  made  unsuccessful  good  faith  efforts 
to  elicit  reasonable  alternative  offers  of 
acquisition  of  the  failing  firm  '•  that 
would  both  keep  it  in  the  market  and 
pose  a  less  severe  danger  to  competition 
than  does  the  proposed  merger. 

5.2    Failing  Division 

A  similar  argument  can  be  made  for 
"failing"  divisions  as  for  failing  firms.  A 
multidivisional  firm  may  decide  to  leave 
a  particular  line  of  business  by  selling  or 
liquidating  a  division.  If  the  specific 
conditions  set  out  below  are  met,  the 
Department  will  consider  the  "failure" 
of  the  division  as  an  important  factor 
affecting  the  likely  competitive  effect  of 
the  merger.  First,  the  proponents  of  a 
merger  involving  a  "faiUng"  division 
must  establish,  not  based  solely  on 
management  plans,  which  could  be 
prepared  simply  for  the  purpose  of 
creating  evidence  of  intent,  that  the 
division  would  be  liquidated  in  the  near 
future  if  not  sold.  Second,  the 
proponents  of  the  merger  also  must 
demonstrate  compliance  with  the 
competitively  preferable  purchaser 


requirement  of  the  "failing  firm" 
defense. 

|FK  Doc.  M-17402  Filed  »-28-M:  8:46  wn] 
WUMQ  CODE  4410-01-M 


DEPARTMENT  OF  LABOR 

Ttw  Steering  Sutx:onimittee  of  tti« 
Lat>or  Advisory  Committee  for  Trade 
Negotiations  and  Trade  Policy; 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463  as  amended],  notice  is  hereby 
given  of  a  meeting  of  the  Steering 
Subcommittee  of  the  Labor  Advisory 
Committee  for  Trade  Negotiations  and 
Trade  Policy. 

Date,  time  and  place: 
July  10, 1984 
9:30  a.m. 

Rm.  S4215  A  &  B  Frances  Perkins, 
Department  of  Labor  Building,  200 
Constitution  Avenue  NW.,  Washington, 
DC  20210 
Purpose:  to  discuss  trade  negotiations  and 
trade  policy  of  the  Uruted  States. 

This  meeting  will  be  closed  under  the 
authority  of  Section  10(d)  of  the  Federal 
Advisory  Committee  Act.  The 
Committee  will  hear  and  discuss 
sensitive  and  confidential  matters 
concerning  U.S.  trade  negotiations  and 
trade  policy. 

For  further  information,  contact: 
Femand  Lavallee,  Executive  Secretary, 
Labor  Advisory  Committee,  Phone:  (202) 
523-6565,  June  20, 1984. 

Signed  at  Washington,  DC,  this  21st  day  of 
June  1984. 

Robert  W.  Searby, 

Deputy  Undersecretary,  International 

Affairs. 

(FR  Doc.  84-17325  Piled  0-28-84: 8:45  am) 
MLUNO  CODE  4510-2»m 


»'ll  U.S.C.  1101-1174  (1982). 
"The  fact  thai  an  offer  is  less  than  the  proposed 
transaction  does  not  make  it  unreasonable. 


Office  of  ttie  Secretary 

Agency  Forms  Under  Review  by  ttie 
Office  of  Management  and  Budget 
(0MB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibility 
under  the  Paperwork  Reduction  Act  (44 
U.S.C.  Chapter  35),  considers  comments 
on  the  proposed  forms  and 
recordkeeping  requirements  that  will 
affect  the  public. 

List  of  forms  under  review:  On  each 
Tuesday  and/or  Friday,  as  necessary, 
the  Department  of  Labor  will  publish  a 
list  of  the  Agency  forms  under  review  by 
the  Office  of  Management  and  Budget 
(OMB)  since  the  last  list  was  published. 
The  list  will  have  all  entries  grouped 


into  new  collections,  revisions, 
extensions,  or  reinstatements.  The 
Departmental  Clearance  Officer  wiU, 
upon  request,  be  able  to  advise 
members  of  the  public  of  the  nature  of 
any  particular  revision  they  are 
interested  in. 

Each  entry  will  contain  the  foUoiving 
information: 

The  Agency  of  the  Department  issuing 
this  form. 
The  title  of  the  form. 
The  OMB  and  Agency  form  numbers, 
if  applicable. 
How  often  the  form  must  be  filled  out 
Who  will  be  required  to  or  asked  to 
report. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  number  of 
responses. 

An  estimate  of  the  total  number  of 
hours  needed  to  fill  out  the  form. 

The  number  of  forms  in  the  request  for 
approval. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 
Comments  and  questions:  Copies  of 
the  proposed  forms  and  supporting 
documents  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  Telephone  202-52»-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  Information 
Management,  U.S.  Deprtment  of  Labor, 
200  Constitution  Avenue,  NW.,  Room  S- 
5526,  Washington,  DC.  20210.  Comments 
should  also  be  sent  to  the  OMB 
reviewer,  Arnold  Strasser.  Telephone 
202-395-6880,  Office  of  Information  and 
Regulatory  Affairs,  Office  of 
Management  and  Budget,  Room  3208, 
NEOB,  Washington,  D.C.  20503. 

Any  member  of  the  public  who  wants 
to  comment  on  a  form  which  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Revision 

Bureau  of  Labor  Statistics 
Labor  Market  Information 
Labor  Market  Information  Cooperative 

Agreement 
1220-0079,  BLS-LMI  83-1,  SF  424,  LBS- 

LMI  83-2,  ET  362,  ADP  Cost  Estimate 

Detail  Form,  Pay  Raise  Justification 
Quarterly  (ET  362);  Annually  (all  others) 
State  or  local  governments 
53  responses;  1,705  hours;  7  forms 

Cooperative  Agreements  will  be 
entered  into  annually  between  BLS  and 
the  State  Employment  Security  Agencies 
(SESAs)  to  provide  labor  market 
information  statistics. 
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Extension 

Employment  and  Training 

Administration 
Interstate  Arrangement  for  Combining 

Employment  and  Wages 
1205-0029;  ETA  586 
Quarterly 

State  or  local  governments 
212  responses;  636  hours;  1  fo^m 

Pub.  L.  91-373  requires  the 
of  Labor  be  given  responsibi 
operation  of  an  arrangement 
payment  of  compensation  on 
of  combining  wages  from  mor » 
State.  This  report  from  the  53 
jurisdictions  is  needed  to  medsure 
scope  of  this  program  and  monitor 
operation  and  effectiveness 
Employment  Standards  Admijiistration 
DBRA/GWHSSA  Recordkeep  ng 

Reporting  Requirements,  29 

5  1215-0140;  WH-600 
On  occasion 
State  or  local  governments;  Bismesses 

or  other  for  profit;  Federal  a  gencies  or 

employees;  Small  businesses  or 

organizations 
2,505  responses;  630  hours 
Recordkeeping  and  incidental  reporting 

requirements  incurred  by  er  iployers 

under  DBRA/CWHSSA  Reflations, 

29  CFR  Part  5. 
Declaration  of  Citizenship 
1215-0091.  WH-509 
On  occasion 
Individuals  or  households;  St^e  or  local 

governments 
15,000  responses;  3,750  hours 

The  Migrant  and  Seasonal 
Agricultural  Worker  Protectioji  Act 
provides  that  no  farm  labor  cc  ntractor 
may  knowingly  employ  illegal  aliens. 
This  optional  form  ensures  th;  t  citizens 
are  not  denied  employment  hi  cause 
they  lack  documentary  proof  (  f 
citizenship  and  provides  evide  nee  that  a 
contractor  has  made  a  bona  fi  le  attempt 
to  verify  citizenship. 


action:  Grant  of  Individual  Exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Notice  were  published  in  the  Federal 
Register  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  been  available  for  public 
inspection  at  the  Department  in 
Washington,  D.C.  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department.  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713.  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 


Signed  at  Washington,  DC.  thi! 
lune.  1984. 

Paul  E.  Larson, 

Departrraiital  Clearance  Officer. 

(FR  Doc.  »4-l-40r  Filed  S-2S-S4:  8:45  •m] 
BILUNQ  CODE  4S10-2«— 4510-27-M 


26th  day  of      Statutory  Findings 


Pension  and  Welfare  Benefit  Progams 

(Prohibited  Transaction  Exemption  84-S2; 
Exemption  Application  No.  0-3840  at  al.J 

Grant  of  Individual  Exemptions; 
Kimball  International,  Inc.,  Retirement 
Plan  et  ah 

agency:  Pension  and  Welfarelsenefit 
Progams,  Labor. 


In  accordance  with  section  4Q8(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28, 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 

(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 


Kimball  International.  Inc.  Indirect 
Retirement  Flan  (the  Indirect  Plan)  and 
Kimball  IntemationaL  Inc.  Direct 
Retirement  Plan  (the  Direct  Flan; 
collectively,  the  Plans)  Located  in 
Jasper,  Indiana 

[Prohibited  Transaction  Exemption  64-82; 
Exemption  Application  Nos.  U-ZMO  and  D- 
3841] 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)((l)  (A)  through  (E)  of  the 
Code,  shall  not  apply:  (1)  To  the 
continuation  past  June  30, 1984  of  a 
lease  by  the  Indirect  Plan  of  certain 
improved  real  property  to  Kimball 
International.  Inc.  (the  Employer),  the 
sponsor  of  the  Plans;  (2)  effective 
January  1, 1975  to  October  5, 1982,  to  the 
past  lease  by  the  Direct  Plan  of  certain 
improved  real  property  (the  Warehouse 
Property)  to  the  Employer;  and  (3) 
effective  October  6, 1982.  to  the  lease  of 
the  Warehouse  Property  by  the  Direct 
Plan  to  the  Employer. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
1, 1984  at  49  FR  18637. 

For  Further  Information  Contact: 
Ronald  Willett  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

The  Western  Conference  of  Teamsters 
Pension  Trust  Fund  (the  Plan)  located  in 
Seattle,  Washington 

[Prohibited  Transaction  Exemption  84-83; 
Exemption  Application  Nos.  I>-3960] 

Exemption 

The  restrictions  of  section  406(a)  and 
407(a)  of  the  Act  and  the  sanctions 
resulting  from  the  application  of  section 
4975  of  the  Code,  by  reason  of  section 
4975(c)(1)  (A)  through  (D)  of  the  Code, 
shall  not  apply,  effective  August  1, 1982, 
to  the  acquisition  or  holding  on  behalf  of 
the  Plan  of  a  security  issued  by  an 
employer  of  employees  covered  by  the 
Plan,  an  affiliate  of  such  an  employer  as 
defined  in  section  407(d)(7)  of  the  Act.  or 
a  person  who  is  a  party  in  interest  with 
respect  to  the  Plan  by  virtue  of  a 
relationship  described  in  Act.  section 
3(14)  (E).  (G),  (H)  or  (I)  to  such  an 
employer,  provided  that  the  fiduciary 
responsible  for  the  Plan's  engaging  in 
the  transaction  is  the  Equitable  Life 
Assurance  Society  of  the  United  States, 
the  Aetna  Life  Insurance  Company  or 
the  Prudential  Insurance  Company  of 
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America,  and  further  provided  that  the 
Plan  pays  no  greater  than  the  fair 
market  value  of  the  security  at  the  time 
of  acquistion. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
1. 1984  at  49  PR  18639. 

Effective  Date:  This  exemption  is 
effective  August  1. 1982. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Drs.  Jensen,  Shroyer  and  Anderson,  P.C. 
Employees  Pension  Trust  (the  Flan) 
Located  in  Big  Rapids,  Michigan 

(Prohibited  Transaction  Exemption  84-84; 
Exemption  Application  No.  D-4249] 

Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to:  (1)  the  sale  of  a 
parcel  of  real  estate  (the  Property)  from 
the  Plan  to  Drs.  LJ.  Jensen,  R.C.  Shroyer 
and  E.W.  Anderson  (the  Trustees)  at  the 
higher  of  (a)  its  appraised  fair  market 
value  or  (b)  the  total  expenditures 
incurred  by  the  Plan  in  connection  with 
the  acquisition  and  holding  of  the 
Property  through  the  date  of  sale.  In 
addition,  the  Trustees  will  assume  the 
unpaid  balance  due  on  the  land  contract, 
(the  Contract)  which  encumbers  the 
Property;  and  (2)  the  assignment  of  the 
Contract  by  the  Plan  to  the  Trustees. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
1, 1984  at  49  FR  18640. 

For  Further  Information  Contact: 
David  M.  Cohen  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

First  Federal  Savings  and  Loan 
Association  of  Toledo,  Amended  and 
Restated  Retirement  Income  Plan  (the 
Plan)  Located  in  Toledo,  Ohio 

[Prohibited  Transaction  Exemption  84-85; 
Exemption  Application  No.  D-4344] 

Exemption 

The  restrictions  of  section  406(a),  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
sale  of  certain  mortgages  to  the  Plan  by 


First  Federal  Savings  and  Loan 
Association  of  Toledo  (the  Employer) 
and  to  the  guarantee  by  the  Employer  to 
repurchase  any  mortgages  which  are  in 
default  and  the  repurchase  by  the 
Employer  of  such  mortgages,  provided 
that  the  terms  of  the  transactions  are  not 
less  favorable  to  the  Plan  than  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  person. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
4, 1984  at  49  FR  19159. 

Temporary  Nature  of  Exemption:  This 
exemption  is  temporary  and  will  expire 
5  years  after  the  date  of  grant.  Should 
the  Employer  wish  to  continue  to  sell 
mortgages  to  the  Plan  beyond  the  5  year 
period,  the  Employer  may  submit 
another  application  for  exemption. 
Repurchase  of  mortgages  by  the 
Employer  may  take  place  after  the  5 
year  period  provided  the  mortgages 
were  purchased  by  the  Plan  during  the  5 
year  period. 

For  Further  Information  Contract: 
Alan  H.  Levitas  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

J.C.  Penney  Co..  Inc.,  Located  in  New 
York,  New  York 

[Prohibited  Transaction  Exemption  84-68; 
Exemption  Application  No.  D-4740] 

Exemption 

The  restrictions  of  section  406  (a)  and 
(b)  of  the  Act  shall  not  apply,  effective 
December  29. 1982  through  December  31. 
1984.  to  the  reinsurance  of  risks  and  the 
receipt  of  premiums  therefrom  by  J.C. 
Penney  Life  Insurance  Company 
(Penney  Life)  from  the  life  insurance 
contracts  sold  by  the  Great  American 
Reserve  Insurance  Company  to  provide 
beneHts  to  various  employee  benefit 
plans  maintained  by  Penney  Life  and 
J.C.  Penney  Casualty  Insruance 
Company,  provided  the  conditions  set 
forth  in  the  notice  of  proposed 
exemption  are  satisfied. 

For  a  more  complete  statement  of  the  ^ 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
1, 1984  at  49  FR  18644. 

Effective  Date:  This  exemption  is 
effective  from  December  29, 1982 
through  December  31, 1984. 

For  Further  Information  Contact:  Gary 
H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 


ProHt  Sharing  Plan  and  Trust  of  J. 
Gordon  Gaines.  Inc.  (the  Plan)  Located 
in  Akron,  Ohio 

[Prohibited  Transaction  Exemption  84-87; 
Exemption  Application  No.  EM788I 

Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  proposed 
cash  sale  by  the  Plan  to ).  Gordon 
Gaines,  Inc.  (the  Employer)  of  a  $100,000 
obligation  (the  Debenture)  of  Bayse  & 
Associates  for  $100,000  cash  provided 
that  the  amount  paid  by  the  Employer  is 
no  less  than  the  fair  market  value  of  the 
Debenture  as  of  the  date  of  sale.  In 
addition,  the  Employer  shall  pay  the 
Plan  all  accrued  interest  due  on  the 
Debenture  through  the  date  of  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
1. 1984  at  49  FR  18646. 

For  Further  Information  Contact: 
David  M.  Cohen  of  the  Department, 
telephone  (202)  523-8671.  (This  is  not  a 
toll-free  number.) 

The  First  National  Bank  of  Atlanta 
Restricted  Plan  and  Trust  for  Self- 
Employed  Individuals  Located  in 
Atlanta,  Georgia 

(Prohibited  Transaction  Exemption  84-88; 
Exemption  Application  No.  D--4798] 

Exemption 

The  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  shall  not  apply, 
for  a  period  of  five  years,  to  the 
contributions  of  common  stock  of  First 
Atlanta  Corporation  to  seven  individual 
Keogh  plans  (the  Plans)  by  parties  in 
interest  with  respect  to  the  Plans. 
Because  each  sponsor  of  a  Plan  is  the 
only  participant  in  the  Plan,  there  is  no 
jurisdiction  under  Title  I  of  the  Act 
pursuant  to  29  CFR  25.10.3-3(b). 
However,  there  is  jurisdiction  under 
Title  II  of  the  Act  pursuant  to  section 
4975  of  the  Code. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
24, 1984  at  49  FR  17615. 

Temporary  Nature  of  Exemption:  This 
exemption  is  temporary  in  nature  and 
will  be  effective  with  respect  to 
contributions  of  stock  made  within  five 
years  from  the  date  of  this  grant. 
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For  Further  Information  Conitact:  Mr. 
David  Slander  of  the  Departmisnt 
telephone  (202)  523-«881.  (Thi^  is  not  a 
toll-free  number.) 

Buchanan,  Ingersoll,  Rodewal^,  Kyle 
and  Buerger  Pension  Flan  and  the 
Buchanan,  Ingersoll,  Rodewald,  Kyle 
and  Buerger  Profit  Sharing  Plan 
(collectively,  the  Plans)  Located  in 
Pittsburgh,  Pennsylvania  i 

[Prohibited  Transaction  Exemptioa  84-69; 
Exemption  Application  Nos.  D-18^  and  D- 
4624] 

Exemption 
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(E)  of  the 


the 
s) 

I  ints  in  the 
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and  : 


The  restrictions  of  section 
(b)(1)  and  (b)(2)  of  the  Act  and 
sanctions  resulting  from  the 
of  section  4975  of  the  Code,  by 
section  4975(c)(1)  (A)  through 
Code  shall  not  apply  to  the  puijchase 
sale  and  contribution  of  certai 
securities  (the  Seciunties)  betwleen 
Plans  and  participants  (the  Participant 
maintaining  self-directed  acco 
Plans,  provided  all  purchases 
of  the  Securities  are  conducted 
market  value  and  all  Participait 
contributions  are  valued  at  the 
market  value  on  the  date  of 
contribution. 

For  a  more  complete  statem^t 
facts  and  representations  s 
Department's  decision  to  grant 
exemption  refer  to  the  notice  o 
proposed  exem.ption  published 
1, 1984  at  49  FR  18647. 

For  Further  Information  Contact 
Jan  D.  Broady  of  the  Departmei  it 
telephone  (202)  523-8971.  (This 
toll-free  number.) 

Watson  C.S.R.  Inc.  Employee  iVofit 
Sharing  Plan  and  the  Watson  G.S.R.  Inc. 
Employee  Pension  Plan  (collect  ively,  the 
Plans)  Located  in  Santa  Monic^. 
California 

[Prohibited  Transaction  Exemptior  84-90: 
Exemption  Application  Nos.  D-49G^  and  D- 
4906] 

Exemption 
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The  restrictions  of  section 
(b)(1)  and  (b)(2)  of  the  Act  and 
sanctions  resulting  from  the  ap 
of  section  4975  of  the  Code,  by 
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Plans  of  certain  real  property 
Property)  for  $114,788  in  cash. 
Mrs.  Michael  Watson,  provide< 
price  for  the  Real  Property  is  . 
than  its  fair  market  value  at  th( 
sale  is  consummated. 

For  a  more  complete  statement 
facts  and  representations  su^^ 
Department's  decision  to  grant 
exemption  refer  to  the  notice  o 
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proposed  exemption  published  on  May 
1. 1984  at  49  FR  18648. 

For  Further  Information  Contact:  Ms. 
Jan  D.  Broady  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

Alaska  Teamsters — Employer  Pension 
Trust  (the  Plan)  Located  in  Anchorage, 
Alaska 

[Prohibited  Transaction  Exemption  84-91: 
Exemption  Application  No.  D-4919] 

Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  (1)  the  grant  of 
memberships  by  the  Plan  in  the  Desert 
Horizons  Country  Club  (the  Club)  to 
parties  in  interest  (including  fiduciaries] 
and  the  payment  by  said  party  in 
interest  members  of  all  fees,  dues  and 
other  levies  for  the  use  of  the  Club's 
facilities;  and  (2)  the  eventual 
conversion  of  these  nonproprietary 
memberships  into  proprietary 
ownerships  when  the  Club  is  sold  to  its 
members,  provided  that  the  terms  of  the 
transactions  are  no  less  favorable  to  the 
Plan  than  similar  transactions  with 
unrelated  third  parties.' 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
17, 1984  at  49  FR  15163. 

For  Further  Information  Contact:  Alan 
H.  Levitas  of  the  Department,  telephone 
(202)  523-8971.  (Tiiis  is  not  a  toll-free 
number.) 

Shelly's  Tall  Girl  Shops,  Inc.  DePmed 
Benefit  Pension  Plan  (the  Plan)  Located 
in  Los  Angeles,  California 

[Prohibited  Transaction  Exemption  84-92: 
Exemption  Application  No.  D-4932) 

Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  loan  by  the 
Plans  of  amounts  not  to  exceed  25 
percent  of  its  total  assets  to  Shelly's  Tall 


The  granting  of  this  exemption  does  not 
constitute  an  opinon  or  approval  by  the  Department 
with  regard  to  the  appropriateness  or  prudence  of 
the  Plan's  decision  to  invest  its  assets  in  Desert 
Horizons,  Inc.  or  in  the  development  of  the  Desert 
Horizons'  properties.  Nor  does  the  granting  of  this 
exemption  indicate  the  Department's  opinion  or 
approval  with  respect  to  any  future  decision  by  the 
Plan  to  construct  additional  residential  units  in  the 
Desert  Horizons  development. 


Girl  Shops,  Inc.,  the  Plan  sponsor,  on  a 
recurring  basis  over  a  five-year  period 
and  the  guarantee  of  the  repayment  of 
those  loans  by  Messrs.  Sheldon  Kort 
Irving  Kellogg  and  Sherman  Andelson, 
parties  in  interest  with  respect  to  the 
Plan,  provided  that  the  terms  of  the 
loans  are  not  less  favorable  to  the  Plan 
than  those  obtainable  in  an  arm's-length 
transaction  with  an  unrelated  party. 

Temporary  Nature  of  Exemption:  If 
granted,  this  exemption  will  be  effective 
for  five  years  from  the  date  a  grant  of  an 
individual  exemption  is  published  in  the 
Federal  Register  on  behalf  of  the 
transactions.  Subsequent  to  the 
expiration  of  the  exemption,  the  Plan 
may  hold  the  loans  provided  they  were 
made  during  the  Rve  year  period. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  April 
24, 1984  at  49  FR  17621. 

For  Further  Information  Contact:  Ms. 
Linda  Hamilton  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

McKay  of  California,  Inc.  Defined 
Benefit  Pension  Plan  (the  Plan)  Located 
in  Los  Angeles,  California 

[Prohibited  Transaction  Exemption  84-93; 
Exemption  Application  No.  D--49331 

Exemption  ' 

The  restrictions  of  section  406(a)  and 
406  (b)(l]  and  (b)(2]  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  loan  by  the 
Plan  of  amounts  not  to  exceed  25%  of  its 
total  assets  to  McKay  of  California,  the 
Plan  Sponsor,  on  a  recurring  basis  over 
a  five-year  period,  and  the  guarantee  of 
the  repayment  of  these  loans  by  Messrs. 
Sherman  L.  Andelson,  Irving  Kellogg, 
and  Sherman  Kort,  parties  in  interest 
with  respect  to  the  Plan,  provided  the 
terms  of  the  loans  are  not  less  favorable 
to  the  Plan  than  those  obtainable  in  an 
arm's  length  transaction  with  an 
unrelated  party. 

Temporary  Nature  of  Exemption:  This 
exemption  will  be  effective  for  five 
years  from  the  date  a  grant  of  an 
individual  exemption  is  pubhshed  in  the 
Federal  Register  on  behalf  of  the 
transactions.  Subsequent  to  the 
expiration  of  the  exemption,  the  Plan 
may  hold  the  loans  provided  they  were 
made  during  the  five-year  period. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
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proposed  exemption  published  on  April 
24. 1964  at  49  FR  17621. 

For  Further  Information  Contact:  Ms. 
Linda  M.  Hamilton  of  the  Department, 
telephone  (202)  523-8881.  (This  i*  not  a 
toll-free  number.) 

Dayton  Animal  Hospital  Assodatioii. 
Inc.  Profit  Sharing  Plan  (the  Plan) 
Located  in  Clayton,  Ohio 

[Prohibited  Transaction  Exemption  84-94; 
Exemption  Application  No.  D-5034] 

Exemption 

The  restrictions  of  section  406(a)  and 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  horn  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  cash  sale  by 
the  Plan  to  Dayton  Animal  Care,  Inc..  an 
affiliate  of  the  Plan  sponsor,  of  a  parcel 
of  land  adjacent  to  the  of^ces  of  the 
Plan  sponsor,  provided  the  sales  price  is 
not  less  than  the  fair  market  value  of  the 
Property  on  the  date  of  the  sale. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on  May 
1, 1984  at  49  FR  18650. 

For  Further  Information  Contact:  Mrs. 
Miriam  Fremid,  of  the  Department, 
telephone  (202)  523-8971.  (This  is  not  a 
toll-free  number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(cX2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of.  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transitional  rules.  Furthermore,  the  fact 


that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemptioa  is 
not  dispotitire  of  whether  the 
transaction  is  in  fact  a  prohibited 
transaction. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
apphcation  accarately  describes  all 
material  terms  of  the  transaction  which 
is  the  subject  of  the  exemption. 

Signed  at  Washington,  D.C..  this  2eth  day 
of  June,  1984. 

Elliot  L  DanieL 

Acting  Assistant  Administrator  for  Fiduciary 
Standards,  Office  of  Pension  and  Welfare 
Benefit  Programs.  U.S.  Department  of  Labor. 

(FR  Doc.  B4-17440  Filed  B-28-84: 8:45  am| 
MLUNQ  CODE  4S1&-2S-M 

(Application  No.  D-4855  et  ai.) 

Proposed  Exemptions;  Mark  A.  Levine, 
M.D.  and  Thomas  G.  Swanson,  M.D. 
P.C.  Money  Purchase  Pension  and 
Profit  Sharing  Plans  «t  al. 

agency:  Pension  and  Welfare  Benefit 

Programs.  Labor. 

ACTION:  Notice  of  proposed  exemptions. 

summary:  This  document  contains 
notices  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  proposed  exemptions  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1954  (the 
Code). 

Written  Comments  and  Hearaig 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  requests  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  the  pending 
exemption. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  BeneHt  Programs,  Room  C- 
4528,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216.  Attention:  Application  No. 
stated  in  each  Notice  of  Pendency.  The 
applications  for  exemption  and  the 
comments  received  will  be  available  for 
public  inspection  in  the  Public 
Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 


Department  of  Labor,  Room  N-4677.  200 
Constitution  Avenue  NW.,  Washington. 
D.C.2QZ1& 

Notice  to  Interested  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Federal  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Register  and  shall  inform 
interested  persons  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate).  "^ 

SUPPLEMENTARY  INFORMATION:  The 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471,  Apr. 
28, 1975).  Effective  December  31, 197a 
section  102  of  Reorganization  Plan  No.  4 
of  1978  (43  FR  47713.  October  17, 1978) 
transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  "Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department. 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and  ' 

representations. 

Mark  A.  Levine,  M.D.,  and  Thomas  G. 
Swanson,  M.D.,  P.C.  Money  Purchase 
Pension  (the  Money  Purchase  Plan)  and 
Profit-Sharing  Plan  (the  Profit-Sharing 
Plan;  Collectively,  the  Plans)  Located  in 
Englewood,  Colorado 

[Application  Nos.  D-'4855  and  D-4856J 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  Apr.  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  sale  of  a  limited  partnership 
interest  (the  Interest)  by  the  Plans  to  Dr. 
Mark  A.  Levine,  a  party  in  interest  with 
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respect  to  the  Plans,  providec  the  sale 
price  is  not  less  than  the  fair  narket 
value  of  the  Interest  at  the  tinie  the  sale 
is  consummated 

Summary  of  Facts  and  Repre  >entations 

1.  The  Plans  are  a  money 


GDOi 


^^ian  and  a  profit  sharing  plan 
'V — assets  of  approximately  $57 
November  30. 1983.  There  are 
participants  in  each  of  the 
Mark  A.  Levine  (Dr.  Levine) 
Thomas  G.  Swanson.  The  trustee 
Plans  is  Dr.  Levine,  an  owner 
Levine,  M.D.,  and  Thomas  G. 
M.D..  P.C.  (the  Plan  Sponsor) 

2.  On  August  4, 1981  the 
purchased  the  Interest,  which 
limited  partnership  interest  ir 
known  as  Platte  Valley  Business 
(the  Limited  Partnership)  from 
unrelated  party.  The  Limited 
Partnership's  purpose  was  to 
and  hold  real  property  for 
and  ultimate  resale.  The  Limi 
Partnership  purchased  an  IS-^cre 
of  undeveloped  real  property 
72nd  and  Washington  Streets 
County,  Colorado  (the  Property) 
Limited  Partnership  purchase  1 
Property  for  $1.80  per  square 
total  of  approximately  $1,440. 
down  payment  of  20%  of  the 
price  was  made,  with  the  bal4nce 
form  of  a  money  purchase 
with  a  10  year  term.  The  Mon^y 
Purchase  Plan  purchased  75% 
Interest  and  the  Profit-Sharinj 
purchased  25%  of  the  Interest, 
Money  Purchase  Plan  has 
total  of  $28,500  in  the  Property 
Profit-Sharing  Plan  has  invested 
of  $9,500.  The  Property  was  al 
and  remains  unimproved. 

3.  The  applicant  represents 
economy  in  the  Denver,  Coloi^do 
where  the  Property  is  located 
deteriorated  so  that  the  Property 
shown  little  measurable 
As  a  result,  the  general  partne  r 
Limited  Partnership  has  negol  i 
another  entity  to  become  a  50 
joint  venturer,  and  develop 
The  Limited  Partnership  will 
the  Property  to  the  joint  venti^e 
other  entity  will  contribute 
needed  for  the  development 
Property.  In  view  of  the  chan^ 
objectives  of  the  Limited 
Dr.  Levine  as  trustee  of  the 
believes  that  the  Interests  no 
within  the  Plans'  investment 

4.  Dr.  Levine  has  offered  to 
the  Plans'  Interest.  The  purchi 
will  be  the  fair  market  value 
Plans'  equity  in  the  Property. 
November  4, 1983,  Mr.  Steven 
(Mr.  Levine  is  unlrelated  to 
and  the  Plans'  Sponsor),  who 


pjirchase 
with  total 

as  of 
two 
P14ns,  Drs. 


qnd 

of  the 
of  Mark  A. 
Swanson, 

PMns 
is  a 

a  venture 
Center 
an 

purchase 
inv  jstment 
ed 

parcel 
ocated  at 
in  Adams 
The 
the 
oot  or  a 
XX).  A 
purchase 
in  the 
mohgage 

of  the 
Plan 
The 
invested  a 
and  the 
a  total 
that  time, 

that  the 
area 
has 
has 
appreciation, 
in  the 
iated  with 
percent 

Property. 
Contribute 
and  the 
cash 
the 
of 
ip. 


th; 


thii 
o" 


Parti  lersh 


Pl^ns 
onger  fit 
scheme, 
jurchase 
se  price 

the 
Jy  letter  of 
P.  Levine 

Plans 
s  the 


cf 


th: 


general  partner  in  the  limited 
Partnership  and  a  realtor  in  the  Denver, 
Colorado  area,  represented  that  the 
Limited  Partnership  received  a  bona  fide 
offer  to  purchase  the  Property  during  the 
past  two  months  for  $2.50  per  square 
foot.  This  would,  according  to  Mr. 
Levine,  indicate  a  fair  market  value  of 
$2,000,000  for  the  Property,  less  sales 
expenses  and  mortgages  to  be  assumed 
of  $1,350,000  or  a  net  equity  of 
approximately  $650,000.  Mr.  Levine  . 
represents  that  the  fair  market  value  of 
the  Money  Purchase  Plan's  interest  in 
the  Property  is  $30,469,  and  the  fair 
market  value  of  the  Profit  Sharing  Plan's 
interest  in  the  Property  is  $10,156. 

5.  In  summary,  the  applicant 
represents  that  the  proposed  transaction 
meets  the  statutory  criteria  of  section 
408(a)  of  the  Act  because: 

(1)  It  will  be  a  one-time  cash 
transaction; 

(2)  The  Plans  will  be  able  to  divest 
themselves  of  an  asset  which  has 
changed  its  objectives  since  its  initial 
purchase  and  no  longer  fits  the  Plans' 
investment  scheme; 

(3)  The  Plans  will  receive  fair  market 
value  for  the  Interest  and  such  amoxmt 
will  exceed  the  amount  of  the  Plans' 
investment  in  the  Interest;  and 

(4)  The  Plans'  Trustee  has  determined 
that  the  proposed  transaction  is  in  the 
interests  of  and  protective  of  the  Plans 
and  their  participants  and  beneficiaries. 

For  Further  Information  Contact:  Ms. 
Linda  M.  Hamilton  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

Tasty  Baking  Company  Pension  Plan 
(the  Plan)  Located  in  Philadelphia 
Pennsylvania 

[Application  No.  D-4961] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  Apr.  28, 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406  (b)(1)  and  (b)(2)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code  shall  not  apply 
to  the  lease  of  certain  real  property  by 
the  Plan  to  Tasty  Baking  Company  (the 
Employer)  and  the  possible  future  cash 
sale  of  the  Property  by  the  Plan  to  the 
Employer,  provided  the  terms  and 
conditions  of  the  transactions  are  as 
favorable  to  the  Plan  as  those 
obtainable  in  an  arm's-length 
transaction  with  an  unrelaicJ  party,  and 


that  any  purchase  by  the  Employer  is  at 
no  less  than  fair  market  value  at  the 
date  of  sale. 

Effective  Date:  If  granted,  the 
proposed  exemption  will  be  effective 
July  1, 1984. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit 
pension  plan  with  approximately  2,020 
active  participants  and  an  additional 
514  former  participants  and 
beneficiaries  who  are  now  receiving 
benefits  or  who  are  entitled  to  receive 
benefits  in  the  futxire.  The  Plan  had  total 
assets  of  approximately  $37,338,000  as 
of  December  31. 1983. 

2.  The  Employer  is  a  holding  company 
incorporated  in  Pennsylvania  in  1914. 
The  employer  has  three  operating 
subsidiaries — ^Tastykake,  Inc.,  Buckeye 
Biscuit  Company  and  Philips  &  Jacobs, 
Inc.  These  subsidiaries  are  engaged  in 
the  manufacture  and  sale  of  a  variety  of 
small  single  portion  cakes  and  pies  and 
cookies,  under  the  well-established 
trade  name  of  TASTYKAKE. 

3.  The  Central  Penn  National  Bank 
was  the  corporate  co-trustee  of  the  Plan 
under  a  Deed  of  Trustee  dated  January 
5, 1960,  as  amended,  and  is  currently  the 
trustee  of  the  Plan  (the  Trustee)  under  a 
Pension  Plan  Deed  of  Trust  as  restated 
on  December  20, 1976.  The  Trustee  has 
the  authority  to  invest  and  manage  the 
assets  of  the  Plan  except  under  certain 
limited  circumstances  unrelated  to  the 
subject  proposed  transaction.  The 
Trustee  is  generally  independent  of  the 
Employer.  However,  the  Trustee  and  the 
Employer  have  an  existing  banking 
relationship  which  is  of  a  de  minimis 
nature.  The  employer's  current  line  of 
credit  with  the  Bank  only  constitutes 
0.57  percent  of  the  Trustee's  commercial 
loan  business.  Also,  an  executive  officer 
of  the  Trustee  is  a  director  of  the 
employer,  but  has  not  and  will  not  take 
any  part  either  directly  or  indirectly  on 
behalf  of  the  Trustee  in  approving  the 
proposed  lease  of  the  Property. 

4.  On  December  1, 1960,  the  Employer 
contributed  the  building  and  land  (the 
Property)  at  2801-45  Hunting  Park 
Avenue,  Philadelphia.  Pennsylvania,  to 
the  Plan.  The  Property  has  been 
continuously  leased  to  the  Employer 
since  December  1, 1960  and  has  been 
utilized  as  the  Employer's  main  baking 
facility  and  for  corporate  offices.  At  the 
time  of  the  contribution  of  the  Property, 
its  value  was  determined  by  an 
independent  appraisal  to  be  $2,000,000 
with  the  land  valued  at  $150,000  and  the 
building  valued  at  $1,850,000. 

5.  Simultaneously  with  the  transfer  of 
the  Property  to  the  Plan,  a  20-year  lease 
(the  Lease)  was  entered  into  between 
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the  Plan  and  the  Employer  providing  for 
an  annual  rental  of  $172,000  toi)e  paid 
by  the  Employer.  The  Lease  was 
supplemented  and  amended  in  April, 
1962;  December,  1966;  and  December, 
1967.  The  basic  annual  rental  was 
increased  to  $247,000  commencmg 
January  1, 1968  to  reflect  additions  and 
improvements  to  the  Property  made 
during  the  years  1961  through  1966.  On 
December  21, 1973,  a  new  lease  (the 
New  Lease]  was  entered  into  between 
the  Plan  and  the  Employer  to  increase 
the  annual  rental  to  reflect 
improvements  and  additions  to  the 
Property  which  had  been  made  since 
1966  and  to  provide  a  rental  which  was 
consistent  with  the  fair  market  appraisal 
obtained  from  an  independent  appraisal 
performed  by  Jackson  Cross  Conipany. 

6.  The  principal  provisions  of  the  New 
Lease  are  as  follows: 

(1)  The  basic  annual  rental  is  $388,000 
as  based  upon  the  independent 
appraisal; 

(2)  As  provided  by  the  Lease,  the 
Employer  would  pay  all  real  estate 
taxes,  water  and  sewer  rents,  fire  and 
casualty  insurance  premiums,  public 
liability  insurance,  all  utihties.  and  the 
cost  of  maint£iining  the  building  in  good 
order  and  repair; 

(3)  The  New  Lease  is  for  an  initial 
term  of  approximately  25  years, 
beginning  on  December  1, 1973.  and 
expiring  on  January  2. 1999.  The 
Employer  has  an  option  to  renew  the 
New  Lease  for  two  additional  terms  of 
five  years  each; 

(4)  The  Employer  has  the  right  to 
make  improvements  to  the  Property  as 
the  Employer  deems  necessary  or 
desirable  in  connection  with  the 
requirements  of  its  business  so  long  as 
such  improvements  do  not  devalue  the 
Property; 

(5)  The  Employer  has  the  right  to 
purdiase  the  Property  from  the  Plan  at 
any  time  prior  to  the  expiration  of  the 
original  term  of  the  New  Lease  or  any 
optional  renewal  term  which  has  been 
exercised  by  the  Employer.  The  Trustee 
will  approve  the  Employer's  actual 
exercise  of  either  the  right  to  purchase 
the  Property  or  right  of  first  refusal  wily 
if  it  is  in  the  best  interests  of  the  Plan 
and  its  participants  and  beneficiaries. 
The  Employer  has  to  give  at  least  120 
days  notice  to  the  Plan  of  its  intention  to 
purchase  the  Property,  such  purchase 
price  being  the  fair  market  value  of  the 
Property  as  determined  by  an 
independent  real  estate  appraiser 
selected  by  the  Trustee; 

(6)  During  the  initial  term  of  the  New 
Lease  and  during  each  of  the  two  five- 
year  renewal  terms,  the  Employer  has  a 
right  of  first  refusal  to  purchase  the 
Property  on  the  same  terms  and 


conditions  as  made  in  a  bona  fide  offer 
by  any  third  party;  and 

(7)  In  the  evoit  the  Employer  defaults 
in  fulfilling  any  of  the  covenants  of  the 
New  Lease,  including  the  covenants  for 
the  payment  of  basic  rent,  the  Plan  has 
the  right  to  terminate  the  New  Lease  and 
upon  such  termination  the  Employer  is 
required  to  quit  and  surrender  the 
Property  to  the  Plan. 

7.  The  appHcant  represents  that  tiie 
New  Lease  was  not  a  prohibited 
transaction  at  the  time  entered  into 
within  the  meanmg  of  section  503(b)  of 
the  Internal  Revenue  Code  of  1954  and 
the  New  Lease  will  not  be  prohibited 
until  J\ine  30. 1984  because  it  was 
pursuant  to  a  binding  contract  in  effect 
on  July  1. 1974,  and  the  New  Lease 
remains  at  least  as  favorable  to  the  Plan 
as  an  arm's-length  transaction  with  an 
unrelated  party  would  be.' 

8.  The  applicant  requests  an 
exemption  to  permit  the  Employer  to 
continue  leasing  the  Property  from  the 
Plan  beyond  June  30, 1984.  If  this 
exemption  is  granted,  the  parties  intend 
to  enter  into  another  lease  (the  Future 
Lease).  The  terms  of  the  Future  Lease 
will  be  substantially  identical  to  those 
of  the  New  Lease.  "The  principal 
provisions  which  differ  from  those  of  the 
New  Lease  are  as  follows: 

(1)  An  independent  appraisal  of  the 
Property  was  performed  by  the 
Biswanger  Company  (Biswanger),  a 
notionwide  real  estate  company  that 
specializes  in  valuing  commercial  and 
industrial  {jroperty.  Biswanger  has 
determined  that  the  fair  market  value 
(value  in  exchange)  of  the  Property  as  of 
July  5, 1963  was  $1,300,000  and  the  fair 
rental  value  (value  in  exchange)  of  the 
Property  is  $156,000  per  year  as  of  July  5, 
1983.  Biswanger  further  represents  that 
the  market  value  (value  in  use]  of  the 
Property  was  $3,300,000  as  of  July  5. 1983 
and  the  rental  value  (value  in  use)  was 
$3964)00  per  year  as  of  this  date.  The 
Trustee  has  contacted  Biswanger  and 
was  informed  that  the  value  of  the 
Property  had  not  changed  since  its  July 
5, 1983  appraisal  Biswanger  will  advise 
the  Trustee  if  the  value  of  the  Property 
would  be  different  as  of  July  1, 1984. 
(Biswanger  specifies  that  the  fair  maricet 
value  is  synonymous  with  value  in 
exchange  and  is  defined  as  "the  price 
which  a  wiUing  seller  would  sell  and  a 
willing  buyer  would  buy,  neither  being 
under  abiwrmai  pressures.")  The  basic 
annual  rental  for  the  Property  will  be  the 
greater  of  the  fair  market  rental  value  or 
the  rental  value  in  use. 


'  In  thi*  propcned  exemption,  the  DepartineiM 
expresses  no  opinion  as  to  whether  the  New  Lease 
satisfies  the  requirements  of  section  414  of  the  Act. 


(2)  The  Future  Lease  will  be  for  an 
initial  term  of  15  years,  which  would  he 
renewable  by  the  Employer  for  five 
additional  three-year  periods.  The 
Trustee  must  approve  each  renewal  of 
the  Future  Lease  to  assure  that  the 
renewal  will  be  in  the  interests  of  and 
protective  of  the  Plan.  If  the  Future 
Lease  is  renewed,  the  annual  rental 
value  will  be  the  greater  of  the  fair 
rental  value  or  the  rental  value  in  use  as 
determined  at  the  time  of  the  renewal  of 
the  lease  and  at  each  optional  renewal 
period.  The  annual  rental  will  be  based 
upon  an  appraisal  to  be  performed  by  an 
independent  real  estate  appraiser 
approved  by  the  Trustee. 

9.  The  Trustee  has  reviewed  the  terms 
of  the  Future  Lease  and  the  aporaisal  of 
the  Property.  The  Trustee  has 
represented  that  in  its  opinion  the 
Future  Lease  would  be  in  the  best 
interests  of  and  protective  of  the  Plan 
and  its  participants  and  beneficiaries. 
The  Trustee  believes  that  the  terms  of 
the  Future  Lease  are  at  least  as 
fovorable  to  the  Plan  as  those  it  could 
obtain  from  an  unrelated  third  party. 
The  Trustee  also  represents  that  it  will 
monitor  and  enforce  the  provisions  of 
the  Future  Lease  in  order  to  protect  the 
interests  of  the  Plan  and  its  participants 
and  beneficiaries. 

10.  The  Trustee  has  also  represented 
that  the  retention  of  the  Property  as  an 
investment  is  in  the  best  interests  of  the 
Plan  and  its  participants  and 
beneficiaries  because:  (1)  It  represents 
less  than  10  %  of  total  Plan  assets  and  is 
in  line  with  the  Plan's  policy  of  a  total 
portfolio  strategy  of  diversification;  (2) 
the  return  of  a  minimum  of  12  %  is 
favorable  to  the  Plan  because  it  is  tied 
to  the  greater  of  the  fair  market  value  or 
the  value  in  use,  and  (3)  a  minimum  of 
12  %  return  over  a  15-year  period 
compares  favorably  with  the  historic 
indices  of  other  types  of  investments. 

11.  The  Trustee  has  represented  that  it 
has  determined  that  the  provisions  of 
the  Future  Lease  which  set  forth  the 
Employer's  right  to  purchase  the 
Property  from  the  Plan  at  any  time  prior 
to  the  expiration  of  the  Future  Lease  and 
the  Employer's  right  of  first  refusal  are 
in  the  best  interests  of  and  protective  of 
the  Plan.  The  Trustee  represents  that  the 
Employer's  rights  to  purchase  the 
Property  and  its  right  of  first  refusal, 
while  providing  some  benefit  to  the 
Employer,  serves  to  benefit  the  Plan 
because  the  repurchase  rights  require 
the  Employer  to  pay  the  highest  value 
for  the  Property  in  that  the  price  paid 
will  be  the  greater  of  the  fair  market 
value  or  the  value  in  use.  The 
Employer's  right  of  first  refusal  will 
serve  to  encourage  any  potential  third 
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For  Further  Information 
Linda  M.  Hamilton  of  the 
telephone  (202)  523-8881.  (Th 
toll-free  number.) 

Jamestown  Clinic,  Ltd.  Empld^ees' 
Retirement  Plan  (the  Plan)  Located  in 
Jamestown,  North  Dakota 

[Application  No.  D-5274] 

Proposed  Exemption 

The  Department  is  conside  ing 
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authority  of  section  408(a)  of 
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granted  the  restrictions  of  section  406(a), 
406  (b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code  shall  not  apply  to  the  proposed 
lease,  effective  July  1, 1984,  of  certain 
improved  real  property  (the  Property)  by 
the  Plan  to  the  Jamestown  Clinic,  Ltd. 
(the  Employer),  the  sponsor  of  the  Plan, 
provided  that  such  lease  is  on  terms  and 
conditions  at  least  equivalent  to  those 
which  the  Plan  would  receive  in  an 
arm's-length  transaction  with  an 
unrelated  party. 

Effective  Date:  If  granted,  this 
exemption  will  be  effective  July  1, 1984. 

Summary  of  Facts  and  Representations 

1.  The  Plan  is  a  defined  benefit 
pension  plan  with  65  participants  and 
total  assets  of  $2,640,061.68  as  of 
December  31, 1983.  The  Employer  is  a 
North  Dakota  professional  corporation 
functioning  as  a  multi-purpose  clinic  for 
the  general  practice  of  medicine.  Among 
the  Plan's  assets  is  the  Property,  a  48,146 
square  foot  parcel  of  real  property 
improved  with  a  one-story  medical 
clinic  and  office  building  and  adjacent 
parking  lots  located  at  401  Third  Street 
Southeast  in  Jamestown,  North  Dakota 
and  used  by  the  Employer  as  its 
principal  place  of  business.  As  of 
February  29, 1984,  the  Property  had  a 
fair  market  value  of  $645,800.  according 
to  an  appraisal  performed  by  Harry  R. 
Ameson,  Jr.,  M.A.I.  (Ameson),  an 
independent  professional  real  estate 
appraiser  whose  office  is  located  in 
Fargo,  North  Dakota.  The  Property  has 
been  leased  by  the  Employer  from  the 
Plan  continuously  oince  May  1, 1972 
under  a  lease  (the  Original  Lease)  which 
was  renewed  and  extended  on  May  1, 
1982  to  expire  April  30, 1987.  The 
Employer  represents  that  the  Original 
Lease  constitutes  a  lease  as  defined 
under  section  414(c)(2)  of  the  Act,  and  is 
statutorily  exempt  until  June  30, 1984 
from  the  prohibitions  of  sections  406  and 
407  of  the  Act.' The  Employer  recognizes 
that  the  statutory  exemption  for  the 
Original  Lease  expires  on  June  30, 1984, 
and  therefore  proposes  that  the  Plan  and 
the  Employer  terminate  the  Original 
Lease  as  of  June  30, 1984  and  enter  into 

a  new  lease  (the  New  Lease)  of  the 
Property  by  the  Plan  to  the  Employer, 
effective  July  1, 1984.  The  Employer  is 
requesting  an  exemption  to  permit  the 
New  Lease  under  the  terms  and 
conditions  proposed  herein. 

2.  The  interests  of  the  Plan  for  all 
purposes  under  the  New  Lease  will  be 


•The  Department  expresses  no  opinion  as  to 
whether  the  Original  [.ease  satisfies  the 
requirements  of  section  414  of  the  Act. 


represented  by  Norwest  Bank 
Minneapolis,  N.A.  (Norwest),  a  national 
bank  located  in  Minneapolis,  Minnesota 
which  has  acted  as  trustee  of  all  other 
Plan  assets  since  the  Plan's  inception  in 
1962  and  which  represents  itself  to  be 
independent  of  and  unrelated  to  the 
Employer.  Prior  to  June  30, 1984,  the 
Property  will  be  transferred  from  Trust  I 
of  the  Plan,  of  which  directors  of  the 
Employer  are  trustees,  into  Trust  11  of 
the  Plan,  of  which  Norwest  is  trustee. 
The  New  Lease  is  a  triple  net  lease  for  a 
term  of  three  years  effective  July  1, 1984, 
with  renewal  options  for  four  additional 
three-year  terms  requiring  approval  of 
Norvifest.  Under  the  New  Lease  the 
Employer  assumes  responsibility  for  all 
taxes,  all  costs  of  maintenance  and 
repair,  and  full  fire  and  extended 
coverage  insurance  on  the  Property.  The 
New  Lease  requires  the  Employer  to 
indemnify  the  Plan  and  hold  the  Plan 
harmless  against  all  claims,  demands 
and  liabilities  resulting  from  the 
Employer's  use  of  the  Property.  Rental 
during  the  initial  and  any  renewal  terms 
will  be  negotiated  between  the 
Employer  and  Norwest,  but  in  no  event 
will  such  rental  be  less  than  the  fair 
market  rental  value  of  the  Property.  The 
proposed  annual  rental  for  the  initial 
term  will  be  $85,200,  which  is  slightly  in 
excess  of  the  Property's  annual  fair 
market  rental  value  as  of  February  29, 
1984  as  determined  by  Ameson.  On  July 
1, 1984,  Norwest  will  conduct  an 
independent  inquiry  to  determine 
whether  the  fair  market  value  of  the 
Property  as  of  that  date  has  increased 
since  Arneson's  appraisal  of  February 
29, 1984,  and  the  rental  for  the  initial 
term  of  the  New  Lease  will  be  increased 
to  reflect  any  increase  in  the  Property's 
annual  fair  market  value  above  $85,200. 
At  the  commencement  of  each  renewal 
term,  if  any,  Norwest  shall  cause  the 
Property  to  be  appraised  for  its  annual 
fair  market  rental  value  by  an 
independent,  quahfied  real  estate 
appraiser  chosen  by  Norwest,  and  the 
annual  rental  for  such  renewal  term 
shall  not  be  less  than  the  Property's 
aimual  fair  market  rental  value  as 
appraised.  Other  than  the  amount  of 
rental,  all  terms  and  conditions  of  the 
New  Lease  for  any  renewal  term  shall 
remain  the  same  as  those  of  the  New 
Lease  for  its  initial  term. 

3.  Norwest  will  represent  the  Plan  in 
the  enforcement  of  all  terms  and 
conditions  of  the  New  Lease  and  on 
behalf  of  the  Plan  will  monitor  the 
Employer's  performance  thereunder  for 
the  duration  of  the  New  Lease  and  any 
renewal  thereof.  The  proposed  New 
Lease  of  the  Property  by  the  Plan  to  the 
Employer  has  been  reviewed  and 


evaluated  by  Everett  A.  Hellickson 
(Hellickson),  assistant  vice-president  in 
the  Trust  Real  Estate  Division  of 
Norwest.  Hellickson,  who  will  be 
directly  responsible  for  management  of 
the  Property  under  the  New  Lease, 
represents  that  the  proposed  New  Lease 
will  constitute  a  favorable  investment 
which  is  in  the  best  interests  and 
protective  of  the  participants  and 
beneficiaries  of  the  Plan.  Hellickson 
notes  that  the  New  Lease  will  provide  to 
the  Plan  a  return  of  approximately  13.2 
percent  on  its  investment  in  the 
Property,  a  return  which  is  net  of  all 
expenses.  Hellickson  also  notes  that  the 
Property  constitutes  24.4%  of  the  Plan's 
assets  and  that  the  Plan's  continued 
holding  of  the  Property  allows  the  Plan 
to  maintain  adequate  liquidity  and 
sufficient  diversity  of  assets. 

4.  In  summary,  the  Employer 
represents  that  the  New  Lease  will 
satisfy  the  criteria  of  section  408(a]  of 
the  Act  because:  (1)  The  New  Lease  is  a 
triple  net  lease  under  which  the 
Employer  wil  pay  all  expenses  related  to 
the  Property  and  will  protect  the  Plan's 
investment  in  the  Property  with  full  fire 
and  extended  coverage  insurance;  (2) 
the  Plan's  interests  under  the  New  Lease 
will  be  represented  by  an  independent 
fiduciary,  Norwest,  which  is  unrelated  to 
the  Employer;  (3)  the  New  Lease  ensures 
the  Plan  a  return  from  the  Property  of  no 
less  than  the  Property's  fair  market 
rental  value;  and  (4)  Norwest  has 
determined  that  the  New  Lease  will 
constitute  an  appropriate  investment  for 
the  Plan  and  will  be  in  the  best  interests 
and  protective  of  the  participants  and 
beneficiaries  of  the  Plan. 

For  Further  Information  Contact:  Ron 
Willett  of  the  Department,  telephone 
(202)  523-8194.  (This  is  not  a  toll-free 
number.) 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
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401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

(4)  The  proposed  exemptions,  if 
granted,  will  be  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  the  subject  of  the 
exemption. 

Signed  at  Washington,  D.C..  this  26th  day 
of  )une,  1984. 

Elliot  I.  Daniel, 

Acting  Assistant  Administrator  for  Fiduciary 
Standards,  Office  of  Pension  and  Welfare 
Benefit  Programs,  U.S.  Department  of  Labor 

[FR  Doc  IM-17439  Filed  5-2S-S4:  8:45  am) 
MLUNG  CODE  4S10-2AHI 


PACIFIC  NORTHWEST  ELECTRIC 
POWER  AND  CONSERVATION 
PLANNING  COUNCIL 

Options  Steering  Committee;  Regular 
Meeting  Notice 

agency:  Options  Steering  Committee  of 
the  Pacific  Northwest  Electric  Power 
■  and  Conservation  Planning  Council 
(Northwest  Power  Planning  Council). 
ACTION:  Notice  of  meeting  to  be  held 
pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  Appendix  1 1- 
4.  Activities  will  include: 

•  Resolution  of  Council  Action  Item  14.1 

•  Report  on  status  of  NEPA  strategy  and 
how  it  relates  to  options 

•  Process  for  acquiring  options 

•  Public  comment 
Status:  Open. 

summary:  The  Northwest  Power 
Planning  Council  hereby  announces  a 
forthcoming  meeting  of  its  Options 
Steering  Committee. 


DATE:  Monday,  July  30, 1984. 1  p.m. 
ADDRESS:  The  meeting  will  be  held  at 
the  Council  Hearing  Room  at  700  S.W. 
Taylor;  Suite  200.  in  Portland,  Oregon. 
FOR  FURTHER  INFORMATION  CONTACT 
Tom  Foley,  (503)  222-5161. 
Edward  Sheets. 
Executive  Director. 

|FR  Doc  M-1734fl  Filed  6-28-«4:  S:4S  ai| 
BIUJNO  COOC  OOOO-00-M 

NUCLEAR  REGULATORY 
COMMISSION 

(Docket  No.  50-400] 

Carolina  Power  &  Ught  Co.  and  North 
Carolina  Eastern  Municipal  Power 
Agency;  Receipt  of  Antitrust 
Information 

Carolina  Power  &  Light  Company  has 
submitted  antitrust  information  related 
to  its  application  for  an  operating 
license  for  a  pressurized  water  reactor 
(Shearon  Harris  Nuclear  Power  Plant, 
Unit  1)  located  in  Wake  and  Chatham 
Counties,  North  Carolina,  approximately 
20  miles  southwest  of  Raleigh.  The  data 
submitted  contains  antitrust  information 
for  review  pursuant  to  NRC  Regulatory 
Guide  9.3  necessary  to  determine 
whether  there  have  been  any  significant 
changes  since  the  completion  of  the 
antitrust  review  at  the  construction 
permit  stage.  The  construction  permit 
holders  for  Shearon  Harris  are  Carolina 
Power  &  Light  Company  and  North 
Carolina  Eastern  Municipal  Power 
Agency. 

On  completion  of  the  staffs  antitrust 
review,  the  Director  of  Nuclear  Reactor 
Regulation  will  issue  an  initial  finding  as 
to  whether  there  have  been  "significant 
changes"  under  section  105c(2)  of  the 
Atomic  Energy  Act.  A  copy  of  this 
finding  will  be  published  in  the  Federal 
Register  and  will  be  sent  to  the 
Washington,  D.C.  and  local  public 
document  rooms  and  to  those  persons 
providing  comments  or  information  in 
response  to  this  notice.  If  the  initial 
finding  concludes  that  there  have  not 
been  any  significant  changes,  requests 
for  reevaluation  may  be  submitted  for  a 
period  of  30  days  after  the  date  of  the 
Federal  Register  notice.  The  results  of 
any  reevaluation  that  is  requested  will 
also  be  published  in  the  Federal  Register 
and  copies  sent  to  the  Washington,  D.C. 
and  local  public  document  room. 

A  copy  of  the  general  information 
portion  of  the  application  for  an 
operating  license  and  the  antitrust 
information  is  available  for  public 
examination  and  copying  for  a  fee  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
20555,  and  at  the  local  public  document 
room  at  the  Wake  County  Library,  104 
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Fayetteville  Street,  Raleigh,  f^orth 
Carolina  27601. 

Any  person  who  desires  ailitional 
information  regarding  the  ma  ter 
covered  by  this  notice  or  who 
have  his  views  considered 
to  significant  changes  related 
antitrust  matters  which  have 
the  applicant's  activities  sin 
construction  permit  antitrust 
should  submit  such  requests 
information  of  views  to  the  U 
Regulatory  Commission.  Washingt 
D.C.  20555,  Attention:  Chief, 
Analysis  Branch,  Office  of 
Reactor  Regulation,  on  or  bef 
1984. 

Dated  at  Bethesda,  Maryland,  tjiis  15th  day 
of  June,  1984. 

For  the  Nuclear  Regulatory  Co:|mi5sion. 
Victor  Ncrses, 

Acting  Branch  Chief,  Licensing  B/\inch  N'o.  3, 
Division  of  Licensing. 

\rZ  Doc  84-17422  Filed  S-28-M:  8:45  am\ 
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South  Carolina  Electric  &  Gat  i  Co. 
South  Carolina  Public  Service '. 
Authority;  Consideration  of  Issuance 
of  Amendment  to  Faciiity  Operating 
License  and  Proposed  No  Sianificant 
Hazards  Consideration  Deter  ninatlon 
and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatorj 
Commission  (the  Commission  is 
considering  issuance  of  an  am  indment 
to  Facility  Operating  License  "  o.  NPF- 
12.  issued  to  South  Carolina  E!  jctric  & 
Gas  Company  and  South  Caro  ina 
Public  Service  Authority  (the  1  censee), 
for  operation  of  the  Virgil  C.  S  immer 
Nuclear  Station,  Unit  1.  locatei  I  in 
Fairfield  County,  South  Carolii  la. 

The  amendment  would  char  ge  the 
spent  fuel  pool  storage  capacitor  listed  in 
Technical  Specification  5.6  fro  n  682  fuel 
assemblies  to  1276  fuel  asseml  lies  in  a 
three  region  storage  design  wi  h  a 
maximjm  initial  enrichment  o:  4.3 
weight  percent  U-235.  The  nor  linal 
center-to-center  distance  betw  ;en  spent 
fuel  assemblies  listed  in  Techr  ical 
Specification  5.6  would  be  cha  iged  from 
14  inches  to  slightly  greater  thin  10 
inches.  A  new  Technical  Speci  kation 
%.9.12  would  be  added  descril  ing  the 
combination  of  initial  enrichmi  int  and 
cumulative  exposure  for  spent  Fuel 
assemblies  necessary  for  stora  ?e  in 
Regions  2  and  3.  Technical 
Specifications  5.3.1  and  5.6.1.2  would  be 
changed  to  reflect  storage  in  th  e  new 
fuel  storage  racks  of  new  fuel 
assemblies  for  reload  enrichedjup  to  a 


maximum  of  4.3  weight  percent  U-235 
instead  of  3*  weight  percent  U-235. 

This  amendment  was  requested  in  the 
licensee's  application  for  amendment 
dated  January  23. 1984. 

Before  issuance  of  the  proposed 
license  amendement.  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Comm.ission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  expansion  of  the  spent  fuel  pool 
storage  consists  of  replacing  existing 
racks  with  racks  which  allow  closer 
spacing  between  stored  spent  fuel 
assemblies.  The  storage  expansion 
method  does  not  involve  rod 
consolidation  or  double  tiering.  The 
storage  expansion  will  create  three 
regions  of  storage.  Regions  2  and  3  will 
require  fuel  bumup  (exposure)  for 
storage  of  fuel  assembhes.  Region  1  will 
allow  storage  with  no  exposure 
requirements.  Also,  the  reracked  spent 
fuel  pool  will  allow  storage  a  maximum 
of  4.3  weight  percent  U-235  initially 
enriched  fuel  assembles.  However,  the 
K,H  of  the  reracked  spent  fuel  pool  will 
be  maintained  less  than  or  equal  to  0.95. 
which  is  the  current  requirement.  The 
additional  heat  load  created  by  the 
increase  in  spent  fuel  assemblies  is 
small  and  within  the  capacity  of  the 
spent  fuel  pool  cooling  system  such  that 
the  requirement  for  the  temperature  of 
the  spent  fuel  pool  to  be  *  140'F  is  still 
met.  No  new  technology  or  unproven 
technology  is  utilized  in  either 
construction  or  analysis  of  the  storage 
expansion.  The  structural  design  margin 
of  the  spent  fuel  pool  will  not  be 
significantly  reduced  by  the  rerack. 
Therefore,  the  integrity  of  the  spent  fuel 
pool  is  maintained  and  as  a  result  no 
new  means  of  losing  cooling  water,  such 
that  cooling  flow  can  not  be  maintained, 
can  be  postulated  beyond  those 
addressed  in  the  staffs  earlier  reviews 
the  led  to  the  issuance  of  the  operating 
license.  A  discussion  of  fuel  pool 
integrity  is  contained  in  the  licensee's 
Final  Safety  Analysis  Report  and  the 
staffs  Safety  Evaluation  Report.  Also, 
reload  fuel  and  new  fuel  pool  storage 


requirements  are  being  changed  to 
reflect  fuel  assemblies  initially  enriched 
to  4.3  vice  3.5  weight  percent  U-235. 
However,  the  K.^  of  the  new  fuel  pool 
will  not  change  from  its  current 
requirement  of  less  than  or  equal  to  0.98; 
and,  also,  for  reload  fuel  usage,  the 
Technical  Specification  requirements 
remain  the  same. 

The  Commission  has  provided  certain 
examples  (48  FR  14870)  of  actions  likely 
to  involve  no  significant  hazards 
considerations.  One  of  the  examples 
relates  to  a  change  which  may  reduce  in 
some  way  a  safety  margin,  but  where 
the  results  of  the  change  are  clearly 
within  all  acceptalbe  criteria  with 
respect  to  the  system  or  component.  The 
change  from  a  maximum  of  3.5  to  4.3 
weight  percent  U-235  for  new  fuel 
storage  and  use  is  similar  to  this 
example  because  the  enrichment  of  the 
fuel  is  increased,  but  ail  of  the  Technical 
Specification  safety  requirements  are 
still  met.  Spent  fuel  pool  reracking  was 
specifically  excluded  from  the  list  of 
examples  considered  likely  to  involve  a 
significant  hazards  consideration. 
Pending  further  study  of  this  matter,  the 
Commission  is  making  a  finding  on  the 
question  of  no  significant  hazards 
consideration  for  each  reracking 
application  such  as  this  on  a  case-by- 
case  basis,  giving  full  consideration  to 
the  technical  circumstances  of  the  case. 
using  the  standard  of  §  50.92  (48  FR 
14869). 

The  licensee's  submittal  of  January  23, 
1984.  included  a  discussion  of  the 
proposed  action  with  respect  to  the 
issue  of  no  significant  hazards 
consideration.  This  discussion  has  been 
reviewed  and  the  Commission  finds  it 
acceptable.  Specifically,  with  regard  to 
the  first  standard  of  10  CFR  50.92.  this 
amendment  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  The  design  requirements  of 
spent  fuel  storage  remain  the  same  and 
are  met  by  the  rerack  design;  therefore, 
the  probability  of  an  accident  previously 
evaluated  is  not  significantly  increased. 
Accident  analyses  regarding  criticality, 
fuel  handling,  seismic,  and  loss  of  forced 
cooling  have  been  performed  and  the 
consequences  are  acceptable  with  no 
significant  increases. 

With  regard  to  the  second  standard  of 
10  CFR  50.92,  this  amendment  does  not 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated.  The 
storage  expansion  just  involves 
replacing  existing  racks  with  racks 
which  allow  closer  spacing  between 
stored  spent  fuel  assemblies;  and. 
therefore,  applicable  accidents  remain 


the  same.  Also,  since  the  integrity  of  the 
spent  fuel  pool  is  maintained,  no  new 
means  of  losing  cooling  water,  such  that 
cooling  flow  cannot  be  maintained,  can 
be  postulated  and  therefore,  the 
proposed  action  does  not  create  the 
possibility  of  a  new  or  different  accident 
from  any  accident  previously  evaluated. 
With  regard  to  the  third  standard  of  10 
CFR  50.92.  this  amendment  does  not 
involve  a  significant  reduction  in  a 
margin  of  safety.  Even  with  more  spent 
fuel  assemblies  and  higher  enriched  fuel, 
spent  fuel  storage  Technical 
Specifications  and  Standard  Review 
Plan  requirements  are  still  met  with 
regard  to  K^.  spent  fuel  pool  cooling 
capability,  and  structural  strength. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Comments  should  be  addressed  to  the 
Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  Attn:  Docketing 
and  Service  Branch. 

By  July  30, 1984.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Request  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  inaccordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  parUcularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  parUcular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
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made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  ihe  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
is  required  to  file  a  supplement  to  the 
petition  to  intervene  which  must  include 
a  list  of  the  contentions  which  are 
sought  to  be  litigated  in  the  matter,  and 
the  bases  for  each  contention  set  forth 
with  reasonable  specificity,  pursuant  to 
10  CFR  2.714(b).  Contentions  shall  be 
limited  to  matters  within  the  scope  of 
the  amendment  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
concentration  will  not  be  permitted  to 
participate  as  a  party. 

The  Commission  hereby  provides 
notice  that  this  proceeding  is  on  an 
application  for  a  license  amendment 
falling  within  the  scope  of  section  134  of 
the  Nuclear  Waste  Policy  Act  of  1982 
(NWPA).  42  U.S.C.  10154.  Under  section 
134  of  the  NWPA.  the  Commission,  at 
the  request  of  any  petitioner  or  party  to 
the  proceeding,  is  required  to  employ 
hybrid  hearing  procedures  with  respect 
to  "any  matter  which  the  Commission 
determines  to  be  in  controversy  among 
the  parties."  Section  134  procedures 
provide  for  oral  argument  on  those 
issues  "determined  to  be  in 
controversy",  proceeded  by  discovery 
under  the  Rules  of  Practice,  and  the 
designation,  following  argimient,  of  only 
those  factual  issues  that  involve  a 
genuine  and  substantial  dispute, 
together  with  any  remaining  questions 
of  law  to  be  resolved  at  an  adjudicatory 
hearing.  Actual  adjudicatory  hearings 
are  to  be  held  only  on  those  issues  found 
to  meet  the  criteria  of  section  134  and 
set  for  hearing  after  oral  argument  on 
the  proposed  issues.  However,  if  no 
petitioner  or  party  requests  the  use  of 
the  hybrid  hearing  procedures,  then  the 
usual  10  CFR  Part  2  procedures  apply. 
(At  this  time,  the  Commission  does 
not  have  effective  regulations 
implementing  section  134  of  the  NWPA 


although  it  has  published  proposed 
rules.  See  Hybrid  Hearing  Procedures 
for  Expansion  of  Onsite  Spent  Fuel 
Storage  Capacity  at  Civilian  Nuclear 
Power  Reactors,  48  FR  54499  (December 
5, 1983).) 

Subject  to  the  above  requirements, 
and  any  limitations  in  the  order  granting 
leave  to  intervene  those  permitted  to 
intervene  become  parties  to  the 
proceeding,  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  held. 

If  the  final  determination  is  that  the 
amendment  request  involves  no 
significant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  the 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  will 
occur  very  infrequently. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  1717  H  Street  NW.. 
Washington,  D.C,  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period.  Where 
petitions  are  filed  during  the  last  ten  (10) 
days  of  the  notice  period,  it  is  requested 
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that  the  petitioner  promptly  so  inform 
the  Commission  by  a  toll-free  \  elephone 
call  to  Western  Union  at  (800)  325-6000 
(in  Missour  (800)  342-6700).  The 
Western  Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  adc  ressed  to 
Elinor  G.  Adensam:  petitioner';  i  name 
and  telephone  number  date  pe  tition 
was  mailed;  plant  name;  and  publication 
date  and  page  number  of  this  {federal 
Register  notice.  A  copy  of  the  [letition 
should  also  be  sent  to  the  Executive 
Legal  Director.  U.S.  Nuclear  Re  gulatory 
Commission,  Washington,  D.C,  20555, 
and  to  Mr.  Randolph  R.  Mahan  P.O.  Box 
764,  Columbia.  South  CaroHna  29218, 
attorney  for  the  licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petition;  i, 
supplemental  petitions  and/or  [^quests 
for  hearing  will  not  be  entertaii  led 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  B  )ard 
designated  to  rule  on  the  petiti(  in  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  catise  for 
the  granting  of  a  late  petition  a  id/or 
request.  That  determination  wi  1  be 
based  upon  a  balancing  of  the  I  actors 


specified  in  10  CFR  2.714(a)(l)( 
2.714(d) 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  which  is  available  or  pubhc 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW., 
Washington,  D.C,  and  at  the  Fairfield 
County  Library,  Garden  and 
Washington  Streets.  Winnsbor^,  South 
Carolina  29180. 

Dated  at  Bethesda,  Maryland,  th^  25th  day 
of  June  1964. 

For  the  Nuclear  Regulatory  Com4iission. 
Elinor  G.  Adensam. 

Chief.  Licensing  Branch  No.  4,  Divi^on  of 
Licensing. 

[FH  Doc  M-17424  Filed  9-28-84;  8:45  am| 
aiUJNQCODC  7S90-01-M 


Advisory  Panel  for  the 
Decontamination  of  Three  Mil^ 
Unit  2;  Meeting 


I  A:t 


Notice  is  hereby  given  pursu 
Federal  Advisory  Committee 
the  Advisory  Panel  for  the 
Decontamination  of  Three  Mile 
Unit  2  (TMI-2)  will  be  meeting 
12, 1984,  from  7:00  p.m.  to  10:00 
the  Holiday  Inn,  23  South  Secoiid 
Harrisburg.  Pennsylvania  17101 
than  15  days  notice  is  being  giv 
this  meeting  because  of  difficul  i 
associated  with  the  coordinati 
individual  Committee  member! 


schedules.  The  meeting  will  be  open  to 
the  public. 

At  this  meeting  the  Panel  will  be 
briefed  by  W.  Kirk,  EPA.  on  the  results 
of  the  interagency  radiation  monitoring 
program  review.  Representatives  from 
General  Public  Utilities  Corporation  will 
discuss  facihty  decontamination 
alternatives  after  fuel  removal  and 
funding  for  the  cleanup  for  1985  and 
beyond.  The  status  of  the  Edison 
Electric  Institute  TMI-2  voluntary 
contribution  program  will  also  be 
presented. 

Further  information  on  the  meeting 
may  be  obtained  from  Dr.  Michael  T. 
Masnik.  Three  Mile  Island  Program 
Office.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  DC  20555, 
telephone  301/492-7466. 

Dated:  June  27, 1984. 
John  C.  Hoyla, 

Advisory  Committee  Management  Officer. 

[PR  Doc.  64-17506  Filed  6-28-64;  8.45  <m| 
BNJJNQ  CODE  75tO-01-M 


SECURITIES  AND  EXCHANGE 
COMMISSION 


)-( v)  and      [  Release  Na  2 1 039;  File  No.  SR-OCC-S4-4] 


Options  Clearing  Corp.;  Filing  of 
Proposed  Rule  change 

Correction 

In  FR  Doc.  84-16345  appearing  on 
page  25057  in  the  issue  of  Tuesday.  June 
19. 1984.  the  docket  number  in  the 
heading  was  inaccurate,  and  should 
have  appeared  as  set  forth  above. 

BIUJNQ  CODE  1S0S-01-M 


[Release  No.  23339;  70-6965] 

American  Electric  Power  Co.,  Inc.; 
Proposal  of  Parent  To  Act  as 
Indemnitor,  Guarantor  and/or  Surety 

June  22, 1984. 

American  Electric  Power  Company. 
Inc.  ("AEP").  1  Riverside  Plaza. 
Columbus.  Ohio  43215,  a  registered 
holding  company,  has  filed  an 
application  with  this  Commission 
pursuant  to  Section  12(b)  and  12(f)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("ACT")  and  Rule  45  thereunder. 

From  time  to  time  AEP  has  or  may  for 
the  convenience,  economy,  and  in  some 
cases  necessity,  acted  or  may  act  as 
indemnitor,  guarantor  or  surety  on 
behalf  of  companies  in  the  EPA  System 
by  reason  of  law,  regulation,  ordinance, 
or  otherwise.  AEP  proposes  that  it  be 
given  authority,  when  such 
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circumstances  arise,  to  act  as  surety, 
indemnitor  or  guarantor  for  companies 
in  the  AEP  System  in  an  aggregate 
amount  not  in  excess  of  $75  million.  This 
dollar  amount  is  in  addition  to  any 
previous  authorization  or  authorization 
granted  in  this  filing.  In  support  of  this 
request.  AEP  notes  that  in  the  past 
companies  in  the  AEP  System  either 
have  been  unable  to  obtain  bonds  from 
insurance  companies  without  AEP 
acting  as  surety,  indemnitor  or  guarantor 
and/or  in  having  AEP  acting  in  such  a 
capacity,  these  companies  were  able  to  '*^ 
save  substantially  in  insurance 
premiums.  AEP  will  charge  no  fee  to  the 
companies  when  it  acts  as  surety, 
indemnitor  or  guarantor. 

AEP  is  also  requesting  permission  to 
execute  a  supersedeas  bond,  as  surety, 
in  an  amount  up  to  $22  million.  This 
request  arises  as  a  result  of  a  January  9, 
1984  final  judgment  entered  in  favor  of 
Terre  Haute  Industries,  Inc.  and  against 
AEP  subsidiaries  American  Electric 
Power  Service  Corporation  ("AEPSC") 
and  Indiana  and  Michigan  Electric 
Company  ("I&M")  in  the  sum  of 
$16,933,700  with  partial  pre-judgment 
interest  in  the  approximate  amount  of 
$567,000  and  costs.  AEPSC  and  I&M 
have  represented  to  the  Court  that  they 
intend  to  appeal  the  judgment.  In  order 
to  supercede  the  judgment,  AEPSC  and 
I&M  have  obtained  a  supersedeas  bond. 
It  was  determined,  in  order  to  obtain  a 
favorable  premium  for  such  bond,  that 
AEP  would  agree  to  indemnify  the  bond 
company  with  respect  to  the  bond,  thus 
AEP's  reason  for  this  request  to  execute 
a  supersedeas  bond  as  surety.  AEP  will 
charge  no  fee  to  I&M  or  AEPSC  for 
acting  in  the  capacity  of  surety. 

AEP  also  proposes  to  guarantee  or  to 
enter  into  an  agreement  or  agreements 
of  indemnity  or  to  act  as  surety  with  one 
or  more  surety  bonding  companies 
providing  for  idemnification  by  AEP  of 
liabilities  incurred  by  any  such  surety 
bonding  company  or  companies  in 
connection  with  the  issuance  of  self- 
insurance  pneumoconiosis  (black  lung) 
disability  bonds  that  are  required  by 
AEP  subsidiary  coal  companies.  The 
AEP  System  companies  have  not  been 
able  to  purchase  or  renew  such  surety 
bonds  without  indemnification  by  AEP 
of  the  corporate  surety  bonding 
company  issuing  such  surety  bonds.  The 
maximum  amount  of  guaranty  by  AEP  or 
indemnity  from  AEP  to  a  bonding 
company  at  any  one  time  out-standing 
with  respect  to  self-insurance 
pneumoconiosis  disability  benefits  will 
not  exceed  $10  million. 

Finally.  AEP  notes  that  under  its 
existing  authorizations,  it  is 
indemnifying  Safeco  Insurance 


Company  of  America  with  respect  to 
posting  bonds  for  various  purposes  on 
behalf  of  AEP  System  Companies.  AEP 
in  this  application  requests  permission, 
when  appropriate,  to  enter  into 
indemnity  agreements,  or  to  act  as 
surety,  indemnitor  or  guarantor  with 
other  surety  bond  companies  in  all 
insances  where  the  Commission  has  in 
the  past,  or  will  in  the  instant  matter, 
permit  AEP  to  enter  into  such 
arrangements. 

The  application  and  any  amendments 
thereto  are  available  for  public 
inspection  through  the  Commission's 
Office  of  Public  Reference.  Interested 
persons  wishing  to  comment  or  request 
a  hearing  should  submit  their  views  in 
writing  by  July  16, 1984,  to  the  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549,  and  serve  a 
copy  on  the  applicant  at  the  address 
specified  above.  Proof  of  service  (by 
affidavit  or,  in  the  case  of  an  attorney  at 
law,  by  certificate)  should  be  filed  with 
the  request.  Any  request  for  a  hearing 
shall  identify  specifically  the  issues  of 
fact  or  law  that  are  disputed.  A  person 
who  80  requests  will  be  notified  of  any 
hearing,  if  ordered,  and  will  receive  a 
copy  of  any  notice  or  order  issued  in  this 
matter.  After  said  date,  the  application, 
as  filed  or  as  it  may  be  amended,  may 
be  granted. 

For  the  Commission,  by  the  Office  of  Public 
Utility  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzstnunons, 

Secretary. 

(FR  Doc.  Si-I73S8  Filed  S-28-M;  8:«S  am] 
MUJNO  CODE  W10-0MI 


[Reteas*  No.  14005;  812-5780] 

Mortgag*  Bankers  Financial  Corp  I; 
Filing  of  Application 

June  25. 1984. 

Notice  is  hereby  given.  That  Mortgage 
Bankers  Financial  Corporation  I 
("Applicant"),  c/o  Chapman  and  Cuder. 
Ill  West  Monroe  Street,  Chicago,  IL 
60603,  a  limited  purpose  finance 
corporation  organized  to  facilitate  the 
financing  of  long-term  residential 
mortgages  on  single  family  residences, 
filed  an  application  on  February  28, 
1984,  for  an  order  of  the  Commission 
pursuant  to  Section  6(c)  of  the 
Investment  Company  Act  of  1940 
("Act")  exempting  Applicant  from  all 
provisions  of  the  Act.  AH  interested 
persons  are  referred  to  the  application 
on  file  with  the  Commission  for  a 
statement  of  the  representations 
contained  therein  which  are  summarized 
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below,  and  to  the  Act  for  the  text  of  all 
applicable  sections. 

According  to  the  application. 
Applicant  will  be  formed  as  a  Delaware 
Corporation  and  is  expected  to  be 
owned  by  companies  engaged  in  the 
mortgage  banking  business.  Applicant 
states  that  its  purpose  will  be  to 
facilitate  the  financing  of  long-term 
residential  mortgages  on  single  family 
residences  and  that  it  will  not  engage  in 
any  other  unrelated  business  or 
investment  activities. 

Applicant  intends  to  issue  bonds  in 
series  ("Bonds")  and  lend  the  proceeds 
to  various  single  purpose  finance 
companies  ("Finance  Companies"),  each 
of  which  will  be  wholly-owned  by  a 
home  building  company  and  have  a 
mortgage  banker  as  its  agent.  Applicant 
states  that  each  series  of  Bonds  will  be 
separately  secured  by  a  pledge  by  the 
Finance  Companies  to  Applicant  and  by 
Applicant  to  a  trustee  of  collateral 
consisting  of  guaranteed  mortgage  pass- 
through  certificates  issued  by  the 
Federal  National  Mortgage  Association 
("FNMA  Certificates"),  Mortgage 
Participation  Certificates  issued  by  the 
Federal  Home  Loan  Mortgage 
Corporation  ("FHLMC  Certificates'^, 
guaranteed  fully-modified  pass-through 
mortgage-backed  certificates  issued  by 
the  Government  National  Mortgage 
Association  ("GNMA  Certificates")  or 
conventional  first  mortgage  notes 
secured  by  mortgages  on  single-family 
residences  (collectively  "Mortgage 
Related  Collateral").  Each  series  of 
Bonds  will  also  be  secured  by  a 
supplemental  debt  service  fund 
established  under  an  indenture  and  each 
GNMA.  FNMA  and  FHLMC  Certificate 
will  evidence  an  interest  in  a  pool  of 
mortgage  loans  on  single  family 
residences. 

Applicant  states  that  each  series  of 
Bonds  will  be  issued  pursuant  to  an 
indenture  ("Indenture")  between 
AppUcant  and  an  independent  trustee 
("Trustee").  Each  series  of  Bonds  will  be 
sold  to  institutional  or  retail  investors 
through  one  or  more  investment  banking 
firms.  Applicant  represents  that  certain 
series  of  the  Bonds  will  be  registered 
under  the  Securities  Act  of  1933  and 
others  will  be  sold  in  private 
placements.  Applicant  further 
represents  that  Indentures  for  public 
offerings  will  be  subject  to  the 
provisions  of  the  Trust  Indenture  Act  of 
1939. 

Applicant  states  that  the  proceeds  of 
the  sale  of  each  series  of  Bonds  will  be 
loaned  to  the  various  Finance 
Companies.  Each  Finance  Company  will 
use  the  proceeds  to  repay  indebtedness 
to  lenders  or  others  incurred  in 
connection  with  the  funding  or 


acquisition  of  mortgage  loans  owned  by 
the  Finance  Company  on  single-family 
residences  constructed  primarily  by  its 
respective  home  builder.  Applicant 
states  that  the  Finance  Companies  will 
repay  the  loans  made  to  them  by 
Applicant  by  making  or  causing 
payments  to  be  made  directly  to  the 
Trustee  on  behalf  of  Applicant  in 
amounts  that  are  necessary  to  pay  the 
principal  of  and  interest  on  the  Bonds  as 
they  become  due.  Each  Finance 
Company  will  pledge  the  Mortgage- 
Related  Collateral  to  Applicant  as 
security  for  its  loans  and  Applicant  will 
assign  to  the  Trustee  its  entire  right,  title 
and  interest  in  the  Mortgage-Related 
Collateral  pledged  as  security.  Applicant 
states  that  payments  on  first  mortgage 
loans  on  single-family  residences  will  be 
the  primary  source  of  funds  for 
payments  of  principal  and  interest  due 
on  the  Bonds. 

Applicant  Believes  that  it  does  not  fall 
within  the  definition  of  an  investment 
company  as  set  forth  in  Section  3(a)  of 
the  Act.  Applicant  states  that  its 
primary  activity  will  be  the  facilitation 
of  the  sales  of  single-family  residences 
through  the  financing  of  whole 
residential  mortgages  and  that  it  filed 
this  application  to  eliminate  any 
possible  ambiguity  concerning  the 
applicability  of  the  Act  to  Applicant 

Applicant  also  asserts  that  its 
proposed  activities  could  be  carried  out 
direcdy  by  each  of  the  Finance 
Companies  without  registering  under  the 
Act  due  to  the  exemption  provided  in 
Section  3(c)(5)(C)  of  the  Act.  Applicant 
submits  that  it  is  only  facilitating  the 
financing  efforts  of  a  number  of  small 
builders  to  achieve  economies  of  scale. 

Notice  is  further  given,  That  any 
interested  person  wishing  to  request  a 
hearing  on  the  application  may.  not  later 
than  July  17, 1984,  at  5:30  p.m.,  do  so  by 
submitting  a  written  request  setting 
forth  the  nature  of  his  interest,  the 
reasons  for  his  request,  and  the  specific 
issues,  if  any,  of  fact  or  law  that  are 
disputed,  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  A  copy  of  the  request  should 
be  served  personally  or  by  mail  upon 
Applicant  at  the  address  stated  above. 
Proof  of  service  (by  affidavit  or,  in  the 
case  of  an  attomey-at-law.  by 
certificate)  shall  be  filed  with  the 
request.  After  said  date,  an  order 
disposing  of  the  application  will  be 
issued  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  its  own 
motion. 
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For  the  Commission,  by  the  Diiision  of 
Investment  Management,  pursuai  it  to 
delegated  authority. 

Geor^  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  S4-173e0  Filed  6-28-84:  8:46  UDj 
MIXING  CODE  WIIMII-M 


(Release  No.  21085;  SR-NYSE-f  4-13] 

New  York  Stock  Exchange,  I  fic^  Order 
Approving  Proposed  Rule  Change 

June  22. 1984. 

The  New  York  Stock  Excha  tige. 
Incorporated  ("NYSE"),  Elev^i  Wall 
Street,  New  York,  New  York  10005, 
submitted  on  April  25, 1984,  c  )pies  of  a 
proposed  nile  change  pursuai  t  to 
Section  19((b)(l)  of  the  Securi  ies 
Exchange  Act  of  1934  (the  "Ai  :t")  and 
Rule  19b-4  thereunder,  to  pro'  ide  for  a 
minimum  fractional  change  in  pi^mium 
bids  or  offers  for  index  option  s  of  one 
sixteenth  of  $100  (or  $6.25)  rej  ardless  of 
the  size  of  the  premium.  Unde  r  existing 
rules,  the  minimum  fractional  change  in 
premium  bids  or  offers  for  ind  bx  options 
is  one  sixteenth  of  $100  only  v^hen  the 
premium  is  less  than  $300  and  is  one- 
eighth  of  $100  (or  $12.50)  when  the 
premium  is  equal  to  or  greater  that  $300. 

The  NYSE  contends  that  thi  smaller 
premium  increments  will  enco  urage 
investor  activity  and  will  peni  lit 
members  to  more  readily  use  ndex 
options  to  hedge  or  speculate  Adhere  the 
larger  premium  increments  mi  jht  have 
discouraged  them.  In  its  view,  the 
increased  trading  flexibility  w  ill 
improve  the  index  options  ma  ket  by 
increasing  its  liquidity  and  wi  1  thereby 
produce  a  more  efficient  and 
competitive  marketplace. 

Notice  of  the  proposed  rule  ;hange 
together  with  the  terms  of  sub  itance  of 
the  proposed  rule  change  was  given  by 
the  issuance  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
20937,  May  7, 1984)  and  by  pul  ilication 
in  the  Federal  Register  (49  FR  J0589, 
May  15, 1984).  No  comments  vere 
received  with  respect  to  the  pi  oposed 
rule  filing. ' 

The  Commission  finds  that  he 
proposed  rule  change  is  consii  tent  with 
the  requirements  of  the  Act  ar  d  the 
rules  and  regulations  thereunc  er 
applicable  to  a  national  securi  ties 
exchange  and,  in  particular,  tl  e 
requirements  of  Section  6,  and  the  rules 
and  regulations  thereunder. 


'The  Exchange  does  not  intend  to  i.. 
rule  change  until  it  completes  a  survey 
data  vendors  to  determine  their  capabi 
handle  the  reduced  minimuir.  risk. 

exchange  may  postpone  the  effect _„ 

change  pending  completion  of  the  surv  \y 


n  plement  this 
or  market 
ities  to 
Accordingly,  the 
of  the  rule 


It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  hereby  is,  approved. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  the  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

|FR  Doc.  84-17361  Filed  8-28-84:  a-45  am) 
WLUNQ  CODE  Wia-OI-H 


[Release  No.  21086;  File  No.  SR-PSDTC-S4- 

6] 

The  Pacific  Securities  Depository 
Trust  Co^  Filing  of  Proposed  Rule 
Change 

)une  22. 1984. 

On  May  29, 1984.  the  Pacific  Securities 
Depository  Trust  Company  ("PSDTC") 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change 
under  Section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  (the  "Act").  15 
U.S.C.  78s(b)(l).  The  proposed  rule 
change  would  establish  a  program 
("Units  Program")  through  which  PSDTC 
would  offer  participants  depository 
services  for  eligible  unit  issues.  A  unit 
issue  is  a  combination  of  two  to  four 
component  securities  issued  and  traded 
as  a  single  security  for  a  specified 
period  of  time.  The  Commission  is 
publishing  this  notice  to  solicit  your 
comments  on  the  proposed  rule  change. 

PSDTC's  proposed  Units  Program 
would  establish  general  procedures 
governing  the  deposit,  withdrawal  and 
transfer  of  unit  issues  and/or  their 
component  parts  to  or  from  participants' 
classified,  unclassified  or  loan  free 
positions  through  the  separation  date. 
The  separation  date  for  eligible  unit 
issues  is  the  date  that  component 
securities  become  separately 
transferable  and  the  unit  ceases  to  be 
transferable  by  the  issuer's  agent.  As  a 
result,  participants  that  desire  to  deposit 
to  or  withdraw  those  units  from  their 
classified,  unclassified  or  loan  free 
positions  would  have  to  do  so  prior  to 
the  separation  date.  After  the  separation 
date,  deposits  and  withdrawals  would 
be  limited  to  component  parts  of  unit 
issues.  Nevertheless,  if  the  market  in  a 
particular  unit  issue  remained  active 
after  the  separation  date,  PSDTC 
participants,  if  they  so  desired,  would  be 
permitted  to  carry  the  component 
securities  as  units. 

PSDTC  initially  has  approved  25  unit 
security  issues  as  eligible  for  deposit  in 
the  Units  Program,  but  intends  to 
increase  the  number  of  eligible  unit 
issues  on  a  regular  basis  thereafter. 


PSDTC  notes  that  since  the  separation 
dates  for  the  imit  issues  initially  eligible 
for  its  Unit  Program  have  already 
passed,  only  the  component  securities  of 
those  units  would  be  accepted  for 
deposit. 

PSDTC  proposes  to  institute  a  change 
for  each  book-entry  movement  effected 
pursuant  to  its  Units  Program.  PSDTC 
has  determined  that  the  initial  charge 
will  be  $3.00  per  book-entry  movement. 

PSDTC  states  in  its  filing  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Securities 
Exchange  Act  of  1934  in  general  and 
with  Sections  17A(b)(3)(F)  and 
17A(b)(3)(D)  of  the  Act  in  particular. 
Specifically.  PSDTC  maintains  that  this 
proposed  rule  change  is  consistent  with 
Section  17A(b)(3)(F)  of  the  Act  because 
it  will  facilitate  the  safeguarding  of 
securities  on  deposit  at  PSDTC  and  will 
enable  its  participants  to  more 
efficiently  handle  their  security 
positions.  In  addition,  PSDTC  states  that 
its  Units  Program  is  consistent  with 
Section  17A(b)(3){F)  of  the  Act  because 
it  provides  for  the  allocation  of 
reasonable  fees  and  changes  among  its 
participants. 

To  assist  the  Commission  in 
determining  whether  to  approve  the 
proposed  rule  change  or  to  institute 
disapproval  proceedings,  you  are  invited 
to  submit  written  data,  views  and 
arguments  concerning  the  submission 
within  21  days  after  the  date  of 
publication  in  the  Federal  Register.  If 
you  decide  to  comment  on  this  filing. 
please  file  six  copies  of  your  views  in 
writing  with  the  Secretary  of  the 
Commission.  Securities  and  Exchange 
Commission.  450  Fifth  Street,  N.W., 
Washington.  D.C.  20549.  Reference 
should  be  made  to  File  No.  SR-PSDTC- 
84-06. 

Copies  of  the  submission,  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room, 
450  Fifth  Street.  NW.,  Washington.  D.C. 
Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  for  inspection  and  copying  at 
the  principal  office  of  PSDTC. 


For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.  84-17360  Hlad  t-ia-t:  ft4S  •mi 
MUJNO  COM  SOIO-OI-M 
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[ReleaM  No.  34-21094;  FH«  No.  SR-PSE-11] 

Self-Regulatory  Organizations; 
Proposed  Rule  Change  by  the  Pacific 
Stock  Exchange,  Inc. 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C.  783(b)(1),  notice  is  hereby  given 
that  on  June  4, 1984,  the  Pacific  Stock 
Exchange,  Inc.  filed  *vith  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I.  II 
and  III  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  Pacific  Stock  Exchange,  Inc. 
("PSE")  proposes  to  amend  several 
sections  of  Rule  VI  of  the  Rules  of  the 
Board  of  Governors,  and  Options  Floor 
Procedure  advice  ("OFPA")  B-5.  These 
proposals  redefine  the  obligations  of 
market-makers  and  create  a  zone 
system  for  market-making.  The 
Statement  of  Purpose  in  Item  11(A) 
below  contains  a  description  of  the 
terms  of  substance  of  the  proposed  rule 
changes. 

n.  Self-Regulatory  Organization's 
Statement  Regarding  the  Purpose  of,  and 
Statutory  Basis  for.  Uie  Proposed  Rule 
Change 

In  its  filing  the  Commission,  the  self- 
regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  texts 
of  these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(AJ  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis,  for,  the  Proposed  Rule 
Change 

The  purpose  of  the  rule  change  is  to 
revise  the  Exchange's  system  of 
regulating  Market  Maker  obligations,  to 


more  effectively  accomplish  the 
intended  goals.  To  implement  this 
system,  some  of  the  existing  language  of 
Rule  VI,  Section  79  must  be  amended, 
and  new  language  will  be  added  to 
Sections  75  and  79.  Options  Floor 
Procedure  Advice  B-5  %vill  also  be 
amended  to  reflect  the  changes  made  to 
Section  79. 

Proposed  Commentary  .03  of  Section 
75  authorizes  the  Options  Appointment 
Committee  to  create  primary  zones 
consisting  of  several  posts,  each  post 
containing  several  classes  of  options. 
Under  the  new  Commentary,  a  Market 
Maker's  principal  assignment  will 
extend  to  a  primary  zone  consisting  of 
several  posts,  rather  than  a  single  post. 
The  zone  system  will  increase  3ie 
number  of  Market  Makers  primarily 
assigned  to  each  option,  which  will  have 
the  effect  of  improving  liquidity. 
Section  79(b)(1)  of  Rule  VI  and 
Commentary  .02  will  be  amended  to 
reduce  the  maximum  bid-ask 
differentials  in  all  series  of  options,  to 
create  tighter  markets.  The  practice  of 
doubling  the  maximum  bid-ask 
differential  for  the  far  term  series  is 
eliminated. 

Commentary  .03  of  Section  79.  which 
required  that  no  more  than  25%  of  a 
Market  Maker's  trading  activity  in  any 
quarter  be  in  classes  of  options 
contracts  to  which  the  Market  Maker 
holds  neither  a  Principal  nor 
Supplemental  Appointment,  is  being 
completely  eliminated.  In  its  place,  the 
following  Commentaries  to  Section  79 
are  being  added. 

Proposed  Commentaries  .03(a)  and 
.03(b)  will  obligate  a  Market  Maker  who 
represents  the  best  market  in  the  crowd 
to  inform  the  Order  Book  Official  when 
he  is  leaving  the  post,  and  state  that  a 
market  Maker  must  inform  the  crowd 
when  he  changes  a  market  he  has 
recently  given.  These  measures  are 
intended  to  reduce  crowd  disruption  and 
ensure  that  the  displayed  bids  and 
offers  accurately  reflect  the  current  best 
market  in  the  crowd. 

Proposed  Commentary  .06  of  Section 
79  formalizes  the  obligation  of  every 
Market  Maker  who  is  present  at  a  post 
to  trade  one  contract  at  the  established 
price,  in  response  to  a  Floor  Broker's 
call  for  a  market  in  an  option  at  that 
post.  If  a  Market  Maker  at  the  post 
either  bids  lower  or  offers  higher  than 
the  established  market,  such  Market 
Maker  shall  be  obligated  to  trade  one 
contract  at  the  price  quoted  by  the 
Market  Maker.  This  Commentary  states 
an  affirmative  obligation  that  Market 
Makers  currently  have  under  Section  79, 
and  will  aid  Floor  Brokers  in  filling 
orders  at  one  price  in  an  option  with 
liquidity  problems. 


Proposed  Commentary  .07  formalizes 
the  existing  obligation  of  Market  Makers 
to  honor  a  quotation  just  given.  This 
amendment  is  intended  to  reduce  crowd 
disruption  and  assist  in  the  maintenance 
of  a  fair  and  orderly  market. 

The  Exchange's  Market  Maker 
attendance  requirements,  currently 
contained  in  OFPA  B-5,  are  being 
eliminated,  and  are  replaced  with  the 
requirement  that  Market  Makers  must 
execute  40%  of  their  total  transactions 
in-person.  The  Options  Floor  Trading 
Committee,  which  unanimously 
approved  this  proposed  rule  Change, 
believes  that  the  in-person  trading 
requirement  is  a  better  method  of 
enforcing  Market  Maker  obligations 
than  the  existing  attendance  rules. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of 
Section  6(b)(5)  of  the  Securities 
Exchange  Act  of  1934,  in  that  it 
promotes  just  and  equitable  principles 
of  trade  by  improving  the  Exchange's 
methods  of  regulating  Market  Maker 
obligations. 

(B)  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  imposes  no 
burden  on  competition. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Comments  on  the  proposed  rule 
change  were  neither  solicitated  nor 
received. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SolidtatioD  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  fde  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  N.W.. 
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Washington.  D.C.  20549.  Copies 
submission,  all  subsequent  am 
all  written  statements  with 
the  proposed  rule  change  that 
with  the  Commission,  and  all 
communications  relating  to  the 
rule  change  between  the 
and  any  person,  other  than 
may  be  withheld  from  the  publi : 
accordance  with  the  provisions 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference 
450  Fifth  Street.  N.W..  Washing 
Copies  of  such  filing  will  also 
available  for  inspection  and 
the  PSE.  All  submissions  shouk 
the  file  number  in  the  caption 
should  be  submitted  within  21 
the  date  of  this  publication. 

For  the  Commission  by  the  Divisibn 
Market  Regulation,  pursuant  to  dele  g 
authority. 

Dated:  June  22, 1984. 
George  A.  Htzsimmons. 

Secretary. 
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June  22,  1984. 

The  New  York  Stock  Exchanj^ 
("NYSE")  submitted  on  June  8,  - 
copies  of  a  proposed  rule  chang 
pursuant  to  section  19(b)(1)  of 
Securities  Exchange  Act  of  1934 
and  Rule  19b-4  thereunder  to 
certain  enhancements  to  the  NYBE 
Designated  Order  Turnaround  { 
and  Limit  ("LMT'j  systems  as 
Immediate  Reporting  Service  foi 
specified  securities.  In  this  rel 
Commission  is  both  providing  notice 
the  proposed  rule  change  and 
public  comment  on  several 
issues  raised  by  the  proposed 
procedures. 

The  proposed  rule  change  . 
follows:  (i)  The  order-size  eligib 
the  DOT  system  would  be  increased 
from  599  shares  to  1.099  shares 
market  orders,  and  the  order  eli, 
size  in  LMT  would  be  increased 
shares  for  all  LMT  orders;*  (ii) 
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pro  lid 


'  Currently,  the  order  eligibility  size  in 
■tiares  for  day  limit  orders,  and  5,099  sha^s 
CTC  ("good  'til  cancelled")  limit  orders 
proposes  to  further  raise  the  eligibility  st^dard 
30.099  shares  for  all  LMT  orders,  as  further 
enhancements  are  made. 
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marketable  limit  orders  up  to  1.099 
shares  would  be  treated  as  market 
orders  for  the  purposes  of  DOT;?  (iii) 
market  orders  up  to  1,099  shares  and 
marketable  limit  orders  up  to  1,099 
shares  would  (in  such  security  issues  as 
the  NYSE  may  from  time  to  time 
determine)  by  quaranteed  execution  at  a 
single  price;  (iv)  the  NYSE's  policy  of 
specialists'  not  charging  a  commission 
on  DOT  orders  would  be  extended  to 
both  market  orders  and  marketable  limit 
orders  up  to  1,099  shares,  but  due  to  the 
greater  service  required  on  short  sales, 
specialists  would  be  authorized  to 
charge  commission  fot  both  market  and 
marketable  limit  orders  to  sell  short;  (v) 
the  specialists'  existing  %  point  price 
guarantee  (with  certain  exceptions  as 
provided  in  NYSE  Rule  123A.47)  for 
execution  prices  reported  through  DOT 
would  apply  to  market  and  marketable 
limit  orders  up  to  1,099  shares.' and  a 
new  exception  would  be  created 
providing  that  the  specialist's  guarantee 
would  not  apply  to  an  erroneous 
execution  report  on  a  limit  order  if.  in 
fact,  the  subject  security  never  reached 
the  limit  price  on  that  trading  day:  (vi) 
the  time  parameter  within  which  a 
specialist  must  report  an  execution  or  a 
"stop"  on  a  DOT  order  (or  cause  a 
system  generated  report  to  be  issued) 
would  be  reduced  from  five  minutes  to 
30  seconds,  on  a  phased-in  basis  as  the 
Exchange  deems  appropriate;  and  (vii) 
the  NYSE's  proposed  "Immediate 
Reporting  Service"  would  be  used  for 
certain  stocks  (to  be  selected  by  the 
NYSE)  to  provide  for  immediate 
execution  and  report  through  DOT  for 
market  and  marketable  limit  orders  up 
to  1.099  shares  when  the  spread 
between  the  bid  and  the  offer  in  the 
subject  stock  is  Vs  point  and  the  NYSE 
quotation  is  the  best  Intermarket 
Trading  System  ("ITS")  quotation  in  that 
stock.* The  NYSE  states  that  the 
proposed  modifications  to  its  DOT 
system  will  increase  the  operating 
efficiency  of  the  Exchange  and  have 
become  necessary  due  to  substantial 
increases  in  its  volume  of  transactions 
and  in  its  average  order  size  since  1978, 
when  DOT  was  introduced. 


•The  ^fYSE  defines  a  "marketable  limit  order"  as 
a  limit  order  that  is  immediately  executable  because 
the  price  of  the  subject  security  at  the  time  the  order 
is  entered  is  equal  to  or  better  than  the  limit  price 
on  the  order. 

'Under  NYSE  Rule  123A.47(b)  an  erroneous 
execution  report  sent  by  a  specialist  through  DOT 
shall  he  binding  unless  the  report  is  more  than  V^ 
point  away  from  the  execution  price,  in  which  case 
the  execution  price  shall  be  binding. 

*The  ITS  is  an  intermarket  communications 
facility  operated  jointly  by  certain  national 
securities  exchanges  and  the  National  Association 
of  Securities  Dealers.  Inc.  ("NASD"). 


Publication  of  the  submission  is 
expected  to  be  made  in  the  Federal 
Register  during  the  week  of  June  25. 
1984.  In  order  to  assist  the  Commission 
in  determining  whether  to  approve  the 
proposed  rule  change  or  institute 
proceedings  to  determine  vyhether  the 
proposed  rule  change  should  be 
disapproved,  interested  persons  are 
invited  to  submit  written  data,  views 
and  arguments  concerning  the 
submission  within  21  days  from  the  date 
of  publication  in  the  Federal  Register. 
Persons  desiring  to  make  written 
comments  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission. 
Securities  and  Exchange  Commission, 
450  5th  Street,  NW..  Washington,  D.C. 
■  20549.  Reference  should  be  made  to  File 
No.  SR-NYSE-84-21. 

As  noted  above,  the  NYSE's 
Immediate  Reporting  Service  would 
provide  immediate  executions  to  orders 
entered  into  the  DOT  system  when  the 
NYSE  quotation  spread  in  the  subject 
stock  was  no  more  than  Vs  point  and  the 
NYSE  quote  equaled  the  best  ITS 
quotation.  In  all  other  cases,  however, 
DOT  market  orders  would  be  assigned  a 
reference  price  based  on  the  NYSE's 
most  recent  last  sale  price  in  the  subject 
stock  preceding  the  order,  and,  if  not 
executed  within  the  specified  time  after 
receipt,  the  DOT  order  would  be 
automatically  executed  at  this  reference 
price.  Marketable  limit  orders  would  be 
assigned  the  prevailing  NYSE  quote  at 
time  of  receipt  as  a  reference  price,  and 
would  be  similarly  executed  at  the 
reference  price  if  not  executed  by  a 
specialist  within  the  specified  time 
period.  The  NYSE  proposes  to  reduce 
the  time  parameter  preceding  system 
execution  of  these  orders  from  the 
existing  five  minute  period  to  as  little  as 
thirty  seconds,  on  a  phased-in  basis. 

The  NYSE's  proposed  inunediate 
Reporting  Service  would  be  the  first 
fully  automated  execution  system  for 
round-lots  introduced  on  the  NYSE.* 
Other  exchanges,  including  the  Pacific 
("PSE"),  Midwest  ("MSE").  and 
Philadelphia  ("Phbc")  Stock  Exchanges 
have  offered  automated  executions  for 
small  orders  in  listed  stocks  for  a 


'The  NYSE  previously  has  implemented  its 
Registered  Representative  Rapid  Response  Service 
("R4").  currently  approved  on  a  temporary  basis 
until  November  10, 1984.  See  Securities  Exchange 
Act  Release  No.  20350  (.November  4. 19B3).  R4 
allows  participating  broker-dealers  to  execute  small 
customer  orders  in  certain  NYSE  stocks  at  the  best 
ITS  quotation  and  then  send  reports  of  those 
executions  for  acceptance  by  the  Ipecialist. 
Although  R4  provides  immediate  executions,  it  does 
so  through  allowing  reports  of  off-floor  executions 
to  be  forwarded  to  the  Exchange  rather  than 
through  an  on-floor  execution  system  such  as  the 
immediate  Reporting  Service. 


number  of  years.  These  systems  execute 
orders  automatically  on  a  derivative 
basis  at  the  best  ITS  quote;*  that  is.  even 
if  the  exchange's  own  quotation  does 
not  equal  the  best  ITS  quote,  customers 
are  assured  an  execution  in  these 
automated  systems  at  this  price.  The 
NYSE's  immediate  Reporting  Service 
similarly  would  assure  an  execution  at 
the  best  ITS  quote  in  stocks  included  in 
the  service.' 

In  view  of  the  significance  of  the 
introduction  of  an  automated  execution 
system  on  the  NYSE,  the  commission 
solicits  comments  on  the  NYSE's 
proposed  immediate  Reporting  Service. 
The  Commission  especially  solicits 
comment  on  any  possible  structural 
implications  of  the  immediate  Reporting 
Service,  as  well  as  on  possible 
execution  efficiencies  afforded  by  this 
system. 

The  Commission  also  requests 
comments  on  the  NYSE's  proposal  to 
reduce  the  time  parameters  for  system 
generated  executions  of  DOT  and 
marketable  limit  orders  to  as  short  as 
thirty  seconds.  The  Commission  notes 
that,  with  a  thirty  second  parameter,  this 
DOT  system  would  be  equivalent  in 
many  respects  to  the  PSE's  SCOREX 
and  the  MSE's  MAX  automated 
execution  systems,  in  which  orders  are 
exposed  to  the  specialist  for  thirty 
seconds  prior  to  execution.  The  NYSE's 
DOT  system  would  differ  from  these 
systems,  however,  in  that  the  DOT 
system,  which  uses  as  reference  prices 
the  preceding  NYSE  last  sale  and  quote, 
would  not  assure  customer  executions 
at  the  best  ITS  quote  or  even  an 
execution  based  on  the  consolidated  last 
sale  price.  Use  of  a  last  sale  reference 
price  could  result  at  times  in  executions 
of  DOT  orders  at  prices  better  than  the 
best  ITS  quote,  if  the  preceding  trade 
occurred  between  the  ITS  spread. 
However,  it  also  could  result  in  trades 
outside  the  best  ITS  quotation  if,  for 
instance,  the  last  NYSE  trade  involved  a 
block  at  a  price  away  from  the  market 
or  the  market  had  moved  since  the  last 
trade.  Moreover,  use  of  the  NYSE  quote 
would  result  in  inferior  executions 
whenever  the  NYSE  quote  did  not  equal 
the  best  ITS  quote.  Accordingly,  the 
Commission  particularly  requests 
comment  concerning  the  potential 
impact  on  the  quality  of  customer 
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•The  PSE,  however,  currently  does  not  include 
certain  NASD  quotes  in  its  automated  execution 
system. 

'It  should  be  noted  that  the  NYSE's  proposed 
immediate  Reporting  Service,  while  o^ering 
automated  executions  at  the  best  quote,  would  not 
be  a  derivative  system  like  the  other  exchange 
automated  systems,  because  the  NYSE  quote  must 
match  the  best  ITS  quote  before  orders  are 
automatically  executed  in  this  system. 


executions  of  DOT  orders  at  the  NYSE 
Last  sale  or  the  NYSE  quote  after  a 
period  as  short  as  thirty  seconds.* 

Copies  of  the  submission.*  all 
subsequent  amendments,  all  written 
statements  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  which 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Public  Reference  Room. 
450  5th  Street.  NW..  Washington,  D.C. 

Copies  of  the  filing  and  of  any 
subsequent  amendments  also  will  be 
available  at  the  principal  office  of  the 
above-mentioned  self-regulatory 
organization. 

For  the  Commission,  by  the  Division  of 
Market  Regulation  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmoiis, 

Secretary. 

Exhibit  A 

In  the  matter  of  proposed  rule  change 
by  New  York  Stock  Exchange.  Inc. 
relating  to  enhancements  to  the  DOT 
and  LMT  systems  and  the  introduction 
of  an  Immediate  Reporting  Service. 
Comments  requested  within  21  days 
after  the  date  of  this  publication. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934. 15 
U.S.C.  78s(b)(l).  notice  is  hereby  given 
that  on  June  8, 1984.  the  New  York  Stock 
Exchange,  Inc.  filed  with  the  Securities 
and  Exchange  Commission  the  proposed 
rule  change  as  described  in  Items  I,  II 
and  in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  consists  of 
enhancements  to  the  Exchange's  DOT 
and  LMT  Systems  and  the  introduction 
of  an  Immediate  Reporting  Service  for 
specified  securities. 


•The  NYSE  staff  has  indicated  that  it  Intends  to 
move  eventually  to  using  the  best  ITS  quote  as  the 
reference  price  for  execution  of  DOT  and 
marketable  limit  orders,  after  the  NYSE's  internal 
systems  have  been  modified  to  allow  pricing  in 
these  systems  off  the  best  ITS  quote. 

•The  NYSE's  submission  for  publication  in  the 
Federal  Register  is  appended  as  Exibit  A  to  this 
notice. 


II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
Sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

{])  Purpose 

The  purpose  of  the  rule  change 
proposed  herein  is  to  increase  the 
efficiency  of  Exchange  systems  by 
providing  more  rapid  and  cost-effective 
reports  to  subscriber  member 
organizations.  The  proposed  rule 
changes  consist  essentially  of  the 
following: 

(i)  Raising  order-size  eligibility  in  the 
Designated  Order  Turnaround  (DOT) 
and  Limit  (LMT)  Systems. 

(ii)  Providing  that  marketable  limit 
orders  up  to  1,099  shares  be  treated  as 
market  orders  for  purposes  of  the  DOT 
System  rules  and  procedures. 

(iii)  Providing  for  a  single-priced 
execution  of  DOT  orders  an^ 
marketable  limit  orders  up  to  1,099 
shares. 

(iv)  Extending  the  Exchange's  policy 
on  the  specialist  not  charging  a 
commission  on  DOT  market  orders  to 
marketable  limit  orders  up  to  1,099 
shares,  and  clarifying  that  the  specialist 
may  charge  a  commission  on  DOT 
market  orders  to  sell  short  and 
marketable  limit  orders  to  sell  short. 

(v)  Providing  that,  subject  to  specified 
exceptions,  the  specialist  shall  be  liable 
for  erroneous  execution  reports  of  limit 
orders  up  Vi  point  for  orders  up  to  1,099 
shares. 

(vi)  Changing  the  time  parameter  for 
system-generated  reports  for  DOT 
market  orders  whenever  the  specialist 
fails  to  report  an  execution  or  a  "stop" 
to  30  seconds,  to  be  implemented  over  a 
period  of  time  as  the  Exchange  deems 
appropriate,  and  extending  the  concept 
of  system-generated  reporting  to 
marketable  limit  orders  up  to  1,099 
shares  subject  to  the  same  "timer  "  as  for 
DOT  market  orders. 
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(vii)  Providing  that  a  membeij  firm 
shall  receive  an  immediate  repcirt  of 
execution  of  a  DOT  market  ord  sr  or 
marketable  limit  order  in  a  stoc  k  eligible 
for  the  Exchange's  "Immediate 
Reporting  Service"  when  the  sp  read 
between  the  bid  and  offer  in  thi  i  stock  is 
Vs  point  and  the  NYSE  quotation  is  the 
best  Intermarket  Trading  Systei  n  ("ITS") 
quotation  in  that  stock. 

Increase  in  Order  Size  Eligib  lity.  The 
Exchange  proposes  that  the  siz(  of 
orders  eligible  for  transmission  to  the 
Floor  via  the  DOT  System  be  in  :reased 
from  599  shares  to  1,099  shares.  The 
Exchange  notes  that  the  size  of  the 
average  trade  has  been  increas  ng  since 
the  DOT  System  was  introduced  in  1976. 
In  that  year,  DOT  order  eligibility  was 
199  shares,  and  the  size  of  the  a  verage 
trade  on  the  NYSE  was  559  shai'es.  Last 
year,  the  size  of  the  average  tra  ie  was 
more  than  1,300  shares.  In  1983,  there 
were  more  than  37,000  trades  piT  day  in 
the  range  of  100  to  900  shares.  Ihe 
increase  in  the  eligibility  size  ol  DOT 
orders  represents  an  attempt  bji  the 
Exchange  to  handle  such  orders  as 
efficiently  as  possible  in  light  ol  overall 
market  trends  toward  larger  size  orders 
and  trades.  [ 

In  addition  to  increasing  DOl)  order 
eligibility  to  1,099  shares,  the  Exchange 
is  also  proposing  to  increase  tha  size  of 
orders  eligible  for  its  LMT  Syste  m. 
Currently,  the  order  eligibility  s  ze  in 
LMT  is  599  shares  for  day  limit  trders, 
and  5,099  shares  for  GTC  ("goo(  till 
cancelled")  limit  orders.  TTie  Ex  :hange 
wants  to  raise  the  order  eligibili  ty  size 
to  5,099  shares  for  all  orders  in  i  he  LMT 
System,  and,  in  several  months  is 
system  enhancements  are  made  to 
further  raise  the  eligibility  stanc  ards  to 
30,099  shares  for  all  LMT  orders .  The 
Exchange  believes  that  these 
enhancements  are  appropriate  1 3  ensure 
the  efficient  ftmctioning  and  util  ization 
of  the  LMT  System. 

"Marketable" Limit  Orders.  The 
Exchange  is  proposing  that 
"marketable"  limit  orders  (i.e.,  1  mit 
orders  that  are  immediately  executable 
because  the  price  of  the  subject  security 
at  the  time  the  orders  are  entered  into 
the  LMT  System  is  equal  to  or  better 
than  the  limit  price  specified  on[the 
order)  up  to  1,099  shares  be  handled  in 
the  same  manner  as  DOT  market  orders, 
and  be  subject  to  all  DOT  trading  rules 
and  procedures,  including  the  Immediate 
Reporting  Service  discussed  bemw.  In 
Exchange's  view,  a  marketable  limit 
order  is,  for  all  intents  and  purposes,  the 
equivalent  of  a  market  order,  arid 
therefore  may  be  appropriately  landled 
in  the  same  manner  as  conventi  inal 
DOT  market  orders.  The  Exchange 


believes  that  this  will  result  in  the  more 
efficient  handling  and  processing  of 
marketable  limit  orders. 

Single-Price  Execution.  The  Exchange 
is  proposing  that  DOT  market  orders 
and  marketable  limit  orders  up  to  an 
order  size  of  1,099  shares,  in  selected 
issues  as  the  Exchange  shall  from  time 
to  time  determine,  be  guaranteed  an 
execution  at  a  single  price,  and  would 
not  be  "split  up"  into  two  or  more 
segments,  with  each  part  of  the  order 
receiving  a  different  price.  The 
Exchange  notes  that  currently  98%  of  all 
DOT  orders  are  executed  at  a  single 
price,  and  that  automated  execution 
systems  on  regional  exchanges,  such  as 
PACE  (Philadelphia).  SCOREX  (Pacific), 
and  MAX  (Midwest)  guarantee  single- 
price  executions  to  their  subscriber 
organizations.  The  Exchange  believes 
that  a  single-price  guarantee  for  DOT 
orders  and  marketable  limit  orders  up  to 
1,099  shares  will  provide  efficient 
handling  and  processing  of  such  orders, 
and  meet  the  expressed  needs  of 
subscriber  organizations,  who  prefer 
single-price  executions  of  such  orders. 

Commissions  on  DOT  and 
Marketable  Limit  Orders  to  Sell  Short. 
It  is  Exchange  policy  that  the  specialist 
not  charge  a  commission  for  executing 
DOT  market  orders.  Basically,  such 
orders  are  of  an  important,  but  relatively 
routine,  nature,  and  do  not  require  the 
degree  of  service  that  might  be  called  for 
in  handling  larger  orders,  or  orders  with 
special  instructions.  Thus,  the  Exchange 
believes  that  a  "no  commission"  policy 
is  appropriate.  The  Exchange  also 
believes  it  is  appropriate  to  extend  the 
"no  commission"  policy  to  marketable 
limit  orders  since  such  orders  are  for  all 
intents  and  purposes  the  equivalent  of 
immediately  executable  market  orders. 
However,  DOT  market  orders  to  sell 
short  and  marketable  limit  orders  to  sell 
short  do  require  a  degree  of  service 
greater  than  that  called  for  in  executing 
simple  buy  or  sell  orders.  Therefore,  the 
Exchange  has  determined  that  the  "no 
commission"  pohcy  shall  not  apply  to 
DOT  market  orders  to  sell  short  and 
marketable  limit  orders  to  sell  short. 
Any  commissions  or  other  charges  in 
regard  to  the  execution  of  such  orders 
are  subject  to  negotiation  between  the 
specialist  and  the  subscriber  member 
organization.  The  Exchange  notes  that 
orders  to  sell  short  are  not  elibible  for 
system-generated  reporting  or  for  the 
Immediate  Reporting  Service,  both  of 
which  are  discussed  below. 

Specialist 's  Liability  for  Erroneous 
Limit  Order  Execution  Reports.  In  SR- 
NYSE-82-17,  the  Exchange  submitted  an 
amendment  to  NYSE  Rule  123A.47  to 
provide  essentially  that  the  specialist 


must  guarantee  the  execution  prices  he 
reports  through  the  DOT  System,  except 
that  (i)  if  the  erroneous  report  is  at  a 
price  which  is  more  than  one-half  point 
away  from  the  execution  price,  then  the 
price  of  the  execution  shall  be  binding, 
and  (ii)  if  the  DOT  subscribing  member 
organization  requests  a  correction  from 
the  specialist  prior  to  the  opening  on  the 
third  business  day  following  the  day  of 
the  transaction,  the  specialist  shall 
correct  the  execution  report  to  the  price 
of  the  execution  and  that  price  shall  be 
binding.  The  Exchange  is  now  proposing 
to  amend  Rule  123A.47  to  extend  the 
concept  of  specialists  guaranteeing 
execution  reports  to  orders  up  to  1,099 
shares  in  the  LMT  System,  subject  to  the 
two  exceptions  enumerated  above.  In 
addition,  a  third  exception  would  be 
added  in  the  case  of  LMT  orders  when 
an  execution  report  is  sent  but  the  stock 
price  never  reached,  on  that  trading  day, 
the  limit  price  specified  on  the  order.  In 
the  Exchange's  view,  it  would  be 
inappropiate  to  have  the  specialist 
guarantee  an  execution  price  when, 
under  the  terms  of  the  order,  the  order 
could  not  have  been  properly  executed, 
and  the  subscriber  member  organization 
could  not  really  have  expected  a  report 
of  execution.  The  error  experience  of 
specialists  generally  in  handling  small- 
size  orders,  and  the  efficiences  achieved 
by  the  Vz  point  price  guarantee,  are 
discussed  in  detail  in  SR-NYSE-82-17, 
and  are  herein  reiterated. 

System-Generated  Reports  When 
Specialist  Fails  to  Report  Execution. 
In  SR-NYSE-83-20,  the  Exchange 
submitted  a  proposal  to  provide  system- 
generated  reports  for  DOT  orders 
whenever  the  specialist  fails  to  report 
an  execution  or  a  "stop"  once  five 
minutes  have  elapsed  after  such  order 
reaches  the  Floor.  As  the  Exchange 
noted  in  that  19b-4  filing,  system- 
generated  reporting  is  designed  to 
ensure  that  all  DOT  orders  are 
responded  to  on  a  timely  basis.  In 
Amendment  No.  1  to  SR-NYSE-a3-20, 
the  Exchange  subsequently  agreed  that 
the  time  parameter  for  system-generated 
reporting  would  be  not  less  than  three 
minutes  unless  the  Exchange  first 
obtained  SEC  approval  under  the  19b-4 
process. 

At  this  time,  the  Exchange  is  hereby 
requesting  that  the  time  parameter  for 
system-generated  reports  be  reduced  to 
30  seconds.  The  Exchange  intends  to 
gradually  "phase  in"  this  time  parameter 
over  a  period  of  several  months, 
consistent  with  the  implementation  of 
new  display-oriented  technology.  The 
Exchange  is  also  proposing  to  extend 
system-generated  reporting  to 
marketable  limit  orders  up  to  1,099 
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shares,  subject  to  the  same  "timer"  as 
for  DOT  market  orders. 

The  Immediate  Reporting  Service. 
The  Exchange's  proposed  Immediate 
Reporting  Service  would  be  used  for 
certain  stocks  to  be  selected  based  on 
the  stock's  activity,  price,  the  percentage 
of  time  the  NYSE  quotation  represents 
the  minimum  price  variation  (i.e.,  a  "Vi 
market"),  the  percentage  of  time  the 
NYSE  quotation  represents  the  best 
Intermarket  Trading  System  ("ITS") 
quotation  in  the  stock,  and  such  other 
competitive  considerations  as  the 
Exchange  may  deem  appropriate. 
When  a  Service-eligible  stock  is 
trading  in  a  V»  point  market  and  the 
NYSE  quotation  is  the  best  ITS 
quotation,  a  market  order  entered 
through  the  DOT  System,  or  a 
marketable  limit  order  up  to  1,099  shares 
entered  through  the  LMT  System,  would 
be  immediately  priced  and  reported  by 
the  system  to  the  originating  member 
organization.  Buy  orders  are  priced  at 
the  NYSE  offer  and  sell  orders  are 
priced  at  the  NYSE  bid.  Orders  would 
be  executed  at  a  single  price.  The 
Service  would  be  used  only  when  a 
Service-eligible  stock  is  trading  at  a  Vs 
point,  ITS  best-quotation  market.  If  the 
market  is  not  Vs  point,  or  the  NYSE 
quotation  is  not  the  best  ITS  quotation, 
the  order  would  not  be  immediately 
priced  and  reported,  but  rather  would  be 
transmitted  to  the  specialist's  post  for 
execution  pursuant  to  the  usual  DOT 
procedures. 

Upon  receipt  of  a  report  of  an  order 
priced  and  reported  by  the  Service,  the 
specialist  shall  accept  such  report  as  the 
report  of  an  execution  that  has  already 
taken  place. 

If  a  bid  or  offer  on  which  the  report  of 
execution  is  based  is  on  behalf  of  the 
book  or  the  Crowd,  the  specialist  would 
give  up  the  book  or  the  Crowd,  based  on 
priority.  If  the  specialist  has  priority 
over  an  order  in  the  Crowd,  he  may 
retain  priority  and  accept  the  Service 
report  for  his  own  account.  If  the 
execution  report  is  not  at  the  prevailing 
quote  when  the  report  is  received  on  the 
Floor,  the  execution  is  allocated  to  the 
contra-side  interest  which  was 
responsible  for  the  bid  or  offer  at  the 
time  of  the  Service  execution.  If  that 
interest  has  been  filled  by  an 
intervening  transaction,  or  has  been 
withdrawn  from  the  market,  the 
speciaUst  shall  guarantee  the  execution 
price  as  a  matter  of  last  resort. 

The  Exchange  believes  that  the 
Service  offers  a  distinct  benefit  to 
member  organizations  by  providing 
them  with  immediate,  guaranteed 
execution  reports.  The  Service  also  uses 
the  universal  contrast  that  are  employed 
in  the  DOT  System,  and  thus  provides 


for  automatic  submission  of  trade  data 
to  comparison.  Thus,  the  Service  should 
eliminate  errors  and  omissions  and 
provide  a  fully  compared  trade  on  trade 
date. 

(2)  Statutory  Basis 

The  DOT  and  LMT  Order  System 
enhancements  proposed  herein  are 
designed  to  facilitate  transactions 
involving  orders  on  the  Exchange  and  to 
provide  for  efficient  clearance  and 
settlement  of  these  transactions. 
Implementation  of  these  enhancements 
will  be  consistent  with  those  provisions 
of  the  Securities  and  Exchange  Act  of 
1934  (the  "Act")  which  encourage  use  of 
new  data  processing  and 
communications  techniques  and  more 
efficient  market  operations.  It  will  also 
advance  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions.  See  Sections  llA(a)(l)  and 
17A(a)(l). 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rule  changes  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neither  solicited 
nor  received  written  comments  on  the 
proposed  rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submission 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street.  NW., 
Washington.  D.C,  20549.  Copies  of  the 


submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  thai 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  522.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  D.C. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  within  21  days  after  the 
date  of  this  publication.  For  the 
Commission  by  the  Division  of  Market 
Regulation,  pursuant  to  delegated 
authority. 

George  A.  FitzsimnioDB, 
Secretary. 

|FR  Doc  •«-173e2  Filed  »-2»-M  Mi  unj 
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DEPARTMENT  OF  TRANSPORTATION 

Federal  Aviation  Administration 

Radio  Technical  Commission  for 
Aeronautics  (RTCA),  Executive 
Committee;  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463:  5  U.S.C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  RTCA 
Executive  Committee  to  be  held  on  July 
20. 1984.  in  the  RTCA  Conference  Room, 
One  McPherson  Square,  1425  K  Street 
N.W..  Suite  500.  Washington,  D.C. 
commencing  at  9:30  a.m. 

The  Agenda  for  this  meeting  is  as 
follows:  (1)  Approval  of  Minutes  of 
Meeting  Held  on  May  10. 1984;  (2) 
Chairman's  Report  on  RTCA 
Administration  and  Activities;  (3) 
Special  Committee  Activities  Report  for 
May  and  June.  1984;  (4)  Consideration  of 
Establishing  New  Special  Committees; 
(5)  Approval  of  Special  Committee  135 
Recommended  Revisions  to  RTCA 
Document  DO-160A  "Environmental 
Conditions  and  Test  Procedures  for 
Airborne  Equipment";  and  (6)  Other 
Business. 

Attendance  is  open  to  the  interested 
public  but  limited  to  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons 
wishing  to  present  statements  or  obtain 
information  should  contact  the  RTCA 
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Secretariat  One  McPherson  Squ4re. 
1425  K  Street.  N.W..  Suite  500, 
Washington.  D.C.  20005,  (202]  68^266. 
Any  member  of  the  public  may  present  a 
%vritten  statement  to  the  committee  < 
any  time. 

Issued  in  Washington,  D.C.  on  |uni  ', 
1984. 

Karl  F.  Bierach. 

Designated  Officer. 

|FD  Doc  a4-1732S  riled  »-2S-M  S:4S  am| 
MLUNG  CODE  4t10-1S-« 
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UNITED  STATES  INFORMATIO^ 
AGENCY 

Cultural  Property  Advisory  Committee; 
Meeting  Agenda 

The  Cultural  Property  Advisor] 
Committee  will  conduct  a  meefin  ;  at 
Room  840,  301  4th  Street,  SW., 
Washington  D.C.  on  July  11  and  It. 
Agenda  for  the  two  day  session  ii  as 
follows: 

Wednesday,  July  11 

9:00  a.m. — Committee  Chairman. 

Michael ).  Kelly,  convenes  meeting. 

New  member,  James  Berry  Hill  takes 

the  oath  of  ofl^ice. 
9:30  a.m. — Report  by  the  Executi\ie 

Director,  Ann  Guthrie,  regardir  ;  the 

status  of  outstanding  issues  fropi 

March  meeting. 
9:45  a.m. — Presentation  and  disciission 

of  proposed  "Committee 

Organization." 

1;15  a.m. — Presentation  by  Annie  Raidl 
of  the  Cultural  Heritage  Division  )f 
UNESCO,  Paris. 
12:00  p.m. — Break  for  lunch. 
1:30  p.m. — Presentation  and  disci^ssion 

of  Committee's  procedures  for 

considering  a  State  Party  requ^t. 
5:00  p.m. — Adjourn. 

Thursday.  July  12 

9:00  a.m. — Chairman  convenes  m  ;eting 

Consideration  of  Committee's  internal 

procedures  and  operations. 
12:30  p.m. — Adjournment  (time 

approximate] 

Afternoon  session  of  July  11  an  cl 
morning  of  July  12  will  be  closed  :o  the 
public  in  accordance  with  the  pre  visions 
of  the  Government  in  the  Sunshir  e  Act 
(5  U.S.C.  552b(c)(7){E)).  Discussion  will 
involve  investigative  techniques  imd 
procedures.  The  session  will  also  be 
closed  because  the  discussion  wi  1 
involve  internal  personnel  rules  « nd 
practices  (5  U.S.C.  552b(c)(2]).  an  1 
information  the  premature  disclo  lure  of 
which  would  be  likely  to  frustrati  i 
significantly  by  implementation  c  f 
proposed  actions  (5  U.S.C.  5.52b(c  )(9)(B]) 


Members  of  the  public  wishing  to 
attend  the  open  session  on  Wednesday. 
July  11,  should  contact  Ms.  Vicki  Rose 
on  485-7319,  for  the  exact  location  of 
Committee  activities.  Public  attendance 
will  be  limited  due  to  the  size  of  the 
meeting  room,  and  must  be  arranged  in 
advance  because  of  controlled  access  to 
the  USIA  Building. 

Dated:  June  26. 1984. 
Charies  N.  Canestro, 

Federal  Register  Liaison. 

Determination  To  Close  Advisory  Committee 
Meeting;  July  11-12. 1984 

Based  on  information  provided  to  me  by 
the  Cultural  Property  Advisory  Committee.  I 
hereby  determine  that  the  sessions  of  the 
meeting  scheduled  for  the  afternoon  of  July  11 
and  the  morning  of  July  12.  may  be  closed  to 
the  public. 

The  Committee  has  requested  that  these 
portions  of  the  July  11-12  meeting  be  closed, 
because  it  will  be  discussing  investigative 
techniques  and  procedures  (5  U.S.C. 
552b(c](7](E]).  It  will  also  involve  discussion 
of  internal  personnel  rules  and  practices  (5 
U.S.C.  552b(c)(2))  and  information,  premature 
disclosure  of  which,  would  be  likely  to 
frustrate  significantly  implementation  of 
proposed  actions  and  policies  (5  U.S.C. 
552b(c)(9)(B)). 

Charles  Z.  Wick. 
Director. 

|FR  Doc  84-17346  Filed  S-28-84:  8:45  am) 
BILLING  CODE  tZSO-Ot-M 


VETERANS  ADMINISTRATION 
Agency  Form  Under  0MB  Review 

AGENCY:  Veterans  Administration. 
action:  Notice. 

SUIMMARY:  The  Veterans  Administration 
has  submitted  to  OMB  for  reveiw  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35).  This  document  contains 
extensions  and  lists  the  following 
information:  (1)  The  Department  or  StafT 
Office  issuing  the  form;  (2]  the  title  of 
the  form:  (3]  the  agency  form  number  if 
applicable;  (4)  how  often  the  form  must 
be  filled  out;  (5)  who  will  be  required  or 
asked  to  report;  (6)  an  estimate  of  the 
number  of  responses;  (7]  an  estimate  of 
the  total  number  of  hours  needed  to  fill 
out  the  form;  and  (8)  an  indication  of 
whether  section  3504(h)  of  Pub.  L.  96-511 
applies. 

ADDRESSES:  Copies  of  the  form  and 
supporting  documents  may  be  obtained 
from  Patricia  Viers,  Agency  Clearance 
Officer  (732),  Veterans  Administration, 
810  Vermont  Avenue,  NW..  Washington. 
DC  20420.  (202)  389-2146.  Comments  and 
questions  about  the  items  on  this  list 


should  be  directed  to  the  VAs  OMB 
Desk  Officer,  Dick  Eisinger,  Office  of 
Management  and  Budget,  726  Jackson 
Place.  NW.,  Washington.  DC  20503,  (202) 
395-6880. 

DATES:  Comments  on  the  information 
collections  should  be  directed  to  the 
OMB  Desk  Officer  within  60  days  of  this 
noUce. 

Dated:  June  25. 1984. 
By  direction  of  the  Administrator. 
Dominick  Onorator. 

Associate  Deputy  Administrator  for 
Infornialion  Resources  Management. 

Extension 

1.  Department  of  Veterans  Benefits 

2.  Farm  Survey  and  Overall  Farm  and 
Home  Plan  Self-Proprietor/ 
Manager— Chapter  31,  Title  38. 
United  States  Code 

3.  VA  Form  28-1905n 

4.  On  occasion 

5.  Individuals  or  households 

6.  30  responses 

7.  60  hours 

8.  Not  applicable 

Extension 

1.  Department  of  Veterans  Benefits 

2.  Monthly  Certification  of  Flight 
Training 

3.  VA  Form  22-6553c 

4.  On  occasion;  Monthly 

5.  Individuals  or  households; 
Businesses  or  other  for-profit;  Non- 
profit institutions;  Small  businesses 
or  organizations 

6.  615  responses 
7. 1800  hours 

8.  Not  applicable 

|FR  Doc.  84-17357  Filed  6-28-84;  8:45  am| 
■LLMO  CODE  •320-01-M 


Veterans  Administration  Medical 
Center,  Sepulveda,  California,  Chevron 
Drilling  Lease;  Finding  of  No 
Significant  Impact 

The  Veterans  Administration  (VA) 
has  assessed  the  potential 
environmental  impacts  that  may  occur 
iis  a  result  of  the  proposed  lease  of  Vj 
acre  of  VA  land,  with  access,  for  a 
period  of  18  months  and  has  determined 
that  the  potential  environmental  impacts 
will  be  minimal  as  a  result  of  the 
issuance  of  the  lease. 

Chevron.  Inc.,  proposes  to  use  the 
leased  land  as  the  site  for  drilling  an 
exploratory  corehole  by  directional 
drilling.  This  will  not  be  a  production  oil 
well.  It  is  only  for  exploratory 
information  gathering  purposes. 

Development  of  the  project  will  cause 
minor  short  term  impacts  in  the  form  of 
air  pollution  and  generation  of  noise 
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during  construction  and  drilling 
operations.  Chevron  will  adhere  to  all 
applicable  Federal.  State,  and  local 
environmental  regulations  during 
construction  and  operation  of  this 
project. 

The  significance  of  the  identified 
impacts  has  been  evaluated  relative  to 
the  considerations  of  both  context  and 
intensity,  as  defined  by  the  Council  on 
Environmental  Quality  (Title  40  CFR 
1508.27). 

An  Environmental  Assessment  has 
been  performed  in  accordance  with  the 


requirements  of  the  National 
Environmental  Policy  Act  Regulations. 
Sections  1501.3  and  1508.9.  A  Finding  of 
No  Significant  Impact  has  been  reached 
based  upon  the  information  presented  in 
this  assessment.  The  assessment  is 
being  placed  for  public  examination  at 
the  Veterans  Administration, 
Washington.  D.C.  Persons  wishing  to 
examine  a  copy  of  the  document  may  do 
so  at  the  following  office:  Mr.  William  F. 
Sullivan.  Director.  Office  of 
Environmental  Affairs  (088C),  Room  423. 
Veterans  Administration,  811  Vermont 


Avenue.  N.W..  Washington,  D.C  20420, 
(202)  389-3316.  Questions  or  requests  for 
single  copies  of  the  Environmental 
Assessment  may  be  addressed  to  the 
above  office. 

Dated:  lune  25. 1984. 
By  direction  of  the  Administrator. 
Everett  Alvarez,  ]t^ 

Deputy  A  dministrator. 

|FK  Doc.  84-17356  Filed  t-ZS-M:  •:45  am] 
MLLING  COOE  •320-at-M 


26858-26870 


Sunshine  Act 


This  section  of  the   FEDERAL   REGISTER 
contains  notices  of  meetings  published 
under  the  "Government  in  the   Sunshine 
Act"   (Pub.   L   94-409)   5   U.s4    552b(e)(3). 


CONTENTS 


Federal  Election  Commission.. 
Federal  Energy  Regulatory  Co^^mis- 

sion 

Federal  Home  Loan  Bank  Board 


1 

FEDERAL  ELECTION  COMMISSlt>N 

Federal  Register  No.  84-1663 

PREVIOUSLY  ANNOUNCED  OATt 

Thursday,  June  28. 1984. 10:(X 

Pursuant  to  11  CFR  3.5(d)(l ) 
Ccmmission  is  adding  the  fol 
matter  to  the  open  meeting 

Financial  Control  and  Compliande 
for  General  Election  Candidates 
Public  Financing 


a;  end 


The  meetings  scheduled  fo  the  dates 
of  July  3. 1984.  and  July  5. 19fip,  have 
been  cancelled. 


584 


Meetings 


Federal  Register 

Vol.  49,  No.  127 
Friday.  June  29,  1984 


Item 
1 

2 
3 


AND  TIME: 

a.m. 

,  the 
owing 
a: 

Manual 
Receiving 


PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Information  Officer. 

202-523-4065. 

Marjorie  W.  Emmons, 

Secretary  of  the  Commission. 

[FR  Doc.  S4.-174S8  Filed  B-Z7-84;  10:45  am] 
BILUNG  CODE  871$-4I1-II 


FEDERAL  ENERGY  REGULATORY 
COMMISSION 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  June  26,  1984, 
49  FR  26181. 

PREVIOUSLY  ANNOUNCED  TIME  AND  DATE 
OF  MEETING:  10:00  a.m..  June  28. 1984. 

CHANGE  IN  THE  MEETING:  The  following 
item  has  been  added: 

Item  No.,  Docket  No.,  and  Company 

CAG-6:  RP84-16-0002  and  RP84-21-000. 

Locust  Ridge  Gas  Company 
CAG-14:  RP84-42-000  and  RP72-133-000,  et 

al.  United  Gas  Pipe  Line  Company 
Kemieth  F.  Plumb. 
Secretary. 

[FR  Doc.  84-17454  Filed  8-27-84: 10:27  am] 

BtLUNQ  CODE  n^^-^a-^t 


FEDERAL  HOME  LOAN  BANK  BOARD 

"FEDERAL  REGISTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT.  Vol.  No.  49 
Page  No. — None  at  this  time.  Date  to  be 
Published— Thursday.  June  28. 1984. 

PLACE:  Board  Room,  6th  Floor.  1700  G 
St.,  NW..  Washington.  D.C. 

STATUS:  Open  meeting. 

CONTACT  PERSON  FOR  MORE 
INFORMATION:  Ms.  Gravlee  (202-377- 
6970). 

CHANGES  IN  THE  MEETING:  The  following 
items  have  been  withdrawn  from  the 
Bank  Board  Meeting  scheduled  Monday, 
July  2, 1984.  at  2:00  p.m. 

Limitations  on  Acceptance  of  Brokered 
Deposits.  Recordkeeping  for  Insurance  of 
Accounts 

Finance  Subsidiaries 
No.  88.  June  27, 1984. 

John  F.  Ghizzoni. 

Assistant  Secretary. 

[FR  Doc.  84-17493  Filed  8-27-84:  2:44  pmj 
BILUNO  CODE  eTIO-OI-M 
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Part  II 


Department  of  Labor 

Employment  Standards  Administration, 
Wage  and  Hour  Division 


Minimum  Wages  for  Federal  and 
Federally  Assisted  Construction;  General 
Wage  Determination  Decisions;  Notice 
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DEPARTMENT  OF  LABOR 


Employment  Standards 
Administration,  Wage  and  Hdur 
Division 

Minimum  Wages  for  Federal  i  nd 
Federally  Assisted  Construction; 
Gieneral  Wage  Determination 
Decisions 

General  wage  determination  decisions 
of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  laiv  and  on 
the  basis  of  information  availa  sle  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  fron  i  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are 
determined  to  be  prevailing  foi  the 
described  classes  of  laborers  and 
mechanics  employed  on  construction 
projects  of  the  character  and  iii  the 
localities  specified  therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fri  ige 
benefits  have  been  made  by  an  thority  of 
the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3. 1931.  as  amended  (46  Stat. 
1494,  as  amended.  40  U.S.C.  271  ia)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  PR  306  following  Secretary  c  f  Labor's 
Order  No.  24-70)  containing  pr  )visions 
for  the  payment  of  wages  whic  i  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  V  of  title 
29  of  Code  of  Federal  Regulatic  ns. 
Procedure  for  Predeterminatioi.  of  Wage 
Rates  (37  FR  21138)  and  of  Secietary  of 
Labor's  Orders  12-71  and  15-7:  (36  FR 
8755,  8756).  The  prevailing  rate  i  and 
fringe  benefits  determined  in  tlese 
decisions  shall,  in  accordance  vith  the 
provisions  of  the  foregoing  statutes, 
constitute  the  minimum  wages  payable 
on  Federal  and  federally  assist  sd 
construction  projects  to  laboreis  and 
mechanics  of  the  specified  claases 
engaged  on  contract  work  of  the 
character  and  in  the  localities  described 
therein.  1 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  o  these 
determinations  as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delaj  in 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  :o  issue 
construction  industry  wage 
determination  frequently  and  i » large 
volume  causes  procedures  to  bs 


impractical  and  contrary  to  the  public 
interest. 

General  wage  determination  decisions 
are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  Umitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 
Accordingly,  the  applicable  decision 
together  with  any  modifications  issued 
subsequent  to  its  publication  date  shall 
be  made  a  part  of  every  contract  for 
performance  of  the  described  work 
within  the  geographic  area  indicated  as 
required  by  an  applicable  Federal 
prevailing  wage  law  and  29  CFR,  Part  5. 
The  wage  rates  contained  therein  shall 
be  the  minimum  paid  under  such 
contract  by  contractors  and 
subcontractors  on  the  work. 

Modifications  and  Supersedeas 
Decisions  to  General  Wage 
Determination  Decisions 

Modifications  and  supersedeas 
decisions  to  general  wage  determination 
decisions  are  based  upon  information 
obtained  concerning  changes  in 
prevailing  hourly  wage  rates  and  fringe 
benefit  payments  since  the  decisions 
were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the 
modifications  and  supersedeas 
decisions  have  been  made  by  authority 
of  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  the  Davis-Bacon  Act  of 
March  3, 1931.  as  amended  (46  Stat. 
1494.  as  amended.  40  U.S.C.  276a)  and  of 
other  Federal  statutes  referred  to  in  29 
CFR  1.1  (including  the  statutes  listed  at 
36  FR  306  following  Secretary  of  Labor's 
Order  No.  24-70)  containing  provisions 
for  the  payment  of  wages  which  are 
dependent  upon  determination  by  the 
Secretary  of  Labor  under  the  Davis- 
Bacon  Act;  and  pursuant  to  the 
provisions  of  part  1  of  subtitle  A  of  title 
29  of  Code  of  Federal  Regulations, 
Procedure  for  Predetermination  of  Wage 
Rates  (37  FR  21138)  and  of  Secretary  of 
Labor's  orders  13-7rand  15-71  (36  FR 
8755.  8756).  The  prevailing  rates  and 
fringe  benefits  determined  in  foregoing 
general  wage  determination  decisions, 
as  hereby  modified,  and/or  superseded 
shall,  in  accordance  with  the  provisions 
of  the  foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  in  contract 
work  of  the  character  and  in  the 
localities  described  therein. 


Modifications  and  supersedeas 
decisions  are  effective  from  their  date  of 
publication  in  the  Federal  Register 
without  limitation  as  to  time  and  are  to 
be  used  in  accordance  with  the 
provisions  of  29  CFR  Parts  1  and  5. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  wages  determined  as  prevailing  is 
encouraged  to  submit  wage  rate 
information  for  consideration  by  the 
Department.  Further  information  and 
self-explanatory  forms  for  the  purpose 
of  submitting  this  data  may  be  obtained 
by  writing  to  the  U.S.  Department  of 
Labor,  Employment  Standards 
Administration,  Wage  and  Hour 
Division,  Office  of  Government  Contract 
Wage  Standards,  Division  of 
Government  Contract  Wage 
Determinations,  Washington,  D.C.  20210. 
The  cause  for  not  utilizing  the 
rulemaking  procedures  prescribed  in  5 
U.S.C.  553  has  been  set  forth  in  the 
original  General  Determination 
Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 


California:  CA84-5(X)7 May  18.  1964. 

Delaware:  DE82-3015 June  4,  1982. 

Illinois: 

IL83-2035 Apr.  8.  1983. 

IL  83-2066 Aug.  12.  1983. 

Iowa  IA84-4011 Feb.  24.  1984. 

Kansas:  KS84-4026 Apr.  27.  1984. 

Louisiana:  LA84-4010 Mw.  9,  1984. 

Oklahoma: 

OK84-4033 May  IB.  1984. 

OK84-4034 Do. 

Texas: 

TX82-4045 Sept  24.  1982. 

TX84-4002 Janu.  27.  1984. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of 
publication  in  the  Federal  Register  are 
listed  with  each  State.  Supersedeas 
decision  numbers  are  in  parentheses 
following  the  number  of  the  decisions 
being  superseded. 


Nevada:  NV82-5115(NV84-5017) Aug.  6.  1982. 

New  Mexico  NM83-4074  (NMS4-4041) Oct  21,  1983. 


Signed  at  Washington,  D.C,  This  22nd  day 
June  1984. 
James  L  Valin, 

Assistant  Administrator. 

BILLING  CODE  4510-27-M 


Federal  Regiater  /  Vol.  49.  No.  127  /  Friday,  June  29. 1984  /  NoUces 


26873 


u 


o 

s 


>  m 

w  00   O 


*  T)   -O  X 


a  o 

*-"  m 


a.  «  •  •  « 

aC     M    h    h    M    : 


«  W  C  [ 
M  3E:  h  ;, 
<  U]  <   ' 


I   c   o   o  •» 
.  J  O  O 


*-  — 

:> 
c       c 

III 

C  £  C 

3  AJ  3 

O  r;  O 

^  >  b 


10  «    CX   •    M 

--^  c  o   >   • 

• 

^  — 

rx   i  ^  a.  u  Jtf 

3 

—  j<  « 

•  -         > 

-  -~  •  • 

-—••«- 

c  ae 

J<   ■«  —                  3    3    3    3 

•  —  O    0"H    n 

ts 

•  •  e  — 

«»E   —  ^«0000« 

^  ;3  (O  M 

P^MWtS    bUOOOt* 

<  r«  .«  «n  « 


u 


01  >.^ 

*-*  CB 

(/)   OB  «l 

_    5  o 


3        CO 

u        <V  to 
^  (J        C-^ 


X  M  «  «  C 

«->  «  oD  e  3 

__               3  >  «  It  O 
0. 


II 


ill 


tn  m  (A 
^  ^  ^ 

to  «0  to 


m  tn  o      ^tn  t/> 

r>  r'  tn      v  o  o 

...        .MM 


c  m 

fH   •   C 

>i        O 

■0     >'<w 

z  o  — 

I   ^.-^ 
m  c  « 

fl   • 
PC  — -< 

W   4J 

E  O 


If 

k.2 

<M  CM  c^  es 

(NCMtMPsI 

oooo 

NNCNJCM 

$8.85 
9.00 
9.10 
9.25 

inoOiA 

r-r-f^co 

<n 

« 

C 

o 

M 

(0 

•^ 

eM<n>» 

U 

V4 

% 

0.0.0- 
3  3  3 

o 

o 

O  O  o 

J^ 

Vi 

b  h  h 

a 

ouuo 

.±J 

O  O-OO. 
3  3  3  3 
OOOO 
i.  Li  V.  kl 
UUUU 


0^       1^       c*  ^  CM 


C         • 
O       '^ 


•D  «J  ^  --. 

C  C  4J  > 

•  a  c 

0  3  e 

•  op  o 

a. 


o<    —  o 


t.-.  oi  — 


CD  u 

«<  M  C  ~        O 

•  'U  •  •       S 

»«(•  LI 

I  »      o 

r^wr*..    •  *   »LirMMrM 

a  h.  w  k«  •         N 

<  <<-:;a  QQ'4<  «< 


o       •.^  < 
l9        «  I 


Q 


»>>**  ^  L*~#^ 

Li         —         —    •  -»,_«-U 

ti-b-uio  ■      m«<«(ain4J       « 

^•H<Dr4'0      m^in«  c  ««• 

c      •      »•  u^asacaui      li 

•  r^-4aaa(a^»ot>a»      aa 

LiCl,k>biWLi««<  |(  <rHU« 


a  rH 

•  ■.> 


-  OrH 

o  a  3 

C—  (. 
a    Li 

»  a  T? 

Li  X    C 

k.      a  • 
~  a^  — 

to   Li   •  «« 

a  u  c 

^a-o  k.  3 
■o  •  a  »  o 


26874 


Federal  Register  /  Vol.  49.  No.  127  /  Friday.  June  29,  1984  /  Notices 


H 

^'*-» 

o 

r^'f^^r* 

lA 

"i 

^^•-1 
«> 

«-« 

tnoo 

tn 

m 

CM  (Tt  in 

-» 

t-li-l(-4 

CM 

f-*  .-*•-• 

^^ 

«> 

■o 

w 

c 

o 

Ji 

•» 

<n 

« 

« 

o 

e 

« 

•• 

^ 

<     g 

< 

B 

■  p 

1 

a 

a 

m  ujz  9t 

«   h 

u  «  oo> 

»^    • 

m    W  -r*  -^4 

Z 

^S 

o 

c  at  ^-o 

t~* 

&e 

en 

(-1 

w  (fl 

CJ 

(duz:cu 

•  u 

u 

u 

u 

Q 

'!« 


-  ocu  m      ^ 
m  m  3^-o  (Q 

JO  (0  H  w^ 

>-*-»-     o 
O  «»  «-)  aa     - 
'  2  «  -r^  u  u    - 

•  OOO.   4i   V     - 

^tr-t    -  eicc  « 
«f  3  «  Q  o  O 

OCS    VK   OLU 

o^  c    ■  « 

J£  O  3   «:£   B 

«    -  «  x:    •  o 

£  Oi    -  (J  («  oc 

-  (k.  m  <q  ;>.  c 

<•  M  3  B  Q  -^     tU 

n  -<:  •  •  3  «*  «a    -c 

i>:oon.  t/i:<    3. 

u 


Federal  Register  /  Vol.  49.  No.  127  /  Friday.  June  29. 1984  /  Notices 


26875 


• 

• 

•>Q 

O 

>>■ 

c 

■  - 

a  B 

o 

M  •  a 

o  « 

■         01 

a  k.  k. 

E 

c      a. 

*> 

(I   «£ 

k4    4J 

—  k.  « 

m 

>1  tl  'U 

O   B 

01  u 

u 

>^ 

a-" 

B  ^   B 

1 

lO        < 

«  k, 

Ot*>  "D 

in 

kJ  £ 

C   O   C 

o 

«>   O   B 

iV 

-.   C    B 
■C  (0  iJ 

o> 

J  ■"   >' 

u 

.-« 

c 

O          « 

—  kl  c 

m 

•>H 

-    X, 

X  - 

3  O    C 

E 

l<  •  — 

<i  X 

i3          B 

a 

k4 

Of.-) 

o  « 

c 

a> 

O 

*k>  ^  0 

Q 

•O    B   B 

CU 

c  a: 
«l  o 

«l 
o  0> 

C    E    k. 

a  o.  o 

s. 

t^'° 

c  c 

E  c 

V      — 

01  — 

n  3  0; 

k-  «c   « 

•D   > 

•C  O  'D 

*i 

Cu 

C  — 

C          k. 

%4 

m 

fH   O    C 

s.? 

3   ~  « 
O  0*  u 

u 

k>  Uj    OJ 

C  Jf 

k.^^  k. 

V 

3          > 

0  «l  Oi 

C    « 

4J    h4  .-4 

u 

£  ^  en 

■1  JC 

»         0)  -« 

o 

a 

1    [- 

B  T}    k.  0. 

(M 

O    M 

tl 

CO 

e: 

H 

K 

-.CO 

k« 

k,    BX  -O 

« 

«    ►,*> 

-  « 

a      a  c 

• 

•  rt  — 

>.ki 

o>  B  ij  a 

1>.H 

jO  k.  V 

*<k. 

•D  > 

—    • 

a  ti 

o  « 

8 

0  .-4    k. 

b   4J 

<ki  o  wi 

*ki  'D  a  o> 

o  c 

o  £  u 

>H    >, 

3 

O  C   k.'D 

n  fi 

«    « 

—  0/  a 

(l<0 

•■  o  >, 

—  "D 

^  >  c  0 

ki  .^ 

CC—    "0 

k>..4 

k.        0;  'H 

au 

n  a 

O   k. 

O  -O  O  £ 

c 

B  a 

E  b. 

»    C          B 

r- 

*-> 

tl  19  c 

Oj    I 

a  >«  3 

*H 

*^ 

•w       0 

2.b. 

a     ~  k. 

o 

«  n 

3*.^ 

1 

3   kt  -ki  PQ 

1 

k.  .w 

iH  0  -u 

C    «^ 

a  "o  a    « 

V 

a>  CK 

K  •  o 

-  « 

01  a  £  ki 

^ 

>  c 

<u  vc  a 

>.Q 

.-,  0  a  01 

p- 

c      > 

« 

U  >-4   W  £ 

Z 

01  -D 

o-o 

.. 

o  o> 

£  a  E 

O  -1 

u  c  a 

Ui 

c 

^  «      — 

• 

5i  " 

a  a 

>. 

B  — 

■-t    3    C  .J 

g 

K    » 

h. 

< 

.    > 

<  k,  a 

01    tl    tl 

o 

k.  .-• 

E  £    •. 

£ 

>,o  o 

«  o> 

^   B 

z 

,.  u     u 

0  — — 

u 

0)   B 

•*     (T            kl 

o 

in—      E- 

-1  >  > 

£ 

>.  J£ 

.H    C    ki    01 

.-1 

«  £        D 

O.  k.   w 

c 

—    0)    k« 

(0 

H  »    e 

e  01  «) 
Cub 

>  « 

Co  £  O 

M 

O           F 

Q 

Olf 

3    3  AJ  J3 

IJ 

jJ    O         Q 

Z  (- 

0  •-<  o  a 

u 

U  -u      o 

■ 

< 

1    1 

k.  u  —  ^ 

o 

3           C 

• 

CL 

<u 

o 

O^O    N  I 

k-         M    I  C  0> 

3*1—  —  c    B 

J3  01  K  —  tl  —  .-( 

n  >  C  *^       k.      ^01 

*J~  a      •  k.r-1    » 

*i      ki4ja>co—  o 

—  kiOOC—  36 
B.  01         e  —         k.£ 

JC   k.        -o   OI-<         OI 

••k.o>k.aBa<k.c 

—  0£003Q.O-> 

>i3  u  n  o>  r 
■->  3<ockik.o>a 
CBkioao  coi 
o  *J  c  o  H-  *—  k« 
B         >  ^         B  O^O 

jeki..wcBoa 
k.O(vi       a^.c>** 

0  c  «  a  a.-i  ~ 
>  o  a  e  o>—  c  a  «r 

C    3    k.    C    k.    0)   B 

01  oo— *Bkj^a. 

C.-k.Ci.*C4>C  3 

—  BO  aa—  BO 
k.ki  r-toEak.k. 
eoicoikJ       Eoiu 

Cj  "C  —   C        lo  w  j£ 

r-t  t?  a  •*  c  u  c 
oo>'DCL<k-acoi-< 

—  k.  01         O         01   k. 
£  •"  ~        BEST! 

k*  w  B  ^>  at*©  j^      V 

0)       —CCOO'O'kJ 

a^£  v-t  a  — <  k«  a  o>  B 

o^  B       E  Q-      k. .-(  -4 

—  3  kj  c  a^  i-i-irt 

tC  k.  o  Jf—  -I       — 

crcak.a'O'aroi 
k«  *i  **       a  B  B 

OBJfC0B*k.O    t    o 

Q.  w  w        O  k.  —  £ 

k«   >i  O        •D        f-i   c  kJ 

01  kj  s  k<  c  o>«>  01 

k'  01  a  c  a  (0  c 

kt  u  Of  B      —  K       a 

01  a  kj  a  o<.H       ~£ 

U>>->0>£C'D»k.k< 

—    k-  O—    C    B    B 
k<EO  CBk'O.ki 

Oi— caa£oiOB 

JCBOBOi  k.r-l£ 

O  UCi^-OUIOkl 
£  "D         -<    O    C    C  O 

c  c«  3       a  o  - 

ai-r  u    .       o  —  B 

a      o>  o»      B  .H 

••k.       —ccDikia 

rMOji    ki  —  —  cot  — 

CL  01  ^  >,—  -O  k. 
Q.Q.. — ^'D'C  ki  U*~(  01 
3—   >,CC    kiki—  kJ 

O£k>otaa03a 
k>0'0(-£  c<ja6 
u 


•  ak.  h      a         .. 

.    „                C—  •  0)  o>w           »,  • 

•»»;je   •!      — r--CJ£C               k.  k. 

—  Ok.»o>     ficak.—  a«k.<o.  _o 

co»o]k9k.a  >ea.'HOo>k.k.B^ 
■-a  Oik.  ao£ao«i« 

£a.coik  •••ua.kJk'a,  k.b. 
OEakio>o>oiaB—a  aoikiooa 
aoaoiccc—  Ek>  k.  o  c  •  £  a  » 
S«J_  k,  — —  — aaacBSkOsai  o 
_  oiUb££a:-naoi>  ki  kiax 
?~f5°i:"         *.XO~B0.      k.  c 

CkiOlO£3kJEWi  a.O>l'kl£A-> 

•"j^c  oooBC^— aZ— > 

k^OC-...       k.VCarH.aCk.u>  . 

330'-o>k>o         a      <oa,c      ~£ 
L>£  c  ex  c  B— -t;  a  k      a— o  c  c  a 
c— E -ki  k.  c  iQ  c  ^-oo:  o  o  a  a 
•^•--;£E3ea      aau  — ea 

kiC'co.£acc       k.E.-(a.— jKWB 
01  a  k.  a—  IE      cK— k>a— k.uo'-iki 
-'      a— k.      kioi><o— aBaotNO 

»   k.   >,k.(J   0>0  f   O         B.   k,  >BCN 

>  B        k*        C  ID     »        B   ••—         C   O  OI 

O  "D  N   8    ~—  k'JCCk.     kkJ—  ki*40ZC 

£  av.      k<  o>B  u— •  c  a  v>c  o  o     — 

(ao.H>oo>a3>jKaE  woi 

•^      o>kJao£      BE      akio>coa 

>0>k.Cak9l(J  kBB0>3BC-M  > 
BOB—k.         •         Bki.-iaoO'M         C.H~ 

brt^c^Vk.   k.-i(C'ki>,k.o,(jOiaaa 

c    >  3  B  >  V  —  »  a  k<  B  _.-l—  E       Z 

2i:  71  •=.'2>cttk.c~  o.^  3  w  3 
k>«>u>3k«c  B  a—o  atsckj 
M^Hk.  O^O^BBBE  *•-»  -*  o-  c  a  K 
»--;b    •c-okJt.k'Bki  — vk.co>>     — 

a    K   0>-«  Ck"         •>BEBk<  —  —C    Oxu 

a*4—  ccBBBk-a  S.-5  "  o  t)  a  a  c 

k.        S.—    C£<0>      Ua,aBBB3  E—.-' 

Bk     .-la  k.c      a      — ^^VkJ>a 

M  %  tt^  m   k^BO   kk.^.HBucoou 

k.Bk'C        0>k.^0k.2C  CBBls" 

oa«a   •C3rtBakJu—  Si. 

S  C  k>£  o^—  CI  — <kiEB        OO        ki>k.k< 

ki«Ji~— f^      k-ogaac       .Bk-~o 

':2  5  ."  T  "2   •    *  ""-^  O.OOBBO'k'kir^ 

a(jOBCf-ic»cjc  m—  V  o>—  b  b  «) 
£  Q.—     —  ~—  o»Oki      coea^ 

Q.  ~  ~  >,  k.£  £ -D  •w  a  —  B  kJ  k—  .-1  O  "D 
MB  —  kJO>OOB3f3>,wiOk.rt— £BC 

<-|"  ca-DO      k.oB— <ak.^kia 

—  Bc    -Bi— k.  ~^      .^  a       B  c  a 
£aaoik>       30C        kB<'^.Hao> 

*.0>,Q.CklkiO<        ahkJ  O.Humc 

nEkJiC—        B         .•EO>-lkikiO—         B  — 

s,      aak'o'OB'o      aOBBk<^.^£ 

Co^tHBOtOt—  CEwk'f  OI  O.K^E 
3   0>^    ki—    C>akiBBa«I7iT:k'k.—    3 

o  3  a  £  £  —  —  £Oos<iia— coo^tH 
k,a>' o  oiQwikixiwB  oiQ  aK  »(«  a 

o 


U   k. 

•o 
o:  B 

U.-I 

*r 


vi^vODa,inoo>^..oino^rn 
>c>-'«i-i"ricoi»a>.-,<'.  U1IN 

»cf^r^cco>o,oco^o\ooorg 

F-<fH>-l.-li-l.-r-ltHWCN<NrMrV 


inu3ior^i^i^r«aoooo\9io\-H 

f-if-*fH.-l•-*.-t^W.Hr^.-lr^^«J 


vr^veooomoo-rHiciDOin 

fHW0SICOVfHV9if*1K}COOr^ 

intnmtcict^r^f^oococcc-'o 

iH.HrHf-i.-l.-lrH....-lf-ir-    rHPM 


^r^^coaoiroo\rHioine<r) 


'^'^viru^u^u^soxcr-r^f^c. 


Z 

o 


o 
u 

Q 


•  I       I 

t-iriim«in<cr^eB»oo.-i.-i 


B 

B 

£ 

C   B 

0 

a 

O   3 

£ 

a 

fr^ 

a  o 

a 

k 

kl 

k.  £ 

2 

c 

a  ki 

B 

3 

O  I. 

« 

£ 

O 

3 

£ 

k> 

u 

B    O 

kJ 

f*^ 

%. 

Iki 
O 

t 

«M 

O 

JZ 

b  4J 

B 

a 

B    C 

a 

B 

a 

t/} 

£    3 

« 

•H 

S 

Z 

o 

kj  0 

fH 

— 

T 'J 

— . 

E 

B 

B 

E 

£ 

H 

^8 

■D 

a 

kJ 

Z 

0£ 

a 

O 

Ik. 

a 

o 

k. 

o 

a  a 

k« 

BS 

o 

o 

Q 

rH 

o 

o 

« 

—  B 

Ml 

<n 

fH 

g 

6£ 

.H 

k> 

%) 

s 

a; 

"D 

■D 

c 

< 

a  u 

C 

a 

•D 

0  o 

a  B 

B 

a 

•a 

k« 

a 

o  a 

o 

^ 

« 

O    3 

lf>    3 

kl 

t- 

O    K 

■n  o 

rH     O 

P 

IT.    3 

£ 

£ 

o 

O 

C  k< 

C  kJ 

o 

s: 

C£ 

B  k< 

B   ki 

ro 

t 

—  ** 

B  3 

B    3 

B 

5 

£   k. 

»  O 

>    0 

kf   « 

cu 

■W   3 

•"O 

•k.  tj 

B    3 

—  O 

B 

B 

>  O 

S 

»L 

4J 

£   >. 
ki 

0£ 

kJ 

IH 

V 

a  >, 

a  c 

a  c 

a  kl 

ti 

M 

B  *• 

B   3 

B    3 

B    3 

u 

k.  — . 

k.  o 

k.    0 

kl     O 

g 

91 

<o 

<o 

««J 

«  o 

m 

Ui 

f-( 

M 

m 

* 

o 

z 

s 

s 

s 

s 

b: 

K 

K 

cc 

Oi 

h. 

< 

< 

< 

< 

'OL 


984 


26876 

1 

F« 

hU 

ral  Register 

^  Vo 

.  49.  No.  127  /  Friday.  J 

une  29.  1984  /  Notices 

^ 

• 

. 

I 

OI       k        kl 

1  •-->  c  • 

at«  ^ 

1 

c  o 

•« 

CO* 

I             ~ 

^1   h  •  l-l  • 
«  c  *«  c       n 

1 

c 

a  1 

C  K  "    1 

•^         ^  O  **    "    •                ■« 

C                      ft 

1            r^            kl    ».    1       1       1 

«t 

c  •« 

o>  • 

^ 

O 

c 

« 

>,a     a-<  a  — *<         k. 

0         ai-i 

OI      (v.kift^ECk. 

0  O   «  0   M   3 

m 

0  ^ 

ID 

CJt 

f,  M  M  u 

—  c 

(-4 

a     k.-'ftfiki          ftu         3  — 

3    1           a  N  4J   O  3   ft 

«^    ."ci 

^  c  ** 

c 

o 

o  o 

-^  a 

C 

a       ft      E  k<                a 
k.«  a—      ac           a 

o>wxiac-o— i^Ljt-;?                                                                                                               1 

ha 

*t  O  Cl- 

k«  ( 

«> 

kl 

ft    C    kl 

a 

o 

~  C  ft        o 

—  O        —   ft 

«   •*  ■  O    C   «t 

o 

m—  « 

ha 

a 

0  Q  ~  C 

§£ 

Scc-'^ftft'^           a 

k...^*  C  kl  E 

k.        r«k..».E— *..■. 

at      0£>  a^  k.  ft 

E  -^  4j  m  '^  h 

C    4J    O 

o 

a  1 

a  a 

a 

a 

m      c  vn             a 

O  kl—  ft    1 

•M     h4      II                (7>   V 

4r 

^^4    ai   M 

4J 

m 

3 

k« 

k<  ft 

ft 

ft      k.  3  a      u 

a  o>ft  o  •kl    .  ft          k. 

kl  a£  IC  k. 

^c.a  — —  ftc 

M      4      •      kd      4     > 

■•J  A  c  ij 

o 

^ 

kt 

o 

—  a  a.  ^  ft 

c 

o  >  u  a  ft 

—  aoo^k>  3  kl  >  — 

-•   w  •  1. 

tr 

e  —  ■- 

« 

U  1 

2 

4-* 

>,>>■" 

ka 

—  C'-<Ek.ki»           a 

I  ft  a  o  K 

E      -1  in  n  CD  a£ 

•  ««    4>    >              ^ 

ki 

O  A 

c 

C 

ft 

-.  £    k. 

ft  a 

0.  —  1-1          3<k.  O               t/ 

r,  t  kJ— 

—  o       *        ft       BO 

j_^ 

K  E  *  O   —  ■ 

u 

O  E  ^ 

E 

k«  1 

8. 

ft 

> 

ao  ft 

k.  1 

ft 

£  o  k.  in 

V  b)          c 

a  kJ  a      — 4       k.       a 

J> 

c 

0  * 

o 

4J  •* 

E 

c 

aN£ 

O  k. 

a 

-  a  K  ft      n  *<           - 

C        OI  -. 

•     k.  —   k«  o  £  z 

»j  «    «     X  n 

0 

ha    O  •-• 

o 

o  * 

a 

o 

a—  a 

E  ft 

^  3         AJ    ■«         C                k« 

a  -.  c  -.  •. 

k.  as  ft  o  a  a  u 

«« 

■  •  u  c 

o 

0           ^ 

ft 

a 

t. 

k.    3 

£ 

a-D  k,  ~  c  —  ►.ft         ft 

k.—  a  V 

ftSDkJin-iakioi 

c 

K   h«   >,  >   «  « 

•>   w  O  V 

3 

O  O  k. 

kl   kl 

kl      kl  o  ft  —  C.         c 

kl    O  *0    ft  rH 

£  —      a      —  ft  a  c 

o 

c  a—  1^  u 

B  o  oe 

ft 

ft 

>.  o- 

ft 

*>£  O 

o  a 

ft  kl  c  a  ft 

■kl                  .>...Ekl£..4 

L» 

•«      ^  *t 

tt 

ft  « 

I-i 

u 

ft 

kf 

B 

a 

k.  ft  c  — —  o—           — 

£   O—    1  — 

o^ae^— ai  k. 

* 

JK   •>  £   o   «    > 
(J    D.  O^  E    V   B 

c 

h.       K       M. 

a 

ft  £  C    - 

INt 

ft 

o>-a      ik.a3           ij<ack.c£ 

c  f-i       E  a  E  •'4  o 

^ 

a  ft  -^ 

ft 

0  : 

c 

01 C^ 

kl 

■«  c  — 

c 

a£^  ft  —  ao*          c 

3&OftUJ^fti-i~OOkiBl                                                                                                                                                                     1 

• 

^^ 

3   >.-^    O    4   >s^ 

E  ha  n 

a 

o 

c 

• 

o 

o>a  a 

k> 

.r* 

aaaukiaft          b' 

—               K 

CE3kiOk.(Jt- 

a  Ca  ft  £  c           ft 

Ai 

c 

^  *^  C   U  ft»  « 

o 

0  a.-H 

c 

f^ 

K 

c 

C          k. 

«>  »-i 

£ 

3  kl        —   kl  o 

Mil  "D        £ 

c 

o 

t*           w    O     k<    » 

« 

U   E  ft 

tM 

D  »■ 

4J 

•H 

o 

ft  1-1  ft 

a  a 

o 

a  k«  c  >  ft      OI          *J 

-1   C    ~  U 

—     IN                  t    --I 

^ 

o 

>,     ij  crx 

x 

o  c 

Q.  «  >• 

a 

f-( 

X 

t 

'^  a  E 

-•  £ 

a 

0  O  ft  o  o>c            c 

c—  a  k.  c 

ki3e<0£'Dft~0 

o 

4J 

»  *>   M                O) 

£  o  c 

1 

k.    1 

4J 

U  E 

o  az  'DO.—  o^c—          a 

O  w        ft  ft 

ftO'Ck'ft-fXZ 

* 

** 

o 

E  h<   >   — ^•»- 

ka 

4J          3  «^  Tl    i 

cr. 

k« 

>, 

■« 

E-*  a  X  a 

C         *l              —  ^               .-1 

—  O  0"D   k. 

X    ft     .        —    k.    C  ki                                                                                                                                                                          i 

& 

^ 

«  «;   «   C   C  £ 

t» 

■^    4J    At 

^^ 

>,t; 

■D 

«J 

^^ 

o*'£ 

a 

o<  a  ~  a  oi  kl  tr^          a 

kl         C  .-1  t 

—         t  £    »  —    3    arH 

« 

ka 

fc.  £  K    fl    « 

AJ 

>    3 

ft  ^ 

fM 

O   k.  jf 

c 

—  k.  C   ft  o>— 

a  ~—  ft 

e  a—  kJ  w  kl  o  ft  ft 

o. 

in 

H 

b*  «        E 

4^ 

O    C 

W 

kl 

s. 

o 

£   ft   U 

a 

..1 

'D'Dft—  -n-    k.               kl 

c  k.  >  3  .H 

1     C  -1—           1     E  t   C 

CE 

<^  •  t-^  «i  • 

3 

•  .C  -M 

Pl^ 

a 

a 

kl 

—  >  o 

—   ft  X 

ftftCT'-kia'D'D               >-l 

—  ftoa'D— o>k<kiic                                                                                                             m 

e 

^, 

B      b.    4^    C  ^  '«^ 

c  *  ** 

«K 

£    ( 

>.a 

ft 

>^ 

k.  c 

c 

^kJ  —  ikift                   a£»iOkiO 

O    >    3         O    ft    k.     ,    3 

^ 

<  --^  41    C  •»•   b 

Al  ••M     » 

n 

1 

*i 

a 

>  V     k 

ft  — 

b 

rt  k.  k.-  e-  E  ft        £ 

ft  c  iki  k]      3  0.         a 

E  O  kl  o  — 

COKkiki£Oki£- 

< 

• 

■         I'  o<^  O  V 

l!  >  . 

ft 

C    1 

E 

1 

u 

o 

ft  >,k. 

■KX  B. 

O  Q  0\  C 

>    E         O    O  £  kilki 

OS 

*i 

u  (J  -^  O  0.  c 

c      o 

c 

ft   1 

k4 

«J  ki   0 

a  o 

aa  ft      >-•  E  >.         K 

o         "D  a 

w  1    .kl  a  3  o      ~ 

u 

lA 

•  ft  c  in  E  ^ 

« 

3     k<    4J 

>  •• 

a 

ft 

D» 

C    ft 

Z  a 

ft 

o  ao:  ft  —  —  *i          < 

..  ..  C£ 

£    .  o  kl  k.  a  rn  ft 

0* 

•  'DO       ^*< 

0    O    ft  £ 

IJ>  c 

k« 

3  c  a 

Z 

a 

k«   3         a  O   K    1 

..'~  kl  a  u 

ftkioat-  —  kl      c 

o 

^ 

0  «  c  >.     *  n 

E 

V 

k.    ( 

k4 

3 

.M 

0 

C  —  .H 

a  a  ^  >,u)  a  kl          ~ 

ft  a  ft       ft 

c  k.   .  a         t-  k.— 

C 

Q(  ft         4  k«  ^^ 

h« 

£     . 

«  T)  -4 

o  < 

a 

S£  « 

k«  ki 

a 

—  **     ^  ft          ft 

C  kl  JC   c  z 

—  eKE'4k.ft£ 

t" 

m 

ki   k.   •«  »   ft 

3  JC   -*>    « 

£ 

1     1 

,_ 

a 

u- 

ft  ft 

k*  -D  CM    1     •* -^  0»             C 

—  —  o  a 

£ft     .0-ift~>0 

s 

3  Q.^  ft  ft  k« 

o 

O-x   E 

U    1 

•-< 

*« 

v« 

ft 

.ki  a  k. 

■o  t 

■k 

O    C         E    k-         3              — 

£  c  ft  E  >. 

V      Zcia'Ckioa 

CP 

Cl.  v.   >,-~   C   0 

3    >    E 

ft 

ft  1 

»-< 

ft 

kl 

c  z  a 

«  a 

AJ 

k<ak.oftft<-      £ 

O   3£    kl— . 

aiQ          E  -0  o  — z 

z 

c 

hrt  A  -^  4J 

ha 

>.  —  O 

a  >  4 

ft 

C  •D 

a  ft 

O   ft 

a 

U          ft  O  £    C         U          U 

a      c—    • 

z  ft  «  t  in—  kl 

Oa 

^    K  V    «   O^  « 

0 

■*>            <M 

a 

O  ( 

£ 

E 

E  CC  k]  k. 

•w4 

aTj>or— —■       azft       aa 

UJtt)       J<  o  ft  o< 

> 

«  O        c   c  u  \ 

k«   1 

t< 

a  1 

O  £  £ 

0 

Cc  o 

ao 

ufto      3£k.a      z 

I-I  ft  a'D 

oi—  o-i  ~K  a  c  c 

o 

•-4 

3  PS    kj         U  £  t3 

.ft  a 

*J 

O 

«> 

o 

—  M   Ol  C  IT. 

I 

kiF.,  WD  —  U  ft     • 

oi  at)  ft  »» c  kl  3 .-.  kl       kl  — —                                                                                                              I 

o 

W 

Q        O   ft       — 

c 

k.  a— 

^ 

I.* 

a 

a 

3  k.  a 

a 

—  -1      *i/ja>l       o>c— aK 

—    lk.ftOkiH£k.                                                                                                                                         I 

u 

^ 

a     c  ft> 

« 

ft  E  ^4 

ft 

a  < 

z  z 

ft 

•« 

c-o  3 

e  k. 

ki 

ft    K-,          Z-                  C 

—    kl    kl 

xkikiaoftOOki                         .                                                                          1 

If 

u  -^  «>  •-«  U 

j£  a  a  f-4 

E  '• 

1 

•D 

kd 

ft  a 

•1  o 

Ik. 

a  a  a-i  ~      k,  >,     — 

>irH  O    >,3 

—  fta  o<ki  £  ~  «  E  ft                                                                                                          1 

ffc 

u 

Ox:    %  r^-^  £i  £i 

a  E- 

•H 

3 

c 

(j> 

ft 

o 

c 

ft  C   6  ft  —  CO  -kl       — 

a3kiuz£>kiaEk.ZkJ                                                                                                          1 

.^^ 

^j  %  £.  >  n 

ha 

ft       v> 

i. 

0.    1 

0 

c 

, 

c 

V  T>  a 

K  «£ 

ck.3a»c      —      .-. 

kJ    E     k  3 

£aft—  fti-ik*                                                                                                          I 

o 

3 

0. 

j£      —  a>  ^  ^ 

D 

u    k,    C 

AJ 

*> 

ft 

o  c  k. 

u 

cc 

—  aa  o  a  —  k.  o     — 

w  kl  -ojr 

n3.lftfao>ft3                                                                                                                                                               1 

in 

& 

0~       —  ftWCJB^O-" 

o 

E- 

X  -O  <k4 

a 

a  ft 

-  ft 

£          k.  ft  £  o  a      z 

ft          ft     1    CM 

—  osaikixacco                                                                                                          1 

1 

*^ 

3   u  -AJ  K  W 

-k* 

L4 

k,  : 

a 

c 

k4 

^      c 

k.£ 

kl 

Ok*..  aiH  o\  a 

a*'*'  >, 

Ot— iin..  kl—  c                                                                                                              1 

V 

a 

hi  «  c            ^ 

K 

4>    k«   4J 

ac  4 

0. 

ft  o 

a 

O  IT— 

o  a 

0 

a  o  a  1       c  -c  a      kl 

—    C  kl    >   OI 

~>,ft~0£3jr                                                                                                                                                               1 

5 

4) 

(-•-•«  ••^  t-t 

C 

C   ft    ft 

1 

(!.■< 

a  m 

£ 

3  C  »- 

*J  -r^ 

TklkJtklkl^lCU           I-I 

aaftac'o~in*.iHinut.u                                                                                                          ■ 

o 

'^^^^C    3 

ka 

ft  jc  a 

ibi 

« 

IT, 

k<  »«   k« 

a  c 

ft 

u  c  .-1  o  k.  •          a 

iH  a  ft  — 

aki.      kiaco                                                                                                          I 

2 

X 

E  B  B.   •  a  lu 

3 

E  a  ~- 

fH 

ai 

•  ft  T} 

tr 

*•.-    ft 

k*  .-^ 

c 

OI  a  a  ft      t-      oi     £ 

ft  a  01  E^ 

oc3~a3c«k.a                                                                                                   1 

u 

o  "      ^ 

a 

•  ft 

ft 

—  1 

C 

c 

c 

*J 

#-i  *J 

ft  h 

•^ 

c  k. ,- in  >,     k.  c      ao      -D      3K  ft  u -~n  c  X  k.  o                                                                                                       ■ 

, 

O   ■  £   «  C  r< 

>    k«    O  CO 

■— •  •• 

a 

a 

..4 

W4 

»—  a 

c 

z 

—  kja      ki».ft—       a 

gk.-  ftat-c                                                                                                          I 
..  Cm  a  E       k.       kl  o                                                                                                                  1 

s 

ffi         O   C   0   <B 

•-( 

a  IT  £ 

u.  ■• 

kl 

^ 

E 

ak.  3 

c  ^ 

C  —        ~—  kl  -1   o>       < 

—  O  k,  —  ti 

ki  -iJ    «-4   c 

a 

C.        E 

,« 

k 

V 

k 

3 

E  C 

c  a 

■« 

n       CT"-  o  c  ^  oi 

aki  o  K  c 

a  —  m— 1—  fc.'D.*ftc                                                                                                                  1 

0  «  0  ^  o 

u 

*<    D 

,0.^ 

»«-• 

o> 

3         O 

..^ 

cackioc-  — 

1   a       >,— 

iJ  o      —  a  o   1    c  O'tc                                                                                                                 1 

2 

o        «-~ 

-en 

■*J 

'->  r 

k. 

c 

O 

*■ 

B.   •.*" 

~— 

kl 

wft  —  .HaakiV       •- 

c  tr  «  a 

aooiEkioti                                                                                                           1 

o 

%.     ^                •   O   4-' 

c 

—  ft 

f-« 

ft 

ft 

-.« 

c 

r- 

k* 

k<  c 

a(j<:c«a-<a          co 

—      k.  »ioo  ft  c—  k.  c  o— at-i                                                                                                          ■ 

»4 

O   ft   ft  •^   « 

« 

^  E   k. 

« 

C 

a  c 

■»* 

ft  ft  >.ft  a 

•-I 

—  ft£  oa      £ 

1    ft  ft  £  c 

—  a  o      kl  k>  B                                                                                                              I 

no 

CL*>  ^  ■*>  w  C 

£ 

-1   ft   ft  £ 

o 

a 

aki  ft  f-4 

ft  £ 

.^ 

ft£fta          kJkiakJkiiD(7>a£>H'D          *«oak«                                                                                                          i 

»4 

3  O  ft   u£   M 

u 

a  >  s 

a  cn  C 

o 

ft  TD 

3 

ft  c  a  c  u 

E 

auk.acvaa      3 

a  ft  a  — 

a-i3tinac^ft                                                                                                          ■ 

^ 

o  a  k.  p  3  ft 

o  i:  <o  o 

«> 

C  -1 

c  -> 

c 

0 

k.-  a 

—   ft 

—  auaocoft      o 

a  k.  kl  £  0 

3  — -icrviak.—  ««                                                                                                          1 

X 

aa  0. 

« 

ft  ( 

in  u 

a 

k« 

u  o>a 

o>z 

a 

azm^kjaa^       k« 

JJ      O    O    —    kl 

aEUaa>~(-£CE                                                                                                          1 

o 

•  o. 

ft  3   •o 

jt  m-i      ft  > 

k-iH—    ft    >,ft 

O—  k.  M  •  c 
>£&•"■« 

•^           fc«    ft  r-l 

■  ■  c  u  an 

m 
ft 
#^ 

?1 

-1  a 
u  ir 

u 

o 

a 

k< 
a 

a        1   o  — 

OI             kl       —   3   0> 
C               ft  k.   C   kl   c 

—  —       ft  ft  0  *»  — 
^■D        k.  ft  z  ~  > 

•D  ft      kl  c          a 

Tamper 
•kif) 
r;  Ross 

or 

ttle 
phalt 

a  ft 

1- 

c  kl      a-  o  k<  a 

ft 

3  a 

0  c  —  a 

»-  k* 

a  «      —  oi—  ft 

ki    k  kJ 

«£  a 

k.«  a>0  0.  o> 

a 

•« 

£  kl                C  iHi-l    ft 

a  k.  a 

am  — 

•  cat. 

. 

c 
o 

c 

w—          ft  U    3—  kl 

m  t)  » 

I-- 

X  a  3      •>  > 

(TO. 

a 

o<      c      a  o  o 

I-I   K  z 

O              ..  k,  ft 

E 

kl  a     —  »k  k4      u 

I-I  — 

a  —  k. 

£  •<^     •  ■   ft  c 

C   >. 

■k* 
u 
ft 

<  ft 
«  ft 

a  ui 

il 

Z  Oi 

a  c 

£ 

O               £  — TJ    ~  O 

a  z  ft 

ftSi? 

a  V  a  b  >  — 

—  *l 

o 

>,  k.      0-1  >i  c  c 

tt          C   k. 

iJ  IM     kl     ft     0   F-> 

"C 

kJ 

ft  ft      a  ft  K  a  o 

ft—  ft 

ki  kl  — 

ft  <~<        u 

a  >, 

VI 

>  >       Z  C        E  u 

M.  kl  kJ  o 

Vt  E 

£  z  ii  a  k.  ft 

0  c 

> 

CO          c  •>  k. 

k.  ft      a 

k.       .M 

« 

-w  C  ^  b  O  X 

^  a 

cn 

o  a      OI  3  kl  o  k. 

0  k.  ~  a 

u^  a 

—      —  en       ft 

U"      CkJCkioa 

kl  o  — in 

c  — 

• 

>  ^  u       ha 

•ki  tki 

—  ^  a  0      a 

a  c  ft 

o     t 

o> 

V 

ft  Q  j:  ft 

0  o  o 

k* 

k*     C              k.            I-I    Z    kl    ft 

rt  0  kl  ft 

C  kl  c 

& 

*J 

c  t        o>*'    . 
O  0  ft-c   ft  ft 

c 

ft 

0  a      3  k*  a      wi-i 
V  E      V—      -  a 

3  (J  — — 

OI      at- 

a  a 

c 

■>  Z  k.  E  E  c 

k-  ft   u 

ID    ft                    ft    kl  _£    kl 

ft    >.£ 

~  O   ft 

o 

M       o       a  — 

o  >  a 

o 

cw      ftaokiao 

a  —  o  ~ 

.  E   C 

1/ 

o  w  o  ~—  -- 

»-..  ri 

a—      kl      E  c  a 

kJ  T^.— 

•D         ft 

ft  ft         ■  T)   w 

a  a 

b*      ft  kl       a  a    ■ 

kJ  c 

»-,rH    ft 

C   >  T}  'U         ft 

^  o 

c 

k.              k,   0   c «        TJ 

a  a  CD 

a  kl 

C    C    C  ~  •     4J 

.-1 .1  T3 

a 

ft  kl      o  >i  a  a.*)  >, 

BrH  0  >. 

.—  15 

CO 

O  ft  0  c  in  a 

a  a  c 

E 

to      c  ft  E      a 

>4  a— 

3    k.    1 

E 

b  C  E   3        > 

X  a 

ft 

a  a      0  >  ft  ft  ft   • 

»-^             kl       • 

U  ft   k. 

a       >> 

•  ft 

K   ft 

a 
ft 
u 

X 

u 

u 

0               (J    C    kl  kl    U    3 

a  ki  o  3 

kl  ft 

e 

C   w.  —   ft   ft    1 

c      cr 

•rm 

kS  k«             O  —  ft  X  o 

E  -1  3  b 

^  a£ 

a 

■^  u  a-i  a> 

ft  T>    c 

c 

b. 

a      ~u  b4  k,  ft 

a  k. 

Z   k* 

c      ac  k. 

E  C  — 

a 

rt  t-      .~          o— » 

~£  kJrt 

kl       a 

2 

0><0    .— —  ft 

k.  a  1, 

E 

•« 

«                          k4      ..     ..    C              \ 

k.  a  a 

ft  t  E 

ft       a 

f-1 

•O 

—    ~          ft OCiH 

ft  a  c  kl 

>  c  — 

•D  k-   o 

a 

C 

k«  a      jf  a    •  o  a 

a  a  o  ft 

O  a 

■D  U   ft   3        -H 

»  ft  ^ 

a 

fta       Cr^S  —  E    . 

E  —  o-o 

w        c 

^      r^  ex:  V 

0  -D 

k« 

£ 

kl  E      3  a    •      T>  k. 

a      —  c 

k.  a 

ft   >»      KJ  aa 

0.   X  £ 

ft 

Jt 

a3         £CKk.ftft 

f-    C          3 

HOE 

»<- C-- u 

0  o 

** 

0 

z  a      —  a      o  ft  ic 

a  kl  — 

ft  i<  t 

r~ 

(M   k,   0   >  D.   ft 

T3  a  3 

a 

c 

ft 

U  O  kl   k.  « 

Jt  E"- 

X  a  ft 

•H 

■D    1    O                   Jt 

c       a 

c 

z 

a 

Q 

....      k.      o  a  o  o 

O   X—   k. 

—  >  ft 

o 

C  2.         ■■>..« 

a  S  -x  k.  o  ki  B 

P     U    ft   4J    ft 

a  » 

a 

E 

ki-^      o    kinkiink] 

a  o  k]  ft 

Z      ft      k.    — 

m 

i-i  k. 

E 

t 

0  a      kj  a  —  ft 

►3  E         "O 

— 1   O  IT                                                                                                                                                                            i' 

a  a  o 

ft 

c 

c 

c 

a  -1       a  kl       a  ~  kl 

j£  a 

ft  u  in  c                                                                                                                               \ 

* 

o>      a  -<  a  T>  ■" 

ki      «krf 

a 

3 

a 

aa       kiktkJQ'k'a 

k<  ..  k.  o 

kl          —                                                                                                                                Il 

§ 

C  *-«    ki  «-*    u    c  •-* 

ft  ». 

N 

E 

o 

E 

ft—       ft  o  c       a  -( 

a  ~  o  k] 

ft  ....  > 

—  ft  e<-<  X)  a  a 

•"CD 

N 

c 

£ 

ft 

kiki      aaax  — — 

a  ft  b. 

kl  a  c  a 

Z 

k.  0  •>&  >      a 

3X   a             -D   B 

a       ft 
a  (x  a 

r<    C    3 

O 

z 

3 
15 

£ 

a 
k. 

aft      o'"-'°Ee 
Eki         —aco  — 
o  a       X  a          kl  a 

•Ha       a 
a  a  Ss^K 

u  c  a  a 

C    3    E 

O  O  -1  ft 

s 

CO         .-.«>,£< 

cc  -■ 

E 

(_  E       o       o>  kl  o 

E   k.  j£  v. 

o       a  kl 

-H  »  a  'U  a 

•"  X, 

C     .  C    ft  K    k. 

3  c 

ft    C    ft 

rt  —    0    3          - 

a  0 

< 

a. 

t> 

OI          a-  X       0 

a—  K 

kl     OI   kl 

z 

„  _   k,  _  o   u  *» 

-   a£ 

1 

1 

•■    C 

..   C         ..   >,kJ—   .. 

..    1   D   k. 

„  ft  —  o 

o 

»   k.  'D   C         ft  — 

m  ^  ■" 

<A 

>o 

>0 

-->  a 

rj—      naaz  —  -k" 

»—      ft 

tn  kl  in  c 

Q       a  >ijc  3 

£  ft 

E 

'D           >  kl       fta 

kl  ..— 

u      o 

(A 

Q.        ft  £   >  WO 

3  >,a  u  a  3  C 

a     E 

a 

a 

a 

aft 

a*-i      a£  ft  H  c  u 

aiH  ft  kl 
3  3  a  u 

aa  ~  0 

3-0 

3 

3 

3 

3  kl 

3-          30>Ck.a£ 

3  E   k* 

y 

o  o  >i  ft  ft  a  0 

0  c  ». 

o 

o 

o 

O  — 

03        O—  ftOk.0 

o  E  >,a 

o  3  a  k. 

k.  r> '"  s.  X  o  o 

k.  a  0 

kl 

k« 

kl 

k.  b. 

ki£      Ud  jzfj  4J  u  ta 

k«  w  kJ  r. 

k.  a  (J  0 

o 

u 

o 

u 

o 

o 

e> 

o        o 

o 

u 

Federal  Re^er  /  Vol,  49.  No.  127  /  Friday,  June  29. 1984  /  Noiiceb 


26877 


tf« 

•• 

> 

»« 

u 

• 

•4 

o 

« 

5 

•"T) 

e 

k*    k* 

c 

tt 

*t 

«M 

o  o 

«M 

t< 

b 

,»* 

2 

U  w 

o 

•-I 

r- 

s 

•  o 

k.  4J 

• 
o< 

S 

f 

?: 

1     • 

s. 

c 
o 
b 

m 

r 

*^ 

<x  c 

•D  n 

k. 

** 

ki£ 

• 

U) 

« 

•  O 

r-4 

.-t 

a 

TJ 

■ 

>  • 

f    h- 

tl 

e 

g 

c 
« 

o 

os: 

&° 

^ 

g 

JC 

«e 

O" 

kl     >. 

c 

> 

J£ 

b 

k<  c 

a-u 

« 

u 

M 

u 

o 

u 

b 

o  — 

E 

t 

K 

S 

«« 

u 

*l 

o 

*"D 

<ki  o 

k* 

o 

e 

o 

• 

t> 

(T> 

AJ 

•  ^ 

>H    • 

•M 

kl 

r-t 

Ol 

• 

k.  «i  — 

(1  a 

C 

t-  IJ 

•» 

s. 

•^ 

3 

b 

«<  S  >i 

n  c 

a 

g 

.-• 

c 

o 

H 

*> 

a     f 

o 

CP 

0.   , 

■ 

o 

a. 

a  ~  — 

OS 

J 

E 

V 

lu 

o 

—  o 

k.  c 

r* 

0. 

rH 

k« 

c 

O 

k.  CM  *4 

•  o 

>l 

■-^ 

o 

■ 

4J 

O         k, 

CI  *J 

4J 

o 

Q 

o 

n 

h« 

w 

«ki 

« 

•)  ki  ^ 

c 

o 

m 

s 

n 

o 

0 

.M 

(I 

moo 

.^  o 

•D 

1 

.* 

» 

V 

U 

E 

«i  >  tl 

cr>>H 

1 

^ 

c 

h 

J£ 

« 

• 

k.  O  f-i 

C  w 

>i 

!? 

e: 

« 

a 

u 

k4 

JC 

ki 

a.—  « 

N 

> 

> 

u 

E 

E 

3 

• 

b 

k. 

E 

« 

z 

s 

tl 

O 

hi 

a 

o 

1 

O  u  >, 

j<  *< 

ft 

s 

kt 

o 

1- 

o 

h 

< 

u  0  -a 

o  c 

E 

A> 

«l    3 

s 

b. 

a  c 

o  o 

•• 

-  k.  « 

E 

2 

^ 

1 

a 

1 

< 
1 

o. 

(J 

?S.f 

>•  u 

< 
1 

O 

•-« 

iH 

•-» 

rvi 

IN 

Cil 

IM  O 

r>  «/ 

f. 

tt 

ki 

^ 

K 

a 

a 

a 

a 

a 

a 

a.a.ti 

ac 

a 

M 

3 

3 

3 

3 

3 

3 

3  E  ■<: 

3   tl 

3 

u 

o 

O 

o 

o 

O 

o 

O  3  *> 

O    U 

O 

B 

k4 

u 

h 

ki 

u 

k* 

u  0.  0 

b  ^^ 

k> 

B 

o 

O 

o 

u 

O 

u 

u 

o 

u 

—  .<  o 

k  C  b 

•  -^  •  a 

t>   ••JC    I    'U   >    3 
C  k«  (I  •  •  O  w 

—  «,•>.-<   WW 

a*  >  k<  ,«•  u 

t:~  k.  o.    ._  o 

N  k.  •       V  ^  u 

V  a  t>  >ic  • 

O    l>         C  3  k. 

i**-!*   ■     .  o  «l 

•X  c  k.  3  c  a 
*'  ^  mij  V     o 

C  k,         — 

a  •  B«  ^  »  »  K 
^  c  c  tl       **  c  1-* 

«tl-xbO«C«C 

•xwA>tictik.o 
no  •  »-<  uu 

•  O  OiDw       rt 

<  ort  a 3     JC  • 

«J  IM  ^^    t»    O  -• 

•ki  •    O    U    3    k. 

OVk4CC>«kitl 
•  O— —  >  i-  *J 

3£  ^  •  • 
tlUVO<DV~E 

—  •"•   B   C         — 
•^«JJC««otK9i 

4J  ■  o>      c  c:  c 
c  «  o-M  Ox 

•X       k  h  ^  AJ  ^  ^ 

ki    ID  O        «u         • 

fc*  O  oi      O.—  trt  X 

IIB-xi-iSMrMO 

tl  •>  as  tl  w        £ 

C  tl  ■!  tl  0>>- 
•X   ki   (>>  tl  -~  Q.  C 

IT  a  c  x  ki  >,—  ~ 
cE>-v»'k>va 
■a  o  >     ^  «  3  c 

0-x*wx  E  ^  O 
Ov       kri  o  O  O  Ci  Ai 

c  k<  V     J}  o  c 

-X  O  t»  fc«  £■»«  tf> 
•k>        «  O  -k*  M 

«  kri  .>4  ^   3  V  V 

k<t>Biaoi>co< 

tli-<         k.£>H    •  C 

a.-—  ikrf  tl  -kJ^     X 

O  o  o  a,-'  tl  on 

B.       O  >  O-*'  3 

k         «^  O         r-t 

••  O*  O  •«       krf  o.  u 

«c^«k.a.3c 

■*4   «  01  tl    I         -x 

Cfc  k4  o>  >ik>  a) 

3Ctlk>-~i-lCV 

otiask^tioc 
kiMOS^McnM  • 
u 


-»     •  I  ~ 

»<  V         COB 
I    O  tl  b  O  w  C 

•  £  •  «<  ao V 

>H  h   O  >  I    «<  • 

•-  o  «-M  in<k>      B. 

fr'k'-klkrid.-fM^CL 

•  4J  ^  t»  N*« 

«  k.  •        ki  10         3 

c  «      •  •      u  tr 

•  ak.iSLfr~«i« 

k>0    O    fr.O'-   > 
O  ■  'kl  wj(    om 

~.  B    I  b  ~  O 

V  -^  tl  •-•  kri  O        id 

tio>k.ao»  — ^ 
k«  c  Q.  n  -kJ      A>  c 

ti-xEk>«o>CO 
>^0tlk,C30 

p  •  o  >  «-•  o  I  ~ 

ak.     ••a.>Eti« 

k.  c  o—      *•  c 

•  •op        k«k«00 
C  T>  tiT)  tl  E  'U 
■Mk,aiactlk'tl 
•H        EO«^Ck.v> 
O     •  3         fc^-x   c        <N 

B  3  o,  •L.  au  c 

K  U         ki  w  tl  oi 

C7I  •  tl  JC    0>       £   C 

^kiF40Ctl>-< 
b  tl  »  3-<  O  « 
Obi-l«bExtl3 
tl'Xb(^b>Ci-< 
•H>Ob  OtIBU 
II  O  jO  ••iw  V   b   C 

B  —  V  ~  b  ti- 
ll      £   B  «  II  0> 

-"^Bbaacuv 

VbB|i»,      -.mC 

•  r<    S^b-klf^B 
IM  «-)  IM    O  O  IM    3 

O-x         0.  b       —BO 

O  •  I     Bi-lf-i  b  « 

b  A  E  E^^  ■       n 

o  m  B  —  —  •  »,a 

Al  *<  B  tl  B  b  Q.£  3 
«  3  W  4J—  •   >, 

bOBaa4J^>OB 

tl£  Bine 

Q,AI  £  «H   b  £   E  4/  O 

O—'k'OO         OCW 

>-•  BIO  3 

~>b«C£00 

-       w  O  C—        E-i 

in  b       ^  o  ^  V   I 

till   «E   BtiJCb 

Q.  >  C  b  S—  •-<  U  tl 
3->BtiaOf-i3> 
O  b  b  0.«  £  tl  b  O 
bBU  O  — ~-  it-  — 
C 


a 

3 
O 


,zta 


tl 


z 


z 
o 


II 
tl 

—  tTj 
■D 

-  TJ 
ki  c 
C    « 

o 

Li  t» 
w  c 

> 

in  — 

K    b 

o  "o 
p  t) 

«  — 
u  a. 
0. 

°t 

t-   01 

2  O 
U   X 

a  — 

»^ 
z> 
o 
u 


b^ 

3 


■H  >, 

n  3  U  ** 
C  .J  O  I 
B  0> 

•.  B  C 
O—  II  — 
•W  II—    >, 

Al    b    B 
CL—  brt 
3  C    3    I    — 
~  3  O  JC    B 

U  w  U  b 

b  w  «  tl 

II         b   b  Q. 

■C    b    01  (-  B 

«  O  lO  b 

0  B  a  ..  u 

ij   «   b  ^«  B 

II   0>b 
■D  b  J3  II   E 
C   a  3  (Tl  tl 
«   E  CC    b  *D 

o      a  c 

01  O  •»•-'  B 
O  II  ^ 
£  V   C  b 

Jf   C—  0£ 

o  e£  •" 
10       o  ic  — 

C    b    «  C    > 

*  X  — 
C    K  tl 

O—  Ol—  C 
—  X  C  E- 
u       —   0   (T 

a  c  JC  o  c 
c  O  0£  tl 

^  k>  Tf  « 
E  «  .ki-i 
o  c  ..—  Oi 

c  —  —  »  c 

£     b  w.< 

•.  E  tl  B 

E  O  >  b  — 
O  O  O  O 

O  kJ  tl 

[Q   ..  b  u  C 

—  o  a  — 

O     •         b  £ 

oi«   •  e-  u 

a  Tl  •"      a 

0  >••"  ~  6 

£  00  O  B  OI 
0\M   01    C 

>.  > 

..     Ol-kl    kJ     O 

01  C  iM  E 

—  —    b  £ 

Q4*C    t-t     tl    kJ 

3   3    I    £    b 

o  tH  •»  4J  a 

b   LI  X  O   01 

u 


kJ  ►,    — 

b  a  b  jr  B 

0  II  ar.  c 
o  *'      o 

kJ   K   O  b  kl 

IM  11  K  tl 

—  ~      >o 

•H         »,0  O 

1  B  kl  WfH 
»lll    3 
b    Qi^    b    b 

a  b  I   tl  tl 

U  a  ^.Ts  > 

■3  >  a  o 

..  a  o  — 

11  JC    0;  tJ 

C  O  E        tl 

a—      ..  > 

b    b  •««->••• 

(J    b  B   B  kJ 

tl  B  tl   O 

tl  O  Q.a  E 

OI     >,>.o 

■D   — *i  *^  O 

—  B  O 
b  JC   b   b  kj 

c  u  a  a 


II    b    E 

C   tl  — 

—  C   B 

£ 

511  C 
c  a 

Oi£  b 
C    U   tl 

—  BT) 

rt  X  a 
•-(       o 

—  0>iJ 
IM   c 
JC  —  T) 

0  JJ  — 

a  3^ 
CD  c  o 

b   3 
tl  U  N 

Sl-H   .. 

ki  a  ~ 

1  U  JC 
E—    b 

O  E  O 

O  S  > 

B.  £ 

O  C 

o 


BT) 
>| 


U 
Di 

b  ^ 
O 

£  OI 
kl  C 
OI— 

a  n 

>  3 
**  iH 

o 

£  C 

a  — 

«T) 
I  c 
ki  a 

IM 

—  o 

kl  kl 

•.  a 
n  3 


o> 


o  b  4J  a  n 

r-i  a  a  t, 

r-t  >  fH  >, 

a—  a  .H 

3  E  o—  • 

O—  K   b  3 

b    B  tl  O  U 


-~ 

b  ' 

tl 

> 

1 

•o 

o 

B 

b 

>, 

• 

« 

"O 

C  £ 

c 

£ 

3 

a 

£ 

3 

o 

U  K 

a 

iri  B. 

X 

.« 

«*» 

■ 

K 

B 

OI  II 

b 

c 

C 

tio 

>  v« 

.p4 

>o 

>  £ 

O  CM 

0 

u 

F 

a 

X 

b 

OI' 

£ 

tl 

c 

ki 

oia 

b 

c 

a 

kl 

a 

b 

a 

w 

ao 

o 

acft 

.-* 

II 

a 

IM 

c 

b 

tl 

> 

c 

k>  ' 

o> 

1 

•V4 

c 

c 

tl 

0>  01 

II 

b 

c 

01 

g. 

.US 

1 

f-* 

01 

3  • 

a.  B 

•-* 

0- 

B 

in  01 

kl 

tl 

c 

•H 

b 

B 

3 

■kl  in 

.ya 

X 

B 

b  . 

1 

1 

£ 

•« 

II 

OiOl 

^«. 

b 

C  -D- 

B  O. 

1 

ki 

■D 

b 

a 

C 

^^ 

o 

o 

3 

a 

> 

u 

1 

b 

tl 

kl 

IM 

tl- 

■H 

tl 

f-( 

W 

CL 

01 

tl  c 

B  « 

kJ 

a 

•-I 

b 

• 

n 

3 

01 

b 

01  ' 

h 

N 

o 

s. 

rH 

b 

o 

a 

01 

O 

b 

ai 

• 

O 

0 

II  -D  CT 

b 

rH 

•«4 

a< 

1  01 

f-l 

■D 

1 

C 

o 

01 

•M 

•«4 

3 

biH 

B  H 

,*• 

01  . 

*- 

kiin  1 

£  O 

0  O 
UU 

X 

cri 

C    3 

—  o 

£  a 
o> 

c 

01  •- 

b  '^ 
I-    b 

a 
•*i-i 
c  — 

0  E 

kl  B   B 

a      c 

kl   b   O 

in  o  kl 

01  o  in 
cum 

•^  lb 
^    01   OI 
a  rj  c 

a  3 

C  kl  « 

—  CO 

a  01  c 

b  E- 

t-£ 

0"D 

a  c 

C  kJ 

o  a  o 

kl  OI 

a  c  a 

kJ-r*     3 

«  a— 
o 

£•-■01 

—  «  c 
a      a 

•-I  £    b 

0  kl  t) 

01  — 

b  »  >, 

—  01 

II  -I 

b    C    b 

a—  — 

U    OI£ 

c  » 

tl  tl 

r^     I      •* 

kl—   ki 

kl  ki  c 

3i-i  a 

£    3  r< 

in  E  o. 


£        M.  b  m 

JC       ^        IBB. 
O  •         C   >  CD 

a      V  o—  o 
m  —  >.■«  »  w  a 
a  ki  ^  tl 

•>  c   .  aw  u  xt 
'•033      c  a 

O  kl   O  w  OI  3   b 

—  C  O  OI 
r^  IT  r4  a—    B    ■ 

3fN         VO  O 

a      OI  c  a  b  ki 
b  b  c  a  o  «  3 

V  II  —    b  i-l  ki  < 
>i  >  V  O    I     C 

ge  O  3       lb  tl    « 

^       kl-1     C     tl 

.  ki  CI  a  II  w  c 

V  o  c  11  a       a 

>,C—    C  llrH 

—      —    -  o   I 

•         ^  r-l    b  •••  rx 

3  a  c  DI  II  >  a 
o  tl  a  a  a  11  3 

C         b   BT)  o 

iM  a  o  o  b 

b    ki  O    Olk.1 

Old       kin  c  X 
c      aa     —  o 

—  •«  3  i-l  lO  kl 

<D   r^  w^     tl   lb     •« 

3    tl  II    b  -•  .^ 

l-l  r-l    B  £  ,••  p-l    a 

O  £  i-i  a  ki       c 

C   a  iH  E    I    BO 

»  o  a  a  b  a.'U 

•O    •  01  U  £  ki  in 

C  VO         £    I    m 

K  >,a   k  3  E 
b  a  o:  o  OI 

0  .  U  i-H        o   c 
ki   3         01    •%£  — 

O   ~  >  ~       -D 

a     '~  o    •  "o  3 

3i-i    >i£  V    II  rH 

—  b  in   >ir-l    O 
OIki  rH    C 

B   C    C   b     •    01  — 

o—  a  II  3  a 

£  -C  O   »   O  C  -D 
JC    3         O  b    C 

LI   .H   -C    B.   rH     a   a 

a  u  c  I 

fS  c  a  ••  o<iM  o 

•M  ,H    C  rH   ki 

T>    O  —    tl  b 

..  iL]  abictnaa 

<     C     01   ki    3  3  rH 

1  a   £     «   rH     —  — 

o       b  c,  u  ^  a  E 

rH    O    01  C    01    C-M 

ki  E  b—  c  o  a 
a      E  o     -^  ■" 
3  a  a  kl  ic  OI     n 

03S0CCOC 

bwws,  a  BrH  a 
c 


I  e  • 

•  ••lb  —  .-I 

3  C        •~-l  OI  •  i-H 

•>UII>-*CC         BBC 
(lb        £BLIIOBb«B^b  w 

—  a«»«>      iocc»i.ki  o 

i/r-l       — OBS*>«k>«a        C  iJ 

a,r«b        £     •  "^ft  bb«0 

EE«bJCXBOIU.blU3l> 

o—  >  •  u     *>  c—         o 
kiaoaa   .  — —  .-ibb      c 
3      waeacMiatiBoti 
<  b      b      V  3  »  Sir  £ 

Obo>>.      --.oor^* 

•.        BMB         b~  — HH 

bfH^         B*B*b  Olb 

BrHBBC"---—  "- 


BrHa«C9XU«»«C« 

>tioc— uo    •aac- T> 
a£k]  — rH      ateabBva 

B.  a        0<  Olr^  •   b    B         3   0 


•o    • 

S  3 

u 
I 

m  c 
-1^  O 

—     u 

B  b 
b    tl  C 

o  >  — 
M  o 
a  w^ 
>      s 
a  ki  B 

O  C    3 

K   tl 


10  3£—  a  ao~ 

XKhX"  I     b£Baki~ 

BbB         EVBtlkikib         a 

kia>~acrH>— aiiac 
ti(jii'~rHeao>(.>30 

b  W~t        .O  —WW  X    w    ki 

o  -£  a      o  ki  EC 

CbaV    kkirHBBBDbtfl 
OtlC>i"  30C^  CM 

tiE  .laE  — —  C   ".u 

EII-B3        >£a^ab 


rH  r-    Vif-I  ^^   b     OIki    3  It 

ae—       b.      -r^CfHO       a 

£CB:01tH)bki—    BErHII 

aa      c»>,o<M>£i«c 
au  •..M  o      Ai-^  o  arH  tl  a 

<  "TIB.      .UrHEe-r.£b 

•«a3      3a       laascu 

LlbCfM**Liatl£  b 

—  ti0ii-~      Eakib      —>. 
kiakiciHi-iOfribOoiati 

BE         -^^  ^         fj  **    tt  CtlrH^ 

E3in  3b  llltl—    ab< 

OOCMTjatiTIE       ki%]>,—  I 

ki  c      >coT;ci3ki£. 

3bba£OrHOIIbrH  ^r 

<aOl  awrH£bLlLlb 

t/>03      tl      —  cca»i 

o  kl  a  a  aic  ki  o  —  —  -^ 

«  "D   rH    O    01     I      LI "     b     I 

rHB  aOrHbrHbw  E3J 

^  o  a  3  ki  a  arH  01      tl  —  o  ^ 

bOI  Olltli3brHa£ 

a^H  c   .■ct}<mA,£«—  I 

3—  aatiarH03>£«b( 

OabVabBbflCBOCBI 

bic(j»i3is<aa     axaan 
u 


rH  — £ 
V  3  X 
01   D"w 

£  • 

>  b 
9i» 

£   C  ki 

*j-^  a 

—  >  o 

>  o  o 

E  — 

C  £  rH 

O   kl    01 

—  b  B 
At  a 

U   BIM 

c      o 

3   • 

•n  c  b 
c—  O 

O     OIki 

u  c  a 

«    b 

wkiO 

C  3  •• 
O  X^ 
OI 

a  -cj 

T>  a    • 
c  T>  X 
a  >, 
B      • 

.  JC 
3  O 

—  U    3 


an   • 

7  >  a 

O   O-D 

b  w  >, 

o 


k  I 

B£ 

•  kl  r. 

0  b  b 
£  a  3 
JC  B  O 
U  £ 

a« 

e  •  b 

rH    • 

k>-i  a 
a  O 

B  b     . 

c  ki  a 

—  c^ 

r-    O    >< 

01  u 
a  I    • 

b  B  3 
O  ki  o 

O 

EO 

.  -  11  in 

rH  K  1^ 

II    ..   b 

£—  B 
r    •  > 

—  « 

t      •   b 

z  o 

k  Ai 

a    .  a 

rH   a    > 

BTi  a 

>  ><u 
o        X 

£     .U 

in  3 

O  r-l 

b         • 

tir~  B 

>  £ 
O  b  3 
B.  B 

>   •> 
..  O  ki 

r-w     C 

JC  B 
b  a  E 

o<-<  a 

»  rH  — 

a  3 

c  tp  cr 

CC  B 

—  a 

ki    b    OI 

u  u  c 

b  V   > 

ki  c  o 
"  •  E 


26878 


Fedei  il  Register  /  Vol.  49,  No.  127  /  Friday.  June  29.  1984  /  Notices 


3  C 
O    3 


■  « 

IM 

0t  Q. 
C  (A 

3   C 

a  ^ 

c  • 

—  o 


I 


z 
c 


a 


2  C  B 

U  3 

>        "E 

K        -•   • 

o      a 

—  • 

u     •-•  • 

3  3  u 

^  E 
O    3 

o 

• 


•-  C 
3 

a 

E  " 
3    <l 


0> 


*  ^§ 


c  o 
a  « i-i 

.    •.  3 
B     .  t. 

XI  m 
•M  .o  •o 

o        • 
o  o 
o  o  c 
>o  « 
a.   •:: 


4^    u   3 

.**  tj  h« 
C  "D 
3  C    — 

3  n 
ti       "- 

»-«     *  0) 
o>  ■  > 

C    w  — 

—  «  k. 
•I  >  a 

•9  a  o 

l>  3 

«i  •>  » 


.a  xo 

3 

0» 
^      r< 

•  BO 
K    I.  . 

E  Ti  QlJ: 


•i 
X 


3 


r< 


o  c 


a  . 

3   « 

o  .o 

O 


C  b.  • 
I    3 
•-<  <  h, 
3 

•  M   - 
£    C    C 

can 
«      E 

JC  O 

•o  u  o 

C    3  ffi 

a  i> 
a      o 

3£ 

ff    U    B    C 

c  jf  a 

—    OS. 

"*  ='« 
«.(-  c 

Q.  b  a 
3  «  «  '^ 
O   >—   B 

I.  o  o  «-• 
o 


B   A> 
9>  Q.  « 

c  in  j< 

—  t 
•c  *•  = 

3  C    V 

„  «,  f. 

U  E 

C  01 

—  C  <: 


—  3 

c  (c  r 

3 

•D  X 
«   C    C 

*-4    > 

a 

—  •<  J 
A'  ^  ( 
Pi  •)  : 

3   u    k 

u  e  1 

O    3    « 

Q  ' 

«      _ 

o*—  ^ 

C   B 


o. 

E  ■ 


a 

3  t3 
O  c 
u  a 
U 


—  B 

4J  — 

^ 

c  o 

^^ 

•   3C 

c 

»i  1 

~o  o 

<-iO 

U^  JC 

.w    •  E  k. 

•  •^ 

O  C  w 

a  B      o 

m  *» 

0  0 

t,        •    k.     0> 

•  u 

■       »< 

_*^  *  ? 

-^  # 

•>  c 

C         ^3 
5   B   Ct- 

^  b 

c  o  - 

fc] 

0  c  « 

kt 

X  *>  AJ 

«D    0   U   ~ 

O  JC 

u  u  c 

«J  •^  «J 

c 

a  «  « 

^ 

••               B 

tl  « 

X   b  E 

II 

JC  tr   «— • 

c  H 

w  a 

3 

Of-i  o  o 

Ot      — 

h4 

3  — —  X 

m 

w  w 

C  JC   3 

o 

U 

k.         > 

^-^ 

0  o 

-.CD" 

*J 

I-   B   01   E 

tt 

53 

« 

X>  O  t) 

a 

OITJ    3 

u* 

•0  <-• 

^  t. 

ki 

I 

•1   C         u 

m 

'A' 

a>  4> 

tl       •-.• 

«i 

« 

E    «   WD 

Pk 

C 

0* 

»  u  n 

0. 

= 

a  k.  c 

o 

•k  4J 

o  o 

o 

M 

uV~U 

o 

h«  CO 

k«              W4 

U.        *''^ 

0 

Of-i  c 

kl 

a 

1     JC  <kl     Ot 

4J   ^ 

v^  •  a 

o 

3. 

<  O-i   c 

«  m 

V  «£ 

4i 

u 

3  ^  — 

(A 

u  u 

C  M  u 

u 

E 

•  k.       u> 

e 

z 

«  3 

a  <n  « 

a 

s*-i- 

g 

0 

C  4J 

E 

u 

>i 

H 

«  o 

■  -• 

t- 

^ 

a-D  >,— 

< 

O  3 

b  a  i» 

3 

w   C  iJ     • 

Oi 

ki 

k< 

O  u  c 

•• 

D 

P  "  i*^ 

u 

•«.*i 

JJ    3  — 

c 

1 

"■      S  J 

0. 

£ 

u  to 

a  'J  B 

a 

>i 

B  0  K 

Q 

O  w 

b    U    3 

E 

> 

rH    01   O      • 

4J 

«    3  w 

ki 

a 

a  c  J}  z 

fci 

J 

«   '^ 

C    h 

01 

3  a 

1 

u 

k4      hi 

u 

«l  4.)   C 

a 

r 

Q    b'O    B 

u 
to 

«)    V 

« 

O  <n  a 

a 

U  01  « 

s: 

a>'^ 

—  e 

01 

c 

k.        -1   01 

r- 

o« 

O  0 

.^ 

•     t-* 

K 

o 

O  ki  tl  ^ 

^4 

M 

o 

B  ~  « 

1 

01  01 

o 

hi  w 

1..  tc   C 

>, 

4.1 

JC  ^   CL  w 

m 

i 

0   0 

• 

O          Ol 

*J 

a 

o  >  o  o 

1 

ID 

c 

BO  — 

3 

c 

3  a  hri 

^ 

«     • 

a 

K  *t  t/i 

T> 

r4 

k-  u  a>. 

§ 

K 

«  ^ 

u 

tl 

1 

Q 

t-  U   1   *• 

U 

u 

kt     • 

(J 

b  (M    •• 

>i 

E 

Ikt  .^ 

2 

3 

.  « 

CLK 

a—  K 

> 

O 

i  S-"^  ii 

i 

F^ 

E 

JC 

E      « 

a 

L- 

0  E  0)  a 

• 

0  O 

o 

o  c  « 

01 

o  o  tn  a 

£ 

o 

O  O 

3 

CI  o  c 

c 

^ 

(CO      a 
D  -  u 

H 

il  o> 

< 

'.^ 

X 

^ 

^ 

-  «  c 

•* 

1 

••owe 

S 

^4 

CM    C 

f^  c  u. 

w 

^ 

in  o^  w  0 

<v 

IV    Ql    4J 

m 

a 

a> 

>. 

Q.^  JC  ** 

a 

a 

a.v-~i 

•^ 

3 

3  — 

<-t 

3  e  uiu 

3 

3 

3  •-*        O 

K 

o 

0  b 

c 

0   0  •)  — 

O 

o 

0  £  k.  ^ 

k« 

bTI 

o 

K    0  Q  r-l 

k> 

k« 

k.  t)  O  — 

8 

C 

U 

o 

« 

u 

u 

O 


O  K 

c  a 


a  01 

.-I  rl 

b.   0< 


o  • 

•-I  01 

f-t  «J 

a  a 


a 

3 
O 
u 
O 


Ol 
3  01 


JC  A' 
O  — 

a  c 

k<   3 

*J 

a  01 

•H  f-l 


a.  01 

3  *J 

o  a 

ka    (71 
U 


•    B 

.a  >.« 

3         C 

OKI  a 

•o 

>  B 

•  B  JC 
B    k>   U 

—  01    3  C 

E  T>  k.  a 
01  a  f  E 

B    01         k« 

kt  ki  — 
o>  a.  01  a 
c  u  ^  Q> 

—  a  01 
T3  *<  se 

3  C 

,1  01   -  01 

0  E     •  k. 
C  Ol  B  — 

—  (.•OH 

B  .K         •• 

«J  n  a   kj 

.M    3  01 

C  C  k>    > 

3  01   O 

■O  -o 

01  C  CO 

.1  a  3  c 
a.  a 

—  0)    K 

AJ   44—    B 

^   OlS.  c 
3   u        O 

«^::;:: 

k4  E  B  a 

O    3   C   CK 

o  a 

•  k«  o 
^     "H  o 

Oi^        ICI 
C    1    —    - 

—  *l      •  IN 
B  —  8 
*^  C  'D     • 

3   >■  B 

a        JC 

E     kl   fiC     O 

3    OI<-l    3 

O    «kl  k* 

m  k.  f 

C    01 
••    HJ  T)    0» 
f^   k.  c   c 
4J   3  — 

a        44 

3  -O  T3  44 
O    C    C    01 

ki  a  a  r} 
O 


o 

<M 

a 

K 

*^ 

•H 

TJ 

o> 

• 

C 

c 

B 

a 

.•4 

k4 

■D 

01 

c 

3 

> 

a 

•H 

.*« 

F 

u 

u 

c 

O 

o 

.#4 

o 

« 

c 

•o 

e 

c 

a 

a 

c 

b. 

0 

« 

1 

n 

< 

44 

TJ 

a 

>. 

■c 

c 

CD 

a 

13 

E 

JC 

O 

X 

u 

U 

3 

r. 

k4 

k 

e 

c 

44 

a 

£ 

F 

a 

u 

44 

c 

c 

O 

a 

•V4 

o 

ki 

3 

ED 

H 

Ds        •-•        ^ 

a 

3 
O 


r->  »-  B 
40  >.  ki 

30)  41  01 
0.-I  3  iH 
V         O  — 

a 
•  n  >.  k4 

B   k.    >  (- 

—  01  a 

fc-O   Ol« 

01  a  n:  -■ 

BO'         3 
k.    •.(!. 

c  «:  X  "O 

—  01  01 

•C  44  £  i3 
3    C  £  41 

•1  01  Ol  a 

O  E  — " 
C  01  X  Bu 

44  JC   44    O 

—  f-l  kl 

C    3   O  "O 

3  e  a  01 
til  n 

Ol-D    C    44 

•-.  c  a  <H 
a  a  k.  -I 

—  (-  H 

44    « 

-I    44    >,  ~ 

3    01   44  ^^ 

E    M    3TJ 

U  O  01 

k.  a     £ 

0  E  >.> 
3    >   O 

01  O  a  >J 
•-I        01 
0>    >X  JC 
c  -~        O 

-4    B    •-  01 

B    44      •  C 

<.^.*4    B  01 

C  -O  •> 

a3  »,o 

§o 
ki  m  o 

O    01  <N  — 


B    k.   44 

•  •     C     01     k. 

.-4  a  "D  o 

k.   C   Ck 

44  3  n 
a         c 

3  "D  "D  a 

o  c  c  k, 

ki  8  a  e- 
u 


s.« 


^  c  •<« 

•.■^  «  « 

>,B   k. 

44  Ol  B 

TJ  *-!  3 

44    C—  O 

a  a  a  01 

t,        k,   c 

•OF  " 

W  v4  •I 

a  ^  JC  41 
^  u  c  «i 
—  3  a  u 

^  •""  — 

B       •   k4     E 

k,   01         — 
kt    01   44    kl    B 

01  JC  a  01  JC 
£  U  3  £  u 

44    O  41    3 

O     k4     ••    O     kl 

01  JC         t- 

t;  c  a  k. 

C    kl  CL    O    O. 

a  3\      E 

0  a   •  3 
a  H  3  kl  Q 

0-01 

.-I   -« .-I  kl 

(MB        —    01 

i~t   Ul  W 

V  iH    C    kl    C 

C    3  -4  H    3 

a  o.  t-i 

1-4  JC  T3 
a    3   3    C    01 

■  a  a  a  c 
o  01  t>  — 
<M  c  c      <►• 

kl   01   01   01 
a    3  £    K  TJ 

a  O  >  a 
t-       01  a 

01  44  kl  a 
••  iJ  c  u 

n  01       44 

r^   -  e.  ^  a. 

B  Q,  O   01 

a  k.  --•  \  o 

3  12    3  TJ    X 

O  O  0-  c  • 
k.  L>  u  a  — 


a 

«i 


a 

3 

o 

kl 

o 


TJ  O  £  B 

C  u        44  01  — 

a  o<  TJ     —  o 

TJ  Ol  CLiJ  B 
B—  -I    3 
Ol  06  -I       -IE 

c      01  B  a  3 
a  >,  a  c  a  kl 

kl    w    O    O    kl  iQ 
(1   44    kl   44    Of 

CO.     >  01 

u  a  I  o  --4  kl 

01  o  ^  ^  c  o 

•H     "-I      o  e 

1    •>  01  kl 

a  a  in  •  ••  kl 

kl  .M        >  01  o 
C   O    -  O  "I 

—  >,— —  o 
••  kl  a      £  > 

k4     kl      •'-OH 

a  01  01  44  X 

•1  o  ^  c      >• 

—  £  3  a  — 
E  ••  a  o  01  a 

«    •  a  o. 

(J    01    k.    kl    >, 

kl    •  C  01  o  -^ 

0  K  —    44 

*  r-l    C    kl    kl 

•-I  S.  .c  01  01  a 
•I      cno  »  -H 

01  a  .•4  w  o  — 
£  C  E       HE 

a  o      01     — 
E  44  ..  o  ~  a 

B         . •*  -^ 

O  wi  44  >  a  *D 

•1  C   01  c   c 

•      01  TJ  o  a 

44    kl    E  44  — 

<ki  01  a  o> 

—  >  —  c  in  a 

kJ    O    3  —  CM    01 
w    C"44  c 

>,      01 144  o«  a 

ka     B  —     C     kl 

a  01  ki^-i  —  o 

oca      TJ 

art  01  3  k< 

k4  —  a.4H  Ol 

•■  (.'  E  >.  u  > 

%£,  .-4     44      C      O 

J(      M       1      —    t- 

a  u      E 

3   3  k<   O  T3  Tl 
O  k4  O   O   C   C 

k4  H  ~£  a  a 
u 


44    I 

c  c 

3  O 

0  U 
E   I 

01 

b  44  'k 

01  o  a 

44    E    C 

c  01  o 

01    k4    44 

o 

—  C  Ifl 
01  CM 

Ol£ 

u  >  o> 

—  c 
>  0)  — 
01  C  'O 

TJ  a  3 

kl  l-l 

tjiO  o 

c       c 

—  o  — 

44  .44 
lk4  f-l  TJ 

—  3    C 

r-1  m  10 

kl 

01  t:  o 
a>,4i 

41  O^ 

1  TJ  3 
E   « 

O  44  a 

0  c  c 

£30 
O  44 
TJ    E 

01  I    O 

r-l  JC  rH 

-I  o 

Ol  3  k4 
Q.  k4   01 

0  H  > 
k.  o 
Q.  ~  — 
t    -^ 

<k4  B"C 
1-1   c   01 

01  o  Ol 

UJ  41   Ol 

in  3 
••  f^  cr 

r-       Ol 

k4 

a  0  11 

3    >    O 

O    O    kl 


^^  kl 

a  0) 

C  41 

0  O, 

u  O 

u 

m  "44 

CJ  41 

•->  « 

SB 

kl 

01  »4 

>  o 
o 

^~  k4 

o 

a  44 

01  a 

C  kl 

«  01 

kl  a 

u  o 


flO 


<J\ 


a  a 

3  3 

o  o 

k4  kl 


Federal  Register  /  Vol.  49.  No.  127  /  Friday.  June  29. 19S4  /  Notices 


26879 


<-*  o 

O    3  00  o 

•-•  a  «  z 
»  •-" 

b:«w  ce  a: 

t-OkbJ ^-, 

<             U  -^  u  w  «  jr 
f-  ««  «0  Z 

«     u 

..  Q   C  Z 
tl        "^ 
2  Wn  t- 

D  £-  00  X 
O  <  0»  O 


c  « 


8 


«c 
ta 

a 
o 


'^  a 

IP 

O  t- 


£  'O  ^  **   0*0    C   C  -4         £  O    b*   c 

TJ        Ai-^OOCO—  «4J         OT>         OO 
C  Ot->Cr>-4»r-(         «C3C«        ir- 

^•■^■a  Co      >fU  t^  m  m-^  xy** 

u£«  >,ag  c^oo-'A'4JO«k.—  ^ 

«    3    W    >    ki  9t^   N—V  4iC-'4<-l<p 

Q.uO£a«iCv«4j       •  u  n  *j  -^  m 

01  a.  CP  O)  Oi— •        -43     «N4)'*'03C' 

<.k<-.-<  «'CCE  CUJC  3^ff 

>.je«         ««i^-'«C   >,^   >        —  -i-*  «  C 
-•>«'D*'0-*-—*^X:3         0000*0 

•fc'f«^x;f<'e       cri->Nc«ouc 

JJ  04>0-**0-^4JC-^a4r-» 

rH    «trut7toc       h^nocuO'^tffl 


Of- 

D 

4J   >• 


I 


O 


>,.^  A>-^3««»uai«aBa.(r«>       <o 
-«fj<«>      fooio'o      a«3-^z 

o*H«£oc      3t«AJi-Ha  jc^o 


«O.A>>«'D  no         O^k^O        ^ 

«c       cniQ       C£C«)3«r*> 

0«>        -^««ECtM-«0-^>B> 
3«|}<>         11  ««0  3'Oft         -«Di 

««xcoo       t;4Ji-t      _«       c      -1 
«<'(8>>^0>xa:cki««o    k-'^c'o 

C^JC   «-4U0'*-'0   «£   0)   C   «'0   4   3 
Oo>>-'<L4Jt)4->tMj::a.(n-4-"    -—    - 


<  — 
^  o 
o- 

w  z 
r  o 


• 

•  c 
•I  ■ 

E  b 

—  3 

tro 


-»  c 
•  o 


•  e 

o  a* 
—  o« 

c  u  *  JC 

•  -•  o  o 

£-10.  • 

U  tl  r) 

•  £  •« 

X  .« 

•-i  •  -*  1^ 

»4  1.4  M  M  C  ^  .-«  M  M  »«  M  «  .^ 

•  3    C  E  »  » 

e  -J  •  •      •      • 


a o£  c 
—  coo 

3—  «»  M 

(r—  s 

H 


c 
o 


c  • 

3  C 

o  o 


F   O 


I     • 

n  CO 

CD  f- 

z  u 
z  u 

PS 

•  t- 

<-<0  m 
V  z 


^■Qw  wuc..4n£u«f  — 

...     ««'00.        *.«<;«« —OfCO.h. 

«J«k.««i^B         £.«3—   E     «E« 

a;aio.o      ^.tvoiotOM      .h      ^      k^ 

FDVC         t)OCCC—t*J*^*  ««W3 

Dk^W     ••0>«—  —  £UOnWAJO-iJ 

rH*JtM««ouc^>a>      to  *J  :3      o 

UN         CL.O        — ^        -r-)CDia;Ofr3 
C  •OQtC..^—  ttOO        .H^C*- 


M 

m      m 

« 

« 



— 

+   W   -f   fN 

■♦ 

fN 

+  M 

+ 

fM  ••> 

rs 

rg 

w 

m  irt  m 

o 

\o\o\o\ 

o  \o\o  \o  V. 

r  i 

^^O  wo  ^O  r-) 

o  wo 

<-» 

o 

<-t 

O  W 

.H 

w 

rifMm 

M 

m 

rt  i-i 

N 

«n  r>4 

ft 

r4 

04  «<^ 

r«* 

•-I 

<x> 

otin 

CM  CM  W 

o 

*^ 

M^ 

04 

r> 

•^ 

^  IN 

Ot  CI  « 

o 

«n 

tn 

V 

f^ 

M 

IN 

W 

•i« 

t^  00 

^  •n  m 

r- 

«D 

« 

•H 

^ 

v> 

•-4 

w 

r>* 

IM 

CM 

u  z  o  b< 
£      wo  2 

.  Q        O 

SO  2  •- 

U  Z  cno  t* 

Z  ia*^Kj 

Z  Q  H  O 

O  u  a,  DC 

..     t_     to     M     f 

M  en  K  oc  en 
I-  «  u  o  2 
<  o  o.  en  o  • 
t-  u  n  woro 
tn  a  CO  o 


(TO'OOO        a.4i'D^-^«Q.tr 
0<SCC««O>«0«  «AJr-40« 

s-'C-MtM       aok<c'D4-ia4Jkic 
ofD  «  >       c  Tl  a.-*  C  «  ^  3  Q.-4 

w         •-•£         At   m   *^  (T>#»«0  91 

— <«*.mO«C£««C  VC 

-^•93      m  n>  *i  >,**  ^    %.   «4J«ijc4i 
■^tijocoe        -^      MM%40«' 

•-4«       «a)4Jk>o«-t^-^>->*»«-4       >• 
OA^c-^ki«ir^      jc«o<-t>«»> 

E^«'03«P£J3'D0ta9         WQ* 

O'SfOO^-fJsc-^oatMti-^ci 

"O  9>-b'KUA«0O«<Hb»«lia£ 


2  - 

O  (0 

mcno: 

o:  <  u 

2  HO 

W  Z  3 

o.  u  z 

a  lo 

<  UK 

CJ  tl  IH 

« 

£ 

• 

z 

U 

o 

« 

C^                         J 

*- 

M 

tH 

t 

»^ 

> 

a 

w 

»<• 

> 

O  »;            ««  J 

M 

M 

L.  3   ..«-■>.,  ...  < 

• 

o  ■Men             « 

< 

E  • 

• 

• 

• 

•  • 

•u  o  oca  a  0.  (J 

«  c 

c 

c 

c 

W  c 

r 

c 

r 

< 

C  O 

o 

o 

o 

i3  0 

o 

o 

o 

—  ki  (K  O  O  O  H 

u 

N 

M 

■J 

o 

o:  coffiu  o  OX 

< 

.5 a 

«i  a 

tl  » 

01  ■ 

tl 

». 

«-•  "D 

-i-D 

^^ 

F.* 

OI.-I  in 

X)   >, 

.O   >. 

o  >, 

.c 

£  C     . 

3 

3         ki 

3 

3  C 

Ai  0  m 

0  in 

O  C  0 

om 

oc. 

•D  CM 

c 

•cr- 

1.^ 

c^    - 

*    * 

-    •  01 

»  * 

k  « 

£   «  h 

«    flB 

•)  HI  e 

«  « 

a  a 

-kl     >    Cl 

.M    u 

—  ki 

.—      h4 

•**  u 

—  a 

E   tl 

e  0)  o> 

E  01 

E  01 

>      o. 

t)^ 

01  'O  c 

01  "D 

01  -D 

ki  CM 

n  a 

K   B  — 

■c  n 

a  « 

<li  01  ^ 

01 

01  *< 

01 

01 

01  'U 

o>u 

D)  k«  u 

CK  k, 

0>  ki 

<c  Ik'  a 

c  a 

c  a  o 

c  a 

c  a 

3  ■   01 

o 

—  w 

—  ma 

—  <n 

—  V. 

•1       a 

»H 

•o 

•O          HI 

•D 

t 

on  3 

3  *i 

3  *l  c 

3  *l 

3  *< 

c  •  « 

tl 

-<    C 

-H    C    • 

—    C 

il    C 

-"C  -. 

CT 

— . 

U   01 

U  01  b 

U  01 

U   01 

X  o 

« 

•D 

C   E 

C    E  4^ 

C   E 

C   E 

-ki  n 

0. 

-.   u 

—  01 

»>   V 

—   01 

O       JJ 

*i 

O 

CJ  c 

u 

(J 

C  01  o 

c 

n 

•>         01 

« 

a 

ii  a 

O 

•u  jr 

■*J  Jf  £ 

*t  Jt 

4J  .V 

J<                k4 

tj 

.V4   f.^ 

-..-(» 

"*  f^ 

.«  fH 

k.  >,.ki 

C    D 

C    3  w 

C    3 

C    3 

o  a  c 

3  er 

="^- 

3  O 

3  OJ 

•^8 

tn 

f  "D 

ceo  0 

Ol-D 

01 -c 

u-D 

a. 

f-t    C 

f-l  c  •-< 

.H    C 

i-i   c 

o  f  a 

u 

c  a 

a«  — 

a  « 

a  IS 

Ikj  -k^  ^u 

> 

—         (L 

a  ir 

■"  01 

4J    01 

•"  01 

*i  01 

■D—  a 

IX 

•H   -W 

r.1   -kl    h4 

•-I  *> 

p-i  Aj 

0,  -1  "D 

Q 

3   01 

3   01   01 

3   01 

3   01 

■D        c 

E   w, 

E  ^  'J 

E  >- 

E    k. 

01  a  a 

K 

U 

u  a 

O 

U 

01     C    -kJ 

CJ 

k.  a 

ki  ao 

ki  a 

ki  a 

c  0  a 

3 

O  E 

O  6  o 

O  E 

O  fi 

c; 

3 

3-< 

3 

3 

a  4J  ki 

H 

01  o 

01  Drt 

tl  Q 

OlQ 

c  a  0 

1^ 

'^          OJ 

rH 

O  0.0 

O"    « 

91    hS 

o>  > 

o>  « 

-.~i  a 

o 

c  — 

C  ~ 

c  -~ 

c  .^ 

^  Ik.  f-i 

in 

>H  m 

.M    «    •« 

.«<  «    . 

.»  a 

a  — 

1 

V)   4J      • 

n  .ki    . 

a  ^  K> 

a  ** 

oat) 

» 

^—    (0 

•^^  « 

~-.  -D 

^.*4 

-«  a£ 

c  -c 

CT> 

c  >< 

c 

iki  a  ^ 

a  3  >, 

aa  >, 

a3  ^ 

as 

•**  i-i 

SB 

e. 

E 

E       o 

E      ^ 

a  u  c 

3    k,  o 

3  k.  m 

3   UO 

3  b  tl 

a      ■.> 

• 

O   01  u: 

Ci  oii~ 

O    tIrH 

Q   01  > 

a «        . 

s 

lu 

%..      ^^ 

Iki 

>"  0 

rH£  -C-* 

n  k. 

n  k,  • 

m  ki 

a 

O  *>  0)  ~ 

..  c  u 

~   C  Oirt 

.«   C   01 

••    C  T} 

•D  — 

K 

»  «  -c 

1/1  m-o  « 

U.    «  'D 

r-  a  c 

•D<k.-t  — 

o 

>-i   1^   c 

W    l<   C-. 

.H    l-     C 

r-    K   • 

01    O    >~ 

s 

W    3 

*t  s   >^ 

4J    3 

^ 

*J        o  — 

to 

a 

a        01 

a 

a 

a  01  k,  .H 
-  5.a— 

M 

3  -Vj  -D 

a-c-D  *' 

3-0 -D 

3  -D  a 

u 

O    C    C 

o  c  c  a 

O    C    C 

O   C  -D 

^  o      — 

B 

k.  a  « 

k.  «  a  E 

k>    «   « 

kl  «  >, 

cue* 

o 

U 

U 

u 

u 

S  a  aw 

26880 


Federal  Register  /  Vol.  49,  No.  127  /  Friday,  June  29, 1984  /  Notices 


/! 


ffi 


II 


!fl 


_lft , 

«  r-       r>  m  ^  ^  ^  CM  r»  ^  oi  r- 


I 


O  -^    *"»- 


O.'D  < 


IWJT       «0   V        ^  O   O  3        '^ 


O  C 

a.  ti 
•>  e 
c  a 


<•  Jt  JH  O  Xi      w  -o       — 


I-  ■ 

Z  3 


u 
>«     a. 
«  ce  =3 

k.  u  o 

a2  OS 


>WX3^h.U^ 


a.a.a.a.fr&a,o,a. 
oooooocoo 
oouoooooo 


E  a . 

3    3    I. 


J    U    I 

D  -^  : 
c  a. 

r 


-^  c 


X  a  -3  E 

k«  -4  -r^    IQ  u  3) 

o  E  3X  «  m 

*»  i  cr  > 


*«      H,    O    -^      «     4 


3    >,^  -*  Ai^  £  4J  .W 


II  >1 

u    > 

«  to 
»  v 

0  £ 
a 

1  9s 
^  O 

a.v.o 
s  n  > 

3  4)  o 

o 


o  c 

•  o 

•  — 

a«   . 

ki  •-* 

•  «p  « 

«  o  c 
b      « 

•  C-* 
>  --•  O 
-EC 
4»   V-  -* 

O   O 

« 

-  a  o> 
(A       c 


o  a  >i  I 

*'  o  «  o       — 

u  e  >^      « 
•o  «      a    — 

flf       "a  tn 

T)  ii  tt  «  N    • 
tf  £  4J  <s  13  tn 
own       k. 
c      --.>,«* 
c  ^^  -o  06 

OB   '4  C  C  b« 

C  JT  «  O  «  U 

O  «J  C  *J 

—  -•  O  ^  W  "9» 

*J  >  —  u  n 
<a       4J  10  kt  w 

U  T)  «   >   O 
-•  «  o  «  ^  « 
•tj  TJ  ■—         •  €1 

—  3  tM  Id  ."I  (a 
te  ^  --•  V       3 

(A  U  «  4^  V  « 
<0  C  (fl  -M  £  •-< 
M  ■'^  «  «  -u  u 

4J    U  tJ     C    AJ  - 

-DO         «--   O  - 

•   C   *  TJ         «- 

*>      x:  TJ  T)  1-  -• 

»  J£    **    «    «l   AJ  - 

—  M  "O    C  " 
r-i    O  IM    ^  •'^    O  •- 

C  >  O  13  >  u  ^ 

3 


11 


If! 


Of-tO<-iO^O<-H 


+  «•  +  <» 

O  rM  O  (N 
OD\flO\ 

.  M   *  w 

O  Ol  O  fN  O  CM 

a>\oo\aD\ 

.  ^      .  ^      .  r-l 

^     1     ^     1    r-t     1 

**t          r>          m 

«          Ot          fM 
^           ON           m 

r  w  u  • 


I    H 


u> 


«     «     > 


-*-*  c      c 


c:  • 

3  C 

O  O 

k.  ^3 

U 


_        O 

U)<    .. — 

u  o  to  c 

r-  K  U  £ 

I-  J  "•    O 

-.  «  i-     • 

J  <  ►-  f- 

•-■  £  .J  I 
t-      «  c 

in  -  E 
u  0.  o  w 
z  o  -  c 
O  1  z  — 

X  O  3  >J 


«l 

a--! 

o 

O—  w  I' 
41  « 

w~t 

AJ   o  -^  ^ 

c 

a. 

c-x  aa 

« 

tn 

01  c  o  o 

p 

e  «  o  o 

u 

<i 

ax-- 

« 

.H 

—    O-H-H 

•n 

a 

3  0)  ft*  a> 

> 

a 

CTE  -C-C 

o 

u 

k) 

a. 

11 


Hi 


OD    I    00    I  «    I    QO  ^ 


+  \  +  \ 

+  \  +  \ 

+  \  +  \ 

+  \  +  \  +  v.  +  \ 

O  'H  O  -H 

o  ^o  ^ 

o  ^o  ^ 

O'HO^O'HO^ 

00    1    00    1 

00     1    00    1 

00    1    «    1 

00    1    «    1    00    1    00    1 

0>H0r-40<H0<H 
00    I    40    I    00    (    00    I 


« 

c 

u      c 

i 

c 

s 

m 

)  ••  « 

1 

« 

3        £ 

« 

1 

o 

o 

M 

•■ 

-1    .  y 

X 

o 

M 

■• 

3 

J  a  01 

jr 

• 

00 

kl 

=  0  E 

l> 

£ 

U 

j: 

« 

a 

<« 

J= 

• 

Z 

z 

• 

o 

o 

'  *    01 

c 

c 

u 

4) 

u 

y 

a 

c 

■•  a  Q.*^ 

«-l 

<a 

»4 

<0 

1 

> 

a 

> 

►^ 

«  « 

«> 

:  o  o 

H 

w 

« 

E 

-I 

»-* 

c 

— 

< 

V 

F 

0   O   CJ    « 

«l 

u 

•n 

(It 

z 

o  ca 

e  tf 

» 

•  S 

«l 

a 

:--  c 

c 

V 

« 

« 

c 

Of 

tl 

E 

« 

« 

« 

« 

o 

o 

J-H^    O 

o 

•n 

c 

c 

0; 

c 

c 

c 

c 

^  c 

c 

C 

c 

« t-< 

c  o 

o 

It  «  «i  ^3 

N 

> 

0 

o 

0 

0 

o 

•< 

c 

f> 

o 

0 

0 

-O  o 

0 

o 

o 

tn 

z  w 

—  ^a 

N 

«  N 

tJ 

cr 

C£  £ 

o 

N 

^a 

trf 

N 

b3 

u 

M 

M 

N 

N 

10  N 

N 

^a 

N 

0  06 

o 

w 

0. 

o 

oe 

o 

u 

^ 

§ 

u  < 

< 

a 

o 

Federal  Register  /  Vol.  49.  No.  127  /  Friday.  June  29,  1984  /  Notices 


26881 


m 
o. 


s 


§ 


a 

s 


en 

2 
O 

z 

U 

o 

M 

Z 

o 

N 

a 

•< 
u 


z 
o 


en 

< 


»   .  e 

0,0 
««J  • 
o      ■ 
^  o  -^ 

•  —  o 

«  .«  tM 

o 
■  o 

C    ki   4« 

O  «  w 

—  *>  • 

>»  o  o- 


«  ■  • 

^  CJZ 

3  <  *> 


.•   C 

o  « 
■  a  C7> 

c       c 

O     >  <B 
—    •  0! 

■w  c 

«    3   tl 

«e      •« 

c  •• 

-  Ol-i   M 

■~  c       -< 
•a~>  K  X 

-     £   M 

-iJ  u       m 

o—  c  c 
(J  >  o  • 

~  "MM 

O  <•  « 


§ 


4)  «l 
—   c 

rH    O  *M 
Q.N    O       . 

Q.  O 

«(    C    4f    u 

«  ■  tl 

^   3  X 

C  r-l 

.  «  o  > 

UM  K   41 

a.w  z 


.w  C  • 

-•  •  • 

IJ  »  u 

•  X  ■ 

o  «  u      » 

a.  D-M  •  • 

ki££  Z 
c   •   >  ^ 

* 

o  •  c  ~  o 

•"X—  ••o 

C  V£   •  ki 

>  ^  P  o 
o  ~.—  c  0> 
TIT}  >  -•  O 

^     a  e 

•  •  ».3  a 

■"».—     < 

■  «   «   O  C 

0  o>a    -• 
"  c—  • 
<"-•  o  o  • 

m-"  <g  u 

•  C  r-l-M 
3  .•    3  Q,lu 

—  e  «u 
•o  m      ■  o 

<0    «   kl  .^ 

b-«  ox  <> 

r-l  •• 

•  a  c  ■  o 

•  >  c  B. 

■M    U  ^    «   • 

■  O       -UX 

».   «  c  *< 
10      >,-« 

CM         *"   •  B 

•  -«  e  o 

C  •  U         k, 

.-«    «  h  IM 

X  X  >,o 

^  V  c       m 

■«»••■    3 

>  tp  — 

-<"  X  T> 

•  O  O   «    ■ 

•  ■        -^   l-i 

^  «  a  M 
a  o.  3  X  • 
—  a^ 

<a  u  M  «  E 

X  u  ft 

«>  «M  o 

O   «*  ki  '^ 

1  r^  0)         • 

«•-•  >,c  o 
«  o  e  o-<  o 

—         ■HX-.' 
H  4M  m    0«4J    X 

2  •"        6—  tl 
O  O  «  •  >  X 


<u  C  w 

O  « 

S  ■*  • 

a.  ^  M 

■  c  • 

■  c 

«i  .H  a< 

m  a.~t 

o  « 

X  up 


o 

m  x 

•  • 


•  •  •  'W 


c 

On  ■ 
*>«>(  • 

CO  — 

>-* 

o  r«  o 

••  I    I 

■)■-■> 

X   M  IH 
X 

O    •    • 
B   C    C 

o  o 

•  MM 

•a 

X 


a    2  • 

Q.     ax 

« 

U         0^4 

K         M  ^ 

•  a 
■ux 

c  c  a 

o  • 

—  o  w 
*<  a  (I 

—  "Da 

a 

-<  a      ph 

ki  c  a  k, 

3  o  <i  a 

•«-.  —  c  u 
*•  o 

•  a  H  • 
X  <J  a 
*<  a  o<-< 

c  a 
•"      <T«-<  «      a 

0  c  >  .w      • 

a      X  -I  <  a  — 
a      0-1      «  B 

01  *J  o  IM^ 

M  -.^  IM    O  ..4  O 

«        >  E  V 

a  «  • 
ki  X  U  <M  o 

tl  O   ^—  rH   Ai 

X        4J        lu 

0  a    .  o  a;  r^ 

tl  a 

fH        —    O  A'  O    I 

"H      rH  u  a 
a      Q.      o  I  M 
»H  Q.  a  a.      i-i 

1  a  o      •-•.-• 
t>      .J  c 

•1  c    I        -•  t)  • 

►"  o      .«  a  c  c 

NU      X  o  o 

U  >,        N  M 

Z  C  aC-o  tl 
O—  M  Tl  X 

N     a  u  *» 

< 


■  OK 

ay 


O  h«  w 

b  V  • 

C  T> 

«  o  a 


•  •M    3.1      >    •    O 

a  — «  caa      «  a 

~r^  c  a>H  e>a 

S—  ■  •  c  k.  •. 
o  •  a  a  mwi 
u  •«  bi «.-  Okx  a 

o-o  ~-—  3X 

ki  >,uiM  >>  ii>a  a 
XX  c  • c  — 
a  •••4—  otc 
•.  ..  S  — >H  >  c  — 
—  kixaoa  — <» 
a  •  o  a  ki  a  > 
'J'^  a  •  a  • 

«  —  ^  ^  .^  a  a 
b  o  ^  a  ^  a 
o  a  ki  c  a  ax 
CT)      o***k.M  ^oa 

oa^     x(>aki~auo 
uasKUCkioa'^— ^ 

xouaou      cw 
••     X      E  o  c  a-<  a  M« 

-•"««  O'OXQ.CC 

caB*>  Cb  htakfiH 
-•.X  o  b— a  ..  D>e  o.a'f 
Xki  k,axT>ax  I  c 
uaj(OT]uac3  o>«'  k  o 
a^u  afHu— ac^—u 
E  a  3x  o  3  CTx     -•  a  e<ki 

B  k>  ^'H  E       u  •••o  a 
1^— ^-H  Ba^-H      a  •• 

c  »«>.kiBcao>3  — 

•"IP  c-~o  a»co<-i 
kikia&aa<ki»E  -•3a 
3oaB  o.  axuT>ca 
u>ia      «J><o>auo3  — X 

akiucA'c      a      ^4i> 
vi>i^ao     — fcdAi^uc 
cc      Xk.r4>o^aco>-* 


c  e 

«»  ^  u     a .—  w 

b'^  •<.90**wkia 

OK  «<a     — oax 

U  — Ck'-k>u>B 


c 
>  o  o 


a 


c  ~  ^ 


14   A« 

a  CO 
M  atH 
o  B 
V  a  9 

O   ki 
X    I   X 


>OAJa      3Bi^      a---      awAJa^HaSfaoaH 


g 


a  a«  ki  a      o  3 
c  B      a  >  >     ^ 

—  a  •«  o  a  M 

X  U  ^4  a        rH  o   - 

u  •H  o  ix  c 
a^  a^^  a  a  a 
B— X  x  O-x  E 
o  a  *>  C  —  a  u 
c  a  E«4  u  *>  o 
a  a  a  a  c  .w 
owiHxoc—o 
V  o  u  o—  B 
>i  kirifa 

a^  >o-'Ciwa 

•-<.-<  a  a  —  > 
a  o  K  ki  B  -• 
ki£ X  a  o  ao 
o  CL.jtr>  a  o>E  o 
a  u  a  a  c  3  E 
oaaua—ao 
c  X  a>ki^  0 
-<   •         a,r^  •.  o 

>  >•••  9E-I  -~»H 

a"  ki  c  o  u  a  — 
3a— o«a>4w 
T>  JK  aJ  a  a  a 

^  u  a  ki  .^—  > 
^>.3>-<a  uo 
a>eaa.*>«.ij 
X  a  S.-I  c  a  k. 
aa<kia->a><30 
ax  a  c^  u'O 
a  X  >.  o  a  CO. 
>  a~ w     ^—  K 

~  ki       K        0>~- 

kiaauoc      ••ki 
oxo.     r*-**  p  '^  m 

*•  —    >>»         X  M   B  X 

3  B  ■"^  ki  a  a  3  > 

X         >n  a  a  ki  k.  a 

-  -      -       -      ^ 


0"D  o  ~< 

c  —  o> 


-.     ■uk._a.     cac      ki^a 

aa  —  T}c~a— oakioan— ..      ^ -^  „.         ., 

a,^      a      *J  ox:  xj>*     .-'aT>a»3ac   •m  — 

a  >■     o  E  "  tiT^jf      K  jz      k4     xa*''^— k.a 

'ki'A'.xinaakt      o»ouu(7>^      c     — ca— «u 

■x'4oa>ao'D^a     •hx>  —  ^xaxoo 

— ■--~  — --    ■      -      -ao«  —  £«< 

.  >  E  b  E      u 

a  o      o      •>  a 

w'.     wEXMaM.JCh 

Q.-^  t;      ^       E<^       ao      ^UA« 


■w-wjcinaakt  o»ouu(7>^  c 
a  ki  j<^oa>ao'D^a  ■hx>  — . 
k.Mokia<-iccx~t-<«^k,aux 
u^4ikiafcdOo»4  kdr-ix^Hoxoo 
ca  T3Xk<u>xu3  o^^aAja 
oa>-c  a^Jom— k.o««Ej 


00      _ 

cj      —  3  a  ~  I 

•D  —  >    " 


a      -<  a  ►« 

IH|r4    U   «J    E  M 

■"•IM  fH  O  OT>  i-i 

a  'ki  B  a 

a  u  o  tl  0. 

o  a  u  >4  s 

kl    kl    o   u  o 

Of^'^H  a  IE 
W 


•  >■  3 


■ki  ki  <^  > 


u  u  c  a 
c  a  a  3 
O  b  -1  o 
u  *'  0.0: 


■*C    ^k^O^Wb*. 

*»  — .-*aca*ik. 

"  ~       "  a 


ao      M  X  fH  a  >Hx  >4^— 4j 

k.-"-"      uaa     aoaxxo 

"'■'-"  ax«ck.£CT7aekiuo 
■kiQ.k.oQ.aaki3  ca 
-kiauoakikiUkiki-^Ai 
a  a  a  K  a  -u  o<--  u  o  >  a 


m 


B 

8 


s 

2 
O 

»H 

< 


a 

X 


a 
o 

3 

X 


a 
■o 
c 
a 


z 


c 
a  >• 

e 

JJ  c 

c  o 
■H  a 
o  a 
f-.6 


o.  a 


c  — 

a 
E  a 


.H    C 

«  a 

Q.  a 
n  fH 
a  a 


a  w 
E  c 

a 

fH  rH 

o  a 
o 

4J  o> 

c 


X 


o  o 

u  > 


—  a 


en  iH  a  •-•  ^ 

K 

u 


■kl  M 

k4 

a  •-■ 

0. 

0  Of 

3 

c  D 

0 

0  0 

K 

0  0: 

0 

u 

Of     kl  a 

3      a  fH 

X  o>«<  o 

U    C    kl  .         £ 

3—  o  ~~  c 
o  kl  6  u  a  a 
*'  it      pa.     B 

3  -M  >, 
a  o  ki  a  ^  kl  >. 
'J  a  a  a  kl 
a  •«—  fH  fo  T3  a 
U  «i  b  ^  c  c  «J 
o  c  kf  fQ  a  a  kl 
c  a  a  c  X  M  a 
o  E  o  a  >'  a 
o  a      a      •• 

wo  b  a 
o  ~  O  '^  k< 
c  kl  X  w  4J  a  a 
a  o  a  0"D  "H 
E  ~.'D  a—  a 
^I'U  kl  c  a«  -■ 
o«fH  a  a  E  ^  'k'  Of 
o^a-k^AiosfHa 

3X  kl  O  O    3    I 

X  Q,  a  u      w  c  « 
n  a  a  k4  jt 

kf  a  .kl  o  kl  f«  a 
a  a  a  kl  a  c  E 
»  .."D  a  a  iH  a  1 
oaafHkd^Eki 
Cc  ki^^^  a  a 

•.4     CP  •v^     kl   iH    kl 

ax  kl  >fo  N  a 
^  u  •«  o  (4  a 

a  a"D  •••D  o  »-< 
k<Eac~ccx 
u      o  a  a  o       I 

C(7>kiE0fE<<C 

o  c  t  kf  >i  a      a 

u— kiaki— aE 

X  a'o      fo  -kl  k. 

-  k.  kl  »  -D      a  a 

C34JOCi«k.fO 

a  u  a  aa  o  > 

§a     x^  ao 

-     ~  — w  e  a 

a  c  B  kl     —  3 
aakiaCkia~ 
E  O  'O  a  ID        kf 

C  ><ki  c  E  V  V 

—  a  a  kf  >  kj  >, 
aaiHkiOki-H  a 
X  a  kj  o  c  w 
ua'kicaa3a 

kl  a  o  kf  k.  o  a 

f  a  E  ax  kl     — 

—  kl  a  —  I  a 
kl  o  •»  E  >  k, 

a  c  c  -f 

kl  o-a  •«  ~  a 
a  u  E      kl 
kl     X  kl  a  c 
a  •>  u  a  ^  o  o. 
a  c  kl  K  a  oto 
rH  a  o  -H  o  a  o 
aE  kl  E  a  a  a: 
u 


M  k  iH  a  — 
c  >,  .  a  kl 
a  a  kl  >,3-H  _ 
c  o  kl  a  o>x  o  o 
o  a  3  r^-H  X  u 
X  T-»o  ex  —  *> 
a  ^  -H  « X  a 
a      a  •>£  c  a  a  o 

fH  K   U   a—  X  Bf 

a      a  a  X  en  u 

kJ       c  lu  c  >  c 

o  fH   •  k  a  a  — 
••     — oaCfHZa 

kJo  o  a  a      X 
o      a      E  3  >  c 

—  kl     .fHfj       —  B 

kf  a  a  <  >  o 
ki"Xrt  ccakf 
O'-'SoaaOatki 
aaaxocn  — — 
fH  a  —  k]  c  fH  a 
a— i«o        «siDa 

kl  •^ 

kl— a  «ca  »kj_ 
o^ca^>akix 
<kiaoaoouo 

a—  >  u  T}  c  k,  la 
a  —  k>  a  c  c  a 
coax—  akiikfa 

O—   k>Ok}in     kf     Okl 

■oca  o      c 

3        .   .  .^  c  — 

■xEO«CO<ki  00 
kl  C   O    C  iH     '•'-^  Of 

o««— kf— aakj 

*        Xk>fO>Okia 

•ouakfaaoc 
o>  a  knj  ant-  a— 
CO—      X  o  a 

—  k.>«.  O'.kia 
^OfHUo    *ffoaffi 

3-  ^  a  k.  j: 
^  aOrHa  fkiki 
Ukiki—  3ao      1. 

X  r1  ^  13  <j  -M  t 

a*>aaa—  o  o 
"eac'Okienae- 
a-.^  kl  a  kl      D^ 


N 

a          a  a  D 

■  a          a  c  X  o<k< 

^aaiH         ^a  kj  oco 

<  p  pt-i-^  m  m-^ x:  u 

iHfH— EaaE-ki  E  aa 

I— —    B         iHfH  Of Okl 

BE      n  —  —  oik«      uasa 
fOfHBB       a       •Mk.Ok. 

fXN  -4  X  >J 

ex  o  I  k-'      s  s  -:  c 
I  ^  fH      kf      u  kj      a 

*  3      c  c  !•  E 

a<ki      a  a  &  s 

O  I    I   3  kj  en  u  a 

a  N  ero      a      u  c 

^oao  ac     — kJMki 

iHafHNaao         ■OOH3 

aoa  —  —  3f-ia  o 

><Ok>k.>wo'c]      m  *t   -f, 

a—  kfkio^o.caa3k-i 

03oawa«aafHo      a 

KKOfUejuc-uw-      ax 

K  a  B  T}  c  kl 

a-r-.     a  o 

—  r«  c  N  u 
•  (-      o      o 
c      a  Nr> 
ou  k.      cm 
M  o  a  a  oe> 

X  >, 
a  a  kj      a  >, 

3    0>  a  rH  XX 

o*  ax^ 


«  rH  a 


OfHasiC   >c<« 
I  a.m  u      a  a 

O  a  O  kf  gs  m 

o  a  *-.4  kf  a 
.  kJ  K  a  a- 
<  o  a  c  — .H  kl 
uwkia  «tn  —  — 
a  -H  c  k.  >,  a  o 
<  a  U  a    >  n 

•H  3    0—1 

«  I  a  >obf  X 


a 

—  < 
kl 

—  < 

cc 

3 


a^^  »  a  a 
3—  a  fH  a 
O  3  c—  a 
3  o-s  E  a 
X  a  a  o      kf 

fHX  O  klO  u 

<  kJ  f-t      IN  c 

O    kl  .H 

aiM  Of  a  o 

r  ■  -  X  O       X  kl  a 

I— aaa      a      ki      Ok<     n 
E  a  a '4      a         >iki      a 

WfH—         ^        «klkf  C3^ 

in  — —  8       —       OakJ—      r^ 

(xEE       aaa      n  c      oia 

<oa      aacaacx 

ooD      ^lor^oisuu- a 

■H         —     — -ooa- T} 

IE         E  ^  X  -rtiki  C   kl 

I  I  ^D  iki  a  3 

ai  10      teccaokio 

3  C  k4    kf  X  £ 

o*     ao     -H      aawkiw 
kiaak>ikiikikiaa      ki 
afrfOtOK      a      nmaoia 
3      ac      u      aokfO,     q, 
0'«>— cEoa» 


^  3  kl      E  o  3  a 


a  ^3ki         E03a  Cina 

kiu  ^  10  »  xcakikJc^kiaafH-  p  p 
aaakifo&[]fHaaaa3N££^aBdk^c 
>Xk.ccz<tnk9kf«E~f<t-kj.<Ezao 

oaonno*  «        *        ^^L.ks 


-  a  o  a  a  o  « 
ao  X  en  en  M 


O   k.  N 


a       I  a 

k4  a  a 

►<            IH    >  k4 

•Ha      iH  a 

a  a  a  a 

U  kl  c  K  k<  c 

z  a  o  z  a  o 

O  kf  ro  o  kf  N 


384 


Friday 

June  29,  1984 


Part  III 


Environmental 
Protection  Agency 

40  CFR  Part  60 

Standards  of  Performance  for  New 
Stationary  Sources;  Flexible  Vinyl  and 
Urethane  Coating  and  Printing;  Final  Rule 


26884 


Federal  Registi  r  /  Vol.  49.  No.  127  /  Friday.  June  29,  1984  /  Rules  and  Regulations 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  60 
(AD-FRL  2510-«1 


Vinyl 


Standards  of  Performance  for 
Stationary  Sources;  Flexible 
Urethane  Coating  and  Printing 

agency:  Environmental  Protectipn 
Agency  (EPA). 
action:  Final  rule. 


4ew 
and 


summary:  Standards  of  performfance  for 
flexible  vinyl  coating  and  printir  g 
operations  were  proposed  in  the  Federal 
Register  on  January  18. 1983  (48  'R 
2276).  On  October  11, 1983.  the  p  roposal 
was  extended  (48  FR  46224)  to  c(  iver 
coating  and  printing  of  urethane  webs. 
The  source  category  is  being  ren  imed 
"flexible  vinyl  and  urethane  coa  ing  and 
printing."  The  standard  impleme  its 
Section  111  of  the  Clean  Air  Actpnd  is 
based  on  the  Administrator's 
determination  that  rotogravure  pointing 
and  coating  of  flexible  vinyl  and 
urethane  causes,  or  contributes 
significantly  to  air  pollution  whiih  may 
reasonably  be  anticipated  to  enc  anger 
public  health  or  welfare.  The  inti  nded 
effect  of  this  standard  is  to  requi  e  all 
new.  modified,  and  reconstructe( 
printing  lines  used  for  rotogravui  e 
printing  and  coating  of  flexible  v  nyl  and 
urethane  to  achieve  emission  lim  itations 
reflecting  the  best  demonstrated  system 
of  emission  reduction,  considerir  g  costs, 
nonair  quality  health,  and 
environmental  and  energy  impacts 
EFFECTIVE  DATE:  June  29,  1984. 

Under  Section  307(b)(1)  of  the  tlean 
Air  Act,  judicial  review  of  this  nqw 
source  performance  standard  is 
available  only  by  the  filing  of  a  pletition 
for  review  in  the  U.S.  Court  of  A|  ipeals 
for  the  District  of  Columbia  Circi  it 
within  60  days  of  today's  publica  tion  of 
this  rule.  Under  Section  307(b)(2)  of  the 
Clean  Air  Act,  the  requirements  i  hat  are 
the  subject  of  today's  notice  may  not  be 
challenged  later  in  civil  or  crimir  al 
proceedings  brought  by  EPA  to  epforce 
these  requirements. 
ADDRESSES:  Background  In  forme  tion 
Document.  The  background  inforpiation 
document  (BID)  for  the  promulga 
standards  may  be  obtained  from 
U.S.  EPA  Library  (MD-35),  Rese^-ch 
Triangle  Park,  North  Carolina  27 
telephone  number  (919)  541-2777 
refer  to  "Flexible  Vinyl  and  Uret 
Coating  and  Printing — Backgroui^d 
Information  for  Promulgated 
Standards,"  EPA-450/ 3-81-01 6b.  The 
BID  contains  (1)  a  summary  of  al  the 
public  comments  made  on  the  pn  posed 


ed 

(he 


11. 

Please 

ane 


standards  and  the  Administrator's 
response  to  the  comments.  (2)  a 
summary  of  the  changes  made  to  the 
standards  since  proposal,  and  (3)  the 
final  Environmental  Impact  Statement 
which  summarizes  the  impacts  of  the 
standard. 

Docket.  A  docket,  number  A-80-8, 
containing  information  considered  by 
EPA  in  development  of  the  promulgated 
standards,  is  available  for  public 
inspection  between  8:00  a.m.  and  4:00 
p.m.,  Monday  through  Friday,  at  EPA's 
Central  Docket  Section  (LE-131).  West 
Tower  Lobby,  Gallery  1,  401  M  Street 
SW..  Washington.  D.C.  20460.  A 
reasonable  fee  may  be  charged  for 
copying. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  concerning  development  of 
the  standard  should  be  directed  to  Doug 
Bell,  Standards  Development  Branch, 
telephone  (919)  541-5624.  Questions 
concerning  the  background  information 
document  for  the  industry  should  be 
directed  to  Mr.  Jim  Berry,  Chemicals  and 
Petroleum  Branch,  telephone  (919)  541- 
5605.  The  address  for  both  contacts  is 
Emission  Standards  and  Engineering 
Division  (MD-13).  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711. 
SUPPtEMENTARY  INFORMATION: 

The  Standards 

Standards  of  performance  for  new 
sources  established  under  Section  111  of 
the  Clean  Air  Act  reflect: 

*  *  *  application  of  the  best  technological 
system  of  continuous  emission  reduction 
which  (taking  into  consideration  the  cost  of 
achieving  such  emission  reduction,  any 
nonair  quality  health  and  environmental 
impact  and  energy  requirements)  the 
Administrator  determines  has  been 
adequately  demonstrated  (Section  111(a)(1)). 

For  convenience,  this  will  be  referred  to 
as  "best  demonstrated  technology"  or 
"BDT." 

The  affected  facility  to  which  the 
promulgated  standard  applies  is  each 
rotogravure  printing  line  used  to  print  or 
coat  flexible  vinyl  or  urethane  products. 
Construction,  reconstruction  or 
modification  of  the  printing  line  must 
have  begun  after  January  18, 1983  for  the 
standard  to  be  applicable.  Existing 
facilities  are  not  subject  to  the  standard 
unless  modified  or  reconstructed  as 
defined  in  40  CFR  60.14  or  60.15.  The 
term  "printing"  is  used  in  this  preamble 
to  include  printing  and  coating 
processes.  Similarly,  the  term  "inks"  is 
used  to  mean  inks  and  coatings. 

The  owner  or  operator  of  each 
affected  facility  is  required  either  to 
reduce  gaseous  VOC  emissions  by  85 
percent  or  to  use  waterborne  inks  with 
an  average  VOC  content  of  less  than  1.0 


kilogram  (kg)  VOC  per  kg  ink  solids.  The 
Agency  has  identified  as  the  best 
demonstrated  technology  the  use  of 
either  waterborne  inks,  fixed-bed 
carbon  adsorption  systems,  or  thermal 
or  catalytic  incineration  systems. 
Carbon  adsorbers  and  incineration 
systems  must  be  operated  in  conjunction 
with  an  efficient  vapor  capture  system. 
Currently,  low  VOC-content  or 
waterborne  inks  are  in  the 
developmental  stage  in  the  flexible  vinyl 
printing  industry,  and  therefore,  their 
present  use  is  limited.  Industry 
spokespersons  expect  their  use  to 
increase  significantly  in  the  next  5 
years. 

Reference  Methods  1,  2,  3,  4,  and  25A 
will  be  used  during  the  performance  test 
to  measure  the  gaseous  VOC  emissions 
from  affected  facilities  using  add-on 
control  equipment  to  comply  with  the 
standard.  Reference  Method  24  or  the 
ink  manufacturer's  formulation  data  will 
be  used  to  determine  compliance  for 
affected  facilities  using  waterborne  inks. 
The  average  VOC  content  of  waterborne 
inks  (the  weighted  average  mass  (kg)  of 
VOC  per  unit  mass  (kg)  of  ink  solids) 
must  be  calculated  over  a  time  period 
that  does  not  exceed  one  calendar 
month,  or  over  a  time  period  based  on 
quarters  consisting  of  two  28  calendar 
day  periods  and  one  35  calendar  day 
period.  Use  of  the  latter  averaging 
period  must  be  documented  in  the  initial 
performance  test.  The  weighted  average 
VOC  content  of  waterborne  inks  may 
also  be  determined  using  plant  blending 
records  (if  plant  blending  is  done)  or 
inventory /purchase  records  in 
combination  with  Reference  Method  24 
or  ink  manufacturers'  formulation  data. 
Dilution  solvent  added  at  the 
rotogravure  printing  station  must  be 
included  in  the  calculation  of  the 
weighted  average.  Each  monthly 
average  VOC  content  of  the  inks 
constitutes  a  performance  test.  The 
initial  performance  test  results  must  be 
reported  to  the  Administrator. 
Semiannual  reports  of  exceedances  of 
the  average  VOC  content  are  also 
required.  These  data  must  be  retained  at 
the  source  for  a  period  of  2  years. 

The  standard  of  85  percent  reduction 
is  based  on  an  overall  gaseous  VOC 
emission  reduction.  The  overall  gaseous 
reduction  for  a  control  system  is 
calculated  by  multiplying  the  efficiency 
of  the  control  device  by  the  efficiency  of 
the  vapor  capture  system.  The  result  is 
the  overall  gaseous  VOC  emission 
reduction  achieved  by  the  control 
system.  Fixed-bed  carbon  adsorption 
systems  or  thermal  or  catalytic 
incineration  systems  will  meet  the 
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standard  when  operated  in  conjunction 
with  an  efficient  vapor  capture  system. 

There  are  monitoring  requirements  for 
facilities  using  inks  with  an  average 
VOC  content  of  1.0  kg  VOC  per  kg  ink 
solids  or  greater.  For  facilities  controlled 
by  a  solvent  recovery  emission  control 
device,  the  continuous  monitoring 
requirements  will  not  apply  until  EPA 
has  promulgated  performance 
specifications.  If  a  thermal  or  catalytic 
incinerator  is  used  to  control  emissions, 
monitoring  requirements  include 
continuous  measurement  and  recording 
of  the  temperature  of  the  thermal 
incinerator  exhaust  gases,  or  of  the  gas 
temperature  upstream  and  downstream 
of  the  catalytic  incineration  catalyst 
bed.  Deviations  in  these  parameters 
beyond  specified  limits  serve  as 
indicators  to  the  Administrator  and  to 
the  owner  or  operator  that  the  control 
system  may  not  be  reducing  emissions 
to  performance  test  levels.  Such 
deviations  must  be  reported  to  the 
Administrator  semiannually.  Owners  or 
operators  are  required  to  maintain  for  2 
years  the  records  of  the  control  device 
operating  parameters  that  must  be 
monitored,  as  specified  in  40  CFR 
60.7(d). 

Summary  of  Environmental,  Energy,  and 
Economic  Impacts 

The  environmental,  energy,  and 
economic  impacts  of  this  new  source 
performance  standard  (NSPS)  are 
expressed  as  incremental  differences 
between  the  impacts  for  facilities 
complying  with  the  standard  and  for 
those  facilities  if  no  NSPS  were 
promulgated.  In  the  absence  of  an  NSPS, 
it  is  assumed  that  faciUties  would 
comply  with  the  applicable  State 
implementation  plan  (SIP)  for  VOC 
emissions.  This  SIP  control  level  is 
referred  to  as  the  baseline  and  is  based 
on  the  65  percent  overall  emission 
reduction  requirement  in  the  control 
techniques  guideline  (CTG)  document, 
"Control  of  Volatile  Organic  Emissions 
from  Existing  Stationary  Sources — 
Volume  VIII;  Graphic  Arts — 
Rotogravure  and  Flexography"  (EPA- 
450/2-78-033).  It  is  expected  that  States 
would  impose  this  level  of  control  for 
any  new  plants  locating  in 
nonattainment  areas.  This  level  of 
control  may  or  may  not  be  required  in 
attainment  areas,  however,  and  would 
depend  on  the  particular  plant  and  State 
agency  involved.  Thus,  to  the  extent  that 
State  requirements  in  attainment  areas 
differ  from  the  requirements  of  a  typical 
SIP,  the  actual  impacts  may  differ  from 
the  impacts  presented  in  the  following 
discussion. 

The  flexible  vinyl  and  urethane 
printing  industry  is  composed  of 


approximately  112  plants,  many  of 
which  have  multiple  rotogravure 
printing  lines.  EPA  estimates  that  the 
promulgated  standard  will  affect  three 
to  six  new  printing  lines  within  the  Hrst 
5  years  after  the  standard  is  effective. 
Extensive  equipment  modifications  and 
reconstructions  are  not  expected  to 
occur. 

The  growth  rate  and  projection  that 
three  to  six  new  printing  lines  would  be 
installed  by  1987  reflects  a  recent 
reevaluation.  This  was  done  in  response 
to  recent  comments  and  information 
received  from  two  trade  associations. 
The  results  of  the  reevaluation  indicate 
that  a  growth  rate  of  at  least  8.9  percent 
is  still  expected  for  the  vinyl 
wallcovering  industry.  The  reevaluation 
results  indicate  that  about  three  new 
sources  would  be  constructed.  This  is  a 
conservative  estimate  based  upon  a 
capacity  utilization  rate  of  between  70 
and  60  percent  which  was  suggested  by 
one  of  the  trade  associations.  During  the 
initial  development  of  the  standard,  EPA 
estimated  a  60  percent  capacity 
utilization  factor.  Growth  rate  estimates 
based  on  this  lower  factor  would  be 
greater.  As  such,  the  calculated  impacts 
of  the  standard  which  are  presented 
below  may  be  somewhat  overstated 
since  they  are  based  on  a  projected  six 
new  printing  Hnes. 

The  standard  would  reduce  VOC 
emissions  by  about  57  percent  beyond 
the  levels  achievable  under  the  baseline 
level.  Nationwide  in  1987.  the  standard 
would  reduce  VOC  emissions  from  new. 
modified,  or  reconstructed  flexible  vinyl 
printing  lines  by  790  megagrams  (870 
tons)  beyond  the  emission  level  required 
by  the  baseline. 

Potential  wastewater  pollution  from  a 
controlled  flexible  vinyl  printing  line 
results  from  the  use  of  a  carbon 
adsorption  emission  control  system. 
National  wastewater  discharges  would 
increase  by  36  percent  or  4,800.000  liters 
(1,300.000  gallons)  in  1987  as  a  result  of 
the  standard  if  all  affected  facilities 
used  carbon  adsorption.  Incineration 
systems  generate  no  wastewater. 

Nationwide  in  1987.  the  solid  waste 
load  (spent  carbon  from  carbon 
adsorption)  associated  with  standard 
would  be  5.4  megagrams  (6.0  tons)  or  25 
percent  greater  than  the  load  associated 
with  typical  SIP  control  if  all  affected 
facilities  used  carbon  adsorbers  as  the 
control  device.  No  solid  waste  is 
generated  by  incineration. 

Carbon  adsorption  was  the 
predominant  VOC  control  technique 
found  to  be  operating  in  the  flexible 
vinyl  printing  industry,  and  therefore  it 
was  used  to  estimate  energy  impacts 
associated  with  standard.  By  comparing 


the  potential  national  energy  savings 
resulting  from  reusing  recovered  solvent 
with  the  energy  required  to  operate 
emission  control  devices,  a  potential  net 
national  energy  impact  can  be 
estimated.  Fuels  and  organic  solvents 
can  both  be  derived  from  crude  oil.  A 
decrease  in  the  demand  for  solvent  due 
to  solvent  recovery  will  thus  increase 
the  potential  for  fuel  availability  by 
offsetting  the  need  for  additional  crude 
oil.  On  a  national  basis  in  1987,  the 
standard  would  result  in  an  energy 
savings  of  41.000  G)  (39  billion  Btu).  The 
standard  would  save  about  15  percent 
more  energy  than  if  all  faciUties  were 
controlled  at  the  baseline  level. 

A  typical  new  flexible  vinyl  printing 
line  producing  about  9  million  square 
meters  (10.8  milhon  square  yards)  of 
material  annually  would  require 
approximately  970  GJ  (270.000  kwh)  of 
electrical  energy  and  approximately 
9.700  G)  (9.2  billion  Btu)  of  fuel  oil 
energy  to  meet  the  standard.  If  the 
typical  line  were  controlled  to  the  level 
of  the  standard,  the  total  energy  demand 
would  be  approximately  10,700  GJ.  The 
amount  of  solvent  potentially 
recoverable  under  the  standard  could  be 
calculated  to  be  equivalent  to  about 
17.500  GJ  of  energy.  Thus,  the  net  energy 
impact  per  print  line  would  be  a  savings 
of  approximately  6,800  GJ  annually. 

The  energy  requirements  for  a  typical 
plant  controlled  by  incineration  to  the 
level  required  by  the  standard  would  be 
approximately  37,200  GJ  (35  billion  Btu) 
per  year. 

The  capital  cost  for  a  typical  new 
printing  line  is  $1  million  and  the 
annualized  costs  are  S6.1  million.  The 
initial  capital  cost  of  a  control  system 
(carbon  adsorption)  capable  of 
achieving  the  baseline  control  level  is  $1 
million  and  a  control  system  (carbon 
adsorption)  capable  of  achieving  the 
level  of  the  standard  would  cost  $1.2 
million.  Because  of  the  value  of 
potentially  recoverable  solvent, 
annualized  costs  for  control  system 
operation  represent  about  1  percent  of 
the  total  annualized  cost  for  the 
controlled  plant.  At  a  typical  new  plant 
controlled  to  the  baseline  level  by 
carbon  adsorption,  this  annualized  cost 
is  about  369,000.  At  a  plant  controlled  at 
the  level  of  the  standard,  because  more 
solvent  could  be  recovered,  the 
annualized  costs  decrease  to 
approximately  $48,000. 

Although  incineration  was  not  being 
used  during  development  of  the 
standard,  some  vinyl  printers  anticipate 
the  use  of  incineration  to  achieve  the 
standard.  At  a  typical  plant,  the  total 
capital  cost  for  an  incinerator  capable  of 
achieving  the  standard  would  be 
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S669.000  with  an  annual  operating  cost 
of  $358,000 

Projections  show  a  growth  rate  of 
more  than  8  percent  per  year  for  vinyl 
wallcovering  products  and  little  growth 
in  the  other  sections  of  the  in  iustry 
through  1987.  At  this  growth  i  ate,  the 
cumulative  capital  cost  of  control  is 
approximately  $6.2  million  fo  -  baseline 
control  and  $7.4  million  for  th  e  control 
level  of  the  standard.  Annual  zed  costs 
(i.e.,  control  system  operatior  costs  less 
recovered  solvent  value)  are 
approximately  $414,000  for 
control  and  $289,000  for  the 
of  the  standard. 

The  expected  worst  case 
price  increase,  based  on  the 
carbon  adsorption,  would  be 
percent.  If  incineration  were 
the  control  device,  the  worst 
increase  would  be  0.67  perceit 
major  impacts  are  expected  op 
geographical  regions  or  local 
governments. 

The  environmental,  energy 
economic  impacts  associated 
use  of  carbon  adsorption  are 
in  greater  detail  in  the  backgijo 
information  document  for  the 
standard  ("Rotogravure  Printing 
Coating  of  Flexible  Vinyl  and 
Urethane — Background 
Proposed  Standards 
016a].  Inpacts  resulting  from  the  use  of 
incineration  are  discussed  in  i  separate 
document  which  has  been  ad^ed  to  the 
docket  (IV-B-8). 

Public  Participation 

Prior  to  proposal  of  the  sta 
interested  parties  were  advised 
public  notice  in  the  Federal 
FR  42910,  August  25, 1981)  of 
of  the  National  Air  Pollution 
Techniques  Advisory  Committee 
discuss  the  flexible  vinyl  prin  ing 
standard  recommended  for  pi  Dposal. 
This  meeting  was  held  on  Sep  tember  22, 
1981.  The  meeting  was  open  to  the 
public  and  each  attendee  was  given  an 
opportunity  to  comment  on  thj 
standards  recommended  for  p  roposal 
The  standard  was  proposed  and 
published  in  the  FcKieral  Regii  ter  on 
January  18, 1983  (48  FR  2276).  The 
preamble  to  the  proposed  standard 
discussed  the  availability  of  t  le 
background  information  docu  nent 
(BID),  "Flexible  Vinyl  Coatinj  and 
Printing  Operations-Backgrou  id 
Information  for  Proposed  Star  dards 
EPA-450/3-81-O16a,  which  d«  scribed  in 
detail  the  regulatory  alternatives 
considered  and  the  impacts  o 
alternatives.  Public  comments 
solicited  at  the  time  of  propose 
when  requested,  copies  of  the 
distributed  to  interested  parti 
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proposal  notice  stated  that  a  public 
hearing  would  be  held  if  requested  to 
provide  interested  persons  the 
opportunity  for  oral  presentation  of 
data,  views,  or  arguments  concerning 
the  proposed  standard.  There  were  no 
requests  for  a  public  hearing  and, 
therefore,  no  hearing  was  held.  The 
public  comment  period  was  from 
January  18, 1983  to  April  1, 1983. 

Twelve  comment  letters  were 
received  concerning  issues  relative  to 
the  proposed  standard  for  flexible  vinyl 
coating  and  printing  operations.  The 
comments  have  been  carefully 
considered  and,  where  determined  to  be 
appropriate  by  the  Administrator, 
changes  have  been  made  in  the 
proposed  standard. 

During  the  comment  period,  a  letter 
was  received  from  a  major  manufacturer 
of  flexible  urethane  products  who 
recommended  that  flexible  urethane 
coated  products  be  regulated  under  this 
standard.  The  Administrator  issued  a 
supplemental  notice  to  the  proposed  rule 
on  October  11, 1983  (48  FR  46224),  to 
include  the  printing  and  coating  of 
flexible  urethane  products.  A  30-day 
public  comment  period  ending 
November  10, 1983,  was  held  for  receipt 
of  comments  concerning  urethane  only. 
No  comment  letters  were  received.  The 
promulgated  standard  includes  the 
printing  and  coating  of  flexible  urethane 
along  with  flexible  vinyl. 

Significant  Comments  and  Changes  to 
the  Proposed  Standards 

Comments  on  the  proposed  standard 
were  received  from  four  vinyl  printers, 
an  ink  manufacturer,  a  printer  of 
urethane  products,  a  manufacturer  of 
flexible  packaging,  a  manufacturer  of 
carbon  adsorbers  and  two  vinyl  printing 
trade  associations.  A  detailed 
discussion  of  these  comments  and 
responses  can  be  found  in  the 
background  information  document 
which  is  referred  to  in  the  addresses 
section  of  this  preamble.  The  summary 
of  comments  and  responses  in  the  BID 
serve  as  the  basis  for  the  revisions 
which  have  been  made  to  the  standard 
between  proposal  and  promulgation.  Six 
major  comments  and  responses  are 
summarized  in  this  preamble. 

In  response  to  public  comments 
received  on  the  proposed  rulemaking 
and  as  a  result  of  EPA  reevaluation,  six 
major  changes  were  made  in  the 
proposed  standard  prior  to 
promulgation.  The  changes  involved  (1) 
expanding  the  applicability  of  the 
standard  to  include  printing  on  urethane 
sheets  or  urethane  coated  webs  as  well 
as  on  vinyl  sheets  or  vinyl  coated  webs, 
(2)  the  addition  of  considerations  for 
petitioning  the  administrator  to  show 


compliance  using  an  inventory-type 
system  to  account  for  VOC  content  of 
waterbome  inks,  (3)  the  addition  of 
compliance  provisions  for  incineration, 
(4)  the  addition  of  semiannual  reporting 
of  exceedances  of  the  waterborne  ink 
limitation  or  deviations  from  the 
monitored  parameters  for  carbon 
adsorption  or  incineration,  (5)  the 
redefinition  of  the  averaging  period  for 
waterbome  inks,  and  (6)  redefining 
"flexible  vinyl  and  urethane  products" 
to  exempt  flexible  packaging. 

Most  of  the  comment  letters  contained 
multiple  comments.  In  the  BID,  the 
comments  have  been  divided  into  the 
following  areas:  Selection  of  Source 
Category,  Emission  Control  Technology, 
Modification  and  Reconstruction, 
Economic  Impact,  Selection  of  Best 
Demonstrated  Technology,  Selection  of 
Format,  Selection  of  Emission  Limits, 
Legal  Considerations,  Test  Methods  and 
Monitoring,  and  Reporting  and 
Recordkeeping.  The  six  major  comments 
summarized  in  this  preamble  involve 
application  of  the  standard  to  printing 
on  urethane  sheets  or  urethane  coated 
webs,  the  exemption  of  flexible 
packaging,  test  data  on  capture  system 
efficiency,  compliance  provisions  for 
incineration,  the  selection  of  best 
demonstrated  technology,  and  the  use  of 
inventory  records  to  determine 
compliance  with  the  waterbome  ink 
provisions. 

Docket  entry  numbers  referenced  in 
each  comment  refer  to  docket  number 
A-80-8.  Access  to  this  docket  is 
described  in  the  addresses  section  of 
this  preamble. 

Printing  of  Urethane  Products 

One  commenter  (IV-D-1)  felt  that  it 
was  a  serious  oversight  that  the 
proposed  regulation  covered  the  printing 
of  flexible  vinyl  coated  webs  without 
reference  to  printing  or  finishing  flexible 
urethane  coated  webs.  The  commenter, 
whose  company  produces  both  vinyl 
and  urethane  coated  products,  pointed 
out  that  the  major  difference  between 
the  two  webs  is  the  chemistry  of  the 
coating  compounds  composing  the  web. 
In  one  instance,  these  are  plasticized 
polyvinyl  chloride  (PVC)  compounds 
and  in  the  other,  flexible  thermoplastic 
urethane  polymers.  The  commenter 
noted  that,  regardless  of  the  chemical 
composition  of  the  coating,  the  webs  are 
finished  by  printing  with  solvent 
solutions  of  PVC,  urethanes,  and/or 
acrylic  resins.  The  commenter  stated 
that  his  company  knew  of  no  technical 
or  scientific  reasons  why  the  printing  of 
polyurethane  coated  fabrics  should  be 
regulated  differently  from  the  printing  of 
flexible  polyvinyl  coated  fabrics.  He 
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concluded  by  suggesting  that  the 
proposed  standards  for  printing  of 
flexible  vinyl  be  revised  to  specifically 
include  the  printing  of  urethane  coated 
fabrics. 

After  some  discussion  of  this  issue 
with  the  commenter  (IV-E-1.  IV-E-7)  to 
get  more  information  on  the  process  of 
printing  on  urethane  webs,  the 
Administrator  believes  that  urethane 
product  manufacturers  can  achieve  the 
proposed  emission  standard  at 
reasonable  costs.  Since  the  Agency  had 
not  performed  an  extensive 
investigation  of  the  environmental, 
energy,  and  economic  impacts  of  the 
standard  upon  urethane  product 
manufacturers,  notice  of  this  proposed 
change  appeared  in  the  Federal  Register 
on  October  11. 1983.  at  48  PR  46224.  This 
notice  allowed  for  a  30-day  public 
comment  period  and  specifically 
requested  comments  regarding  the 
impacts  of  the  standard  upon  urethane 
printers.  No  comments  were  received. 
The  Administrator  has  concluded  that 
the  promulgated  standard  should 
include  the  coating  and  printing  of  both 
flexible  vinyl  and  flexible  urethane. 

Exemption  of  Flexible  Packaging 

One  commenter  (IV-D-4,  IV-E-4).  a 
producer  of  flexible  packaging,  felt  that 
the  proposed  regulation  could  be 
errroneously  viewed  to  apply  to  sources 
producing  flexible  packaging  products 
such  as  products  consisting  of  a  thin 
vinyl  coating  applied  to  aluminum  or 
paper  based  substrates  on  rotogravure 
printing  equipment.  He  gave  facial  tissue 
boxes  as  an  example  of  this.  He  noted 
that  EPA  staff  members  had  told  him 
that  the  standard  did  not  apply  to 
flexible  packaging.  He  said  that  the 
definitions  of  "affected  facility"  and 
"flexible  vinyl  products"  hinged  on  a 
minimum  thickness  of  50  micrometers 
(0.002  inches),  but  that  some  of  his 
company's  flexible  packaging  products 
exceeded  that  thickness.  He  urged  EPA 
to  revise  the  final  regulation  to  clearly 
state  that  it  does  not  apply  to  the 
manufacture  of  flexible  vinyl  packaging. 
He  suggested  that  this  be  done  by 
specifically  excluding  "flexible 
packaging"  in  the  definition  of  "flexible 
vinyl  products." 

After  receiving  this  comment.  EPA 
contacted  the  Flexible  Packaging 
Association  (IV-E-5]  to  ask  for  a 
definition  of  "flexible  packaging." 
Although  the  Association  representative 
explained  that  there  was  some 
disagreement  within  the  Association 
about  an  exact  defmition.  he  gave  the 
following  definition:  "Flexible  packaging 
is  the  use  of  paper,  film,  or  foil  to 
package  a  product  in  such  a  manner  that 
the  packaging  material  itself  generally 


takes  the  shape  of  its  contents."  The 
Association  representative  stated  that 
most  flexible  packaging  is  less  than  50 
micrometers  (0.002  inches]  thick,  but 
noted  that  some  Association  members 
have  products  up  to  0.010  inches  thick. 
AUhough  it  appears  that  the  flexible 
vinyl  coating  and  printing  process  is 
similar  to  the  flexible  packaging  process 
described  by  the  commenter  (lV-E-4). 
EPA  did  not  obtain  the  technical  or 
economic  information  to  determine 
whether  best  demonstrated  technology 
(BDT)  for  the  flexible  vinyl  industry  is 
also  BDT  for  this  segment  of  the  flexible 
packaging  industry.  Therefore,  the 
definition  of  "flexible  vinyl  and 
urethane  products"  has  been  revised  to 
specifically  exempt  flexible  packaging 
from  this  standard.  However,  the 
Agency  is  beginning  to  develop  new 
source  performance  standards  for  the 
flexible  packaging  industry  and  the 
packaging  process  described  by  the 
commenter  will  be  investigated  in  the 
near  hiture.  If  the  investigation  shows 
that  BDT  for  flexible  vinyl  is  also 
applicable  to  this  segment  of  the  flexible 
packaging  industry,  then  this  standard 
will  be  revised  to  include  this  segment 
of  the  packaging  industry. 

Test  Data  on  Capture  System  Efficiency 

Two  commenters  (IV-D-6,  IV-D-«). 
both  representing  producers  of  vinyl 
coated  products  and  vinyl  printed 
products,  disagreed  with  EPA's 
treatment  of  the  test  data  on  capture 
efficiency.  One  of  the  commenters  (IV- 
D-6)  explained  that  during  the  second 
test  which  indicated  a  capture  efficiency 
in  excess  of  90  percent,  the  room  air 
supply  fan  was  not  operating  and  the 
wall  exhaust  fan  was  only  operational 
during  times  that  the  print  head  fans 
were  off.  He  stated  that  machines 
cannot  be  run  with  the  room  air  supply 
fans  off,  and  therefore  he  felt  that  the 
test  was  not  valid  or  representative.  The 
other  commenter  (IV-I>-8)  felt  that  the 
"turbulence"  or  "disruption  of  air 
distribution"  cited  in  the  BID  due  to 
operation  of  the  room  air  supply  fan  and 
the  wall  exhaust  fan  were  legitimate 
operating  conditions,  and  he  felt  their 
effects  should  not  be  ignored  in 
determining  capture  efficiency.  He  felt 
that  EPA  had  "discarded  all  lower  but 
real  world"  capture  efficiency  data.  He 
urged  EPA  to  discard  the  test  data  cited 
in  the  BID  and  conduct  a  new  series  of 
tests  on  a  new  printer.  A  trade 
associatiMi  (IV-D-7)  concurred  with 
these  views.  In  addition,  the  trade 
association  stated  that  the  emission 
testing  program  was  not  conducted 
under  normal  operating  conditions  and 
referred  to  the  General  Provisions,  40 
CFR  60.8(c),  which  requires  that 


performance  tests  be  "based  on 
representative  performance  of  the 
affected  facihty."  The  association  noted 
that  techniques  such  as  turning  off  the 
fans  or  total  enclosure  of  the  print  hne 
may  be  necessary  during  the 
performance  test.  The  association, 
however,  maintained  that  enclosure  of  a 
print  line  creates  conditions  which  are 
not  representative  of  the  capture 
efficiency  achieved  at  a  print  line  under 
normal  operating  conditions,  in  other 
words,  it  is  not  clear  that  any  new 
source  in  this  industry  could  achieve  90 
percent  capture  efficiency  during 
ordinary  operations.  The  commenter 
elaborated  that  total  print  line  enclosure 
is  not  practicable  during  operation,  and 
the  efficiency  of  air  management  around 
the  print  line  depends  on  a  number  of 
factors  over  which  the  operator  may  not 
have  control,  even  in  the  design  of  a 
new  print  line.  For  example,  where  a 
new  print  line  is  installed  in  a  large 
building  containing  other  processes, 
major  capital  expenditures  could  be 
required  to  achieve  90  percent  capture 
efficiency  during  normal  operation. 
Another  commenter  (IV-D-6)  agreed 
that  a  total  enclosure  of  the  print  line  is 
not  practical  because  of  operator 
accessibility  and  the  high 
concentrations  of  solvent  encountered 
with  the  enclosures  that  in  some  places 
could  exceed  the  lower  explosive  level 
(LEL).  The  trade  association  (IV-D-7), 
therefore,  concluded  that  EPA  should 
conduct  further  capture  efficiency  tests 
for  a  new  vinyl  print  line  during  normal 
operation.  Another  commenter  (IV-D- 
10)  stated  that  the  emission  test  that 
verified  90  percent  capture  efficiency 
was  conducted  under  contrived 
conditions,  and  therefore  questioned  the 
results  and  appropriateness  of  a  90 
percent  capture  regulation. 

In  order  to  respond  to  the  comments 
oa  the  performance  tests  and  the 
representativeness  of  test  conditions,  it 
is  important  first  to  make  clear  that  the 
performance  test  procedure  is,  in  effect 
an  integral  part  of  the  standard.  For  this 
reason,  the  test  procedures  and  test 
conditions  used  by  EPA  during  the 
development  of  the  standard  must  be 
the  same  as  or  have  a  known 
relationship  to  the  test  procedures 
which  will  be  used  and  the  performance 
test  conditions  which  may  be 
encountered  during  the  testing  of 
sources  which  are  subject  to  this 
standard. 

In  this  standard,  the  test  procedures  to 
be  used  by  a  plant  operator  for 
determining  compliance  will  be  the 
same  as  or  equivalent  to  those  used  by 
EPA  in  developing  the  standard.  The 
performance  conditions  may  differ 
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depending,  for  example,  on  thi  i 
conHguration  of  the  plant  and  the 
number  of  lines.  However,  the  EPA  tests 
were,  and  subsequent  performance  tests 
will  be.  conducted  in  conform)  ince  with 
the  same  criteria,  thereby  assi  ring  that 
the  standard  is  achievable  duiing  any 
performance  test. 

In  conducting  a  performanc(  test,  the 
plant  owner  must  demonstrate  that  his 
new  line  can  achieve  the  performance 
standard  when  tested  under  o  lerating 
conditions  which  are  representative  of 
normal  production  and/or  whi  ch  reflect 
the  air  change  conditions  duri:  ig  the 
EPA  test  (as  specified  below).  One 
important  feature  of  the  perfoi  mance 
test  is  that  all  fugitive  VOC  en  lissions 
from  the  printing  area  must  be  captured 
and  vented  through  stacks  sui  able  for 
measurement.  For  a  new  line(! )  in  a  new 
plant,  emissions  from  the  roon  in  which 
the  line(s)  is  (are)  located  can  be 
measured  with  no  special  arrangements. 
For  a  new  line  in  a  plant  with  ixisting 
lines,  the  owner  or  operator  m  ly  desire 
to  isolate  emissions  associatec  with  the 
new  line  from  those  associate(  with 
existing  lines.  In  this  case,  he  !  las  three 
options: 

(1)  Build  a  permanent  enclos  ure 
around  the  affected  facility; 

(2)  Build  a  temporary  enclos  jre 
around  the  affected  facility  (th; 
enclosure  has  to  be  ventilated  at  a  rate 
which  approximates  the  rate  t  i  which 
the  affected  facility  is  exposec  without 
the  enclosure  up  to  20  air  chan  ^es  per 
hour):  or 

(3)  Shut  down  all  other  souri  es  of 
VOC  and  continue  to  exhaust  ugitive 
emissions  from  the  affected  fa^  :ility 
through  any  building  ventilatic  n  system 
and  other  room  exhausts  such  as  print 
line  ovens  and  embossers. 

The  industry  has  argued  tha  a  total 
enclosure  restricts  operator  ac  ;ess  and 
would  allow  VOC  concentrati{  ms  to 
increase  to  unacceptable  level !.  It  is  the 
Agency's  position  that  it  is  pos  sible  to 
construct  a  total  enclosure  wh  ch 
provides  the  necessary  operati  ir  access 
while  also  preventing  the  builc  up  of  high 
concentrations  of  solvent.  The  EPA  test 
results  show  that  an  increase  ii  solvent 
concentration  is  not  the  ineviti  ble 
product  of  a  total  enclosure. 

The  two  tests  performed  dui  ing  the 
development  of  the  standard  v  ere 
conducted  at  a  new  facility  wl  ich  had 
installed  only  the  first  of  a  tots  1  of  three 
print  lines  within  a  building.  T  lus,  the 
building  itself  served  as  a  pern  lanent 
total  enclosure  housing  only  oi  le  line. 

The  industry  would  disregar  i  results 
of  the  test  at  this  plant  becausi!  it  alleges 
that  EPA  "contrived"  the  operiiting 
conditions.  Air  management  is  a  critical 
aspect  of  any  pollution  control  system. 


EPA  did  indeed  alter  the  old  normal  air 
management  scheme  within  the  building 
in  an  attempt  to  attain  the  best 
operating  conditions  for  pollution 
control.  As  a  consequence  of  what  was 
learned,  the  plant  adopted  new  normal 
operating  conditions,  the  condition^ 
under  which  the  EPA  tests  were  actually 
conducted. 

During  the  first  test,  the  room 
containing  the  printing  line  had  two 
ventilation  fans,  one  in  the  ceiling  and 
one  on  the  wall.  Only  the  wall  fan  was 
operating  prior  to  the  first  test.  (The  test 
data  revealed  its  discharge  was  much 
less  than  design.)  A  large  intake 
ventilation  fan  mounted  directly  above 
the  operating  line  was  turned  on  at 
EPA's  request  in  an  attempt  to  assure 
that  the  test  took  place  under  normal 
operating  conditions.  It  was  assumed 
that  the  ventilation  fan  would  normally 
be  operated  when  the  plant  ultimately 
had  three  lines.  It  was  not  until  after  the 
first  test  was  complete  that  the  owner 
explained  that  normal  operation  was 
usually  with  the  overhead  ventilation 
fan  off.  Because  of  the  fan's  location,  it 
discharged  directly  on  the  print  heads, 
causing  premature  drying  of  the  inks  on 
the  gravure  cylinders  and  adversely 
affecting  the  quality  of  much  of  the 
material  printed  during  the  test.  The 
plant  personnel  subsequently  had  to 
turn  the  fan  off  in  order  to  produce  a 
product  within  specification.  It  was 
because  EPA  had  inadvertently  tested 
the  plant  under  abnormal  conditions 
that  the  decision  was  made  to  return  for 
a  second  test. 

The  wall  exhaust  fan  was  not 
operated  during  the  second  test  based 
on  the  Agency's  judgment  that  the  best 
air  management  for  capture  of  VOC 
emissions  from  the  plant  required  that 
the  fan  not  operate.  That  judgment  was 
based  on  the  following  reasoning.  The 
fan  was  originally  installed  to  ensure 
that  the  threshold  limit  value  (TLV) 
would  not  be  exceeded  within  the 
building.  On  the  first  day  of  the  second 
test,  however,  air  flow  measurements 
revealed  that  although  the  fan  motor 
was  running,  the  fan  was  essentially 
operating  at  a  zero  discharge  rate 
because  of  loose  drive  belts.  After  EPA 
arranged  to  have  the  belts  adjusted,  the 
fan's  operation  caused  turbulent  drafts 
of  air  through  and  around  the  printing 
press. 

Results  of  the  second  day's  test 
showed  that  the  drafts  interfered  with 
the  print  line's  fugitive  capture  system. 
The  data  showed  that  significantly  less 
VOC  was  captured  than  during  the  tests 
conducted  the  previous  day  when  the 
belts  were  loose.  The  plant  personnel 
and  the  test  team  jointly  concluded  that 
the  fan's  location  (directly  adjacent  to 


and  above  the  press)  created  drafts 
which  adversely  affected  the  capture 
system.  Since  the  fan  had  previously 
been  operating  ineffectively  (because  of 
the  maladjusted  drive  belts),  there 
obviously  was  some  question  regarding 
the  need  for  it.  It  was  then  decided  to 
run  the  print  line  with  the  fan  off  to 
confirm  that  it  was  not  critical  to  the 
operation  of  the  line.  If  the  VOC 
concentrations  did  not  increase  and 
exceed  the  TLV,  the  fan  was 
unnecessary.  The  subsequent  test 
confirmed  that  the  exhaust  systems 
associated  with  the  press  and  embosser 
provided  sufficient  ventilation  to  keep 
the  VOC  concentrations  below  the  TLV, 
and  the  wall  exhaust  fan  was  not 
needed  during  normal  operation.  Plant 
personnel  concluded  that  the  wall  fan 
would  subsequently  be  used  only  when 
the  print  line  fans  were  off  or  in  the 
event  of  an  unusual  occurrence,  such  as 
a  solvent  spill. 

This  mode  of  operation  was 
advantageous  for  the  plant  because  it 
increased  the  amount  of  solvent 
captured,  thereby  improving  the  return 
on  the  investment  for  the  carbon 
adsorber.  Obviously,  this  printing  press 
could,  did  (because  of  the  loose  belts), 
and  would  continue  to  operate  with 
ventilation  provided  only  by  the 
evacuation  systems  associated  with  the 
press  and  embosser  exhaust  systems. 
The  results  of  monitoring  conducted 
during  the  second  test  showed  that  with 
the  wall  exhaust  fan  off.  the  11,700 
SCFM  evacuated  from  the  vicinity  of  the 
printing  press  by  the  print  head  ovens 
and  embosser  ventilation  system  was 
sufficient  to  ensure  that  concentrations 
did  not  increase  to  unacceptable  levels 
and  that  the  8-hour  average 
concentration  in  working  areas  did  not 
exceed  the  TLV.  This  draft  would 
provide  air  changes  approximately 
every  3  minutes  to  a  room  with 
dimensions  of  20'  x  20'  x  90',  more  than 
adequate  to  house  the  print  line  and, 
coincidentally,  about  one-third  the 
volume  of  the  room  which  housed  this 
print  line.  This  is  consistent  with  good 
ventilation  practice  for  a  clean  room  as 
discussed  in  Industrial  Ventilation — A 
Manual  of  Recommended  Practices 
(Committee  on  Industrial  Ventilation], 
1976,  p.  5-112. 

Should  the  operator  decide  to  conduct 
his  performance  test  with  the  print  line 
contained  in  a  total  enclosure,  he  has 
two  options:  to  construct  either  a 
permanent  enclosure  or  a  temporary 
enclosure  which  would  be  removed 
upon  completion  of  the  performance 
test.  The  cost  of  a  permanent  enclosure 
would  be  relatively  small,  less  than  2 
percent  of  the  total  capital  required  for 
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the  new  line  (IV-B-9).  A  temporary 
enclosure  would  be  even  less  expensive. 

If  an  operator  chooses  to  conduct  the 
performance  test  with  a  temporary 
enclosure,  the  only  constraint  the 
Agency  places  on  the  test  is  that  the 
plant  operator  must  approximate  the 
ventilation  conditions  expected  to  be  in 
effect  when  the  enclosure  is  removed  or 
create  conditions  that  would  represent 
good  ventilation  practice  as  recognized 
by  authoritative  sources  such  as 
Industrial  Ventilation.  However,  it  is  not 
necessary  to  ventilate  the  enclosed 
space  at  a  rate  greater  than  20  air 
changes  per  hour.  This  rate  is  consistent 
with  that  of  the  test  conducted  by  the 
Agency. 

As  an  alternative  to  the  total 
enclosure,  a  plant  operator  may  elect  to 
shut  down  other  sources  of  VOC  in  the 
room  which  contains  the  affected 
facility.  The  fugitive  emissions  from  the 
print  Une  must  continue  to  be  exhausted 
through  any  area  or  building  ventilation 
system  and  other  room  exhausts,  such 
as  print  line  ovens  and  embossers,  that 
would  operate  under  normal  conditions. 

At  some  plants,  the  work  area  may  be 
ventilated  only  by  the  drafts  oiovens 
and  embossers.  At  other  plants,  high 
levels  of  fugitive  emissions  from  existing 
facilities  may  require  that  separate 
ventilation  fans  be  operated.  In  this 
latter  situation,  the  operator  should 
consider  two  of  the  advantages  of 
reducing  the  amount  of  ventilation  used 
for  the  existing  facilities.  First,  the  costs 
of  circulating,  pumping,  heating,  and 
conditioning  large  quantities  of  air 
through  a  plant  can  be  significant. 
Secondly,  poorly  designed  ventilation 
systems  (as  evidenced  during  testing  of 
the  reference  plant)  can  interfere  with 
the  VOC  capture  system,  increase  th^ 
fugitive  emissions  within  the  building, 
and  perhaps  thereby  create  a  need  for 
even  more  ventilation  air. 

If  a  new  Une  is  installed  in  the  same 
room  with  existing  lines,  there  are  ways 
to  design  and  install  or  alter  building 
ventilation  systems  which  would 
minimize  its  effect  on  the  efficiency  of 
the  capture  system  of  all  lines,  but 
especially  the  line  subject  to  the  NSPS. 
For  example,  if  a  building  ventilation 
draft  fan  must  be  used,  the  intake  can  be 
manifolded  with  the  suction  inlets 
located  around  the  work  stations  of  the 
existing  lines  where  the  fugitive  VOC 
concentrations  could  be  expected  to  be 
highest.  If  a  forced  air  fan  is  used,  the 
ventilation  air  can  be  manifolded  to  a 
number  of  outlets  located  such  that  they 
do  not  compete  with  the  solvent 
recovery  system  but  may  actually 
improve  it.  Such  a  thoughtfully  designed 
dispersion  system  would  likely  permit 


operating  with  much  smaller  volumes  of 
ventilation  air. 

Another  improvement  in  air 
management  techniques  was  developed 
by  the  plant  that  EPA  tested  when  a 
second  line  was  installed  after  the  test 
program  was  completed.  The  duct  work 
for  a  second  new  print  line  was 
constructed  so  that  oven  make-up  air  is 
collected  from  between  the  print  heads 
by  "floor  sweeps",  rather  than  above  the 
print  heads  as  was  done  by  the  first 
print  line  which  EPA  tested.  This  should 
further  reduce  fugitive  emissions  and 
improve  overall  capture  efficiency.  The 
cost  of  making  the  type  of  air 
management  changes  discussed  above 
would  likely  not  exceed  2  percent  of  the 
control  cost  for  the  new  line.  The 
potential  savings  to  the  owner  in 
reduced  utility  costs  and  increased 
solvent  recovery  would  offset  some  and 
perhaps  all  of  the  incremental  control 
cost. 

The  final  standard  gives  the  plant 
operator  a  great  deal  (jf  latitude  in 
deciding  how  to  demonstrate 
compliance.  A  new  line  could  be 
constructed  within  a  permanent 
enclosure,  thereby  simulating  the 
conditions  under  which  EPA  conducted 
its  tests.  Alternatively,  the  line  could  be 
installed  in  a  room  with  existing 
sources.  If  the  ventilation  system  in  the 
existing  room  is  expected  to  affect  the 
performance  of  the  new  line's  capture 
system,  the  performance  test  may  be 
conducted  with  the  existing  sources  shut 
off  or  a  temporary  enclosure  may  be 
installed  to  isolate  the  new  line  from  the 
existing  plant  equipment.  If  a  temporary 
enclosure  is  constructed,  the  building 
ventilation  system  {to  which  the  new 
line  will  normally  be  subject]  must  be 
approximated,  but  only  up  to  a 
maximum  of  20  air  changes  an  hour. 
This  is  consistent  with  conditions  under 
which  EPA  tests  were  conducted  and 
representative  of  good  ventilation 
practices. 

For  the  reasons  previously  discussed, 
it  is  the  Administrator's  judgment  that 
the  results  from  the  second  test  show 
that  high  capture  efficiency  can  be 
attained  and  worker  exposure  limited  if 
a  print  line  and  its  adjunct  vapor 
capture  and  work  space  ventilation 
systems  are  properly  designed.  The 
adjustments  made  to  the  plant's  air 
management  system  during  testing  were 
needed  in  order  to  best  represent  the 
plant's  normal  operating  conditions,  but 
more  importantly,  the  adjustments  were 
made  to  ensure  that  the  test  was 
conducted  under  conditions  which  were 
representative  of  the  best  demonstrated 
technology.  Also,  the  capture  efficiency 
data  were  obtained  under  conditions 


that  could  be  normally  and  routinely 
maintained  by  properly  designed  new 
print  lines  and  were  representative  of 
capture  efficiency  that  could  be 
achieved  by  any  new  print  line  even 
when  installed  in  existing  plants. 
Therefore,  further  capture  efficiency 
tests  were  not  conducted  as  requested. 

Compliance  Provisions  for  Incineration 

Several  commenters  noted  that 
incineration  is  being  considered  by 
some  vinyl  printers  as  an  alternative  to 
carbon  adsorption  due  to  certain 
technical  difficulties  with  carbon 
adsorption.  They  felt  that  the  NSPS 
should  address  incineration  as  a  control 
alternative  and  that  EPA  should 
investigate  the  economic, 
environmental,  and  energy  impacts 
associated  with  incineration. 

During  the  development  of  this 
standard,  carbon  adsorption  was  the 
only  control  device  in  use  in  this 
industry  and,  thus,  the  analysis  for 
development  of  the  NSPS  was  based  on 
carbon  adsorption.  Incineration  was 
described  in  the  BID  and  was  mentioned 
as  a  possible  control  technique  although 
it  was  not  in  use  at  the  time. 

Due  to  the  several  comments  received 
on  the  use  of  incineration,  the  Agency 
reviewed  the  current  status  of  this 
control  technology  in  the  vinyl  printing 
industry  (IV-E-10. 11, 12)  by  contacting 
the  three  plants  listed  in  one 
commenter's  letter  (IV-D-7).  Of  these 
three  plants,  one  is  considering  the  use 
of  incineration,  one  has  considered  it 
but  has  no  current  plans  to  install 
incineration,  and  one  has  firm  plans  to 
install  an  incinerator. 

The  Clean  Air  Act  requires  that  each 
NSPS  reflect  "application  of  the  best 
technological  system  of  continuous 
emission  reduction  which  (faking  into 
consideration  the  cost  of  achieving  such 
emission  reduction,  *  *  *)  the 
Administrator  determines  has  been 
adequately  demonstrated."  Such 
technology  is  often  referred  to  as  "best 
demonstrated  technology"  or  simply 
BDT.  After  studying  the  comments 
received,  the  Agency  had  to  determine  if 
there  were  some  circumstances 
described  where  carbon  adsorption 
could  not  be  used  and  could  not  be 
considered  BDT  as  it  had  been  during 
the  development  of  the  standard. 
Because  EPA  found  no  vinyl  printers 
using  a  control  technology  other  than 
carbon  adsorption,  the  only  information 
available  on  which  to  base  such  a 
determination  has  come  from  contacts 
with  vinyl  printers  who  were  or  had 
considered  incineration  in  favor  of 
carbon  adsorption  and  the  comments 
received  concerning  incineration. 
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Based  on  this  information,  the 
Administrator  has  concludec  that  there 
are  certain  site-specific  and  j  rocess- 
specific  conditions  where  cai  bon 
adsorption  would  not  be  BD1  .  Site- 
specific  conditions  include  si  es  where 
only  a  single  print  line  is  to  b ; 
controlled,  where  print  line 
configuration  prohibits  contri  il  by  a 
single  carbon  adsorber,  and  i  khere  the 
available  space  is  insufficien  for  a 
carbon  adsorber.  Some  of  the  possible 
process-specific  conditions  o  xur  when 
high  oven  temperatures  caus(  plasticizer 
emissions  and  when  solvents  with  close 
distillation  temperatures  are  ised. 

EPA  developed  estimates  (  V-B-8)  of 
capital  and  annualized  costs  md  cost 
effectiveness  for  thermal  inci  leration. 
Thermal  rather  than  catalytic 
incineration  was  selected  for  the 
analysis  because  that  is  the  t;  pe  under 
consideration  by  the  three  pi;  nts 
contacted  and  because,  since  thermal 
incineration  is  more  costly  th  m 
catalytic,  the  test  for  reasona  )leness 
would  be  based  on  the  "wors  case."  At 
a  typical  plant.  Model  Plant  C  described 
in  the  BID,  the  results  of  the  a  lalysis  for 
thermal  incineration  showed  \n 
annualized  operating  cost  of  c  ontrol  of 
$358,000  and  a  total  capital  in  /estment 
of  $669,000.  The  cost  effective  less  of 
control  using  incineration  wai 
determined  to  be  approximat«  ly  $530/ 
ton  VOC  reduction.  The  cost 
effectiveness  of  control  at  the  baseline 
level  was  determined  to  be 
approximately  $600/ton  VOC  reduction 
or  S70/ton  more  than  the  cont  ol  level  of 
the  standard.  Although  this  is  higher 
than  the  cost  of  carbon  adsor]  ition  ($75/ 
ton  VOC  reduction),  the  Adm  ristrator 
considers  this  a  reasonable  cc  st  and 
therefore  compliance  provisio  is  for 
thermal  and  catalytic  incineration  have 
been  added  to  the  standard. 

Energy  demands  of  an  incineration 
control  system  are  greater  tha  i  for 
carbon  adsorption.  At  a  typic.  1  plant 
such  as  Model  Plant  C  in  the  I  ID,  energy 
demand  would  be  about  42  X 1 D'  Btu  per 
year  greater  for  incineration  i  an  for 
carbon  adsorption.  In  terms  o 
environmental  impacts,  both  s  ystems 
can  reduce  VOC  emissions  by  the 
required  85  percent.  Noise  wa  itewater. 
and  solid  waste  are  not  genen  ted  from 
the  use  of  incineration. 

EPA's  analysis  indicates  th£  t  there 
would  be  no  adverse  environn  lental. 
economic,  or  energy  impacts  r  isulting 
from  the  use  of  incineration.  Bised  on 
this  fact  and  indications  that  carbon 
adsorption  would  not  be  BDT  s  some 
circumstances.  EPA  has  addec 
compliance  provisions  for  inci  leration. 
It  has  been  adequately  demon  itrated 


that  incineration  can  achieve  a  control 
efficiency  comparable  to  that  of  carbon 
adsorption  at  a  higher,  yet  reasonable 
cost. 


Selection  of  Best  Demonstrated 
Technology 

The  trade  association  commenter  (IV- 
D-7)  stated  that  the  technology  required 
to  achieve  the  standard  had  not  been 
demonstrated  for  most  segments  of  the 
industry  for  the  following  reasons:  (1) 
The  emission  testing  program  was  not 
conducted  under  normal  operating 
conditions  and  (2]  the  test  data  on 
residential  wallcovering  production  did 
not  adequately  demonstrate  that  the 
control  technology  was  applicable  to  the 
industry  as  a  whole. 

In  regard  to  the  applicability  of  the 
test  data  to  the  industry  as  a  whole,  the 
commenter  questioifed  whether  data 
and  technology  applicable  to  a 
residential  wallcovering  facility  are 
transferable  to  or  characteristic  of  other 
parts  of  the  industry  such  as  automotive 
trim,  upholstery,  and  apparel.  He  cited 
several  variables  including  solvents, 
raw  materials,  line  speed,  web  widths, 
and  coating  applications  which  change 
depending  on  end-use  of  the  product, 
stating  that  it  is  inadequate  to  use  tests 
from  one  facility  using  one  process  to 
print  one  type  of  product  as 
representative  of  the  entire  industry. 
Another  commenter  (IV-D-6)  added  that 
air  management  and  testing  of  lines 
wider  than  30  inches  has  not  been 
demonstrated.  He  noted  that  the  BID 
states  that  30  inches  would  be  a  typical 
width  for  a  new  source  but  that  the 
typical  width  for  his  lines  is  57  to  60 
inches.  The  trade  association 
representative  (IV-D-7)  noted  that 
solvents  used  to  produce  some  products 
such  as  apparel  are  incompatible  with 
carbon  adsorption.  He  explained  that 
incineration  is  probably  the  most 
flexible  control  option  where  process 
parameters  are  variable.  Such 
variability  would  be  desirable  to  enable 
a  print  line  to  produce  different  types  of 
products.  He  listed  three  trade 
association  members  that  use  or  plan  to 
use  incineration.  The  commenter  felt 
that  further  study  by  EPA  would  be 
necessary  to  establish  standards  that 
reflect  emissions  reductions  achievable 
through  application  of  the  best 
technological  system  demonstrated  for 
the  different  categories  of  sources  in  the 
industry. 

The  discussion  of  EPA's  emission 
testing  program  is  included  in  the 
response  to  the  comment  on  "Test  Data 
on  Capture  System  Efficiency."  In  regard 
to  the  applicability  of  carbon  adsorption 
to  the  industry  as  a  whole.  EPA 
recognizes  that  there  may  be  some 


technological  limitations  to  carbon 
adsorption.  Therefore,  the  Agency 
contacted  the  three  plants  this 
commenter  listed  as  having  incinerators 
in  use  or  being  installed  (IV-E-10, 11. 
12).  Only  one  of  these  plants  has  firm 
plans  to  install  an  incinerator.  Based  on 
these  contacts  and  on  comments 
outlining  potential  technical  advantages. 
EPA  has  included  compliance  provisions 
for  incineration.  It  appears  that  there 
may  be  potential  situations  where 
carbon  adsorption  could  not  be  used  or 
would  not  be  the  control  device  of 
choice,  and,  in  these  cases,  incineration 
can  be  used.  Incineration  control 
efficiencies  of  98  percent  have  been 
demonstrated  (IV-B-8).  Since 
incinerators  can  achieve  higher  control 
efficiencies  than  carbon  adsorbers, 
incinerators  should  be  able  to  meet  the 
standard.  For  those  cases  in  which 
incineration  would  be  the  preferred 
control  method,  the  standard  includes 
compliance  provisions  for  incineration. 
The  standard  appropriately  applies  to 
the  entire  vinyl  printing  and  coating 
industry.  In  regard  to  the  commenter's 
remark  that  the  only  print  line  tested 
was  printing  wallcovering,  the 
rotogravure  printing  processes  are 
substantially  the  same  with  respect  to 
fugitive  emission  generation  and 
capture,  regardless  of  the  vinyl  printed 
product  produced.  Factors  which  affect 
the  emissions  from  a  printing  line 
include  equipment  design  parameters 
such  as  configurations  of  the  dryers  and 
print  stations,  air  velocities  at  the 
fugitive  capture  points,  and  process  and 
product  parameters  such  as  solvent 
volatilities,  resin  types,  web  widths,  line 
speeds,  and  run  lengths.  The  most 
important  equipment  design  factor  in 
reducing  VOC  emission  by  improved 
capture  efficiency  is  design  of  the  print 
neads  and  dryer  to  minimize  exposure 
of  the  wet  web  as  it  travels  from  the 
print  head  to  the  dryer.  To  accomplish 
this,  the  print  head  can  be  almost 
completely  enclosed  by  moveable  doors 
or  panels  that  can  be  readily  opened  for 
operator  access.  If  these  doors  are 
panels  made  of  transparent  material,  the 
print  head  will  still  be  visible  to  the 
operator.  The  dryer  can  be  designed  so 
that  the  opening  is  very  close  to  the 
point  where  the  wet  web  leaves  the 
print  head  and  enters  the  dryer  to  assure 
that  emissions  enter  the  dryer  rather 
than  escape  at  this  point.  EPA  believes 
that  proper  design  of  the  print  head- 
dryer  relationship  and  associated  air 
velocities  are  the  key  to  achieving  the 
demonstrated  control  efficiencies  and 
that  other  parameters  such  as  product 
type,  web  widths,  line  speeds,  etc..  have 
little  effect  on  performance. 
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In  a  1981  meeting  of  the  Chemical  Film 
and  Fabrics  Association  (CFFA)  and 
EPA  (II-E-101).  there  appeared  to  be 
agreement  that  the  main  factor  which 
affects  the  emissions  from  any  flexible 
vinyl  printing  and  coating  print  line  is 
the  design  of  the  capture  system.  If  the 
capture  system  is  properly  designed  and 
operated,  other  equipment  design  and 
product  parameters  become  much  less 
important.  Since  the  affected  facility 
which  prints  wallcovering  is  the  same 
rotogravure  print  line  used  to  print  other 
flexible  vinyl  products,  a  wallcovering 
rotogravure  print  line  is  representative 
of  the  industry.  Most  CFFA  members 
present  at  the  meeting  apparently 
agreed  with  this  position,  although 
disagreement  was  later  expressed  by 
CFFA  (II-D-69).  (EPA's  response  to  the 
CFFA  letter  U-D-89  is  found  at  II-C-73.) 
The  information  in  the  docket  (IV-B-7) 
supports  EPA's  conclusion. 

EPA  visited  several  flexible  vinyl 
coating  plants  {II-B-7,  II-B-9,  II-B-11. 
II-B-13  through  19,  II-B-21,  II-B-22,  II- 
B-24,  II-B-25)  that  manufactured  a 
variety  of  vinyl  printed  products 
including  wallcovering,  furniture 
upholstery,  autombile  upholstery, 
window  shades,  and  awnings. 
Information  from  these  plant  visits 
supported  the  conclusions  that  capture 
system  design  and  operation  is  indeed 
the  key  to  achieving  90  percent  capture 
and  that  tests  of  a  wallcovering  print 
line  are  representative  of  the  entire 
vinyl  printing  industry. 

Use  of  Inventory  Records 

Two  commenters  (IV-D-2,  IV-D-5) 
addressed  compliance  provisions  for 
facilities  using  waterbome  inks.  One 
commenter  (IV-D-2),  an  ink 
manufacturer,  felt  that  calculating  the 
VOC  content  of  each  ink  would  be 
meaningless,  add  to  overhead,  and  thus 
decrease  profits  because  they  have 
thousands  of  formulations  and  because 
they  change  formulations  to  meet 
customers'  specifications.  He  agreed 
with  the  need  to  measure  or  calculate 
VOC  content  in  the  inks  and  suggested 
that  ink  manufacturers  be  allowed  to 
submit  general  type  formulations  for 
families  of  inks  and  use  approximate 
figures  (plus  or  minus  a  certain  percent) 
for  VOC  content.  The  second 
commenter  (IV-D-5)  felt  tKat  it  was 
physically  and  economically  infeasible 
for  a  facility  using  inks  with  an  average 
VOC  content  of  less  than  1  kg  VOC  per 
kg  ink  solids  to  demonstrate  compliance 
by  determining  and  recording  the  VOC 
content  of  each  ink  used  at  the  print 
head.  He  had  explained  this  in  previous 
comments  dated  October  20, 1981  (II-D- 
100),  and  resubmitted  those  comments 
with  this  letter.  He  pointed  out  that  the 


inks  applied  are  a  blend  of  recycled 
excess  inks,  solvent,  water,  and  new 
inks.  Due  to  recycling  and  addition  of 
water  and  solvent,  the  commenter  felt 
that  ink  manufacturer's  data  would  be  of 
little  use  to  his  company.  He  added  that 
it  would  also  be  practically  impossible 
to  use  Reference  Method  24  for  the  large 
number  of  inks  his  company  would 
apply  per  day.  This  would  be  250  to  350 
tests  in  on  day  for  each  of  two  plants. 
The  commenter  suggested  what  he 
considered  a  more  reasonable  and  more 
accurate  compliance  system  where  the 
average  VOC  content  of  the  inks  applied 
would  be  determined  through  the  use  of 
ink  manufacturer's  formulations, 
inventory  and  purchase  records  for  new 
inks  and  diluents,  the  acceptance  of 
recycled  inks  as  being  previously 
accounted  for  as  new  ink  and  diluent, 
and  the  measure  of  VOC  content  of 
discarded  inks.  This  system  was 
expressed  by  the  following  equation: 

Emission  VOC = Ink  VOC  +  Solvent 
VOC -Discard  VOC -Blending  and 
Storage  VOC 

VOC  diluent  added  at  the  press  would 
be  accounted  for  in  the  solvent 
inventory  and  purchase  records.  The 
commenter  noted  that  a  small  amount  of 
VOC  would  be  lost  from  storage  and 
blending  of  recycled  inks,  but  that  this 
loss  would  be  of  little  significance  to  the 
compliance  determination  as  the 
evaporation  rate  of  the  low  VOC 
content  inks  wouid  be  slight  and  the 
resulting  error  would  inflate  the 
calculated  VOC-to-solids  ratio.  He  felt 
that  this  limited  number  of  samples 
could  be  analyzed  in  outside 
laboratories  and  eliminate  the  creation 
of  a  need  for  analytical  laboratories  in 
printing  facilities.  He  also  pointed  out 
that  short-term  use  of  solvent-based 
inks  on  primarily  waterbome  facilities 
would  be  accountable  because  the  two 
systems  are  incompatible  and  will  be 
easily  differentiated  in  purchasing, 
inventory,  and  manufacturing  records. 

The  commenter  concluded  by 
requesting  that  the  requirement  in 
§  60.583  (Test  methods  and  procedures) 
to  determine  the  VOC  content  of  each 
ink  as  applied  be  deleted  because  it  is 
not  attainable  for  all  facilities.  He  urged 
that  the  use  of  the  weighted  average  be 
modified  to  provide  credit  for  unused 
excess  inks  for  determination  of 
compliance.  The  commenter  felt  that  the 
unreasonable  cost  of  determining  the 
VOC  content  of  each  waterbome  ink,  as 
applied,  to  comply  with  the  proposed 
standard  would  discourage  further 
development  of  waterbome  inks. 

EPA  agrees  that  in  some  cases  the 
method  suggested  in  this  comment 
would  be  preferable  to  the  use  of  ink 


manufacturer's  formulation  data  or 
Reference  Method  24.  Therefore,  points 
to  be  covered  in  petitioning  the 
Administrator  to  use  such  a  method 
have  been  added  to  Section  60.583(c). 
Under  such  a  method,  the  operator 
would  account  for  the  VOC  and  solids 
content  of  new  inks  and  dilution  solvent 
directed  to  the  print  line  during  the 
averaging  period.  Credit  would  be  given 
for  VOC  in  discarded  ink.  Credit  would 
also  be  given  for  inks  that  are  to  be 
recycled  but  are  not  yet  recycled  during 
the  averaging  period.  Credit  for  these 
recycled  inks  is  not  to  be  taken  again 
during  the  next  averaging  period.  As  the 
commenter  stated,  however,  no  credit 
can  be  given  for  VOC  lost  during 
blending  and  storage  of  recycled  inks 
since  this  quantity  cannot  be  easily 
measured.  This  quantity  would  be  of 
little  significance  in  the  compliance 
determination. 

The  ink  manufacturer  (IV-D-2) 
explained  that  calculating  VOC  content 
of  every  formulation  would  be  an 
excessive  requirement  and  asked  that 
ink  manufacturers  be  allowed  to  submit 
general  type  of  formulations  and  to 
approximate  VOC  content.  This 
standard  places  no  requirements  on  ink 
manufacturers.  However,  it  is 
anticipated  that,  by  allowing  operators 
of  affected  facilities  to  use  inventory 
and  purchase  records  to  account  for 
VOC  content  and  by  easing  the 
requirement  to  account  for  the  content 
of  each  ink  as  used  at  the  print  head, 
this  commenter  (IV-D-5)  may  find  some 
relief. 

Paperwork  Reduction  Act 

The  reporting  and  recordkeeping 
requirements  of  the  regulation  are 
assessed  in  Standard  Form  83  and  an 
accompanying  supporting  statement, 
which  are  included  in  the  docket  (IV-H- 
4)  for  public  review.  This  documentation 
contains  (1)  a  description  of  the 
reporting  and  recordkeeping  required  by 
the  regulation  and  the  General 
Provisions,  (2)  the  reasons  for  the 
requirements,  (3)  an  evaluation  of  the 
major  altematives  considered  (including 
the  use  of  existing  sources  of 
information),  and  (4)  an  estimate  of  the 
labor-hour  burden  of  the  requirements. 

The  General  Provisions  and  the 
standard  would  require  three  types  of 
reports:  (1)  Notification  requirements 
which  enable  the  Agency  to  keep 
abreast  of  facilities  subject  to  the 
standard,  (2)  reporting  of  initial 
performance  test  results  and  continuous 
monitoring  system  performance 
evaluations,  and  (3)  semiannual 
reporting  of  exceedances  of  the 
waterbome  ink  limitation  or  deviations 
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from  the  monitored  parametei  s 
carbon  adsorption  or  incineration 
Analysis  of  these  reporting 
(IV-H-4)  indicates  that  they 
necessary  and  reasonble  con^dering 
savings  in  Agency  time  and  re  sources 
required  for  effective  enforcei^ient 

The  resources  needed  by 
to  maintain  records  and  to 
reports  for  the  first  2  years  a 
about  0.36  person-years  per 
resources  required  by  EPA  an 
and  local  agencies  to  process 
and  to  maintain  records  for 
years  would  avarage  about  0 
years  per  year. 

Information  collection 
associated  with  this  regulatioi 
60.7.  60.8,  60.583,  60.584,  and 
have  been  approved  by  the 
Management  and  Budget 
the  provisions  of  the  Paperwoi  k 
Reduction  Act  of  1980,  44  U.S 
seq.,  and  have  been  assigned 
control  number  2060-0073. 

Docket 

The  docket  is  an  organized  i  nd 
complete  file  of  all  the  informs  tion 
considered  by  EPA  in  the  deve  lopment 
of  this  rulemaking.  The  docket  is  a 
dynamic  file,  since  material  is  added 
throughout  the  rulemaking  dev  elopment. 
The  docketing  system  is  intenc  ed  to 
allow  members  of  the  public  a  id 
industries  involved  to  readily  i  ientify 
and  locate  documents  so  that  t  ley  can 
intelligently  and  effectively  pa  ticipate 
in  the  rulemaking  process.  AIo  ig  with 
the  statement  of  basis  and  pur  »ose  of 
the  proposed  and  promulgated 
standards  and  EPA  responses  o 
significant  comments,  the  cont  ;nts  of 
the  docket  will  serve  as  the  re(  ord  in 
case  of  judicial  review  (Sectioi 
307(d)(7)(A)). 

Miscellaneous 

The  effective  date  of  this  reg  ilation  is 
June  29, 1984.  Section  111  of  thi  i  Clean 
Air  Act  provides  that  standards  of 
performance  or  revisions  there  )f 
become  effective  upon  promulj  ation  and 
apply  to  affected  facilities,  conptruction 
or  modification  of  which  was 
commenced  after  the  date  of  proposal 
(January  18. 1983). 

As  prescribed  by  Section  111  the 
promulgation  of  this  standard  uas 
preceded  by  the  Administrator 
determination  (40  CFR  60.16,  4^  1 
49222,  dated  August  21. 1979) 
sources  contribute  significantljj  I 
pollution  which  may  reasonal 
anticipated  to  endanger  public 
welfare.  In  accordance  with  Se 
of  the  Act,  publication  of  this 
promulgated  standard  was  preceded  by 
consultation  with  appropriate  <  dvisory 
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committees,  independent  experts,  and 
Federal  departments  and  agencies. 

This  regulation  will  be  reviewed  four 
years  from  the  date  of  promulgation  as 
required  by  the  Clean  Air  Act.  This 
review  will  include  an  assessment  of 
such  factors  as  the  need  for  integration 
with  other  programs,  the  existence  of 
alternative  methods,  enforceability, 
improvements  in  emission  control 
technology,  and  reporting  requirements. 
The  reporting  requirements  in  this 
regulation  will  be  reviewed  as  required 
under  EPA's  sunset  policy  for  reporting 
requirements  in  regulations. 

Section  317  of  the  Clean  Air  Act 
requires  the  Administrator  to  prepare  an 
economic  impact  assessment -far  any 
new  source  standard  of  performance 
promulgated  under  Section  111(b)  of  the 
Act.  An  economic  impact  assessment 
was  prepared  for  this  regulation  and  for 
other  regulatory  alternatives.  For  the 
purposes  of  the  economic  impact 
assessment,  three  regulatory 
alternatives  were  identified.  Regulatory 
Alternatives  1. 11,  and  III  called  for  65, 
75,  and  85  percent  overall  reduction  of 
VOC,  respectively.  All  aspects  of  the 
assessment  were  considered  in  the 
formulation  of  the  standards  to  insure 
that  cost  was  carefully  considered  in 
determining  BDT.  The  economic  impact 
assessment  is  included  in  the 
background  information  document  for 
the  proposed  standard. 

Under  Executive  Order  12291.  the  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  regulation  is  not  "major" 
because:  (1)  The  national  annualized 
compliance  costs,  including  capital 
charges  resulting  from  the  standards, 
total  less  than  $100  million;  (2)  the 
standards  do  not  cause  a  major  increase 
in  prices  or  production  costs;  and  (3)  the 
standards  do  not  cause  significant 
adverse  effects  on  domestic  competition, 
employment,  investment,  productivity, 
innovation  or  competition  in  foreign 
markets.  This  regulation  was  submitted 
to  the  Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  comments 
from  OMB  to  the  EPA  and  any  EPA 
response  to  those  comments  are 
included  in  docket  number  A-81-03.  The 
docket  is  available  for  public  inspection 
at  the  EPA's  Central  Docket  SecUon. 
West  Tower  Lobby,  Gallery  1. 
Waterside  Mall.  401  M  Street.  SW., 
Washington,  D.C.  20460. 

Regulatory  Flexibility  Analysis 

Pursuant  to  the  provisions  of  5  U.S.C. 
605(b),  I  hereby  certify  that  this  rule,  if 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 


business  entities.  There  are 
approximately  107  plants  that 
manufacture  vinyl  products  and  about 
five  companies  that  manufacture 
urethane  products,  one  of  which  would 
be  considered  small.  The  economic 
analysis  conducted  for  small  vinyl 
manufacturers  indicated  no  significant 
impacts.  Similarly,  it  is  not  expected 
that  the  standard  will  significantly 
impact  small  urethane  manufacturers. 
Further,  this  standard  will  have  no 
impact  on  any  other  small  entities. 

List  of  Subjects  in  40  CFR  Part  60 

Air  pollution  control.  Aluminum, 
Ammonium  sulfate  plants.  Asphalt. 
Cement  industry.  Coal.  Copper.  Electric 
power  plants,  Glass  and  glass  products. 
Grains.  Intergovernmental  relations, 
Iron.  Lead,  Metals.  Metallic  minerals. 
Motor  vehicles.  Nitric  acid  plants.  Paper 
and  paper  products  industry.  Petroleum, 
Phosphate.  Sewage  disposal,  Steel 
sulfuric  acid  plants.  Waste  treatment 
and  disposal.  Zinc,  Tires.  Incorporation 
by  reference.  Can  surface  coating. 
Sulfuric  acid  plants.  Industrial  organic 
chemicals.  Organic  solvent  cleaners. 
Fossil  fuel-fired  steam  generators. 
Fiberglass  insulation.  Synthetic  fibers. 

Dated:  ]une  15, 1984. 
William  D.  Ruckelshaus, 
Administrator. 

PART  60— [AMENDED] 

40  CFR  Part  60  is  amended  by  adding 
a  new  Subpart  FFF  to  read  as  follows; 

Subpart  FFF— Standards  of  Performance 
for  Flexible  Vinyl  and  Urethane  Coating  and 
Printing 

Sec. 

60.580  Applicability  and  designation  of 
affected  facility. 

60.581  Definitions  and  symbols. 

60.582  Standard  for  volatile  organic 
compounds. 

60.583  Test  methods  and  procedures. 

60.584  Monitoring  of  operations  and 
recordkeeping  requirements. 

60.585  Reporting  requirements. 
Authority:  Sees.  Ill  and  301(a)  of  the  Clean 

Air  Act,  as  amended  (42  U.S.C.  7411.  7601(a)). 
and  additional  authority  as  noted  below. 

Subpart  FFF— Standards  of 
Performance  for  Flexible  Vinyl  and 
Urethane  Coating  and  Printing 

§  60.580    Applicability  and  designation  of 
affected  facility. 

(a)  The  affected  facihty  to  which  the 
provisions  of  this  subpart  apply  is  each 
rotogravure  printing  line  used  to  print  or 
coat  fiexible  vinyl  or  urethane  products. 

(b)  This  subpart  applies  to  any 
affected  facility  which  begins 
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construction,  modification,  or 
reconstruction  after  January  18, 1983. 

(c)  For  facilities  controlled  by  a 
solvent  recovery  emission  control 
device,  the  provisions  of  §  60.584(a) 
requiring  monitoring  of  operations  will 
not  apply  until  EPA  has  promulgated 
performance  specifications  under 
Appendix  B  for  the  continuous 
monitoring  system.  After  the 
promulgation  of  performance 
specifications,  these  provisions  will 
apply  to  each  affected  facility  under 
paragraph  (b)  of  this  section.  Facilities 
controlled  by  a  solvent  recovery 
emission  control  device  that  become 
subject  to  the  standard  prior  to 
promulgation  of  performance 
specifications  must  conduct 
performance  tests  in  accordance  with 
§  60.13(b)  after  performance 
specifications  are  promulgated. 

§  60.581    Definitions  and  symbols. 

(a)  All  terms  used  in  this  subpart  not 
defined  below,  are  given  the  same 
meaning  as  in  the  Act  or  in  Subpart  A  of 
this  part. 

"Emission  control  device"  means  any 
solvent  recovery  or  solvent  destruction 
device  used  to  control  volatile  organic 
compounds  (VOC)  emissions  from 
flexible  vinyl  and  urethane  rotogravure 
printing  lines. 

"Emission  control  system"  means  the 
combination  of  an  emission  control 
device  and  a  vapor  capture  system  for 
the  purpose  of  reducing  VOC  emissions 
from  flexible  vinyl  and  urethane 
rotogravure  printing  lines. 

"Flexible  vinyl  and  urethane 
products"  mean  those  products,  except 
for  resilient  floor  coverings  (1977 
Standard  Industry  Code  3996)  and 
flexible  packaging,  that  are  more  than  50 
micrometers  (0.002  inches)  thick,  and 
that  consist  of  or  contain  a  vinyl  or 
urethane  sheet  or  a  vinyl  or  urethane 
coated  web. 

"Gravure  cylinder"  means  a  plated 
cylinder  with  a  printing  image  consisting 
of  minute  cells  or  indentations, 
specifically  engraved  or  etched  into  the 
cylinder's  surface  to  hold  ink  when 
continuously  revolved  through  a 
fountain  of  ink. 

"Ink"  means  any  mixture  of  ink, 
coating  solids,  organic  solvents 
including  dilution  solvent,  and  water 
that  is  applied  to  the  web  of  flexible 
vinyl  or  urethane  on  a  rotogravure 
printing  line. 

"Ink  solids"  means  the  solids  content 
of  an  ink  as  determined  by  Reference 
Method  24,  ink  manufacturer's 
formulation  data,  or  plant  blending 
records. 

"Inventory  system"  means  a  method 
of  physically  accounting  for  the  quantity 


of  ink,  solvent,  and  solids  used  at  one  or 
more  affected  facilities  during  a  time 
period.  The  system  is  based  on  plant 
purchase  or  inventory  records. 

"Plant  blending  records"  means  those 
records  which  document  the  weight 
fraction  of  organic  solvents  and  solids 
used  in  the  formulation  or  preparation  of 
inks  at  the  vinyl  or  urethane  printing 
plant  where  they  are  used. 

"Rotogravure  print  station"  means 
any  device  designed  to  print  or  coat  inks 
on  one  side  of  a  continuous  web  or 
substrate  using  the  intaglio  printing 
process  with  a  gravure  cylinder. 

"Rotogravure  printing  line"  means  any 
number  of  rotogravure  print  stations  and 
associated  dryers  capable  of  printing  or 
coating  simultaneously  on  the  same 
continuous  vinyl  or  urethane  web  or 
substrate,  which  is  fed  fron\a 
continuous  roil. 

"Vapor  capture  system"  means  any 
device  or  combination  of  devices 
designed  to  contain,  collect,  and  route 
organic  solvent  vapors  emitted  from  the 
flexible  vinyl  or  urethane  rotogravure 
printing  line. 

(b)  All  symbols  used  in  this  subpart 
not  defined  below  are  given  the  same 
meaning  as  in  the  Act  or  in  Subpart  A  of 
this  part. 

"a"  means  the  gas  stream  vents 
exiting  the  emission  control  device. 

"b"  means  the  gas  stream  vents 
entering  the  emission  control  device. 

"f  means  the  gas  stream  vents  which 
are  not  directed  to  an  emission  control 
device. 

"C^"  means  the  concentration  of  VOC 
in  each  gas  stream  (j)  for  the  time  period 
exiting  the  emission  control  device,  in 
parts  per  million  by  volume. 

"Cw"  means  the  concentration  of  VOC 
in  each  gas  stream  (i)  for  the  time  period 
entering  the  emission  control  device,  in 
parts  per  million  by  volume. 

"Cfk"  means  the  concentration  of  VOC 
in  each  gas  stream  (k)  for  the  time 
period  which  is  not  directed  to  an 
emission  control  device,  in  parts  per 
million  by  volume. 

"G"  means  the  weighted  average 
mass  of  VOC  per  mass  of  ink  solids 
applied,  in  kilograms  per  kilogram. 

"Mcj"  means  the  total  mass  of  each 
ink  (i)  applied  in  the  time  period  as 
determined  from  plant  records,  in 
kilograms. 

"M^j"  means  the  total  mass  of  each 
dilution  solvent  (j)  added  at  the  print 
line  in  the  time  period  determined  from 
plant  records,  in  kilograms. 
•  "Q«j"  means  the  volumetric  flow  rate 
of  each  effluent  gas  stream  (j)  exiting  the 
emission  control  device,  in  standard 
cubic  meters  per  hour. 

"Q,w"  means  the  volumetric  flow  rate 
of  each  effluent  gas  stream  (i)  entering 


the  emission  control  device,  in  standard 
cubic  meters  per  hour. 

"Qfk"  means  the  volumetric  flow  rate 
of  each  effluent  gas  stream  (k)  not 
directed  to  an  emission  control  device, 
in  standard  cubic  meters  per  hour. 

"E"  means  the  VOC  emission 
reduction  efficiency  (as  a  fraction)  of  the 
emission  control  device  during 
performance  testing. 

"F'  means  the  VOC  emission  captiire 
efficiency  (as  a  fraction)  of  the  vapor 
capture  system  during  performance 
testing. 

"Wot"  means  the  weight  fraction  of 
VOC  in  each  ink  (i)  used  in  the  time 
period  as  determined  from  Reference 
Method  24,  manufacturer's  formulation 
data,  or  plant  blending  records,  in 
kilograms  per  kilogram. 

"W^"means  the  weight  fraction  of 
solids  in  each  ink  (i)  used  in  the  time 
period  as  determined  from  Reference 
Method  24,  manufacturer's  formulation 
data,  or  plant  blending  records,  in 
kilograms  per  kilogram. 

"W„,"  means  the  weight  fraction  of 
VOC  in  each  dilution  solvent  (j)  added 
at  the  print  line  in  the  time  period 
determined  from  Reference  Method  24, 
manufacturer's  formulation  data,  or 
plant  blending  records,  in  kilograms  per 
kilogram. 

§  60.582    Standard  for  volatile  organic 
compounds. 

(a)  On  and  after  the  date  on  which  the 
performance  test  required  by  §  60.8  has 
been  completed,  each  owner  or  operator 
subject  to  this  subpart  shall  either 

(1)  Use  inks  with  a  weighted  average 
VOC  content  less  than  1.0  kilogram 
VOC  per  kilogram  ink  solids  at  each 
affected  facility,  or 

(2)  Reduce  VOC  emissions  to  the 
atmosphere  by  85  percent  from  each 
affected  facility. 

§  60.583    Test  mettMds  and  procedures. 

(a)  Reference  Methods  in  Appendix  A 
of  this  part,  except  as  provided  under 
§  60.8(b),  shall  be  used  to  determine 
compliance  with  §  60.582(a)  as  follows: 

(1)  Method  24  for  analysis  of  inks.  If 
nonphotochemically  reactive  solvents 
are  used  in  the  inks,  standard  gas 
chromatographic  techniques  may  be 
used  to  identify  and  quantify  these 
solvents.  The  results  of  Reference 
Method  24  may  be  adjusted  to  subtract 
these  solvents  from  the  measured  VOC 
content. 

(2)  Method  25A  for  VOC 
concentration  (the  calibration  gas  shall 
be  propane); 

(3)  Method  1  for  sample  and  velocity 
traverses; 


26894 


Federal  Regi  ter  /  Vol.  49.  No.  127  /  Friday.  June  29.  1984  /  Rules  and  Regulations 


(4)  Method  2  for  velocity  an  i 
volumetric  flow  rates; 

(5)  Method  3  for  gas  analysi ! 

(6)  Method  for  stack  gas  mo  sture. 
(b)  To  demonstrate  complia  ice  with 

§  60.582(a)(1),  the  owner  or  operator  of 
an  affected  facility  shall  deter  nine  the 
weighted  average  VOC  conter  t  of  the 
inks  according  to  the  followini 
procedures: 

(1)  Determine  and  record  th 
content  and  amount  of  each  i 
the  print  head,  including  the 
content  and  amount  of  diluentbolvent 
for  any  time  periods  when  VO  Z 
emission  control  equipment  is  lot  used. 

(2)  Compute  the  weighted  average 
VOC  content  by  the  following  jquation: 
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(3)  The  weighted  average  VC  iC 
content  of  the  inks  shall  be  calpulated 
over  a  period  that  does  not 
calendar  month,  or  four 
weeks.  A  facility  that  uses  an 
accounting  system  based  on  quarters 
consisting  of  two  28  calendar 
periods  and  one  35  calendar 
may  use  an  averaging  period  o 
calendar  days  four  times  per 
provided  the  use  of  such  an  £.„ 
system  is  documented  in  the  in 
performance  test. 

(4)  Each  determination  of  the 
weighted  average  VOC  contenl 
constitute  a  performance  test 
period  when  VOC  emission  control 
equipment  is  not  used.  Results 
initial  performance  test  must  I 
reported  to  the  Administrator.  Reference 
Method  24  or  ink  manufacturer! 
formulation  data  along  with 
blending  records  (if  plant  blenitng 
done)  may  be  used  to  determin  > 
content.  The  Administrator  ma;  r 
the  use  of  Reference  Method  24 
is  a  question  concerning  the  _. 
the  ink  manufacturer's  data  or 
blending  records. 

(5)  If,  during  the  time  periods 
emission  control  equipment  is 
all  inks  used  contain  less  than 
kilogram  VOC  per  kilogram  ink 
the  owner  or  operator  is  not  required 
calculate  the  weighted  average 
content,  but  must  verify  and  recjord 
VOC  content  of  each  ink  (inclu 
added  dilution  solvent)  used  as 
determined  by  Reference  Methdd 
manufacturers'  formulation  dat  i 
plant  blending  records. 

(c)  To  demonstrate  compl 
§  60.582(a)(1),  the  owner  or  ope 
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may  determine  the  weighted  average 
VOC  content  using  an  inventory  system. 

(1)  The  inventory  system  shall 
accurately  account  to  the  nearest 
kilogram  for  the  VOC  content  of  all  inks 
and  dilution  solvent  used,  recycled,  and 
discarded  for  each  affected  facility 
during  the  averaging  period.  Separate 
records  must  be  kept  for  each  affected 
facility. 

(2)  To  determine  VOC  content  of  inks 
and  dilution  solvent  used  or  recycled. 
Reference  Method  24  or  ink 
manufacturers*  formulation  data  must  be 
used  in  combination  with  plant  blending 
records  (if  plant  blending  is  done)  or 
inventory  records  or  purchase  records 
for  new  inks  or  dilution  solvent. 

(3)  For  inks  to  be  discarded,  only 
Reference  Method  24  shall  be  used  to 
determine  the  VOC  content.  Inks  to  be 
discarded  may  be  combined  prior  to 
measurement  of  volume  or  weight  and 
testing  by  Reference  Method  24. 

(4)  "The  Administrator  may  require  the 
use  of  Reference  Method  24  if  there  is  a 
question  concerning  the  accuracy  of  the 
ink  manufacturer's  data  or  plant 
records. 

(5)  The  Administrator  shall  approve 
the  inventory  system  of  accounting  for 
VOC  content  prior  to  the  initial 
performance  test. 

(d)  To  demonstrate  compliance  with 
§  60.582(a)(2),  the  owner  or  operator  of 
an  affected  facility  controlled  by  a 
solvent  recovery  emission  control 
device  or  an  incineration  control  device 
shall  conduct  a  performance  test  to 
determine  overall  VOC  emission  control 
efficiency  according  to  the  following 
procedures: 

(1)  The  performance  test  shall  consist 
of  three  nms.  Each  test  run  must  last  a 
minimum  of  30  minutes  and  shall 
continue  until  the  printing  operation  is 
interrupted  or  until  180  minutes  of 
continuous  operation  occurs.  During 
each  test  run,  the  print  line  shall  be 
printing  continuously  and  operating 
normally.  The  VOC  emission  reduction 
efficiency  achieved  for  each  test  run  is 
averaged  over  the  entire  test  run  period. 

(2)  VOC  concentration  values  at  each 
site  shall  be  measured  simultaneously. 

(3)  The  volumetric  flow  rate  shall  be 
determined  from  one  Method  2 
measurement  for  each  test  run 
conducted  immediately  prior  to.  during, 
or  after  that  test  run.  Volumetric  flow 
rates  at  each  site  do  not  need  to  be 
measured  simultaneously. 

(4)  In  order  to  determine  capture 
efficiency  from  an  affected  facility,  all     - 
fugitive  VOC  emissions  from  the 
affected  facility  shall  be  captured  and 
vented  through  stacks  suitable  for 
measurement.  During  a  performance 
test,  the  owner  or  operator  of  an 


affected  facility  located  in  an  area  with 
other  sources  of  VOC  shall  isolate  the 
affected  facility  from  other  sources  of 
VOC.  These  two  requirements  shall  be 
accomplished  using  one  of  the  following 
methods: 

(i)  Build  a  permanent  enclosure 
around  the  affected  facility; 

(ii)  Build  a  temporary  enclosure 
around  the  affected  facility  and 
duplicate,  to  an  extent  that  is 
reasonably  feasible,  the  ventilation 
conditions  that  are  in  effect  when  the 
affected  facility  is  not  enclosed  (one 
way  to  do  this  is  to  divide  the  room 
exhaust  rate  by  the  volume  of  the  room 
and  then  duplicate  that  quotient  or  20 
air  changes  per  hour,  whichever  is 
smaller,  in  the  temporary  enclosure);  or 

(iii)  Shut  down  all  other  sources  of 
VOC  and  continue  to  exhaust  fugitive 
emissions  from  the  affected  facility 
through  any  building  ventilation  system 
and  other  room  exhausts  such  as  print 
line  ovens  and  embossers. 

(5)  For  each  affected  facility, 
compliance  with  §  60.582(a)(2)  has  been 
demonstrated  if  the  average  value  of  the 
overall  control  efficiency  (EF)  for  the 
three  runs  is  equal  to  or  greater  than  85 
percent.  An  overall  control  efficiency  is 
calculated  for  each  run  as  follows: 

(i)  For  efficiency  of  the  emission 
control  device. 
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(ii)  For  efficiency  of  the  vapor  capture 
system, 


F  = 


,1,   (Qbl^bi) 
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(Sec.  114.  Clean  Air  Act  as  amended  (42 
U.S.C.  7414)) 

§  60.584    Monitoring  of  operations  and 
recordlceeping  requirements. 

(a)  The  owner  or  operator  of  an 
affected  facility  controlled  by  a  solvent 
recovery  emission  control  device  shall 
install,  calibrate,  operate,  and  maintain 
a  monitoring  system  which  continuously 
measures  and  records  the  VOC 
concentration  of  the  exhaust  vent 
stream  ftom  the  control  device  and  shall 
comply  with  the  following  requirements: 
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(1)  The  continuous  monitoring  system 
shall  be  installed  in  a  location  that  is 
representative  of  the  VOC  concentration 
in  the  exhaust  vent,  at  least  two 
equivalent  stack  diameters  from  the 
exhaust  point,  and  protected  from 
interferences  due  to  wind,  weather,  or 
other  processes. 

(2)  During  the  performance  test,  the 
owner  or  operator  shall  determine  and 
record  the  average  exhaust  vent  VOC 
concentration  in  parts  per  million  by 
volume.  After  the  performance  test,  the 
owner  or  operator  shall  determine  and, 
in  addition  to  the  record  made  by  the 
continuous  monitoring  device,  record 
the  average  exhaust  vent  VOC 
concentration  for  each  3-hour  clock 
period  of  printing  operation  when  the 
average  concentration  is  greater  than  50 
ppm  and  more  than  20  percent  greater 
than  the  average  concentration  value 
demonstrated  during  the  most  recent 
performance  test. 

(b)  The  owner  or  operator  of  an 
affected  facility  controlled  by  a  thermal 
incineration  emission  control  device 
shall  install,  calibrate,  operate,  and 
maintain  a  monitoring  device  that 
continuously  measures  and  records  the 
temperature  of  the  control  device 
exhaust  gases  and  shall  comply  with  the 
following  requirements: 

(1)  The  continuous  monitoring  device 
shall  be  calibrated  annually  and  have 
an  accuracy  of  ±0.75  percent  of  the 
temperature  being  measured  or  ±2.5*  C, 
whichever  is  greater. 

(2)  During  the  performance  test,  the 
owner  or  operator  shall  determine  and 
record  the  average  temperature  of  the 
control  device  exhaust  gases.  After  the 
performance  test,  the  owner  or  operator 
shall  determine  and  record,  in  addition 
to  the  record  made  by  the  continuous 
monitoring  device,  the  average 
temperature  for  each  3-hour  clock  period 
of  printing  operation  when  the  average 


temperature  of  the  exhaust  gases  is 
more  than  28*  C  below  the  average 
temperature  demonstrated  during  the 
most  recent  performance  test. 

(c)  The  owner  or  operator  of  an 
affected  facility  controlled  by  a  catalytic 
incineration  emission  control  device 
shall  install,  calibrate,  operate,  and 
maintain  monitoring  devices  that 
continuously  measure  and  record  the 
gas  temperatures  both  upstream  and 
downstream  of  the  catalyst  bed  and 
shall  comply  with  the  following 
requirements: 

(1)  Each  continuous  monitoring  device 
shall  be  calibrated  annually  and  have 
an  accuracy  of  ±0.75  percent  of  the 
temperature  being  measured  or  ±2.5°  C, 
whichever  is  greater. 

(2)  During  the  performance  test,  the 
owner  or  operator  shall  determine  and 
record  the  average  gas  temperature  both 
upstream  and  downstream  of  the 
catalyst  bed.  After  the  performance  test, 
the  owner  or  operator  shall  determine 
and  record,  in  addition  to  the  record 
made  by  the  continuous  monitoring 
device,  the  average  temperatures  for 
each  3-hour  clock  period  of  printing 
operation  when  the  average  temperature 
of  the  gas  stream  before  the  catalyst  bed 
is  more  than  28°C  below  the  average 
temperature  demonstrated  during  the 
most  recent  performance  test  or  the 
average  temperature  difference  across 
the  catalyst  bed  is  less  than  80  percent 
of  the  average  temperature  difference  of 
the  device  during  the  most  recent 
performance  test. 

(d)  The  owner  or  operator  of  an 
affected  facility  shall  record  time 
periods  of  operation  when  an  emission 
control  device  is  not  in  use. 

(Sec.  114,  Clean  Air  Act  as  amended  (42 
U.S.C.  7414)) 

(Approved  by  the  Office  of  Ma.iagement  and 
Budget  under  the  control  number  2060-0073) 


§  60.585    Reporting  requirement*. 

(a)  For  all  affected  facilities  subject  to 
compliance  with  S  60.582,  the 
performance  test  data  and  results  from 
the  performance  test  shall  be  submitted 
to  the  Administrator  as  specified  in 

i  60.8(a]. 

(b)  The  owner  or  operator  of  each 
affected  facility  shall  submit  semiannual 
reports  to  the  Administrator  of 
occurrences  of  the  following: 

(1)  Exceedances  of  the  weighted 
average  VOC  content  specified  in 
S  60.582(a)(1): 

(2)  Exceedances  of  the  average  value 
of  the  exhaust  vent  VOC  concentration 
as  defmed  under  §  60.584(a)(2); 

(3)  Drops  in  the  incinerator 
temperature  as  defined  under 
S  60.584(b)(2):  and 

(4)  Drops  in  the  average  temperature 
of  the  gas  stream  immediately  before  the 
catalyst  bed  or  drops  in  the  average 
temperature  across  the  catalyst  bed  as 
defined  under  S  60.584(c)(2). 

(c)  The  reports  required  under 
paragraph  (b)  shall  be  postmarked 
within  30  days  following  the  end  of  the 
second  and  fourth  calendar  quarters. 

(d)  The  requirements  of  this 
subsection  remain  in  force  until  and 
unless  the  Agency,  in  delegating 
enforcement  authority  to  a  State  under 
Section  111(c)  of  the  Act,  approves 
reporting  requirements  or  an  alternative 
means  of  compliance  surveillance 
adopted  by  such  States.  In  that  event, 
affected  sources  within  the  State  will  be 
relieved  of  the  obligation  to  comply  with 
this  subsection,  provided  that  they 
comply  with  requirements  established 
by  the  State. 

(Sec.  114.  Clean  Air  Act  as  amended  (42 
U.S.C.  7414)) 

(Approved  by  the  Office  of  Management  and 
Budget  under  the  control  number  2060-0073) 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  942 

Surface  Mining  and  Reclamati<  n 
Operations  Under  a  Federal  Pr  }gram 
for  Tennessee 

agency:  Office  of  Surface  Minirfg 
Reclamation  and  Enforcement.  %iterior. 
action:  Proposed  rule. 
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summary:  The  Office  of  Surface 
Reclamation  and  Enforcement 
the  Department  of  the  Interior 
to  promulgate  a  Federal  progra 
regulation  of  coal  exporation  a 
surface  coal  mining  and 
operations  on  non-Federal  and 
Indian  lands  in  the  State  of 
This  includes  the  surface  effects 
underground  coal  mining.  This 
is  necessary  in  order  to  regulate 
coal  mining  activities  because  o 
State  Legislature's  repeal  of  the 
Tennessee  Coal  Surface  Mining 
regulations  effective  October  1, 
OSM  is  also  proposing  to  wi 
approval  of  the  Tennessee  regul 
program  and  to  suspend 
Abandoned  Mine  Land  Reclam 
Plan.  Approval  of  the  State's  re; 
program  and  Reclamation  Plan 
August  10, 1982,  provided  the  St 
exclusive  responsibility  for  regu 
surface  coal  mining  activities 
administering  a  reclamation 
restoring  land  and  water 
adversely  affected  by  past  mini 
practices.  The  Federal  Surface 
Act,  however,  makes  continued 
for  the  Reclamation  Plan 
the  state  having  an  approved  re 
program. 

DATES:  Written  comments  will 
accepted  until  5:00  p.m.  on 
1984  at  the  administrative  recon 
address  indicated  below.  A  pub 
hearing  will  be  held  on  August 
indicated  below  under 
INFORMATION. 

ADDRESSES:  Written  comments  iiust  be 
mailed  to:  Administrative  Recor  i  Room 
(R  &  1-21).  Office  of  Surface  Min  ng,  530 
Gay  St.  SW..  Knoxville,  TN  3790 1 

The  public  hearing  will  be  hel  I  at  the 
Hyatt  House.  500  Hill  Avenue  SI '.. 
Knoxville,  Tennessee  37901. 
FOR  FURTHER  INFORMATION  CONJACT 
James  A.  Curry,  Field  Office  Din  ictor, 
OSM,  530  Gay  Street  SW.,  Knox  dlle,  TN 
37902  (ph.  615-673-4504);  and  Jai  les  M. 
Kress.  Office  of  Surface  Mining.  Branch 
of  Regulatory  Programs,  Rm.  222  1951 
Constitution  Avenue,  NW.,  Was  lington, 
DC  20240  (ph.  202-343-5361). 
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SUPPLEMENTARY  IMFRORMATION: 

Availability  of  Copies 

Copies  of  the  proposed  Tennessee 
Federal  regulatory  program  are 
available  for  inspection  and  may  be 
obtained  at  the  OSM  offices  listed 
above  under  ADDRESSES. 

Public  Comment  Period 

The  comment  period  on  this  proposed 
program  will  extend  until  August  8, 1984. 
All  comments  must  be  received  at  the 
location  listed  above  under  ADDRESSES 
by  the  close  of  business  on  that  date.  All 
written  comments  received,  summaries 
of  public  meetings  held  at  the  request  of 
any  person  or  organization  to  receive 
advice  and  recommendations 
concerning  the  program  with 
representatives  of  OSM,  and  other 
documents  comprising  the 
administrative  record  on  the  Tennessee 
Federal  program  will  be  made  available 
for  public  review  during  regular 
business  hours  at  the  OSM  location 
listed  above  under  ADDRESSES. 

Comments  should  be'as  specific  as 
possible,  focus  on  the  issues  of  this 
rulemaking,  and  provide  reasons  for  any 
recommendations.  OSM  will  not 
consider  comments  that  do  not  pertain 
to  the  issues  in  this  rulemaking.  Nor  can 
OSM  ensure  consideration  of  comments 
received  after  the  comment  period  ends 
or  those  delivered  to  an  address  other 
than  that  specified. 

A  rulemaking  notice  appeared  on  June 
28, 1984,  adding  a  new  §  942.736  which 
established  a  public  comment  period  of 
40  days  for  a  Tennessee  Federal 
program.  The  rule  established  an 
exception  to  the  requirement  of  30  CFR 
736.13(b)  in  light  of  the  need  to  have  the 
Tennessee  Federal  program  in  effect  by 
October  1. 1984. 

Public  Hearing 

A  public  hearing  is  scheduled  for 
August  3, 1984  at  the  Hyatt  House.  500 
Hill  Aveune  SE..  Knoxville.  Tennessee 
37901.  The  hearing  will  be  divided  into 
daytime  and  evening  sessions.  The 
daytime  hearing  will  begin  at  9:00  a.m. 
and  will  continue  until  all  persons  then 
in  attendance  during  the  day  wishing  to 
present  testimony  have  had  an 
opportunity  to  do  so.  The  evening 
session  will  begin  at  7:00  p.m.  to  allow 
persons  to  present  testimony  who  are 
unable  to  attend  the  daytime  hearing. 

The  hearing  will  be  legislative  in 
nature.  Persons  wishing  to  present 
testimony  should  contact  the  Field 
Office  Director  at  least  five  (5)  days 
before  the  hearing  date.  A  written 
statement  submitted  with  oral 
presentation  would  be  helpful  to  the 
presiding  OSM  officials. 


A  rulemaking  notice  appeared  on  June 
28. 1984,  adding  a  new  §  942.7^6  which 
provided  that  a  public  hearing  will  be 
held  between  30  and  40  days  after 
publication  of  a  proposed  Tennessee 
Federal  program.  The  rule  established 
an  exception  to  the  requirement  of  30 
CFR  736.13(b)  in  light  of  the  need  to 
have  the  Tennessee  Federal  program  in 
effect  by  October  1. 1984. 

To  assist  the  reader,  this  preamble  is 
arranged  as  follows: 

I.  Proposed  Withdrawal  of  State  Program 

Approval 

A.  Withdrawal  of  Regulatory  Program 

B.  Suspension  of  Abandoned  Mine  Land 
Plan 

II.  Federal  Programs  Generally 

III.  Tennessee  Federal  Program 

A.  Federal/State  Program  Interface  and 
Transition 

B.  Content  and  Organization  of  the 
Program 

C.  Detailed  Discussion  of  Program 

Option  1 

Option  2 

rv.  Other  Information 

I.  Proposed  Withdrawal  of  State 
Program  Appoval 

A.  Withdrawal  of  Regulatory  Program 
Approval 

On  August  10, 1982,  the  State  of 
Tennessee  received  conditional 
approval  of  its  permanent  regulatory 
program.  47  FR  34753.  Because  of 
problems  identified  in  the  State's 
implementation,  maintenance  and 
enforcement  of  its  program,  the  Director 
of  OSM  on  April  8. 1983.  notified  the 
Governor  of  the  problems  and  sought 
corrective  measures  pursuant  to  30  CFR 
Part  733.  See  the  notice  of  public  hearing 
at  48  FR  22541  (May  19. 1983).  The  State 
failed  to  adequately  indicate  its  intent 
and  capability  to  implement,  maintain 
and  enforce  its  regulatory  program.  By 
final  rulemaking  notice  published  on 
April  18. 1984,  49  FR  15496,  OSM 
assumed  direct  Federal  enforcement  of 
the  inspection  and  enforcement  portions 
of  the  "Tennessee  regulatory  program 
pursuant  to  30  CFR  733.12  because  of  the 
State's  failure  to  adequately  implement 
certain  parts  of  its  program.  The  State's 
statute  and  pertinent  program 
regulations  that  OSM  would  be 
enforcing  appeared  in  the  Federal 
Register  on  May  18. 1984.  49  FR  21140. 

By  action  of  the  State  Legislature  op 
May  16. 1984.  most  of  the  Tennessee 
Coal  Surface  Mining  Law  of  1980, 
Tennessee  Code  Annotated  §§  59-8- 
301-59-8-339.  was  repealed  effective 
October  1. 1984.  The  legislation  also 
repealed  the  implementing  regulations 
for  the  regulatory  program  effective  the 
same  date. 


Federal  Register  /  Vol.  49.  No.  127  /  Friday.  June  29.  1984  /  Proposed  Rules 


26899 


With  the  action  of  the  State 
Legislature,  Secretarial  withdrawal  of 
state  regulatory  program  approval 
would  be  a  formality.  Under  Section 
503(a)(1)  of  the  Surface  Mining  Control 
and  Reclamation  Act  of  1977  ("SMCRA" 
or  the  "Act"),  30  U.S.C.  1253(a)(1).  to 
achieve  and  retain  primacy  a  coal- 
producing  state  must  have  a  law  which 
provides  for  the  regulation  of  surface 
coal  mining  and  reclamation  operations 
in  accordance  with  the  Act.  The  State's 
failure  to  have  a  surface  mining  law 
cannot  be  cured  by  substitution  of 
Federal  enforcement.  Pursuant  to  30 
CFR  733.12(g).  the  Secretary  is  to 
withdraw  program  approval  if  the 
failure  of  the  state  to  administer  or 
enforce  its  program  cannot  be  remedied 
by  substitution  of  Federal  enforcement 
of  the  program. 

Therefore,  OSM  proposes  to  withdraw 
approval  of  the  Tennessee  permanent 
regulatory  program  in  full  effective 
October  1, 1984.  On  and  after  that  date, 
OSM  would  be  the  regulatory  authority 
in  Tennessee. 

B.  Suspension  of  Abandoned  Mine  Land 
Plan 

Title  IV  of  the  Surface  Mining  Act 
establishes  an  Abandoned  Mine  Land 
(AML)  program  for  the  purposes  of 
reclaiming  and  restoring  land  and  water 
resources  adversely  affected  by  past 
mining.  This  program  is  funded  by  a 
reclamation  fee  imposed  upon  the 
production  of  coal.  Lands  and  water 
eligible  for  reclamation  are  those  that 
were  mined  or  affected  by  mining  and 
abandoned  or  left  in  an  inadequate 
reclamation  status  prior  to  August  3, 
1977,  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  state  or  Federal  law.  Title  IV 
provides  that  a  state  with  an  approved 
surface  mining  regulatory  program  may 
have  an  AML  plan  approved  which 
gives  it  the  responsibility  and  primary 
authority  to  implement  the  plan.  On 
August  10, 1982,  Tennessee's  plan  was 
approved.  47  FR  34757. 

Section  405(c)  of  the  Act  provides  that 
the  Secretary  shall  not  approve,  fund  or 
continue  to  fund  a  state  AML  unless  that 
state  has  an  approved  state  regulatory 
program  pursuant  to  Section  503  of  the 
Act.  Regulation  implementing  this 
provision  are  found  in  30  CFR  884.16  and 
886.18.  Upon  withdrawal  of  regulatory 
program  approval,  the  Director  of  OSM 
must  suspend  the  AML  plan. 

If  the  Director  determines  that  a  state 
reclamation  plan  should  be  suspended 
and  the  AML  grants  terminated,  the 
Director  must  notify  the  state  by  mail  of 
the  proposed  action.  The  notice  must 
state  the  reasons  for  the  proposed  action 
and  provide  the  state  30  days  to  show 


caue  why  such  action  should  not  be 
taken.  The  Director  will  afford  the  state 
an  opportunity  for  consultation, 
including  a  hearing,  if  requested,  and 
performance  of  remedial  action  prior  to 
suspension.  The  Director  will  notify  the 
State  of  the  proposed  suspension  of  its 
Reclamation  Plan.  The  State  was 
informed  that  no  further  projects  would 
be  funded  after  assumption  of  Federal 
enforcement  of  the  regulatory  program. 
49  FR  15505. 

Formal  suspension  of  a  state's 
Reclamation  Plan  will  have  the 
following  consequences:  1)  the  state  will 
not  longer  be  eligible  to  receive  its  50% 
allocation  of  the  AML  funds  collected 
within  the  state;  2)  funds  which  have 
been  allocated  to  the  state  but  have 
remained  unexpended  for  three  years 
may  be  withdrawn  by  the  Director  and 
used  in  any  eligible  area  in  the  country; 
and  3)  OSM  will  conduct  only  limited 
reclamation  efforts  in  the  state 
addressing  only  the  highest  priority 
problems  which  threaten  the  public 
health  and  safety. 

II.  Federal  Programs  Generally 

Under  Section  504(a)  of  the  Act.  30 
U.S.C.  1254(a),  the  Secretary  of  the 
Interior  (the  Secretary)  is  required  to 
promulgate  a  Federal  program  in  a  state 
for,  among  other  reasons,  the  failure  of  a 
state  granted  primary  regulatory 
responsibihty  to  adequately  implement, 
enforce  or  maintain  its  program.  Upon 
promulgation  of  a  Federal  regulatory 
program,  the  Secretary  becomes  the 
regulatory  authority.  Id. 

Once  a  decision  is  made  that  a 
Federal  regulatory  program  is  necessary 
for  a  state,  the  Secretary  must  make 
several  determinations  in  promulgating 
a  program.  Section  504(a)  of  the  Act 
requires  that  the  Secretary  take  into 
consideration  the  nature  of  the  state's 
terrain,  climate,  biological,  chemical, 
and  other  relevant  physical  conditions. 
This  requirement  is  also  set  forth  in  the 
regulations  for  the  promulgation  of 
Federal  programs,  30  CFR  Part  736.  The 
Act  (Section  505(b))  and  the  regulations 
(30  CFR  736.22(a)(1))  also  provide  that  if 
a  state  has  more  stringent  land  use  and 
environmental  protection  laws  or 
regulations,  they  shall  not  be  construed 
to  be  inconsistent  with  the  Act  or  the 
Secretary's  regulations.  The  Secretary 
believes  that  the  requirements  of  section 
505(b)  can  best  be  met  by  identifying 
any  state  laws  and  regulations  which 
may  impose  more  stringent 
environmental  controls  and  by  then 
listing  them  in  the  Federal  program.  If 
the  state's  laws  or  regulations  establish 
more  stringent  standards  than  those  of 
the  Act  or  the  Secretary's  regulations  in 
30  CFR  Chapter  VII,  or  if  the  state 


regulates  any  aspect  of  the  environment 
which  neither  the  Act  nor  the 
Secretary's  regulations  protect,  the 
Secretary  would  then  specifically 
preserve  those  state  standards  in  the 
Federal  program.  By  identifying  any 
state  laws  as  more  stringent  than 
Federal  surface  coal  mining  statutory 
and  regulatory  standards,  however,  the 
Secretary  would  not  be  assuming  any 
responsibility  to  enforce  such  state 
laws. 

Also,  in  promulgating  a  Federal 
program,  section  504(g)  of  the  Act 
specifies  that  any  state  statutes  or 
regulations  which  regulate  surface 
mining  and  reclamation  operations  are 
to  be  identified  by  the  Secretary  and 
will  be  superseded  and  preempted  to  the 
extent  that  they  interfere  with  the 
achievement  of  the  purposes  and 
requirements  of  the  Act  and  Federal 
program.  This  provision  is  reinforced  by 
section  505(a)  which  states  that  only 
inconsistent  state  laws  shall  be 
superseded  by  any  provision  of  the  Act 
or  regulation.  State  statutes  and  rules 
regulating  the  same  activities  as  those 
covered  by  the  Federal  law  and 
regulations  and  which  do  not  provide  as 
much  protection  as  do  the  Federal  law 
and  regulations  are  considered  to 
interfere  with  achievement  of  the 
purposes  of  the  Act.  Accordingly,  they 
must  be  identified  and  preempted. 

Federal  programs  are  based  on  the 
Secretary's  permanent  program 
regulations.  30  CFR  Subchapters  A,  F.  G, 
H,  J,  K,  L.  and  M.  The  permanent 
program  regulations  implement  five 
essential  aspects  of  the  surface  coal 
mining  regulatory  program:  permitting, 
performance  standards,  designation  of 
lands  as  unsuitable  for  mining,  bonding, 
and  inspection  and  enforcement.  These 
rules  form  the  benchmark  for  state 
regulatory  programs.  In  order  for  a  state 
to  have  a  regidatory  program  approved, 
section  503(a)(7)  of  the  Act  requires  that 
the  state's  rules  and  regulations  be 
consistent  with  the  Secretary's 
regulations. 

The  permanent  program  rules  refer  to 
the  "regulatory  authority."  Under  a 
Federal  program,  that  is  the  Secretary. 
Act.  section  701(22).  The  Secretary  has 
delegated  all  of  his  authority  under  the 
Act  to  the  Assistant  Secretary  for  Land 
and  Minerals  Management.  Secretarial 
Order  No.  3013  (Nov.  9, 1977);  Order  No. 
3099  (Dec.  22. 1983).  With  limited 
exceptions,  the  Assistant  Secretary  has 
in  turn  redelegated  all  of  this  authority 
under  the  Act  to  the  Director  of  OSM. 
216  Departmental  Manual  1  (November 
9, 1977).  Thus,  the  Director  of  OSM  is  the 
o^icial  directly  responsible  for  the 
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implementation  of  a  Federal 
program. 

The  parts  of  the  permanent 
program  rules  that  must  be 
Federal  program  are  listed  in 
736.22(b).  They  include  the 
requirements  and  definitions 
and  701),  the  exemption  for  co 
extraction  incident  to 
financed  highway  or  other 
(Part  707),  the  designation  of 
unsuitable  for  surface  mining 
761.  762,  and  765),  permits  an 
applications  (Subchapter  C),  s 
operator  assistance  (Subcha 
reclamation  bonding  (Subcha 
performance  standards  (Subch^pt 
inspection  and  enforcement 
843  and  845),  and  blaster  train^g 
certification  (Subchapter  M). 
addition,  the  provisions  in  the 
permanent  regulations  on  prot 
employees  (Subchapter  P)  and 
restrictions  on  financial  interests 
706)  are  applicable  to  Federal 
who,  in  the  instance  of  a  Fedeifel 
regulatory  program,  are  directl  r 
enforcing  the  Act 

Federal  programs  are  promu 
means  of  cross-referencing  the 
permanent  program  rules  w 
substantive  standards.  The 
Federal  regulatory  program  for 
Tennessee  would  replace  the 
CFR  Part  942.  In  the  new  progr  i 
sections  on  various  topics  would 
reference  the  counterpart 
program  rules  on  those  topics 
example,  for  general  requirements 
permits  and  permit  applications 
proposed  §  942.771  of  the 
Federal  regulatory  program 
reference  30  CFR  Part  771  of 
permanent  program  rules  by  s 
30  CFR  Part  771  shall  apply  to 
person  who  makes  application 
permit  to  conduct  exploration  ( 
coal  mining  operations.  Cross- 
referencing  avoids  duplication 
text  of  the  permanent  regulato 
program  rules  for  each  Federal 

If  a  particular  permanent 
regulation  needs  to  be  modifie 
in  a  Federal  program,  an  addi 
paragraph  of  the  Federal  progr^ 
would  be  added  to  modify  the 
permanent  regulatory  program 
for  the  that  Federal  program 
add  additional  requirements  oi 
standards.  If  more  than  one  s 
needs  to  be  modified  in  any 
permanent  program  rule,  addit 
paragraphs  would  be  added  to 
Federal  program  section.  For 
an  additional  permit  application 
requirement  is  identified  for 
Tennessee  Federal  program,  a 
paragraph  (b)  would  be  added 
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proposed  $  942.771  to  accomplish  this. 
This  is  one  means  of  implementing  the 
mandate  of  Section  504(a)  of  the  Act  this 
in  promulgating  a  Federal  program  the 
Secretary  take  into  consideration 
relevant  conditions  in  the  state. 

One  effect  of  cross-referencing  in  a 
Federal  program  is  that  if  a  permanent 
program  rule  is  revised,  the 
corresponding  Federal  program  rule 
would  be  similarly  revised.  Howerver, 
the  notice  of  proposed  rulemaking 
would  invite  comments  not  only  on  the 
proposed  rule  generally,  but  also  on  how 
it  might  affect  a  particular  Federal 
program.  If  certain  changes  were  needed 
for  a  Federal  program,  then  a  separate 
provision  would  be  added  to  the  Federal 
program  provision  which  is  the 
counterpart  to  the  permanent  program 
rule. 

Several  provisions  of  the  permanent 
program  rules  are  already  applicable  to 
all  Federal  programs  because  they  were 
fully  promulgated  for  application  to  all 
regulatory  programs  and,  therefore,  need 
not  be  cross-referenced.  Those 
provisions  are  30  CFR  Chapter  VII. 
Subchapter  P — Protection  of  Employees; 
Part  706 — Restrictions  on  Financial 
Interests  of  Federal  Employees;  and  Part 
769 — Petition  Process  for  Designation  of 
Federal  Lands  Unsuitable  for  Surface 
Coal  Mining.  30  CFR  Part  764— 
Designating  Lands  Unsuitable  for 
Surface  Coal  Mining  is  included  in  this 
proposed  Federal  program  by  cross- 
reference  under  S  942.764  to  provide  a 
petition  process  on  non-Federal  lands  in 
Tennessee.  Also,  Part  760  is  not 
included  because  its  provisions  do  not 
provide  any  substantive  requirements. 
Instead,  it  imposes  requirements  on  the 
Secretary  and  his  delegates  which  need 
not  be  incorporated  in  each  Federal 
program.  Part  765  is  not  included 
because  it  is  directly  applicable  to  a 
Federal  program  state  without  being 
cross-referenced.  Parts  810  and  840  are 
also  not  included  because  they  are 
unnecessary  to  a  Federal  program. 

III.  Tennessee  Federal  Program 

A.  Federal/State  Program  Interface  and 
Transition 

The  Federal  program  for  Tennessee 
would  be  the  first  such  permanent 
program  for  a  state  in  which  approval  of 
the  state  regulatory  program  would  be 
withdrawn.  Previously,  Federal 
programs  have  been  promulgated  for 
states  which  have  chosen  not  to  submit 
programs.  See,  e.g.,  the  Washington 
Federal  program,  48  FR  7883  (Feb.  24, 
1983).  In  promulgating  the  previous 
Federal  programs,  state  statutes  and 
regulations  which  regulated  an  aspect  of 
surface  coal  mining  and  reclamation 


were  examined  to  determine  whether 
there  were  any  provisions  which  would 
either  interfere  with  a  Federal  program 
or  set  more  stringent  environmental 
protection  standards.  In  the  case  of 
Tennessee,  however,  except  for 
retaining  very  limited  authority  to 
regulate  (as  explained  below)  surface 
coal  mining  and  reclamation  activities, 
the  State,  by  passage  of  the  repealing 
legislation,  has  chosen  to  remove  itself 
from  any  regulatory  function  in  that 
area.  Therefore,  on  general  review  of 
state  statutes  and  regulations  has  been 
undertaken  in  promulgating  this 
proposed  Federal  regulatory  program. 

The  Tennessee  legislation  repealing 
the  state  regulatory  program  statute  and 
regulations  establishes  several  areas  of 
limited  state  jurisdiction.  Criminal 
penalties  are  established  for  any  person 
who  willfully  and  knowingly  mines  more 
than  25  tons  of  coal  in  any  12  successive 
calendar  months  without  first  obtaining 
a  permit  from  the  "primary  regulatory 
authority  pursuant  to  [the  Federal  Act] 
or  without  a  permit  for  such  mine 
obtained  •  *  *  prior  to  [October  1, 1984] 
*  *  *,"  Exceptions  are  then  set  for  the 
extraction  of  coal  incident  to 
government-financed  construction  and 
construction  operations  affecting  less^ 
than  one  acre  where  coal  removal  is  an 
incidental  part  of  the  project. 

Under  section  528(1)  of  the  Federal 
Act,  a  landowner  may  remove  coal  for 
his  noncommercial  use  free  from 
regulation.  Under  section  528(2)  of  the 
Act,  surface  coal  mining  operations 
affecting  two  acres  or  less  are  not 
subject  to  the  Act.  Also,  under  section 
528(3),  the  extraction  of  coal  as  an 
incidental  pari  of  government-financed 
construction  is  exempt  from  regulation. 
Because  of  these  exemptions  in  the  Act, 
OSM  cannot  exercise  any  jurisdiction 
over  such  operations.  Therefore,  OSM 
does  not  propose  to  preempt  the  State 
with  respect  to  surface  coal  mining 
activities  which  remove  more  than  25 
tons  of  coal  during  a  12  successive 
calendar  month  period,  which  affect 
areas  larger  than  one  acre  and  which 
are  not  part  of  government-financed 
construction  projects.  However,  the 
provision  in  the  repealing  legislation 
mentions  the  "primary  regulatory 
authority."  The  term  is  not  defined. 
Presumably,  on  October  1, 1984,  the 
Secretary,  acting  through  OSM,  would 
become  the  "primary"  regulatory 
authority.  But  since  OSM  cannot  exert 
jurisdiction  over  surface  coal  mining 
activities  affecting  two  acres  of  less, 
government-financed  construction 
projects  incidently  removed  coal  or 
extraction  by  a  landowner  for  his 
noncommercial  use,  it  cannot  issue 
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permits  for  any  such  activities. 
Therefore,  only  those  operations  which 
have  obtained  a  permit  under  the 
Tennessee  program  and  come  within  the 
exceptions  of  section  528  of  the  Act 
could  conceivably  be  allowed  to 
continue  without  being  in  violation  of 
the  repealing  legislation  sanctions. 
Enfofcement,  nevertheless,  would  be  a 
matter  for  the  State  to  pursue  where  the 
operation  is  exempt  unider  the  Act. 
However,  OSM  retains  the  right  to 
determine,  on  a  case-by-caae  basis, 
whether  any  surface  coal  mining 
operation  is  affecting  more  than  two 
acres,  is  incidental  to  a  government- 
financed  construction  [iroject  or  is 
conducted  by  a  landowner  for  his 
noncommercial  use.  Furthermore,  the 
Federal  program  would  require  a  permit 
for  any  operations  affiecting  more  than 
two  acres.  Fctilure  to  have  such  a  permit 
would  be  a  violation  of  the  Federal 
program  and  would  be  subject  to 
enforcement  action  by  OSM.  The 
Secretary  concludes  preliminarily, 
subject  to  public  comment  on  this 
proposed  program,  that  the  provisions  of 
the  repealing  legislation  discussed  here 
would  not  interfere  with  achievement  of 
the  purposes  of  the  Federal  program. 
Therefore',  they  are  not  proposed  to  be 
preempted  or  superseded. 

After  promulgation  of  this  Federal 
program,  the  State  would  also  continue 
to  regulate  water  quality  under  the 
National  Pollution  Discharge 
Elimination  System  (NPDES).  Section 
508(a)(9)  of  the  Federal  Act  requires  an 
applicant  to  demonstrate  how  he  will 
comply  with,  inter  alia,  applicable  water 
quality  laws,  and  section  702(a)(3) 
provides  that  the  Act  shall  not  affect  the 
Federal  Water  Pollution  Ckintrol  Act  or 
any  state  laws  enacted  pursuant  to  that 
law.  In  the  permanent  program  rules  oa 
water  quality.  30  CFR  816.41(e)  provides 
for  surface  water  monitoring  reporting 
consistent  with  the  NPDES.  Also,  30 
CFR  816.42  requires  compliance  with 
applicable  state  and  Federal  water 
quality  standards  and  effluent 
limitations  set  by  the  Environmental 
Protection  Agency. 

The  State  Board  of  Reclamation 
Review  would  continue  to  hear  cases 
before  it  Tenn.  Code  AniL  {  59-8-321. 
The  repealing  legislation  modified  its 
authority  in  only  a  limited  way. 

Under  the  repealing  legislation,  the 
Board  retains  jurisdiction  over  (1)  all 
persons  who  conducted  surface  coal 
mining  prior  to  May  3, 1978  and  who 
have  not  had  their  bond  fully  released, 
and  (2)  all  persons  who  have  permits 
issued  by  the  State  and  who  have  had 
bond  forfeiture  initiated  against  them. 
However,  the  legislation  provides  with 


26981 


respect  to  the  latter  category  that  if  the 
Secretary  exercises  jurisdiction  over 
such  forefeitures,  the  retention  of 
jurisdiction  is  removed.  For  the  first 
category,  OSM  has  no  authority  to 
assert  jurisdiction:  therefore,  Tennessee 
jurisdiction  would  not  constitute 
interference  with  the  achievement  of  the 
Federal  program's  purposes.  With 
reject  to  the  second  category,  however, 
the  assumption  of  Federal  enforcement 
announced  on  April  18, 1984,  49  FR 
15496,  indicated  that  Federal  inspectors 
would  be  conductiug  inspections  on 
sites  on  which  bond  forfeiture  had  been 
initiated.  In  view  of  the  fact  that  the 
State  retains  a  bond  made  payable  to  it 
or  has  collateral  in  its  possession,  OSM 
will  not  assume  jurisdiction  over  such 
sites  for  purposes  of  bond  forefeitore  so 
long  as  the  State  continues  to  proceed 
with  bond  collection  and  to  undertake 
any  reclamation  work.  Continued 
administrative  action  by  the  Board  with 
respect  to  bond  forfeitures  would  not 
interfere  with  the  purposes  of  a  Federal 
program. 

For  those  interim  fwogram  bonds  for 
which  the  Tennessee  Department  of 
Health  and  Enviromneflt  has  not 
commenced  forfeiture,  OSM  is 
considering  whether  it  can  assume  any 
respoosibiiity  with  respect  to  them. 
There  is  no  requirement  under  the  Act 
for  a  reclamation  bond  until  a 
permament  program  permit  is  to  be 
issued.  SMCRA  %  509(a).  Therefore. 
OSM  may  lack  authority  to  require  an 
assignment  of  the  bond.  Nevertheless, 
such  operations  are  subiect  to  the 
interim  pro^ara  perfarraance  standards, 
as  is  beii^  made  clear  by  a  proposed 
rule  at  $  942.701  and  OSM  will  conUnue 
to  inspect  such  sites.  Should  a  violation 
be  detected,  the  appropriate 
enforcement  action  will  be  taken.  If  the 
decision  is  made  that  the  Act  (kies 
authoriae  the  regulatory  authority  to 
assume  responsibility  with  respect  to 
interim  program  bonds,  then  an 
assignment  of  those  bonds  to  the  United 
States  would  be  required  in  order  for 
OSM  to  take  any  action  under  them.  The 
final  rule  notice  will  indicated  what 
action,  if  any,  OSM  will  take. 

One  important  consequence  of  the 
promulgation  of  a  Federal  prc^am  is  the 
triggering  of  Federal  laws  and 
regulations  which  are  made  applicable 
through  Federal  agency  action.  One  such 
law  is  the  National  Environmental 
Policy  Act  (NEPA).  42  US.C.  4321  et  seq. 
For  certain  OSM  actions  taken  after  the 
promulgation  of  the  program  NEPA 
compliance  is  required.  Promulgation  of 
program  itself  is  exempt  from 
compliance  under  section  702(d]  of  the 
Act.  In  addition  to  NEPA.  OSM  must 


comply  with  other  Federal  laws.  Those 
laws  are  identified  in  30  CFR  773.12. 
Compliance  with  the  those  laws,  as  well 
as  NEPA,  may  require  obtaining 
information  from  a  permit  applicant  in 
additicD  to  that  specified  in  30  CFR 
Chapter  VII,  Subchapter  G.  A  provision 
is  proposed  to  be  added  to  i  942.773  to 
allow  OSM  to  require  a  permit  applicant 
to  furnish  any  additional  information. 
OSM  invites  comment  on  whether 
proposed  S  942773  should  provide  more 
specificity  for  those  requiremei^. 

Section  504(d)  of  the  Act  directs  the 
Secretary  to  undertake,  immediately 
after  promulgation  of  a  Federal  program, 
the  review  of  permits  issued  under  the 
state  program.  With  the  assumption  of 
Federal  enforcement  of  the  state 
program,  intensive  oversight  of  the 
State's  permitting  activities  was 
initiated.  Upon  pubhcation  of  the  final 
rulemaking  notice,  that  effort  would  be 
converted  into  a  full  review  of  each 
outstanding  penait.  OSM  anticipates 
that  discussions  with  the  State  wiU 
result  in  making  aB  state  records 
available  to  OSM  to  aid  in  the  process. 
Should  the  decision  be  made  that  a 
permit  revision  is  required,  the  permittee 
will  be  given  adequate  notice  of  the 
required  change.  The  Federal  rale*  in  30 
ere  774.11  new  call  for  the  review  of  a 
permit  at  least  mid-way  during  its  term. 
30  CFR  773.11(a)  estabHshes  a  procedure 
for  review  in  the  instance  of 
promulgation  of  a  Federal  program. 
Therefore,  a  rule  is  proposed  to  be 
added  at  S  942.776  which  would  cover 
more  specifically  the  review  of  the 
permits  issued  1^  Tennessee  under  its 
permanent  regulatory  program. 
However,  for  those  permittees  who  have 
posted  a  reclamation  bond  made 
payable  to  the  State  of  Tennessee  only. 
OSM  may  require  immediately  npon  the 
effective  date  of  the  Federal  program 
that  the  payee  be  changed  to  inckde  the 
United  States. 

Under  the  aoon-to~be  repealed  State 
Coal  Surface  Mining  Law  of  198ft  Tenn. 
Code  Ann.  \  59-8-335,  operators  in 
Tennessee  were  required  to  comply  with 
the  performance  standards  upon  the 
effective  date  of  the  statute  and 
regulations  adopted  pursuant  to  the 
statute.  This  scheme  is  different  than 
that  in  the  Act  which  requires  operators 
to  adhere  to  permanent  program 
standards  upon  the  issuance  of  permits. 
Act  sections  515(a)  and  516(b),  which, 
depending  on  the  delay  in  issuance  of 
permanent  program  permits,  can  and 
has  occurred  much  later  than  Secretarial 
approval  of  the  regulatory  program. 
Until  final  promulgation  of  a  Federal 
program,  OSM  will  enforce  the 
performance  standards  of  the  Tennessee 
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program  whether  or  not  an  ope  ator  has 
been  issued  a  permanent  progr;  im 
permit,  as  long  as  such  an  oper  itor  has 
filed  an  application  timely.  Ho\/ever,  on 
and  after  the  effective  date  of  a  Federal 
program,  the  permanent  progra  n 
performance  standards  will  be 
applicable  to  those  surface  coa  mining 
operations  in  Tennessee  which  have 
been  issued  permits — either  by  OSM  or 
the  State.  Permanent  program  permits 
issued  by  Tennessee  will  be  rei  iewed  as 
indicated  above  and  operators  ivill  be 
given  adequate  notice  and  oppc  rtunity 
to  revise  their  permits  should  0  SM 
determine  that  such  revision  is 
necessary.  If  there  are  any  oper  ators  in 
Tennessee  conducting  surface  coal 
mining  and  reclamation  opera tijns  who 
have  filed  complete  application  i  and 
have  not  had  permits  issued  to  hem, 
then  notwithstanding  the  provis  ion  of 
the  repealed  §  59-8-335  the  pen  nanent 
program  performance  standards  will  not 
be  apphcable  to  them  until  permit 
issuance.  Nevertheless,  the  Fed^  sral 
interim  program  standards,  30  C  FR 
Chapter  VII,  Subchapter  B,  will  je 
applicable.  A  rule  is  proposed  t(i  be 
added  at  §  942.701  to  make  clea  ■  that  the 
interim  program  rules  are  applic  able  to 
operations  which  do  not  have 
permanent  program  permits. 

For  operators  who  have  poste  d 
reclamation  bonds  with  the  Stal  e  under 
its  permanent  regulatory  progra  n  or 
who  have  given  the  State  collati  ral  to 
guarantee  reclamation,  OSM  wi  1  be 
reviewing  the  adequacy  of  thos<  bonds 
in  the  permit  review  process.  If  t  is 
determined  that  a  bond  amount  is 
inadequate,  the  operator  would  le 
notified  that  additional  bond  mi  st  be 
posted.  If  notice  has  not  previously  been 
that  the  payee  must  be  changed  to 
include  the  Federal  government  OSM 
will  require  that  the  permittee  e  ther 
post  a  new  bond  which  is  payal  le  to 
"The  United  States  or  the  State  )f 
Tennessee"  or  to  provide  an  ex<  cuted 
document  from  the  surety  addin  { the 
United  States  as  payee.  It  was  ii  idicated 
in  the  decision  to  assume  Federi  il 
enforcement  of  the  program  thai  all 
bonds  accepted  by  the  State  aftisr  the 
Federal  assumption  of  enforcem  ent 
would  have  to  be  made  payable  to  "The 
United  States  or  the  State  of 
Tennessee,"  49  FR  15505.  This  w  ould 
continue  to  be  a  requirement  in  he 
meantime  and  during  the  Feders  1 
program  in  the  event  that  the  Sti  ite 
reassumes  primary  regulatory  a<  ithority. 
For  all  operators  who  have  postud 
bonds  with  the  State  and  against  which 
forfeiture  has  not  been  initiated  jprior  to 
October  1, 1984,  they  would  hav  >  to 
execute  assignments  of  the  bone  s  or 


have  to  post  new  bonds.  A  provision  is 
proposed  to  be  added  at  §  942.600(b]  to 
establish  these  requirements.  OSM  is 
considering  making  it  mandatory  upon 
the  effective  date  of  the  Federal  program 
that  permittees  change  the  payee  of 
already-posted  reclamation  bonds  to 
include  the  United  States. 

OSM  will  administer  the  Small 
Operator  Assistance  Program  (SOAP) 
under  Subchapter  H,  Part  795.  of  the 
permanent  program  rules  which  are 
proposed  to  be  cross-referenced  in 
S  942.795.  See  48  FR  2272  (Jan,  18. 1983) 
and  48  FR  44780  (September  30. 1983). 
Complete  assumption  of  administration 
of  the  SOAP  is  expected  to  occur  no 
later  than  October  1. 1984.  The  State  has 
already  indicated  that  it  would  like 
OSM  to  assume  Federal  administration 
of  the  SOAP.  A  notice  may  appear  in  the 
Federal  Register  announcing  OSM 
assumption  of  the  state  SOAP  pursuant 
to  the  proceeding  under  30  CFR  Part  733. 
Even  if  that  assumption  does  not  take 
place.  OSM  expects  that  all  prior  SOAP 
contracts  awarded  by  the  State  will  be 
completed  by  that  date.  OSM  plans  to 
be  in  a  position  to  receive  applications 
for  assistance  after  August  30, 1984. 
Applications  for  assistance  can  be 
secured  from  the  Knoxville  Field  Office 
Director.  Completed  applications  should 
also  be  submitted  to  that  office.  Should 
any  small  operator  be  notified  through 
the  OSM  permit  review  that  their  permit 
needs  revision  in  conection  with  the 
determination  of  the  probable 
hydrologic  consequences  or  the  results 
of  test  borings,  thay  may  apply  for 
assistance  in  having  the  work  done. 

The  State  has  considered  and  decided 
two  petitions  to  designate  lands  as 
unsuitable  for  surface  coal  mining.  One 
petition  was  granted,  the  other  denied. 
However,  both  are  under  administrative 
review.  The  Federal  Act  provides  no 
guidance  on  the  extent  to  which  a 
decision  by  a  state  on  a  petition  must  be 
recognized  by  OSM  in  the  situation  at 
hand.  Comment  is  specifically  invited  on 
whether  OSM  should  defer  to  the 
decisions  on  the  petitions,  especially  in 
light  of  their  present  lack  of 
administrative  finality. 

Final  decisions  have  not  been  made 
as  yet  on  many  of  the  details  of  a 
Federal  program  for  Tennessee, 
particularly  administrative  and  other 
matters  which  need  not  be  included  in  a 
regulation.  By  the  time  of  final 
rulemaking  notice,  some  of  the  decisions 
will  have  been  made.  The  final 
rulemaking  notice  will  provide  as  much 
information  as  possible  on  the  details 
that  have  been  resolved  by  that  time. 
However,  questions  in  the  meantime 
should  be  directed  to  the  Knoxville  Field 


Office  indicated  above  under  FOR 

FURTHER  INFORMATION  CONTACT. 

B.  Content  and  Organization  of  the 
Federal  Program 

The  content  and  organization  of  the 
Federal  program  for  Tennessee  follows 
the  permanent  program  regulations.  But, 
as  discussed  above,  instead  of  the  full 
text  appearing,  each  section  includes 
only  a  reference  to  the  pertinent 
permanent  program  regulatory  part.  No 
provisions  of  Tennessee  state  law  (other 
than  those  in  the  soon-to-expire  Coal 
Surface  Mining  Law)  have  been 
identified  as  being  more  stringent  than 
the  Federal  standards,  and  no  state  laws 
or  rules  have  been  identified  as 
interfering  with  achievement  of  the 
purposes  of  the  Federal  program. 
However,  several  Tennessee  laws  are 
identified  in  S  942.762(b)  which  the 
Office  will  rely  upon  in  considering 
petitions  to  designate  or  terminate  lands 
as  unsuitable  for  surface  coal  mining. 
Comment  is  specifically  invited  on 
whether  there  may  be  such  state  laws 
and  regulations.  If  any  are  identified,  the 
final  rulemaking  notice  may  add 
subsections  to  §  942.700  specifically 
preserving  or  preempting  the  sVate  laws 
and  regulations. 

In  instances  where  additional 
standards  may  provide  concrete 
direction  to  an  operator,  the  Tennessee 
surface  coal  mining  regulations  have 
been  examined  in  order  to  determine 
where  and  how  the  State  chose  to 
establish  additional  standards.  Only  one 
such  standard,  involving  revegation 
success  standards  for  bond  release,  is 
proposed  to  be  added.  See  S  942.816(b) 
and  .817(b).  Options  for  the  addition  of 
other  standards  are  proposed  to  several 
performance  standards  and  to  the 
definition  of  the  term  "support 
facilities."  Other  such  additions  may  be 
advocated  by  commenters  or  they  may 
urge  modification  of  the  permanent 
program  standard  which  is  being 
adopted  by  cross-reference  in  the 
Federal  program.  If  such  changes  are  to 
be  made  in  the  final  rule,  the  result 
would  be  an  addition  to  the  permanent 
program  rule  indicating  additional  or 
modified  requirements  applicable  only 
to  the  Tennessee  Federal  program. 
Where  additions  are  proposed  to  the 
permanent  program  rules  in  this 
program,  the  term  "Office"  is  used.  It 
means  the  Office  of  Surface  Mining 
Control  and  Reclamation  Enforcement — 
OSM. 

The  content  and  organization  of  the 
proposed  Tennessee  Federal  program 
are  based  on  the  following  provisions  of 
the  Federal  permanent  program 
regulations.  30  CFR  Chapter  VII: 
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Subchapter  A — General 

Subchapter  F— Areas  Unsuitable  for  Mining 

Subchapter  G — Surface  Coal  Mining  and 
Reclamation  Operations  Permits  and  Coal 
Exploration  Systems  onder  Regulatory 
Program 

Subchapter  H— Small  Operator  Assistant* 

Subchapter  J — Bond  and  Insurance 
Requirements  for  Bonding  of  Surface  Coal 
Mining  and  Reclamation  Operations 

Subchapter  K — Permanent  Program 
Performance  Standards 

Subchapter  L — Permanent  Program 
Inspection  and  Enforcement  Procedures 

Subchapter  M— Training  Program  for  Blasters 
and  Members  of  Blasting  Crews,  and 
Certification  Programs  for  Blasters 

Technical  literatui^  cited  by  OSM  in  the 
preambles  to  the  permanent  regulatory 
program  (44  FR  14901-15309,  March  13, 
1979)  and  the  regulatory  reform 
rulemaking  notices  ending  September 
30, 1983,  was  relied  upon  in  developing 
the  Tennessee  Federal  program.  The 
reader  is  referred  to  those  preambles  for 
a  discussion  of  the  basis  and  purpose  of 
the  permanent  program  rules  referenced 
in  the  Tennessee  program  without 
substantive  change. 

The  numbering  system  of  the 
permanent  program  regulations  has 
been  incorporated  into  the  numbering 
system  for  the  Tennessee  Federal 
program.  Subchapter  I  in  30  CFR 
Chapter  VII  has  been  established  to 
include  regulatory  programs  by  state  in 
alphabetical  order.  Each  state  is 
assigned  a  part  number;  the  regulatory 
program  for  Tennessee  is  assigned  Part 
942.  The  Federal  program  would  replace 
the  current  contents  of  the  part  once 
promulgated  in  final.  Program  elements 
have  been  categorized  under  headings 
similar  to  the  subchapter  titles  of  the 
permanent  program  CFR  parts. 

C.  Detailed  Disrussion  of  Program 

Options 

Two  options  are  offered  for  public 
comment  in  the  proposed  Federal 
program.  The  first  option  consists  of 
cross-referencing  the  Federal  pennaneni 
program  rules  with  a  number  of 
additions  made  to  those  rules  as 
specified  under  each  of  the  subject 
headings  of  the  program  parts.  The 
second  option  consists  of  the  first  option 
with  several  additions  made  to  those 
rules.  The  additions  would  add  a 
limitation  to  the  term  "coal  loading 
facility"  for  purposes  of  regulating 
support  facilities  in  Tennessee  and 
several  detailed  performance  criteria  on 


diversion  desing,  sedimentation  ponds, 
underdrains  in  excess  spoil  fills,  and 
timing  for  backfilling  and  grading.  The 
second  option  appears  in  the  rules 
section  of  this  notice  the  first.  Oirfy 
those  portions  of  the  rules  to  be  added 
are  publisbed.  Tkese  options  are 
proposed  of  soliciting  public  comment. 
OSM  may  adopt  either  option;  some 
combination  or  steps  between  the 
options;  or  Option  2  with  additions. 

Option  1 

General.  Section  942.700  contains  four 
subsections.  They  contain  general 
statements  on  the  scope  and 
applicability  of  the  program.  No 
Tennessee  laws  are  identified  as  setting 
standards  which  are  either  more 
stringent  than  those  in  the  Federal 
permanent  program  regulations  or  which 
interfere  with  achievement  of  the 
purposes  of  a  Federal  program.  If  any 
such  laws  are  identified  they  would  be 
listed  in  separate  additional  paragraphs 
of  this  section. 

A  paragraph  (b)  is  proposed  to  be 
added  at  §  942.701  to  make  clear  that 
unless  an  operation  has  a  permanent 
program  permit,  issued  either  by 
Tennessee  or  OSM,  compliance  with  the 
interim  program  standards.  Subchapter 
B  of  Chapter  VII,  is  required. 
Compliance  with  the  interim  program 
standards  can  only  be  required  under 
the  Act  until  a  permanent  program 
permit  is  issued.  SMCRA  §§  515(a)  and 
516(b).  Although,  as  explained  above, 
the  Tennessee  statute  and  regulations 
were  made  applicable  to  all  operations 
upon  program  approval,  there  is  no 
authority  under  the  Act  for  OSM 
applying  the  permanent  program 
standards  until  a  permanent  program 
permit  is  issued. 

Section  942.701(d)  requires  OSM  to 
make  records  available  locally  to  the 
public  at  the  county  courthouse  or  other 
appropriate  public  office  within  the 
county  of  the  surface  coal  mining 
operation.  This  requirement  also  applies 
to  Sections  942.776(b)  and  942.782(b). 

Areas  Unsuitable  for  Mining.  Sections 
942.761  through  942.764  establish  the 
same  provisions,  where  applicable,  as  30 
CFR  Chapter  VII,  Subchapter  F,  Areas. 
Unsuitable  for  Mining.  The  effective 
date  for  implementing  the  petition 
process  for  designating  lands  unsuitable 
for  surface  mining  or  for  terminating 
designations  has  already  passed. 
Section  504(a)  of  the  Act,  which  defers 
applicabihty  of  Sections  522(a).  (c)  and 
(d),  is  inapplicable  since  a  state 
regulatory  program  was  implemented  in 
Tennessee.  30  CFR  736.15(b)(2).  No 
separate  section  for  Federal  lands  is 
proposed  because  30  CFR  Part  76»  is 


directly  applicable  and  need  not  be 
made  a  part  of  a  Federal  program. 

A  paragraph  is  proposed  to  be  added 
to  S  942.762  to  indicate  that  the  Office 
would  consider  lands  in  Tennessee 
placed  on  the  States  Natural  Areas 
Registry,  designated  Natural  Areas  or 
Scenic  Areas  and  lands  adjoining  Scenic 
Rivers  in  considering  a  petition  to 
designate  lands  as  unsuitable  for 
surface  mining  or  termination  of  such  a 
designation.  The  consideration  would  be 
given  in  the  context  of  lands  as  defined 
as  "fragile"  under  30  CFR  762.5. 

A  paragraph  has  been  proposed  ia 
§  942.764  to  ensure  that  the  SUte  is 
notified  on  the  designation  of  areas  as 
unsuitable  or  for  which  designations  are 
terminated.  This  notification  would  be 
provided  as  a  courtesy  since  agencies  in 
the  State  apparently  will  be  regulating 
limited  aspects  of  surface  coal  mining 
operations. 

Permits  and  Coal  Exploration 
Approvals.  Sections  942.770  through 
942.795  establish  the  same  provisions, 
where  applicable,  as  30  CFR  Chapter 
VII,  Subchapter  G,  Surface  Coal  Mining 
and  Reclamation  Operations  Permits 
and  Coal  Exploration  Procedures 
Systems  Under  Regulatory  Programs. 
Section  942.770  cross-references  30  CFR 
770.  Section  771.12  of  the  permanent 
program  rules  lists  other  laws  with 
which  the  Secretary  will  coordinate 
permitting  activities.  That  coordination 
is  required  pursuant  to  section  504(h). 

In  addition  to  the  requirements  under 
the  permanent  program  rules,  additional 
provisions  are  added  for  OSM  permit 
review.  Vlore  detail  is  necessary  when 
OSM  is  the  regulatory  authority  in  order 
to  provide  direction  to  the  permit 
applicant. 

The  proposed  rule  at  §  942.773(b) 
would  estabHsh  a  procedure  for  the 
handling  of  permit  applications.  This  is 
considered  necessary  rn  order  to  dispose 
of  applications  which  are  grossly 
deficient  early  in  the  processing,  to 
provide  a  formal  procedure  for  obtaining 
additional  information,  and  lo  indicate 
the  procedure  for  determinations  of 
completeness. 

The  proposed  rule  at  §  942.773(c) 
would  authorized  the  Office  to  obtain 
additional  permit  information  than  that 
required  under  30  CFR  773.  Such 
additional  information  would  be 
required  in  order  to  meet  the  obligations 
imposed  on  the  Office  under  the  Federal 
laws  identified  under  30  CFR  773.12.  It 
would  also  allow  the  Office  to  obtain 
information  in  order  to  comply  with  the 
National  Environmental  Policy  Act.  as 
discussed  above. 
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The  proposed  rule  at  §  942  774(b) 
would  indicate  that  a  signific  ant 
revision  of  the  permit  is  one  i  equiring 
public  notice  and  is  subject  to  formal 
hearing  if  one  is  requested.  Spction 
774.13(b)  directs  the  regula' 
to  establish  guidelines  for  a  . 
revision.  Section  511(a)(2)  of 
authorizes  the  regulatory  authority 
establish  such  guidelines,  bul 
provides  that  any  significant 
in  the  reclamation  plan  shall 
to  formal  revision.  The  . 
provides  that  a  change  in  the 
reclamation  plan  will  be  cons  i 
significant  if  it  has  the  potent  a 
the  achievement  of  reclama 
the  approved  plan. 

The  proposed  rule  at  §  942.^74(c) 
would  specify  a  period  of  30  (  ays  within 
which  to  submit  written  comi  lents  on  an 
application  for  approval  of  a  ransfer, 
assignment  or  sale  of  a  permi  t.  There  is 
no  period  set  in  30  CFR  774.1; 

A  section  applicable  only 
Tennessee  Federal  Program  i 
to  be  added  at  §  942.776  for 
of  existing  permanent  prograii  permits 
issued  under  the  Tennessee  s  ate 
regulatory  program.  It  is  base  i 
section  504(d)  of  the  Act.  Secf  on 
773.11(d)  of  the  permanent  ^ 
rules,  in  part,  implement  the  ^ 
the  Act.  However,  there  is  no 
procedure  set  out  in  that  regu 
is  there  a  provision  for  the  . 
who  is  notified  that  a  revisior 
required  to  obtain  administra  ive 
of  that  determination.  There  i 
provision  for  the  permittee 
conform  his  or  her  operation 
Federal  program  requirement! 
that  permit  revoked  or  susper  d 
proposed  rule  would  specify 
that  a  state-issued  permit  is 
such  permits  will  be  reviewec 
determined  not  to  be  in  confo  m 
the  Act.  a  notice  will  be  given 
period  of  time  set  for  conform  ng 
operation  to  the  requirements 
It  would  also  generally  specif; 
permittee  could  do  to  have  su 
determination  reviewed  and  the 
procedure  for  the  Office  s 
revoking  the  permit, 

The  proposed  rule  at  S  942. 
would  also  specify  the  perfori  i 
standards  with  which  a 
have  to  comply.  Such  i . 
necessary  in  light  of  the  repea 
Tennessee  statute  and  regula 
which  the  permit  was  issued, 
would  provide  that  if  the  perniit 
specifies  standards  with  whic  i 
copipliance  is  required,  then  t  lat  would 
control.  However,  if  the  permit  is  silent, 
then  the  Federal  program  star  dards 
would  apply.  For  example,  if  fie  state- 
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issued  permit  specified  the  seeding  rate 
for  revegetating  reclaimed  land,  then 
that  standard  would  be  prevail.  If, 
however,  the  permit  does  not  so  specify, 
then  the  standards  set  in  the  Federal 
program  would  be  applicable.  Such 
standards  would  be  applicable  unless 
and  until  they  are  modified  through  the 
permit  review  undertaken  by  OSM. 

The  permanent  program  rules  for 
granting  variances  from  approximate 
original  contour  requirements  in  30  CFR 
785.16  provide  in  paragraph  (f)  that 
variances  may  be  granted  only  if  the 
regulatory  authority  has  established 
specific  rules  to  govern  them.  The  rules 
in  30  CFR  816.133(d)  provide  the  specific 
criteria  required  by  §  785.16(f). 
Therefore,  no  additional  criteria  are 
needed  or  proposed. 

A  permit  fee  is  required  under  section 
507(a)  of  the  Act  and  30  CFR  771.25. 
Section  942.771  cross-references  the 
latter  regulation.  However,  no  fee 
schedule  has  been  set  for  Federal 
programs  generally,  and  one  is  not  being 
proposed  at  this  time  for  Tennessee.  A 
rulemaking  notice  is  expected  to  appear 
in  the  near  future  to  set  a  fee  schedule 
for  Tennessee,  other  Federal  programs 
and  Federal  lands  permits. 

OSM  is  currently  developing  permit 
application  forms  for  use  in  Tennessee. 
In  the  meantime,  a  prospective  permit 
applicant  should  contact  OSM  in  order 
to  determine  the  format  for  an 
application. 

Small  Operator  Assistance.  Section 
942.795  would  establish  the  same 
standards  for  the  small  operator 
assistance  program  as  are  found  in  Part 
795  of  the  permanent  program  rules. 
OSM  expects  during  its  administration 
of  the  SOAP  in  Tennessee  that  Federal 
funds  will  be  sufficient  to  provide  for  the 
authorized  services,  and  does  not  expect 
to  exercise  its  option  at  30  CFR 
795.11(b).  That  option  allows  OSM  to 
establish  a  formula  for  allocating  limited 
funds  to  provide  the  services  pursuant  to 
Part  795. 

OSM  will  award  SOAP  contracts  to 
qualified  laboratories  utilizing  a 
streamlined  procurement  system  that 
complies  with  the  Federal  Aquisition 
Regulations.  Prior  to  issuing  a  Request 
for  Proposal,  OSM  will  announce  its 
intention  through  publication  in  the 
Commerce  Business  Daily.  Unlike  the 
procedures  currently  used  by  Tennessee 
to  develop  an  independent  list  of 
qualified  labs,  OSM  will  qualify  labs  as 
part  of  its  contracting  process. 

Bonding.  Section  942.800  establishes 
the  same  provisions,  where  applicable, 
as  30  CFR  Chapter  VII,  Subchapter  J. 
Bond  and  Insurance  Requirements  for 


Surface  Coal  Mining  and  Reclamation 
Operations. 

A  provision  would  be  added  as 
paragraph  (b)  of  §  942.800  specifying  the 
procedure  that  the  Office  would  follow 
in  reviewing  the  bonds  posted  by 
operators  in  order  to  obtain  a  permanent 
program  permit  from  Tennessee.  If  a 
bond  amount  is  determined  to  be 
inadequate,  notice  would  be  given  and 
the  operator  would  have  the  option  of 
replacing  the  existing  bond  with  an 
adequate  one  or  of  posting  an  additional 
bond  for  the  amount  of  the  shortfall. 

OSM  is  considering  adding  a 
provision  which  would  require  all 
permittees  within  a  period  of  time  after 
the  program  effective  date  to  submit  an 
assignment  of  the  bond  which  would 
include  the  United  States.  If  added  to 
the  final  rule,  no  actual  notice  would  be 
given  to  an  operator.  By  rule,  in  order  to 
continue  mining  past  a  specified  date, 
the  operator  would  have  to  submit  a 
document  indicating  that  the  United 
States  was  a  payee  of  the  bond,  as  well 
as  the  State.  This  would  foreclose 
sending  notice  to  operators  as  it  is 
assumed  that  only  those  operators  who 
would  have  obtained  permits  from  the 
State  after  April  18, 1984,  would  have 
posted  a  bond  made  payable  to  the 
United  States  or  the  State. 

Performance  Standards.  Except  where 
specifically  modified  for  the  Tennessee 
Federal  program.  §§  942.815  through 
942.828  establish  the  same  provisions, 
where  applicable,  as  30  CFR  Chapter 
VII,  Subchapter  K,  Permanent  Program 
Performance  Standards.  An  addition  to 
those  standards  is  proposed  at 
§§  942.816  and  942.817  with  respect  to 
the  standards  for  revegetation  success. 
Options  are  offered  for  other 
performance  standards  on  which  the 
Office  is  soliciting  comment  under 
Option  2. 

The  proposed  addition  for 
revegetation  success  is  considered 
necessary  because  30  CFR  816.116(a)(1) 
requires  that  the  regulatory  authority 
establish  standards  for  success  and 
statistically  valid  sampling  techniques 
for  measuring  success.  Proposed 
§  942.816(b)  would  set  forth  success 
standards  and  sampling  techniques  for 
use  at  the  time  of  bond  release  for  each 
major  post-mining  land  use.  For  grazing 
land  or  pasture  the  Office  is  proposing  a 
standard  of  90%  ground  cover.  In 
addition  to  satisfy  this  ground  cover 
requirement,  the  production  of  living 
plants  must  be  equal  to  or  greater  than 
the  average  county  yield  as  determined 
by  the  U.S.  Department  of  Agriculture 
soil  survey.  The  90%  standard  is  a 
provision  of  the  Tennessee  regulatory 
program  and  is  usually  considered  to  be 
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the  minimum  acceptable  level  of  cover 
for  pasture  land.  A  production  standard 
is  also  being  proposed  because  ground 
cover  alone  may  not  always  indicate  the 
capability  of  reclaimed  land  to  support 
livestock. 

For  areas  developed  as  cropland,  the 
Office  is  proposing  that  average  county 
yield  be  used  as  the  standard  for 
determining  reclamation  success.  Such 
information  would  be  taken  from  the 
U.S.  Agriculture  Department  soil  survey. 
Adjustments  for  local  yield  variation 
within  the  county  would  be  made  for 
disease,  pests  and  weather-induced 
variations  and  differences  in  crop 
management  practices.  The  Office  is 
proposing  that  actual  crop  yields  be 
used  to  demonstrate  the  restoration  of 
cropland  soils  because  there  is 
insufficient  research  and  experience  to 
establish  the  reliability  of  other 
methods.  The  proposed  rule  would 
require  crops  to  be  grown  on  only  a 
representative  portion  of  the  permit  area 
that  would  be  sufficient  in  size  to 
demonstrate  successful  soil  restoration. 
For  the  purposes  of  this  rule,  hayland 
would  be  included  in  the  definition  of 
cropland. 

Another  subparagraph  of  paragraph 
(b)  would  require  80%  ground  cover  for 
areas  developed  for  wildlife  habitat, 
recreation,  or  forest  products.  The 
stocking  requirement  for  woody  plants 
would  be  approved  by  the  Office  on  a 
case-by-case  basis  and  specified  in  the 
mining  and  reclamation  plan.  In 
approving  stocking  rates,  the  Office 
would  rely  heavily  upon 
recommendations  of  the  State  agencies 
responsible  for  the  administration  of 
forestry  and  wildlife  programs.  The 
Office  believes  that  case-by-case 
approval  would  allow  the  flexibility 
necessary  to  accommodate  the 
specialized  requirements  of  various 
wildlife  and  forest  management  plans. 
Eighty  percent  ground  cover  is  believed 
to  be  necessary  to  control  erosion  on 
steep  terrain  that  is  common  to  eastern 
Tennessee  coal  flelds.  In  applying  this 
and  other  ground  cover  standards,  the 
Office  would  use  the  definition  of 
ground  cover  that  is  in  the  permanent 
program  rules  at  30  CFR  701.5.  By  the 
definition,  ground  cover  includes  both 
the  aerial  parts  of  living  vegetation  and 
litter  that  is  produced  naturally  on  site. 
Another  subparagraph  of  paragraph 
(b)  would  adopt  the  existing  requirement 
of  Tennessee  permanent  program  rules 
which  prohibits  bare  areas  larger  than 
one-sixteenth  of  an  acre  in  size  and  that 
total  more  than  10%  of  the  area  seeded. 
The  Office  believes  that  such  a 
provision  is  necessary  to  avoid  releasing 
bond  on  lands  that  meet  the  overall 


cover  requirements  of  80  or  90%  ground 
cover,  but  still  have  localized  areas  that 
are  not  yet  stabilized  from  soil  erosion. 
The  next  subparagraph  of  paragraph 
(b)  would  require  the  distribution  of 
woody  plants  within  the  permit  area  to 
be  consistent  with  the  post-mining  land 
use.  This  is  to  ensure  that  all  growing 
space  is  effectively  utilized  for  land  uses 
such  as  timber  production.  It  would 
require  mine  operators  to  replant  areas 
where  the  survival  of  woody  plants  was 
uneven. 

The  final  subparagrph  of  paragraph 
(b)  would  adopt  by  reference  the 
sampling  techniques  for  measuring 
wood  plant  stocking  and  ground  cover 
that  are  contained  in  the  Office's 
publication  'Technical  Guides  on  Use  of 
Reference  Areas  and  Technical 
Standards  for  Evaluation  of  Surface 
Mine  Revegetation  in  OSM  Regions  I 
and  n."  It  would  also  allow  for 
alternative  sampling  techniques  to  be 
used  if  approved  by  the  Office.  The 
Office  notes  that  the  sampling 
techniques  described  in  the  above 
publication  were  developed  by  the 
Tennessee  Valley  Authority  for  use  on 
mining  operations  common  to  the 
Appalachian  region  and  are,  therefore, 
believed  to  be  well-suited  to  mines  in 
eastern  Tennessee.  The  proposed  rule 
also  provides  for  the  use  of  quadrants 
and  total  crop  yields  where  cropland  is 
the  post-mining  land  use. 

The  same  standards  would  be  added 
to  paragraph  (b)  of  S  942.817  for 
underground  mining. 

The  Office  specifically  invites 
comments  on  any  aspect  of  these 
proposed  revegetation  success  rules. 

The  options  provided  in  Option  2, 
discussed  below,  would  add  additional 
performance  standards.  OSM  . 
specifically  invites  comments  on 
whether  additional  provisions  of 
specificity  should  also  be  added  to  the 
performance  standards.  Such  additions 
may  be  necessary  because  OSM  is  the 
regulatory  authority  and  a  greater  level 
of  detail  could  be  helpful  in  adequately 
informing  interested  parties. 

Inspection  and  Enforcement 
Procedures.  Sections  942.842, 942,843 
and  942.845  establish  the  same 
provisions  as  30  CFR  Chapter  VII, 
Subchapter  L,  Permanent  Program 
Inspection  and  Enforcement  Procedures. 
No  changes  are  proposed  in  those 
procedures  for  the  Tennessee  Federal 
program. 

Blaster  Training  and  Certification. 
Section  942.850  cross-references  30  CFR 
Part  850.  However,  there  are  no 
substantive  standards  for  a  Federal 
program  for  blaster  training  and 
certification  at  present.  OSM  has  been 


developing  such  a  program  and  *vill  in 
the  future  be  proposing  one  which,  upon 
its  adoption  in  final,  would  be 
applicable  to  the  Tennessee  Federal 
program. 

Option  2 

Option  2  would  add  several 
provisions  to  Option  1.  The  first  would 
place  a  limitation  on  the  definition  of 
"Coal  loading  facilities"  in  the  definition 
of  "support  facilities"  in  30  CFR  701.5. 
The  others  would  add  specific  detail  to 
performance  standards. 

The  limitation  on  the  term  "coal 
loading  facilities"  would  make  clear  to 
all  operators  of  such  facilities  whether 
they  would  be  subject  to  regulation.  If 
an  operator  of  a  tipple  in  Tennessee 
accepts  raw  coal  from  a  mine,  then  the 
operation  would  be  subject  to 
regulation.  The  Act  in  Section  701{28)(A) 
defines  "surface  coal  mining  operations" 
as  consisting  of  the  loading  of  coal  for 
interstate  commerce  at  or  near  the  mine 
site.  The  permanent  program  rules  in 
S  701.5  define  the  term  "support 
facilities"  as  those  resulting  from  or 
incident  to  a  surface  coal  mining 
operation.  But  there  is  no  further 
indication  of  the  outer  parameters  of 
OSM's  jurisdiction.  The  functional  test 
of  the  first  or  initial  loading  facility — 
one  which  does  not  process  coal — 
would  provide  a  limitation  uoon  which 
an  operator  would  be  able  to  determine 
whether  he  was  subject  to  OSM's 
jurisdiction. 

As  an  alternative  to  the  option  of  the 
first  loading  facility  from  a  mine,  OSM 
solicits  comments  on  placing  a 
geographic  distance  limitation  for 
purposes  of  whether  a  tipple  is  subject 
to  regulation.  The  definition  in  the  Act 
indicates  that  a  coal  loading  facility 
must  be  at  or  near  the  mine  site,  but  no 
particular  distance  is  specified.  The 
definition  of  "support  facility"  indicates 
that  the  phrase  "resulting  from  or 
incident  to"  connotes  an  element  of 
proximity.  Thus,  OSM  could  set  a 
particular  distance  from  a  mine  as  the 
limitation  for  asserting  jurisdiction  over 
coal  tipples.  OSM  could  also  adopt  a 
geographic  limit  in  conjunction  with  the 
adoption  of  the  functional  test  in  the 
option. 

The  performance  standards  under 
Option  2  seek  comment  on  the  possible 
addition  of  detailed  standards  in  four 
areas:  Diversions,  sedimentation  ponds, 
underdrains  in  excess  spoil  fills,  and 
backfilling  and  grading  timing 
requirements.  The  revision  of  the 
permanent  program  rules  resulted  in 
flexibility  being  added  to  the  rules.  This 
affords  the  regulatory  authority  latitude 
in  setting  standards  in  its  rules.  The 
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regulatory  authority  also  has  th  e  option 
of  not  adding  any  particular  de  lign 
criteria  to  its  program  rules  anc 
deferring  to  the  qualified,  regisl  ered 
professional  engineer  who  i»tG  certify 
many  of  the  designs  in  the  pern  it 
application.  Thus,  OSM  would  ike  to 
receive  comment  on  the  possib  e 
addition  of  the  design  criteria  ii  i  three 
areas — ones  which  are  conside  ed 
important  in  surface  mining  opf  rations. 
The  proposed  criteria  for  divi  irsions, 
sedimentation  ponds  and  undei  drains 
for  excess  spoil  fills  are  for  the  most 
part  taken  from  the  Tennessee  )rogram 
regulations.  In  large  part,  those 
regulations  are  based  on  the  pnivious 
Federal  permanent  program  reg  illations. 
Borrowing  the  Tennessee  regui.  tions  is 
appropriate  since  they  would  ai  least 
have  had  to  meet  the  previous  I  ederal 
rules  and  may  have  been  modif  ed  for 
particular  conditions  in  the  Stal  s. 
Further,  adoption  of  such  rules  vould 
provide  a  measure  of  continuity  from  the 
state  to  the  Federal  program. 

As  an  alternative  to  the  adop  ion  of 
the  criteria  set  out  in  Option  2 
§942.816(c),  (d)  and  (d)  OSM  is 
considering  not  providing  any  a  Iditional 
standards  in  the  rules  than  the  i  evised 
permanent  program  rules,  but  ir  stead 
issuing  technical  guidelines.  If  s  ich 
guideline  were  issued,  an  opera  or  or 
engineer  could  rely  on  the  guide  ines  for 
the  design  of  a  structure.  Having  designs 
other  than  those  in  the  guideline  s  would 
be  approved  on  a  case-by-case  basis  if 
the  engineering  is  sound.  Specif  c 
comment  is  solicited  on  the  ado  )tion  of 
this  alternative  instead  of  the  ac  dition 
of  design  criteria. 

These  alternatives— diversior  b, 
sedimentation  ponds  and  undenlrains — 
would  also  be  made  applicable  o  the 
underground  mining  rule.  §  942.(  17. 
A  fourth  performance  standar  i  is 
offered  under  §  942.816(f)  of  Option  2.  It 
would  set  timing  requirements  fi»r 
backfilling  and  grading.  They  would  be 
the  same  standards  as  the  previi  )us 
unrevised  Federal  permanent  pr  jgram 
rules  in  §  816.101(a).  See  44  FR  1 5395 
(March  13, 1979).  They  would  es  ablish 
the  requirement  for  contour  min  ng 
backfilling  and  regrading  of  60  cfeys  or 
no  more  than  1,500  linear  feet.  T  lis 
would  be  the  most  important  foi 
Tennessee  operators.  The  currei  t 
Federal  program  rule  which  woi  Id  be 
cross-referenced  in  §  942.816  under 
Option  1  in  §  816.102  does  not  establish 
particular  timing  requirements.  Jhe  Act 
in  section  515{b)((16)  requires 
reclamation  to  proceed  as 
contemporaneously  as  practicab  le  with 
mining.  A  definite  standard  wou  d 
remove  any  doubt  as  to  the 
contemporaneous  requirement. 


Comment  is  sought  on  the  addition  of 
such  a  timing  requirement  or  of  any 
other  standards  for  the  timing  of 
backfilling  and  regrading.  This  option  is 
not  proposed  to  be  added  to  the 
underground  mining  section,  {  942.817. 
No  timing  requirement  is  necessary  for 
underground  mining. 

rv.  Other  Information 

OSM  has  examined  these  proposed 
rules  according  to  the  criteria  of 
Executive  Order  12291  (46  FR  3193, 
February  19. 1981)  and  has  determined 
that  they  do  not  consititute  a  major  rule. 
There  would  be  no  major  economic 
impact  through  adoption  of  this  rule.  The 
coal  mining  industry  in  Tennessee  is 
already  subject  to  the  regulatory 
standards  similar  to  those  the  proposed 
Federal  program  would  impose. 

OSM  has  examined  these  proposed 
rules  pursuant  to  the  Regulatory 
Flexibihty  Act,  5  U.S.C.  601  etseq..  and 
determined  that  they  will  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities.  The  impact  is 
no  different  than  the  effect  of  the 
approval  of  the  state  regulatory 
program. 

Section  702(d)  of  the  Act  provides  that 
promulgation  of  a  Federal  program  shall 
not  constitute  a  major  Federal  action 
under  the  National  Environmental  Policy 
Act,  42  U.S.C.  4332.  Thus,  no 
Environmental  Assessment  is  required 
for  this  rulemaking. 

Office  of  Management  and  Budget 
Review 

The  recordkeeping  and  reporting 
requirements  of  this  rule  are  the  same  as 
those  of  the  permanent  program 
regulations  which  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  44  U.S.C.  3507. 

Any  forms  which  are  developed  by 
OSM  for  the  Tennessee  Federal  program 
will  be  submitted  to  OMB  for  clearance 
under  the  Paperwork  Reduction  Act. 

Drafting  Information 

These  proposed  regulations  were 
drafted  principally  by  David  Jones, 
Office  of  the  Solicitor,  Interior 
Department. 

List  of  Subjects  in  30  CFR  942 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
mining,  Reporting  requirements. 

Accordingly,  30  CFR  Part  942  is 
proposed  to  be  amended  as  set  forth 
herein. 


Dated:  June  22, 1984. 
Leoiu  A.  Powm, 

Acting  Assistant  Secretary,  Land  and 
Minerals  Management. 

30  CFR  Chapter  VII  is  amended  by 
revising  Part  942. 

Option  1  for  New  Part  942 

1.  Part  942  is  revised  to  read  as 
follows: 

PART  942— TENNESSEE 

Sec. 

942.700  Tennessee  federal  program. 

942.701  General. 

942.707    Exemption  for  coal  extraction 
incident  to  government-financed 
highway  or  other  construction. 

942.761  Areas  designated  unsuitable  for 
surface  coal  mining  by  act  of  Congress. 

942.762  Criteria  for  designating  areas  as 
unsuitable  for  surface  coal  mining 
operations. 

942.764    Processes  for  designating  areas 
unsuitable  for  surface  coal  mining 
operations. 

942.770  General  requirements  for  permit  and 
exploration  procedure  systems  under 
regulatory  programs. 

942.771  General  requirements  for  permits 
and  permit  applications. 

942.772  Requirements  for  coal  exploration. 

942.773  Requirements  for  permits  and 
permit  processing. 

942.774  Revision,  renewal,  and  transfer, 
assignment,  or  sale  of  permit  rights. 

942.775  Administrative  and  judicial  review 
of  decisions. 

942.775    Review  of  Tennessee  Permanent 
Program  permits. 

942.777  General  content  requirements  for 
permit  applications. 

942.778  Permit  applications — minimum 
requirements  for  legal,  financial, 
compliance,  and  related  information. 

942.779  Surface  mining  permit 
applications — minimum  requirements  for 
information  on  environmental  resources. 

942.780  Surface  mining  permit 
applications — minimum  requirements  for 
reclamation  and  operation  plan. 

942.782  Underground  mining  permit 
applications — minimum  requirements  for 
legal,  financial,  compliance,  and  related 
information. 

942.783  Underground  mining  permit 
applications — minimum  requirements  for 
information  on  environmental  resources. 

942.784  Underground  mining  permit 
applications — minimum  requirements  for 
reclamation  and  operation  plan. 

942.785  Requirements  for  special  categories 
of  mining. 

942.795    Small  operator  assistance. 
942.800    Bond  and  insurance  requirements 

surface  coal  mining  and  reclamation 

operations. 

942.815  Performance  standards — coal 
exploration. 

942.816  Performance  standards— surface 
mining  activities. 

942.817  Performance  standards — 
underground  mining  activities. 
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942.819    Special  performance  standards — 
auger  mining. 

942.823  Special  performance  standards — 
operations  on  prime  farmland. 

942.824  Special  performance  standards — 
mountaintop  removal. 

942.827  Special  performance  standards — 
coal  preparation  plants  not  located 
within  the  permit  area  of  a  mine. 

942.828  Special  performance  standards — in 
situ  processing. 

942.842  Federal  inspections. 

942.843  Federal  enforcement. 
942.845    Civil  penalties. 

942.3509    Blaster  training  and  certification. 

Authority:  Pub.  L.  95-87,  The  Surface 
Mining  Control  and  Reclamation  Act  of  1977, 
30  U.S.C.  1201  et  seq. 

§942.700    Tennessee  Federal  program. 

(a)  This  part  contains  all  rules  that  are 
applicable  to  surface  coal  mining 
operations  in  Tennessee  which  have 
been  adopted  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977. 

(b)  Certain  of  the  rules  in  this  part 
cross-reference  pertinent  parts  of  the 
permanent  program  regulations  in  this 
chapter.  The  full  text  of  a  cross- 
referenced  rule  is  in  the  permanent 
program  rule  cited  under  the  relevant 
section  of  the  Tennessee  Federal 
program. 

(c)  The  rules  in  this  part  apply  to  all 
surface  coal  mining  operations  in 
Tennessee  conducted  on  non-Federal 
and  non-Indian  lands.  To  the  extent 
required  by  Part  740  of  this  chapter,  this 
part  also  applies  to  operations  on 
Federal  lands  in  Tennessee. 

(d)  The  information  collection 
requirements  contained  in  this  part  have 
been  approved  by  the  Office  of 
Management  and  Budget  under  44  U.S.C. 
3507  and  assigned  Clearance  No. . 

§  942.701    General. 

(a)  Sections  700.5,  700.11,  700.12, 
700.13,  700.14.  700.15  and  Part  701  of  this 
chapter  shall  apply  to  coal  exploration 
and  surface  coal  mining  and  reclamation 
operations  in  Tennessee. 

(b)  Surface  coal  mining  and 
reclamation  operations  in  Tennessee 
which  do  not  have  a  valid  permanent 
program  permit  on  the  effective  date  of 
this  program  shall  comply  with 
subchapter  B  of  this  chapter  until 
issuance  of  a  permit  under  this  program. 

(c)  Records  required  by  §  700.14  of 
this  chapter  to  be  made  available  locally 
to  the  public  shall  be  retained  at  the 
county  recorder's  office  or  another 
appropriate  public  office  in  the  county  in 
which  an  operation  is  located,  and  at  the 
nearest  OSM  Field  Office. 


S  942.707    Exemption  for  coal  extraction 
Incident  to  Government-financed  highway 
or  other  construction. 

Part  707  of  this  chapter.  Exemption  for 
Coal  Extraction  Incident  to  Government- 
Financed  Highway  or  Other 
Construction,  shall  apply  to  surface  coal 
mining  and  reclamation  operations. 

§  942.761    Areas  designated  unsuitable  for 
surface  coal  mining  by  act  of  Congress. 

Part  761  of  this  chapter,  Areas 
Designated  by  Act  of  Congress,  shall 
apply  to  surface  coal  mining  and 
reclamation  operations. 

§  942.762    Criteria  for  designating  areas  as 
unsuitable  for  surface  coal  mining 
operations. 

(a)  Part  762  of  this  chapter.  Criteria  for 
Designating  Areas  Unsuitable  for 
Surface  Coal  Mining  Operations,  shall 
apply  to  surface  coal  mining  and 
reclamation  operations. 

(b)  In  addition  to  the  lands  defined  as 
fragile  in  §  762.5  of  this  chapter,  the 
Office  will  consider  lands  included  on 
the  Tennessee  Natural  Areas  Registry 
under  Tennessee  Code  Annotated 
(TCA)  §  11-14-112.  Natural  Areas 
designated  by  the  Tennessee  General 
Assembly  under  TCA  11-14-108,  areas 
adjoining  Tennessee  Scenic  Trails 
designated  under  TCA  11-13-101,  and 
Scenic  Trails  under  that  same  law. 

§  942.764    Process  for  designating  areas 
unsuitable  for  surface  coal  mining 
operations. 

(a)  Part  764  of  this  chapter,  State 
Process  for  Designating  Areas 
Unsuitable  for  Surface  Coal  Mining 
Operations,  pertaining  to  petitioning, 
initial  processing,  hearing  requirements, 
decisions,  data  base  and  inventory 
systems,  public  information,  and 
regulatory  responsibilities  shall  apply  to 
surface  coal  mining  and  reclamation 
operations. 

(b)  The  Secretary  shall  notify  the 
Tennessee  Department  of  Health  and 
Environment  of  any  area  designated 
unsuitable  or  for  which  such  designation 
has  been  requested  or  terminated. 

§  942.770    General  requirements  for  permit 
and  exploration  procedure  systems  under 
regulatory  programs. 

Part  770  of  this  chapter.  General 
Requirements  for  Permit  and 
Exploration  Procedure  Systems  Under 
Regulatory  Programs,  shall  apply  to 
surface  coal  mining  operations  and 
exploration. 

§  942.771    General  requirements  for 
permits  and  permit  applications. 

Part  771  of  this  chapter.  General 
Requirements  for  Permits  and  Permit 
Applications,  shall  apply  to  any  person 
who  makes  application  for  a  permit  to 


conduct  surface  coal  mining  and 
reclamation  operations. 

§  942.772    Requirements  for  coal 
exploration. 

Part  772  of  this  chapter.  Requirements 
for  Coal  Exploration,  shall  apply  to  any 
person  who  conducts  coal  exploration. 

§  942.773    Requirements  for  permits  and 
permH  processing. 

(a)  Part  773  of  this  chapter. 
Requirements  for  Permits  and  Permit 
Processing,  shall  apply  to  any  permits 
for  surface  coal  mining  and  reclamation 
operations. 

(b)  In  addition  to  the  requirements  of 
30  CFR  Part  773.  the  following  permit 
application  review  procedures  shall 
apply. 

(1)  Any  person  applying  for  a  new 
permit  shall  submit  seven  copies  of  the 
application  to  the  Office. 

(2)  The  Office  shall  review  an 
application  for  administrative 
completeness  and  acceptability  for 
further  review  and  shall  notify  the 
applicant  in  writing  of  the  findings.  The 
Office  shall: 

(i)  Reject  a  flagrantly  deficient 
application,  notifying  the  applicant  of 
the  findings,  or 

(li)  Request  additional  information 
required  for  completeness  stating 
specifically  what  information  must  be 
supplied  and  the  date  by  which  the 
information  must  be  submitted,  or 

(iii)  Judge  the  application 
administratively  complete  and 
acceptable  for  further  review. 

(3]  Should  the  applicant  not  submit 
the  information  as  required  by 
§  943.773(b)(ii)  by  the  specified  date,  the 
Office  may  reject  the  application.  When 
the  applicant  submits  the  required 
information  by  the  specified  date,  the 
Office  shall  review  it  and  advise  the 
applicant  of  its  acceptability. 

(4)  When  the  application  is  judged 
administratively  complete,  the  applicant 
shall  be  advised  by  the  Office  to  file  the 
public  notice  required  by  §  773.13  of  this 
chapter. 

(5)  The  Office  shall  visit  the  proposed 
permit  area  to  determine  whether  the 
mining  and  reclamation  plan  is 
consistent  with  actual  site  conditions. 
The  applicant  will  be  notified  in 
advance  of  the  time  of  the  visit.  At  the 
time  of  the  visit,  the  applicant  shall  have 
the  locations  of  the  proposed  permit 
boundaries,  topsoil  storage  areas, 
sediment  control  structures,  and  other 
significant  features  contained  in  the 
application  marked  by  flagging. 

(6)  Adequacy  of  information  to  allow 
the  Office  to  comply  with  the  National 
Environmental  Policy  Act,  42  U.S.C. 
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4322,  shall  be  considered  in  the 
determination  of  a  complete  ap  plication 
The  Office  may  require  specifii 
additional  information  from  th( 
applicant  as  any  environmenta  review 
progresses  when  such  specific 
information  is  needed  for  apprc^val 
Failure  to  submit  the  additiona 
information  by  the  date(s]  requksted 
could  result  in  disapproval  of  t|e 
application. 

(c)  In  addition  to  the  information 
required  by  subchapter  G  of  th 
chapter,  the  Office  may  require  an 
applicant  to  submit  supplemeni  ary 
information  to  ensure  complian  le  with 
applicable  Federal  laws  and  regulations 
other  than  the  Act. 


rights. 
Rijvision; 
Assigni  [lent,  or 
y  to  any 
^oal 
operations 


' appro  ^ed 


§  942.774    Revision,  renewal,  and 
assignment,  or  sale  or  permit 

(a)  Part  774  of  this  chapter. 
Renewal:  and  Transfer, 
Sale  of  Permit  Rights,  shall  app 
such  actions  involving  surface 
mining  and  reclamation 
permits. 

(b)  Any  revision  to  the 
mining  or  reclamation  plan  will 
subject  to  review  and  approval 
Office.  A  significant  revision  to 
reclamation  plan  will  be  subjec: 
public  notice  and  hearing 
the  program  prior  to  approval 
implementation.  A  change  in 
reclamation  plan  will  be 
significant  if  it  has  the  potentia 
the  achievement  of  reclamation 
outlined  in  the  approved  plan. 

(c)  In  addition  to  the 
30  CFR  Part  774.  any  person  ha 
interest  which  is  or  may  be  a 
affected  by  a  decision  on  the 
assignment,  or  sale  of  permit  ri; 
including  an  official  of  any 
State,  or  local  government 
submit  written  comments  on  th 
application  to  the  Office  within 
(30)  days  of  either  the  publi 
newspaper  advertisement 
CFR  774.17(b)(2)  or  receipt  of  ar 
administratively  complete  appl 
whichever  is  later. 


transfer, 
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§942.775    Administrative  and  Judicial 
review  of  decisions. 

Part  775  of  this  chapter. 
Administrative  and  Judicial  Re\iiew  of 
Decisions,  shall  apply  to  all  decisions  on 
permits. 

S  942.776    Review  of  Tennessee 
Permanent  Program  permits. 

(a)(1)  All  permits  issued  under  the 
approved  State  regulatory  progi  am  by 
the  Tennessee  Department  of 
Conservation  or  the  Departmen  of 
Health  ailti  Environment  prior  ti  i  the 
effective  date  of  this  program  sqall  be 


valid,  but  subject  to  further  action  by 
OSM. 

(2)  The  permittee  shall  comply  with 
the  specific  terms  of  the  permit.  Where 
the  permit  does  not  specify  specific 
standards  with  which  compliance  is 
required  the  permittee  shall  comply  with 
the  standards  of  the  Federal  program. 

(b)(1)  The  Office  will  review  all 
permanent  program  permits  issued  by 
the  State  of  Tennessee  beginning  on  the 
effective  date  of  this  program.  If  the 
Office  determines  that  any  State  permit 
was  granted  contrary  to  the 
requirements  of  the  Act,  the  permittee 
will  be  notified  and  periods  of  time 
specified  within  which  to  revise  the 
permit  and  to  conform  any  ongoing 
surface  coal  mining  operations  to  the 
requirements  of  this  part  and  the  Act. 

(2)  If  the  permittee  wants  to  have  the 
decision  that  the  State  permit  was 
granted  contrary  to  the  requirements  of 
the  Act  reviewed,  he  or  she  shall  file  a 
petition  for  review  with  the  Office  of 
Hearings  and  Appeals  pursuant  43  CFR 
4.1280  within  30  days  of  notification. 

(3)  If  a  permittee  fails  to  revise  the 
permit  and  conform  operations  to  the 
requirements  of  this  part  and  the  Act 
within  reasonable  periods  of  time  as 
specified  by  the  Office,  the  permittee 
will  be  issued  an  order  to  show  cause  as 
to  why  the  permit  should  not  be 
suspended  or  revoked.  The  notice  shall 
be  filed  in  accordance  with  30  CFR 
843.14.  The  Director  shall  promptly  file  a 
copy  of  the  order  to  show  cause  with  the 
Office  of  Hearings  and  Appeals.  The 
permittee  may  file  an  answer  to  the 
order  and  request  a  hearing  under  43 
CFR  Part  4.  If  a  hearing  is  requested,  the 
procedures  provided  in  43  CFR  Part  4  for 
show  cause  hearings  shall  be  applicable. 

§  942.777    General  content  requirements 
for  permit  applications. 

Part  777  of  this  chapter.  General 
Content  Requirements  for  Permit 
Applications,  shall  apply  to  any  person 
who  makes  apphcation  for  a  permit  to 
conduct  surface  coal  mining  and 
reclamation  operations. 

§  942.779    Permit  spplicatlons— minimum 
requirements  for  legal,  financial, 
compliance,  and  related  Information. 

Part  778  of  this  chapter,  Permit 
Applications — Minimum  Requirements 
for  Legal,  Financial,  Compliance,  and 
Related  Information,  shall  apply  to  any 
person  who  makes  application  for  'a 
permit  to  conduct  surface  coal  mining 
and  reclamation  operations. 

9  942.779    Surface  mining  permit 
appllcatlona— minimum  requirements  for 
Information  on  environmental  resources. 

Part  779  of  this  chapter.  Surface 
Mining  Permit  Applications — Minimum 


Requirements  for  Information  on 
Environmental  Resources,  shall  apply  to 
any  person  who  makes  application  to 
conduct  surface  coal  mining  and 
reclamation  operations. 

§  942.780    Surface  mining  permit 
applications — minimum  requirements  for 
reclamation  and  operation  plan. 

Part  780  of  this  chapter.  Surface 
Mining  Permit  Applications — Minimum 
Requirements  for  Reclamation  and 
Operation  Plan,  shall  apply  to  any 
person  who  makes  application  to 
conduct  surface  coal  mining  and 
reclamation  operations. 

§  942.782    Underground  mining  permit 
applications— minimum  requirements  for 
legal,  financial,  compliance,  and  related 
Information. 

Part  782  of  this  chapter.  Underground 
Mining  Permit  Applications — Minimum 
Requirements  for  Legal,  Financial, 
Compliance,  and  Related  Information, 
shall  apply  to  any  person  who  makes 
application  to  conduct  underground  coal 
mining  and  reclamation  operations. 

§  942.783    Underground  mining  permit 
applications — minimum  requirements  for 
Information  on  environmental  resources. 

Part  783  of  this  chapter.  Underground 
Mining  Permit  Applications — Minimum 
Requirements  for  Information  on 
Environmental  Resources,  shall  apply  to 
any  person  who  makes  application  to 
conduct  underground  coal  mining  and 
reclamation  operations. 

§  942.784    Underground  mining  permit 
applications — minimum  requirements  for 
reclamation  and  operation  plan. 

Part  784  of  this  chapter.  Underground 
Mining  Permit  Applications — Minimum 
Requirements  for  Reclamation  and 
Operation  Plan,  shall  apply  to  any 
person  who  makes  application  for  a 
permit  to  conduct  underground  coal 
mining  and  reclamation  operations. 

§  942.785    Requirements  for  special 
categories  of  mining. 

Part  785  of  this  chapter.  Requirements 
for  Special  Categories  of  Mining,  shall 
apply  to  each  person  who  makes 
application  for  a  permit  to  conduct 
certain  categories  of  surface  coal  mining 
and  reclamafion  operations  as  specified 
therein. 

§  942.795    Small  operator  assistance. 

Part  795  of  this  chapter.  Small 
Operator  Assistance,  shall  apply  to  any 
person  making  application  for 
assistance  under  the  small  operator 
assistance  program. 
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§  942.800    Bond  and  insuranca 
requirements  for  surface  coal  mining  and 
reclamation  operations. 

(c)  Except  as  provided  in  the  following 
paragraph.  Part  800  of  this  chapter,  Bond 
and  Insurance  Requirements  for  Surface 
Coal  Mining  and  Reclamation 
Operations  Under  Regulatory  Programs, 
shall  apply  to  any  person  conducting 
surface  coal  mining  and  reclamation 
operations. 

(b)(1)  The  Office  shall  review  the 
adequacy  of  the  bonds  for  those 
operators  who  posted  reclamation 
bonds  with  the  State  of  Tennessee  under 
its  permanent  regulatory  program  prior 
to  the  effective  date  of  this  program  or 
who  gave  the  State  collateral  to 
guarantee  reclamation. 
-     (2)  The  Office  shall  notify  any 
permittee  that  additional  bond  is 
required  where  it  is  determined  that  the 
bond  amount  is  inadequate  and  shall 
require,  within  a  reasonable  period  of 
time  as  specified,  that  any  permittee 
either — 

(i)  Post  a  new  bond  in  sufficient 
amount  made  payable  to  "The  United 
States  or  The  State  of  Tennessee";  or 

(ii)  Provide  an  executed  assignment  of 
the  bond  may  payable  to  "The  United 
States  or  The  States  of  Tennessee"  and 
an  additional  bond  or  bonds  made 
payable  in  the  same  manner. 

§942.815    Performance  standards— coal 
exploration. 

Part  815  of  this  chapter.  Permanent 
Program  Performance  Standards — Coal 
Exploration,  shall  apply  to  any  person 
who  conducts  coal  exploration. 

§  942.816    Performance  standards- 
surface  mining  activities. 

(a)  Part  816  of  this  chapter,  Permanent 
Program  Performance  Standards — 
Surface  Mining  Activities,  shall  apply  to 
any  person  who  conducts  surface  coal 
mining  and  reclamation  operations. 

(b)  The  following  success  standards 
and  sampling  techniques  shall  be  used 
by  the  Office  for  determining  bond 
release. 

(1)  For  areas  developed  for  use  as 
grazing  land  or  pasture,  the  ground 
cover  shall  be  at  least  ninety  percent 
(90%)  and  production  of  living  plants 
shall  be  equal  to  or  greater  than  the 
average  county  yield  as  stated  in  the 
U.S.  Department  of  Agriculture  soil 
survey  for  the  county  in  which  the 
permit  area  is  located. 

(2)  For  areas  developed  for  use  as 
cropland,  crop  production  shall  be  equal 
to  or  greater  than  the  average  county 
yield  as  stated  in  the  U.S.  Department  of 
Agriculture  soil  survey  for  the  county  in 
which  the  permit  area  is  located. 


(3)  For  areas  developed  for  wildlife 
habitat,  recreational  or  forest  products, 
the  ground  cover  shall  be  at  least  80 
percent  (80%)  and  the  stocking  of  woody 
plants  shall  be  at  least  equal  the  rate 
specified  in  the  approved  mining  and 
reclamation  plan. 

(4)  Bare  areas  shall  not  exceed  one- 
sixteenth  (Vie)  acre  in  size  and  total  not 
more  than  ten  percent  (10%)  of  the  area 
seeded. 

(5)  Distribution  of  woody  plants 
within  the  permit  area  shall  be 
consistent  with  the  post-mining  land 
use. 

(6)  Sampling  techniques  for  measuring 
woody  plant  stocking  and  ground  cover 
shall  be  in  accordance  with  the  Office's 
publication  'Technical  Guides  on  Use  of 
Reference  Areas  and  Technical 
Standards  for  Evaluating  Surface  Mine 
Revegetation  in  OSM  Regions  I  and  II" 
unless  alternative  techniques  are 
approved  by  the  Office.  Quadrats  or 
actual  crop  yields  shall  be  used  to 
determine  production. 

§  942.817    Performance  standards- 
underground  mining  actlvltie*. 

(a)  Part  817  of  this  chapter.  Permanent 
Program  Performance  Standards — 
Underground  Mining  Activities,  shall 
apply  to  any  person  who  conducts 
underground  coal  mining  and 
reclamation  operations. 

(b)  The  following  success  standards 
and  sampling  techniques  shall  be  used 
by  the  Office  in  determining  bond 
release. 

(1)  For  areas  developed  for  use  as 
grazing  land  or  pasture,  the  ground 
cover  shall  be  at  least  ninety  percent 
(90%)  and  production  of  living  plants 
shall  be  equal  to  or  greater  than  the 
average  county  yield  as  stated  in  the 
U.S.  Department  of  Agriculture  soil 
survey  for  the  county  in  which  the 
permit  area  is  located. 

(2)  For  areas  developed  for  use  as 
cropland,  crop  production  shall  be  equal 
to  or  greater  than  the  average  county 
yield  as  stated  in  the  U.S.  Department  of 
Agricultiu^  soil  survey  for  the  county  in 
which  the  permit  area  is  located. 

(3)  For  areas  developed  for  wildlife 
habitat,  recreational  or  forest  products, 
the  ground  cover  shall  be  at  least  80 
percent  (80%)  and  the  stocking  of  woody 
plants  shall  be  at  least  equal  to  the  rate 
specified  in  the  approval  mining  and 
reclamation  plan. 

(4)  Bare  areas  shall  not  exceed  one- 
sixteenth  (Vie)  acre  in  size  and  total  not 
more  than  ten  percent  (10%)  of  the  area 
seeded. 

(5)  Distribution  of  woody  plants 
witlun  the  permit  area  shall  be 
consistent  with  the  post-mining  land 
use. 


(6)  Sampling  techniques  for  measuring 
woody  plant  stocking  and  groimd  cover 
shall  be  in  accordance  with  the  Office's 
publication  'Technical  Guides  on  Use  of 
Reference  Areas  and  Technical 
Standards  for  Evaluating  Surface  Mine 
Revegetation  in  OSM  Regions  I  and  II" 
unless  alternative  techniques  are 
approved  by  the  Office.  Quadrats  or 
actual  crop  yields  shall  be  used  to 
determine  production. 

S  942.819    Special  performance 
standards — auger  mining. 

Part  819  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Auger  Mining,  shall  apply  to 
any  person  who  conducts  surface  coal 
mining  operations  which  include  auger 
mining. 

§  942.823    Special  performance 
standards — operations  on  prime  farmland. 

Part  823  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Operations  on  Prime 
Farmland,  shall  apply  to  any  person 
who  conducts  surface  coal  mining 
operations  on  prime  farmland. 

§  942.824    Special  performance 
standards — mountaintop  removal. 

Part  824  of  this  chapter.  Special 
Permanent  Program  Performance 
Standards — Mountaintop  Removal,  shall 
apply  to  any  person  who  conducts 
surface  coal  mining  and  reclamation 
operations  constituting  mountaintop 
removal. 

§  942.627    Special  performance 
standards — coal  preparation  plants  not 
located  wittiin  ttie  permit  area  of  a  mine. 

Part  827  of  this  chapter.  Permanent 
Program  Performance  Standards — Coal 
Preparation  Plants  Not  Located  Within 
the  Permit  Area  of  a  Mine,  shall  apply  to 
any  person  who  conducts  surface  coal 
mining  and  reclamation  operations 
which  include  the  operation  of  a  coal 
preparation  plant  not  located  within  the 
permit  area  of  a  mine. 

§  942.828    Special  perfonnance 
standards — In  situ  processing. 

Part  828  of  this  chapter,  Special 
Permanent  Program  Performance 
Standards — In  Situ  Processing,  shall 
apply  to  any  person  who  conducts 
surface  coal  mining  and  reclamation 
operations  which  include  the  in  situ 
processing  of  coal. 

§942.842    Federal  inspections. 

Part  842  of  this  chapter.  Federal 
Inspections,  shall  apply  to  all 
exploration  and  surface  coal  mining  and 
reclamation  operations. 
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9M2.S43    Federal  •nforcmiwnt 

Part  843  of  this  chapter.  Fedi  sral 
Enforcement,  shall  apply  whei 
enforcement  action  is  requirec  for 
violations  on  coal  exploration  and 
surface  coal  mining  and  reclaiiation 
operations. 

S942.S45    CivH  penalties. 

Part  845  of  this  chapter.  Civi 
Penalties,  shall  apply  when  ch  il 
penalties  are  assessed  for  viol;  ifions  on 
coal  exploration  and  surface  c^  lal  mining 
and  reclamation  operations. 

S  942.850    Blaster  training  and 
certtflcation. 
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Part  850  of  this  chapter,  Prog}', 
Blaster  Training  and  Certificaf 
apply  to  any  person  who  conducts 
exploration  or  surface  coal 
reclamation  operations 

Option  2  for  New  Fart  942 

2.  Proposed  Part  942  as  set  fctth  under 
Option  1  is  further  amended  by  adding 
§1  942.701(d).  942.816  (c),  (d), 
and  942.817  (c),  (d),  and  (e)  to 
follows: 

S94Z701    General. 


(e) 


mad 


(d)  For  purposes  of  the  defini  ion  of 
the  term  "support  facilities"  in     701.5  of 
this  chapter,  "Coal  loading  faci  ities" 
shall  be  limited  to  all  facilities  i  in  a 
permit  area  and  the  first  handli  ig 
facility  for  raw  coal  after  it  leaijes  the 
permit  area  of  the  mine. 

§  942.816    Performance  standard^ 
surface  mining  activities. 

*        •        •        *        « 

(c)  In  lieu  of  the  requirements  of 
9  816.43(a)(4)  of  this  chapter,  di  version 
design  shall  incorporate  the  foil  owing 

(1)  Channel  lining  shall  be  de  ligned 
using  standard  engineering  prac  tices 
pass  safely  the  design  velocitiei 
shall  comply  with  the  requin 
9  816.71(b)(3)  of  this  chapter 
sand  and  gravel. 

(2)  Freeboard  shall  be  no  less 
feet.  Protection  shall  be  provi 
transition  of  flows  and  for 

such  as  swales  and  curves 

area  protected  is  a  critical  area 
determined  by  the  Office,  the 
freeboard  may  be  increased. 

(3)  Energy  dissipators  shall  b( 
installed  when  necessary  at  di 
points,  where  diversions  intersebt 
natural  streams  and  exit  velocit  / 
diversion  ditch  flow  is  greater 
of  the  receiving  stream. 

(4)  Excess  excavated  materia 
necessary  for  diversion  channel 
geometry  or  regrading  of  the  chi  nnel 
shall  be  disposed  of  in  accordar  ce  with 
SS  816.71  through  816.74  of  this  i  hapter. 
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(5)  Topsoil  shall  be  handled  in 
compliance  with  9  816.22  of  this  chapter. 

(d)  In  lieu  of  the  requirements  of 
99  816.46(c)(l)(ii)  through 
816.46(c)(iii)(D)  of  this  chapter, 
sedimentation  ponds  shall: 

(1)  Be  located  as  near  as  possible  to 
the  disturbed  area  and  one-hundred 
(100)  feet  from  streams  or  streams  with 
a  biologic  community;  and  be  located  on 
the  flattest  slope  practicable,  but  in  no 
case  on  a  slope  greater  than  20  degrees. 

(2)  Provide  a  minimum  storage  volume 
equal  to  0.2  acre  feet  per  disturbed  acre 
draining  to  the  basin.  The  Office  may 
approve  lesser  sediment  storage 
volumes  equal  to  the  sediment 
calculated  to  enter  the  pond  between 
planned  cleanout  intervals  upon 
submission  and  approval  of  a  plan  for 
removing  sediment  from  the  pond  which 
includes  a  description  of  the  equipment 
to  be  used.  The  minimum  sediment 
storage  volume  shall  be  equal  to  0.1  acre 
feet  per  distributed  acre. 

(3)  Provide  adequate  detention  time  to 
allow  the  effluent  from  the  pond  to  meet 
the  State  and  Federal  effluent  standards. 
Sedimentation  ponds  shall  be  designed 
to  provide  the  required  theoretical 
detention  time  for  the  water  inflow  or 
run-off  entering  the  pond  from  a  ten  (10) 
year,  twenty-four  (24)  hour  precipitation 
event  (design  event). 

(4)  Provide  a  minimum  surface  area 
based  on  the  following  criteria: 

(i)  Physical  properties  of  water  at  4 
degrees  centigrade, 

(ii)  Particles  with  a  diameter  of  10 
microns  (1  x  10-»  meters),  and 

(iii)  Particles  with  a  specific  gravity  of 
1-8.  The  Office  may  approve  designs 
utilizing  higher  specific  gravities  based 
on  the  presentation  of  site  specific  data 
which  supports  the  proposed  value. 

(5)  Provide  a  nonclogging  dewatering 
device  or  conduit  spillway  approved  by 
the  Office  for  the  water  storage  resulting 
from  inflow.  The  dewatering  device 
shall  not  be  located  at  a  lower  elevation 
than  the  maximum  elevation  of  the 
sedimentation  storage  volume  and  shall 
provide  the  detention  time  to  allow  the 
effluent  from  the  pond  to  meet  State  and 
Federal  effluent  limitations. 

(e)  In  lieu  of  the  requirements  of 
9  816.71(f)(3)  of  this  chapter, 
underdrains  shall  consist  of  durable 
rock,  be  designed  and  constructed  using 
current,  prudent  engineering  practices, 
and  meet  the  following  design  criteria: 
In  constructing  the  underdrains,  no  more 
than  ten  percent  (10%)  of  the  rock  may 
be  less  than  twelve  (12)  inches  in  size 
and  no  single  rock  may  be  larger  than 
twenty-five  percent  (25%)  of  the  width  of 
the  drain.  The  minimum  size  of  the  main 
underdrain  .shall  be: 


ToUI  amount  of  fill 
fT-jtenal 

Predommant 
type  of  fill 
material 

Minimum  see  of 
dram,  m  feet 

Width 

Hoight 

L8SS  than  1,000.000  yd 

Oo 

Sandstofw 

Shale 

10 
16 
16 
16 

4 

More  mm  1.000.000  yd 

Oo 

SandMone 

Shale 

6 

Underdrains  shall  consist  of  non- 
degradable,  non-acid  or  toxic-forming 
rock  such  as  natural  sand  and  gravel, 
sandstone,  limestone,  or  other  durable 
rock  that  will  not  slake  in  water  and  will 
be  free  of  coal,  clay  or  shale.  The 
underdrain  system  shall  be  designed  to 
carry  the  anticipated  seepage  of  water 
due  to  rainfall  from  the  excess  spoil  fill 
and  from  seeps  and  springs  in  the 
foundation  of  the  disposal  area  and 
shall  be  protected  from  piping  and 
contamination  by  an  adequate  filter. 

(f)  In  lieu  of  the  requirements  of 
9  816.101(a)  of  this  chapter,  backfilling 
and  grading  shall  proceed  in  accordance 
with  the  following  timing  requirements: 

(1)  Contour  wining.  Rough  backfilling 
and  grading  shall  follow  coal  removal 
by  not  more  than  60  days  or  1,500  linear 
feet.  The  Office  may  grant  additional 
time  for  rough  backfilling  and  grading  if 
the  permittee  can  demonstrate,  through 
a  detailed  written  analysis  under 

9  780.18(b)(3)  of  this  chapter,  that 
additional  time  is  necessary. 

(2)  Open  pit  mining  with  thin 
overburden.  Rough  backfilling  and 
grading  shall  occur  in  accordance  with 
the  time  schedule  approved  by  the 
Office,  on  the  basis  of  the  materials 
submitted  under  9  780.18(b)(3)  of  this 
chapter,  which  shall  specifically 
establish  in  stated  increments  the  period 
between  removal  of  coal  and  completion 
of  backfilling  and  grading. 

(3)  Area  strip  mining.  Rough 
backfilling  and  grading  shall  be 
completed  within  180  days  following 
coal  removal  and  shall  not  be  more  than 
four  spoil  ridges  behind  the  pit  being 
worked,  the  spoil  from  the  active  pit 
being  considered  the  first  ridge.  The 
Office  may  grant  additional  time  for 
rough  backfilling  and  grading  if  the 
permittee  can  demonstrate,  through  the 
detailed  written  analysis  under 

9  780.18(b)f3)  of  this  chapter,  that 
additional  time  is  necessary. 

9  942.8 1 7    Performance  standards- 
underground  mining  activities. 
•        •        *        •        • 

(c)  In  lieu  of  the  requirements  of 
9  816.43(a)(4)  of  this  chapter,  diversion 
design  shall  incorporate  the  following: 

(1)  Channel  lining  shall  be  designed 
using  standard  engineering  practices  to 
pass  safely  the  design  velocities.  Riprap 
shall  comply  with  the  requirements  of 
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§  816.71(b)(3)  of  this  chapter,  except  for 
sand  and  gravel. 

(2)  Freeboard  shall  be  no  less  than  0.3 
feet.  Protection  shall  be  provided  for 
transition  of  flows  and  for  critical  areas 
such  as  swales  and  curves.  Where  the 
area  protected  is  a  critical  area  as 
determined  by  the  Office,  the  design 
freeboard  may  be  increased. 

(3)  Energy  dissipators  shall  be 
installed  when  necessary  at  discharge 
points,  where  diversions  intersect  with 
natural  streams  and  exit  velocity  of  the 
diversion  ditch  flow  is  greater  than  that 
of  the  receiving  stream. 

(4)  Excess  excavated  material  not 
necessary  for  diversion  channel 
geometry  or  regarding  of  the  channel 
shall  be  disposed  of  in  accordance  with 
§§  816.71  through  816.74  of  this  chapter. 

(5)  Topsoil  shall  be  handled  in 
compliance  with  §  816.22  of  this  chapter. 

(d)  In  lieu  of  the  requirements  of 
§§816.46(c)(l)(ii)  through 
816.46(c)(iii)(D)  of  this  chapter, 
sedimentation  ponds  shall: 

(1)  Be  located  as  near  as  possible  to 
the  disturbed  area  and  one-hundred 
(100)  feet  from  streams  or  streams  with 
a  biologic  community;  and  be  located  on 
the  flattest  slope  practicable,  but  in  no 
case  on  a  slope  greater  than  20  degrees. 

(2)  Provide  a  minimum  storage  volume 
equal  to  0.2  acre  feet  per  disturbed  acre 
draining  to  the  basin.  The  Office  may 
approve  lesser  sediment  storage 
volumes  equal  to  the  sediment 
calculated  to  enter  the  onnd  between 


planned  cleanout  intervals  upon 
submission  and  approval  of  a  plan  for 
removing  sediment  from  the  pond  which 
includes  a  description  of  the  equipment 
to  be  used.  The  minimum  sediment 
storage  volume  shall  be  equal  to  0.1  acre 
feet  per  disturbed  acre. 

(3)  Provide  adequate  detention  time  to 
allow  the  effluent  from  the  pond  to  meet 
the  State  and  Federal  effluent  standards. 
Sedimentation  ponds  shall  be  designed 
to  provide  the  required  theroretical 
detention  time  for  the  water  inflow  or 
run-off  entering  the  pond  from  a  ten  (10) 
year,  twenty-four  (24)  hour  precipitation 
event  (design  event). 

(4)  Provide  a  minimum  surface  area 
based  on  the  following  criteria: 

(i)  Physical  properties  of  water  at  4 
degrees  centigrade, 

(ii)  Particles  with  a  diameter  of  10 
microns  (1x10"*  meters),  and 

(iii)  Particles  with  a  specific  gravity  of 
1.8.  The  Office  may  approve  designs 
utilizing  higher  specific  gravities  based 
on  the  presentation  of  site  specific  data 
which  supports  the  proposed  value. 

(5)  Provide  a  nonclogging  dewatering 
device  or  conduit  spillway  approved  by 
the  Office  for  the  water  storage  resulting 
from  inflow.  The  dewatering  device 
shall  not  be  located  at  a  lower  elevation 
than  the  maximum  elevation  of  the 
sedimentation  storage  volume  and  shall 
provide  the  detention  time  to  allow  the 
effluent  from  the  pond  to  meet  State  and 
Federal  effluent  limitations. 


(e)  In  lieu  of  the  requirements  of 
S  816.71(f)(3)  of  this  chapter, 
underdrains  shall  consist  of  durable 
rock,  be  designed  and  constructed  using 
current,  prudent  engineering  practices, 
and  meet  the  following  design  criteria: 
In  constructing  the  underdrains,  no  more 
than  ten  percent  (10%)  of  the  rock  may 
be  less  than  twelve  (12)  inches  in  size 
and  no  single  rock  may  be  larger  than 
twenty-five  percent  (25%)  of  the  widih  of 
the  drain.  The  minimum  size  of  the  main 
underdrain  shall  be: 
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Underdrains  shall  consist  of  non- 
degradable,  non-acid  or  toxic-forming 
rock  such  as  natiu°al  sand  and  gravel, 
sandstone,  limestone,  or  other  durable 
rock  that  will  not  slake  in  water  and  will 
be  free  of  coal,  clay  or  shale.  The 
underdrain  system  shall  be  designed  to 
carry  the  anticipated  seepage  of  water 
due  to  rainfall  fi-om  the  excess  spoil  fill 
and  fi-om  seeps  and  springs  in  the 
foundation  of  the  disposal  area  and 
shall  be  protected  fixim  piping  and 
contamination  by  an  adequate  filter. 
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NUCLEAR  REGUUVTORY 
COMMISSION 

Governors'  Designees  Receiving 
Advance  Notification  of 
Transportation  of  Nuclear  Wa^te 

On  January  6. 1982.  the  Nuclejir 
Regulatory  Commission  (NRC) 
published  in  the  Federal  Register,  as 
Fmal.  certain  amendments  to  lo|CFR 


SlatM 


Anzofw. 


Afkaraai.. 


CaMonw.. 

CotafSQO... 


Cofloscticut .. 


Fionda... 


Of.  Rich  ifd 


Parts  71  and  73  (effective  July  6. 1982), 
which  require  advance  notirication  to 
Governors  or  their  designees  concerning 
transportation  of  certain  shipments  of 
nuclear  waste  and  spent  fuel.  The 
advance  notiHcation  covered  in  Part  73 
is  for  spent  nuclear  reactor  fuel 
shipments  and  the  notification  for  Part 
71  is  for  large  quantity  shipments  of 
radioactive  waste  (and  of  spent  nuclear 


reactor  fuel  not  covered  under  the  final 
amendment  to  10  CFR  Part  73). 

The  following  list  updates  the  names, 
addresses  and  telephone  numbers  of 
those  individuals  in  each  State  who  are 
responsible  for  receiving  information  on 
nuclear  waste  shipments.  The  list  will 
be  published  annually  in  the  Federal 
Register  on  or  about  June  30.  to  reflect 
any  changes  in  information. 


iNi  irviDUALS  Receiving  Advance  Notification  of  Nuclear  Waste  Shipments 


Pwt71 


Cd.   Byrm  Pmcott   Director.   Alabama   Deparlmsnt  ol  Public  Safaly,   PC    Bok   151 1, 
Montg^mary.  AL  36192-0501,  (205)  261-4376'. 

A  Nev*.  Comnissxxter.  Alaska  Department  of  Environmental  Conservation, 
t).  Juneau.  AK  9981 1.  (907)  465-2600. 


Pouch 
Charles  t  Tedfonj.  Orector.  Arizona  RadiaDon  Regulatory  Agency,  92S  South  52nd  Street. 

Suite  4  Tampe.  AZ  85281.  (602)  255-4845,  Atter  hours:  (602)  996-4662. 
E.  F.  W#on.  Diroctor,  Radiatioo  Control  and  Emergency,  Management  Programs,  Arliansas 
*        01  Meaim,  4615  West  Marttham  Street  LiWe  flock.  AR  72201,  (601)  661-2301, 
(501)  661-2136  or  661-2000. 
E.  E.  Kyrlastoa  Chief.  California  Highway  Patrol.  P.O  Box  989.  Sar&mento,  CA  95804,  (916). 


Geor^a.. 


Uaho.. 


Kansas.. 


Kantacky... 


Man*.. 


Maryland.. 


Massachusstls.. 


litehigan.. 


Minnesota.. 


Missoial.. 


Montana.. 


Nabraaka.. 


NewYorli. 


North  Cwolrw.. 
North  Dakota... 


Ohio.. 


J.  Westphal,'  Oflicar  in  Charge.  Staff  Services  Branch.  Cotorado  State  Patni. 
Arkansas  Denver.  CO  80222.  (303)  757-9422. 
The  HoTKXabie  Stanley  J  Pac.  Commi»s«X)er,  Departmerrt  of  Environmental.  Protection.  State 

Office  ioilding,  165  Capitol  Avenue,  Hartford.  CT  06115.'  (203)  566-2110. 
Edward  J  Stainer,'  Secretary,  Department  of  Public  Safety,  Highway  Administration  Building, 

P.O.  B<  X  818,  Dover.  DE  19903,  (302)  736-4321. 
Harlan  Ki  aton,'  Public  Health  Physicist  Manager,  Office  of  Radiation  Control,  Department  of 

Health  fe  Rehabtlitative  Services,  PC  Box  15490,  Orlando,  FL  32858,  (305)  299.0580'. 
Ken  M  Cbpelarxl.  Oector  of  the  Office  of  Permita  and  Enforcement,  Georgia  DepKtmont  of 

Transpiration,  940  Virginia  Avenue.  Hapeville,  GA  30354,  (404)  656-5435 
George  Fl  Anyoshi.  Governor,  Sute  of  Hawa«.  State  Capitol,  Honoluki,  HI  96613,  (808)  548- 

5420. 
Robert  dJ  Funderburg.  Manager,  Radiatnn  Control  Sectkin.  Department  of  Ha«»»!  A  Welfare 

DivBioi^  of  Environment  450  W  State,  5th  Floor.  Statehouse.  Boise.  10  83720,  (208)  334- 

4107,  ^sr  hours:  (208)  362-5260. 
Don  Etchhon."  Dwector,  Illinois  Department  of  Nudear  Safety,  1035  Outer  Park  Drive.  5th 

Fkxx,  %)nngfieW.  IL  62704.  (217)  546-8100. 
John  T   ^hetfle,  Supenntendenl.  Indiana  State  Police,  301  State  Office  BuiWing.  100  North 

Senate  Avenue,  Indianapolis.  IN  46204.  (317)  232-8246  (24  hours) 
John  D.  Crandall,  Director,  Office  of  Disaster  Services,  Hoover  State  Offica  BuiWina  Des 

MoinesJiA  50319.  (515)  281-3231. 
Leon  H.  Ilanne*.  PE.,  Administrator,  Radkilogical  Systems.  The  Adjutant  General's  Depart- 
ment DrMSion  of  Emergency  Preparedness.  P.O.  Box  C-300,  Topekat  KS  66601,  (913) 

233-92$3.  Ext  321. 
DonaW  fl.  Hughes,  Sr .  Supervisor,  Radiatxw  (>xrtrol.  Department  for  Heelth  Services.  275 

East  M«m  Street  Frankfort.  KV  40621,  (502)  564-3700. 
Cat.  Wiieil  D  McConmck.'  Head.  Louisiana  State  Police,  265  South  Foster  Drive.  P  O  Box 

86614,  Baton  Rouge.  LA  70696,  (504)  925-6112. 
Chief  of  Hie  State  Pokce,'  Mame  Dept  of  Public  Safety,  Statehouse— StatXMi  #42  Augusta. 

M6  04363,  (207)289-2155. 
U  CokmN  J.  Q.   Lough,  Chief,   Fiekl  Operations  Bureau,  Maryland  State  Police,   1201 

Reisterilown  Road.  Pikesv«e,  MD  21208,  (301)  466-3101. 
Robert  M.  Halksey,  OectoC  Radiation  Control  Program.  Massachusetts  Departtnent  of  Public 

Health.  150  Tremont  Street  7th  Floor.  Boston,  MA  02111.  (617)  727-6214. 
Gene  A  I  looker.  Captain,  Ckxnmanding  Officer,  Operations  Division,  Michigan  Department  of 

State  Police,  714  S.  Hamson  Road,  East  Lansing,  Ml  46623,  (517)  337-6100. 
Deidre  M  A.  Krsuse,  Operatkxis  Officer.  Minnesota  Division  of  Emergency  Senrtees,  85  Stale 

Capitol,  Si  Paul,  MN  55155.  (612)  296-0453.  After  hours:  (612)  778-0800. 
Jamee  E    Maher.  Ooctor,  Mississippi  Emergency  Management  Agency.  PO.  Box  4501, 

Fondrsif  Statton,  Jackson,  MS  39216,  (601)  352-9100* 
flfchard  Q  Rice,  Director*.  State  Emergency  Management  Agency,  1717  kxluatrial  Drive,  PO 

Box  114  Jefferson  City,  MO  65102,  (314)  751-2321.  After  hours:  (314)  751-2748. 
Mr.  Larry  ^Joyd.  CNef,  Occupational  Health  Bureau,  Department  of  Heelth  •  Environmental 
i.  Room  A1 13.  Cogswell  BWg..  Helena.  MT  59620.  (406)  444-3671. 

Kohmetscfier,  Superinterxlenl  ftobrsska  State  Patrol,  P.O.  Box  94907   Stale 

J *!,  NE  86509,  (402)  471-2406  or  (402)  471-4545. 

John  Vad^n,  Supervisor,  Radiokjgical  Health,  Divwon  of  Health,  Consumsr  Health  Protection 

Servfce^,  505  East  Kmkaed  Street  Room  103.  Carson  City,  NV  89710,  (702)  886-4750. 
Franda  J.:  Donahue,*  Sergeant  New  Hampahirs  Suta  Pokce,  Hazen  Onve,  ConoonL  NH 

03305,  (B03)  271-3636. 
Frank  Coaowto.  Special  Assistant  Division  of  Environmental  Quality,  Room  1109   CN-027 

Trsnton,  NJ  06625,  (609)  964-1503. 
Thomas  AM,'  Heelth  and  Environment  Department  PO.  Box  968,  Santa  Fa,  NIM  87504- 

0968,  (*5)  984-0020,  ext  279  After  hours:  (505)  471-0121*. 
Donald  A  Devito,  Director,  Disaster  Preparedness  Program,  Division  of  MiUtary  «<d  Naval 

Altars,  Pubkc  Securtty  BuMdmg,  Slate  Campus,  Albany,  NY  12226,  (518)  467-2222. 
Lt  Walter  K  Chapman.  Operations  Offx»r,  North  Carolina  Highway  Patrol  Headquarters.  PO 

Box  27aB7  Raleigh.  NO  27611,  (919)  733-4030.  After  hours:  (919)  733-3861. 
Dana  K.  Mount  Director,  Diviaion  of  Environmental  Engmeertng.  North  Datata  Slate  Dapwt- 
•    mam  ^  Health,  1200  Missouri  Avenue.  Bianwck.  NO  58501,  (701)  224-2346. 

WWIama.   Chief  of  Staff.*   Diaaaler   Servicaa  Agency.   2825  Qfanville 


Part  73 


R 


Worthin(  ton.  OM  43065.  (614)  68»-7157, 


Same. 
S«na. 
SameL 
Same. 

Same. 
Same. 
Same. 
Same. 
Same. 
Same. 
Same. 
Same. 

Same. 
Same. 
Same. 
Same. 

Same. 

Same. 
Same. 
Same. 
Same. 
Same. 
Same. 
Same. 

Cot  Cartyn  L  Gilbertson,  Administrator,  Disaster  A  Emer- 
gency Senrices.  Department  of  Military  Affairs,  P.O. 
Box  4789,*  Helena,  MT  59604.  (406)  444-6911.* 

Same. 

Same. 

Same. 

Same. 

Same.  ^ 

Same. 

Samai 

Sama^ 

Sam*. 
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Individuals  Receiving  Advance  Notification  of  Nuclear  Waste  Shipments— Continoed 


states 


Oklahoma.. 
Oregon 


Penmytvanla.. 


Rtwde  Island... 
South  Carolina.. 


South  Oakato.. 

Tennessee 

Texas 


Utah _.. 

Vermont _ 

Vrgina 

Washington „.. 

West  Virginta 

Woconain 

Wyoming 

District  of  Columbia .. 


Puerto  Rico 

Guam 

Trust  Tenitory  of  the  Pacilic  Islands. 

Virgin  Islands 

American  Samoa 


P«171 


Commonwealth     of    tfie     Nortfiem 
Mahana  Islands. 


The  Honorable  Paul  W  Reed.  >..  Commissioner  of  Public  Safety.  Oklahoma  Depertment  of 

Public  Safety.  3600  N  Eastern  Avenue.  Oklahoma  City.  OK  73111.  (405)  424-4011. 
William  T.  Dixon.*  Administrator  Sitmg  and  Regulation.  Oregon  Department  of  Energy.  102 

LatXK  a  Industnes  BuiMkig.  Salem.  OR  97310.  (503)  37&-6469. 
Kenneth  R.  Lamoon.  Director  of  Response  and  Recovery.  Pennsyfvania  Emergency  I4arwge- 

ment  Agency,  B-151  Transportation  and  Safety  BuiWing,  Hamsburg.  PA  17120.  (717)  769- 

8150. 
William  A   Matoney.  Associate  Administrator.  Motor  Carriers.  Division  of  Public  UtiUiae  «<d 

earners,  100  Orange  Street.  Providence.  Rl  02903.  (401)  277-3500. 
Heyward  G    Shealy,  Chief.  Burew  of  Radntogica.'  Health,  South  Cwolina  Department  ol 

Health  A  Environmental  Control,  2600  Bull  Street  Columbia,  SC  29201,  (603)  756-7806, 

After  Hours:  (803)  756-5531. 
Robert  D.  Gunderson,  Division  Director,  Emergency  and  Disaster  Services,  Capitol  BuiWmg, 

Basement  Piene,  SD  57501.  (605)  773-3231. 
J.  A  Bill  Graham,  Radiotogical  Physicist  Division  of  Radiological  Health.  Department  of  Public 

Health.  150  Ninth  Ave..  N..  Terra  Buiklmg,  Nashville,  TN  37219.  (615)  741-7812 
Dr.  Robert  Bemstem,  Commissioner,  Texas  Department  of  Health,  Bureau  of  Radological 

Health,  1100  West  49th  Street  Austin.  TX  76756,  (512)  835-7000. 

Larry  F.  Anderson,*  Director.*  Bureau  of  Radiatkjn  Control,  150  W.  North  Tert^ife,  P.O  Box 

2500,  Salt  Lake  City,  UT  641 10,  (801)  533-6734. 
Patnck   J.   Garahan.*   Secretaiy.   Vermont   Agency  of   Transportation,   133   State   Street 

Montpelier,  VT  05602.  (802)  628-2657. 
Norman  McTague,  Office  of  Emergency  and  Energy  Senncas,  Operations  Director.  7700 

Midk>thian  Turnpike,  Rchmond,  VA  23235,  (804)  323-2300. 
Nk^olas  D.  Lewis,  Chainnan,  Energy  Facility  Site  Evakjatkm  Council.  Mail  Stop  PY-11, 

Oympia.  WA  98504.  (206)  459-6490. 
Lieutenant  Cokjnel  W  F  Donohoe.*  Department  of  Public  Safety,  725  Jefferson  Road,  South 

Charleston.  WV  25309,  (304)  746-2111. 
Carol  Z.  Hemersbach,  Administrator.  State  of  Wisconsm/Oivision  of  Emergency  Government 

4802  Sheboygan  Ave.,  Room  99A  P  O  Box  7865.  Madison,  Wl  53707,  (606)  266-3232 
Chief,*  RadkilogK^  Health  Services,  Department  of  Health  A  Social  Services,*  Hathaway 

BuiWing,  Cheyenne.  WY  82002,  (307)  777-7956 
Herbert  T    Wood,   PhD.,   Senior  Pubhc   Health  Advisor.*   Department  of  Consumer  Mid 

Regulatory  Affairs,  Room  1014.  614  H.  Street  NW,  Washington.  DC  20001,  (202)  724- 

7195,  After  hours:  (202)  529-3349. 
Pedro  A.  Gelabert.  Chainnan,  Envinxunental  Ouakty  Boanl,  P.O.  Box  11488,  Santu^».  PR 

00910,  (809)  725-6898  or  (809)  725-5140. 
Rk»rdo  J.  Bordallo,'  Governor  of  Guam,  Office  of  the  Governor,  P.O.  Box  2950,  Agana. 

Guam  96910.  472-6931  or  472-6939. 
R.  Kent  Hanrey.*  Attorney  General,  Tnjst  Territory  of  the  Padfk:  Islands,  Sa^ian,  CM  96950, 

Saipan  9325  or  9364*. 
Honorable  Juan  Luis,  Governor,  Government  House,  Charkjtte  Amalie,  St.  Thomas,  Vffgin 

Islands  00801,  (809)  774-0001. 
Honorable  Peter  Coleman,  Governor  of  American  Samoa.  Territorial  Capitol,  Pago  Pago, 

American  Samoa  96799.  633-4116. 
Nicolas  M    Leon  Guerrero.  Drector,  Department  of  Natural  Resources,  Commonwealth  ol 

Northern  Mariana  Islands  Government  Saipan,  CM  96950,  #9830  or  #9634. 


Pwt73 


Same. 
Sam*. 
Sam*. 

Same. 

Same. 

Same. 
Same. 

Col.  James  8  Adams,  Director,  Texas  Dapartment  ol 
PubiK  Safe^  5805  N.  Lwar  BM-,  Aualin.  TX  787S2. 
(512)  46&-2000. 

Same. 

Same. 
Same. 
Sam*. 
Same. 
Same. 
Same. 
Same. 

Same. 
Same. 
Same. 
Same. 
Same. 
Same. 


'Indnates  amended  material. 

Questions  regarding  this  matter  should  be  directed  to  Mindy  Landau  at  301-492-9880. 
Dated  at  Bethesda,  Maryland  this  20th  day  of  June,  1984. 
For  the  Nuclear  Regulatory  Commission. 
G.  Wayne  Kerr. 

Director,  Office  of  State  Programs. 

[PR  Doc  84-17425  Filed  6-28-84;  8:45  am] 
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Interior 

Bureau  of  Land  Management 


43  CFR  Parts  3100  and  3110 
Oil  and  Gas  Leasing  and  Noncompetitive 
Leases;  Amendment  to  Simultaneous  Oil 
and  Gas  Leasing  Program;  Final  Rule 

Availability  of  Revised  Automated 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Managemept 
[Circular  No.  2546] 

43  CFR  Parts  3100  and  31 1( 

Oil  and  Gas  Leasing  and 
Noncompetitive  Leases;  Aniendment 
to  Simultaneous  Oil  and  Ga^  Leasing 
Program 

AGENCY:  Bureau  of  Land  Mai|agement. 

Interior. 

ACTION:  Final  rulemaking. 


lemaking  will 
and  gas 
ting 
hat 
the 
oil  and 

BS 

of  speculation 
program. 


mpuines 

0),  Bureau 
ClStreet, 


CpNTACr 

or 


;5 


summary:  This  final  ru 
improve  the  simultaneous  oil 
leasing  program  by  incorpon 
changes  to  correct  problems 
surfaced  last  year  and  led  to 
suspension  of  the  simultaneo  js 
gas  leasing  program.  The  cha  nges 
should  reduce  the  amount  of 
presently  associated  with  th 

EFFECTIVE  DATE:  July  30, 198^ 
ADDRESS:  Suggestions  and  i 
should  be  sent  to:  Director  (6, 
of  Land  Management,  1800 
NW.,  Washington,  D.C.  2024C 
FOR  FURTHER  INFORMATION 

Valliere  Cacy.  (202)  653-2190 
Robert  C.  Bruce,  (202)  343-8: 
SUPPLEMENTARY  INFORMATIOJl 
proposed  rulemaking  change* 
simultaneous  oil  and  gas  leas  ng 
program  was  published  in  the 
Register  on  March  15, 1934  (4i 
with  a  30-day  comment  perioi  I 
the  comment  period,  commenis 
received  from  150  sources:  1 
individuals;  23  from 
attorneys,  7  from  Federal 
1  from  an  association. 

The  vast  -najority  of  the  . . 
particularly  those  from  the  in 
opposed  the  requirement  for 
the  first  year's  rental  in  advt 
opposing  the  requirement  for 
the  first  year's  rental  based  t! 
objection  mainly  on  the  point 
change  would  reduce  the  abil 
small  filer  to  participate  in  th 
simultaneous  oil  and  gas  lea 
program,  leaving  the  field  to 
individuals  and  large  corpc 
of  the  comments  stated  the 
change  would  "destroy  the 
of  the  'little  guy'  to  hit  it  big. 
most  felt  was  one  of  the  aims 
program.  This  view  represent 
misunderstanding  of  the  simu 
oil  and  gas  leasing  program  oi 
of  individuals.  The  Mineral 
of  1920  (30  U.S.C.  181  et  seq.) 
existing  regulations  provide  f 
noncompetitive  leasmg  for  oi 


tl) 


corporatisns 
age  ic 


Lea 


fcr 


A 

in  the 


Federal 

FR  9752), 
.  During 

were 
from 
3  from 

ies;  and 


cofiments. 
ividuals, 
[  ayment  of 
ai  ce.  Those 
)ayment  of 

ir 
that  this 
of  the 


i  ei: 


Wy 


s  ng 

vfealthy 
corpora  ions.  Most 
viiiw  that  the 
opportunity 
which 
3f  the 
a  general 
taneous 
the  part 
sing  Act 
nd 


and  gas  of 


the  public  lands  not  located  within  any 
known  geological  structure  of  a 
producing  oil  and  gas  field.  The 
simultaneous  oil  and  gas  leasing 
program  provides  an  orderly  method  for 
reoffering  public  lands  not  in  any  known 
geological  structure  that  were  within 
relinquished,  cancelled  or  terminated 
leases  for  lease  to  a  broad  spectrum  of 
the  public.  The  simultaneous  oil  and  gas 
leasing  program  was  developed  to  allow 
any  qualified  person  or  entity  to  file  an 
application  for  lands  posted  for  that 
purpose.  However,  the  Secretary  of  the 
Interior  will  not  exercise  his 
discretionary  authority  and  issue  a  lease 
until  he  is  satisfied  that  the  successful 
applicant  has  met  the  requirements  of 
the  Act  and  the  regulations. 

Many  of  the  misconceptions  relating 
to  the  operation  of  the  simultaneous  oil 
and  gas  program  have  arisen  from  a 
misinterpretation  of  the  value  of  the 
parcels  offered,  sometimes  resulting 
from  the  misrepresentations  made  to  the 
public  by  disreputable  individuals  and 
firms  who  market  their  assistance  in  the 
program  for  a  fee.  The  Department  of 
the  Interior  has  never  guaranteed  the 
value  of  any  tract  offered  under  the 
simultaneous  oil  and  gas  leasing 
program.  The  involvement  of 
unscrupulous  individuals  and  firms  over 
the  years  has  required  changes  in  the 
porogram  in  order  to  maintain  the 
program's  intergrity  as  a  valuable  tool  in 
the  development  of  oil  and  gas 
resources  on  the  public  lands.  It  is 
unfortunate  that  the  program  must 
undergo  these  changes,  but  they  have 
been  required  to  prevent  manipulation 
of  the  program  by  the  few  individuals 
and  firms  who  engage  in  fraudulent 
practices  and  to  assure  that  applicants 
are  aware  of  the  actual  costs  of 
obtaining  a  lease  and  are  able  to  pay 
those  costs. 

Several  of  the  comments  applauded 
the  Department  of  the  Interior's  efforts 
to  police  the  program  and  make  it 
operate  in  the  way  it  was  intended. 
However,  some  of  those  same  comments 
questioned  whether  the  policing  of  the 
program  is  the  responsibility  of  the 
Department  of  the  Interior  or  that  of 
other  agencies  of  the  Federal 
Government,  such  as  the  Department  of 
Justice  and  the  the  Federal  Trade 
Commission.  The  Department  of  the 
Interior  has  the  responsibility  of 
providing  an  efficiently  and  fairly 
operated  program  and  protecting  its 
integrity,  as  well  as  cooperating  with 
law  enforcement  agencies  in  their  efforts 
to  root  out  those  that  would  subvert  the 
program.  A  final  comment  on  this 
subject  indicated  that  the  same  purpose 
might  be  served  by  increasing  the  filing 
fee.  Increasing  the  filing  fee  would  not 


accomplish  the  goal  of  assuring  that 
applicants  are  aware  of  the  actual  costs 
of  obtaining  a  Federal  lease  and  are 
willing  and  able  to  pay  those  costs. 
None  of  these  suggested  changes  has 
been  adopted  by  the  final  rulemaking. 
Several  modifications  of  the  change 
requiring  the  payment  of  the  first  year's 
rental  in  advance  were  suggested  by  the 
comments.  One  suggested  modification 
was  to  require  submittal  of  the  rental, 
but  holding  it  until  the  selection  process 
has  been  completed  and  depositing  only 
the  remittance  of  the  successful 
applicant,  returning  the  checks  of  those 
that  were  not  selected.  One  of  the 
comments  that  supported  this 
modification  suggested  that  the  final 
rulemaking  require  that  a  postage  paid 
envelope  accompany  each  application 
form  so  that  the  rental  check  could  be 
relumed  expeditiously.  The  Department 
of  the  Interior,  as  the  receiving  agency, 
is  required  by  Department  of  the 
Treasury  instructions  to  deposit  within 
24  hours  all  monies  received.  This 
Treasury  requirement  prevents  the 
implementation  of  this  suggestion  and  it 
has  not  been  adopted. 

One  comment  suggested  that  the 
Department  of  the  Interior  require  the 
submission  of  a  guaranteed  remittance 
with  each  application.  The  procedure 
that  will  be  put  in  place  with  the 
adoption  of  this  final  rulemaking 
removes  the  necessity  for  using  a 
guaranteed  remittance.  There  will  be 
sufficient  time  between  the  time  an 
application  is  received  and  the  selection 
of  the  successful  applicant  is  made  to 
determine  if  the  remittance  is 
acceptable.  If  the  remittance  is 
uncollectable,  the  application  that  is 
covered  by  that  remittance  will  be 
considered  unacceptable  and  removed 
prior  to  the  selection  process.  The 
requirement  to  obtain  a  guaranteed 
remittance  is  an  unnecessary  burden 
that  need  not  be  imposed  on  the  public. 
This  suggestion  has  not  been  adopted  by 
the  final  rulemaking. 

Several  comments  suggested 
establishing  deposit  or  rollover  accounts 
for  all  applicants,  accounts  that  would 
be  similar  to  the  copy  fee  accounts  that 
are  presently  maintained  in  many  of  the 
Bureau  of  Land  Management  State 
offices.  A  deposit  of  a  minimum  amount 
sufficient  to  cover  the  largest  parcel  that 
might  be  offered  was  suggested  in  the 
comments.  There  is  no  existing 
mechanism  for  handling  accounts  in  this 
volume  and  these  amounts,  nor  does  the 
Bureau  intend  to  establish  such 
accounts.  If  such  accounts  were  to  be 
established,  their  maintenance  would 
require  many  more  hours  of 
administrative  effort  than  currently 
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involved  with  copy  fee  accounts  to  keep 
them  current,  and  administrative  effort 
that  would  be  greater  than  that  imposed 
by  the  handling  of  first  year's  advance 
rental  checks  for  each  applicant.  This 
suggestion  has  not  been  adopted  by  the 
final  rulemaking. 

Several  comments  made  suggestions 
regarding  the  posting  of  lease  parcels, 
with  some  suggesting  that  no  parcel 
offered  should  be  larger  than  640  acres 
and  one  suggesting  that  the  Bureau  of 
Land  Management  should  offer  only 
those  public  lands  that  have  a 
possibility  of  being  successfully 
developed.  The  sections  of  the  existing 
regulations  covering  parcel  size  and 
offering  were  not  included  in  the 
proposed  rulemaking  and  cannot  be 
made  part  of  this  Hnal  rulemaking 
because  the  public  has  not  been  given 
an  opportunity  to  comment  on  these 
substantive  changes.  Finally,  the  policy 
of  the  Department  of  the  Interior  has 
been  to  consolidate  small  parcels  into 
larger  offerings,  offerings  that 
developers  indicate  are  more  attractive 
for  development  possibilities.  If  small 
parcels  are  offered,  then  the  developer 
usually  consolidates  the  parcels  into  an 
area  large  enough  to  justify 
development.  For  the  reasons  discussed 
above,  the  suggested  changes  have  not 
been  adopted  by  the  final  rulemaking. 

A  few  comments  used  this  proposed 
rulemaking  to  discuss  changes  made  by 
the  final  rulemaking  of  March  27. 1984 
(49  FR  11636).  with  particular  emphasis 
on  the  issue  of  making  subsequent 
payments  to  the  Minerals  Management 
Service  and  questions  about  the 
maintenance  of  the  status  file  on  current 
leases.  The  issues  raised  in  these 
comments  were  not  the  subject  of  the 
proposed  rulemaking  and  cannot  be 
properly  included  in  this  final 
rulemaking.  However,  the  language  of 
the  proposed  rulemaking  amending 
§  3103.1  has  been  deleted  from  the  final 
rulemaking  because  it  was  included  in 
the  final  rulemaking  of  March  27, 1984. 
and  needs  no  further  change. 

Several  comments  were  made  on 
filing  services,  with  suggestions  about 
how  they  should  be  handled.  One 
comment  suggested  that  filing  services 
should  be  licensed  by  the  Federal 
Government,  another  suggested  that 
filing  services  be  limited  to  the 
furnishing  of  information  services  only, 
with  each  applicant  being  required  to 
submit  his/her  application  and  check. 
Another  suggested  that  each  filing 
service  be  required  to  pay  a  $5,000  fee 
annually  to  be  used  to  cover  the  cost  of 
policing  the  services.  One  comment 
went  so  far  as  to  suggest  that  steps  be 
taken  to  abolish  filing  services. 


The  policy  of  the  Department  of  the 
Interior  has  been  to  avoid  direct 
involvement  in  the  question  of  the 
necessity  or  availability  of  filing 
services.  This  is  based  upon  a  policy 
that  the  Federal  Government  should  not 
involve  itself  in  the  licensing  of 
businesses,  such  as  filing  services, 
unless  the  Federal  Gvoernment  has  a 
direct  interest  in  the  operation  of  the 
business.  The  simultaneous  oil  and  gas 
leasing  program  was  intended  to  be  a 
program  where  individuals  and  entities 
filed  applications  on  their  own  behalf. 
Filing  services  have  grown  over  the 
years  to  meet  a  need  by  those  who  did 
not  wish  to  take  the  time  and  effort  to 
personally  file  their  applications.  The 
filing  services  have  apparently  furnished 
a  service  that  has  been  accepted  by  the 
public  or  they  would  not  have  continued 
to  exist.  The  problem  has  been  that  a 
few  of  the  filing  services  have  engaged 
in  unethical  activities,  raising  questions 
about  the  propriety  of  the  filing  services 
in  general.  The  law  enforcement 
branches  of  the  Federal  Government 
and  some  States  have  increased  their 
efforts  to  find  and  remove  from  the 
public  arena  those  filing  services  that 
haVe  engaged  in  unlawful  activities. 

Some  of  the  comments  suggested 
various  changes  to  the  simultaneous  oil 
and  gas  leasing  program,  including  the 
creation  of  an  oral  offering  system. 
Another  comment  suggested  provisions 
that  would  limit  the  filing  of  applications 
by  partnerships,  with  several  comments 
wanting  a  return  to  monthly  offerings. 
The  issue  of  creation  of  an  oral  bidding 
system  and  the  limitation  on  filing  of 
applications  are  issues  that  were  not 
raised  in  the  proposed  rulemaking  and 
cannot  be  made  a  part  of  the  final 
rulemaking  because  they  are 
substantive  issues  that  the  public  has 
not  had  an  opportunity  to  consider.  The 
question  of  whether  or  not  the  offerings 
should  be  made  on  a  monthly  basis  has 
again  been  reviewed  and  the  final 
rulemaking  has  not  adopted  it.  The 
administrative  burden  of  monthly 
o^erings,  particularly  the  utilization  of 
the  computer  time,  makes  the  adoption 
of  this  suggestion  unlikely  now  or  in  the 
foreseeable  future. 

Many  of  the  comments  raised  the 
issue  of  payment  of  interest  by  the 
United  States  on  the  advance  rental 
payments  that  are  retained  until  the 
completion  of  the  selection  process.  The 
Department  of  the  Interior  has  neither 
the  authority  nor  the  appropriations 
with  which  to  pay  interest  on  these 
advance  rental  payments.  As  a  result, 
the  fmal  rulemaking  makes  no  provision 
for  the  payment  of  interest. 


A  few  of  the  comments  raised 
questions  about  the  process  that  would 
be  used  to  make  the  refunds  of  the 
advance  rental  payments  to  the 
unsuccessful  applicants.  The  refunds 
will  be  handled  by  an  automated 
system.  When  the  checks  are  received, 
the  names  of  those  submitting  the 
checks  will  be  entered  into  the  computer 
and  the  checks  deposited  in  the 
Treasury  of  the  United  States.  Once  the 
selection  process  is  completed,  the 
computer  will  be  preprogrammed  to 
generate  a  repayment  list  that  will  be 
submitted  to  the  office  of  the 
Department  of  the  Treasury  in  San 
Francisco.  California,  for  execution  of 
individual  repayment  checks  for 
unsuccessful  applicants.  A  separate 
check  will  be  issued  for  each  part  B 
application  form.  Once  the  selection 
process  is  completed,  there  should  be 
very  little  delay  in  the  issuance  of  the 
refund  checks.  The  delay,  if  any,  will 
come  in  the  removal  of  unacceptable 
apphcations  and  the  completion  of  the 
selection  process,  a  process  that  will  be 
handled  as  expeditiously  as  possible. 
The  above  described  process  is  an 
internal  administrative  operation  that  is 
not  appropriately  the  subject  of 
rulemaking  and  has  not  been  included  in 
this  final  rulemaking.  Another  comment 
on  this  subject,  requested  that  the  fmal 
rulemaking  provide  a  procedure  under 
which  an  applicant  might  direct  that  the 
refund  check  be  sent  to  a  third  party. 
This  would  provide  a  method  under 
which  refund  checks  could  be  sent  to  the 
financial  institution  that  an  applicant 
used  as  a  source  of  credit.  This 
suggestion  would  impose  a  substantial 
administrative  burden  on  the  Bureau  of 
Land  Management,  a  burden  that  would 
increase  the  cost  of  operation  of  the 
program  to  the  taxpayers. 

The  procedure  and  the  Department  of 
the  Interior's  policy  for  identifying 
known  geological  structures  was  the 
subject  of  a  number  of  comments.  The 
proposed  rulemaking  did  not  include  the 
provisions  of  the  existing  regulations 
that  cover  identification  of  a  known 
geological  structure,  even  though  it  was 
a  basis  for  the  recently  imposed 
suspension  of  the  simultaneous  oil  and 
gas  leasing  program.  The  question  of 
identification  of  known  geological 
structures  has  been  carefully  examined 
during  the  suspension  and  steps  have 
been  taken  to  resolve  questions  raised 
concerning  the  identification  of  known 
geological  structures.  The  final 
rulemaking  does  not  include  any  action 
on  the  comments  on  this  issue. 

Several  of  the  comments  requested 
that  the  language  of  §  3112.2-2  of  the 
proposed  rulemaking  be  clarified.  Many 
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of  those  making  comments  e  icpressed 
the  view  that  the  language  o  '  the 
proposed  rulemaking  seemeq  to  indicate 
that  a  separate  part  B  application  was 
needed  for  each  parcel.  The  Inal 
rulemaking  has  been  changed  to  make  it 
clear  that  a  part  B  applicatio  n  form  may 
cover  several  parcels,  but  th  it  each  part 
B  application  form  must  be  a  ccompanied 
by  a  single  remittance  for  an  amount 
equal  to  the  total  of  the  nonr  3funddble 
filing  fee  and  the  first  year's  rental  for 
each  parcel  applied  for  on  tli  e  part  B 
application  form. 

One  comment  pointed  out  that 
§  3112.6-1  of  the  existing  regilations, 
which  was  not  included  in  th  e  proposed 
rulemaking,  would,  unless  ci  anged,  be 
in  conflict  with  the  changes  made  by  the 
proposed  rulemaking.  The  fa  :t  that 
§  3112.6-1  needed  to  be  charged  in 
order  to  conform  to  the  othei  changes 
made  by  the  proposed  rulem  iking  was 
overlooked.  The  final  rulema  (ing 
amends  §  3112.6-1  by  remov  ng  all 
pertinent  references  to  the  requirement 
for  payment  of  the  first  year'   rental  at 
the  time  the  lease  is  execute( .  The 
change  made  by  the  final  rul  making  in 
paragraph  (b)(1)  is  not  intenc  ed  to 
prevent  an  attorney-in-fact,  c  r  any  other 
person,  from  submitting  a  pai  t  B 
application  form  and  paying  he  first 
year's  rental  on  an  applicant  s  behalf. 

Editorial  and  grammatical  :orrections 
as  needed  have  been  made. 

The  principal  author  of  this  final 
rulemaking  is  Valliere  Cacy.  Division  of 
Fluid  Mineral  Leasing,  assisti  d  by  the 
staff  of  the  Office  of  Legislati  Dn  and 
Regulatory  Management.  Bur  ;au  of  Land 
Management. 

The  Department  of  the  Inte  -ior  has 
determined  that  this  documei  t  is  not  a 
major  rule  under  ELxecutive  Order  12291. 
It  could  have  a  significant  eccnomic 
effect  on  a  substantial  numbf  r  of  small 
entities  under  the  Regulatory  Flexibility 
Act  (5  U.S.C.  601  et  seq.).  In  a  :cordance 
with  the  requirements  of  the  1  tegulatory 
Flexibility  Act,  a  final  regulatory 
flexibility  analysis  of  the  imp  ict  of  the 
rulemaking  on  small  entities  ivas 
prepared  and  is  available  upc  n  request 
from  the  above  address. 

An  initial  regulatory  fiexibi  ity 
analysis  was  prepared  and  m  ide 
available  for  public  review  ai  d 
comment  at  the  time  the  prop  )sed 
rulemaking  was  published  in  he  Federal 
Register.  The  comments  on  thj  initial 
regulatory  flexibility  analysis  have  been 
carefully  reviewed  as  part  of  he 
decisionmaking  process  on  th  s  final 
rulemaking.  No  substantial  evidence 
was  presented  that  showed  th  e  impact 
on  small  entities  to  be  any  dif  erent  than 
that  set  out  in  the  initial  regu!  itory 
flexibility  analysis. 

The  final  rulemaking  contai  is  no 
additional  information  collect  on 


requirements  requiring  approval  by  the 
Office  of  Management  and  Budget  under 
44  U.S.C.  3501  et  seq. 

List  of  Subjects 

43  CFR  Part  3100 

Administrative  practice  and 
procedure.  Environmental  protection, 
Mineral  royalties.  Oil  and  gas  reserves, 
Public  lands — classification.  Public 
lands — mineral  resources.  Surety  bonds. 

43  CFR  Part  3110 

Administrative  practice  and 
procedure.  Mineral  royalties.  Oil  and 
gas  exploration,  Oil  and  gas  reserves, 
Public  lands — mineral  resources. 

Under  the  authority  of  the  Mineral 
Leasing  Act  of  1920.  as  amended  and 
supplemented  (30  U.S.C.  181  et  seq.),  the 
Mineral  Leasing  Act  for  Acquired  Lands, 
as  amended  (30  U.S.C.  351-359),  the 
Alaska  National  Interest  Lands 
Conservation  Act  (16  U.S.C.  3101  et 
seq.),  the  Federal  Land  Policy  and 
Management  Act  of  1976  (43  U.S.C.  1701 
et  seq.),  the  Federal  Property  and 
Administrative  Services  Act  of  1949  (40 
U.S.C.  760  et  seq.).  the  Act  of  May  21. 
1930  (30  U.S.C.  301-306),  the  Omnibus 
Budget  Reconciliation  Act  of  1981  (Pub. 
L.  97-35),  the  Independent  Offices 
Appropriation  Act  of  1952  (31  U.S.C. 
483a).  the  Federal  Oil  and  Gas  Royalty 
Management  Act  of  1982  (30  U.S.C.  1701 
et  seq.),  and  the  Attorney  General's 
Opinion  of  April  3, 1941  (40  Op.  Atty. 
Gen.  41).  Parts  3100  and  3110,  Group 
3100,  Subchapter  C,  Chapter  II  of  Title 
43  is  amended  as  set  forth  below. 

Dated:  May  31, 1984. 
Carrey  E.  Camithers. 
Assistant  Secretary  of  the  Interior. 

§3102.4    [Amended] 

1.  Section  3102.4  is  amended  by 
removing  the  period  at  the  end  of  the 
first  sentence  and  inserting  the  phrase  ", 
except  that  applications  filed  under 
Subpart  3112  of  this  title  shall  not  be 
deemed  unacceptable  for  the  failure  to 
be  dated. 

2.  Section  3103.2-1  is  amended  by 
renumbering  paragraph  (b)  as  paragraph 
(c)  and  inserting  a  new  paragraph  (b)  to 
read: 

§  3103.2-1    Rental  requirements. 
■        •        •        •        ♦ 

(b)  Each  application  filed  under 
subpart  3112  of  this  title  shall  be 
accompanied  by  full  payment  of  th»  first 
year's  rental  based  on  the  total  acreage 
appearing  in  the  Notice  of  Land 

Available  for  Oil  and  Gas  Simultaneous 
Applications. 


3.  Section  3112.1-3  is  revised  to  read: 

§3112.1-3    Posting  of  parcel  list  notice. 

At  the  start  of  business  on  the  first 
working  day  of  February.  April.  June. 
August.  October  and  December,  a  list  of 
lands  for  which  applications  will  be 
received  shall  be  posted  in  the  proper 
BLM  office.  Any  change  in  the  bi- 
monthly schedule  of  offerings  shall  be 
announced  by  publication  in  the  Federal 
Register  at  least  30  days  in  advance  of 
the  date  of  posting.  Copies  of  the  posted 
notice  may  be  purchased  from  the 
proper  BLM  office. 

§3112.2-1    (Amended] 

4.  Section  3112.2-1  is  amended  by: 

A.  Revising  paragraph  (c)  to  read: 
"(c)  The  application  shall  be  signed 

and  dated  in  accordance  with  S  3102.4  of 
this  title.  If  signed  by  someone  other 
than  the  applicant,  the  application  shall 
show  the  relationship  of  the  signatory  to 
the  applicant.";  and 

B.  Amending  paragraph  (g)  by 
removing  the  phrase  ".  dated". 

5.  Section  3112.2-2  is  revised  to  read: 

(  31 12.2-2    FHing  fees  and  rentals. 

Each  Part  B  application  form  shall, 
when  filed,  be  accompanied  by  a  single 
remittance.  The  remittance  shall  consist 
of  an  amount  sufficient  to  cover  for  each 
parcel  included  on  the  Part  B  application 
form  a  nonrefundable  filing  fee  of  $75 
and  the  first  year's  rental  payment. 
Failure  to  submit  either  a  separate 
remittance  for  each  Part  B  application 
form  or  an  amount  sufficient  to  cover  all 
the  parcels  on  each  Part  B  application 
form,  or  both,  shall  cause  the  entire 
filing  to  be  deemed  unacceptable. 

§3112.3    [Amended] 

6.  Section  3112.3  is  amended  by: 

A.  Amending  paragraph  (c)  by 
removing  the  phrase  "an  unacceptable 
remittance"  and  replacing  it  with  the 
phrase  "a  remittance  not  meeting  the 
requirements  of  §  3103.1-1  of  this  title"; 
and 

B.  Amending  paragraph  (h)  by 
inserting  after  the  phrase  "the  filing  fee" 
the  phrase  ".  the  first  year's  rental". 

§3112.6-1    (Amended] 

7.  Section  3112.6-1  is  amended  by: 
A.  Amending  paragraph  (a)  by 

removing  from  the  first  sentence  the 
phrase  "together  with  a  request  for 
payment  of  the  first  year's  rental",  by 
removing  the  third  sentence  in  its 
entirety  and  by  removing  from  the  fourth 
sentence  the  phrase  "and  rental 
payment";  and 
B.  Amending  paragraph  (b)(1)  by 

removing  the  phrase  "and  pay  the  first 

year's  rental". 

ira  Doc.  84-17467  Filed  6-28-84;  8:45  am| 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

Availability  of  Revised  Automated 
Simultaneous  Oil  and  Gas  Lease 
Application  Form 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Availability  of 
Revised  (April  1984  edition)  Automated 
Simultaneous  Oil  and  Gas  Lease 
Application  Form  3112-6  (Part  A)  and 
3112-6a  (Part  B). 

SUMMARY:  The  subject  form  has  been 
revised  and  replaces  the  previous  June 
1981  edition  of  the  Automated 
Simultaneous  Oil  and  Gas  Lease 
Application  Form  3112-6  (Part  A)  and 
3112-€a  (Part  B).  The  revised  form 
institutes  improvements  ordered  by  the 
Secretary  of  the  Interior  in  the 
simultaneous  oil  and  gas  leasing 
program.  Therefore,  the  June  1981 
edition  of  the  Automated  Simultaneous 
Oil  and  Gas  Lease  Application  is 
declared  obsolete. 

EFFECTIVE  DATE:  The  revised  application 
form  shall  be  effective  on  the  same  day 
as  the  effective  date  of  the  forthcoming 
final  rulemaking  for  43  CFR  Parts  3100 
and  3110,  Noncompetitive  Leases: 
Amendment  to  Simultaneous  Oil  and 
Gas  Leasing  Program. 

ADDRESS:  Inquiries  or  suggestions 
should  be  sent  to  Director  (621).  Bureau 
of  Land  Management,  1800  C  Street, 
N.W.,  Washington.  D.C.  20240. 
Information  with  reference  to  where 
copies  of  the  revised  form  may  be 
obtained  is  located  in  the  last  two 
paragraphs  of  the  SUPPLEMENTARY 
INFORMATION. 

FOR  FURTHER  INFORMATION  CONTACT 

Jean  Austin  or  Lois  Mason  at  (202)  653- 
2190. 

SUPPLEMENTARY  INFORMATION:  The 

Automated  Simultaneous  Oil  and  Gas 
Lease  Application  Form  3112-6  (Part  A) 
and  3112-6a  (Part  B)  was  approved  by 
the  Office  of  Management  and  Budget 


on  September  1, 1983,  and  assigned 
clearance  number  1004-0065,  with  an 
expiration  date  of  August  31. 1986,  in 
accordance  with  the  requirements  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3501  et  seq.).  The  subject  form 
(April  1984  edition)  is  revised  to  reflect 
the  required  new  expiration  date  and 
replaces  the  obsolete  June  1981  edition 
of  the  form.  Further,  the  revised  form 
institutes  improvements  ordered  by  the 
Secretary  of  the  Interior  in  the 
simultaneous  oil  and  gas  leasing 
program.  The  changes  resulted  from  a 
general  review  of  the  program  that  took 
place  during  the  most  recent  suspension 
of  the  program.  In  order  to  reduce  the 
excessively  speculative  nature  of  the 
program  and  to  correct  problems  that 
surfaced  During  1983.  changes  are 
incorporated  in  the  revised  form  that 
require  an  applicant  to  submit,  for  each 
parcel  applied  for.  the  first  year's  rental 
together  with  the  nonrefundable  filing 
fee.  The  instructions  on  the  revised  form 
also  require  that  a  separate  remittance 
be  submitted  with  each  Part  B 
application  form  for  the  total  amount 
required  for  all  parcels  applied  for  on 
each  separate  Part  B  form  rather  than 
one  remittance  with  a  group  of  Part  B 
forms.  The  Bureau  of  Land 
Management's  experience  in  the 
operation  of  the  simultaneous  oil  and 
gas  leasing  program  has  been  that  a 
mistake  of  a  few  dollars  in  the 
remittance  submitted  with  a  group  of 
application  forms  has  resulted  in  the 
disqualification  of  a  considerable 
number  of  applications  due  to  the 
insufficient  payment  rendering  the  entire 
group  of  forms  disqualified.  This 
revision  should  reduce  the  number  of 
applications  that  are  disqualified  for 
each  drawing,  increasing  the  total 
number  of  acceptable  applications. 

Additional  minor  revisions  clarify  the 
instructions  contained  on  both  Part  A 
and  Part  B.  including  removal  of  the 
single  instruction  reference  to  the 
requirement  for  the  Social  Security 
Number  and  substituting  in  its  place  an 
instruction  reference  to  use  of  a  nine- 


digit  identification  number.  This 
identification  number  can  be  either  a 
Social  Security  Number,  or  an  Employee 
Identification  Number,  or  a  Bureau  of 
Land  Managements-assigned  applicant 
number. 

Where  the  Form  3112-6  (Part  A) 
previously  filed  with  the  Bureau  of  Land 
Management  Wyoming  State  Office  is 
still  current  and  correct  with  respect  to 
an  applicant's  name,  address,  and 
proper  identification  number,  a 
replacement  revised  Form  3112-6  (Part 
A,  April  1984  edition)  need  not  be  filed 
again  in  the  Wyoming  State  Office. 
However,  all  future  application  filings 
must  be  submitted  on  the  revised  April 
1984  edition  of  Form  3112-6a  (Part  B). 
Tne  June  1981  edition  of  Form  3112-6 
(Part  A)  and  3112-6a  (Part  B)  is  hereby 
declared  obsolete  and  will  not  be 
acceptable  for  future  participation  in  the 
Automated  Simultaneous  Oil  and  Gas 
Leasing  Program. 

A  maximum  of  5  copies  each  of  the 
revised  application  form  (Part  A'or  Part 
B)  per  individual  or  entity  are  available 
on  a  one-time  basis  only  from  the 
Bureau  of  Land  Management  State 
Offices  (see  43  CFR  1821.2-1  for  office 
locations). 

Larger  quantities  of  the  revised  (April 
1984  edition)  Automated  Simultaneous 
Oil  and  Gas  Lease  Application  Form 
3112-6  (Part  A)  and  3112-6a  (Part  B)  are 
available  for  purchase  directly  only 
from  the  Superintendent  of  Documents, 
United  States  Government  Printing 
Office,  Washington,  DC.  20402.  Part  A 
and  Part  B  each  are  available  from  the 
United  States  Government  Printing 
Office  in  quantities  of  100  per  package 
at  a  charge  of  $5  per  package.  Orders 
made  to  the  United  States  Government 
Printing  Office  must  identify  the  specific 
stock  number:  Form  3112-6  (Part  A) 
Stock  Number  024-011-00159-0:  3112-6a 
(Part  B)  Stock  Number  024-011-00160-3. 

Dated:  June  27, 1984. 
Robert  F.  Burford. 

Director. 
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32  CFR  Parts  1-39 

(DAC  78-4«] 

Defense  Acquisition  Regulation 

agency:  Department  of  Defe^i 
action:  Final  rule. 
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Background 
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Circulars  76-1  through  76-44 
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The  Department  of  Defense 
announced  the  promulgation  of  the  1979 
CFR  edition  in  the  Federal  Register  of 
December  31, 1979  (44  FR  77158),  and 
also  announced  at  that  time  that 
subsequent  amendments  to  the  DAR 
would  be  published  in  the  Federal 
Register. 

Defense  Acquisition  Circular  76-^ 

This  document  contains  amendments 
to  the  Defense  Acquisition  Regulation  in 
the  form  of  replacement  pages  which 
were  included  in  DAC  76-48,  issued  25 
January  1984.  The  following  is  a 
summary  of  the  amendments: 

Limitations  on  Price  Increases  (Spare 
Parts).  In  accordance  with  Section 
1215(c1  of  the  DOD  Authorization  Act,  a 
new  paragraph  (e)  is  added  to  DAR  1- 
313  to  provide  policy  with  regard  to 
limitations  on  price  increases  in  the 
purchase  of  spare  or  replacement  parts. 
Set-Aside  Procedures.  Section  796  of 
the  FY  1984  DOD  Appropriation  Act 
(Pub.  L.  98-212)  requires  architectural 
and  engineering  services  and 
construction  design  contracts  for 
military  construction  projects  in  the 
amount  of  $85,000  and  over,  be  open  to 
all  firms  regardless  of  size.  Changes 
have  been  made  to  DAR  Section  I  Part 
7,  to  implement  this  requirement. 

Small  Business  Access  to  Federal 
Procurement  Information,  Pub.  L.  98-72. 
Pub.  L.  98-72  requires  changes  to  the 
manner  in  which  the  Government 
publicizes  notices  of  intended 
procurement  actions;  establishes 
minimum  periods  before  making 
contract  awards;  requires  additional 
steps  be  taken  in  the  approval  of  sole 
source  contract  awards;  and  requires 
additional  approvals  of  contract  awards 
based  on  unsolicited  proposals.  The  act 
also  defines  "sole  source  contract"  and 
"unsolicited  proposals"  for  the  purposes 
stated  above.  The  act  requires  that  the 
provisions  of  DAR  3-102  and  4-910(b)(3) 
be  effective  with  respect  to  procurement 
actions  initiated  on  or  after  1  October 
1983.  The  balance  of  the  coverage  is 
effective  with  respect  to  procurement 
actions  initiated  on  or  after  10 
November  1983.  To  implement  Pub.  L. 
98-72,  changes  have  been  made  to 
Section  I,  most  significantly  at  Part  10;  to 
Sections  II  and  III;  to  Section  IV,  Parts  9 
and  11;  and  to  Section  XXI,  as  well  as  to 
18-202(b). 

Contractor  Acquisition  of  Automatic 
Data  Processing  Equipment  (ADPE). 
DAR  3-1100.2(a)(ii)  is  revised  to  reflect 
the  correct  address  for  Headquarters, 
Defense  Logistics  Agency. 

Overseas  Military  Activities  and 
Federal  Supply  Schedules.  DAR  5-100  is 
revised  to  allow  overseas  military 
activities  to  place  orders  directly  against 


Federal  Supply  Schedules,  and  that 
Services  and  Defense  agencies  may  limit 
their  respective  overseas  activities  from 
exercising  this  option. 

Davis-Bacon  Act  Regulations.  Final 
new  regulations  (29  CFR  Parts  1  and  2), 
implementing  the  Davis-Bacon  Act  and 
related  acts,  were  published  by  the 
Department  of  Labor  (DOL)  in  the 
Federal  Register  of  29  April  1983,  and 
became  effective  28  June  1983. 
Appropriate  changes  made  to  the  DAR 
were  disseminated  by  the  Departments 
on  30  June  1983.  Although  certain 
changes  to  the  institutional  text  in  DAR 
Section  XVIII  are  not  yet  in  final  DAR 
format,  the  material  which  has  been 
approved  is  published  to  facilitate 
incorporation  by  reference  of  the 
lengthy  contract  clauses.  These  clauses 
are  not  expected  to  change,  and 
publication  in  this  DAC  will  simplify 
preparation  of  affected  contract 
documents.  Guidance  and  procedures 
below  relative  to  DAR  Section  XVIII, 
Part  7,  are  to  be  followed  in 
implementation  of  these  changes. 
Publication  of  these  clauses  and  text 
changes  supersedes  the  direction  issued 
previously  by  the  Departments. 

DAR  18-704.2(a)(5);  In  addition  to 
requirements  cited  in  this  provision,  if 
any  modification  to  the  general  wage 
determination  is  published  in  the 
Federal  Register  subsequent  to  bid 
opening,  award  shall  be  made  within  90 
days  after  bid  opening.  In  the  event  a 
situation  arises  where  award  cannot  be 
made  within  90  days  after  bid  opening, 
the  Departmental  labor  relations  advisor 
must  be  contacted  for  guidance  or 
assistance  in  obtaining  an  extension  to 
the  90-day  period. 

Note:  Contracting  officers  will  not 
incorporate  general  wage  determination 
modifications  published  subsequent  to  bid 
opening. 

DAR  18-704.2(b)  (2)  and  (3). 
Installation  and  individual  (project) 
wage  determination  will  be  effective  for 
180  days,  rather  than  120  days. 

DAR  18-704.2(g)(3).  In  addition  to 
requirements  cited  in  this  provision,  the 
contracting  officer  shall  now  include  in 
the  contract  file  a  written  statement  why 
the  modification  was  not  incorporated  in 
the  solicitation.  A  copy  of  the  statement 
shall  be  furnished  DOL  upon  request. 

DAR  18-704.4.  DOL  now  has  the  final 
approval  authority  on  additional 
classification(s)  requests.  Additional 
classifications  will  continue  to  be 
processed  as  provided  for  in  this  DAR 
provision;  however,  the  contracting 
officer  shall  modify  the  approval  portion 
of  the  DD  Form  1585  as  follows: 
"Approved,  subject  to  Department  of 
Labor  review."  DOL  will  approve. 
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modify,  or  disapprove  every  additional 
classification  action  within  30  days  of 
receipt  or  will  notify  the  contracting 
officer  within  the  30-day  period  that 
additional  time  is  necessary. 

DAR  18-704.12(b).  The  underpayment 
reporting  amount  is  increased  from  $500 
to  $1,000. 

DAR  18-704.13.  This  paragraph  is 
revised  to  permit  cross-withholding  from 
any  moneys  payable  because  of  work 
performed  by  the  contractor  or 
subcontractor  under  any  such  contract 
or  any  other  Federal  contract  with  the 
same  prime  contractor  of  such  sums  as 
may  be  determined  to  be  necessary  to 
satisfy  any  liabilities  of  such  contractor 
or  subcontractor  for  unpaid  wages  and 
liquidated  damages. 

DAR  18-704.16.  The  threshold  for 
waiver  or  adjustment  of  liquidated 
damages  is  increased  from  $100  to  $500. 

Patent  Rights — Small  Business  Firms 
and  Domestic  Nonprofit  Organizations. 
Chapter  38  of  Pub.  L.  9&-517,  as 
implemented  by  0MB  Bulletin  81-22. 
occasioned  publication  of  Item  I  of  DAC 
7(>-29,  dated  August  31, 1981.  0MB 
Bulletin  81-22  was  superseded  by  0MB 
Circular  A-124,  effective  March  1. 1982. 
Differences  between  the  bulletin  and  the 
circular  have  necessitated  changes  in 
DAR  Sections  VII  and  IX. 

Rights  in  Technical  Data  and 
Computer  Software,  and  Patent  Rights 
for  Contracts  Awarded  Under  Pub.  L 
97-219,  Small  Business  Innovation 
Development  Act  of  1982.  Pub.  L.  97-219 
established  the  Small  Business 
Innovative  Research  (SBIR)  Program.  To 
implement  the  provisions  of  the  act,  the 
DAR  Council  has  developed  two  clauses 
for  use  in  SBIR  contracts:  DAR  7- 
104.9(q),  Rights  in  Technical  Data  and 
Computer  Software  (SBIR  Program):  and 
DAR  7-302.23(i),  Patent  Rights— Small 
Business  Firm  or  Domestic  Nonprofit 
Organization  (SBIR  Program).  Except  for 
the  title,  the  clause  at  7-302.23(i)  is 
identical  in  content  and  terminology  to 
the  clause  at  7-302.23(h). 

Contractor  Industrial  Labor  Relations. 
Sections  XII  and  XVIII  are  revised  to 
properly  align  the  DLA  industrial  labor 
relations  mission  between  DLA  CAS 
and  DLA  Executive  Directorate  for 
Contracting  (DLA-P).  Mission 
responsibility  related  to  labor  relations 
in  the  buying  areas  will  be  those  of  the 
Executive  Director  for  Contracting 
(DLA-P);  responsibilities  concerning 
contract  administrative  services  will  be 
the  function  of  the  Executive  Director 
for  Contract  Management  (DLA-A). 
Changes  are  also  made  to  reflect  the 
proper  address  for  the  Air  Force  in 
matters  relating  to  labor  relations. 

Contract  Cost  Principles  (Goodwill).  A 
new  cost  principle  at  DAR  15-205.53  has 


been  developed  to  provide  that  any 
costs  for  amortization,  expensing,  write- 
off, or  write-down  of  goodwill  are 
unallowable.  DAR  15-205.50(a)  has  also 
been  revised  to  provide  that  the  cost  of 
money  resulting  from  including  goodwill 
in  the  facilities  capital  employed  base  is 
unallowable. 

Novation  Agreements  and  Change  of 
Name  Agreements.  DAR  26-402(b)  is 
revised  to  add  an  example  to  clarify  the 
application  of  the  policies  and 
procedures  in  Section  XXVI,  Part  4,  to 
the  situation  when  the  transfer  of 
ownership  of  a  contractor  through  a 
stock  purchase  transaction  or  by  other 
means  is  determined  to  significantly 
affect  the  Government's  rights  and 
interests  under  existing  and  future 
contracts.  The  revision  serves  to  assure 
the  means  for  protection  of  the 
Government's  rights  and  interests  in 
such  situations.  The  additional  example 
requires  a  determination  by  the 
Secretary  (as  defined  in  DAR  1-201.15) 
concerned. 

Appendix  O — Cost  Accounting 
Standards.  Appendix  O  is  revised  to  add 
Interpretation  No.  1,  Cost  Accounting 
Standard  403,  which  was  inadvertently 
omitted  from  Appendix  O  when  it  was 
published  in  DAC  76-44,  dated  March 
25, 1983.  Also  included  is  supplementary 
information  with  regard  to  comments 
accompanying  promulgation  of 
Interpretation  No.  1. 

Editorial  Change.  DAR  21-106(b)  is 
revised  to  add  the  words  "or  A,"  which 
were  inadvertently  omitted  when 
changes  to  Section  XXI  were  published 
in  DAC  76-46,  dated  August  24, 1983. 

Because  the  Defense  Acquisition 
Regulation  concerns  agency 
management,  public  property,  and 
contracts,  it  is  not  necessary  to  issue 
proposed  rules  for  public  comment. 
Neither  is  it  necessary  to  delay  the 
effective  date  until  30  days  after  the 
date  of  publication  of  these  rules,  5 
U.S.C.  533  (a)  and  (d).  The  amendments 
became  effective  on  receipt  in 
accordance  with  DAR  l-106.2(d). 

How  To  Use  Replacement  Pages 

Reproduced  at  the  end  of  this 
document  are  replacement  pages  from 
DAC  76-^8.  The  number  at  the  top  of 
each  page  (for  example,  1:31)  identifies 
the  page  from  the  Regulation  which  is 
being  replaced.  The  number  at  the 
bottom  of  the  page  is  a  reference  to  the 
last  appearing  numbered  paragraph  on 
that  page,  or  if  none  above,  on  a 
preceding  page.  The  vertical  line  in  the 
right  margin  indicates  where  the 
amendment  is  located. 


Adoptioo  of  Amendments 

Therefore,  the  Defense  Acquisition 
Regulation  contained  in  the  July  1. 1983. 
edition  of  32  CFR  Parts  1-39,  Volumes  1, 
II,  and  III.  is  amended  in  the  DAR 
paragraphs  indicated  by  substitution  of 
the  replacement  pages  listed  in  the 
table. 
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Chapter  III— 6*n*ral  Accounting  Office  (CASB) 


ArPZin>IX— iHTERraCTATIOH  No.  1 


<e>  The  listed  allocaUon  baaea  in  this  aectioa  are  illustrative.  Other  base*  for 
allocation  of  home  office  expenses  to  setnrau  may  be  used  If  they  are  sutastan- 
tiaUy  in  accordance  with  the  beneficial  or  casual  relationships  outlined  in 
1 403.40. 


I4M.T*    EscairtioM. 

(a)  Any  contractor  or  cubcontnctor 
which  tocether  with  lu  subsidiaries 
did  not  receive  net  awards  of  nefoUat- 
cd  national  defense  prime  contracts 
durlnt  Federal  fiscal  year  1»71  (July  1. 
1I10.  through  June  M.  1071)  totaling 
more  than  t30  million  Is  exempt  from 
this  Standard.  This  exemption  expires 
on  March  10,  1S78.  Any  eontractor. 
unless  otherwise  exempt,  who  receives 
a  negotiated  national  defense  contract 
after  March  10.  1978.  shall  be  required 
to  comply  at  the  start  of  his  first  cost 
aeeountlni  period  following  receipt  of 
that  award. 

(b)  This  standard  shall  not  apply  to 
contractors  who  are  subject  to  the  pro- 
vlsioni  of  Federal  Management  Circu- 
lar 74-4  (Principles  for  DeUrmlnlng 
Costs  Applicable  to  Grants  and  Con- 
tracts with  State  and  Local  Oovem- 
ments). 

137  PR  4171.  Feb.  19.  1S71.  ai  amended  at  40 
FR  Srr4(.  Aug.  4.  irii:  42  FR  4M2>,  ScpC 
11. 1B77;  U  FR  24820.  June  (.  insi 


For  preamble  affecting 
1 401 70.  (ce  preambles  A.  C.  D.  and  E  o(  the 
supplement  to  this  part.  For  preamble  to  ni- 
pcrwded  regulations,  see  preamble  B  of  the 
supplement  to  this  part. 

1 401  JO    EfrcetlTt  ^tc. 

(a)  This  standard  shall  be  foUowed 
by  each  contractor  as  of  the  beginning 
of  his  next  fiscal  year  after  September 
80.  1C73.  The  effecUve  dau  of  this 
standard  is  July  1. 1873. 

(b>  The  effective  dau  of  1 403.70(a) 
as  amended  is  March  10. 1878. 

(31  FR  7447.  Mar.  n  1071:  as  amended  at 
42  FR  4S429.  SepC  12.  1077] 

FUAMiLis.  Preamble  A  of  this  part  ex- 
plains how  effecura  dates  arc  determliMd. 
For  preamble  affecting  i  401.10(b).  see  pre- 
amble D. 

AFPIKSIX— iRTBlPaXTATIOII  NO.  1 

Questions  have  arisen  as  to  the  re- 
quirements of  Part  403.  Coat  Account- 
ing Standard.  Allocation  of  Horn* 
Office  Expenses  to  Segments,  for  the 
purpose  of  allocating  State  and  local 


Income  taxes  and  franchise  taxes 
based  on  income  (hereinafter  coUee- 
tlvely  referred  to  as  income  taxes) 
from  a  home  office  of  an  organisation 
to  Its  segments. 

By  means  of  aa  illustrative  alloca- 
tion base  in  Section  403.80.  the  Stand- 
ard provides  that  income  taxes  are  to 
l>e  allocated  by  "any  base  or  method 
which  results  in  an  allocation  that 
equals  or  approxlmatea  a  aegment's 
proportionate  ahare  of  the  tax  Im- 
posed by  the  jurisdictloa  in  which  the 
segment  does  business,  ss  measured  by 
the  same  factors  used  to  determine 
taxable  Income  for  that  jurisdiction." 
This  provision  contains  two  essential 
criteria  for  the  allocation  of  Income 
taxea  from  a  home  office  to  segments. 
First,  the  taxes  of  any  particular  juris- 
diction are  to  be  allocated  only  to 
thoae  segments  that  do  business  In  the 
taxing  jurisdiction.  Second,  where 
there  Is  more  than  one  segment  in  a 
taxing  jurisdiction,  the  taxes  are  to  be 
allocated  among  those  segments  on 
the  basis  of  "the  same  factors  used  to 
determine  the  taxable  Income  for  that 
jurisdiction."  The  questions  that  have 
arisen  relate  primarily  to  whether  seg- 
ment book  Income  or  loss  Is  a  "factor" 
for  thia  purpoae. 

Most  SUtes  tax  a  fraction  of  total 
organization  income,  rather  than  the 
booli  Income  of  segments  that  do  busi- 
ness arlthln  the  Sute.  The  fraction  la 
calculated  pursuant  to  a  formula  pre- 
scribed by  sute  sutute.  In  these  situ- 
ations the  book  Income  or  loas  of  indi- 
vidual segments  Is  not  a  factor  uaed  to 
determine  taxable  Income  for  that  Ju- 
risdiction. Accordingly.  In  States  that 
tax  a  traction  of  total  organization 
Income,  rather  than  the  book  Income 
of  aegraents  within  the  Sute,  such 
book  income  Is  Irrelevant  for  tax  allo- 
cation purposes.  Therefore,  segment 
book  income  Is  to  be  used  as  a  factor 
la  allocating  Income  tax  expense  from 
a  hooM  office  to  segments  only  where 
this  amount  la  expreaaly  used  by  the 
taxing  jurisdiction  In  computing  the  ia- 
oometax. 

Itt  FR  U711.  Mar.  t.  ISOOI 


PrOfllU*08tlOfl  COffiMMIIS 

Intofpntalion  N«.  1. 
SUndwd403 

Fa8o«isg  b  iht  tea  sflbt* 
Ike  Co*  AcoDeadag  9 
■rinspMingptamslgadaaef  I 
baa  Ne.  1  IS  Siaadwg  409,  «S  Ft  IIT2Z, 
Manbl.  ntO. 


•UmSMtifTAIIV  MFONMATWie  Coal 
AccouDtini  Standard  (CAS)  808  was 
published  in  lbs  Fadatal  Ki#sls«  aa 
December  14. 1978.  Aaoni  other 
subiects.  the  Standard  deab  with  Iha 
method  of  sDocsting  to  iijaswts  lbs 
Slslc  income  tsx  or  franchise  lax  wkkk 
is  levied  00  (be  coattaclor.  Infona aliwi 
svsilsbls  to  the  Cost  AcceuallBi 
Sisndardi  Board  lodicatss  thai  mett 
contractors  havs  bees  aOoeatiag  Um 
taxes  involved  b)  a  BMaaar  that 
comports  with  tiia  Board's  lalaBt  Smm 
contrsctors.  however.  ssiUng  to 
vslidstf  different  methods,  have 
appealed  deaiions  of  eontiwctint 
ofTicers  lo  the  Amcd  Ssrvicas  Board  •( 
Contract  Appeals  (ASBCA).  Tbaaa 
appeals  hsvs  resulted  la  two  (' 
(McOonneU  Douglas  Corp^  ASBCA  No. 
19642;  Lockheed  Corp..  toclrhssd 
Missiles  and  Space  Croup,  be  ASBCA 
No.  224S1)  which  hava  dsm«Mtoalad 
that  the  Cost  Accountint  Staadairis 
Board's  intent  in  CAS  403  has  baaa 
Kisunderstood  by  Ihs  ASBCA.  Tha 
mlsundcrstsndinf.  If  aot  rsaahiad 
promptly,  will  frustrate  Ihe  krtaal  of  Mm 
Cost  Accountint  Standards  Beard  aad 
cause  subsuntial  pwiblsis  ki  Iks 
adminislratiaa  of  ooatracts  bab)| 
performed  by  thoss  ooatractofs  who  at* 
applying  dM  Staadaid  as  lalaadad. 

Becauae  of  the  aarioas  aad 
widesprsad  oaturs  of  Ihs  prableaM 
which  wiD  roaah  if^  actioa  lo  tikma, 
die  Cost  AoGounUm  Standards  Board 
has  eoacludad  Ihal  it  la  Imparatfvo  la  ad 
iaunediataly  to  set  forth  la  naoqalvoGal 
terms  the  Inteat  of  Cost  Accooatiai 
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Chapter  III — G«n«ral  AccoutMng  Offk*  (CASt) 


Sumlard  403  m  II  nlaiM  le  Ihi 
•Oacatiaa  of  iacoat  Uxm  and  fruicfaiM 


NoiwillwUodiiif  ±i$  tatarprtutfoa, 
At  Co«t  Aeconotlai  Sundardi  Boaid 
kM  dattrmiMd  thai  a  laaaral  i«v<«w  of 
ar*«ral  Sundarda  includiiig  Coat 
Accoundni  Standard  403  ia  appropriat*. 
Tha  raviaw  of  CAS  401  will  (ocua  aa  Iba 
ineoiM  tax  ailoeatioa  proviaiooa  and  la 
axpactad  to  proeaad  oo  a  pdorlty  baaia. 
A*  a  part  of  Utat  prajad  tfaa  Coat      » 
Aceounlini  Standarda  Board  Bay  taka 
hnhcr  action  with  rttpact  to  tax 
aUocatioa  pracocaa.  Pendu^  tuch 
•ctioa.  howavtr.  tka  foUowing 
bttarprttatioo  batng  pra«ul|atad  today 
•cla  forth  tha  intent  of  tha  Board  with 
i«*pact  to  lax  aL'oealiona  under  Coat 
Accoun  tins  Standard  401. 

Pa«*iran  A 


is-i4-n 

Prcmmbic  to  eiiclna]  publication  of  4  Cnt 
Put  Ml.  at  M  PR  M«aO.  Dec  14.  inX 

The  Standard  on  AUocatlon  of  Home 
Office  Expenae*  to  Seginenta  la  one  of 
•  aerlea  being  promulgated  by  the  Coat 
AccounUnf  Standarda  Boaxd  purauant 
to  aectlon  Tia  of  the  Defenae  Produc- 
tion Act  of  1»$0.  aa  amended.  Pub.  L. 
•1-179.  SO  D.S.C.  app  2168.  which  pro- 
Tidea  for  the  development  of  Coat  Ac- 
eountinc  Standarda  to  be  uaed  In  eon- 
nection  With  nefotlated  national  de- 
'enae  oontrmcta. 


Work  on  thia  Standard  «aa  iniUated 
aa  the  reatilt  of  a  vmrlety  of  eontlnuinc 
prt>bleica  between  eontractora  and  the 
Oovenunent  eoneemlnc  equitable  allo- 
catlona  of  home  office  ezpenaea  to  aet- 
menta  Involved  In  necoUated  defenae 
eontraeta.  The  problema  Include  dlc- 
acreementa  on: 

(1)  The  propriety  In  certain  elmim- 
■tancea  of  uaing  partictilar  alloeatlon 
iMaet.  luch  aa  coat  of  aalea  or  direct 
labor  for  alloeattng  home  office  ex- 
penaea  to  aegmenta:  (II)  whether  and 
to  what  extent  certain  klnda  of  aeg- 
menta  auch  aa  OOCO'a.  foreign  aul»td- 
larlea  and  partially  owned  aubsldlariea 
ahould  t>e  Included  In  the  allocation 
baae;  and  (ill)  the  homogeneity  of  ex- 
penae pools. 

The  allocation  of  home  office  ez- 
penaea to  aegmenta  la  not  now  ipeclfl- 
eally  governed  or  guided  by  an  author- 
itative accounting  atatement.  Home 
office  expenies  allocated  to  aegmenta 
and  then  to  contract!  can  eonitltute 
an  Important  element  of  total  contract 
coat.  The  lack  of  authoritative  atand- 
arda  to  guide  contractors,  prt>curement 
officers,  auditors,  and  others,  provide* 
a  great  potential  for  dlaagreeraent  and 
controversy  over  contract  eosta.  Assur- 
ance of  equity  In  cost  determlnatlona 
and  contract  aettlement  la  aingularly 
larking. 

This  Standard  preacrlbea  criteria  for 
allocation  of  the  expensea  of  a  home 
office  to  aegmenta  of  an  organization. 
The  criteria  are  baaed  primarily  on 
the  beneficial  or  causal  relationship 
between  such  expenses  and  the  recelv- 


Pt.  403,  Pr*ambl«  A 

big  aegmenta.  The  Standard  governs 
how  a  contractor  may  allocate  ez- 
penaea of  Ita  corporate  headquarters 
to  varioua  divisions,  subsidiaries, 
plants,  or  other  subsidiaries  of  the  cor- 
poration. The  Board  believes  that  ap- 
plication of  this  Standard  will  result  in 
sound  cost  accounting  and  will  provide 
a  great  degree  of  uniformity  In  the  de- 
termination of  eoata  of  negotiated  de- 
fenae contracts. 

Reaearch  establtshea  that  some 
home  office  expenses  are  incurred  for 
specific  segments  and  can  be  assigned 
directly  to  them.  Other  expenses,  not 
Incurred  for  a  specific  aegment,  have 
clear  relatlonshlpa  to  two  or  more  aeg- 
menta, relationships  which  are  mea- 
surable with  reasonable  objectivity.  A 
third  type  of  home  office  expenae  poa- 
seasea  no  readily  measurable  relation- 
ship to  segments. 

The  Cost  Accounting  Standards 
Board  finds  that  a  Coat  Accounting 
Standard  to  govern  the  allocation  of 
home  office  expeixaes  Is  desirable  to 
reduce  wasteful  and  expensive  contro- 
versy and  to  obtain  equity  for  the  con- 
tracting partiea.  The  Standard  pub- 
lished today  requires  that  thoae  home 
office  expensea  Incurred  for  specific 
aegmenu  are  to  be  allocated  directly 
to  thoae  aegmenta  to  the  maztanum 
extent  practical.  Thoae  that  can  be  al- 
loeated  to  aegmenu  on  the  basis  of  ob- 
jective measurable  relatlonahlpa  are  to 
be  accumulated  and  allocated  by 
meana  of  logical  and  homogenous  ex- 
pense pools  established  for  this  pur- 
pose. The  remaining  or  residual  home 
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erriee  cxpenie*  are  then  to  be  alio- 
cated  ■■  diacuncd  below. 

The  Board  expccU  that  this  Stand- 
ard will  operate  to  reduce  rcaldual  ex- 
penaee  to  a  relatively  minor  amount 
and-  by  this  means  also  reduce  eontro- 
vef«y  and  Inequity.  Where  this  is  the 
case,  the  Board  sees  no  reason  to  re- 
quire one  particular  technique  to  allo- 
cate these  expense*.  Aeoordlntly. 
where  residual  expenses  are  no  freater 
than  a  specified  percentsfe  of  operat- 
Inc  revenues,  the  Standard  allows  the 
use  of  any  appropriate  allocation  tech- 
nique However,  if  residual  expenses 
exceed  such  specified  percentages,  the 
Board  believes  that  iU  objective  of  re- 
ducing controversy  and  avoiding  in- 
equity would  best  be  served  by  select- 
ing a  single  allocation  technique  to  be 
used.  Its  research  in  this  conitectlon 
has  led  the  Board  to  conclude  that  for 
this  purpose,  a  three-factor  formula  is 
superior  to  other  allocation  bases  and 
techniques  for  the  allocation  of  residu- 
al expenses. 

Early  research  on  this  Standard  in- 
cluded an  extensive  revie»  of  available 
literature  on  the  subject,  a  reviem-  of 
decisions  of  contract  appeals  boards 
and  courts,  and  a  study  of  home  office 
management  philosophy  and  oper- 
ations of  40  companies  representing  a 
wide  variety  of  industries. 

This  research  led  to  the  publication 
Of  a  proposed  Cost  Accounting  Stand- 
ard in  the  FCDCKAL  Rbgistx*  of  June 
SO.  1972,  with  an  inviution  for  inter- 
ested parties  to  submit  written  dau. 
views,  and  comments  to  the  Board.  To 
better  assure  that  those  who  had  al- 
ready expressed  interest  or  provided 
assistance  had  an  opportunity  to  com- 
ment, the  Board  supplemented  the 
FXSEiuL  RxcisTC*  notice  by  sending 
copies  of  the  Fsdoul  Rbcistui  materi- 
als directly  to  196  organizations  and 
individuals,  of  which  S6  companies 
were  invited  to  furnish  the  Board  with 
estimate*  of  any  additional  or  reduced 
coats  which  could  arise  from  the  Im- 
plementation of  the  Standard. 

Responses  were  received  from  130 
sources,  including  individual  compa- 
nies. Government  agencies,  profession- 
al associations,  industry  associations, 
public  accounting  firms,  and  others. 
All  of  these  comments  and  data  have 
been  carefully  considered  by  the 
Board.  Those  conunents  which  are  of 
particular  significance  are  discussed 
below  together  with  an  explanation  of 
resultant  substantive  changes  to  the 
Standard  as  published  in  the  Twoaua, 
RcGism  of  June  SO,  1972. 

As  will  be  seen  from  the  following 
discussion,  the  Board  was  greatly 
benefited  by  the  many  comments  it  re- 
ceived on  the  Standard  as  published  in 
the  FCDcaAL  Ricism  of  June  SO.  1973. 
The  Board  taltes  this  opportunity  to 
express  lu  considerable  debt  to  those 
who  devoted  time  and  skill  to  assisting 


the  Board  in  this  endeavor  and  to 
thank  the  many  companies  and  indi- 
viduals involved. 

<1)  Materialilii.  Many  commenutors 
urged  that  the  Standard  contain  a 
general  sutemenl  on  materiality  The 
Board  has  previouslj  suted  that  the 
administration  of  ilt  rules  regulations. 
and  Cost  Accounting  Slan<iards  should 
be  reasonable  and  not  seek  to  deal 
with  insignificant  amounts  of  cost. 
The  Board  does  not  belirxe  thai  any 
further  general  statement  Is  needed  at 
this  time.  Homever.  where  specific 
changes  coujd  be  made  to  clarify  the 
intent  of  this  Standard  with  respect  to 
materiality,  they  have  been  made  as 
further  discussed  below. 

While  most  commentators  agreed 
with  the  concept  of  maximum  direct 
allocation  of  home  office  expenses, 
and  accumulation  of  nondirectly  allo- 
cated home  office  expense*  into  logi- 
cal, homogeneous  expense  pools,  a  few 
of  these  commentators  believed  that 
the  Standard  did  not  adequately  incor- 
porate the  concept  of  materiality  for 
this  purpose.  The  Board  agrees  that 
materiality  is  an  important  considera- 
tion in  determining  whether  to  specify 
that  an  expense  Is  to  be  allocated  di- 
rectly or  by  meaiu  of  a  separate  ex- 
pense pool.  Accordingly.  |  403.40  of  the 
Standard  has  been  revised  to  aute 
that  expenses  are  to  be  aUocated  to 
the  maximum  extent  "pradicar'  and 
that  expenses  not  directly  allocated 
are  to  be  grouped  into  separate  homo- 
geneous expense  pools  "if  significant 
in  amount  and  in  relation  to  total 
home  office  expenses." 

In  addition,  a  number  of  commenta- 
tors questioned  the  need  for  using 
what  they  considered  to  be  a  relatively 
complex  formula  to  allocate  residual 
experises  even  when  they  are  minor  in 
amount.  This  requirement  was  con- 
tained in  the  Standard  as  published  in 
the  FOEKAL  RccisTTX  Of  June  30.  1972. 
The  Board  believes  the  formula  to  be 
relatively  simple,  well  understood,  al- 
ready used  by  many  companies  to  tat- 
isfy  State  tax  requiremenu.  and  based 
on  financial  daU  that  is  readily  availa- 
ble. Nevertheless,  the  Board  agrees 
that  other  allocation  techniques  may 
be  acceptable  If  residual  expense*  are 
not  material.  Accordingly.  1 403.40(c> 
of  the  Standard  being  published  today 
permits  the  use  of  any  allocation  base 
represenUUve  of  total  activity  if  resid- 
ual expenses  are  less  than  a  specified 
percentage  of  operating  revenue. 

The  Board  also  considered  a  materi- 
ality test  conducted  periodically  which 
would  permit  a  contractor,  otherwise 
covered,  to  chooae  not  to  follow  the 
Standard  If  Its  application  would 
result  in  little  or  no  change  in  the 
total  amount  he  allocates  to  his  seg- 
menu  with  Oovemment  business.  The 
Board  in  this  liulance  rejected  this  ap- 
proach for  the  following  reasons: 


TIN*  4 — AMMMla 

<a)  Sudi  an  approach  would  put 
widue  emphasis  on  the  effect  of  this 
Standard  on  the  allocation  of  cosU  to 
or  away  from  Oovemment  contracts. 

(b>  7'he  administraUve  problems  and 
time  spent  by  both  the  Oovemment 
and  the  eontractor  In  estimatii^  the 
contract  coct  consequences  of  applica- 
tion of  the  Standard  periodically  and 
negotiating  the  pro  forma  appllcatioa 
of  the  Standard  for  comparative  te«t 
purposes  would  outweigh  any  beneflu 
that  might  be  derived  from  waiver  of 
the  entire  Standard  on  the  basis  of 
materiality  of  reault. 

(c)  There  would  be  no  avuranee 
that  a  contractor's  own  prooeduras. 
which  In  the  test  year  happened  to 
provide  nearly  identical  rcsulu  to  the 
rcmilte  which  would  be  prwided 
through  use  of  the  Standard,  would  In 
other,  subsequent  years  also  produce 
the  same  nearly  idenUcal  raaulu.  la 
effect,  the  reculte  in  the  teat  year  may 
have  been  an  aberration. 

(d)  In  tight  of  the  general  accept- 
ance by  the  majority  of  commentator* 
of  the  concept  of  direct  charging  and 
grouping  of  homogeneoiu  expense 
pools,  the  provisions  for  materiality 
considerations  previously  described 
are  deemed  sufficient. 

<e)  The  Board  has  applied  the  con- 
cept of  materiality  to  the  extent  K  be- 
lieves practical  in  this  Standard.  The 
Board,  however,  as  noted  In  lu  pKfae- 
tory  commenu  on  the  first  two  pub- 
lished Standards  ($7  PR  4141),  win 
give  consideration  to  stating  a  ecimeiM. 
of  materiality  applicable  to  all  Stand- 
ards if  subsequent  events  btdieate  ttae 
desirability  and  feadbUity  of  deta«  ae. 

The  Board  has  eliminated  a  require- 
ment, originally  contained  in  the  June 
SO,  1972,  proposal,  for  interdepartmen- 
tal allocations  of  home  office  ex- 
penses. ThU  proposal  would  have  re- 
quired part  of  the  cost  of  certain  home 
office  functions  to  be  allocated  to 
other  home  office  functions  before 
being  reallocated  to  aegmenu.  The 
Board  accepu  the  views  of  a  number 
of  commenutors  that  thU  procedure 
would  be  complex  and  unwarranted  in 
the  light  of  a  relatively  insignificant 
effect  on  the  aUocaUon  of  home  office 
expense*. 

The  proposed  Standard,  as  pub- 
lished in  the  PtDoiAL  RsoisTta  of 
June  SO.  1972.  required  that  aU  seg- 
menu  be  included  in  an  allocation 
base  unless  It  could  be  demonstrated 
that  any  segment  did  not  receive  bene- 
fit from,  or  contribute  to  the  cause  of 
an  expense  to  be  aUocated.  A  number 
of  commenutors  observed  that  it 
would  be  virtually  impossible  to  dem- 
onstrate that  a  segment  received  no 
benefit.  Others  commented  that  a  seg- 
ment should  not  be  included  in  an  al- 
location base  if  it  received  only  ncclici- 
ble  benefit  The  June  S«.  1972  prwpe^ 
•I  has  been  revised  to  accommodate 
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32  CFR  Parts  1-39 
(OAC  76-49] 

Defense  Acquisition  Regulation 

agency:  Department  of  Defens^. 
action:  Final  rule. 


summary:  This  document  publishes 
changes  to  the  Defense  Acquis:  lion 
Regulation  contained  in  the  Co  le  of 
Federal  Regulations.  The  chanj  es  are 
the  same  as  those  in  Defense 
Acquisition  Circular  76-49.  The  changes 
include  revision  of  Service  Contract  Act 
Regulations. 

EFFECTIVE  DATE:  Upon  receipt,  jn 
accordance  with  DAR  l-106.2(c 

FOR  FURTHER  INFORMATION  COHTACT: 

J.  Brannan,  Director,  Defense 
Acquisition  Regulatory  Council 
OUSDRE(AM)  (DARS). 
OUSDRE(M&RS),  Room  3D  139, 
Pentagon,  Washington,  D.C.  20301, 
telephone  (202)  697-7266. 

SUPPLEMENTARY  INFORMATION: 
Background 

The  Defense  Acquisition  Regi  ilation 
(DAR)  is  codified  in  Title  32,  Pa  ts  1-39, 
Volumes  I,  II,  and  III,  of  the  Coc  e  of 
Federal  Regulations  (CFR).  The  uly  1, 
1983  revision  of  the  CFR  is  the  r  lost 
recent  edition  of  that  title.  It  ref  ects 
amendments  to  the  1976  edition  of  the 
DAR  made  by  Defense  Acquisit  on 
Circulars  76-1  through  76-44. 

The  Department  of  Defense 
announced  the  promulgation  of  |he  1979 
CFR  edition  in  the  Federal  Regii  ter  of 
December  31, 1979  (44  FR  77158  ,  and 
also  announced  at  that  time  the 
subsequent  amendments  to  the  PAR 


ter  /  Vol.  49.  No.  127  /  Friday.  June  29.  1984  /  Rules  and  Regulations 


would  be  published  in  the  Federal 
Register. 

Defense  Acquisition  Circular  76-49 

This  document  contains  amendments 
to  the  Defense  Acquisition  Regulation  in 
the  form  of  replacement  pages  which 
were  included  in  DAC  76-49,  issued  27 
January  1984.  The  following  is  a 
summary  of  the  amendments: 

Revision  of  Service  Contract  Act 
Regulations.  Revised  final  regulations 
(29  CFR  Part  4).  implementing  the 
Service  Contract  Act,  were  published  by 
the  Department  of  Labor  (DOL)  in  the 
Federal  Register  of  October  27, 1983. 
These  changes  had  been  suspended 
pending  the  outcome  of  Htigation  which 
is  now  resolved.  Accordingly,  DAR 
Section  XII,  Part  10,  and  the  applicable 
clauses  have  been  revised  to  conform  to 
the  changes  in  the  DOL  Regulations. 

Because  the  Defense  Acquisition 
Regulation  concerns  agency 
management,  pubhc  property,  and 
contracts,  it  is  not  necessary  to  issue 
proposed  rules  for  public  comment. 
Neither  is  it  necessary  to  delay  the 
effective  date  until  30  days  after  the 
date  of  publication  of  these  rules,  5 
U.S.C.  533  (a)  and  (d).  The  amendments 
became  effective  on  receipt  in 
accordance  with  DAR  l-106.2(d). 

How  To  Use  Replacement  Pages 

Reproduced  at  the  end  of  this 
document  are  replacement  pages  from 
DAC  76-49.  The  number  at  the  top  of 
each  page  (for  example,  7:451)  identifies 
the  page  from  the  Regulation  which  is 
being  replaced.  The  number  at  the 
bottom  of  the  page  is  a  reference  to  the 
last  appearing  numbered  paragraph  on 
that  page,  or  if  none  above,  on  a 
preceding  page.  The  vertical  line  in  the 
right  margin  indicates  where  the 
amendment  is  located. 


Adoption  of  Amendments 

Therefore,  the  Defense  Acquisition 
Regulation  contained  in  the  July  1, 1983 
edition  of  32  CFR  Parts  1-39,  Volumes  1. 
II,  and  III,  is  amended  in  the  DAR 
paragraphs  indicated  by  substitution  of 
the  replacement  pages  listed  in  the 
table. 


DAR  paragraph 


Reptacement  pages 


VotuMH 


7-1903.41(a) 


7-1903.41(b) 

7-1903  41(6)  (deleted) 

7-2003.84  (Reserved)  (dalet- 
•d). 

7-2003.85(ii) 

7-2003.85  (clause) 

12-1000 

12-1000(n) _ 

12-1002.1  (last  aerilence  de- 
leted). 

12-1002.2 

12-1002.3fii) 

12-1002  4(i)-(vH)  (added) 

12-1002.5(a) 

12-1002  5(b)  (added) 

12-10026  (a)  arxl  (b) 
(added). 

12-10027  (toimerly  .8) 

12-1003  (») 

12-1003  (iv)  and  (v)  (added) .. 

12-1003  (w)  and  (W)  (tor- 
merty  fiv)  and  (v)). 

12-1004  (V)  and  (vi)  (delet- 
ed). 

12-1004  (vi<)  (changed  to  M) 

12-1005  2(bM1)-<5) 

12-I005.2(c)  (added) _ 

12-1005.3(n) 

12-1005.5  (a)  and  (b)._ 

12-1005.8(a) 

12-l005.e(b)  (added)....- 

12-1005.10 

12-1005.12  (added) 


7:451  through  7:454,  7:454-A 

through  7:454-H. 
7:454-H. 
7:455. 
7:526-0. 

7:526-0. 

7:526-0. 

12:38. 

12:38. 

12:39. 

12:39. 

12:39. 

12:40. 

12:40,  1i41. 

1241  through  12:43. 

12:43.  12:44,  12:44-A. 

1i44-A. 
12:44-A. 
1244- A. 
1244-B. 

12:44-6. 

12;44-B. 

12:44-8  through  12:44-1 

12:441. 

12:44-J. 

12:44-J,  12;44-K. 

12:4 

12:^ 

12;44-L 

1244-1,  1244-M. 


List  of  Subjects  in  32  CFR  Parts  1-39 

Government  procurement. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 
June  27, 1984. 

MLUNC  COOC  MKHI1-M 
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32  CFR  Parts  1-39 
[DAC  76-50] 

Defense  Acquisition  Regulation 

agency:  Department  of  Defense. 
action:  Final  rule. 

SUMMARY:  This  document  publishes 
changes  to  the  Defense  Acquisition 
Regulation  contained  in  the  Code  of 
Federal  Regulations.  The  changes  are 
the  same  as  those  in  Defense 
Acquisition  Circular  76-50.  The  changes 
include  the  addition  of  Appendix  T. 
International  Agreements. 
EFFECTIVE  DATE:  Upon  receipt,  in 
accordance  with  DAR  l-106.2{d). 
FOR  FURTHER  INFORMATION  CONTACT: 
J.  Brannan,  Director,  Defense 
Acquisition  Regulatory  Council. 
OUSDRE(AM)(DARS). 
OUSDRE(M&RS).  Room  3D  139. 
Pentagon,  Washington,  D.C.  20301. 
telephone  (202)697^7266. 
SUPPLEMENTARY  INFORMATION: 

Background 

The  Defense  Acquisition  Regulation 
(DAR)  is  codified  in  Title  32.  Parts  1-39. 
Volumes  I.  II.  and  III,  of  the  Code  of 
Federal  Regulations  (CFR).  The  July  1. 
1983  revision  of  the  CFR  is  the  most 
recent  edition  of  that  title.  It  reflects 
amendments  to  the  1976  edition  of  the 
DAR  made  by  Defense  Acquisition 
Circulars  76-1  through  76-44. 

The  Department  of  Defense 
announced  the  promulgation  of  the  1979 
CFR  edition  in  the  Federal  Register  of 
December  31. 1979  (44  FR  77158).  and 
also  announced  at  that  time  that 
subsequent  amendments  to  the  DAR 


would  be  published  in  the  Federal 
Register. 

Defense  Acquisition  Circular  76-50 

This  document  contains  amendments 
to  the  Defense  Acquisition  Regulation  in 
the  form  of  replacement  pages  which 
were  included  in  DAC  76-50,  issued  19 
March  1984.  The  following  is  a  summary 
of  the  amendments: 

Appendix  T — International 
Agreements.  Appendix  T  has  been 
created  to  incorporate  all  of  the 
Memoranda  of  Understanding  and 
Memoranda  of  Agreement  which  were 
formerly  contained  in  DAR  Section  VI. 
This  appendix  contains  all  of  the 
agreements  which  are  in  effect  at  this 
time. 

Because  the  Defense  Acquisition 
Regulation  concerns  agency 
management,  public  property,  and 
contracts,  it  is  not  neceasary  to  issue 
proposed  rules  for  public  comment. 
Neither  is  it  necessary  to  delay  the 
effective  date  until  30  days  after  the 
date  of  publication  of  these  rules.  5 
U.S.C.  533  (a)  and  (d).  The  amendments 
became  effective  on  receipt  in 
accordance  with  DAR  l-106.2(d). 

How  To  Use  Replacement  Pages 

Reproduced  at  the  end  of  this 
document  are  replacement  pages  h'om 
DAC  76-50.  The  number  at  the  top  of 
each  page  identifies  the  page  number. 
The  number  at  the  bottom  of  the  page  is 
a  reference  to  the  last  appearing 
numbered  paragraph  on  that  page,  or  if 
none  above,  on  a  preceding  page.  This  is 
a  new  document;  therefore  marginal 
lines  are  not  provided. 


Adoption  of  Amendments 

Therefore,  the  Defense  Acquisition 
Regulation  contained  in  the  July  1. 1983 
edition  of  32  CFR  Parts  1-39.  Volumes  I 
II,  and  III,  is  amended  in  the  DAR  by 
addition  of  the  pages  listed  in  the  table. 


OAR  paregriph 

Paget 

VohaptM 
Appendn  T.  TaN*  of  Con-    1. 

T-000..  _                                     T-1 

T-100 

TA 

T-101 

TZTa. 

T-10? 

V3 

T-ir»i    , 

T:3.  T:4.  T3. 
T-6,T-7 

r.M0  9 

T-SXIO 
T-201 

T«. 
TS 

T-J01  1 

T*-TH 

T-J01* 

Til  twou^  T:t5. 
T16-T58 

T-202._ 

T-J03 

TZe  Wou^  TJ7. 

T:38-T:48. 

T  48  ttwough  T  53. 

T54-T'e0 

T-?04 

T-205 

T-206 

T-M7 

T«)  ttvou^  T:71. 
T  72-T  78 

T-20e _.. 

T-209 

T  78  tfwjii^  T«3. 
T'84-T94 

T-J10 

T-211 

T-94  T9S 

T-S1? 

Tfl6  through  T;120 
T  121  ««ou^  T:145. 
T  146 

T-2t3 ._ 

T-300 

T-301  __         

T146-T'150 

T-302 

T:150  through  T:15B. 

List  of  Subjects  in  32  CFR  Parts  1-39 

Government  procurement 
Dated:  lune  27. 1984. 

M.  S.  Healy. 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Ser\ices, 
Department  of  Defense. 
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DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

18  CFR  Parts  341,  342,  343,  344,  345, 
346,  347,  and  389 

49  CFR  Part  1300 
[Docket  No.  RM83-78-000] 

Oil  Pipeline  Regulations;  Correction; 
Cttange  of  Effective  Date;  and  Notice 
of  0MB  Control  Number 

June  27, 1984. 

AGENCY:  Federal  Energy  Regulatory 

Commission,  DOE. 

ACTION:  Final  rule,  correction,  change  of 

effective  date,  and  notice  of  OMB 

control  number. 

summary:  On  March  23, 1984,  the 
Federal  Energy  Regulatory  Commission 
issued  a  final  rule  in  Docket  No.  RM83- 
78-000,  49  FR  12898  (March  30, 1984) 
(Order  No.  367),  transferring  oil  pipeline 
regulations  from  Title  49  to  Title  18  of 
the  Code  of  Federal  Regulations.  This 
document  changes  the  effective  date  for 
the  new  Part  341, 18  CFR  Part  341,  and 
provides  the  OMB  control  number  for 
the  information  collection  requirements 
imposed  on  oil  pipelines. 
EFFECTIVE  DATE:  The  effective  date  for 
18  CFR  Part  341  is  October  2, 1984.  The 
effective  date  for  18  CFR  Parts  342,  343," 
344,  345.  346,  and  347  remains  July  2, 
1984.  The  effective  date  for  the 
amendment  to  §  389.109(b)  is  July  2, 
1984. 

FOR  FURTHER  INFORMATION  CONTACT: 

Joseph  Hartsoe,  Office  of  the  General 
Counsel,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  (202)  357- 
8033. 

SUPPLEMENTARY  INFORMATION:  On 
March  23. 1984,  the  Interstate  Commerce 
Commission  (ICC)  in  conjunction  with 
the  Federal  Energy  Regulatory 
Commission  (FERC)  redesignated  49 
CFR  Part  1300  as  18  CFR  Part  341. 
effective  July  2. 1984.  Recently,  the  ICC 
decided  to  change  the  effective  date  of 
this  redesignation  to  October  2, 1984. 
Since  the  FERC  cannot  redesignate  49 


CFR  Part  1300  without  the  concurrence 
of  the  ICC,  the  effective  date  of  18  CFR 
Part  341  is  changed  to  October  2. 1984. 

The  Paperwork  Reduction  Act,  44 
U.S.C.  3501-3520  (1982)  and  the  Office  of 
Management  and  Budget's  (OMB) 
regulations.  5  CFR  Part  1320  (1984). 
require  that  OMB  approve  certain 
information  collection  requirements 
imposed  by  agency  rule.  On  May  25, 
1984,  OMB  approved  the  information 
collection  requirements  imposed  on  oil 
pipelines,  and  issued  Control  No. 
19020089  for  those  requirements. 

List  of  Subjects  in  18  CFR  Part  389 

Reporting  and  recordkeeping 
requirements. 

Accordingly,  Part  389,  Chapter  1.  Title 
18.  Code  of  Federal  Regulations,  is 
amended  as  set  forth  below: 

PART  389— {AMENDED] 

1.  The  authority  citation  for  Part  389 
continues  to  read  as  follows: 

Authority:  Paperwork  Reduction  Act  of 
1980,  44  U.S.C.  3501-3520  (1982). 

§  389.101    [Amended] 

2.  The  Table  of  OMB  Control  Numbers 
in  §  389.101(b)  is  amended  by  adding 
"341".  '•342".  "343".  "344".  "345".  and 
"346"  in  numerical  order  in  the  Section 
column,  and  "0089"  in  the  corresponding 
positions  in  the  OMB  Control  Number 
column. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.  8«-17503  Filed  6-28-64: 9:17  am) 
atUJNQ  CODE  6717-01-M 

INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1300 

[No.  37321] 

Revision  of  Tariff  Regulations,  All 
Carriers 

AGENCY:  Interstate  Commerce 
Commission. 

ACTION:  Final  rule  change  of  effective 
date. 

summary:  In  this  proceeding  the 
Interstate  Commerce  Commission  (ICC) 
has  proposed  a  revision  and 


consolidation  of  its  regulations  in  49 
CFR  Parts  1300  to  1310  (48  FR  31265.  July 
1983).  New  regulations  would  be  located 
at  49  CFR  Part  1312  and  49  CFR  1300  to 
1310  would  be  removed  from  the  Code 
of  Federal  Regulations  (CFR).  The 
Federal  Energy  Regulatory  Commission 
(FERC)  also  uses  portions  of  49  CFR  Part 
1300  in  its  regulation  of  rates  and 
charges  for  the  transportation  of  oil  by 
pipeline.  At  49  FR  12914.  3-30-84,  the 
ICC  issued  a  notice  to  transfer  49  CFR 
Part  1300  from  Title  49  of  the  CFR  to 
Title  18  of  the  CFR.  instead  of  removing 
the  Part  from  the  CFR.  Since  the  ICC  is 
still  considering  the  revisions  of  its  tariff 
regulation,  it  is  necessary  to  postpone 
the  effective  date  of  this  final  rule. 

EFFECTIVE  DATE:  October  2, 1984.' 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathleen  M.  King,  (202)  275-7428: 
Charles  E.  Langyher,  (202)  275-7739. 

SUPPLEMENTARY  INFORMATION:  The 

action  we  are  taking  by  this  notice 
concerns  solely  matters  of  agency 
practice  and  procedure  because  it 
merely  postpones  the  effective  date  of 
the  transfer  of  existing  regulations  from 
Title  49  CFR  to  Title  18  CFR.  Therefore, 
we  find  pursuant  to  Section  553(b)  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
553(b),  that  prior  notice  and  opportunity 
for  public  comment  is  unnecessary. 

This  decision  will  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

List  of  Subjects  in  49  CFR  Part  1300 

Pipeline. 

Authority:  5  U.S.C.  553  and  49  U.S.C.  10321. 
Decided:  )une  26. 1984. 

By  the  Commission,  Reese  H.  Taylor,  Jr., 
Chaiiman. 
James  H.  Bayne, 
Secretary. 

(FR  Doc.  84-17570  Filed  6-28-84;  9:17  am) 
BILUNG  CODE  7O3»-01-M 


'  The  FERC  is  publishing  a  document 
contemporaneously  with  this  notice  that  postpones 
the  effective  dale  for  transfer  of  the  rules  for  the 
establishment  of  rates  or  char^ges  for  the 
transportation  of  oil  by  pipeline  from  Title  49  to 
Title  18  of  the  CFR. 
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May  31,  1984 24107 

No.  84-10  of 

May  31,  1964 23025 

12426  (Amended  by 

EO  12482) 26023 

1 2480 2561 1 

12481 25613 

12482 26023 

Executive  Ordara: 
11888  (Amended 

by  EO  12483) 26185 

12483 26185 


22751 

22753 

22755 

™ 23019 

23021 

23023 

24365 

24873 

24875 

25217 

25219 

.. 2S421 

25609 

26025 


5201 

520Z 

5203 

5204 

5205 

5206.._ 

5207 

5208 

5209 

5210 

5211 

5212. 

5213 

5214 

5  CFR 

1201 


..26697 


Ch.  XIV 25243 

831 26746 


7CFR 

28 

33 

35 

46 

51 

58 

54 

56 

61 

68 

70 _. 

245 

250 


26543 

23825 

23825 

23825 

.23825.26706 

2382S 

23331 

25221 

26543 

26547 

25221 

26027 

.25615 


301 26187 

319 24877.  24987 

360 25222 

400 22757.  22758 

41 1 _ 261 89 

420 — 24007 

481 _ 26192 

485 26197.  26201 

486 „ 26551 

441 „ 26555 


71 7 „  24371 

800 _ 26580 

810 22761.  24500 

900 23825 

904 23157 

905 — 23157 

908 23158.  24372.  24878, 

26035 

910 22767.  23826.  24705. 

25616, 26708 

918 24509 

928 24109 

930 24510.  28564 

953 23333 

9v9 .»•«....•»»».••» 26706 

1004 23029 

1036 23034 


1046.... 
1062.... 
1064... 
1065..„ 
1207..„ 
12S0.„. 
1421..... 
1427.... 
1430...., 

1434 

1464..... 
1736..... 
2012..„. 


.23028 
..23028 


23029 

23029 

...23825.  26202 

24009 

...23597.  23827 
2S223 


26203 

....24878 

...23334.  24372 

2^511 

24010 


Oh.  IX. 23186 

Oh.  X. 26239 

418 23848 

427 23852,  24522 

429 23856 

430 24528 

431 24539 

432. 24533 

435 26238 

438 24144 

447 241 45 

504 23651 

724 24540 

725 26536 

810 

911 

916 

91 7_ 


981 

1006 

1007.._.. 

^9^^...... 

1693 

1094 

1139 

1765 

187Z 

1900 

1901. 


.23651,  25004 

25243 

24895 

24895 

.23193.  25635 

.- 23061 

23653 

25879 

23653 

25879 

25879 

24736 

23860 

._ 26072 

~~. 23359 

.23359 


1 951 23359,  26072 

1855 23359 


u 
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1965 

26072 

2900 

23061 

aCFR 

100 

22767 

103 

.22767,24010 

204 

23827 

238 

316a. 

..23159 

26203,26564 
23335 

9CFR 

3 

.„. 26674 

50 „„. 

26566 

53 

2671 1 

78 

25616 

81 

24011 

91 

24013 

92 

23036 

112 

..„ 22770 

309 

23602 

310 

318 



23602 

23602 

PropoMd  Rutes! 

94 

25004 

113 

145 



.23862,  24025 
23391 

147 

313 



23391 

..„ 26240 

318 

26242 

319 

„ 26242 

10CFR 

2 

20 

.24110, 

24111,24512 
24512 

30   , 
40 

.24512,24705 
24512,  24705 

50 

51.™  ™ 

.24111. 

24512,  26036 
24512 

61   , 

70 

72. 



24512 

24512 

._ 24512 

110 

24512 

150 

24705 

170 

_„ 24112 

840 

24374 

PropoMd  Rutes; 
2 - 

24748 

9 

50 



25482 

24748 

70.... 
73 



25005 

23867 

430 

11CFR 

Propott0d  Rul0K 
6 

...23142 

26244 

9007 

26596 

9038 

26596 

12CFR 

8 

26204 

207 

„ 23606 

220 

23606 

221 

23606 

224 

23606 

265 

25224 

507 

25618 

508 _.. 

509 



25618 

.  „ 25618 

509a. 

25618 

512 

25618 

513 

25618 

618 

23159 

5 

24748 

1 2 24748 

210 26597 

21 1 26002 

13CFR 

101 25833 

1 20 24879 

14CFR 

39 23335,  23336,  24014, 

24015,  24514,  24708,  24710, 
25423,  25623, 26045, 26567 

71 23037,24514-24516, 

24880,  25424,  25624-25626. 

26046,  26047, 26205-26207. 

26569,26712 

75 25425,  26207 

97 23337 

252 25408 

291 23338.  25225 

296 25226 

297 25226 

375 2471 1 

382 24988 

398 2471 1 

PropoMdRuICK 

Ch.  1 25880 

25 24749,  25638 

39 25638,  26747,  26748 

71 23392,  24030,  24896, 

25639. 26102, 26253,  26600, 
26601,26749 

73 23392,  26749 

75 26602,  26750 

93 23788,  23806,  24626. 

24982,  25244, 26603 

1 08 24974 

1 29 24974 


15CFR 

921 

PropoMd  RuIm: 

377 

930 

1400 


.26502 

.26751 
.22825 
.26254 


16CFR 

13 23812,  25226,  25228, 

25628, 25833 

1017 22770 

PropoMdRute*: 

13 24385,25881 

1032. 25005 

17CFR 

1 25425 

31 25426,  25834 

229 25228 

240 23828 

PropoMd  Rules: 

1 22827 

33 25483 

230 23393 

239 _.  23393,  23653 

240 23653.  25244,  26603, 

26751 

18CFR 

11 22770 

1 54 22778.  24880 

271 23339,  26047,  26048 

282 26050 

290 23609 

300 25230 

341 271 16 


342 27116 

343 271 16 

344 27116 

345 27116 

346 271 16 

347 271 16 

389 271 16 

PropOMQ  Rifltfs: 

35 22831 

301 24146 

19CFR 

6 23038 

10. 23161 

12 26570 

19 23161 

24 23161 

1 01 23832,  26050 

1 03 23339 

1 1 3 231 61 

125 23161 

1 33 26570 

1 34 22793 

141 23161 

142 23161 

143 23161 

144 23161 

146 23161 

177 25836 

PropoMd  RuIcK 

4 25884 

24 26604 

20CFR 

404 241 12 

621 „ 25837 

655 26208 

Propo— d  RuteK 

10 23658 

21CFR 

73 23832 

74 23832 

81 23039,  23040 

100 24118 

101 26571 

1 02 26541 

1 03 23832 

105 23832 

1 09 24892 

131 23832 

1 33 23832 

135 23832 

1 36 23832 

1 37 23832 

1 39 23832 

1 45 23832 

146 23832 

150 23832 

1 55 23832 

1 60 23832 

161 23832 

163 23832 

1 64 23832 

166 23832 

168 23832 

169 23832 

1 77... 25628 

1 78 23348,  25630 

1 79 24988 

182 24118,26713 

184 22796,  24118,  25428, 

26713 

1 93 26572 

430 25845 


436 2401 6,  25845 

442 25845 

450 24016 

510 23041 

520 24019,  23341,  26714 

522 23834,  2671 5 

540 23042 

556 2671 5 

558 23041,  23341,  24119, 

24120.26716 

600 23833 

601 23833 

606 23833 

607 23833 

610 23833,26717 

620 23833 

630 23004,  23833 

640 23833 

650 23833 

660 23833 

680 23833,  25430 

882 26573 

1308 25849 

PropoMd  RuteK 

3 23194 

1 02..... 22831 ,  22834 

131 23194 

133 24031,25247 

155 25007 

158 25007 

161 22834 

182 25248 

184 25248 

1 93 24749 

250 24031 

886 25008 

23CFR 

635 24374 

658 23302 

Proposed  Rules: 

635 23663 

24CFR 

7 26692 

52 24634 

58 236*0 

200... 23580,  241 21 

202 24989,  26574 

203 23580 

207 24634 

220 23580 

221 23580 

232 23342 

234 23580 

235 23342,  23580 

255 24634 

390 23586,  24892 

800 2671 8 

81 1 24634 

813 26718 

850 24634 

880 2671 8 

881 26718 

882 26575,  26718 

883 2671 8 

884 26718 

886 26718 

888 25850 

889 2671 8 

904 2671 9 

905 26719 

913 :. 26719 

960 2671 9 

965 26719 


Federal  Register  /  Vol.  49.  No.  127  /  Friday.  June  29.  1984  /  Reader  Aids 


111 


3282 26576.  26579 

PropoMd  RuIm: 

115 25640 

200 23394 

203 23063 

205 24147 

220 23063 

221 23063. 

234 23063 

235 23063 

25CFR 

140 25433 

Proposed  RuIm: 

700 23663 

26CFR 

1 26208 

31 25238 

49 25238 

601 25238 

PropoMdRulM: 

1 23074.  25008.  26102, 

26106.26256 
301 23074,26106 

27CFR 

9 24711.24714 

Proposed  RuIm: 

55 23872 

28CFR 

2 26579 

524 24104 

Proposed  RuICK 

2 22834 

29CFR 

697 26719 

1601 24721 

1 908 25082 

1 910 231 75.  25734 

1 956 22994 

2619 24721 

Proposed  Rules: 

530 25641 

1926 25248 

30CFR 

250 26225 

913 24019 

916 23834 

935 23178 

942 26580 

944 23836 

Proposed  Rules: 

15 23281 

16 23281 

17 23281 

25 23281 

901 23074 

914 26106 

915 23872 

91 7 26605 

926 24542 

935 261 08 

942 :.  26898 

31CFR 

317 24021 

321 24021 

500 24993 

32CFR 

Ch.XII 26721 


1-39 26924-27033 

64 23616 

96 23042 

216 22800 

955 23343 

33CFR 

3 26582 

4 26583 

100 23043-23045,  23180. 

24517,25436-25443, 

25631,25632.26584- 

26586 

110 24722,  25444,  26587 

117 25445.  26588,  26721 

1 47 25446 

162 26722 

165 23180,  23617-23620, 

25446. 26588-26590 

240 24021 

Proposed  Rutes: 

100 23075-23077.  26606 

1 10 26607 

1 1 7 25642,  26608 

1 51 251 96,  26761 

158 25196,26761 

181 23663 

183 23663 

34CFR 

241 23494 

250 23760 

251 23760 

252 23760 

253 „, 23760 

254 23760 

255 23760 

256 23760 

257 23760 

259 23760 

260 ....23760 

261 23760 

262 „..  23760 

305 25996 

320 „,„ 25984 

338 25990 

356 24978 

661 24362 

36CFR 

7 24892.  25852 

211 26590 

251 25447 

261 25447 

Proposed  Rules: 

13 22835 

37CFR 

Proposed  Rules: 

1 24751   ' 

2 24033 

201 26722 

38CFR 

1 7 26226 

21 26226 

36 22807 

Proposed  Rules: 

3 24035 

8 241 48 

9 241 48 

21 26609 

39CFR 

111 26227 


775 23181 

40CFR 

1 26727 

52 22809-22814,  23181. 

24022,24128,24518. 

24723-24725.25451. 

26736 

60 22815,  23837.  26228, 

26229. 26522. 26738. 
26884 

61 23478,  23498,  23837, 

25453, 26229, 26230 

81 23045,  23046,  23343. 

24124.24128.25451 

85 24320 

1 22 25978 

124 25978 

125 25978 

1 47 241 33,  25633 

162 26230 

180 23394.  24375,  24376, 

24864, 25239 

204 26738 

205 ...26738 

228 23 1 48 

261 23284 

271 23837.  24377,  25855 

420 24726.  25634 

421 26738 

712 241 35.  25856, 

25859 

717 23182,25453 

747 ™ 24658 

761 25239 

Proposed  RulsK 

23 23152 

52 23195,  23873,  24149. 

24543-24549,24751. 
24752. 24897, 24898. 
25251,26761-26764 

60 22835.  24151.  25102, 

25152,25156 

61 23522,  23558,  23568 

81 23195,  24898,  25008, 

2S2S2 

87 25643 

100 23152 

1 24 „.  25885 

141 24330 

1 44 25885 

1 45 24037 

146 24037,25885 

147 25885 

180 23394.  24387,  24752 

260 23290 

264 23290.  25885 

265 23290,  25885 

421 26352 

434 24388 

455 24492 

756 23664 

761 23836 

763 23664,24552 

773 25009,  2501 3 

41  CFR 

Ch.  1 09 25564 

105-53 24994 

201-36 24726 

Proposed  Rules: 

101-21 26259 


42  CFR 

57 

405 


.25634 
.23620 


Proposed  Rules: 

405 

432 

23078 

. 23078 

433 

23078 

43  CFR 

3100 

3110 

26918 

..  26918 

5400 

23838 

PuMc  Land  OrderR 

4289  (Amended 
by  PLO  6546 

26052 

6401  (Corrected  by 
Public  Land 
Order  6542) 

23626 

6542 

23626 

6543 

23826 

6544 

26051 

6545 .. 

6546 

6547   

26052 

26052 

26053 

6548 

6549 

26053 

26231 

Proposed  RuIm; 

2880 

25972 

44  CFR 

8 

....  24518 

61 

9R<M1 

64. — 24519.  24729,  26592 

65 23839 

67 ...25861 

67 23664,  23874.  23889, 

26106 
83 „ 23664 

45  CFR 

61 2. 93049 

1180 

1601 ^_   _„ 

1611 

1612 

1620 _ „ 

1628 

.„.24731 
....23050 
....24733 
....23627 
...22816 
,...23056 

Propoeed  Rules: 

1629 

....23395 

46  CFR 

26 

30 

...25453 
...25453 

31 

32 

35 

...  25453 
...25453 
..  25453 

42 

.  26593 

67 

70 A 

71 

...23627 
...25453 
...  25453 

75 „ 

77 

78 

...  25453 
...25453 
..  25453 

90 

91 

94 

96 

..  25453 
..  25453 
..25453 
..  25453 

97 

25453 

107 

25453 

108 „ 

..25453 

109 

25453 

163 

25453 

188 

25453 

189 

192 

195 

196 „ 

..25453 
.25453 
..25453 
.25453 

IV 
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502 26054 

530 23183 

536 22817.  24023,  24696, 

26231 

538 24696 

572 24521 ,  24697 

580 22817,  23183,  24023, 

24696.24701.24703, 

26231 
PropoMd  Ruin: 

151 23085 

251 26766 


47CFR 

1 

21 

22 

25 


23628 

25456 

23628 

26739 

63 2281 7 

64 24733,  24996,  26056 

67 23649,  24023 

73 23057-23059,  23344, 

23345, 23840-23846, 26594 

76 23348 

83 24378 

90 26066 

94 24135 

Propo— d  Rulss: 

Ch.  1 22837,  23397,  26109 

15 23397,26115 

21 25488 

31 26115 

73 23896-23901,  24151, 

24388-244 1 5. 25254, 261 1 5, 
26116 

74 26260 

90 24038,  25255,  26264 

48CFR 

Ch.  5 25872 

Ch.  12 22922 

Ch.  15 24733 

4 26740 

1 5 26740 

17 „ 26740 

31 26740 

52 26740 

53 26740 

553 26071 

970 26743 

rropoMa  num: 

Ch.  5 23197 

Ch.  29 25160 

309 24552 

49CFR 

1 ™ 26594 

23 „ 26744 

1 71 24306 

1 72. — 24306 

1 73 24306.  24684 

176... 24306 

1 78 24306,  24684 

1 79 24306 

575 „ 24024 

70O..._ 24378 

701  — 24378 

800...._ 26232 

1 033 26235 

1 039 26745 

1 152 24735 

1 300 271 16 

PropoMd  RuHk 

215 „ 25645 

218 24252.  26266,  26610 


1201 : 

24554 

50CFR 

26 

32 

33....:.„.  ._  „ 
371 

24139 

22819 

22819 

25877 

611 

630 

23355 

24380 

652 

661 

672 _ 

675 

rropcMvo  niHM; 
Ch.  II 

..23184,  23355 

„ 23185 

-23355.  24142 
23355 

25016 

10 

23197 

13 _. 

24898 

14 _ 

24898 

17 23399-23409,  23794, 

24416,24903,24906, 

25342,26610 

20 _. -  2441 7  35646 

21 „ 

23665 

??? 

25017 

285 

22838 

628 

630 

23668 

23668 

642..._ 

..24038,  26267 

669 

25258 

671 

?fi117 

List  of  Public  l^ws 

Last  Us'  June  28,  1984 

This  is  a  continuing  list  of 
public  bills  from  the  current 
session  of  Congress  which 
have  t>econne  Federal  laws. 
The  text  of  laws  is  not 
published  In  the  Federal 
Register  but  may  be  ordered 
in  individual  pamphlet  form 
(referred  to  as  "slip  taws") 
from  the  Superintendent  of 
Documents,  U.S.  Government 
Printing  Office,  Washington, 
D.C.  20402  (phone  202-275- 
3030). 

H.R.  1149  /  Pub.  L.  98-328 

Oregon  Wilderness  Act  of 
1984.  (June  26,  1984;  98  Stat 
272)    Prica:  $1.75 
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